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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION:E-Or SEcpcre .
"^CYLT[j';t n:.O c

Before the Commission " 4*

In the Matter of )
)

Philadelphia Electric Company ) Docket Nos. 50-352 Ob
) 50-353 OL

(Limerick Generating Station, )
Units 1 and 2) )~

APPLICANT'S ANSWER TO REQUEST
BY FRIENDS OF THE EARTH FOR A STAY

Preliminary Statement

On November 10, 1984, intervenor Friends of the Earth

(" FOE") filed a pleading in which it " appeal [s] the issuance

of a low power license to PECo and petition [s] the Commis-
sion for an inmediate stay." As discussed below, FOE's

appeal is now before the Atomic Safety and Licensing Appeal
Board (" Appeal Board"). . FOE's appeal to the Commission is

therefore premature. Further, FOE's stay request is entire-

ly without merit and should be denied for the reasons

expressed by the Appeal Board in ALAB-789, which. issued-on
November 5, 1984.

Argument

As explained in the Appeal Board's unpublished Memoran-
'dum, dated October 29, 1984, FOE has appealed the Second

Partial Initial Decision of the presiding Atomic Safety and
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2|Licens~ingb Board, which-' = authorize ~d - the 11ssuance. of. at'

Llow-power operating license m.to L Applicant. :Under.the-sched-
. . . . . .. . ..

. .

ule; established by that . Memorandum, . FOE's brief isidue on

2 3 ,; 1 9 8 4 . 2_ / - -Accordingly, there .is no appealable--November.-
'

'

~ decision by the D Appeal : Board on the ;correctne'ss of the

Second Partial Initial /Dec'sion f'or'the Commission to reviewi n

at this: time.

With _ respect . to FOE's stay. application, - the . Appeal
Board properly determined- in ALAB-789 -.that FOE had failed: to

satisfy any~ofJ the - four requirements '.for- obtaining- ' interim- -

relief and that'its stayfreguest was untimely as:well.2I .In:
+

its . request, ' FOE . states Lnothing of substance L not already :

considered and . rejected by both the - Appeal - Board. .Essen-

.tially the same . arguments have also been rejected' by the. '

United States Court of Appeals for the Third Circuit' in an
,

1/ Philadelphia Electric Company ;(Limerick Generating
Station, Units 1 and 2), LBP-84-31, 20 NRC (August
29, 1984).

-2/ FOE's assertion that it was "not notified of the
issuance of: this license"- is contradicted by. the
record. A copy of the letter from Mr. Eisenhut to
Applicant, dated October 26, 1984, stating that the
license had been issued, was served upon all parties to
the Limerick proceeding (with a copy of the L enclosed .
license), including Mr. Anthony, the representative of
FOE.

3/. Limerick, supra, ALAB-789, 20 NRC (November 5,
(. 1984) (slip op. at 6).-
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. . .~ , - ' - ._ s. . ... , 1[- action; filed?-by' FOE 1 regarding f the : recelht of ; fuels. at ' the ;,^
:

- fLimerick plant.4/'
,

::Moreover,; the ~ Commission itself - |re j ected E FOE '. si ' argu-

"ments.: in E deriying the ; previous. f request: :- for a1 stay - of ' - r.e-~

-

_

visions to Applic' ant's 1Part~ i70 'flicense . .- FOE's -- repetitious ;

and' . wholly _ un' supported assertions . provide no basis in ' fact'
- '

'

law 1 for? issuing : a ; stay | of the' Llow-power, license . for-or
_

-Limerick.

1 Conclusion'

For'the reasons discussed above,:the Commission should .

deny FOE's request for a-stay and' dismiss'its; appeal.-
,

Respectfully submitted,

CONNER.&'WETTERHAHN, P.C.=
*

.N. d %
Troy B~ Conner, Jr..

' Robert M. Rader
'

Counsel for..the Applicant

November 16, 1984

2

4/ As :he Appeal Board noted in ALAR-789. (slip op. 'at-

4-5), the Third Circuit denied Mr. Anthony's request.
for-a stay on July 12, 1984.
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cUNITED' STATES OF AMERICA--
> NUCLEAR-REGULATORY-COMMISSION;

- In thelMatter of .)
.. . -)~'

' Philadelphia Elect'ric Company '). Docket Nos. 50-352
,

') 50-353 /.

(Limerick' Generating-Station, '). d'
Units 1;and'2) ).
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ti CERTIFICATE OF SERVICE

I hereby: certifyJ thatc copies of: " Applicant's Answer; to
Request by Friends.of the Earth for a, Stay,"1 dated November-
- 16, 1984 in the captioned matter have beenfservedfupon the
following by deposit in the United States. mail this.16th. day
.of. November,|1984:

Samuel J. Chilk, Secretary. 'LandoIW.'.Zech, Jr.,-
Office of the-Secretary ' Commissioner
U.S. Nuclear Regulatory. U.S. ?.uclear Regulatory,

Commission Commission
Washington, D.C. 20555' Washington,?D.C. 20555

Nunzio J. Palladino,. Christine ^N. Kohl,' Chairman
Chairman ~

. Atomic Safety and Licensing-
U.S. Nuclear Regulatory . Appeal-Board

Commission U.S. Nuclear Regulatory
Washington,' D.C. 20555 Commission

Washington,~D.C. 20555
Thcmas M. Roberts,

Commissioner Dr. Reginald L. Gotchy
U.S. Nuclear Regulatory Atomic Safety and Licensing

Commission Appeal Board
Washington, D.C. 20555 U.S. Nuclear Regulatory

Commission
James K. Asselstine, Washington,-D.C. 20555

Commissioner
U'.S. Nuclear Regulatory Gary J. Edles

Commission Atomic Safety and Licensing
Washington, D.C. 20555 Appeal Board-

U.S. Nuclear Regulatory
Frederick M. Bernthal, Commission-

Commissioner Washington, D.C. 20555
U.S. Nuclear Regulatory

,

Commission '

Washington, D.C. 20555
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' 1.. ' EHeldnkF dHoyty Esq.!: f~
'

"

LAtomic'S5fety -and Licensing:j.; '
'

~

;(Chairperson;~~
-.. . Appeal; Panel? . ,.:

'' - - " ? Atomic; Safe'tyland{ ,- (U.S. anuclear-Regulatory! ',
,

. .. " Licensing; Board)U.S.j Commission;"

\[
i,

,

! Nuclear 3 Regulatory. ! Washington,"D.C.. 20555X '
'

2' . (Commission' # .

. Docketing?and: Service Section-.-
_

' ~ ~
~ '

* Washington , ;. D'.C . j 2.0 5 5 52
. . - ,

.

.

-
,.. . .M : . |. . | ., .. .. LOffice7of,the' Secretary- <

2Dr.jRichard';F. Cole; :U.S. Nuclear;Regulatoryl
'

LAtomic SafetyJandi Commissioni.
~ '

>

.. .. ,jLicen~ sing Board'-
:U.S. Nuclear Regulatoryi

. Washington,'tD.C.7120555i
,,

'

.
4 ;. . -

; . Commission; .J t Ann P.: Hodgdon, -' Esq.
'' ~ |Wa'shington,iD.C. 20555: . Counsel for NRC Sta''fz

~

.

'
<

'
'

/ Office of the' Executive ~ :

Dr.| Jerry. Harbour' Legal Director..
~

;
Atomic? Safety |andi _'U;S. Nuclear? Regulatory"

Licensing | Board ~ .JCommission~ Washington,'D;C. '

' U.S.7 NuclearfRegulatory_ 20555: ;. ,

Commissionu
Washington, D.C.. 20555

.

~
s

-

Angus Love,JEsq.-
' Atomic-Safetiy and Licensing -107. East-Main-Streetc

.

: Board, Panel Norristown', PA-f19401.,
U.S. Nuclear Regulatory.

Commission-
~

JRob'ert J. Sugarman, Esq.-
Washington, D.C. . -20555 Sugarman, Denworthi&:

'-
- Hellegers

Philadelphia: Electric Company:16th Floor,s. Center Plaza
ATTN: cEdward.G.-Bauer, Jr. 101 North Broad Street'

~

Vice' President & ' Philadelphia,-PA -19107
General ~ Counsel'

2301 Market Street Director,; Pennsylvania
Philadelphia,-PA 19101- Emergency Management Agency-

Basement, Transportation. '

- Mr.' Frank R.' Romano and Safety Building-
61-Forest Avenue . Harrisburg, PA 17120,
- Ambler, Pennsylvania 19002 | :

Martha W. Bush,-Esq.
Mr.' Robert L. Anthony Kathryn'S. Lewis, Esq..

Friends of the Earth of City of= Philadelphia
the Delaware Valley . Municipal' Services Bldg. :

!.- 106 Vernon Lane, Box 186 15th and~JFK-Blvd.
[ - Moylan, Pennsylvania 19065 Philadelphia, PA- 19107
.
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~ Charles W.JElliott,:Esq..
Associate General' Counsel 1
Spence.W.:: Perry,_Esq.

1Brose and-Postwistilo.
1101 Building Federal Emergency
11th'&'Northampton Streets' Management-Agencyf
?Easton,=PA. 18042 500-C Street, S.W.,fRm.~ 840'

-Washington, DC- 20472
.Phyllis Zitzer,1Esq.-

.
.

. .

Limerick' Ecology Action 1 1 Thomas.Gerusky,-Director
P.O., Box 761 . Bureau.of Radiation
'.762 Queen Street Protection
Pottstown, PA. 19464 -Department of Environmental'

. Resources.
Zo'ri G. Ferkin, Esq. . .Sth Floor, Fulton Bank.BldgL

. Assistant Counsel' :Thirdfand Locust Streets
Commonwealth of~ Pennsylvania .Harrisburg, PA 17120-
Governor's Energy Council.

.

1625 N.-Front Street ; James Wiggins
Harrisburg,.PA 17102. -SeniorfResident; Inspector

U.S.~ Nuclear Regulatory .

Jay M. Gutierrez,-Ecq. U.S.- Commission
Nuclear Regulatory P. O. Box 47

Commission Sanatoga, PA- 19464
631 Park' Avenue
King of Prussia, PA 19406

Timothy R.S. Campbellr
Director
Department of Emergency-

Services
14 East Biddle Street
West Chester, PA 19380

4

i

4 #-

.
Robert M. Radbf
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