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LICENSEE'S PROPOSED FINDINGS OF FACT IN
REPLY TO THE FINDINGS OF THE NRC STAFF,
UCS, TMIA AND THE COMMONWEALTH OF PENNSYLVANIA
ON THE ISSUE OF LICENSED OPERATOR TRAINING AT TMI-1

On February 13, 1985, Licensee filed its Proposed Findings
of Fact and Conclusions of Law on the Issue of Licensed Operator
Training at TMI-1 ("Licensee's Findings"). Licensee's Findings
addressed the evidence produced during the reopened proceeding on
training; they also anticipated and responded to the specific ar-
guments subsequently raised by the other parties to the proceed-
ing in their respective proposed findings of fact and conclusions

of law.l/ Licensee therefore takes this opportunity on reply to

1/ See Union of Concerned Scientists Proposed Findings of Fact
and Conclusions of Law on the Issue of Licensed Operator Training
at TMI-1, February 25, 1985 ("UCS Findings"); TMIA's Proposed
Findings of Fact on the Issue of Licensed Operator Training,
February 26, 1985 ("TMIA Findings"); Commonwealth of
Pennsylvania's Proposed Findings of Fact on the Issue of Licensed
Operator Training, February 22, 1985 ("Commonwealth Findings");
NRC Staff's Proposed Findings of Fact and Conclusions of Law in
the form of a Partial Initial Decision on the Remanded Issue of
Licensed Operator Training at TMI-#, March 1, 1985 ("Staff Find-
ings").
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this case overwhelmingly establish that the Committee's Special
Report was accurate and comprehensive. As UCS states, "the Com-
mittee's opinions are only as good as the facts on which they are
based." UCS Findings, ¥ 37. These facts are very good indeed.
Another theme that characterizes the proposed findings of
UCS, TMIA, and the Commonwealth is the argument that the OARP Re=-
view Committee failed to assess whether the cheating incidents
are symptomatic of more extensive failures in the training pro-
gram. UCS Findings, 19 117-125; TMIA Findings, pages 4, 8; Com=-
monwealth Findings, 1Y 15-27. This finding can be reached only
by ignoring the evidence. The whole thrust of the Committee's
efforts was directed at determining whether the kinds of problems

that led to the cheating incidents exist today at TMI. See,

(Continued)

UCS describes, Dr. Uhrig was entirely forthcoming during his dep-
osition by UCS about his unawareness of this fact. See UCS Find-
ings, %1 109. To be precise, "the first opportunity to correct
the record" was when the Committee took the witness stand and
their testimony was introduced into the record. See id. at f{
109. In fact, Licensee wanted to be sure that all necessary
testimony corrections were made at one time; this was accom-
plished at the beginning of the Committee's testimony. See Tr.
31,750-51 (Uhrig).

UCS also is wrong when it argues that the Committee showed
an inability (or unwillingness) to be objective by failing to
sake into account Mr. Frederick's replacement as Supervisor of
Licensed Operator Training by Mr. Ronald Maag. UCS Findings, 1
109 (arguing failure by Committee to reassess its views after
special reliance placed on Mr. Frederick ir Special Report). The
Committee specifically testified that it extensively interviewed
the individual, Mr. Maag, who was Mr. Frederick's replacement.
Tr. 32,099-101 (Uhrig, Christensen, Kelly, Kimel, Gardner). Mr.
Maag's credentials and his teaching ability also were assessed.
Id.; see also Tr. 33,321 (Uhrig, Kelly); Committee Rebuttal, ff.

Tr. 33,320, at 4.







progra.» so that it is highly job-relevant and is perceived as
such by its users, the operators, were satisfactory. Se:?

generally Licensee's Findings, 11 291-323.4/

4/ UCS and TMIA fault the Committee for failing to interview
cheaters about why they cheated. UCS Findings, 19 122-124; TMIA
Findings, pages 5 (¥ 7) and 8 (1 19). The cheating that occurred
at TMI was of different types: O & W (extensive cheating on 1981
NRC exam); G & H, GG (1980-81 company quizzes); VV (1979 company
requalification take-home exam); Shipman (1981 NRC exam, but pro=-
viding only one answer spontaneously at coffee machine). See
LBP-82-56, 16 N.R.C. 281, 313-15 (99 2139-2147)(1982). In these
various circumstances, with isolated cheaters, the psychological
phenomenon of cheating being Lighly situational would appear to
be particularly well demonstrated. See Licensee's Findings, 1
291. Moreover, as obvious as it may seem, it is difficult to in-
terrogate individuals about why they cheated when they do not
admit to having engaged in such conduct, i.e., G and H, GG, VV.
LBP-82-56, supra 16 N.R.C. at 307, 312 and 345 (99 2115, 2136,
2278) (1982); LBP-82-34B, 15 N.R.C. 918, 934, 952 and 1008 (19
29, 85-86, 226); see also LBP-82-56, supra, 16 N.R.C. at 344,
346 (19 2274, 2278). Thus, the only question is whether the
Committee could not assess whether a fundamental and unidentified
problem exists today because it failed to interview three indi-
viduals who admitted cheating (or misconduct) in 1980 and 1981,
i.e., O and W, and Shipman. There is absolutely no evidence to
support this view. To the contrary, having reviewed the Special
Master's Report, and the 1982 Licensing Board decision, the Com=-
mittee was aware of the self-ascribed reasons for at least Mr. W
and Mr. Shipman's conduct. See LBP-82-34B, supra, 15 N.R.C. at
97,-32 (9 19) (W), 955-56 (11 § 97-99) (Shipman); LBP-82-56, supra,
16 N.R.C. at 313-14 (%% 2139-2141) (Shipman). (Mr. O never real-
ly acknowledged cheating, although he admitted facilitating it
and findings were made as to why he may have conducted himself as
he did. See LBP-82-34B, supra, 15 N.R.C. at 930-931 (1Y 15-17).)

Furthermore, the intervenors presented no evidence to sug-
gest that the potential causes of cheating perceived by and re-
sponded to by Licensee were not, in fact, why cheating occurred.
The record below certainly supports this view. There, as the in-
tervenors have on previous occasions reminded us, a number of op=-
erators testified about a lax atmosphere in the examination room,
questionable relevance of some of their training, and other prob-
lems which communication improvements and the other measures
taken by Licensee were designed to address. See, e.g.,
LBP-82-34B, supra, 15 N.R.C. at 1018-20 (1% 247-251). In
LBP-82-56, the Board summarized as follows:

(Continued next page)




Finally, Licensee believes that one factual error in numer-
ous findings which support conclusions does not fatally flaw the
conclusions. But multiple factual errors and mischaracteri-
zations or distortions of the evidence do raise serious questions
about the weight, if not the validity, that should be accorded
proposed findings and conclusions. Licensee believes that there
are such multiple factual errors and mischaracterizations or dis-
tortions in the proposed findings of fact and conclusions of law

filed by ucs,3/ T™1IA,8/ and the Commonwealth of Pennsy]vania.7/

(Continued)

Licensee responded to the cheating revela-
tions by investigating the circumstances =ur-
rounding the cheating on the NRC examina-
tions, investigating its cown company-
administered examinations, discivlining er-
rant employees, meeting with and explaining
to employees the company's policy on training
and testing integrity, upgrading its proce-
dures for certifying license candidates to
the NRC and by participating in this proceed-
ing. The Licensee also has made major
changes in its company training and testing
program . . Ty

-~

at 293 (9 205 see generally Li-

r
-

Findings,

BP-
en

82-56
see's

Supra, 16 N.R.C
99 64-

6.

In short, UCS and the Commonwealth offer no facts or even
suggest any potential omitted considerations to support their
proposition that the Committee's review of the decisions on
cheating, combined with its extensive examination of the training
program, may have failed to identify any "root causes”" of
cheating.

See Appendix A.
See Appendix B.

See Appendix




These parties also propose a number of wholly unsupported, total-
ly speculative findings.ﬁ/ Such findings should be ignored.

Respectfully submitted,

. L
L\ Uerve &» '__) %‘w-\.’
Ernest L. Blake, Jr., P.C.

Deborah B. Bauser
Wilbert Washington, II
John N. Nassikas, III

SHAW, PITTMAN, POTTS & TROWBRIDGE
1800 M Street, N.W.

Washington, D.C. 20036

(202) 822-1000

Counsel for Licensee

Dated: March 6, 1985

8/ The following findings are proposed without any record sup-
port: See UCS Findings, ¥ 256 (discussion about potential for
learning interference without any citations referenced); UCS
Findings, 99 266-267 (discussion of Mr. Frederick involving to-
tally unsupported speculation about improper reasons for Mr.
Frederick's marginal pass grade on oral exam); UCS Findings, ¢
273 (totally unsupported accusatory speculation about guality .f
Olive oral exam); UCS Findings, ¥ 282 (unsupported statement that
relationship of training to job performance is much clofer in an
industrial setting such as TMI than in other situations; Licensee
notes that Dr. Regan suggests this in his testimony, see Regan,
£f. Tr. 32,693, at 2; however, Dr. Regan also acknowledges know-
ing virtually nothing about training at TMI. See Licensee's
Findings, 9Y 99 (especially n.28) and 278 n.105; see also Tr.
32,743-51, 32,780-82 (list of documents Dr. Regan stated he had
not seen, including LBP-82-56 and LBP-81-32); UCS Findings, § 186
(wholly unfounded speculation about insincerity of Dr. Long's
testimony); TMIA Findings, ¥ %2 (concerning quality of Commit-
tee's effort; compare Licensee's Findings, 99 227-257); Common-
wealth Findings, ¢ 20 (concerning effective communications; only
citation is to contrary position held by OARP Review Committee):
Commonwealth Findings, ¥ 6 (iast sentence finds Drs. Long and Coe
and Mr. Newton without necessary qualifications to determine root
causes of cheating without any supporting evidence).
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APPENDIX A

UCS' inaccuracies include the following:

(a) UCS Findings, 1 10. Without any substantiation, UCS
characterizes Mr. Kelly's clarification regarding the OARP Re=-
view Committee's lack of reliance on the NRC exams as impug ‘ing
the Committee's credibility. But see Tr. 31,966, 32,085-87
(Kelly).

(b) UCS Findings, 19 99 (subparagraph 4) and 60. UCS'
description of the Committee's assessment of Licensee's
job/task analyses and behavioral learning objectives ignores
substantial evidence on the subject, thereby distorting the
Committee's considerable effort to examine this issue both be-
fore and after the issuance of the Special Report. See Licens-
ee's Findings, 19 228, 237, 255 n.82; Tr. 33,287 (Uhrig);
compare UCS Findings, ¥ 136 (alleged inadequacies in review of
job/task analysis) with Licensee's Findings, 1% 228, 237, 25S5.

(c) UCS Findings, 1 99 (subparagraph 7). UCS incorrectly
states that the record fails to indicate whether Mr. Kelly re-
viewed "exam construction, balance of questions, potentially
excessive memorization, technical accuracy, or any other mat-
ters at issue in this proceeding." Mr. Kelly specifically
testified that he reviewed Licensee's exams for their scope and
content. Tr. 33,283 (Kelly). He also identified his extensive
experience in conducting such reviews, as well as in writing
licensed cperator examinations. Tr. 33,284 (Kelly); see also
Tr. 32,085-87 (Kelly); see Licensee's Findings, 1 239. The

Committee also evaluated the exam construction procedure. See,



e.g., Committee, £f. Tr. 31,749, Special Report at 23-24 ("The
procedures as outlined and described constitute an excellent
set of parameters for the construction, administration, evalua-
tion, and int rpretation of important written exams.")

(d) UCS Findings, 9 99, n.19. UCS unreasonably inter-
prets Mr. Kelly's affirmative answer to a gQuestion as
indicating that he did not review the training program descrip-
tions prior to issuance of the Special Report. This interpre-
tation ignores the question which Mr. Kelly answered affirma-
tively at the referenced citation, which expressly states,
"prior to the issuance of the special report . . ." Tr.
33,283 (Kelly).

(e) UCS Findings, % 114. UCS inaccurately states, "When
the Committee issued the Special Report, it had no knowledge
that it might be called upon to do any further work." In fact,
Dr. Uhrig testified that prior to the August, 1984 meeting, he
had no "direct" knowledge of that fact (i.e., a specific re-
quest); however, the Special Report itself reflects the Commit-
tee's awareness of the potential need for further work by the
Committee. Committee, ff. Tr. 31,749, Special Report at 3; see
also Tr. 31,971-73 (Uhrig).

(f) UCS Findings, ¥ 137. UCS denigrates Dr. Gardner's
review of lesson plans to assess their currency, stating incor-
rectly that Dr. Gardner "admitted" a lack of competence to make
this assessment. Dr. Gardner described his competence as an
evaluator of the effectiveness of lesson plans from an educa=-

tional and psychological point of view; however, he stated that
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clearly meant that such questions are disfavored because they
do not elicit a sufficiently precise response, not because they
fail to suggest the correct answer in the question. See Tr.
32,509 (Leonard).

(j) UCS Findings, 1 216. UCS' statement that the "exami-
nation construction process has few significant controls" ig-
nores Mr. Leonard's testimony during cross-examination by UCS

itself. See Tr. 32,491-506 (Leonard); see generally Licensee's

Findings, 1Y 183-186.

(k) UCS Findings, 1 229. UCS miscites Mr. Leonard for
the proposition that Licensee "does nct know whether those who
are graded marginal on oral examinations perform better or
worse than those who pass with flying colors." Mr. Leonard in
fact stated that while Licensee has no "systematic" method for
compiling statistics and doing "formal" evaluations correlating
exam performance with job performance, "the results of the an-
nual exams, both written and oral, are routed to Mr. Ross and
r ‘mbers of the Operations Department." Moreover, "when any
situation arises in which performance is guestioned, that
information is available to determine if it is a repeated prob-
lem, [and] if there is a concern regarding continued poor per=-
formance by an individua' " Tr. 33,455 (Leonard).

(1) UCS Findings, ¥ 253. UCS is incorrect in its asser-
tion that "Licensee has failed to describe any mechanism
through which it assures that operators understand the changes
[in plant design] and will take appropriate actions." See

Licensee's Findings, 99 143-144, 166-177.




(m} UCS Findings, 1 258. Incredibly, UCS states that
Licensee has provided the Board "with no information on how ex=-
tensively [computers| are used." But see Licensee's Findings,
19 44-48, 127, 135, 140-142.

(n) UCS Findings, ¥ 271. UCS attempts to impeach Mr.
Newton on the ¢est.on oi whether Training discussed Mr.
Olive's case with Mr. Ross azi in particular, the impact of
individualized instruction for Mr. Olive on the training de-
partment. (It should be noted that this concern is ironic,
given UCS' advocacy of individualized instruction, and its
criticism of License2 for not having such instruction. See UCS
Findings, % 258.) Mr. Newton was not contradictory. The prop-
er reading of Mr. Newton's testimony is that Training "ques-
tioned," in the sense of discussed, making a special effort for
Mr. Olive; Training did not "question," in the sense of chal-
lenge, Mr. Ross' recommendation that the effort be made.
Compare Tr. 32,431 (Newton) with Tr. 32,429-30, 32,432 (Newtcn).

(¢) UCS Findings, ¥ 277. UCS erroneously declares that
it "just is not true" that Mr. Olive, according to Mr. Ross,
had "an extensive background in proven operation, and proven
supervision." UCS ignores the context of Mr. Ross' statement,
in which Mr. Olive's extensive Navy experience, both in opera-
tion and supervision (including as a Navy prototype instruc-
tor), is described. Tr. 32,450-51 (Ross).

(p) UCS Findings, 99 278-279. UCS inaccurately asserts
that Mr. Leonard "did not know that Mr. Walsh had failed earli-

er, and he made no efforts to follow Mr. Walsh's performance on
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the subjects that he had failed." Mr. Leonard never said that

he did not know that Mr. Walsh had failed earlier; rather, he
stated that he did not know without refreshing his memory with
which specific subject areas Mr. Walsh was having difficulty.
Tr. 33,434-435 (Leonard). Moreover, testimony was presented on
Mr. Walsh's current successes in the training program. See
Licensee's Findings, 99 151-152. Similarly, UCS asserts that
Mr. Leonard "had no direct knowledge of the areas in which [Mr.
Moore] had performed poorly" and thus concludes that the com-
parison by Mr. Leonard and Mr. Ross to later performance "is
suspect." The record indicates, however, that Mr. Leonard had
no direct memory, not knowledge, of the specific areas in which
Mr. Moore had performed poorly. Tr. 33,435-439 (Leonard); see
generally Licensee's Findings, 1% 153-155.

(g) UCS Findings, 1 285. In commenting that performance
evaluations of operators would not contribute significantly to
evaluating and improving a training program, Mr. Ross explained
that a review of an operator's overall performance involves his
attendance, the way he communicates with other departments, anra
how he handles stress =-- all of which fall ocutside the scope of
the tra:ning program. Tr. 33,420-21 (Ross). He also noted
other mechanisms for evaluating training. Id. It is unreason-
able to suggest, as UCS does, that Mr. Ross thinks on-the-job
performance is irrelevant to training; Ross' active involvement

in the program is totally inconsistent with this proposition.

See, e.g., Licensee's Findings, 9931, 168.




APPENDIX B

TMIA'S inaccuracies include the following:

(a) TMIA Findings, 1 5. Contrary to TMIA's assertion,

the Committee (Mr. Kelly) did review written exams before
preparing the Special Report. See Tr. 33,276 (Kelly); Licens-
ee's Findings, 9 239.

(b) TMIA Findings, ¢ 15. TMIA misleadingly states that

"the Committee relied upon their 1980 evaluation of program
content in reaching their favorable zonclusions on the current
training program." TMIA fails to note that this "reliance" on
past information about training at TMI was a way by which the
Committee could reliably assess, over time, the responsiveness
of "icensee to recommended ways in which the training program
could Le improved. See Committee, ff. Tr. 31,749, at 12-15,
22; id., Special Report at 28-41; see Licensee's Findings, 11
301-303, 323. The Committee's previous evaluation also pro=-
vided a benchmark by which the current program could be as-
sessed, and it provided the Committee with extensive familiari-
ty with Licensee managers, staff, and programs that had been in
place in 1979-1980, and were currently associated with Training
at TMI. It was not used in lieu of determining how the program
is run today. See, e.g., Committee, ff. Tr. 31,749, at 12-22.
(c) TMIA Findings, ¥ 18. TMIA erronecusly infers that
Dr. Gardner could not determine if the attitudes reflected in
.he RHR Report had changed, since he interviewed operators
without specifically questioning them on the report. But see
Licensee's Findings, 19 245, 254; Tr. 32,039-40 (Gardner,

Kelly); Tr. 33,294-95 (Gardner).









APPENDIX C

The Commonwealth's inaccuracies include the following:

(a) Commonwealth Findings, 11 3-4, 6. The Commonwealth
cites Dr. Long for the proposition that "the 'primary cause' of
cheating was the failure to provide full-time proctoring for
written examinations." Dr. Long, however, stated that "a pri-
mary element in the failure to safeguard the examination pro-
cess was the failure to provide full-time proctoring for writ~
ten examinations." Long & Coe, £f. Tr. 32,202, at 3.

Moreover, while Dr. Long stated that there was no formal study
of the causes of cheating, he further explained that GPU Nucle-
ar did "assess what the lessons to be learned from the cheating
incident and from all of the evidence that had been *taken were
and identify any additional areas that we needed to address."
Tr. 32,345 (Long); see also Long & Coe, ff. Tr. 32,202, at
2-12.

(b) Commonwealth Findings, 1 13. The Commonwealth
mischaracterizes the record when it states that the Committee
did nothing to determine whether the attitudinal problems cited
in the RHR Report had been solved. See Licensee's Findings, 99
245, 254; see also Commonwealth Findings, 11 21-23; Tr. 32,040
(Kelly).

(¢c) Commonwealth Findings, ¥ 14. The Commonwealth im=-
properly implies that Licensee tried to bias the Committee by
failing to give to the Committee, prior to the issuance of the
Special Report, a cupy of the RHR Report, and, in contrast, by

providing to the Committee prior to the filing of its testimony
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