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COMOMEALTY OF PENNSYLVANIA COMMENTS
©__ ON COMMISSION ORDER CLI-84-18

On Septenber 11, 1984, the Cormission issued an order requesting
comments to facilitate its review of ALAB-772, ALAB-738, and NUREG-0680,
Supplement No. 5. In particular, the Cannission solicited comments on
what evidentiary hearings are required to be campleted before the
Comnission may lift the immediate effectiveness of the 1979 shutdown
orders.

On August 15, 1984, the Coomorsealth of Permsylvania stated its
position that the Commission should not vote on restart "unless and
wnt1l funding has been assured to cawplete the radiation cleammp of the
damaged Unit 2 facility an ™I, and unless and until this conmission has
provided adequate assurances that Unit 1 cam be operated without threat
to the health or safety of the people of central Permsylvaria on the
integrity of ouwr environment'. Statement of Governor Thormbuxgh,
August 15, 1984. The Commission should resolve all issucs regarding the
caopetence and integrity of Unit 1 managers, the level of cperator
training, management responsibiliry for ™I-2 leak rate falsification,
and TM-2 cleamp finding, prior tu any vote on restart. The Cammdssion's

* order of September 11, 1984 identified certain items for coment, and
the Commoreealth will address these items in sequence.
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In ALAB-772, the Appeal Board fomnd three areas of deficiencies in
the record with vespect to the licensing Board's decision on T™MI-1
restaxt. The fiust of these areas involves the adequacy of operator
Craining at ™I. In light of the lessons of the March 28, 1979 accident,
operator training may be crucial to the prevention of future problems.
The Appeal Board determined that '‘the deficiencies in operator testing
as manifested by the cheating eposides, may be synptamatic of more
extensive failures in licensee's overall training program.” ALAB-772,
at 63. The Appeal Board could mot find, based on the evidence before
the Licensing Board, that Licensee's training program was ''comprehensive
and acceptable.” ALAB-772, at 64. There has been considerable discussicn
of the scope of the Appeal Board's remand, due to the ambiguity of the
Appeal Board's directive. Both the Staff and Licensee have proposed to
Wmtmdmwmmtoml;ymdnﬂuof
ttuUuuu‘omultmmthnudqu‘cyofchnlim'utmm
program, without assessing the training program as a whole. In the
Comorsealth's view, the basic issue before the Licensing Board, and the
Cammdssion, 1is whether the operators of TMI-1 are trained to safely
operate the plant, based on all currently available information. In
mtmmrmtmmdm.mmmmmummtms
aummfomttmmiwhcmmclmeofﬁuummm
hurixginl%l.mtninplythuleccedviuofmtdnofthcum'o
consultants. Included in the inforwation available since 1981 are the
revisions to TMI training procedures issued by the licensee, the Report
of the Lessons Learned Workshop (NAD-83-01), the Special Report of the
Resonstituted OARP [Operator Accelerated Retraining Program] Review
Comnittee, the Staff's SALP [Systematic Assessment of licensee Per-
fonmance] reports and other training assessment reports, the BETA/RIR
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[Basic Enexgy Technology Associates, Inc. and Rohver, Hibler and Replcgle,
Inc.] reports and the K'ckover Report.. All these docunts have been
released since 1981, and all these docurents contain important information ¢
concemning the adequacy of the operator training program. These documents
have not been subject to the enrutiny of an evidentiary bearing. Thus,
in order to assess whether the TMI-1 cperators have been trained to meet
the higiest stendards possible, it is necessary for the Coarmission to
direct the licenging Board to receive all evidence available since 1981
on operator training. |

The Commorwealth will no. comment extensively on the legal authority
to impose & condition on mansgement by exclu’ .ag Mr. Charles Husted from
T™MI-1 management responsibilities. It should be sufficient to note that
the Coomission has ample legal authority to impose conditione on man ge-
ment couduct in relation to operation of ™I-1. If the Commission does
not have such authority, Commissicn inquiry into menagement integrity
would be meaningless, since the Comdssion would have no means to enforce
its views of management integrity on the licensee.

The Appeal Board remand concerning leak rate testing at T™I-1 needs
to be assessed in comnection with amrent ™I-1 management. Although
the Office of Investigation did not discover systematic falsification of: :
leak rate testing at Unit 1, it found some irregularities in testing
practices and maragement procedures. The Appeal Board decision to
remand this issue for further evidentiary hearing is based o the
significance of preliminary findings contained in Staff investigation
reports: poor recordkeeping practices; ignorance of the problem of a

cp seal” in the instrumentation system; and inattention to work
requests. Whether these problems are properly resolved by amrrent
management practice is significent to T™I-1 restart. There may be other
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problams yet unidentified vhich may be discovered as a result of the

further investigation of TI-1 leak rate testing. Until formal discovery
is completed and an cvidentiary hearing is conducted, the Commission
canot safely conclude that the leak rate testing problem is history.

Although ™I-2 lesk rate allegations resulted in the eriminal
conviction -of the.licensee and a criminal  indictment against- one indi-
vidual, the Commoxmeslth canpt be certain that the whole matter has
been disclosed. The Conmission's March 23, 1984 directive to the O[fice
of Investigation not to duplicate matters resolved in the criminal
proceedings lesaves many questicns unanswered. The Cammission does not
have ac@ss to the material availsble to the Grand Jury in the criminal
case. The major question of relevance to ™I-1 restart is who, within
the GPU.organization, had knowledge-of- or: participated in the .falsi- - -
fication of T™I-2 leak rate tests? Withost finther inquiry, the Common-
wealth camot lightly jump to the conclusion that no one crrently
within [MI-]1 penagement had such imowledge or had participated in this
wrongdoing. The limited information availsble to vhe public does not
allow the Commaxmealth to reach such a conclusion.

fn inquiry can be made by the licensing Board, without delaying
the restart proceeding, to determine whether anyone involved in: current -
T™I-1 management had knowledge of or participated:in T™™I-2 leak rate
falsification. The Canmorseealth urges the Commission to direct that
Licensing Board to resolve this issue prior to TMI-1 resi=rt.

Finally, the Commission solicited cament on the Staff's conclusion
in NUREG~0680, Supp. No. 5 that present GPU Nuclear management is
acoeptable. The Comrorsecalth does not believe that the Conmission can




reach such a conclusion at this time, in light of the remanded issues

for evidentiary hearing. The Comorwesalth believes that GPU management
conduct in relation to the preperation of the "Keaten Report " treated
in Section 8 of NUREG-0680, Supp. No. 5, should be examined as part of
the ramand. As reported by the Office of Investigations and the Staff,
the Keaten Task Force vas established by GPU management to provide an
independent assessment of the, causes of the i '1-2 accident, Numerous
changes were made to the Keaten Task Force report after review by senior
management. (ne set of changes was constructed to avoid liasbility which
might result from the GPU v. Babcock & Wileox litigation by shifting
responsibility for the ™I-2 accident fiom GPU to Babcock & Wileox.

Another set of changes was prompted by the issuance of Netice of Violation
(relating to failure to carry out specified emergency procedures during
the TMI-2 accident) by the NRC on October 25, 1979. The Kzaten Task
Force included in its Report, without review, a response provided by
senior management which was misleading and appeared to be contrary to
fact. The G'U Response to the Notice of Violation amounted to a material
false statement to the Commission. Although the sequence of events
which lead to the manipulation of the Keaten Report is apparently clear,
two questions remain: Have all the persons who may have influenced the
Keaten Report been identified? Would current mamagement of GPU and do
cauTent management practices at T™I-]1 preclude & repetition of a similar
episode, and how? The Coomorwesalth does not believe that the issue of
management integrity cen be treated lightly and urges the Camnission to
d et the Licensing Board to review this matter to determine whether

_ anyone in cxrent T™I-1 management was involved in the Keaten Report
manipulation end whether current management practices st T™I-1 will make
the recurrence of this episode unlikely.
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CONCLUSTON /

The Camission's proceedings on TMI-1 restart should be conducted
in a wamer that fosters public confidence and support. Unless the
questiors which have arisen concerning T™I-1 restart during the past
several years are resolved by evidentiary hearing, the Conmonwealth and
the public could not be expected to support a decision on TMI-1 restart
when the Coraission finally votes on the matter.

Respectfully submitted,
FOR THE COMOWEALTH OF PENNSYLVANIA
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