- UNITEL STATES OF AMERICA -

NUCLEAR REGULATORY COMMISSIUN

BEFORE THE ATOMIC SAFETY :JN"'
AND LICENSING BOARD P
Vro
In the Matter of )
)
WASHINGTON PUBLIC POWER )
SUPPLY SYSTEM ) Docket No. 50-460 CPA
)
(WPPSS Nuclear Project No. 1) )

LICENSEE'S ADDITIONAL RESPONSE TO
INTERVENOR'S SECOND SET OF INTERROGATORIES

Oon June 9, 1983, intervenor served the Washington
Public Power Supply System ("Licensee") with a second set
of inte-rogatories. Licensee objected to interrogatories
19, 21, 22, 25, 27, 28, 31-35, 38, 42-45 and 47.
Intervenor subsequently moved to compel responses to
interrogatories 25, 27, 28, 31, 32, 35, 38 and 42 and to
corpe! a more complete response to interrogatories 26 and
S0. On August 15, 1983, the Licensing Board issued a

Memorandum and Order granting the motion to compel answers

to interrogatories 25, 27, and 28 and to compel a more
complete response to interrogatory 26. Applicant hereby
provides its responses in accordance with the August 15,
1983 Memorandum and Order.

LNTERROGATORY 25: Explain the difference, if any,

between deferral, mothball and preservation.
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Response: The Licensee does not as a matter of
official policy distinguish between deferral, mothball and
preservation. However, as a matter of common usage,
"deferral” means postponed, "mothballed” means protected
against the elements and other environmental conditions,
and "preservation" means protecting against any peril or
alteration.

INTERROGATORY 26: To what events is the restart of
construction on WNP-1 tied. Explain fully your answer.

Response: The restart of construction on WNP-1
is tied to the ability of Licensee to finance construction
of WNP-1. As soon as an acceptable means of financing
becomes available, construction of WNP-1l will be resumed.
A decision as to whether such financing is available will
be made by the Licensee based on sound busin;ss practice.

INTERROGATORY 27: What would be the effect of
default on WNP-4 and 5 on the restart and completion of
WNP-~1 Provide all probability analyses, scenarios and
time predictions.

Response: At the present time it is impossible
to predict, and License has not evaluated, what would be
the exact effect of default on WNP-4 and 5 on the restart

and completion of WNP-1l. Licensee has not prepared any



analyses, scenarios and time predictions assessing the

effects of default on WNP-4 and 5 on the restart and com-
pletion of WNP-1.

INTERROGATORY 28: What is the effect of deferral of
construction on WNP-3 on the restart and completion of
WNP-1? Give the basis of your response.

Response: The Licensee has not evaluated and
therefore does not know what the effect of deferral of
construction on WNP-3 would have on the restart and com-

pletion of WNP-1.

Respecgtf y submitted,

Nicholys
Sanford L¢

Reynolds

1200 ve
Washington, D. C. 20036
(202) 857-9817

Counsel for Licensee

September 6, 1983
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COUNTY OF BENTON )

A. 6. Hosler, being duly sworn, disposes and says:

That he is Project Licensing Manager, WNP-1, for the Washington .
Public Power Supply System, and knows the contents of the foregoing
Licensee's Additional Response to Intervenor's Second Set of Inter-
ragatories; that the same is true of his own knowledge except

as to matters therein stated on information , belief, and 25

to that, he believes them to be true. |

Sworn to and subscribed hefore me
on this &% day a‘&,‘.’lm.
g.? Nt
ary Public

Licllandd, A
la/ 2 . ”352.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

)
WASHINGTON PUBLIC POWER )
SUPPLY SYSTEM )

)

)

(WPPSS Nuclear Project No. 1)

Docket No. 50-460-CPA

CERTIFICATE OF SERVICE

1 hereby certify that copies of the foregoing
“Licensee's Additional Response to Intervenor's Second Set
of Interrogatories” in the captioned matter were served
upon the following persons by deposit in the United States
mail, first class, postage prepaid, this 6th day of

September, 1983:

Herbert Grossman, Esq.

Chairman, Atomic Safety and
Licensing Board

U.S. Nuclear Regulatory
Commission

washington, D.C. 208555

Mr. Glenn O. Bright

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Dr. Jerry Harbour

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Chairman, Atomic Safety and
Licensing Appeal Board

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Mitzi A. Young, Esq.

Office of the Executive
Legal Director

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Chairman, Atomic Safety and
Licensing Board Panel

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555



Gerald C.

Sorensen
icensing
ublic Power

Manager

Washingt
Supply System

3000 George Washington Way

Richland, Washington 99352

Mr. Scott W. Stucky
Docketing & Service Branch
U. 8. Nuclear Regulatory
Commission
Washington, D. C.

Nicholas D. Lewis, Chairman

Eneray Facility Site

Evaluation Council
State of Washington
Mail Stop PY-1l1

Olympia, Washington 28504

Mr. Eugene Rosolie
Coalition for Safe Power
Suite 527

408 South West 2nd
Portland, Oregon 97204

. Hartma




£37909

UNITED STATES OF AMERICA
. NUCLEAR REGULATORY COMMISSION

In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. 50-460CPA

et. al.

LR

(WPPSS Nuclear Project No. 1)

i
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INTERVENOR’S UPDATE RESPONSE TO LICENSEE’S SECOND SET OF
INTERROGATORIES AND REQUEST_TO_PRODUCE, AUGUST 12, 1983

e e R e = & - ————— —-—— ——— - —— -

Interrogatory 7

State what you believe are the functions of Bonneville
Power Adminstration (BPA).

Response
Intervenor believes the functions of BPA is to
distribute electrical energy in the Pacific Northwest and
duties as contair 4 in the Pacific Northwest Electric Power

P.anning and Conservation Act, enacted December S5, 1980.

State what you believe are the functions of Licensee.
Response

Intervenor believes that Licensee’s function is to
construct, finance and operate electrical generating
facilities.
Interrogatory 9

Provide the bases for your response to Intcirogatories
7 and 8.



Response
Pacific Northwest Electric Po
Conservation Act, A Summary, Bonnevill

(BPA), undated.

wer Planning &
e Power Adminstration

&s Pacific Northwesat Electric Power Planning &
Conservation Act of 1980, 16 U,.S5.C. sec.839,

Net Billing Agreement, November 16, 1972.

WFPSS Inquiry, Washington State Senate Energy &
Utilities Committee, Jasnuary 12, 1981,

Interrogatory <4

ldentify all documents in your possession obtained from
BPA concerning the delay of WNP-1 and state when and from
whom you obtained each of these documents.

Response

) Analysis of Alternatives Related to WNP-3, May 26,
1983, BPA.

- SR Analysis of Resource Alternatives: Summary and
Conclusions, May 26, 1983, BPA.

Intervenor continues to object to the other part of
this interroqatory.
Interrogatory 2%

IJdentify all documents in your possession obtained from
any source other that BPA concerning the delay of WNP-1 and
state when and from whom you obtained each of these
documents.

Response

Intervenor has already idenified all documents in 1its
possess.on in various filings in this proceeding. Except
for the documents referred to interrogatory 24 all other
documents have been obtained from other than the BPA.

Intervenor also now has in its possession documents received

from Licensee after requesting copies of certain
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documents Licenses made available in response to Intervenor

interrocatories, Intervenor assumes that Licensee knows

what those documents are so sees no need to list thuse

documents at this time, However if Licensee does not have
thet list Intervenor will supply & list upon request.

Intervenor also has in its possession the following
documente !

1. Informal Opening Remarks, Peter T. Johnson,
Bonneville Power Adminstretor, Before the Subcommittee on
Mining, Forest Management and Bonneville Power Adminstra®ic.
of the House Committee on Interior and Insular Affairs,
Portland, Oregon, June 10, 1983.

2. Northwest Power Planning Council, Stetement Before
the Subcommittee on Mining, Forest Management, and the
Bonneville Power Adminstration of the Committee on Interior
end Insular Affairs, June 10, 1983.

3. Letter with Attachment from D.W. Mazur, Managing
Director, WPPSS, to Honorable Jim Weaver, Chairman,
Subcommittee on Mining, Forest Management, and Bonneville
Power Administration, dated June 8, 1983.

Respectfully asubmitted

vetlon

» Director
Coalition For Safe Power

September 27, 1983.



STATE OF C=caDN )
) ss.
County of Yu.trvnoman )

I, Furere Rosciie, having first been duly ewirn, co
depcse arc say as follows:

1. "mat ! represent the Ccalition for Safe Power 1ir the
Matter ~f WAS=INGTON PUBLIC POWER SUPPLY SYSTEM (WNP-1),
Docnet SQ-460CRPA; and

Z. Tnat the responses to “LICENSEE'E SECOND SET OF
INTERROBATORIES AND REQUEST TO PROVIDE TO INTERVENOR, DARTED
AUBUUST 1&, 1983," and those responses contairned 1
"INTERVENDOR'S UPDATE RESPONSE TO LICENSEE'S SECOND SET OF
INTERROGATORIES AND RE'JEST TO PRODUCE, " wdere preparea
urider my cirection and are true and correct to the best of
my kriow:ecte except as to matters tnereirn stated or
informati1or, anc belief, arnd as to that I believe them to De

true.

Signed:

. SO Y, A

Euge Roscl i

SUEBSCRIEED AQGND SWORN TO before me this JéL&L__ day of

........ Leenkors/_, 1983.
Frrck

by Public for Oregon
commission Expires 7/23/5’"




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTEN Dockst No. S0-460CPA
et. al.

(WPPSS Nuclear Project No. 1)

1 hereby certify that copies of “INTERVENOR’S RESPONSE TO LICENSEE
MOTION TO COMPEL,*" and "INTERVENOR’S UDATED RESPONSE TO LICENSEE’S
SECOND SET OF INTERROGATORIES AND REQUEST TO PRODUCE,AUGUST
12,1983," in the above cepticned matter have been served on the
following by deposit in the U.S. Mail, first class, postage prepaid
on this 27TH day of September, 1983:

Herbert Grossman, Chairman Nicholas Reynolds

Atomic Safety & Licensing Board Debevoise & Lieberman
Nuclear Regulatory Commission 1200 17th Street, N.W.
Washington D.C. 20555 Washington D.C. 20036

Glen O. Bright Dr. Jerry Harbour

Adminstrative Judge Adminstrative Judge

Atomic Safety & Licensing Blord Atomic Safety & Licensing Board
Nuclear Regulatory Commission Nuclear Regulatory Commission
Washiagton D.C. 203555 Washington D.C. 20555

Mitzi Young Gerald Sorenson, Manager
Counsel for NRC Staff Licens:ing Program

Office o Zxecutive Legal Dir. WPPSS

Nuclear *gulatory Commission 300 G. Washington Way
Washing..n D.C. 20555 Richland, WA SS352

State of Washington Atomic Safety & Licensing Appeal
Energy Facility Site Evaluation Board Panel

Council Mail Stop PY-11 Nuclear Regulatory Commission
Jlympia, Washingtcn 98504 Washington D.C. 20555

Docketing & Service
Nuclear kequlatory Commission
washington D.C., 20555
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OMMISSION

ATOMIC SAFETY AND LICENSING BOARD ::j:c:

i e Goung
Before Administrative Judges: [wo\j / (/ou

Herbert Grossman, Chairman ra
Glenn 0. Bright g /FF
Or. Jerry Kzrbour

the Matter of

t No.

MEMORANDUM AMD ORDER
g Intervenor, Ruling on Contentions,
s.ablishing a Further Schedule)

MEMORANDUM

On June 23, 1983, this Board issued a Memorandum determining that
Petitioner, the Coalition for Safe Power (CSP), had met the interest
requirements of 10 C.F.R, § 2.714. We did not rule on contentions and,
since we did not determine that Petitioner had raised at least one liti-
gable contention, we cculd not rule on granting the petition to inter-
vene. On that same date, we granted the motion of the State of Washing-

ton to participate as an interested state and gave it unti) July 12

Ly
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1983 to respond to Petitioner's contentions. The State of Washington

did not avail itself of the opportunity.

We now rule on contentions. Since we admit several of these con-

tentions, we admit the Petitioner as an Intervenor in this proceeding.

For reasons discussed below, we also are suspending discovery.

RULING ON CONTENTICNS

Contention

Contention 1 states as follows:

contends that there is no reasonable assur-
WNP-1 will be substantially completed, in a timely
fashion as required by 10 CFR Part 2, Appendix A, Section VIII
(b)(1) and 10 CFR
tion for an Operating License will be filed "at or about the
time of completion of the construction ... of the facility"
and that a license may be issued when there is "reas~nable
assurance that the construction of the facility will be sub-
stantially completed, on a timely basis.”

This contention questions whether the application for an operating
license is ripe rather than raises a substantive issue to be litigated.
It is, perhaps, an argument for the Board's not entertzining the operat-
ing license application at this time, but not a matter to be litigated
in this proceeding. To the extent that it raises the issue of wnefher

whether the facility is being completed on a timely basis, that issue




cen only properly be rzised in the context of Applicant's application
for an extension of its construction permit completion date. A Licens-
ing Board has been convened and 2 proceeding is ‘n progress with regard
to that proposed construction permit extension in which CSP is also an

Intervenor.

The contention is denied.

-

Contention 2

ntion 2 states as follows:

Petitioner contends that Applicant has neither acequatel)
correctly assessed the somatic, teratogenic and geneti
s of fonizing radiation which will be reieased by WNP-
1, transient and accident conditions and
the human cost of the project in the
is required by 10 CFR 51.21, 51.20(b)&(c)

-
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'he contention itself would be too broad to litigate. However,
Petitioner has supplied approximately four pages of specifics with

regard to Applicant's alleged underestimation of the human cost of the

nuclear project. Supplement to Request for Hearing at 3-6. We would

Timit any litigation on this contention to the matters specified in the

basis.




Staff opposes this contention because, whiie it questions the cost-
benefit balance, it does not allege that the errors would tilt the cost-
benefit balance against issuance of the operating license. We see 1it-
t1z merit in Staff's objection. Given that Petitioner questions the
cost-benefit analysis in the context of opposing the issuance of the
operating license, we see it as implicit in the contention that Peti-
tioner is alleging that a proper assessment of the cost would result in
an unfavorable balance. See discussion at Tr., 129-132. There is no

need to rewrite the contention to take cognizance of that allegation.

Applicant raises certain objections that have little relevance
the contention. Applicant challenges as impermissible any attack
Petitioner on the standards established by the Commission in Appendix
to 10 C.F.R. Part 50 or applicable regulations. We agree. However, the
contention does not question the values adopted by the Commission 1ir

Appendix 1. It questions only the health effects of radiological relea-

ses from the facility -- an area not proscribed Dy Commission regula-

tien.

Applicant also objects (Tr. 138) to Petitioner's assertion that
Applicant has misstated the total and cumulative impact required for
multi-reactor sites, on the ground that the regulations do not require

combining the doses from multiple plants on the site. Applicant is cor-

L

rect with regard to Part 50 dose limitations unless Applicant has elec-

V¥

ted not to comply with the requirements of § D of Appendix I, § II. See
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seconc paragraph of Appendix I, § II.D. If Applicant has not so elec-
ted, only the more liberal limitations of 10 C.F.R. § 100.11, rather
than those of Part 50, need be met by combined doses from multi-

reactors.

Finally, the Licensing Board will not entertain any matters covered

in the basis to the contention that were published prior to the issuance

of the notice for opportunity for hearing on the construction permit or

were actually considered at the construction permit hearing.

Limited to the matters specified in the basis for the contention

enc by our discussion of the contention, the contention is admitted.

Contention 3

as follows:

Petitioner contends that Applicant should be required
to conduct an evaluation of and provide protection from “he
potential problems posed by Electro-magnetic Pulse (EMP) to
meet the requirements of 10 CFR 50.40(c). Licensing WNP-1
without protection from EMP unreasonably jeopardizes the com-
mon defense and safety by 1) impairing defense responses which
might release EMP over the State of Washington and thereby
cause a major release of radiation from WNP-1 and 2) acting as
a potentially large source of lethal radioactivity which might
be released by means of an EMP trigger which could be acti-
vated by any power, friend or foe, able to deliver a nuclear
device over the U.S., 3) placing the U.S. population hostage
to threats of EMP attack against WNP-1 and 4) placing the
people of Washington State at risk of major peacetime loss
for which no compensation can be expected.
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;s Petitioner refognizes (Supplement to Request for Hearing at 6;
Tr. 140-141), 10 C.F.R. § 50.13 provides, inter alia, that an Applicant
is not required to provide design features for protection against the
effects of "attacks and destructive acts *** directed against the facil-
ity by an enemy of the United States.” This regulation has been held by
other Licensing Boards to preclude the admission of similar contention

involving electromagnetic pulse (EMP): (Cleveland Electric Illuminating

Company (Perry Nuclear Power Plant, Unit 1 and 2), LBP-81-42, 14 NRC
842, 842-845 (1981); Duke Power Company (Catawba Nuclear Station, Units

1 and 2), LBP-82-16, 15 NRC 566, 587-8 (1982); Consumers Power Co.

(Midland Plant, Units 1 and 2), LBP-82-28, 15 NRC 759 (1982), aff'd on
other grounds, ALAB-674, 15 NRC 1101 (1982).

Here, however, Petitioner provides scenarios under which a thermo-
nuclear device is de*tonated over the United States thereby creating EMP
that adversely affects the facility, by accident, by friendly forces, or

by the United States as a defense measure.

We view these scenarios as cosmetic devices to circumvent the pro-
hibition of § 50.13 against hearing the subject matter of this conten-
tion, ani too speculative to achieve that result. We agree with the

Board in Perry, supra, that the nature of the act itself of detonating

a thermonuclear device over the facility with an adverse impact on the
facility constitutes a pricri, 2 destructive act directed against the

facility by an enemy of the United States.
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The contention is denied.

Contention 4

ContentiOn-d starts as follows:

Petitioner contends that Applicant has not provided suf-
ficient information to show that WNP-1 can operate without
hazard to the public health and safety in the event of an ash
eruption of the Mount St. Helens, or other active, volcano as
required by Appendix A of Part 50, 10 CFR.

Rpplicant objects to the zontention on the grounds that it ignores
the discussions of potential ashiall in the WNP-1 FSAR and overlooks
Applicant's ¢ itment to assure compliance with Part 50, Appendix A.

Opposition to Supplement to Request for Hearing at 28-30;

146-152. As Applicant indicates, however, the thrust of the FSAR
discussion is that Applicant has not yet complied with the regulatory
requirements with regard to ashfall but merely commits itself to do so
before the issuance of the operating license. Where Applicant has a

present regulatory requirement, albeit one that it has committed to

satisfy, Petitioner has every right to raise &s a contention the failure

to currently satisfy the requirement. The contention, involving only

the ash eruption from Mount St. Helens, is narrow enough to satisfy the
g y

specificity reguirements,
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}his situation is unlike that passed on by the Commission in Duke
Power Co. (Catawba Nuclear Station, Units 1 and 2), CL1-83-19, 17 NRC
_ (June 30, 1983), involving conteniions which lack specificity be-
cause the information to be relied upon would be in future licensing
related documents, to be submitted on Commission-established schedules.
Here, Applicant has a current obligation to demonstrate in the FSAR that
it can operate WNP-1 without hazard to the public health and safety in
the event of an ash eruption of Mount St. Helens, and Petitioner's con-

tention does not lack specificity.
The contention is admitted.

Contention 5

As originally submitted in Petitioner's Supplement to Petition for

Hearing (at 10), Contention 5 read as follows:

Petitioner contends that Applicant will not, and, in
fact, does not have the ability to, implement a QA/QC program
which will function as required by 10 CFR Part 50 Appendix A,
GDC 1, 10 CFR 50.40 and Section VIII(2)&(3) of Appendix A to
Part 2 to assure public health and safety. Moreover, Appli-
cant has repeatedly violated 10 CFR 50.55(e)(2){i) in not
reporting the numerous breakdowns in its QA/QC program.

In order to accommodate certain objections by Staff and Applicant

(see Tr. 164, 170-171), Petitioner reworded the contention (Tr. 279) to



reac. "Petitioner contends that Applicant will not adequately implement

a QA/QC program at the operating-license stage."”

The purpose of the change was to clarify the thrust of the conten-

tion as being directed toward the operating QA/QC, rather than the con-

struction QA/QC. Notwithstanding the rewording of the contention, Staff
and Applicant continued to oppose its admission, primarily on the
grounds that it lacked specificity and basis, and for raising matters
which are not within the scope of this operating license proceeding.
at 30-32; Staff Response at 10-11; Tr. 170-171,

The matters raised in Petitioner's basis relate to defective
construction practices with regard to WNP-1 and WNP-2. Applicant and
problems encountered with regard to WNP-z are

'n any event, whatever transpires during

to any quality assurance program implemented

not agree. In Duguesne Light Co. (Beaver Valley Power Sta-

tion, Unit 2), ALAB-240, 8 AEC 829 (1974), relied upon by Petitioner,
the Appeal Board reviewed an initial decision in which it found that the
Licensing Bcard had inadequately considered the quality assurance pro-
gram at the Applicant's nuclear unit 2 in light of quality assurance

-

problems encountered at unit 1. The Appeal Board stated (at 833):
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Certainly, the applicant’s and architect-engineer’'s
actual performance at an ongoing construction program is a
factor which must be taken into account in evaluating the
likelihood that the cstablished QA program for another project

~will be implemented. [Footnote omitted. ]

Nor did the Appeal Board limit its concern with the quality assur-

ance programs during construction of one unit only to the construction

of another unit, but acknow:edged the implication that faulty quality
assurance at construction might carry over to plant operation, as fol-

Tows (at 840):

What we have said here involves construction activity.
It goes without saying, however, that the same concerns 2are
applicable at the operating license stage. It is equally im-
portant that the applicant be committed to, and that properly
qualified people be avaiiable to carry out adequately, the
operational quaiity assurance program.

In addition to the quality assurance problems discussed in the
basis for Contention 5, Petitioner 2also discussed quality assurance
problems in the basis for Contention 20. Petitioner has requested that
the Board consider both bases for each of these contentions. Tr. 268-9.
Whether or not the basis for Contention 20 is included, we accept the
examples given in the basis for Contention 5, even to the extent that
they relate to the constructicn of WNP-2, as being sufficient to support
the questions raised by Petitioner concerning the implementation of the

quaiity assurance program for the operation of the plant.



s it
Contention 5, as restated, is admitted.

Contention &

Contention p states as follows:

Petitioner contends that Applicant has not demonstrated
the ability to remove cecay heat from WNP-1 using natura)
rirculation in the event of an accident and thus violates GDC
34 & 35 of 10 CFR 50 Appendix A.

In its written response to Petitioner's Supplement to Reguest for
Hearing, Staff did not object to the admission of Contention 6 provided
that the scope of the contention were limited to the issues stated in
the basis supporting the contention. Staff Response at 11. At the pre-
hearing conference, however, Staff conceded thet the contention it nar-
rowly worded. Tr. 173. The Board agrees that it is narrowly worded 2nd

would not further limit its scope.

Staff had approved the admission of this coritention on the basis of

the Appeal Board's consideration of this issue in Metropolitan Edison

Co. (Three Mile Island Nuclear Station, Unit 1), ALAB-708, 16 NRC 1770
(1982), but offered that the resolution of these issues in the eyes of
the Appeal Board and the NRC Staff would moot Petitioner's concern, ld.
at 12. Although the Appeal Board has now spoken on this issue in ALAB-
729, issued on May 26, 1983 (slip op. at 21-88), 17 NRC e N
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decision has not yet been reviewed by the Commission. To the extent

that the final disposition of that proceediny is on 2 generic basis,
this contention can be resolved by appropriate motions for summary

disposition.

Similarly, Applicant's objections (Applicant Response at 33-34; Tr.
172-3), that the FSAR demonstrates that the allegations in the conten-
tion are in error, are arguments on the merits that are appropriate for
summary disposition, rather than for the pleading stage. We 21so do not
agree with Applicant (Applicant's Response at 32-33) that Petitioner has

not stated a sufficient basis for the contention.
The contention is admitted.

Contention 7

Contention 7 states as follows:

Petitioner contends that the improvements proposed by the
Applicant to the Power Operated Relief Valve and Safety & Re-
lief Valves will not meet the requirements of NUREG-0737 and
10 CFR Part 50 Appendix A, GDC 14 an¢ the defense-in-depth
principle of the Commission.

In the basis stated for its contention (Petitioner's Supplement to
Request for Hearing at 14-15), Petitioner failed to list any particulars

in which the PORV failed to meet the requirements of NUREG-0737 and GDC



e

14, Although offered a further opportunity to state these particulars
at the prehearing conference, Petitioner was unable to do so. Tr. 177-

183, .

The contention does not meet the specificity requirements of 10

C.F.R. § 2.714(b) and ¢ denied.

Contention 8

Contention € states as follows:

Petitioner countends that methods proposed by Applicant to
meet instrumentation for detection of inadequate core cooling,
NUREG-0737, are inadequate.

Petitioner withdrew Contention 8 at the prehearing conference. Tr.

183-184.

Contention S

Contention 9 states as follows:

Petitioner contends that there are systems, equipment and
components classified as non-safety related that were shown in
the accident at TMI-2 to have a safety function or an adverse
effect on safety and that such systems should be required to -
meet safety-grade criteria. Moreover, Applicant should be
required to perform an analysis to identify all such systems,
equipment and components.
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With regard to the first sentence in the contention, Petitioner has
not particularized any systems, equipment or components that it asserts
are classified as non-safety related but should be required to meet
safety grade criteria. Therefore, that portion of the contention lacks

the required spgcific1ty.

With regard to the second sentence of the contention, requiring
Applicant to perform an analysis to identify a1l systems, equipment and
components that have a safety function, there appears to be an estab-
lished process by which those items are categorized as being required to
meet safety grade criteria. Tr. 185-8. Petitioner has failed to iden-
tify any deficiencies in the process or any example of a mischaracter-
jzation of any item. - Consequently, the second sentence of the conten-

tion fails to meet the specificity requirements of the regulations.
The contention is denied.

Contention 10

Contention 10 states as follows:

Petitioner contends that the BAW Once Through Steam Gen-
erator (0TSG) design used for WNP-1 is overly sensitive to
secondary side perturbations and has not been adequately ana-
lyzed as required by 10 CFR 50 Appendix A. :
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Staff does not oppose the admission of the contention provided that

the scope is limited to the issues stated in the basis to the conten-

tion. The basis gives a number of specifics with regard to the alleged

over-sensitivity of that particular steam generator design. We would
allow Petitioner to litigate all of the specifics mentioned in its
basis. However, given what we view as a fairly narrow area of contro-
versy, 1.e., the alleged over-sensitivity of the steam gencrator, we do
not see any utility to restricting further the scope of what is already

limitec by the wording of the contention itself.
n (Applicant's Response at 39-40) is a factua)
more appropriate to disposition at some later stage in the
than an objection to admissibility. .

ihe contention is admitted.

Contention 11

Contention 11 states as follows:

Petitioner contends that the Applicant has not shown that
safety-related (electrical and mechanical) equipment and com-
ponents are environmentally qualified to a degree that would
provide adequate assurance that the requirements of GOC 1 and
4 of 10 CFR 50 Appendix A are satisfied.
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Staff and Appliﬁant object to this contention, in part because a
new environmental qualification rule was approved by the Commission on
January 6, 1983 which provides a deadline for meeting the requirements
that has not yet passed. Staff Response at 16; Tr. 191-193. We do not
consider that objection valid because the Commission amended its regu-
lations to promulgate that new rule only to “"clarify and strengthen the
criteria for environmental qualification" of the equipment. 48 Fed.
Reg. 2729, 2730 (January 21, 1983). If Applicant has not met the old
criteria, upon which the new rule was primarily basea, it would not meet

the "strengthened" criteria.

However, the contention itself is so vague that it clearly cannot
meet the specificity requirements of the rules. Neither, for the most
part, can the underlying basis. The allegations therein that Applicant
has not met the criteria of Regulatory Guides 1.70 and 1.89, IE Bulletin
79-018, DOR guidelines, NUREG-0588, etc., are not supported by concrete

and substantial instances to make them litigable issues.

Only one matter raised by Pe*ilioner appears specific enough at
this juncture in the proceeding to be litigable. Petitioner alleges
that the present testing methods underestimate the long-term effects of
radiation exposure on polymers found in cable insulation and jackets,
seals, rings and gaskets, because they use high levels of radiation over

short periods of time, rather than low levels over long periods of time.



e 17 =

Petitioner refers to'certein NRC documents and articles to support its

21legations.

We admit as a contention only that portion of the basis relating to

the testing of polymers.

Contention 12

Contention 12 states 2s follows:

Petitioner contends that Applicant has not provided rea-
sonable assurance that the Asiatic clam (Corbicula fluminiea)
end other aguatic debris will not befoul the intake/discharge
structure of WNP-1 in both normal and emergency operating con-
ditions, thus endangering the public health and safety.

Applicant opposes this contention purely on factual grounds. It
attempts to demonstrate that even if the intake/discharge structure were
clogged, there would be no adverse effect upon’the ability to shut down
@ plant safely and maintain it in that condition. Applicant's Response
at 43-45; Tr. 198. Staff appears to agree with Applicant's analysis,
but believes that the contention should be disposed of by summary dis-
position. Tr. 199, 203.

From the discussion at prehearing conference (Tr. 197-204), it
appears likely that Applicant could easily establish by reference to

the FSAR and relevant safety criteria that the contention i factually



invalid. Nevertheless, the Appeal Board has prohibited Licensing Boards

from dismissing contentions on the merits at the pleading stage even if

demonstrably insubstantial. Houston Lighting and Power Co. (Allens

Creek Nuclear Generating Station, Unit 1), ALAB-590, 11 NRC 542, 550
(1980). But, cf. dissenting opinion in that proceeding, at 553-558.
We cannot entertain Applicant's challenge to the contention prior to

a motion for summary disposition.
The contention is admitted.

Contention 13

Contention 13 states as follows:

Petitioner contends that the Babcox and Wilcox Emergency
Cooling System (B&W ECCS) Model relied upon by Applicant
not meet the requirements of 10 CFR 50.46, Appendix K of
50 or GDC 35.

In its basis, Petitioner relies primarily upon the investigation
into the adeguacy of the B&W ECCS model in the TMI-2 Restart Proceeding
and on Applicant's not yet having responded fully to the requirements of
NUREG-0660 and NUREG-0737 with respect to the conformance of the compu-

ter model to 10 C.F.R. Part 50, Appendix K.




Staff does not object to the admission of Contention 13, &1though
it would 1imit the scope of the contention to the issues raised in the
basis; but suggests that the resolution of the issue by the TMI Appeal

Board will moot Petitioner's concerns. Staff Response at 18-19,

We do not agree with Staff (and Applicant) that the contention is
too vague and general to be litigated without limiting it tc the basis

stated by Petitioner. 1In addition, we have reviewed Metropolitan Edison

Lo. (Three Mile Island Nuclear Station, Unit 1), ALAB-729, 17 NRC e
(May 26, 1983), issued subsequent to Staff's response to the conten-
tions, and do not discern a decision on this issue that would resolve
Petitioner's contention in this proceeding. See slip op. 2t 56 et seq.
If Applicant and Staff think otherwise, their recourse is toc move for
summary disposition when appropriate. We also do not agree with Appli-
cant (Applicant's Response at 47) that its failure to fully comply with
10 C.F.R. Part 50, Appendix K because the regulatory review process has
not yet been completed is grounds for not admitting the contention. For
purposes of this operating license proceeding, Applicant is assumed to
be obligated to fulfill all the regulatory requirements for the issuance
of an operating license unless otherwise provided by the Commission.
Having satisfied the specificity requirements of the rules, Petitioner's
contention 1is currently valid. If and when Applicant fully complies

with the requirements, the issue can then be resolved,

The contention is admitted.



Contention 14

In Petitioner's Supplement to Request for Hearing (at 21),

Contention 14 stated as follows:

Petitioner contends that che fire-protection measures at
WNP-1 do not meet the requirements of 10 CFR 50.48, Appendix R
to Part 50, and GDC 3 in that Applicant has not demonstrated
that redundant systems, equipment and comporents necessary for
safety will not be damaged in the event of a fire.

At the prehearing conference, Petitioner rewordec Contention 14, as

follows (Tr. 278):

Petitioner contends that the fire-protection measures at
WPPSS-1 do not meet the reguirements of 10 CFR 50.48, Appen-
dix R to Part 50, and GDC-3, in that applicant has not demon-
strated that safety-related systems, eguipment and components
will not be damaged in the event of a fire.

In its taxsis, Petitioner refers to only two fire protection items:
the requirement of separation of cables used to power redundant safety
systems; and the seismic qualification of fire protection components

such as fire pumps. Petitioner's Supplement at 21-22.

Staff does not object to admitting the contention to the extent of
the issue of separation of cables statec in the basis, but it opposes
admitting the issue of seismically qualifying the fire pumps because the

regulations do not require them to be seismically qualified. It 2lsc
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opposes admitting the contention for any broader litigation than the

separation of cables. Ibid.

We agree with Staff that the contention is overly broad to be
admitted without limiting it to the bazis stated, and that litigating
the question of whether the fire pumps should be seismically qualified

would conflict with the regulatory requirements.

Applicant's further point (Applicant's Response at 48) that its

commitments to satisfy the requirements of cable separation should suf-

fice cannot be entertained by the Board as a challenge to admissibility.

14 is admitted only insofar as it relztes to the separa-

Contention 15

Contention 15 states as follows:

Petitioner contends that Applicant has not met the re-
quirements of NUREG-0737 11.K.2.9, I1.E.5.2(f) and I&F Bulle-
tin 79-27 by not completing & plant-specific Failure Mode and

Effects Analysis (FMEA) of the Integrated Contro) System for
WNP-1,

Petitioner withdrew this contention. Tr. 212.




Contention 16

Contention 16 states as follows:

Petitioner contends that the Emergency Diesel Generators
as designed and installed are unreliable as a source of on-
site emergency power necessary for safety, Failure of the
diesel generators should be considered a design basis acci-
dent.

Implicit in the second sentence of the contention is the Petition-
er's position that this Board should impose a more stringent reguirement
on Applicant's emergency diesel generators than the Commission has pro-
vided in General Design Criterion 17 of Appendix A to Part 50 in which
onsite electric power supplies need to perform their safety functions
"

assuming only “a single failure." Petitioner relies upon Florida Power

and Light Co. (St. Lucie Nuclear Power Plant, Unit 2), ALAB-603, 12 NRC

-9

30 (1980) in which the Appeal Board considered a loss of all AT power

onsite, at variance with GDC 17. However, in that proceeding the Appeal
Board's justification for not following the GDC was the special circum-
ctance of the location of the St. Lucie plant in the Florida peninsula
so that the appiicant's electrical distribution system (grid) could be
connected to only the grids of other utilities to the north, making the

system less reliable than ones interconnectec with multiple grids.

Here, Petitioner has offered no such weighty reason for not follow-

ing the Commission's rule enunciated in GDC 17, as required by 10 C.F.R.




§ 2.758(2a). The reason given (Supplement to Request for Hearing at 23)

of emergency diesel generator unreliability, is a generic problem that
the Commission has already considered and determined not to require

designating a station blackout as 2 design basis event in the absence

of exceptional circumstances such as at St. Lucie. Florida Power and
Light Co. (St. Lucie Nuclear Power Plant, Unit 2), CLI-B1-12, 13 NRC 838

(1581). The second sentence of Contention 16 must be denied.

Although the first sentence of the contention appears to be broad,
is raises specific, litigable issues. To begin with,
that three defects exist with regard to the emergency

diesel generators at WNP-1 which the Applicant has admitted requires

further corrective action.

Furthermore, the last paragraph of the supporting basis states as

(Suppiement to Request for Hearing at 24):

Additionally the diesel generator medium and large mo-
tors, and small motors lack necessary environmental and seis-
mic qualification. FSAR Appendix 3.11B, Table 3.11B-1 (Sheet
3 0f 6). Also lacking qualification are the diesel genera-
tor engine control panel and diesel generator control panel.
supra. Given the above there is no reasonable assurance that
the emergency diesel generators will operate as pianned.

Applicant objects to the admirsion of this paragraph as a conten-
tion because of alleged lack of specificity. Applicant's Response at

51-52; Tr. 222-224. It submits that the simple statement that Applicant
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has not yet met the burden of demonstrating the envirornmental and seis-
mic qualification of this equipment is overly broad in that there has
been no suggestion, allegation, demonstration or other offer to the

effect that Applicant will not meet that burden. Tr. 223.

St2¢f, on the other hand, does not consider this paragraph as
overly broad and would admit the issue of seismic qualification but
demurs to the environmental qualification because the environmental

-

qualification rule that will govern this operating license is not yet

effective with regard to Applicant (see discussion on Contention 11

above). Tr., 224-5, 233-4.

We agree with Staff that this paragraph is specific enough in light
of Applicant's not having met the requirements in toto at this point in
time. If it had attempted to meet the requirements and had failed in
some particulars, Petitioner would be required to specify those particu-
lars in greater detail. But under the circumstances, Petitioner's alle-
gations are as specific as can be raised. As to Staff's argument with
regard to the effective date of the new environmental qualification
rule, we read Petitioner's allegation as requiring compliance with what-
ever environmental qualification rules are appropriate for the issuance
of this operating license (i.e., the current rules or whatever they may

be superseded by before the license is issued).

The firct sentence of Contention 16 is admitted.




Contention 17

Contention 17 states as follows:

Petitioner contends that WNP-1 Seismic Category I sys-
tems, “omponents, and equipment, during a seismic event at the
site, at or below the SSE, would fail in such 2 manner as to
prevent safe shutdown of the plant. Such a fzilure violates
GDC 2 and presents an undue risk to the public health and
safety. Furthermore the Architect/Engineer's response spectra
is wholly defective and can not be relied upon for a seismic
analysis,

Clearly, this contention is extremely broad. In its basis, how-
ever, Petitioner has raised 2 number of concrete issues. Suppliement to
Petition for Hearing at 24-26. Aoplicant objects to these issues pri-
marily on the merits and, where applicable, to allegations that Appli-
cant has not yet completed what it has committed itself to do. We can-

ot entertain Applicant's objections on the merits at this Juncture.,
Nor, where Applicant has safety obligations it has not yet satisfied,

can we accept its commitment in resolution of the issues raised.

Because of the fragmented presentation of the issues underlying

this contention in Petitioner's supplement to petition for hearing, we
accept the Staff's reworded, comprehensive statement of the issues

(Staff's Response at 22-23) as follows:
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tray supports is substandard;

(1) whether the as-built seismic capability of the cable

(2) whether the Applicant has

used Quality Class 1l equipment in place of Quality Class 1
as required for seismic category 1 systems, components and

equipment with respect to pipe
.and the containment purge Sys
has completed a program to
(4) whether the Applicant has

rupture restraints, cable trays
tem; (3) whether the Applicant

assure snubber operability;
provided Reg. Guide 1.70 criti-

cal damping values; (5) whether the Applicant has jdentified
adequate seismic analysis methods to verify pipe support base-
plate flexibility and the design of structural steel framing
for platforms that support safety-related systems in the con-
tainment; (6) whether the Applicant has provided adequate

design and analysis procedure
containment; (7) whether the
values for structures, systems
steam supply system (NSSS); (8
ment listed in FSAR Apperdix 3.
fied; (9) whether the Architec

to verify the adequacy of the
re are adequate soil damping
and components in the nuclear
) whether the electrical equip-
118 has been seismically quali-
t/Engineer's amplified response

spectra is reliable for HVAC equipment and modified structural
stee]l framing; and (10) whether the Applicant has performed
an adequate dynamic analysis of ASME class piping.

We admit as Contention 17 the basis given by Petitioner,

restated by Staff, above.

Contention 18

Contention 18 states as follows:

Petitioner contends that Applicant has failed to conduct

an adequate assessment of the

interactivity of WNP-1 and sur-

rounding nuclear/chemical facilities including the ability (of
WNP-1 or the other facilities) to continue safe operation in

the event of an accident (at
and the consequences of loss o©
CFR 51.20 and 10 CFR 100.10.

WNP-1 or the other facilities)

f operability as required by 10

as
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Steff objects to the admission of this contention, first, on the

grounds that it is very broad and ambiguous and, secondly, because the
parentheticals used in the contention would place into controversy the
ability of non-NRC licensed facilities to cperate safely in the event of
an accident at_qNP-l. Staff Response at 23. Staff points out that the
NRC does not have jurisciction to consider, particularly in an operating
license proceeding, the ability of surrounding facilities to operate

safely in the event of an accident at WNP-1. Ibid.

We agree with Sta®f that the safe operation of the other facilities
in the event of an accident at WNP-1 is outside the scope of what this
Board can consider. Although we do not necessarily agree with Inter-
venor's choice of regulatory basis (10 C.F.R. § 51.20 and 10 C.F.R.
§ 100.10 relate to construction permits and 'te evaluations), we acree
with the parties (Tr. 244) that external hazards to the WNP-1 plant
(including those from surrounding nuclear/chemical facilities) must be
anzlyzed to ensure the continued safe operation of the plant. We do not
agree with Staff that the contention is too broad and ambiguous, consid-
ering the few nuclear/ chemical facilities in the surrounding area.
Nevertheless, Petitioner feels (Tr. 238) that it has identified all the
facilities of concern to it in its basis and would not see any diffi-
culty in 1imiting the contention to those facilities. Staff has resta-
ted the contention limited to the six items listed in the basis in 2
comprehensible manner (Staff's Response at 24), we would adopt as the

contention, as follows:



WNP-1 has not been designed to withstand the effects of:
(a) an explosion at the Department of Energy's Fast Flux Test
Facility; (b) potential hazards from military overflights;
(¢) an aircraft collision into a power line tower; (d) an
accident at the N-reactor which is located approximately 18
miles away; (e) the PUREX €acility which is scheduled to
operate in 1984; and (f) the transportation of potentially
dangerous radioactive materials on 2 mainline railroad track
within the exclusion area of WNP-1.

Applicant's objections to the contention go mostly to the merits of
the adequacy of Applicant's analysis of the interaction of the facil-

ities. We cannct consider the merits in ruling on admissibility.

Petitioner had also raised in its basis the alleged inadeguacy of
Applicant's emergency plans in considering the nuclear and chemical
facilities in the vicinity. Petitioner's Supplement at 27. At the pre-
hearing conference, Petitioner deleted its reference to emergencCy plans
in Contention 18, in order to include 211 of the emergency planning con-

siderations in Contestion 19. Tr. 243.

We admit Contention 18 as restated above to limit it to tne six

enumerated items in Peti*ioner's basis.

Contention 19

Contention 19 states as follows:




Petitioner contends that the emergercy plans proposed by
Applicant are insufficient to assure that adequate protective
measures can and will be taken in the event of a radiological
emergency as required by 10 CFR 50.33, 50.47, 50.54 and Appen-
dix E to Part 50.

Although the contention is very broadly stated so as to challenge

the entirety of Applicant's emergency plans, Petitioner has supported it

with six pages of specifics in its basis. Petitioner's Supplement at
30-35. Since the facility is not expected to be operational until at
least 1988, the emergency plans are necessarily in an incipient stace,
notwithstanding that the WNP-2 plans are nearing completion. Conse-
quently, Applicant and Staff challenge Petitioner's specific allegations
with regard to insufficiencies in the plan as being premature. Staff
opines that Petitioner will have an opportunity to raise contentions
at 2 later date after the stzte and local plans are filed. Staff's
Response at 25. At the time of Staff's response, only the Appeal Board

n

8% spokern to the matter of filing late contentions, in Duke Power Co.

(Catawba Nuclear Station, Units 1 and 2), ALAB-687, 16 NRC 460 (1982).
The Appeal Board held that Licensing Boards have no authority to admit
a contention conditionally that falls short of meeting the specificity
requirements because of the unavailability of relevant documents that
make it impossible to assert a sufficiently specific contention. But,
wher. the documents are issued, a reworded contention containing the
required specifics could be admitted by the Licensing Board without a

showing that the five-factor test had been satisfied. Since our pre-

hearing conference, the Commission has stated its disagreement with the
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Appeal Board and asserted that any refiled contention would have to meet
the five-factor test of 10 C.F.R. § 2.714(a)(1), if not timely filed,
even if the specifics could not have been known earlier because the
documents on which they were based had not yet been issued. (Catawbe,

CLI-B3-19, 17 NRC (June 30, 1983).

Viewing Contention 19 in the context cf the Commission's ruling,

we cannot dismiss it so lightly on the understanding that a revised con-

tention would be accepted at some later date. We must examine the con-
tention closely at this point to see whether it meets the specificity
requirements even while we acknowledge that the specifics of Applicant's
emergency plans will necessarily change before the issue is close to an
evidentiary hearing. With that in mind, we find that the six pages of
specifics raised by Petitioner as ite basis (and the emergency planning
matter raised in the basis to Contention 18) are certainly adequate to
support the contention at this time. If the specifics change while the
emergency plans evolve, Petitioner will be required during the prehear-

ing stages of this proceeding to refocus its concerns.

In its basis, Petitioner has questioned, inter alia, the propriety
of not including the City of Richland, the nearest part of which is 12
miles away, in the 10-mile emergency planning zone (EPZ) by using a
exact 10-mile radius. Petitioner's Supplement at 32. Although Appli-
cant (Applicant's Response at 60) and Staff (Staff's Response at 26)

object to enlarging the EPZ &s a challenge to the regulations (10 C.F.R.




§ 50.47(c)(2)), Staff could not rule out a variation in the zone's 10-
mile radius to 12 miles 2t some location as being a challenge to the
regulations. See discussion at Tr. 247-56. Under 10 C.F.R. § 50.47
(c)(2) the exact size and configuration of the EPZ (of "about 10 miles")

may be affected by conditions such as demography, topography, land char-

acteristics, access routes and jurisdictional boundaries. We would not

hold the contention to be inadmissible at this juncture with regard to
the 12 miles, but would require that Petitioner prove at the evidentiary
hearing that special circumstances require varying the 10-mile zone to

include the City of Richlend.

The contertion is admitted

Contention 20

As originally submitted in Petitioner's Supplement

Hearing (at 35), Contention 20 is stated as follows:

Petitioner contends that there is no reasonable assurance
that WNk-1 will be completed on a timely basis and that the
project has not been constructed "“in conformity with the con-
struction permit and the application as amendad, the provi-
sions of the Act, and the rules and regulations of the Commis-
sion” as required by 10 CFR Part 2, Appendix A, VIII(b)(1).
Numerous deficiencies, boih known and unknown, exist in the
construction of WNP-1 such that its operation would cause an
undue risk to the public health and safety. The halt in con-
struction, in addition to the previously existing delays, will
prevent completion of tihe project on a timely basis. Contin-
ved conformance with the construction permit by Applicant is




unlikely due to inadequate measures at the present and into
the future, taken to protect the portions of the plant that
are already built and the systems that are already installed.

However, at the prehearing conference, Petitioner reworded the

tention, as follows (Tr. 260-1):

Petitiorer contends that there is no reasonable assurance
that construction of WNP-1 has been substantially completed in
conformity with the construction permit and the application,
as amended, provisions of the Act and Rules and Regulations of
the Commission, as required by 10 C.F.R. 50.57, § 1.

The discussion of Contention 20 (Tr. 260-276) indicatec that it had
been rewritten by Petitioner in consultation with the Staff and perhaps
Applicant. Petitioner intended to separate more clearly the issues of

ontention 5 from Contention 20: Contention 5 was intended to question
the adequacy of Applicant's quality assurance/quality control program in
light of alleged deficiencies with the QA/QC program during construc-
tion; Contention 20 was intended to question the safety of the plant
because of construction defects, some of which may have arisen because

of an inadequate QA/QC program during construction.

Even as rewritten, however, Staff and Applicant object to the con-
tention, primarily upon the grounds that it is too broad and vague, that

1t would open for litigation every conceivable item of construction, and

that Applicant would be unfairly put to the burden of demonstrating that

"

of the requirements of the regulations without being on
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notice as to what it must demonstrate in order to meet those require-
ments. Staff has no objection to admitting the contention provided it
is Timited to the construction defects concerning WNP-1 that were men-

tioned in the underlying basis (and in the basis to Contention 5, which

Petitioner cross-referenced to Contention 20). In the basis to Conten-

tion 20, there were questions raised with regard to welcing, electrical
cable installations, the use of unqualified personnel, and the use of
drugs among construction workers. In the basis to Contention S, an
inspection report for WNP-1 was mentioned, covering the welding of
skewed joints of piping support structural steel. 1In addition, in Con-
tention 20 Petitioner questioned the adequacy and propriety of “"moth-
balling" or otherwise attempting to preserve the plant during the hiatus
in construction, which Petitioner contended would result in additional

construction defects.

Although Petitioner resisted limiting the contention to the spe-
cific matters covered in their bases to Contentions 5 and 20, and
claimed to offer those items only as examples, we agree wirr Staif and
Applicant that it would be inappropriate to perrmit Petitioner to expand
its "shopping 1ist" of construction defects under its broadly worded
contention. We would therefore 1imit the contention to the specifics
mentioned, including unnamed construction defects that may result from
Applicant's method of pre erving the construction, a procedure which
Petitioner contends should not be permitted in the first instance.

That aspect of this contention will, of course, be litigated after
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construction resumes, at which time Petitioner will be required to spe-

cify the complained of construction defects.

fhe contention is admitted as limited by the discussion above.

11. FURTHER SCHEDULING

At the special p}ehearing conference, the Board asked the parties
to submit briefs on further scheduling in view of the fact that Appli-
cant had announced a suspension of construction of the facility for up
to five years. Tr. 225-32. Applicant's position was that there should
be no deferral of this proceeding because the areas of concern raised
by Petitioner are now ripe for resolution. Applicant's Memorandum on

Scheduling at 7-10.

Staff informed the Board that, due to the anncunced delays in con-
struction, Staff was procveding on a "manpower ‘available" basis, pursu-
ant to which it is reviewing only those portions of the WNF-1 operating
license application which parallel other current applications of similar
design or with similar features. Staff's Position on Timetable at 3.
Under these circumstances, Staff continued, it would be premature and
unproductive to schedule any further proceedings until the Board satis-
fies itself that certain issues are ripe for adjudication. Staff felt
that proceeding witn discovery would be largely unproductive; might

require substantial supplemestation at later stages of tne proceeding;
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and would be burdensome to the Staff because Staff does not currently
have extra manpower available to devote to the review of WNP-1. gg. at

3-4,

Staff suggested that, upon its informing the Board and the parties
of its completion of review of certain contested issues, the Board could
then set a schedule for discovery, summary disposition and hearing on
these limited issues. Litigation of the remaining contested issues
would await the resumption of construction activities at WNP-1. Staff
further proposed that the Board direct the Applicant to keep the Board

and the parties informed, quarterly, as to the status of construction at

the plant. [bid.
Petitioner's position generally paralieled that of Staff in
requesting that the proceeding be deferred at this time. Among other

things, Petitioner opposed having to commit its limited resources to

litigatina issues that might have to be relitigated, or to discovery

that might have to be supplemented, to arrive at findings that are ur-
likely to retain their validity in light of expected advances in the
technology of nuclear power engineering and associated scientific
fields. See Petitioner's Fosition on Scheduling at 3-6. Petitioner
went further than Staff in requesting that the entire proceeding be

suspended until construction is restarted.
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A1l of the parties relied upon Potomac Eiectric Power Co. (Douglas

Peint Nuclear Generating Station, Units 1 and 2) ALAB-277, 1 NRC 539
(1975) to support their respective positions on either deferring the
proceeding or continuing with it. In that case, the Appeal Board indi-
cated (at 547), that among the principal factors to be taken into
account in deciding whether to hear the issues during suspension of con-

struction are:

(1) the degree of likelihood that any early findings on
the issue(s) would retain their validity; (2) the acvantage,
if any, to the public interest and to the litigants ir having
an early, if nct necessarily conclusive, resolution of the
issue(s); and (3) the extent to which the hearing of the
jssue(s) at an early stage would, particularly if the issue(s)
were later reopened because of supervening developments,
occasion prejudice to one o~ more of the litigants.

In Douglas Point, the Licensing Board had denied in its entirety

the Applicant's motion to proceed with evidentiary hearings on its con-
struction permit application even though Applicant had postponec con-
struction for some years. Considerable effort had already been expenced
in trial preparation on a number of issues and certain of the parties
(including Staff) had expressed concern that part of the fruits of that
effort might be lost were 2 hearing on those issues to be postponed for
a substantial period. Id. at 55l. The Appeal Board suggested that,
under the factors to be considered, certain of the site-related issues

might appropriately be heard at that time, and directed the LicenSing
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Board to reconsider its deferral of the proceeding in light ¢f the views

expressed by the Appeal Board.

In Metropolitan Edison Co. (Three Mile Island Nuclear Station, Unit

2), ALAB-570, 10 NRC 679 (1979), the Appeal Board applied the principles

it had enunciated in Douglas Point to decide to continue with an eviden-

tiery hearing after a catastrophic accident had occurred to the plant.
The hearing had been $cheduled three weeks before the accident, to begin
four weeks later. In accordance with an established schedule, the par-
ties served and filed written testimony and Staff caused the issuance of
subpoenas to prospective witnesses. After the accident occurred, the

hearing was postponed indefinitely. In applying the Douglas Point

principles, the Appeal Board decided to proceed with the evidentiary

hearing.

In the instant proceeding, we are not concerned with site suitabil-

ity issues, as in Douglas Point, or in concluding the evidentiary pro-

-ess with the culminating evidentiary hearing after all of the prehear-

ing matters had been completed, as in Three Mile Island. The issues

before us are, for the most part, ones that involve a nuclear technology
that may advance rapidly during the hiatus in construction. Any discov-
ery taken now would, in all likelihood, have to be supplemented at a
later date. Moreover, Staff ic not even prepared to participate in dis-
covery because of its decision to conduct the review of the licensing

application only on a "manpower available" basis.
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Applying the Douglas Point factors in generzl to this proceecving,

it is doubtful that many early findings on any of the issues would ve-
tain their validity; there would be little benefit to the public inter-
est to having an early resclution on the issues; and, if the issues were
later reopened because of supervening developments, the parties with the
most limited resources would find it extremely difficult to redo their

litigation efforts.

It appears to us that the wisest procedure is to defer discovery
until, at least, Staff indicates that it has completed its review of an
issue encompassed by the contentions. At that point, we would ascertain
the views of the parties on whether to proceed with discoering and
litigating that issue, taking into account the factors discussed in

Douglas Point. We wish to be informed, as Staff proposed (Staff Posi-

tion on Timetable at 4), of the status of construction at the plant by
means of quarterly reports from Applicant to the Board and parties set-
ting forth in summary fashion the progress, if any, in construction at
the plant and any anticipated near-term change in status of construction

activity.
ORDER
For all of the foregoing reasons and based upon a consideration of

the entire record in this proceeding, it is this 14th day of October,
1983,
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ORDERED

(1)

(2)

(3)

(4)

(7)

(8)

That CSP's Contentions 4, 5, 6, 10, 12, 13 and 19 are
admitted;

That CSP's Contentions 2, 11, 14, 16, 17, 18 and 20 are
admitted as limited above;

That CSP's Contentions 1, 3, 7 and 9 are denied;

That CSP is admitted as an Intervenor in the proceeding;
That the proceeding is held in abeyance;

That Staff notify the Board and the parties when it has
completed its review of &ny issues covered by the admit-
ted contention;

That the Applicant file quarterly reports, with the first

one due by January 1, 1984, regarding construction active-

ities at WNP-1 as discussed above; and

That any party opposing the admission of CSP shall have

until ten (10) days after service of this Order, pursuant

to 10 C.F.R. § 2.714a, to appeal this order and any prior



F_..,,—————

;40-

orders of the Board relating to standing which led to the

admission of CSP.

FOR THE ATOMIC SAFETY ANL LICENSING BOARD

A 1 7
Iy,
Herbert Grossman, Chairman
ADMINISTRATIVE JUDGE

Bethesca, Maryland,
October 14, 1983.
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recently requested by Permittee, the wWashington Pubiic Power Supply
System (4PPSS). CSP se-ved and filed an Amendment to Contention Ho. Z
on February 11, 1983. Sta#¢ responded on February 23, 1983 indicating
that it does not oppose the ac¢mission of Amended Contention MNo. 2.

WPPSS responded cn February 28, 1983 by npposing the amended conrtention.
The Board admits Amended Contertion No. 2. It denies Ccntention
Mo. 1 because, to the extent that it is admissible, it fs duplicated by

Amended Contenticn No. 2.

Contenticn No. 1

Petitioner contends that celays in the construction of WHP-1
sr¢ 2 have been under the full control of the WPPSS management.
The applicant was responsible for the gelavs and the delays were
dilatory and thus applicant has not shown the “gocd cause” as
required by 10 CFR 50.55/5).

On October B, 1982, the Commission ‘ssued an Order in this proceed-
ing, CLI-82-29, 16 NRC ____, concerning CSP's recuest fecr hearing which
provided Commission guidance on the scope of construction cermit exten-
sion proceedings. Of critical importance was the Commission statement
{slip op. at 16) that, "[t]o the extent that CSP is seeking =0 show that
WPPSS was beth responsible for the delays and the delays were dilatory
and thus without 'good cause' [a] contention, if properly particularizec

and supported, would be liticable.”
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The wording of this contenticn was tailered to meet the Commission
statement. However, under that statement the contenticr must be prop-
erly particularized and supported. In ‘considering this identical con-
tenticr with regard to WPPSS 2, this same Board denied that conten-
t'ion1 on the ground that WPPSS was "cilatory.” Ve had understood the
commissicn to have used the term "dilatory" ‘n =he sense c¥ intenaing to
cause delay or being indifferent to the'de1ay that might be caused. We
faund that CSP had particularized and supported only matters reiating %0
alleged mismanagement that resulted in delays, but not any ma“tter that
would indicate an intention to cause delay or an indifference ©0 ceiay

that caused delay.

At the prehearing conference covering both WPPSS 1 and 2, CSP con-
ceded (Tr. 58-9) that its position with regard <o the WFPSS management's
being dilatory was the same with regard to WPPSS 1.as it was with regarc

t0 WPPSS 2, with one important exception. That exception relates %o the

P

Jashington Public Power Supplv Svstem (WPPSS Nuclear Project

0. 2], Docke: No. 50-39/-CPR, Memorandum and Order (Dismissing
Setition and Denying Hearing), February ZI, 1983, Wwhile tech-
nically these are two separate proceedings, Commission Qrder
CLI-82-29, supra, considered both petitions for hearing filed by
CSP, and this Board was established under the same orgers gevern-
ing both facilities, 47 Fed. Reg. 46922, Oct. _°, 1982; anc Crder
Reconstituting Board, 47 Fed. Rea., 42764, Nov. I, 1982.




decision of S
S management
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From the fact of WPPSS' having requestec an extensicn of the con-

struction completion date for an additional 2-5 years during which it
will cease construction activity, it appears that a prima facie showing,
even beyond mere particularization and suoport, has been made for com-
oliance with the Commission tests of showing management being resporsi-
ble for, and dilatory in, the delays in comstruction. Consequently,
this contention is clearly admissible. [t 2ppears tha: the hearing will
devolve upon the questions of whether Permittee has demonstrated “good
cause" for the delay and whether the requested extension of completion

date is for a reasonable period of time.
ORDER

For all the foregoing reasons and based upon a consideraticn of the

entire record in this matter, it is, this 25th gay of March, 1983,
ORDERED

S That Petitioner, the fcalition for Safe Power, is admittec as an

Intervencr in this proceeding;

"

That Contention No. | is denied ancd Amended Caontention MNo. 2 fis

acdmitied,;




That discovery is to commence immediately;

That, by June 1, 1983, each of the parties is to submit a status
report to the Board indicating the further discovery needed; the
estimated time for completion of discovery; alil unresolved proce-
dural matters; whether there is a necessi-y for a further, inter-
mediate prehearing conference; and recommended da*es for fil‘re
motions for summary disposition (if any), holding a final prehear-
ing conference, the filing cf prefiled direct testimony, and the

commencement of the hearing;

That this Orcer shall controi the subsequent course of this pro-

ceeding unless modified by further order of the Board; and

That, pursuant %o 10 CFR § 2.714a(a) and (c), the parties other
than Petiticner have 10 days from date of service (see 10 CFR

§ 2.710) to appeal this Crcer (ana, to the.extent relevant %3 the
admission of Petitioner, the Memcrandum anc¢ (Crcer of February 22,

1683) to the Atomic Safety and Licensing Appea! Board.



erper< Grossman,
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. 50-460 CPA
(WPPSS Nuclear Project No. 1)

NRC STAFF'S FIRST SET OF INTERROGATORIES

AND FIRST DOCUMENT PRODUCTION REQUEST TO
COALITION FOR SAFE POWER

In accordance with 10 CFR Sections 2.740, 2.740b and 2.741, the NRC
Staff hereby serves the Coalition for Safe Power (CFSP), as an intervenor
in the above-captioned proceeding, with the following interrogatories
and request for production of documents. These interrogatcries and
document request relate to CFSP Amended Contention No. 2, as admitted in
the Licensing Board's Memorandum and Order (Admitting Intervenor and
Contentions) dated March 25, 1983,

Each interrogatory shall be answered separately and fully in
writing under ocath or affirmation, and shall include all pertinent
information available to CFSP, its officers, directors, members,
employees, advisors, or counsel, based upon the personal knowledge of
the person answering. Answers to these interrogatories are required to
be served upon all parties tc the proceeding within 14 days after
service of the interrogatories. By each request for production of

documents, the NRC Staff seeks to inspect and copy pertinent documents

;)SCD‘7

which are in the possession, custody or control of CFSP, its officers,

directors, members, employees, advisors or counsel.

-5'38’2388920@8 3360 Ve gpats. Origina

PDR (:bﬁs‘\:
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As used herein, the term "documents” shall include any writings,

drawings, graphs, charts, and schedules, however produced; photographs
or other pictorial representations; recordings and tapes, whether sound
or visual; and data compilations of whatever form.

Each interrogatory should be answered in six parts as follows:

Answer the direct question asked or provide the information
requested,

Identify fully any dncuments (a) used as the basis for the
answer to the interrogatory or (b) related to the subject of
the interrogatory upon which you intend to rely in '
establishing the contention.

Give the name, address, occupation and employer of the person
or persons (a) answering each interrogatory, or (b) who have
served, presently serve, or it is anticipated will serve as
consultants or advisors to CFSP on the subject matter of the
interrogatory.

Identify each person whom you expect to call as a witness to
testifv at the hearing as to the {ssue addressed in the pertinent
interrogatory. As to each such person, please state (a) the
subject matter of his or her testimony and (b) the substance

of the testimony and (c) the witness' professional or other
qualifications to testify on the subject matter on which the
witness expects to testify.

Is the answer based on a calculation? If so, describe (a) the
calculation, (b) identify any documents setting forth such
calculation, (c) identify the person who performed each
calculation, (d) when it was performed, (e) each parameter
used in such calculation, each value assigned to the
parameters, and the source of your data, ?f) the results of

each calculation, and (g) how each calculation provides basis
for the answers,

Is the answer based on conversations, consultations,
correspondence or any other type of communications with one or
more individuals? 1f so, (a) 1dentify each such individual by
name and address, (b) state the educational and professional
background of each such individual, (c) describe the
information received from such individual and its relation to
your direct answer (d) identify each writing or record related
to each such conversation, consultation, correspondence or
other communization with such individual,.
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Ir. addition, CFSP is requested, pursuant to 10 CFR Section 2.740(e),

to supplement its responses as necessary with respect to the identity of

each person expected to be called as an expert witness at the hearing in
this proceeding, the subject matter on which he or she is expected to
testify, and the substance of such testimony. Similarly, CFSP is
requested to amend its responses if CFSP subsequently learns that any
response made to the interrogatories herein was incorrect when made, or

that the response though correct when made is no longer correct.

INTERROGATORIES

Interrogatory 1

Explain fully the relationship between your statement that the
decision to defer construction of WNP-1 for a two-to-five year period was
*made upon reviewing the recommendations of the Bonneville Power
Administration (BPA), reviewing alternative proposals and taking public
comment” and your contention that Permittee's decision to defer construction
was "dilatory” and without "good cause."

Interrogatory 2

(a) Is 1t your position that the Permittee was "dilatory” in not
notifying the NRC on or about April 29, 1982 that it was modifying its
request for a completion date from 1986 (o 19917

(b) 1f your answer to Interrogatory No. 2(2) is in the affirmative,
explain fully the basis for that statement.

Interrogatory 3

(a) Is 1t your position that BPA support is not necessary to the
financing of WNP-1?

(b) If your answer to Interrogatory No. 3(a) is in the affirmative,
identify and give full details with respect to all information upon
which you base that statement.




-l -

(¢) 1f your answer to Interrogatory No. 3(a) 1s in the affirmative,
explain'fully how the financing of WNP-1 could be accomplished {f BPA
were to disapprove any further financing of WNP-1 construction.

Interrogatory 4

Is 1t your contention that the financial support or lack of

financial support by BPA for WNP-1 would have no effect on the financing
costs of WNP-1?

Interrogatory 5

Is it your contention that the opinion of BPA on the PNVCC as to
when WNP-1 should go into commercial operation, would have no effect on
the financing costs of WNP-1?

Interrogatory 6

(a) Is 1t your statement that BPA does not have the authority to
disapprove any further financing of WNP-1 construction?

(b) If your answer to Interrogatory No. 6/a) is in the affirmative,
explain fully the factual basis for that statement.

-

Interrogat-ry 7

Is 1t your contention that there has not been a siowing in growth
rate of electric power requirements in the Pacific Northwest?

Interrogatory 8

Is it your contention that the growth rate of electric power

requirements in the Pacific Northwest has stopped or will stop completely
before 1991? -

terrogatory 9

1
A

Is it your contention that the growth rate of electrical power
requirements has no business relationship as to when WNP-1 should go into
commercial operation?

Interrogatory 10

(a) Is it your statement that the January 11, 1983 letter to H., Denton,
Director, NRR, NRC, from G.D. Bouchey, WPPSS, does not support




ik
Permittee's assertion that a deferred need for power constitutes "good

cause” for deferring construction?

(b) If ycur answer to Interrogatory No. 10(a) is in the affirmative, set
forth and explain fully the factual basis or legal authority for your
statement.

Interrogatory 11

(a) Da you contend that a dzferred need for power cannot as a matter of
law constitute "good cause" under 10 CFR § 50.55(b)?

(b) If your answer to Interrogatory No. 11(a) is in the affirmative, set
forth and explain fully the factual basis or legal authority for this
contention.

Interragatory 12

(a) De you claim that the actual deferral in the need for power in the
Northwest United Stat.s does not justify deferring construction of WNP-1?

(b) Explain fully your answer to Interrogatory No. 12(a).

(¢) If your answer to Interrogatory No. 12(a) is in the affirmative,
state the relevance of your statement that "Petitioner ... does not believe
the power from WNP-1 will ever be needed?" to your claim that need for power

in the Northwest United States does not justify deferring construction of
WNP-1,

Interrccatory 13

What is factual basis for your statement that "Petitioner ... does
not believe the power from WNP-1 will ever be needed"?

Interrogatory 14

Is 1t your contention that if and when WNP-1 is completed and ready

to operate, it will not be operated becausec there would be no need
for the power?

Interrogatory 15

What factors do you contend are relevant in assessing whether power
from WN?-1 will ever be needed?

Interrogatory 16

Explain the factua) basis and/or legal authority for your statement
that "[s]ix to nine years cannot have heen contemplated as a 'reasonable
period of time' by the writers of 10 CFR 50.55(b)."




Interrogatory 17

What do you contend would be a reasonadle period of time for
extension of the construction completion date for WNP-1?

Interrogatory 18

(a) Identify any ard all "requirements of &ny regulations” promuigated
since the date of docketing of t-c WNP-1 operating license application
from which WNP-1 would otherwise be grandfathered by virtue of its date
of docketing,

(b) Explain fully how each of the requirements identified in response to
Interrogatory No. 18(a) will delay completion of the plant beyond the
requested completion date of 1991, Give full details as to the extent of
delay attributabl: to each such requirement

REQUEST FOR DOCUMENTS

Pursuant to 10 CFR Section 2,741, the HRC Staff requests you to make
available for inspection and copying at a time and location to be
designated any and all documents, of whatever description, identified in
the responses to the above Staff interrogatories, including, but not

limited to:

(1) any written record of any oral communication between or among
Intervenor, 1ts idvisors, consultants, agents, attorneys,
and/or any other persons, including but not limited to the
Permittee, and its advisors, consultants, agents, attorneys
and/or any other persons; and

2ny documents, correspondence, letters, memoranda, notes,
diagrams, reports, charts, photographe, or any other writing of
whatsoever description, including but not 1imited to work
papers, prior drafts, and notes of meetings.

1f CFSP maintains that some documents should not be made 2vailable for

inspection, it shouid specify the documents and explain why such are not
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being made available. This request extends to any such document,
described above, in the possession of CFSP, {ts advisors, consultants,

agents, or attorneys.

Respectfully submitted,

Mary E/|Wagner g
CounseY for NRC Staff

Dated at Bethesda, Maryland

this 4th day of May, 1983

- —— ————— —————— -~



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTEM

(WPPSS Nuclear Projact No. 1)

Docket No. 50-460 CPA

CERTIFICATE CF SERVICE

1 hereby certify that copies of "NRC STAFF'S FIRST SET OF INTERROGATORIES
AND FIRST DOCUMENT PRODUCTION REQUEST TO COALITION FOR SAFE POWER" in the
above-captioned proceeding have been served on the following by deposit
in the United States mail, first class, or, as indicated by an asterisk,
by deposit in the Nuclear Regulatory Commission's internal mail system,

this 4th day of May, 1983:

*Herbert Grossman, Chairman
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Mr. Glenn 0. Bright
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Or. Jerry Harbour

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Nicholas S. Reynolds
Debevoise & Liberman
1200 Seventeenth Street, NW
Washington, DC 20036

Eugene Rosolie

Coalition for Safe Power
Suite 527

408 South West Second Street
Portland, Oregon 97204

Gerald C. Sorensen
Manager, Licensing Programs

Washington Public Power Supply System

3000 Geerge Washington Way
Richland, wWashington 99352

*Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Atomic Safety and Licensing Appeal
Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

vﬁocketin? & Service Section
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Nicholas D. Lewis, Chairman

State of Washington

Energy Facility Site Evaluation
Council

Mail Stop PY-11

Olympia, Washington 98504

ﬂllﬁu 4§ Wagr

Mary E./Wagner 7
Counsel/ for NRC Staff
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY
AND LICENSING BOARD

In the Matter of

)
)

WASHINGTON PUBLIC POWER )
SUPPLY SYSTEM ) Docket No. 50-460-CPA

)

)

(WPPSS Nuclear Project No. 1)
LICENSEE'S FIRST SET OF

INTERROGATORIES AND REQUESTS
TO PRODUCE TO INTERVENOR

Pursuant to 10 C.F.R. §§2.740p and 2.741, the
Washington Public Power Supply System (l.icensee) hereby
serves Applicant's First Set of Tnterrogatories and
Requests to produce upon the Coalition for Safe Power
(intervenor).

Each interrogatory shall be answered fully in writ-
ing, ‘inder ocath or affirmation, and include all pertinent
information known to intervenor, its officers, directors
or meibers as well as any pertinent information known to
its employees, advisors, representativas or counsel. Each
request to produce applies to pertinent documents which
are in the possession, custody or control of intervenor,
its officers, directors or members as well as its em-
ployees, advisors, representatives or counsel. Irn answer-

ing each interrogatcry and in responding to each request,




recite the interrogatory or request preceding each answer
or response. Also, identify the person providing each
answer or response.

These interrogatories and requeste shall be continu-
ing in nature. Thus, 2ay time intervenor obtains informa-
tion which renders any previous response incorrect or
indicates that a response was incorrect when made, inter-
venor should supplement its previous response to the
approprizte interrogatory .r request to produce. Inter-
venor should also supplement its response as necessary
with respect to identification cf each person expected to
be called at the hearing as a withess, the subject matter
of his or hor testimony and the substance of that testi-
mony. Licensee is particularly interested in the names
and areas of expertise of intervenor witnesses, if any.
Identification of such witnesses is necessary if Licensee

is to be afforded adequate time to depose them. The term

“documents” shall include any writings, drawings, graphs,

charts, photographs and other data compilations from which

-

information can be obtained. Licensee reguests that at a
date or dates to be agreed upon, intervenor make available
for inspection and ccopying all documents subject to the

requests set forth below.




REQUESTS FOR DOCUMENTS

Pursuant to 10 C.F.R. §2.741, Licensee requests

intervenor by and through its representative or attorney

to make available for inspection and copying at a time and
location to be designated, any and all documents identi-
fied in the responses to the Licensee's interrogatories
below including, but not limited to:

(1) any written record of any oral commu-
nication between or among intervenor,
its advisors, consultants, representa-
tive, and/or any other persons, in-
2luding but not limited to the NRC
Staff, the Licensee, and their advi-
sors, consultants, agents, and/or any
other persons; and

any documents, correspondence,

letters, memoranda, notes, diagrams,

reports, charts, photographs, or any

other writing, including but not

limited to work papers, prior drafts,

and notes of meetings.

1f intervenor maintains that some document.s should

not be made available for inspection, it should specify
the documents and explain why such are not being made
available. This reguirement extends to any such docu-

ments, described above, in the possession of intervenor,

its advisors, consultants, representatives, or attorney.




INTERROGATORIES

Pursuant to 10 C.FP.R. §2.740b, the Licensee requests

intervenor by and through its representative or attorney

to answer separately and fully in writing, under oath or

affirmation, by persons having knowledge of the informa-

tion requested, the following interrogatories.

1.

State the full name, address, occupation and employer
of sach person answering the interrogatories and
designate the interrogatory or the part thereof he or
she answered.

Identify each and every person you are considering
calling as a witness in *he event a hearing is held
in this proceeding and with respect to each of these
witnesses:

a. State the substance of the facts and cpinions to
which the witness is expected to testify:

b. Give a summary of the grounds for each opinion;
and

Describe the witness's educational ané profes-
sional background.

Is your contention based upon conversations,
consultations, correspondence or any other type of
comm:nications with one or more individuals? If so,

a. Identify by name and address each of these indi-
viduals.

State the educational and professional background
of each of these individuals, when each communi-
cation occurred, and identify all other indivi-
duals involved.

Describe the nature of each communication with
such individual, when it occurred, and identify
all other individuals involved.

Describe the information received from such
viduals and explain how it provides a basis
your contention.




e. Identify each letter, memorancum, tape, note or
other record related to eacii conversation,
consultation, correspondence or other communica-
tion with such individual.

| 4. Please identify and provide a copy of the current

: charter, bylaws, articles of incorporation and/or all
other organic documents pursuant to wrich intervencr
is organized.

S. Have the documents identified and provided in inter-
rogatory 4 amended and/or superceded any earlier
charters, bylaws, articles of incorporation and/or
organic documents pursuant to whic. .ntervencr was
organized? 1If so:

a. ldentify and provide each of these amended and
i superceded douments.

b. Explain why these documents were amended and/or
superceded.

! c¢. ldentify and provide all documents in which the
| actions explained in interrogatory S5(b) are dis-
cussed.

6. Explain the organizational goals of intervenor.

7. what is the complete basis for your statement that
Licensee's "decision in April, 1982 to 'defer' con-
struction for two to five years, and subsequent ces-
sation of construction at WNP-1 was dilatory.”

: 8. Please explain fully what you mean by the word
: "defer" as used in your cnntention.

9. Please explain fully what ycu mean by the word
“dilatory" as used in your contention.

10. What is the basis for your response to interroga-
tories 8 and 97

11. Why do you contend that Licensee has failed to estab-
1ish good cause for an extension of the WNP-1 con-
. struction permit?

12. What are the reasons you beljeve Licensee offered to

NRC in support of a showing of "good cause” as
required by 10 C.T.R. §50.55(p)?

e ———————— —
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

What is the basis for your response to interrogatory
12?

Do you contend that the reasons offered by Licensee
to support a showing of good cause are factually
incorrect?

what is the basis for your response to interrogatory
147

Do you conterd that the reasons offered by Licensee
to gupport a showing of good cause are not in fact
the reasons why Licensee has requested an extension
of its construction permit?

If your response tc interrogato 16 is yes, why do
you believe that Licensee has (:? sougnht an extension
of its construction permit and (b) deferred construc-
tion at WNP-1?

What is the basis for your response to interroga-
teries 16 and 177

what is the basis for your statement that the
"modified request for extension of completion date to
1991 does not constitute a 'reasonable period' of
time provided for in 10 C.F.R. 50.55(b)?"

Please explain fully what you mean by a "reasonable
period of time" as used in your contenticn.

What factors do you contend should be considered when
determining if a requested construction permit ex-
tension is for a "reasonable pericd of time"?

What do you contend would constitute a "reasonable
period of time" in the case of WYP-17?



23.

May 3,

What is the basis for your response to interroga-

tories,

1983

20,

21 and 227

Respectf;llv swb itted,

Glonll

Nicholas S.| Reynclds
Sanford/ ﬁartnar
DFBEVOB%E & LIBERMAN

1200 Seventeenth St., N. W.
Wash‘ngtokye
202/859-9817

C. 20036

Counsel for Licensee
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Chairman, Atomic Safety and
Licensing Appeal Board
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Washington, D.C. 20555
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UNITED STATES OF AMSRICA
NUCLEAR REGULATORY COMMISSION

"

S &
BEEQRE_THE ATOMIC_SAEETY AND LICENSING_BOARD

In the Matter of

N 4

WASHINGTON PUBLIC POWER SUPPLY SYSTENM Docket No.S0-480CPA
et. al.

(WPPSS Nuclear Project No. 1)

INTERVENQOR .S _RESPONSES_TO _NSC_STAEE’S_FEIRST_SET_OF
INTERRQGATQORIES

The following interrogatories wers answered by Eugene
Roscolie and Nina Bell, Director and Staff Intervenor of the
Coalition for Safe Power respectively. The answers tc these
do not identify any new documents not already a part of the
record. intervenor has not yet consulted with any advisors

nor identified any potential witnesses.

INTERROGATORY 1: Explain fully the relationship betwasen
your statement that the decision to defer construction of
WNP-1 for a two-to-five year period was "made upon reviewing
the recommendations of the Bonneville Powsr Adminstration
(BPA), reviewing alternative proposals and takinme nublic
comment™ and your contention that Permittee’'s decision to
defer construction was “"dilatory"” and without “"good cause."™

RESPONSE: “Dilatory”, in this instance rvweans

intentional. The statement refsrred to in the interrogatory

shows that, in fact, the decision to defer construction was

intentional.

INTERROGATORY 2: (a’ Is it your position that the
Permittee was ‘"dilatery” in not notifying the NRC on or
about April 29, 1982 that it was modifying its request for a
completion date from 1986 to 19917

(b) if your answer to Interrogatory No. 2(a) is in the
affirmative, explain fully the basis for that statement.

RESPONSE: (a) Yes.

! -

) Perrittee’s response to CFSP Interrogatery No. 10,

_B304A010364 830524
PDR ADCCK 05000388
S




INTERROGATORY 3: (a) Is it your position that BPA
support is not necessary to the finencing of WNP-1?

(b) If your answer to Interrogatory No. 3(a) is in the
affirmative, identify and give full details with respect to
all information upon which you base that statement.

(¢) If your answer to Interrogatory No. 3(a) is in the
affirmative, explain fully how the finarncing of WNP-1l could
be accomplished i1f BPA were tc disapprove any further
financing of WNP-1 construction. .

RESPONSE: It is not clear what the Staff means by "“BPA
support” in this interrogatory; upon clarification
Intervenor will readily answver.

INTERROGATORY 4q: Is it your econtention that the
financial support or lack of financial support by BPA for
WNP-1 would have no effect on the financing costs of WNP-17

RESPONSE: Intervenor objects to this interrogatory.
The cost of financing is not an issue in this proceeding as

it has not been raised by any party. At no time did the

Intervenor contend or set forth as a basis the cost of

financing for WNP-1l.

INTERROGATORY S:! Is it your contention that the opinion
of BPA on the PNVCC (sic) as to when WNP-1 should go into

commerical operation, would have no effect on the financing
coats of WNP-1?

RESPONSE: Intervenor does not understand this

interrogateory but assuming an error in the wording, we

object for the reasona outlined in the response to

Interrogatory 4, above.

INTERRQGATORY 6: (a) Ias it your statement that BPA dces

not have the authority to disapprove any further financing
of WNP-1 construction?

(b) If your anaver to Interrogaiory No. 6(a) is in the

affirmative, explain fully the factual basis for that
statement,

RESPONSE: (a) Yes.




(b) The BPA has no legal authority to approve or
diapprove the sala of bonds Jor WNP-1. See page 2 of the
baais for Intervenor’s revised contention No. 2.

INTERROGATORY 7: Is it your contention that therec has
not been a elowing 4in growth rate of electric power
requirements in the Pacific Northweat?

RESPONSE: Intervenor objects to Interrogatory No. 7
because need for power is not an issue in this proceeding.
However, it is clear that the answer is No.

INTERROGATORY 8: Is it your contention that the growth
rate of electric power reguirements in the Pacific Northwest
has stopped or will stop completely before 19917

RESPONSE: Intervernor objects to this interrogatory;

see response to Interrogatory 7.

INTERROGATORY 9: Is it your contetion that the growth
rate of electric power requirements has no business

relationship as to when WNP-1 should go into commercial
operation?

RESPONSE: Intervenor objects to this interrogatory

because it relates to the cperation of WNP-1 not the

completion of construction of the actual construction of the

project.

INTERROGATORY 10: (a) Is it your statement that the
January 11, 1983 letter to H. Denton, Director, NRR, NRC
from G.D. Bouchy, WPPSS, does not support Permittee’s
assertion that a deferred need for power constitutes "good
cause” for deferring construction?

(b) I{ your answer to Interrogatory No. 10(s) is in the
affirmative, aset forth end explain fully the factual basis
or legal authority for your satatement.

RESPCNSE: (a) VYes.
(b) The plant was determined to be needed in the

construction permit proceeding; the NRC has recognized that




need for power is not to be relitigated after the

construction permit is granted.

INTERROGATORY 11: <(a) Do you contencd that a deferred
need for power cannot as a matter of law constitute “good
cause” under 10 CFR 50.353(b)7?
' (b) If your answer tc Interrogatory No. 1ll(a) ia in the
affirmative, set forth and explain fully *the factual basis
or legal authority for this contention.

RESPONSE: (a) Yes.

(b) See respcnse to Interrogatory No. 10.

INTERROGATORY 12: <(a) Do you claim that the actual
deferral in the need for power in the Nurthwest United
States does not justify deferring construction of WNP-17

(b) Explain fully your answer to Interrogatory No.
12(a).

(c) 1f your anawer toc Interrogatory No. 12(a) is in the
affirmative, state the relevance of your statement that
“Petitioner...does not believe the power from WNP-1 will
ever be needed?” to your claim that need for power in the
Northwest United States doea not Justify deferring
construction of WNP-1.

RESPONSE: Intervenor does not understand whOat
“deferral in the need for power"” means but will answer upon
clarification.

INTERROGATORY 13: What is the factual basis for your
statement that "Petitioner...dces not believe the power from
WNP-1 will ever 'e needecd"?

RESPONSE: Intervenor objects to this interrogatery for
the reasons outlined in the response to interrcogatcries Nos.
7 and 10 above.

INTERROGATORY 14: Is it your contention that if and
vhen the WNP-1 is completed and ready to operate, it will
not be operated because there would be no need for the
power?

RESPONSE: Intervenor objects to this interrogatry as

the subject is not an issue in the proceeding.



INTERROGATORY 1S: What factors do you contend are

relevant in assessing whether power from WNP-1l will ever be
needed?

RESPONSE: Intervenor objects to this interrogatcry; see

response to No. 7 above.

INTERROGATORY 16: Explain the factual basis and/or
legal authority for your statement that "[(slix to nine years
cannct have been contemplated as a ‘reascnable periocd of
time’ by the writers of 10 CFR 50.35(b)."

RESPONSE: Intervenor has no factual or legal basis for

this statement.

INTERROGATORY 17: What do you contend would be a
reaaonable period of time for extenaion of the
construction completion date for WNP-17?

RESPONSE: See response to Permittee’s Interrogatory No.

INTERROGATORY 18: (a) Identify any and all
“"requirements of any regulations” promulgated since the date
of docketing of the WNP-1 operating license application from

which WNP-1 would otherwise be grandfathered by virtue of
its date of docketing.

(b) Explain fully how each of the requirements
identified in response to Interrogatory No. 18(a) will delay
completior of the plant beyond the requested completion date
of 1991. Give full details a3 to the extand to delay
attributable to each such requiremsent

RESPONSE:'Intotv.nor objects to this interrogatory. The

information which is scught is Dbeyond the scope of the
admitted contention. The referenced quotation is partc of a
committment made by the Permittee to the NRC Staff; they are
the parties who are in & position to identify the existence
and impact of any future regulations promulgated beween the
date of docketing of the application for an operating

license and the resumption of construction. Intervenor doaes




not have access to the records necessary and the expertise
required to make such a judgement. Moreover, Intervenor
cannot anticipate what regulaticns will be promulgated in

the next five yeaars.

Respectfully submitted,

Dated this day the 24th ina Beil
of May, 1383. Coalition for Safe Power
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/\) Z_/\
(el Tt
ina Bell, staff Intervenor

Coalition for Safe Power




UNITED STATE
~
I

NUCLEAR REGUL

S
0

BEFORE THE ATOM
AND LICENSING

In the Matter of

WASHINGTON PUBLIC POWER
SUPPLY SYSTEM

1

(WPPSS Nuclear Project No. 1)

LICENSEE'S RESPON ) COALITION
FOR SAFE POWER

Washington

to ction
hereby responds to that motion.

II. Response to Motion

Licensee submits that intervenor has fundamenta
misunderstood tt ot } ions d to its interroga-

-




i et

essentially limitless requests for documents involving all

aspects of the construction deferral at WNP-1l. As such,
they are impermissibly broad.

Licensee submits that two elements of NRC practice
and procedure warrant this conclusion. First, in Illinois

Power Company (Clinton Power Station, Unit 1)l the

Licensing Board stated, as follows:

Where a contention is made up of a
general allegation which, standing
alone, would not be admissible under
10 CFR §2.714(b), plus one or more
alleged bases for the contention set
forth with reasonable specificity,
the s:-ope of the matters in contro-
versy raised by such contenticn are
limited by the specific alleged basis
or bases set forth in the contention.

This rule is clearly applicable here because, when read in
isolation from its supporting basis, petiticner's proposed
contention amounts to conclusory assertions with no

factual grounding.?

LBP-81-61, 14 NRC 735, 737 (1981).

Petitioner's single contention is that the Licensee's
"decision in April 1982 to defer construction for two to five
years, and subsequent cessation uf construction at WNP-1 was
dilatory. Such action was without good cause as required by
10 CFR 50.55(b). Moreover, the modified request for extension
of completion date to 1991 does not constitute a reascnable
period of time provided for in 10 CFR 50.55(b)." Washington
Public Power Supply Svstem (WPPSS Nuclear Project No. ]
ASLBP No. - - CPA, Memcrandum and Order (Admitting
Intervenor and Contention), March 25, 1983 ("March 25
Memorandum and Order") slip op. at 4.



Second, as set forth in C.F.R. Section
2.740(b) (1), discovery is limited to matters "relevant to

the sutject matter involved in tha proceeding,” 1i.e.,

contentions admitted by the presiding officer in the pro-

ceeding.d Accordingly, in this proceeding the scope >£

discovery is limited to matters which are relevant to the

single admitted contention. That contention,

defired by the specific alleged basis or bases set forth
in its support. As a result, discovery

requests must be relevant to the bases set forth

by peti-

in support of its contention

intervenor'

1983 Memorandum and

are whether the

WNP-1; whether

the requestec extensio. cf completicn 4

reasonable period of time.4 Subsumed

See Allied General Nuclear Services (Barnwell Fuel
and Storage Station), LBP-77-13, S5 NRC 489, 492 (

Memorandum and Order s!ip op. at 5.
characterized the issues
WNP-1; was such deferral
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a number of allegations made intervencor which consti-

-~

tuted the basis for its contention. These allegations are
as follows:

Licensee intende
at WNP-1

2. Licensee did not establish "gond caqsa‘
for the construction permi_ extensi
because 1t offered only a "vague, con-
clusionary [sic] and unsubs tan:‘a: d

tatement that BPA support is essential
to the WPPSS projects; ">

Six to nine years coul

contemplated as a "r

time" within the m

uld
eas
eanin
Section 50.55(b): a

anin
-

The present
be adequate.

interroc

proceeding. Rathe } 1 beyond those issues.
hypothetical example ided by i ven in its
to ; l illustrates

as

(footnote continued from previou
compel"), May 18, 1983 at ' imply is incon

1sistent
the issues identified by ¢t € h above and shou
not, therefore, servé to deli: . of this

proceeding or of disc

Safe Po

or
2.




r

[Licensee] also expresses the concern
that it would have to supply documents
concerning ramp-down actions which
have been proposed or taken to prevent
possible site or facility degradation
during the deferral. While it may be
true that such documents "bear on
health and safety" they are also rele-
vant to the issues in this proceeding.
Issues do not have to be mutually
exclusive: a hypothetical example
would be if a letter had been written
stating-that because of questions
about the geolagy of the site,
(Licensee] was considering the defer-
ral of WNP-1l. The document requested
could shed some light on whether or
not [Licensee's] actions were dilatory
and the extension dates reasonable.
For instance, [Licensee] could have
been planning a deferral of construc-
tion prior to BPA's suggestion to do
so. The only way intervenor could
discover that fact would be to have an
opportunity to view those documents.

In this proceeding no allegation has been made that
questions regarding the geology at the WNP-1 site was the
real reason why WNP-1 was deferred. Nor has any allega-
tion been made more generally that such deferral was
needed for uandisclosed health and safety reasons. How-
ever, that is precisely what intervenor now.suggests in
its hypothetical example As such, this speculation may
not provide justification for intervenor to examine with-

out any restraints whatsoever every aspect of the WNP-1l

Motion to compel at 3.



construction Aeferral, especially given the limited scope
of this proceeding and the still narrower scope of inter-
venors' single contention.

That intervenor misunderstands the nature of
Licensee's objections to its interrogatories is alsc
illustrated by its assertion that « un soncerning
employment levels and contrac

direct bearing on the completion date

are relevant to this prf:ceedi:'.:;.:i

volviig fue. enrichment contacts
logical nexus to tlhie issues raisec
fall within the scope
Similarly, materials
past en ner lavels at WNP-1 have no bea
construction activities at WNP-1 and when
ion can be completed. Again, however,

falls within th >jectionable interrogatorie

Id. at 4.
In Washington Public Power Supply System (WPPSS Nuclear
Project No. 2), ALAB-722, NRC (1983) ("WNP-2") the
Appeal Board emphasized the narrow scope of inguiry in a
construction permit extension proceeding. It held that
"dilatory conduct in the sense used by the Commission [in
CLI-82-29] means the intentional delay of construction without
a valid purpose.” It added that the "ultimate 'good cause’
determination called for by Section 185 of the Atomic Enerc
Act is whether good cause exists to extend the constructi
completion 4 Th tatutory focus is : - ich (or
on an applicant DA ¢ onduct, bu
WNP-2, supra, '
declined to

¢
Der v ere O
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In short, interven

motion to compel the fact that its interrogatories a

in fact limited to the scope o

proceeding but rather seek all

1o+
e S

aspects of the WNP-1 constr

Licensee urges that the Board deny i

compel.
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UNITED STATES OF AMERICA 833934
NUCLEAR REGULATORY COMMISSIOI

e
.

/th,acr

oun
In the Matter of J 6(‘7“

-

WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. $2-460CPA Reply o

et. al. Juutlg/‘?;
(WPPSE Nuclear Project No. 1)

TO_NRC_STAEE, JUNE_ 2, _1983.

INTERROGATORY 1: State the full neme, address,
occupation and employer of each perscn answering the
interrcgatories and designate the interrogatory or the part
therecf he cr she answered.

INTERROCATORY 2" Identify each and every person you are
considering calling as a witness in the event a hearing is
hel2 in th:s proceeding and with respect to each of these
witnesses:

a. STtate the substance of the facts and opinions to
which the witness is expected to testify;

Cive a summary of “he grounds for eech copinion; and

Describe the witnesses’ educaticnal and professional
backgrcund.

INTERROGATORY 3: What is the complete basis for your
position that Licensee’s decision in April ,1982 to ‘defer

construction for two to five years, and subsegquent cessation
of corstruction at WNP-1 was not "dilatory."

NTERRCGATORY 4: Please explain fully what you mean by
word “defer"

INTERROGATORY S. Please explain fully what you mean by
the worcd "“dilatory" .

INTERRDGPATORY 6! What is the basis for your response to
interrcgatories 4 and S5?

INTERROGATORY 7: Why do you contend that Licensee has
established good cause for an extension of the WNP-1
construction permit? Explain your answer fully.

INTERROGATORY 8: What are the reasons Licensee offered

to NRT in support of # showing of '"good cause™ as required
by 10 Z.F.R. %0.%5%(h)?

NTERROGATORY 9: Is it your position that the reasons
oy

Ll
offerec

K3parspird

-icensee to support a showing of good cause are




in fact the only reasons why Licensee had requested ean
ertension of its construction permit?

INTERROGATORY 10: If your response to interrsgatory 9
is no, state all other reeasons.

INTERROGATORY 11 : What is the basis for your response
to interfrogatories 9 and 107

INTERROGATORY 12: Please explain fully what you mean by
e "“reascnable pericd of ti=a"

INTERROGATORY 13: What factors do you contend should be
concidered when determining if a requested construction
permit extension is for a “"reasonable period of time™?

INTERROGATORY 14: What do you contend would constitute a
“reasonable period of time"™ in the case of WNP-17

INTERROGATORY 15: (a) Is it your position that BPA
support is necessary to the financing of WNP-1?

(b) if your answer to Interrogatory No. 15’a) is in the
affirmative, identify and giv e full details with respect to
all informacion upon which you base that statement.

INTEFPROGATORY 16: iIs it your position that the
financial support or lack of financial support by BPA for
WNP-1 would have an effect on tha financing costs of WNP-17

INTERROGATORY 17: Is it your position that the opinion
of BPA as to when WNP-1 should go intc commerical operation
would have an effect on the financing coats of WNP-1?

INTERROGATORY 18: (a) Is it your belief that BPA has
the authority to disapprove any further financing of WNP-1
constructicon?

(b) If your answer to Interrogatory No. 18(a) is in the
affirmative, explain fully ths factual basis for that
statemert.

INTERROGATORY 19: Is it your position that the growth
rate of electric power regquirements has a business
relationship as to when WNP-1 ghould go into commercial
operation?

INTERROGATORY 20: (a) Is it your position that the
January 11, 1983 letter to H. Denton, Director, NRR, NRC
from G.D. Bouchy, WPPSS, supports Permittee’s essertion
that a deferred need for power constitutes "good casue" for
deferring construction?

(b) If your answer to Interrogatory No. 20(a) is in the
affirmative, set forth and explain fully the factual basis
or legal authority for your position.

INTERROGATORY 21: (a) Is it your position that a lack
of need for power can, as a matter of law, constitute "good



cause” vnder 10 CFR 50.53(b)?

(b)) if ycir answer to Interrrogetory No. 21(a) is in
the affirmative, set forth and explain fully the factual
besis or legal authority for this position.

INTERROGATORY 22: (a) Does the lack of need for power
in the Northwest justify deferring construction of WNP-17
(b):Explain fully your answer to Interrogatory No.

=(a).

INTERRCGATORY 23: Explain the factual baais and/or legal
suthority which supports ths position that six to nine years
is a "reascnable period of time’ under 10 CFR S50.55(b).

INTERROGATORY 24: What do you believe would be a
(maximum) resscnable period of time for extension of the
construction completion date for WNP-17

INTERROGATORY 25: (a) ldentify any and all
“requirements of any regulations™ promulgated since the date
of docketing of the WNP-1 operating license application from
which WNP-1 would otherwise be grandfathered by virtue of
its date of docketing.

(b) Explain fully how each of the reguiremants
identified in respoise to Interrogatory No. 25(a) will delay
completion of the plant beyond the requested completion date
of 1991. Give full details as to the extend to delay
attributable to each such requirement.

INTERROGATORY 26: Explain the difference, if any,
between cdeferral, mothball and preservation.

INTERROGATORY 27: To what events is the restart of
construction on WNP-1 tied. Explain fully your answer.

INTERROGATORY 28: What would be the effect of default
on WNF-49 and S on the restart and completion of WNP 1?
Pr-viZe all probability analyses, scenarios and time
precictions.

INTERROGATORY 29: What is the effect of deferral of
congtruction on WNP-3 on the restart and completion of
WNP-1? Give the basis for your response.

INTERROGATORY 30: What is the effect of bond ratings
on WPPSS ability to finance WNP-1. Explain fully and provide
the basis for your response.

INTERROGATORY 31: If a bond rating serv.ce refused to
rate WPPSS bonds would WPPSS be able to finance the
construction of WNP-1? Explain your answer.

INTERROGATORY 32: Is it your pcsition that the Atomic
Safety and Licensing Board Initial Decision (LBP-7S5-72, 2
NRC 922) for the Construction Permit found that the



Bonneville Power Adminstration hei the power tc approve or
disapprove the issuance of bonds by WFPSS. If yes c¢ive the
reasons in detail for approval and/or disapproval.

INTERROGATORY 33: Is it your pousition the ASLB Initiel
Decision (LBP-7%-72, 2 NRC 922) found that BPA could contro.l
the cofistruction of WNP-17 If yes, in what manner? Explain
in deteil the basis for your answver.

INTERROGATORY 34: Is it your position that the original
finding by the ASLB in its Initisl Decision (LBP-75-72, 2
NRC 922) on WPPSS financing ability remains valid? Explain
the basis for your eanswer in detail.

INTERROGATORY 3%: Is it your position that the criginal
finding by the ASLB in its Initisl Decision (LBP-75-72, 2
NFC 922) on the need for WNP-1 remains valid? Explain the
basis fcr your answer in detail.

INTERKOGATORY 36: Is it your position that the only
reascn the ASLB found WPPSS financially qualified isas
because of BPA financial backing?

(a) 1f yes, explain the basis in detail.

(%) If no ,cite all the reasons you believe the finding
of financial qualification.

INTERROGATORY 37: What constitutes "“good business
sense"” in decisions on nuclear plant deferal?

INTERROGATURY 38: What constitutes "BPA support™?

INTERROGATORY 39: How is "BPA support” recognized in
the Initial Decision (LBP-75-72, 2 NRC 922) on the
Construction Permit for WNP-17

INTERROGATORY 40: Is cost of financing an issue in this
proceeding? If so, why?

INTERROGATORY 41: Is need for power an issue in this
proceeding? If so, what are tFrn iassues which should be
litigeted with regard to need for power ?

INTERROGATORY 42: What is the legal basis for your
answer to Interrogatory 417

INTERROGATORY 43: What, besides the Applicant’s
representation on the need for WNP-1, does the Staff rely
upon for its position on the need for the plant?

INTERXOGATORY 44: Was the construction of WNP-3
(Satsop) halted becsuse of no need for its power?

(a) If so, how does this affect the five-year deferral
of WNP-1?

tbY If not, what were the reasons and how will they
affect the deferral of WNP-1?



INTERROGATCORY 45: Is the ultimate cost of power from
WNP-. a factor in the need for the plant? Should it be a
factor in the business decisions afferting continued
construction?

INTERROGATORY 46: What is the Staff’s position on the
relatignship between time and the deterioration of partially
constructed-facilities end squipmenrt? Provide the basis for
this position.

INTERROGATORY 47: What is the difference betwesn BPA
withholding approval for financing and BPA disapproving of
financing?

INTERROGATORY 48: What level of staffing is necessary
at WNP-1 to maintain the construction site and equipment
without deterioration ?

INTERRNGATOKY 49: Is it your position that the only
obstacle to financing of the WNP-" was/is the BPA
recommendation?

INTERROGATORY S50: Do you agree that the passage of
Weshingten Initiative 395 affected the ability of WPPSS to
issue bonds? Explain your answer fully giving the basie and
identify sll documents relied upon.

Respectfully submiited,

-~
7 v,
Dated this day, the 9th el Y] CC e

of June, 1983, Eugefie Rosol ie, Director
Codlition“for Safe Powver
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTENM Docket No. S0-
et. al.

(WPPSS Nucliear Project No. 1)

On May 3, 1983, the Washington Public Power Supply Systenm
<L;Eensee! served the intervenor with Licensee’s First set of
Interrogatories and Request to Produce. Intervenor responded to
the ciscovery request on May 23. Licensee filec a motion to
compel on June 7. Following is the response of Intervenor to

that mot:.on.

intervenor does not necessarily agree with Licensee’s view
as To Lne adequacy of its responses. However, In“ervenor has
suppliec an updated response to Licensee’s First Set of
-nterrogeator.es. These updated responses have taken intoe account
Licensee’'s v.ews as stated in its June 7th motion to compel.

Therefinre Licensee concerns have been addressed thus

negating the necessity of the Board to rule on this matter.

Respectfully submittad

cated this cay the 22nd ___i’g&E&—é JZ?ﬁCﬁz‘-w_

Eugene Rosclie

Coalition For Safe Power

5072
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

in the Matter of

WASEINGTON PUBLIC POWER SUPPLY SYSTEM Docket No.
et. al.

(WPPSS Nuclear Project No. 1)

INTERROGATORY 7: What is the complete basis for your
statement that licensee’s "decision in April, 1982 to ’'defer’
coristruction for two to five years, and subsequent cessation of
construction at WNP-1 was dilatory."”

RESPONSE: "Analysis of Alternatives Related to WNP-3", May
26,1583, Bonneville Power Administration. “"WPPSS studies
construction halt at plant No.3", March 24, 1982, Oregonian,
Portland, Oregorn.

INTERROGATORY 8: Please explain fu ly what you mean by the

"defer"” as used in your contention.

RESPONSE: Intervenor has used defer in its contention to
mean “"put off". When Intervenor stated that it believed it
means “"a permanent halt"” Intervenor was referring to the
meaning as seen by Licensee and others.

INTERRCGATORY 11: Why do you contend that Licensee has

failec to establish good cause for an extension of the WNP-1
construction permit?

RESPONSZ! See response to interrogatory 17 dated May 23,

1983 and the upceted response contained herein.
INTERROGATCRY 13! What is the basis for your responscs
interrogetery 12?7
RESPONSZ!: Letter to Herold Denton, Office of NRR/NRC,

Deputy Director, WPPSS dated April 30, 1982.




INTERROGATORY 14: Do ycu contend that the reasons cffered

by licensea to support « showing of good cause are fantually
incorrect?

RESPONSE: Intervenor believes there is a difference between
reasons offerred and the reasons why a deferral was/is being
sought by Licensee. This interrogatory we feel just speaks to
the reasons offerred by Licensee to the NRC which to the best of

our knowledge are contained in the April 30, 1982 letter to

Denton, NRC from Bouchey, WPPSS.

Intervenor has interrupted that letter as stiting that
WNP-1 was deferred based on a recommendation by the BPA. As
stated previocusly Intervenor does concede that BPA did make a
recommendation. However, ar stated in response to Interrogatory

17 other reascons exist for the deferral of WNP-1.

INTERROGATORY 1S: What is the basis for your response to
interrogatory 147

RESPONSE: Filings meade in the above capticned proceeding.

See response to interrogatory 18.
+NTERRROGATORY 17: If your response to interrogacory 16 is
yes, why do you believe that licensee has (a) scught an

extension of its construction permit and (b) deferred
construction at WNP-1?

RESPONSE: As to why Licensee is seeking an extension cof its
conatruction permit Intervencor does not know

Intervenor believes that Licensee deferred WNP-1 in part
due to the requirement of Washington State Energy Financing

Voter Approval Act which became law in July, 1982.

INTERROGATORY 18: What is the basis for your response to
interrogator.es 16 and 17?7

RESPONSE: "Hanford plants should be finished", Jerry




— —

Pavletich, President, Northwest Steelhead and Salmon Council,
April 18, 1982, Tri-City Herald, Pasco,Washington. "No,1l should
be Mo.1", Editorial, April 18, 1982, Tri-City Herald, Pasco,

Washington. "BPA defends N-plant decision™, April 21, 1982,

Cregon Journal, Portland Oregon. “Washington State Energy ;ﬁ
Financing Voter Approval Act: Cost Effectiveness Study of WNP-2 :“‘
and WNP-3", Applied Economics Associates, Inc. “"Information ,?‘
Bulletin: On Preliminary Cost-Effectiveness Study on Wasaington f;i
; LA
Public Power Supply System Plants", November 22, 1982, Secretary tfea
of State, Weshington. _fogé
e

INTERROGATORY 19: What is the basis for your statement that 7§3%%§

the “modified request for extensiocn of completion date to 1991 A TRE
does not constitute a ’‘reascnable pericd of time provided for in - jfggﬁﬁ
10 CFR S0.55:(p)?" ;o lmeardsy

RESPONSE: "Analysls Of Alternatives Related to WNP-3", May: A

26, 1983, 3PA, p.40.

INTERROGATORY 23: What is the basis for your raesponse to PR
interrogatories 20, 21, and 227 : o A%

RESPONSE: Intervenor basis is contained in its basis for ,,‘
its contention and "“Analysis of Alternatives Related to WNP-3",
BPA. Intervenor is currently reseaching legal cases to provide
-egal support for its position and will again update its

response.

Respectfully submitted,

Coafition For Safe Power

cdated this day the 22nd
of June, 1583.



STATE OF OREGON )

)
COUNTY OF MULTNOMAH )

Eugene Rosclie, being duly sworn, deposes and says:
That he is the Director, of the Coalition For Safe Power,
and thet he believes the contents of the foregoing Coalition
For Safe Power Updated Responses to Applicant’s First Set of
Interrogatories Dated May 3, 1983 are true and correct to
the best of his information, knowledge and belief.

encd subscribad before me
22% day of Zu.u_-. 1983.

.ota;; Public A_o( Onrgon

7)@ oOmMmissio n ires - ‘3)3’0/?é~
$6




UNITED STATES OF AMERICA
MUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARB

In the Matter of ) . S
usun:eron PUBLIC POWER SUPPLY SYSTEM ; Docket No. so-as'o‘pt,\ e
et, al. X

1 R ) " T —
(WPPSS Nuclear Project No. 1) )

CERTIFICATE OF SERVICE

I hereby certify that copies 3F "UFSP RESPUNSE TU CICENSEE'S MOTION TO
COMPEL" and "COALITION FOR SAFE POWER UPDATED RESPONSES TO APPLICANT'S
FIRST SET OF INTERROGATORIES,DATED MAY 3, 1983" in the above captioned
matter were served upon the following persons by deposit in the United
States mail, first class, postage prepaid this 22nd day of June, 1983:

Herbert Grossman, Chairman

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

Glen 0. Bright

Adminstrative .Judge

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

Mitz: Young

Count.1 for NRC Staff

Office of Exec. Legal Director
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

State of Washington

Energy Facility Site Evaluation
Council Mail Stop PY-11

Olympia, WA 98504

Docketing & Service
U.S. Nuclear Ragulatory Commission
Washington D.C. 20555

Nicholas Reynolds

Debevoise & Lieberman
1200 17th Street, NW
Washington D.C. 20036

Dr. Jerry Harbour

Administrative Judge

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

Gerala Sorenson, Manager
Licensing Program

WPPSS

300 G. Washington Way
Richland, WA 99252

Atomic Safety & Licensing

Appeal Board Panel
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

ntervenor
Safe Power

, ota
Coalition for

rt
1.7
1
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UNITED STATES OF AMERI
NUCLEAR REGULATORY COMMISSION

TOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:

Herbert Grossman, Chairman
Glenn Q. Bright
Or. Jerry Harbour

In the Matter of ) Docket No. 50-460-CPA~

HAzﬁl:?TON PUBLIC POWER SUPPLY SYSTEM, ) (4gigp No. 83-485-02-CPA)

(WPPSS Nuclear Project No. 1) June 28, 1963

MEMORANDUM AND ORDER
(Granting Intervenor's Motion to Compel

MEMORANDUM

On April 14

, 1983, Intervenor, the Coazliti p Power (CSP

’

served its first set of interrogatories upon Applicant, containing ten

interrogatories. Applicant objected to Interrogatories 6, 7, 8, an

’

and to a portion of Interrogatory No. 10. On May 23, 1983, CSP move

to

compe! answers to Interrogatories 6, 7, 8, and 9. Applicant responded

to the motion to compel on June 1, 198

We grant [ntervenor's motion.

BI06800127 8306
SDR ADOCK OSOOOigg
P




Interrogatories 6, 7, and 8 request documents "concerning the delay
of WNP-1" or minutes of meetings at which the "delay of WNP-1 was dis-
cussed." Interrogatory 9 requests documents , 1 options

considered by WPPSS for WNP-1 between April 23

WPPSS objects to these interrogatories on the ground that the dis-
covery sought is not relevant to the subject matter involved in the pro-
ceeding. Licensee's respoinse, June 1, 1983, at 3. WPPSS appears to
take the positton that the mere presence of matters Deyond the scope 0
the pruceeding in the requested documents makes these documents non-
discoverable. [d. at 5-6.

We cannot accept this proposition. The focus of our ‘nquiry into
whether the material is discoverable is not on whether it contains mat-
ters beyond the scope of the proceeding but on whether “the information

sought [also] appears reasonably calculated lead to the discovery of
J Y p

admissible evidence." 10 C.F.R. § 2.740(b)(1). If the documents were

v

to fit that description but also contain privileg information not rea-

sonably calculated to lead to the discovery of le evidence,
haps the Board would consider limiting Intervenor's discovery on

basis. However, WPPSS has asserted no privilege.

Since Intervenor's interrogatories all relate directiy to

mation sought appears =0 ge not




the discovery of admissible evidence but also necessary for Intervencr
to prepare its case intervenor could hardly attempt to develop it

contentions that WPPSS' actions and delay’ng construction were dilatory
and without "good cause", and that the requested extension is not for a
reasonable period of time, without fully understanding the reasons for
the delay in construction. The possible presence of extraneous matiers

in these documents cannot influence our decision.

Nevertheless, the Board sees one area that should be excluded from
this discovery if it had not already Deen so cO templated by the par-
ties. As written, these interrogatories could be interpreted as cover-
ing documents concerning the originally-requested extension of construc-

on completion date. At the prehearing conference, Intervenor CO ceded

vViiLE

WPPSS had not intentionally delayed construction so as to necessi-

-

.

he originally-requested extension of construction comp
8-9), and the Board denied the aspects 3f Intervencr's
did not relate to the contemplated 2-% year period of cessation of

~onstruction activities added on to the original requested period exten-

sion (Memorandum anu Order, March 25, 1983, at 3-4; see also Washington

Public Power Supply System (WPPSS Nuclear Project Nc. 2), ALAB-722, 17

(April 11, 1983).
In accordance with our March 25, 1983 Memorandum and Order and

ALAB-722, we rule out from discovery those documents relating only to

-~




11
|

the originally requested extension and which have no relation to

h |

subsequent request for the add tiomel 2-5 year extension.

ORCER

For all the foregoing reasons and Dased upon a consideration 0

entire record in this matter, it is, this 28th day of June, 1983,

ORDERED,

That Intervenor's motion to compe! responses to the - rst set of

interrogatories to Applicant is granted and that Applicant may exclude
el R

from the documents sought only those documents relating exc cively to
the originally-requested 2axtension that are unrelated

quently requested 2-5 year additional extension.
FOR THE ATOMIC SAFETY AND LICENSING

1

- ,'/ [ / 'tr .', < —

W ’ p o= ) —

Herbert Grc,sman, Chairman
ADMINISTRATIVE JUDGE




REGULATORY INFORMATION DISTRIBUTION SYSTEM (RIDS)

ACCESZION NBR3;A8307050178 DQC,DATE: 83/07/7/01 NOTARIZED: NO ODOCKET »
FACIL:S0=460 wPPS3S Nuclear Project, Unit 1, washington Public Powe (05000460
AUTH NAME AUTHUR AFFILIATION
GROSSMAN,H, Atomic Safety and Licensing Board Panel
RECIP.NAME RECIPIENT AFFILIATION
hashington Public Power Suppl* System

SUBJECT: Memorandum & order denying util 830607 motion to compel
further answers from Cealition for Safe Power to util 830503
tirst set of interrogatories,Motion moot since Coalition
filed response on 830622,

DISTRIBUTION CODE: DS023 COPIES RECEIVED:LTR 4{ ENCL 12 SIZESEL..-....-
TITLE: Non « Antitryst Issuances

NOTES:

RECIFIENMT COPIES RECIPIENT COPIES
NAME LTTR ENCL I0 CODE/NAME LTTR ENCL

= 1 NRR LB4 LA {
THADANI o M A

INTERNAL: ASLAP ; ASLB
ELO/PSH GC
PA RGNS

EXTERNAL: LPOR NRC PDR
NTIS

TOTAL NUMBER OF COPIES REGUIRED: LTTR 16




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD -

LN
Before Administrative Judges:—J

Herbert Grossman, Chairman |
Glenn Q. Bright 3
Or. Jerry Harbour

In the Matter of Docket No. 50-460-CPA

!
)
WASHINGTON PUBLIC POWER SUPPLY SYSTEM, )
et al. .
)
)
/

(ASLBP No. 83-485-02 CPA)

(WPPSS Nuclear Project No. 1) July 1, 1983

~ MEMORANDUM AND ORDER
(Denying Applicant's Motion
to Compel)

MEMORANDUM

On May 3, 1983, Applicant, the Washington Public Power Supply Sys-
tem (WPPSS), served a first set of interrogatories on Intervenor, the
Ccalition for Safe Power (CSP). CSP filed answers on May 23, 1983. On
June 7, 1983, Applicant filed a motion to compel further answers to In-
terrogatories 7, 8, 11, 13, 14, 15, 18, 19 and 23. On June 22, 1983,
CSP filed a respor-e to Applicant's motion toO compel, which supplemented

the disputed answers and committed CSP to further updating its response.




Taking into account CSP's lack of first hand knowiedge of the facts

-

surrounding the decision to delay construction and the emoryonic stage
of discovery, CSP's supplementary answers and its commitment to further
update seem to be as full responses as can be expected. Applicant's mo-

tion appears to have been satisfied.

ORDER

For all of the foregoing reasons, 1t 1S

ORDERED,

That Applicant's motion to compel is denied

FOR THE ATOMIC

‘T/A L 7 /:1

'flii XY S 3G
Herbert Grossman, Lhairman
ADMINISTRATIVE JUDGE
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Docket No. S0-460CPA -
» "

p s e

SATETNATAY PUBLIC POWER SUPPLY SYSTENM
es. A..

S L S

(wPPST Nuclear Project No. 1)

$7ALITION_EQR_SAFE_POWER_THIRD_SET_OF INTERROGATOQRIES
TQ_APPLICANT, JULY 13,.1283.

> .-suant to Commission rules, 10 C.F.R. 2.740b and 10
~7% 2.74°.. intervenor Coalition for Safe Power hereby
recusg+s “hat the Applicant answer each cf the following
.rtarrozatories seperstely and fully in writing and under
sazh, &m2 =2 procduce the documents as reguested. In
arswar.~¢ -nese interrogatories, applicants is requested to
. w=:.3" .. information available to appiicant, however
cnea.res, inc.uding hearsay, and including infecrmation known
tv ¢r .n the possession of applicant’s enployees, 2gents and
att:rneys or appearing in applicant’s records.

“s unabl® to answer the following interrogatories :Iin
fu.l afzer tuorcxszng due diligence to do so, so state and
smswer =0 the extent possible, specifying the inability to
arsver --& remainder, stating whatever information or
“row.eige i:s had concerning the unanswered portion and
cessrising the efforts to secure the unxnown information.

irnfurmation sought bf these interrocatcries obsteined
ef-ar service of answers shall be cdisclosed to the
inlervenors >y supplementary or amendec answers within a

~

reascmat.e tive after such informetion :s obtainec, as

B A D



2.740(e) .
response, identify any documents
interrogateory. As used here.n,

“ascuments” means all writings of every kind, oth originals
ancd copies, including Bdut not limited to, correspondence,
letters, memoranda, notes, reports, papers, studies,
ana.yses, surveys, test results, books, records, contracts
or agreements, telegrans end other cummunicaticns sent or
received, transcripts of meetings, hearings or statements,
computer printouts, maps, charts, graphs, drawings, tables,
calculations and computations, and printed or published

The term "“documents” alsc includes volice

ings, films, tapes, photographs and cther data

ions from which information can De obtained,

ng materials used in data processing.

NTERROGATORY 1: State the full name, adcress,

ion and employer of each person answering the
gatories and designate the interrogatory or the part

he or she answered.
{TERROGATORY 2: Provide ; list of and make evazlaslo
uments received by the Applicant from the Bonneville
iminstration (RPA) from January 1, 1981 to the
sresent regarding the anticipated cessation and actual
~essation of construction activity at WNP-1, inclucding the
placing of the project in a mothballed, deferrec or

preserved state.




INTERROGATORY 3: Provide & list of and make available

inspection and copying all documents provided Dby

plicant to the BPA from January 1, 1981 to the present

regarcding “he anticipated cessation and actual cessation of

construction activity at WNP-1, including the placing of

project in a mothballed, deferrecd or preservec state.

referred to by Licensee in its respconse tc Intervenor

INTERROGATORY 4: What are the "current conditiocns”™

Second Set of Interrogatories, Nos. 14 and 24, which affect

termination that an extension to 1991 is for a

ynable period of time"? Provide this information in a
t, with the greatest specificity possible. and
il the documents which are relied upon as a basis

~ s
LING 4

tion.
RROGATORY S: Provide all materials and documents
@ 3PA to prepare the "Analysis cf Alternatives
3, May 26, 1983" by the BPA (hereinafter
as the WNP-3 Decision Document) which Dear in any

he deferral of construction on WNP-1.

Provide all materials ancd documents
the "Analysis of Resource
9, 1982 by the BPA (hereinafter

Decision Document)




-\ e S

.:‘E?ROGATDRY 7: Explain why the Applicart believes
need for power and financing ere not issues to be considered
in this proceeding taking into account item & on page 2 of
Applicant’s letter dated January 11, 1983 regquesting an
extension for the completion late for WNP-1 (and usec
subseguently as the basis for the NRC Staff SER and Order,
dated June 16, 1983) which astates: “recommendations of the
BPA <o WPPSS that the construction on WNP-1 be delayed

an additional period of two %o five years (beyond June

1986) due to load/response balance chanzes and economic

B
—_——= - ———

A e s B

~rs :dentified in the BPA’s report

a+:.ves’ dated April 19, 1982." (emphasis acdded).

v=T2Ra5ATORY 8: Identify what obstacles exist to

r WNP-1 including any or al. elements of th

ion, how such obstacles prevent financing, the

ipe for each obstacle to be overcome, and what
for each obstacle to bDe overcome. Explain how

es will be overcome in a “two to five year"

lowing the date of cessation of constru tien, «=

-~

Which of the scenariocs presented in

of the WNP-2 Decision Document was chosen in

by the WPPSS Executive Board/Participants
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~ces 3PA belive that the restart of construction of UNP-I:ﬁ.-mr
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ne~-billed projects? If so, provide the legal basis £or qff';
use of such funds. % =% “;sw¥
'? 4‘ N:"k

it ‘;-.‘)"-‘d\.‘

1% sanocaronv 11: If the answer to Interrogatory 10 e
fctbal.—
% ﬁﬂiﬁﬁ,:

atove 1S yes and the answer to Intoroga:ory S above 1'5';g!fpﬁ;

scenaric 2a, 2e or 2f, what impact would Applicant i §E¥S*
-8, » P § '&Mﬁ

anticipate on the restart of construction of WNP-1 fro‘ ‘:Eﬁéﬁt

»

2 e o
ru.ing thet use of BPA revenues for construction or r-;pddai~:‘
was illegal, including the effects on the rampdown oOr.: ILﬂ%ﬁﬂba-
sonstruction of WNP-3? : :“.\t"‘

> =f‘§_}.

".'_E‘, ;.' .

INTERROGATORY 12: BPA states in the WNP-3 Decision ™

-;-i.ﬂg ;
“ocument that the restart of conscruction of WNP-1 1. tied® -
- e T T
- (Zﬂ' - s
~o the restart of construction of WNP-3. Does Appliclnt .;2
: - ‘1€v»g;$
scree or disagrea with this pesition? Explain £ully nnd‘ﬂﬁgéE_

oy ;. ::, o= a.’-‘ . " ;“‘J,‘\;
provide the basis for the ~esponse. ) SR

-
-,

‘N*ERROGATORY 13: Uhat effect would there bo on th.-&gﬁyy:
restart of construction of WNP-1 if it were dot.rlinod'thctj=
.vere had been a misallocation of funds on the UNP-lIQ:-"ﬁ‘:2

projects such that such funds would have tc be repaid to the

WNP-4/% Participants by WPPSS? - ,_1w;:h

TNTERROGATORY 14: Teking into consiceration the -t

s-stements in the WNP-3 Decisiecn Document thatsdeferral of



vetion of WNP-3 for a minimunm cf three years will 10‘63

canstirveta
. .
.

imvariazly to an additional deferrai of WNP-1 for 2 to 7

vears (for a total of s to 12 years) anc the facht that UPPSS :f;

. - - ’:- -

“three years” on July 8¢ \;,

i 9&.—«—#

‘s statements to th. NRC ,
’ e ;&yﬁ‘?

«hat the deferral. of WNP-1 is for 2 to S years? Uh.t_}i‘r‘mg‘

.,_2,
i

deferred construction of WNP-3 zoOr

583 what is the basis for Applicant

.- ~_.

Applicant’s basis for claiming that 2 to S years is a

LN “; -

"reasconable porigd‘of time”? Does Applicant conto-plotoee&iﬁﬁga

amendment to thcié’curr.nt
e e T35S

- -

perait oxtonston?g;{_not. why not?

-8

re.ated to th.'fznﬁpn.o- in this interrogatory anluding

ML e @ o
’

iﬁ* internal memoranda, notes, minutes etc.

-

-

Sep

-

- L~
v

INTERROGATORY 1%5: Does the Applicent d;s.gro.;vithuth_

results of the ”QNP- vs. WNP-3 Restart Soncitxvity

Analysis” pr.s.ntod in Table IV. K 1 of the WNP-3 Docision .

(ﬂ,"_ -
Document which: conclud.. that a restart of WNP-3 1.‘

- -
L=

v

preferred to UﬂP 1? 1£f so,

O (R 4
»
'
f
d‘
%

does Appliclnt'éon-id.r are wrong,

e,

- ~ =T -
P . - ‘4.'3 o

. o : o ‘I.e"é\"_& =

VRN

Dt
BT AL
o

' -NTERROGATORY 16: Upen what factors does the restart
- x,“o

ccnstruction of WNP-3 rely? What obstacles exist? Uhon;:nd

now are these ocbstacles expected to be overcone?

INTERRCGATORY 17: provide the minutes of all meetings

ot the WwoPSS Board of Directors st which the delay of UN?

w23 ciscussed.
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V“RROGATORY 18..Provido .ho minutes of al

£ the WNP-3 Particip.uts'tonnxttoo at which the dol-y of

5
D o T

WNP-1 was discu..od.,j;. , o
BT & W f p ‘q
e
INT PRCGATOR? 19. Dbo. the Applic-nt agree or dilngr..

“Need for power has- sone .Lgnificanc. in this procoodingé;x-'7 :
L t"‘b“ g
only Secause it has been raisecd as c-ong the reasons for' tho.f' P

3PA recommendation to defer construction. The Permittee i
offers the BPA roco--indation as one of the factors
constituting “good cause”

date.”? Zxplain fully your response. h;11$, 

Respectfully submitted,

Dated this deay, the 13th i '{21,;;;{_-----

of Jviy, 1983. ina Bell
Coalition for Safe Power
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UNITED STATES OF AMERICA
3 NUCLEAR REGULATCRY COMMISSION

3ZTCRE_THE_ATOMIC_SAEETY_AND_LICENSING BOARD

In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTEMNM
et. a..

D S

(WPPSS Nuclear Project Neo. 1)

N__EOR_SAFE_ EQ”iR MOTION_TO_COMPEL_ANSWERS_ TQJM.
OF _INTERROGATORIES TO_APPLICANT, JULY 13,.1283. " ‘

Ol()
L Pl

The Coalition for Safe Power, intervenor in the

interrccatories on Applicant on June 9, 1983.

on June 28, 1983 and cobjected to interrogatories 19, 21.-22.‘259»'

27, 28, 3., 32, 33, 34, 35, 38, 42, 43," 44, 45, and 47.

responc %o intaerrogateories 235, 27, 28, 31,

to respond more fully to interrogatories 26 and S0 for uhich

inacdeguate rcsponsq. were provided. Aéﬁia,
1. Interrogatories 31, "2, 35, and 38 refer to thdt}

-

Init:al Cecision (LBP- 75 72, 2 NRC 922) upon which the By

2TATRY
construction perm.t for the WNP-1 was issued, the role cf €h-

f..w

x%,

and how 1- was established in the ASLB cecision. Applic-nt

--r,-.'-'.' L

relies upon the BPA recommendation as the basis for tho_;f&q+
s A;‘, .‘,

%
addit:onal oxtcn-xon request at issue in this proceeding.’ “*The
-'_‘WWQ

L -

interrocstories as they seek to .nt.blis\ the legal bcsio for

.~ 2
~ S em
¢> » ar P,laﬁ- - .“

s B . g
Applicani’s reliance on the 3PA recommendation concern 1tsu05422$§§5E

-

which are properly discoverable. & ;:;»5.
eI gt B
2. —nterrogatory 25 seeks to discover the difference botuo.n»v;:

- 3 s
ndr, { -4 '-‘Q”, ”
three t2rms which have been used by Applicant and the BPA to é.hd&~~4

—-mgstzgaona : R

- oo S IR T PRy~ S



cescri.de tho states in Uhich the WNP-1 and WNP-2 plants hlv. b

placed. Intervenor 1- not att-npting to raise health and-sai._

¢-—&s

of terms used by tho pcrtioc ‘and their ager:a in the

and public docu-.nt..;z“

a o ww
———
> $8.

’g;. 2 -
deferral of WNP-1 ia irrelevant. Th. WNP-3 Decision Docu-.nt‘~’“'
B

inevitably and 1ncontrovortably tied to the restart of‘-::4[

construction of UNP-3.¢.S.. e.g. pages 40, 75, 23. The UNP-3'“ RS
ot R i
Decision Document | nlso establishes that the potential default cn ‘fé‘,
.. ] ey % f%;;:
WNP-4/S and other Qvonto surrounding these terminated unit. (i¥¢ .

_ra.'

contractors claims on ‘4 and 5) will affect the con:inu.d

construction of WNP-3 and WNP-1l. See eg. pages 2, 3, 21.jvTh t¢f~a

nater:a. is properly discoverable as the basis for a 'h°“in9‘°g“ﬂ§h;f
,‘: .'é'd'"'! R TR
“good cause" which AL"3-722 defines as “encompass(ingl a “ffuj;x 3

- - S
¢_-

rest so.ey upon & judgement as to the applicants fault fqr
delay.” ALAS 722 goes on to say " A judgement must still bod
as 10 whether continued construction should uonothcl..sib.

v, ;
Q..0WeT.

4. “ntervenor further moves that the Applicant be ordered £o{*“

-

respond ful.y to interrogatories 26 and SO because the provided ;.

responses ware 1nad.quatc and lacking in substance entirely. - 3, =&
Reqgard.rg ;n:orroga:ory 26, Applicent should "explain fully the " .
answe:r'”, showing how each factor icentified affects the restart

of cerstruction of WNP-1 and how the cdecision will mede for each.



- . — . —

e — . — ——

Interrogatory S0 addresses the ongoing question of

constitutionality ‘of Washington State Intiative 394 which haa'
S g

.-
-

serious implications according to the WNP-3 Decision Doéuncht;NQ
Applicant fails entirely to provide a basis for its ro.ﬁoﬁ:ijagzw
- an . *'. s -

O e 1

requested in the facqaof the interrogatory.
e T,

. LA~ 2

ine Bell

Catec this cday, the 13t ;
Coalition for Safa Powcr,'

of July, 1983.



.the Fac.fic Northwest? . : ;“' & s

conversatiocns with Jim Lazar, energy economist (317 E. 17th.e;

- ® L ——— - p— - - ——

R . S
B—;.. _A,_;(\-,

YISO mENre

UNITED STATES OF AMERICA
3 NUCLEAR REGULATORY COMMISSION

BEEORE_THE_ATOMIC SAFETY_AND_LICENSING BOAR
In the Matter of

WASHINGTON PUBLIC POWER SUPPLY SYSTIM
et. a..

NN N N

(WPPSS Nuclear Pro;cct Ne. 1)

INTERVINQR.S_UPDATED RESPONSES_TO_NRC-STAFE.S_EIRST.
ISTERROGATORIES, JULY 13..1983.

- fq.s

INTERROGATORY 7. "1s it your contention that there. hca‘nof"
been & slowing in growth rate of electric power roquir--ontcgﬁn 437

RESPONSE: No. nIntorvonor hereby retracts tho :..ﬁou.. ®: i?#

proviced on May 24, 1983. ok
£ g '..!:Q.": . - " .

INTERROGATORY O' Ic it your contention that the grouth r.‘
of electric power requirements in the Pacific Northwestiha

topped or will stop completely before 19917 _’gﬁﬁ{i»*
10 S - _“' L N % "'" A
RESPONSE: Ne. - : LA
L - TRy SRS
- i TTe -131*-. "":

INTERROGATORY 10(b): If your answer to Intorrogltcry "°'M.‘7‘f:
10¢a) is in the affirmative, set forth and explain £ully th.ﬁﬂaﬁ%ﬁ
factual basis or 1.9.1 eauthority for your statement. -..=:l = i%t‘.~ g

't-o" o ki

RESPONSE! -Int.tvonot hereby retracts the ronpon..~prov£d e

ey :
on May 24, 1983. ‘*‘?nﬁg : L
..l--d - : ’T‘- st -
The factuel b.... 1d¢nt1£&od by the irtervenor at this dlto'f&?
. — -‘ .o).é ‘”:;
ere: the "Northwest Conservation and Electric Power Plan®, Volu:.-w‘-»-
3 ,—(&&ﬂ ,-cﬂ
I, Aprii 27, 1983 by the Northwest Power Plenning Council. chlo‘»}*~
R
6-1, %+he "Anealysis of Alternatives Related to WNP-3", Hcy 2‘."?fr£
. . bV ..-.ql:r—
1582 %y the Bonneville Power Adminstration, the "Model Eloctrieﬁ,wvﬂ
F) N .:.. ‘A,

Power anc Ccnservation Plen for the Pacific Northwest”, Nov-lbor<~

B el g2

-
.

1582 by the Northwest Conservation Act Coelition (page 28) .nd
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5 AR o -
' By ol Sy e
B T s
-2 - ’. ; ’-‘_"Q 5__::
. T Rukafe '.._,:-
R G s 2
Oly=pia, WA 98S5S01) on or about June 10, 1983. B ,.,,ﬁ,,;ﬁ
: & ;gmuib
The legal basis icdentified by the intervenor to date is ALAD 72243;;j;,
. 2 kb
*"ﬂﬁ!ﬂ?wx
INTERROGATORY 11(b): If your answer to .nt.rrogatory No o T m
a) is in the affirmative, set forth and explaein fully tboi?udﬁb

4
facsua. basis or legal authority for this contention.

[ETSPONSE: ALAB-722 establishes that the "ultimate 'goodg—’f;
ceuse’ determination is expected to encompass a judgement ‘;:quhAQ"
why the plant should be completed and is not to rest uololy upcn"‘
& jucdgenent as the .pplzccnt’. fault for delay", uhothir"good'
cause exists to exiend the construction completion date™ .nd.thli.“
#*Eﬁ#‘z

a Judgement nust stil]l be made as to whether eontinpqa

crancg AR
consiruction should nonetheless be allowed."” The Apponll lo.rd‘”

g A,
also discusses the temporary lack of need for power .nd-llck

b
finencing as factors which cause dclay with wvaliad bustno..‘

Purposes. Intervenor sees a distinction between & "dof.rrclﬂ;oi '

neecd anc a temporary lack of need or slowing of growth rlt.‘«‘

INTERRCGATORY 12: (a) Do you claim that the actual ﬁofcr?i -1
in the need for power in the Northwest United States do.l lo e
justify deferring constructior. of WNP-17 X
(5) Explain fully your answer to Interrogatory No.~12(0 :
tz) If your anasver to Interrogatory No. 12(.)‘1l1iaJ
affirmd’ ive, states tho relevance of your otct.-ontgttﬁlt

“Petitioner...does not belive the power from WNP-1 will ov‘r,~
needed” %o your claim that need for power in the Northwest Uni
States coes not justify deferring construction of WNP-1. "‘-'3
3 w-'o
RESPONSE: (a) Yes. (b)) The "deferral of need”. Juctt£t01.’h‘

-".‘::' ": ~

cance..s%.on of the project not a deferral of construction. <

Q%
£ tNars :.:s never e need for the plant, the plant should | bo;&"‘#
2 % 3 -‘..-mm,

cance..ed, not deferred, because & plant’s principle purpooo%c%
“2 prov.:de needed electricity. The basis for the NRC’s doci.ton ﬁéﬁ

5 grasrt WNP-. a construction permi:t has proven to be totally ”f Y



- e

LS TR

O Rt
without wvalidity. Furthermore, continued construction of WNP=1 -_. .
e R
might bankrupt the region. - 3 .,..4‘.,_ ‘,e;
il "- bw‘ o

R '?' ‘?'J z-—- w-

IN"ERROGATORY 13: What. is the factual basis for -your. =i 3 i
staterant that "Petitioner...doces not Dbelieve the pcwer fm;.,x- b
WNP-1 will ever be needed"? i el “I"“"

"v
-

RTSPONSE: The “Northwest Conservation and Slectric Pcwcr& S
'

. -g\ 'i%"hét

1en", Volume I, April 27, 1983 by the Northwvest Power Pllnﬂihl" _,'pgfr'
’-:,‘?&-)"dt'-

Council, Table .6-1, and the "Model Electric Power 1.1;4‘"“"—"”.
eltoy o ¥ i,

Conservetion Plan for the Pacific Northwest”, November _1933;—.%}" .
—:._:7. }'1‘,‘. 7

the Norihwest Conservation Act Coalition (page 28) Topram £l
- A'd'-:.'é;;*;’ = .\‘-‘ ; 3

THTZRROGATORY 14: Is it your contention that if and uhon.thfgﬁigﬁ
WNP-1 is completed and ready to operate, it will not be op.r.tod : ,;‘
because -“here would be no need for the power? -&“’_’ﬁf

RZSPONSE: Yes. ] ety

INTIRROGATORY 1S: What factors do you contend are r.lovan_ Sl
ir assessing whether power from WNP-1 will ever be n.odod?— o T
.- .-"25-4». L{m‘ﬁ t;:;

RISPONSE: The factors listed in the “"Northwest Conum.tioﬂ'&‘;-
anéd E.eciric Power Plan™, Volume I, April 27, .903 bycth )

Northwes: Power Plcnning Council, the "“Analysis of Al~ ‘mntivowszr

. w—-‘_ii ..&Mxm
Relatec to _WNP-3", “May 26, 1983 by the Bonnovlllc"l'o

v

.-- ‘-.'

Adninstration, the "Model E;octtic Power and Conotrvation Pl.u -1"”

5 Ve

15 -~y ,%'f
for the Pacific Northwest”, November 1982 by the nvrth?o‘tp- “.}.

m%‘“”}'s

Conservation Act Coalition, and the “Analysis of Rooeumﬁ‘r‘*’
| -3 *,\‘-l..a- .

Alternss.ves” dated APril 19, 1982 by BPA. ,, _.‘-.‘,_._;_3__:‘
iy 57’.'&{».—'-?2-

¢ e Ak

Respectfully bmitted, , o ain »

- 2ay, the 13th Nina Bell e &3 »
Je¥s <382, Coaslition for Safe Power



STATZ TF COREGON )
) ss.
County ¢f Multnomah )

..

N:na Sell, being duly sworn, deposes and says:
That she is the Staff Intervenor of the Coalition for
Sower, anc that the contents of -“INTERVENOR’S UPDATED vt IR
RESPONSIS TO NRC STAFF’S FIRST SET OF INTERROGATORIES, " JULY37lay
13, .%23" and "INTERVENOR’S UPDATED RESPONSES TO APPLICAITfS_’;ﬁ.
FIRS~™ ST OF INTERROGATORIES, JULY 13, 1983" are true and i SN
correct o the best of her information, knowledge and Fi
melief. ALl responses therein were preparec Dy herself an
Eugene Rcsclie . s

Signed:

g @)
Nina Bell
Coalition

2 v~
P B 2
- ' e
. ~
| " L P ¢
- X
. e | .
-
y
. e A
———————— - E o |
-

Notary Pyblic for Oregon
My Commission Expires: /b~

for Safe Power iifﬂf

- it cabeb?
TR I e

-
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' ~zm—"f.b Lo u-.m»,p-m.,,
UNITED STATES OF AMERICA
. NUCLEAR REGULATORY COMMISSION
bu:*

In the Matter °£

)
5 ) ——
WASHINGTON PUBLIC POUI‘:SUPPLY SYSTEK ) Dock.t No. ]
et. al. ) Wiy
)
)

IEIEEVE.QB_§-§E§Q!R.!ERAIID-BE:EQ.QE:.IQ.AEBLIGA!I-!.II ~.¢r1§2274,*8~.
I!IiBBQEAIQBIEﬁ;-IQLI-l35-12!3; < PR T :

- '.‘_
INTERROGATORY 11: Why do you contend that Ltcnnsoo
failed to establish good cause for an uxtension of tho v
construction permit? :

—

RESPONSE: There exists no good cause o
censtruction permit £6r WNP-1 because the power from

will never De noodod (in part due tc its high cost),

~3 . .
fer +the project will never be pcocssible, BPA cannot b- 1.9.11';-
responsible for hclting the project, and

; " X
regquestecd for tha extension is entirely unrealistic and wholly

impossible for WPPSS to meet.

INTERROGATORY 18: What is the basis for your ro‘pon.
interrogatories 16 and 17? '

REISPONSE: “Northwest Conservation and Electric Power Plan™ 'i

'b!' -.-i}"'& ”.

Volume I, April 27, 1983 by the Northwest Power Planning Council. ;ﬁ
Table 5-., the "Analysis of Alternatives Related to WNP-3", Hly .T i
26, .%83 by the Bonneville Power Adminstration, eand page 2‘ of ;F
e tald

the "Yoce. Electric Power and Conservation Plan for the Plctfic~ . ;
Northwest"”, November 1982 by the Northwest Ccnao;votion'hciz <
~“ta, o
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STATE OF OREGON ) -
) ‘-8
County of Multnomah )
- TR )
i

Nina Bell, being duly sworn, deposes and says:
That she is the Staff Intervenor of the Coalition for Saf !
Power, and that the contents of “"INTERVENOR’S UPDATED ™y
RESPONSES TO NRC STAFF’S FIRST SET OF INTERROGATORIES, JULY.
13, 1983" and "INTERVENOR’S UPDATED RESPONSES TO APPLICAIT’S
FIRST SET OF INTERROGATORIES, JULY 13, 1983" are true .nd;‘“-,
correct to the best of her information, knowledge and .
belief. All responses therein ware prepared by herself cad'

Eugene Rosolie k.

Signed:

an. Bell
Coglition for Safe Power

. ndeti %
SN : i
e & v ]
L » 2
’&s M P
s . Yy
" P

IR e L

Y
\

W La,d

SUBSCRIBIS AND SWORN to before me this /7 = _ day of
, 1983,

e !

Not ary Pyolic for Cregon ‘34‘3
My Commission Expires: s - /‘-" ol
- *

f o

. ”-‘;;i

| L
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UNITED STATES OF AMERICA [~ Yy S T
» NUCLEAR REGULATORY COMMISSION 13 13 9&3” :

BETORE_THE_ATONIC_SAEETY. ann_.xssu:;aa-mu&&tg;:i ,

in 2he Metter of

WASHINZ=ON PUBLIC POWER SUPPLY SYSTEM

et. al. ‘.f"‘?

(WPPSS Nuclear PrOJocf No. 1)

CERIZCICAIE QE.!IB.lQI

-

I hereby certify thlt eopio. of "INTERVENOR’S UPDATED RISPO
NRC STAFF’S FIRST SET OF INTERROGATORIES",
RESPONSES TO APPLICANT!S FIRST SET OF INTERROGATORI!S“,;f--
TOR SAFE POWER MOTION ‘TO COMPEL ANSWERS TO SECOND FET OF T
INTERROGATORIES TO APPLICANT” and “"COALITION FOR SAFE POUIR_
SET G? INTERROGAVORIES TO APPLICANT™

first class, postage propaxd on this 13th day of July,.

Herbert Grossman, Chcxri.n
Atomic Safety & Licenaing Board
Nuclear Regulatory Connl.oxon
Washingten D.C,. 20555-

Glen C. Bright Zi;'
Adminstrative Jud’. o 38

Atomic Safety & Licensing Board
Nucleer Regulatory Commission
Washington D.C. 208SS

Mitzi Young )
Counse. for NRC Staff .’
Qffice of Executive Legal Dir.
Nuclear Regulatory Commission
wash.ngzon D.C, 205SS

Staze »f Washington

Energy FTacility Site Evaluation
Counci. Mail Step PY-11

Clympie, Washington 983504

Jnckezing & Service
Nuc.ear Teculetory Commission
washingzeon 2.C. 208398

Co.littcn for Safe Power

300 G. Washington U.

N N N N e

“INTERVENOR’S UPDA
in the .bov.-cnptlonod

Nicholas Reynolds
Debevoise & Lieberman ..
1200 17th Street, N.W..,
Washington D.C. 20036

v.-_\.

Dr. Jerry Harbour

Gerald Sorenson,
Licensing Progran
WPPSS

Richland, WA 99352 .

Atomic Safety & Lieonoing ApE

Board Panel o wilii's
Nuclear Regulatory Ca-n&cnioa ”ﬁ-ﬁp‘
Washington D.C. 20SSS ’ t

2 o
A 50n
.!‘-;
< — g e
2 Bel: Pt 55~




REGULATURY INFORMATION DISTRIBUTIGN SYSTEM (RIDS)

ACCESSION NBR:830816049) DUC.DATE: 83/08/12 NCTARIZED: nO QOCKET »
FACIL:S0=460 wWPPSS Nyclear Project, Unit 1, mashington Public Powe 050004de0
AUTHNANE AUTHUR AFFLLIATION

REYNQLDS,N.S, washingtan Public Power Supply System
REYNOLDS,N.S, Cebevoise & Liberman
RECIP NAME RECIPIENT AFFILIATION

Coalition for Safe Power

SUBJECT: Second set of interrogatories 3 reauests to Proguce.
Certifticate or ovc encl ,Related corresponcence, <5;

DISTRIBUTIUN CUDE: DS03S COPIES RECEIVEDILTR .l ENCL _IC>SIZEx_
TITLE: Filings (wot Urig By wRC) b

NCTES:
RECIPIENT COPIES RECIPIENT CCPIES
Iu CORE/NANE «TTR ENCL 10 COODE/NAME LTTr ENCL
4"‘C> i NRR LB4 LA 1
HACANL /4 . !
INTERNAL: ASLAP S A ASLE vl 1
ELO/PSB ! ! GC 1
PA i ! RGNS i !
EXTERMNAL: LPUR A NRC PDR i
NTIS i

TUTAL NUMBER OF COPIES REWUIRED: LTTR 16 EnCL Te



TED CORRpay
£l n\.ne\lp.

DOCKET
e

83 AG1S A0:31
UNITED STATES OF AMERICA
NUCLEAR REGULATORY comzssgoq: 0F SECRET.
OCKETING 4 STV,
SEFORE THE ATOMIC SAFETY  SRANCH
AND LICENSING BOARD

In the Matter of

SUPPLY SYSTEM

)
)
WASHINGTON PUBLIC POWER )
) Docket No. 50-460-CPA
)
)

(WPPSS Nuclear Project No. 1)
LICENSEE'S SECOND SET OF

INTERROGATORIES AND REQUESTS
TO PRODUCE TO INTERVENOR

Pursuant to 10 2.F.R. §§ 2.740b and 2.741, the
Wwashington Public Power Supply System ("Licensee"”) hereby
serves Licensee's Second Set of Interrogatories and
Requests to Produce upon'the Coalition for Safe Power
{"intervenor"”).

fach interrogatory shall be answered fully in writ-
ing, under ocath, or affirmation, and include all pertinent
information known to intervenor, its officers, directors
or members as well as any portinent information known to
its employees, advisors, representatives or counsel. Each
request to produce applies to pertinent documents which
are in the possession, custody or control of intervenor,
iss officers, directors or members as well as its
enployees, advisors, representatives or counsel. In

answering each interrogatory and in responding to each
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request, recite the interrogatory Or reguest preceding
each answer or response. AlsO identify the person pro-
viding each answer or response.

These interrogatories and requests shall be
continuing in nature. Thus, any time intervenor obtains
information which renders any previous response incorrect
or indicates that a response was incorrect when made,
intervenor should supplement its previous response to the
sppropriate interrogatory or request to> produce.
Intervenor should also supplement its response as
necessary with respect to identification of each person
expezted to be called at the hearing as a witness, the
subject matter cf his or.hct testimony and the substance
of that testimony. Licensee is particularly interested in
+he names ard areas of expertise of intervenor witnesses,
i# any. Identification of such w.tnesses 1s necassary if
Licensee is to pe afforded adeguate time to depcse them.
The term "documents” shall include any writings, drawings,
graphs, charts, photographs and other data compilations
from which information can be obtained. Licensee rcquests
that at a pato or dates to be agreed upon, intervenor make
available for inspection and copying all documents subject

to the reguests set forth below.



REQUESTS FOR DOCUMENTS

Pursuant to 10 C.F.R. § 2.741, Licensee requests
intervenor by and thrcugh its representative or attorney
to make available for inspection and copying at a time and
location to be designated, any and all documents identi~
fied in the responses to the Licensee's interrogatories
below including, but not limited to:

(1) any written record ~f any oral commu-

nication between or among intervenor,
its advisors, consultants, representa-
tive, and/or any other persons, in-
cluding but not limited to the NRC
Staff, the Licensee, and their advi-
sors, consultants, agents, and/or any
other persons: and

(2) any documents, correspondence,

letters, memoranda, notes, diagrams,
reports, charts, photographs, or any
other writing, including but not
limited to work papers, prior drafts,
and notes of meetings.

1# intervenor maintains that some documents should
not be made available for iaspection, it should specify
the documents and explain why such are not being made
available. This requirement extends to any such docu-
ments, described above, in thé possession of intervenor,
its advisors, consultants, repesentatives, or attorney.

'

Licensee notes that in response to Interrsg “ories 7,
18, 19 and 23 of Licensee's First Set cf Interrogatories,
intervenor identified several documents which, pursuant <o

ticensee's initial requests for documents, should have



been made available as set forth above. To date, inter-
venor has failed to satisfy this obligation. Accordingly,
Licensee hereby renews its request that such documents be
provided.
INTERROGATORIES

Pursuant to 10 C.F.R. § 2.740b, Licensee requests
intervenor by and through its representative or attorney
t5 answer separately and fully in writing, under ocath or
affirmation, by persons having knowledge of the informa-
tion requested, the following interrogatories.

1. State the full name, address, occupation
and employer of each person answering the
interrogatory and designate the interrog-
atory or the part thereof he or she
answered. '

2. Identify each and every person yonu are
considering calling as a witness in the
event a hearing is held in this proceed-
ing and with respect to each of these
witnesses:

a. State the substance of the facts and
opinions to which the witness is
expected to testify.

b. Give a summary of the grounds for
each opinion: and

¢. Describe the witness's educational
, and professional backbround.

3. 1In response to Interrogatory 17 of
Licensee's FPirst Set of Interrogatories,
you set forth a number of reasons why you
believe WNP-l was deferred. Are they the
only reasons you contend that WNP-l1 was
deferred?



10.

11.

12.

13.

14.

If your response to Interrogatory r O
no, state all other reasons you contend
that WNP-1 was deferred.

0f the reasons identified in Interroga-
tory 4, state which (if any) of those
reasons were the principle reasons why
you contend ‘hat WNP-1 was deferred.

What are the bases for your responses to Inter-
rogatories 3, 4 and 57

State what you believe are the functions
of the Bonneville Power Administration
("BPA").

State what you believe are the functions
of the Licensee.

Provide the bases for your response tO
Interrogatories 7 and 8.

State what you believe is the extent, if
any, to which BPA oversees and/or
approves development and implementation
of Licensee's construction budget for
WNP-1.

State what you believe is .he extent, it
any, to which BPA cversees and/or
approves developmant and implementation
of Licensee's construction activitlies for
NP-1.

Do you contend that Licensee should have
continued the constructicn of WNP-1,
notwithstanding the BPA recommendation to
defer its constructiqn for an additional
two to five years?

If the answer to Interrogatory 12 is yes,
explain fully what sources of funding you
believe were available to support
continued construction.

If the answer to Interrogatory 12 is no,
explain whether in your opinion Licensee
had a valid business purpose in deferring
construction.



15.

16.

17.

18.

19.

20.

21.

22.

Provide the complete basis for your
responses to Interrogatories 12, 13 and
14'

In response tO Interrogatories 20, 21
and 22 of Licensee's First Set of Inter-
rogatories you stated what you meant by
the term "reasonable period of time,"
what factors should be considered when
determining if a requested construction
permit is for a “reasonable period of
time" and what would constitute a
"reasonable period of time" in the case
of WNP-1., On June 22, 1983, you set
forth in your Response %O Licensee's
Motion to Compel the basis for your
responses to those interrogatcries and
stated that you would again update your
response. Provide that updated
response.

Identify what obstacles exist in your
opinion to financing WNP-1, the time
needed for each cbstacle to be overcome,
and what must occur for each obstacle to
be overcome.

Provide the complete basis for your
response to Interrogatory 17.

Do you contend that Licensee must demon-
strate that WNP-l will in fact Dbe com=
pleted within the period provided for in
the two to five year extension of its
construction?

Provide the complete basis for your re-
sponse to Interrcogatory 19.

Do you contend there has been a misallo-
cation of funds on the WNP-1 and 4 pro-
jects such that funds will have to be
repaid by the WNP-l project to the WNP-4
project? '

1f the answer to Interrogatory 21 is yes,
stare the amount of the misallocation and
identify the effect, if any, it would
have on the construction of WNP-1l.




23. Provide the complete basis for your
response to Interrogatories 21 and 22.

3 24. 1ldentify all documents in your possession

’ obtained from BPA concerning the delay of
WNP-1 and state when and from whom you
obtained each of these documents.

25. Identify all documents in your possession
obtained from any source other than BPA
concerning the delay of WNP-1 and state
when and from whom you obtained each of
these documents. ’

Rclpccif y sybmitted,
/

1200 Seventeenth St., N. W.
washington, D. C€. 20036
202/857-9817

Counsel for Licensee

August 12, 1983
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CERTIFICATE OF SERVICE

I heraby certify that copies of the foregoing
"Licensee's Second Set of Interrogatories and Requests to
Produce to Intervenor” in the captioned matter were served
upon the followina persons Dby deposit in the United States
mail, first class, postage prepaid, this 12th day of

August, 1983:

Herbert Grossman, Esg. Chairman, Atomic Safety and
Chairman, Atomic Safety and Licensing Appeal B3ocard
Licensing Board ‘U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission
Commission Wwashington, O.C. 20835

washington, D.C. 20555
Mitzi A. Young, Esqg.

Mr. Glenn O. Bright Office of the Executive
Atomic Safety and Licensing Legal Director

Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission Wwashington, D.C. 208538

washington, D.C. 20555
Chairman, Atomic Safety and

Dr. Jerry Harbdour Licensing Board Panel

Atomic Safety and Licensing U.S. Nuclear Regulatory
Board Commission

U.S. Nuclear Regulatory washington, D.C. 20535
Commission

Wwashington, D.C. 20855



Mr. Gerald C. Sorensen

Manager of Licensing

washington Public Power
Supply System

3000 George Washington Way

Richland, Washington 99352

Mr. Scott W. Stucky

Docketing & Service Branch

U. S. Nuclear Regulatory
Commission

washington, D. C. 20555

dodsf 4~

Nicholas D. Lewis, Chairman

Energy Facility Site
Evaluation Council

State of Washington

Mail Stop PY-ll

Olympia, Washington 28504

Mr. Eugene Rosolie
Coalition for Safe Power
Suite 527

408 South West 2nd
Portland, Oregon 97204
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
ini iv $
Herbert Grossman, Chairman
Glenn 0. Bright
Dr. Jerry Harbour SERVED AU
In the Matter of Docket No. 50-460-CPA
(WPPSS Nuclear Project No. 1) August 15, 1983

MEMORANDUM AND ORDER
(Granting In Part a?d Denying h‘\ Part
—Intervenor's Motion to Compel)

MEMORANOUM

On June 9, 1983, Intervenor, the Coalition for Safe Power (CSP),
served its second set of interrcgatories upon Applicant, the Washington
Public Power Supply System (WPPSS). Applicant objected to Interroga-
tories 19, 21, 22, 28, 27, 31-35, 38, 42-45, and 47. On July 13, Inter-
venor moved to compe! responses to Interrogatories 28, 27, 28, 31, 3,
35, 38 and 42, and to compe! more complete responses to Interrogatories
26 and 50.

i

g
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Applicant responded to CSP's motion to compe! by answering Inter-
rogatories 31, 32, 35 and 38 (without waiving its objections to those
interrogatories), by continuing toc object to Interrogatories 25, 27, 28
and 42, and by objecting to further responses to Interrogatories 26 and
50.

We grant Intervenor's motion with regard to Interrogatorices 25-23
and deny it with regard to Interrogatories 42 and 50.

Interrogatory 25

In this interrogatory, CSP seeks to discover the differences in
Applicant's usage of the terms “deferral, mothball and preservation.”
Applicant objects on the grounu that the {nformation sought relates only
to health and safety aspects of the construction deferral -« matters
outside the scope of this proceeding. These terms have apparently been
used by Applicant in pudlic statements and documents. Intervenor denies

that it s attempting to raise health and safety fssues by 1t5 recues®t.

It appears to us that, although the differences in the projected
manner of treating the suspended facility may be motivatec by health and
safety reasons, the terms themselves describe the possible treatment of
the facility rather than the motivating reasons for such treatment (even
{f the motivating reasons were health and safety considerations).
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Applicant's objection is not well founded, and 1t should answer the
interrogatory.

Interrogatory 26

Interrogatory 26 states: “To what events is the restart of con-
striction on WNP-1 tied? Explain fully your answer.® Applicant re-
sponded as follows:

The restart of construction on WNP-1 1s tied to
those factors upon which the extension of the WNP-]
construction permit until 1991 was based.

Intervenor asserts that Applicant should “Explain fully [the] ane
swer” by showing how each factor identified affects the restart of con-
struction of WNP-1 and how the decisfon will be made. Applicant con-
tends that Intervenor is now attempting to rewrite 1ts interrogatory and
that these are other questions that Intervenor should have asked Sut
Aldn't,

It appears to us that Applicant's answer to the interrogatory was
incomplete and circular, Rather than name the events and explain how
these avents affect the restart of construction, it merely referenced
the restart of construction to the unnamed construction permit extension
factors. That response is unsatisfactory and incomplete. The question
posad by Intervenor in paraphrasing the original intarrogatory seemed to



us to be a legitimate reading of the original interrogatory. Applicant

should furnish a complete answer to those questions.

Interrogatories 27 and 28

These interrogatories ask what the effect would be on the restart
and completion of WWP-1 of the possible default on WNP-4 and WNP-5, and

the deferral of construction on WNP-3, respectively.

As we gather from Applicant's original objections to the interroga-
tories and its response to the motion to compel, Applicant objects to
answering on the grounds that the interrogatories seek information with
regard to projects other than WNP-1, namely, WNP-3, WNP-4 and WNP-5.
Applicant suggests that an inquiry into those projects is a “tangential
question" that constitutes “unlimited inquiries into a constructicn per-
mit holder's activities on other projects.” Applicant's response 0

motion to compel at 7.

We do not view the interrogatories that way. It appears to us
that, as a prima facie matter, a very direct connection has been demon-
strated between the restart of WNP-1 2nd the fortunes of WNP-3, WNP-4
and WNP-5. Furthermcre, the interrogatories themselves limit the in-
quiry into WNP-3, WNP-4 and WNP-5 to their "effect *** on the restart
and completion of WNP-1." These interrogatories, therefore, are neither

“tangential" to the continued construction of WNP-1, nor do they con-
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stitute "unlimited inquiries" into Applicant’s activities on other proj-

ects. Appiicant should supply those answers.

Interrogatory 42

This interrogatory asks the reasons for halting construction of
WNP-3, including the suggestion of there being no need for its power,
and questions how these reasons will affect the deferral of WNP-1. As
with Intarrogatories 27 and 28, Applicant objects to these inquiries

into Applicant's activities on projects other than WNP-1.

We agree with Applicant that the reasons for Applicant's having
taken actions on other projects are not sufficiently connected to its
contemplated activities on WNP-1 to warrant discovery into those mat-
ters. We do not consider that, because Applicant had certain reasons to
take actions with regard to other projects, the existence of these rea-
cons in Applicant's mind constitutes a basis for the Board to determine
whether good cause exists for extending the construction permit for
WNP-1. Intervenor seeks to discover matters that are not relevant and

which do not appear to lead to relevant matters.

Interrogatory S0

This interrogatory questioned whether the passage of Washington
Initiative 394 affected the ability of WPPSS to issue bonds. Appli-



cant's response indicated that any perceived impediment to the rapay-
ment of bonds would make their sale more difficult; that Initiative 394
would clearly have constituted such a perceived impediment; and that the
Supreme Court had declared Initiative 394 unconstitutional so as to re-
move this impediment to net billing financing.

It appears to us that Applicant has completely answered that inter-

rogatory. No further response is necessary.
ORDER

For all the foregoing reasons and based upon a consideration of the

entire record in this matter, it is, this 15th day of August, 1983,

ORDERED

1. That Intervenor's motion to ccmpel answers to Interrogatories

25, 27, and 28 is granted;

2. That Intervenor's motion to compel a more complete response to

Interrogatory 26 is granted;

3. That Intervenor's motion to compel an answer to Interrogatory

42 is denied; and
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4. That Intervenor's motion to compel a more comple*e answer to

Interrogatory 50 is denied.

FOR THE ATOMIC SAFETY AND LICENSING BOARD

Mﬁ#{:ﬁé‘———
-
erbe rossman, airman

ADMINISTRATIVE JUDGE

Dated at Bethesda, Maryland,
August 15, 1983.
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BELATED COUKESPONDENCH

BOCKETED
UNITED STATES OF AMERICA '
NUCLEAR REGULATORY COMMISSION -
33 M526 RO
BEEORE_THE_ATOMIC_SAEETY_AND_LICENSING BOARD -
In the Matter of %EEEEE'?:GE?‘:'S;EE‘.-;
RANCH

WASHINGTON PUBLIC POWER SUPPLY SYSTENM
at. al.

Docket No. S0-460CPA

A W N

(WPPSS Nuclear Project No. 1)

COALITION _FOR_SAFE_PQWES_MOTION TO_COMPEL ANSWERS_TO THIRD_SEI
OF INTERROGATORIES TO_APPLICANT, AUGUST 22, 1383.

The Coalition for Sefe Power, Intervenor in the
above-captioned proceeding, served coples of its third set of
interrogatories on Applicant on July 13, 1983. App.icant
responded on August 1, 1983.

Intervencor hereby moves for an Order causing Applicant to
respond to interrogatories 5, &, S, and 16 and to respond more
fully to interrogatories 2, 3, 13 and 14 for wihich inadequate
responses were provided.

Applicant’s objections to interrogatories S, 9, 14 and 16
(or por+%ions therecf) are based on its assertion that any
information sought which is related to WNP-3 1is ocutside the scope
of thi;'proc’oang. In fact, these interrogatories seek
information ;n the effect of the actions at WNP-3 on the delay of

WNP-1, at issue in this proceeding. The Board haa ruled (Menmo

and Order, August 1%, 1983 at 4) that a "very direct connection

a30822

§§ has been demonstrated between the restart of WNP-l1 and the

% tfortunc. of WNP-3, WNP-4 and WNP-S."

. Interrogatory 5 specifically requests materials related to
| the BPA review of WNP-3 which bears on WNP-1.

& Interrogatory 9 addresses decisions made by WPPSES on WNP-3 -
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which bear on the completion of WNP-1. Attachment 1 to this
action (excerpted from the WNP-3 Decision Document) shows clearly
that the seven contingencies provided for "Alternative 2"
(*“Reduce WNP-3 to Preservation State as Soon As Possible"”) affect
the continued conatruction of WNP-1. This interrogatory seeks to
discover which scrnarioc was chosen Dby WPPSS, in liéht of the BPA
recommendation to halt WNP-3 construction for three yeara.
Interrogatory 14 seeks information regarding the effect of
the constructisn halt on WNP-3 on the schedule for WNP-1l.
Applicant replies that the deferral of WNP-3 was not for three
years but only uuctil a source of funding is assured. Intervenor
has not yet seen the July 8, 1983 resolution of the WPPSS
Executive Board which Applicant refers to for this information.
Hovever, Intervenor was present at a Auguat 17, 1983 prehearing
conferance in the Matter of Waashington Public Power Supply
System, Operating License application for WNP-3 where Applicant’s
counsel stated that WNP-3 is in a "one year winddown of
construction” and that "the outside limit of deferral is three
years."” The BPA, in the “Analysis of Resource Alternatives,
Sumaary_snd_Conclusions, May 26. 1983" states that it "would
approve an action by the Executive Board to effect, as soon as
possible, tranaition of UNP-3'to a preservation state for three
years..." and that "financing alternatives are currently either
unavaeilable or not prudent."” This appears contrary to
Applicant’s assertions at page 13 of its August 1, 1983 Response
to Intervencr’s Third Set of Interrogatories, that “WNP-3 has
been d,fcrrod until & source of funding for its completion is

assured.”
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Interrogatory 16 seeks information regarding the restart of
construction of WNP-3. The restart of WNP-3 has a direct bearing
on the restart of WNP-1. See paga 23 of the WNP-3 Decision
Document and Memo and Order, supra._ While Licensee has indicated
to the NRC that construction deferral is for three to nine months
(See e.g. August 19 letter from G.W. Knighteon, NRC ﬁo D.W.
Melton, WPPSS, Docket No. S0-508) BFA has stated it should be for
‘{hree years. For the purposes of this proceeding all parties
should be put on notice as to the expected restart of WNP-1 and
all factors bearing on it (including the restart of WNP-3).

Applicant’s response to Interrogatory 13, which concerns
misallocation of funds on the WNP-1/4 projectas, is half-hearted
and vague. The BPA has considered this factor as & risk to
financing the net-billed projects and as one of 6 factors
affecting its financinal status and thus its ability to finance
WPPSS (including WNP-1). See page 19 of the WNP-3 Deciaion
Document.

Interrogatories S and 6 seek material used by the BPA to
prepare the WNP-1 and WNP-3 Decision Documents, both of which
bear on the continued construction of WNP-1 and which are
detailed and useful analyses. Applicant seeks to rely upon the
BEPA recommendation as the reason for its construction delay
atating that BPA haa the ultimate suthority over the plant. The
eriginal documents, studies and so forth used to prepare these

-analyses clearly form the basis for the case being made by the
Applicant. However, Applicant is unable or unwilling to provide
the m aterials which have been used by those it claima have

ultimate authority thus shielding iLtself and the decisions from
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scrutiny. ' WPPSS, as the holder of the construction permit,
should be required to ensure that thare is a full and complete
public record. In the alternative the Board should suspend the
current hearings schedule to allow Intervenor to discover,
through means of the Freedom of Information Act, S U.S.C. S32, as
amended, from Bonneville Power Adminstration, a £odir.1 agency,
the informaticn which should clearly be a part of the record in
this proceeding.

Interrogatories 2 and 3 request that documents be nmade
available for inspection ind copying. These interrogatoriea alsoc
specifically request that a list be furnished of the cocuments
which will be placed in the Applicant’s Richland ofziice.
Applicant has ignored this aspect of the interrogatory which is
i-portant te relieve Intervenor of travelling 400 possibly

unnecesasary milea.

Respectfully submitted,

Dated this day, the 22nd
cf August 198S. Coalition for Safe Power

'
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CERTIFICATE OF_SERVICE

I hereby certify that copies of

“COALITION FOR SAFE POWER MOTION

TO COMPEL ANSWERS TO THIRD SET OF INTERROGATORIES TO APPLICANT™

in the above-captioned matter have

been served on the following by

deposit in the U.S. Mail, first class, poatage prepaid on this 22nd

day of August, 1983:

Herbert Grossman, Chairman
Atomic Safety & Licensing Board
Nuclear Regulatory Commisaion
washington D.C. 20555

Glen O. Bright

Adainstrative Judge ;

Atomic Safety & Licensing Board
Nuclear Regulatory Comamisaion
Washington D.C. 20335

Mitzi Young

Counsel for NRC Staff

0ffice of Executive Legal Dir.
Nuclear Regulatory Commission
Washington D.C. 203SS

State of Washington

Energy Facillty Site Evaluation
Council Mail Stop PY-11

Olympia, Washington 38504

Docketing & Service
Nuclear Regulatory Commission
washington D.C. 20533

Nina Bell

Nicholaas Reynolds

Debevoise & Lieberaan
1200 17th Street, N.VW.
Washington D.C. 20036

Dr. Jerry Harbour
Adminstrative Judge

Atomic Safety & Licensing Board
Nuclear Regulatory Commiasion
Washington D.C. 20S3S

Gerald Screnson, Manager
Licenaing Prograna
WPPSS

' 300 G. Washington Way

Richland, WA 993352

Atomic Safety & Licensing Appeal
Board Panel

Nuclear Regulatory Commisaion

Washington D.C. 20535

Coalition for Safe Power



