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A Bhea i 5862 A0 ARMHONY /FOE PROM ASLB ORDER OF 9/7/34 AND THE AFFIDAVITS ASLB
REQUIRED TO VALIDATE THE ORDER, PILED 9/21/84 ; and APPEAL FROM ASL3 FARTIAL
INITIAL DECISION ON OUR CONTENTICNS ¥ -3a anmd 3d.

NOCKE TING & St

JRANCH

BACKGROUND.

Om 9/1/84 Anthony/POE filed with NRC & Motiom to Set Aside "Partial Im-
1tial Decision” om our Comtemtions V-3a amd 3b. Om 9/7/84 ASLB issued am
order stating "our decisiom remains im effect”. We cowclude this megqss that
ASLB did mot set gside the decisiom as we petitiomed amd that we ars sow free

to appeal the Partial Imitial Decisior.
APPEAL".

We appeal the Partial Imitial Decigiom om Contemtiams V 3a and 3b to the
Appeal Bogrd amd we assert agaim,,s we did im our motiom above, thgt ASLB err-
ed im making & décigiom om our comtemtioms after it had received Zoard Noti-

ficatiomn No. 84-142 from T.M.Novak, NRC Div. of Licemsing, im regard te tha
reactor emclosure vemt stack. This Notificatiem brought mew information om

the structural imtegrity of the plamt which had to be evaluated before amy
iwitial decisiom om our contestioms could be compiated. The notification was
dated 8/20/84 ; ASLB's decisiom was issued em 8/29/84.

ASLB comnditioned i¢s ordem thus:

The NRC Staff's and Applicamts answers to FOE's motiom te reopem shall
update the imformatioenm,dby affidavits of aperopriate officials with the
knowledge of the facts,containe® im the Board Notificatiow,

The NRC Staff complied with this order om 9/21/84 and we received the Staff
affidavits today, The Staff compliamce w»ill mot be complete,ws understand,
until a "report documemting the fimdings' has beem provided to the Board and
Fartiss. ( Affidavit of Robert M.Galle page 4 # 10, 9/19/84).

COLCLUSICON.

¥e trust that the Appeal Board will agree that our"Motiom to Jet Aside”
was not answered until we received affidavits from the Staff today. Cur appeal
%: ‘;;::zforc,filod im a timely n"amser since we iatemded with our 9/1/54 appeal
Jthe partial imitial decisiom but @yre wmot free ustil ASLB's order amd affidavites

ware completad,
L4 Reswectfully submitted,

ce ASLB"udgos Brenner,Ccle,Morris
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