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ruel transportation to and from the reactor. Moreover, nothing in tnis
section pruvents an applicant for an operating Iicense or renewal of an
operating license from indicating that Table $-4 values are applicable
tor the requested license action where Table $-4 was not in existence at
the earlier construction permit stage.gf

turthermore, 10 C.F.R. § 51.95, which establishes the requirements of
the NRC Staff's Supplement to its Final Environmental Impact Statement -
operating license stage, does not prevent use ot lable $S-4. This section
states that the Staff suppiement "will only cover matters which differ from,
or reflect signiticant new information concerning matters discussed in the
final environmenta! impact statement". Accordingly, if Table $-4 was relied
upon by the Staff at th= construction permit stage, the Staff would again
be required tu refer to the values of Table $-4 to assure itcelf that such
values encompass the impacts of transportation ot spent fuel resulting
trom plant operation. turthermore, Section 51.95 would not prevent the
Staff from using Table -4 values in its operating license supplement in
the situation where Table $-4 was not in existence at the time the Staff
published its final environmental impact statement for the construction
permit.

Finally, nothing in the Commission's rules establishing the general
requirements for NRC Staff Dratt and Finel Environmenta! Statements,
10 C.F.R. 8§ 51./u-74; 51.90-94, requirements for Draft and Final impact
statements for production and utilization facilities, 10 C.F.R. §§ 51.75,
51.95, or the contents of the Staft environmental assessments, 10 C.F.R,

§ 51.30, limits tne use of Table S-4 to the construction permit review

2/ Use ot Table S-4 did not become effective until February 5, 1975.
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stage of licensing proceedings or prevents reliance on Tabie -4 in a
review concerning an amendment to an operating license.

In sum, there 1s nothing in 10 C.F.R. § 51.5Z or any of the NRC regu-
lations that would 1imit use of Table S-4 to particular environmental
evaluations based on tnhe stage of the licensing action.

Citizens also argues that the Statement of Considerations to the rule
establishing Table $-4 supports an argument that Table $-4 can only be
used at the construction permit stage. (Tr. 95) Tnis reliance is misplaced.
lo che contrary it 1s clear from the Statement ot Consideration that
labie S-4 is a generic rule that can be applied to the environmental
review at any licensing stage. The Commission stated (40 Fed. Reg. 1005):

The proposed amendment would allow applicants in their

environmental reports, and the Commission in its detailed

environmental statements, to account for the environmental

effects of transportation of fuel and waste by using speci-

fied numeric values contained in an appended Summary lable.

Ihe Commission statec with respect to the Environmental Survey,
which served as the primary data base for the 5-4 rule (ld.):

Ihe purpose of this proceeding was to determine certain

elements to be factored into impact statements in particular

licensing proceedings.

There is no limitation indicated by the Commission regarding use of
Table S-4 with respect to particular phases of reactor licensing or amend-
ments to reactor licenses.

Finatly, in the section of the Statement of Considerations for the
S-4 rule where the Conmission discusses the scope of the S-4 rule and how
it should be applied, there was no mention made of the applicability of

Table S-4 based on the particular phase ot a proceeding (i.e., operating

license versus construction permit). The Cormission simply noted the 1imits



-b-

of the analysis supporting the S-4 rule (i.e., transportation ot spent

Tuel by air and impacts ot sabotage were not covered Dy the survey) and

the availability ot the provisions of 10 C.r.K. § 2.758 allowing by
petition 2 showing of inapplicability of Table $-4 upon demonstration ot
special circumstances in situations where “distances, population exposures,
accident probabilities or other factors which are much greater than those
discussed and @nalyzed in the Survey . . ." (Id. at 100/). Accordingly,
the Commission's Statement of Considerations does not support Citizens'
argued limitation on the applicability of Table S-4 to construction permit
evaluations only.

In sum, there is nothing in the Commission's regulations or the
Statement ot Considerations for the lable S-4 rule that would preclude
using the vailues of Table S-4 in environmental reviews at the operating
Iicense stage or for an amendment to an operating license.

B. 1o Limit Use of Table S-4 To the Construction Permit Stage of

Licensing Proceedings Would Be Inconsistent With the Purpose
of the 5-4 Rule.

The purpose of the S-4 proceeding resulting in Table S-4 was to
"quantify the associated environmental impact of transportation of fuel
and wastes under an existing set of circumstances" to avoid consideration
of such impacts on a case-by-case basis. Id. at lUUs. Ihe Commission
stated (Id. at 10U7, 1u08):

Since the environmental impact of transportation of fuel and

waste 1s currently considered in individual proceedings on a

case-by case basis, the Conmission believes that these cases

can pe expedited if given tne benetit of the transportation

rule. Accordingly, compliance with the new rule will be

required upon the effective date,

Such purpose was founa appropriate by the Supreme Court in Baltimore

uwas and Electric Company, et al, v. NRDC, 76 L Ed 2d 43/ (1983) which
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Table S-4 values would be applicable to the impacts of transportation
of spent fuel from one reactor to another.

We are disallowing Lontention 14 because, as we read it, it
seeks to avoid application of the Table S-4 values about
transportation impacts solely on the ground that the spent
fuel would be destined for the Latawba storage pool, instead
of the hypothetica! reprocessing plant reterred to in the
Table S-4 rule (10 C.F.R. 51.2u(g)(1)). The contention does
not postulate why the impacts of transporting to these
different types of destinations would be different. We think
they would be substantially the same and therefore that the
Table -4 values would apply.

Duke Power Company (Catawba Nuclear Station Units 1 and 2), LBP-82-16, 15
NRC 566, 579 (1982).%/

A Licensing Board in another operating licensing proceeding, Limerick,
similarly found lable S-4 values appropriate for use at the cperating phase
of a reactor licensing proceea1ng.§/

The NRC staft supmits that Table S-4 is a generic rule which establishes
values applicable to environmenta! evaluations regardless of the stage of

the licensing application process.
IV. CONCLUSION
For the reasons set forth above, Table S-4 values are appropriate for

use in environmental evaluations at the operating phase of the Nuclear

use in the statr's Environmental Assessment concerning the amendments to

4/ See also Duke Power Lompany (Catawba Nuclear Station Units 1 and 2),

Reactor Iicensing application process and accordingly, were appropriate for
-8B, 17 NRC 291, 292 (1983). |

I

Philadeiphia Electric Company 'Limerick Generating Station, Units 1
and 2), LBP-82-43A, 15 NRC 1423, 1501, 1511 (1982?.



and storage of Surry spent fuel and increase in storage capacity at the

the North Anna Power Station, Units 1 and 2 operating licenses for receipt
|
|

north Anna Power Station.

Respectfully submitted,

vated at Bethesda, Maryland
this 21st day of September, 1984
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