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MEMORANDUM FOR: Paul D. Swetland, Chief, Industrial Applications Section C

FROM: Francis M. Costello, Senior Health Physicist

SUBJECT: Telephone Conversations Regarding NES Allegations

ALBERT GUNDERSEN - December 27.1991

On December 27,1991, Mark Robert and I contacted Albert Gundersen to discuss his concerns
about Nuclear Energy Services which were expressed in a November 26,1991 letter to Senator
Lieberman. We asked Mr. Gundersen whether (1) he was aware of any radioactive material at
the NES DaMConnecticut facility other than the sources and the material in the parking lot;
and (2), if he had any other safety issues other than those which he had expressed previously.

Mr. Gundersen said that he was unaware of any other radioactive material brought back to the
Darien facility. He said that the radioactive material discovered in the Accounting safe had been
brought to a locked vault in the basement of the Darien facility but he did not know if that vault
had been used to store any other radioactive material.

.

Mr. Gundersen said that he could think of no other safeiy issues but that he would refer to the
files at his home and send additional information to NRC Region I later. On December 28,

| 1991, Mr. Gundersen sent the attached telefax. This document reiterated previous concems but
,

| provided no new information about safety issues at NES.
,

-

MARLENE TAYLOR - December 30.1991

On December 30,1991, I spoke by telephone with Marlene Taylor, who conducted the July 24,
1990 inspection which reviewed Mr. Gundersen's allegations. Ms. Taylor said th t the NES
President, Mr. Manion, said that NRC Form-3's had "always" been posted at the D ility.

! She said that she had confirmed that these forms were posted on the day of the inspec but

that she had not inquired into whether they had been posted in the past. ..

Ms. Taylor said that she had discussed the activities of the licensee's Radiation Safety

|
Committee and was told that the Committee members had talked to each other on the phone but

| that no meetings were held because there were no activities being conducted under the NES

license. She added that there were a number of issues which she did not review in detail
because the licensee was not working under the authorization of its own license,

j 9509280285 950919 1g% hZZ 191 PDR



- - - - -, .; ,,

4

She said that she was aware cf the question cf radioactive material in the parking lot but that she
4 did not recall reviewing this matter during the inspection. With regvd to the activitybf the

calibration sources found in the Accounting safe,'she said that Mr. Manion provided the
information which led her to conclude that these were sources exempt from the requirements for
an NRC license.

GLENN ROBERTS - December 30.1991

On December 30,1991, I spoke by telephone Glenn Roberts, who assisted Marlene Taylor in
the inspection of NES on July 24,1990. Mr. Roberts confirmed that Mr. Manion had said that
NRC Form 3's had "always' been posted. H.e also said that he believes the inspectors did not
review the issue of radioactive material in the parking lot and that he remembers that Mr.
Manion provided the information on the activity of the sources in the Accounting safe which
indicated that these were " exempt" sources.

.

twA" h, Y'

Francis M. Costello
Senior Health Physicist
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In a letter to Mr. Frank Costello of the Region I office dated2

January 4,1992, Mr. Gundersen stated that he could provide the NRC

|.
with the names of three individuals who would confirm his.

allegations. on January 24, 1992, an inspector contacted Mr.
Gundersen and was provided with the names of the three individuals.

; Mr. Gundersen stated that Individuals A and C could comment oni

i
Form-3 posting, Individual B could comment on Form-3 posting and
other issues.

)
1992.Individual A was contacted by the inspector on January 24,

Individual A was employed by NES in the Engineered Products SectionI

I prior to being laid off by the company in 1991. The inspector asked
Individual A about Form-3 posting at NES. Individual A stated that
he was not associated with the group which was involved with the

license however, he knew what a Form-3 wasbyproduct materials
because he was made cognizant of the NRC and Federal Regulations

QA orientation. Individual A stated that he didn'tduring NES'
remember seeing the Form-3 posted at NES but added that he didn't

i specifically look for the Form-3 and that they may have been
poste6. The inspector asked Individual A about a report by Mr.i

j Gundersen that two to three months after Mr. Gundersen left NES,
Individual A went to Mr. Gundersen's home and handed Mr. Gundersen
a copy of a Form-3 stating, "look what they just-posted at NES".
Individual A stated that he did go to Mr. Gundersen's home af ter he
had noticed the newly posted From-3 on a bulletin board in the.

cafeteria. Individual A stated that after seeing the Form-3 posted
i

i

in the cafeteria, he went around the building and noted several
copies of the Form-3 posted. Individual A stated that he did not

! mean that NES had just posted Form-3's, only that they had just
! posted one in the cafeteria. Individual A had no idea how long the
| Form-3's had been posted in the other areas of the building.

Individual B was contacted by the inspector on January 31 and
;

February 3, 1992. Individual B is currently employed by NES as
| General Manager of the Engineering and Technical Services Group.

When asked about Form-3 posting, Individual B stated that, in;
'

i general, the intent of posting was followed by NES. Individual B
stated that prior,to the office relocation in the summer of 1989,
the old office was prominently and continuously posted with Form-

|
| 3's. Individual B believes that, due to an oversight, there may

have been a period of time after the office relocation when Form-
.

3's were not posted in the new building. Individual B said that he
I is not saying Form-3's were not posted, just that he didn't
|

remember seeing them posted. Individual B said that he first
noticed Form-3's in the new building after Mr. Gundersen made ani issue of the posting after finding the sources in the safe. The'

; inspector asked Individual B about NES licensed activities and i

incidence of radioactive material being returned. to the Danbury'

Facility, specifically, the report of radioactive material in the
park,ing lot. Individual B stated that he was never involved with

4

1

the group associated with the NRC byproduct materials license and
had no knowledge of licensed activities or of radioactive material
being returned to the Danbury Facility.

i

:
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Individual C was. interviewed by the ' inspector during the course of +

the inspection on Ja'nuary 9, 1992 and was contacted again by thei-

inspector on January 24, 1992. Individual C is NES' QA Manager and
is responsible for the 10 CFR Part 50, Appendix B program. When

,

! asked about Form-3 posting, Individual C stated that he was'never
; focused on the forms, he was not sure if they were posted, where

they were posted, or how many were posted. Individual C stated that
approximately one week after Mr. Gundersen found the sources in the
safe, Mr. Gundersen came into his office and spoke to him about the
posting requirement. Individual C stated that he told Mr. Gundersen

: that Form-3 posting was not within his area of responsibility.
Individual C added that after his conversation with Mr. Gundersen,
he became more aware of Form-3's and noted that Form-3's were
posted at this time.
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1 mislead Marlene Taylor and Glen Roberts as to licensed

2 ' activities knowing that the NRC had in their possession
,

1

3 - documents that you.had used the license?-

-

4 A. - Absolutely not. I have never mislead a regulatory
,

!

5- group in my life and never will. |

6- BY MR. KENNA:;

.7: Q. Did you file those forms properly according to the
!

8 dates, the three days notice for.the two times that you used

9 your license?

10: A. Yes, I believe one was about ten days and one was

11 -- well, they were three days plus in both cases. There was

12 ample time. |,

13 Q. So you complied completely with the regulations? i
l

14 A. Yes, sir. |

15 Q. So if the inspectors didn't know about those two

16 incidences it was due to maybe an administrative oversight

17' on their part by not finding them at NRC?
*

|

18 A. Yes. During -- I don't know if this has come out,

19 bu,t during the early part of this year, Mr. Dwyer who was
,

.
20 inspecting the --- one of the two inspectors in this marathon

21 inspection. indicated -- called me, and I don't have a record
'

,

22 of'this but I believe you can verify this with him, called'

23 me and said gee, you never notified us when you used your
,

! 24 license. I said hey, that's not true. I said, I'll dig out

25- copies of the-letters'that we sent to you if you wish. He

! ANN RILEY & ASSOCIATES, Ltd.
Court Reporters '

1612 K. Street, N.W., Suite 300
Washington, D. C. 20006

(202) 293-3950,

.
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1 called back. I don't if it was the same day or very

F 2 quickly, probably the next day and said no, they found them.
|

3 He apparently -- they either weren't readily available or
1

4 had been misfiled or whatever. It was some glitch somewhere ]

5 along the line perhaps.

6 BY MR. WILSON:

7. Q. Again, when you got hold of this inspection report

8 you didn't feel it necessary to correct the scope of

9. activity section because as you understood it they were
!10 there for the allegations and that you were addressing

11 licensed activities that do not occur at NES in Danbury?

12 A. That's right. That did not occur and never have

13 or would. That was the focus of my discussions with them.

14 I interpreted this document, although it had already been
s

15 gone over with me at the exit interview, but I interpreted

16 this document just to imply to that limited scope.

17 BY MR. KENNA:

18 Q. Let me address the April 20th memo from Mr.

19 Gunderson and Mr. Hamilton. It's the AG 216. It's dated

20 April 20, 1990, and it goes through a list of violations.

21 MR. WILSON: Alleged violations.

22 BY MR. KENNA:

23 Q. Alleged violations, I should point out. One of

24 which the first one is storing radioactive material in a

25 general accessed area accessible to untrained personnel

ANN RILEY & ASSOCIATES, Ltd.
Coud Repoders '

1612 K. Street, N.W., Suite 300
Washington, D. C. 20006

(202) 293-3950.
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Nwleer Reguletory Commission 9 19.11

impair the particular it.vestigation, in- ($3 FR 4138. Mar.1.1984, as amended at 53

spection or inquiry. FR 43420. Oct. 27.1988)
''LicenJe means a license issued under g g,,g g ,7,,,,,;,, ,,,,,, g g,, ,,q ,g,,,the regulations in Parts 30 through 35. ments: OMB approval.39,40, 60. 61.10. or 72 of this chapter,

including licenses to operate a produc. (a) The Nuclear Regulatory Commis-
tion or utilization facility pursuant to ston has submitted the information pas
Part 50 of this chapter. Licensee collection requirements contained in T *. r

means the holder of such a license, this part to the Office of Management
(._and Budget (OMB) for approval as re-

access to which is controlled by the 11- quired by the Paperwork Reduction
.

m _$_$Rest ricted c rea means any area
4

. g, . M WAct of 1980 H4 ESr. 3501 et seg k
censee for purposes of protection of

Q*A
< 2**'t QJOMB has approsed the information '

andividunts from exposure to radiation
collection requirements contained in %g gand radioactive materials. " Restricted L* part under control number 3150

area" shall not include any areas used g .

4as residential quarters, although a sep- (b) The approved information collec- Iarate room or rooms in a residential t on requirements contained in this 1 | |

building may be set apart as a restrict- part appear in i 19.13. h |
'

ww
ed area. t i

Sequesf ration means the separation (49 FR 19624. May 9.19841 g .
.

or isolation of witnesses and their at- , , , , , , p,,, ,,, ,7 ,,, ; ,, ,, , ,, k ,,,,
. gt;torneys from other witnesses and their

J b-Qn t 7
,

attorneys during an interview conduct. (a) Each heensee shall post current *

ed as part of an investigation. inspec. copies of the following documents: || { j

tion, or other inquiry. (1) The regulations in this part and M '

Worker means an individual engaged in Part 20 of this chapter;
_

g-

in activities licensed by the Commis. (2) The license, license conditions, or
sion and controlled by a licensee, but documents incorporated into a license
does not include the beensee. by reference, and amendments there- ,% _

to, __.

- - - ' _"

138 FR 22217. Aug 11.1973, as amended at (3) The operating procedures appil- 3
40 FR 8783. Mar. 3.1975. 53 FR 31680. Aug- cable to licensed actititles; - *

%
19.1988. SS FR 247. Jan. 4.1990) (4) Any notice of violation involving

radiological morking conditions, pro-
E 19.4 Interpretations. posed imposition of civil penalty, or

Except as specifically authorized by order issued pursuant to Subpart B of o
Wthe Commission in writing. no inter- Part 2 of this chapter, and any re-

pretation of the meaning of the regu- sponse from the licensee. ib
lations in this part by any officer or (b) If posting of a document spect. Q li, ;
employee of the Commission other fled in paragraph (a (1), c 2) or (3) of
than a sritten interpretation by the this section is not practicable. the li- @ | W
Oeneral Counsel will be recognized to censee may post a notice which de- M
be binding upon the Commission, scribes the document and states where i

'it may be examined
9 19.5 Communications. (c) Each heensee and applicant shall

Except where otherwise specified in post Form NRC-3. < Revision 6-82 or ~

later) " Notice to Employees.' as re. -- -
r . .__this part, all communications and re-

ports concerning the regulations in quired by Parts 30. 40, 50, 60. 70, 72. __ g' ; m m.-
this part should be addressed to the and 150 of this chapter. - m

_ ,_g _

y'"" ~'~ '~
"""Regional Admtmstrator of the appro- Nott: Copies of Form NRC-3 may be otr -

T '^ " -"priate U.S. Nuclear Regulatory Com. tamed by writing to the Regional Admmis- 4
'

mission Regional Office listed in Ap. trator of the appropriate U.S Nuclear Reg.
.

pendix D of Part 20 of this chapter. ulatory Commission Regional Office listed W

Communications. reports, and applica- m Appendix D of Part 20 of this chapter g
tions may be delhered in person at the (d) Documents. notices or forms p
Commission's offices at 2120 L Street. posted pursuant to this section shall
NW., Washington, DC. or at 11555 appear in a sufficient number of i
Rockville Pike. Rockville. Maryland, places to permit individuals engaged in _t

__

= - -w .

. ,

u< -

- _ _
_ m.

-

- u

- - - _ _ . _ _ - - _ _ _- -__-__ .. _
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1

i
; i 19.12

10 CFR Ch.1(1-1-91 Hisia )e

i

licensed activities to observe them on i'

tential rudlological health protect % jthe way to or from any particular 11-|
,

1 problems in the restricted area.
- censed activity location to which the

- document applies, shall be conspicu. 8 19.12 Notifiestions and reports to im6
ous, and shall be replaced if defaced or viduals.,

e altered-
(al Fladiation exposure data for an(e) Commission documents posted

individual, and the results of anyj pursuant to paragraph (ax4) of this
.

section shall be posted althin 2 work measurements. analyses, and calculs-,

"

iny days after receipt of the docu- tions of radioactive material deposited| i_.
menta from the Commission; the 11- or retained in the body of an indhid-,,

ual, shall be reported to the individual-

< censee's response, if any, shall be
posted within 2 working days after dis- as specified in this section. The infor.

& patch by the licensee. Such documents mation reported shall include data and
'
i

[ % p shall remain posted for a minimum of results obtained pursuant to Comrns.
'

j i 5 aorking days or until action correct- sion regulations, orders or license coa.
ing the violation has been completed, ditions, as shown in records mam.

.
1

tained by the licensee pursuant to; whichever is later.,

Commission regulations. Each nottfb''

i 134 m 22217. Aug.17.1973. n n sMWMWWas amended at
4 40 m 8783. Mar. 3.1975,47 PR 30454. July include appropriate identifying data

W 14.1982. 32 m 31610. Aus. 21.1987) such as the name of the licensee, the i

I name of the individual, the individ.
i 19.12 Instructions to workers ual's social security number; include3

All individuals working in or fre- the individual's exposure information.*

quenting any portion of a restricted and contain the following statement:
-

_.
*

~ % MS
- '

area shall be kept informed of the This report is furnished to you under thePt
storage, transfer, or use of radioactive prmions of the Nuclear Regulatory Coe.

I , materials or of radiation in such por- nussi n regulati n to Cm M 19. %'
I j tions of the restricted area; shall be in- 'h*"Id ''"'"' I h '' I'D '' #*' '"'*h*' "I'-

structed in the health protection prob- *"*
tems associated with exposure to such (b),

p radioactive materials or radiation. in
At the request of any worker.

!3
- '

q| precautions or procedures to rr.lnimize each licensee shall advise such workeri annually of the worker's exposure to
exposure, and in the purposes and radiation or radioactive material as~

I functions of protective devices em.
a ployed; shall be instructed in, and in. shown in records maintained by the b.(j
/ structed to observe, to the extent censee pursuant to i 20.401(a) and (c).

.

I (c) At the request of a work.er for-<!
within the worker's control, the appil. merly engaged in licensed activitiesy

~

'{,
cable provisions of Commission regula- controlled by the licensee, each licens-|'

' c. tions and licenses for the protection of'

personnel from exposures to radiation ee shall furnish to the worker a report
'

or radioactive rnaterials occurring in of the worker's exposure to radiationa '

such areas: shall be instructed of their or radioactive material. Such report3
, ., responsibility to report promptly to shall be furnished within 30 days fromthe time the request is made, or within

the lleensee any condition whleh may 30 days after the exposurt of the indi-
,,

lead to or cause a violation of Commis- vidual has been determined by the le
y

sion regulations and licenses or unnec. censee, whichever is later; shall cover,'
essary exposure to radiation or to ra. within the period of time specified in
dioactive material; shall be instructed the request each calendar quarter in-Ni *3

i in the appropriate response to warn- which the worker's activities involved
,

ings made in the event of any unusual exposure to radiation from radioactive~

occurrence or malfunction that may materials licensed by the Commission;- - /
'

2,

involve exposure to radiation or radio- and shall include the dates and loca-4
retive material; and shall be advised as tions of licensed activities in which the

a
y n

to the radiation exposure reports worker participated during this period.j whleh workers may request pursuant
?

E

( to i 19.13. The extent of these instruc- (d) When a licensee is required pur- t

suant to i 20.405 or i 20.408 of thistions shall be commensurate with po- chapter to report to the Commission
-

1 #
- i L

5 294
: *

\

; *

.<

? || f
__

*
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impair the particular investigation. in. (53 FR 8138. Mar.1.1944, as amended at 53
FR 4342o. Oct. 27.19481spection or inquiry.

License means a license issued under 8 19.8 Information collection require.
the regulations in Parts 30 through 35, ments: OMB approval.39,40,60,61,70, or 72 of this chapter,
including licenses to operate a produc. (a) The Nuclear Regulatory Commis-

slon has submitted the informationtion or utilization facility pursuant to
Part 50 of this chapter. Licensee collection requirements contained in
means the holder of such a license. this part to the Office of Management

and Budget (OMB) for approval as re.Restriefed arco means any area
access to wnten is cuntrolled by the !!- quired by the Paperwork Reduction

Act of 1980 (44 U.S.C. 3501 et seq.).censee for purposes of protection of OMB has approved the information
mdividuals from exposure to radiation collection requirements contained in
and radioactive materials. " Restricted part under control number 3150-
area" shall not include any areas used _

q,
as residential quarters although a sep- (b) The approved information collec.
arate room or rooms in a residential tion requirements contained in this
buildmg may be set apart as a restrict- part appear in i 19.13.
ed area.

Sequestration means the separation 149 FR 19624. May 9.1984)
or isolation of witnesses and their at- 0 19.11 Poeting of notices to markers.
torneys from other witnesses and their
attorneys during an interview conduct. (a) Each licensee shall post current
ed as part of an investigation, inspec. copies of the following documents:
tson or other inquiry. (1) The regulations in this part and

Worker means an individual engaged in Part 20 of this chapter;
in activities licensed by the Commis. (2) The license, license conditions, or
sion and controlled by a licensee, but documents incorporated into a license
does not include the licensee. by reference, and amendments there-

to;

138 FR 22217. Aug.17.1973. as amended at (3) The operating procedures appli-
40 FR 8783. Mar. 3.1975. 53 FR 31680. Aug. Cable to licensed activities;

19.19a8. SS FR 247. Jan. 4.19901 (4) Any notice of violation involving ,

|radiological working conditions, pro-
E 19.4 Interpretations ~ posed imposition of civil penalty, or

Except as specifically authorized by order issued pursuant to Subpart B of !
the Commission in writing, no inter- Part 2 of this chapter, and any re-

|
pretation of the meaning of the regu- sponse from the licensee.
lations in this part by any officer or (bl if posting of a document speci.
employee of the Commission other feed in paragraph (a: (1). (2) or (3) of ' *

than a *ritten interpretation by the this section is not practicable. the 11
General Counsel will be recognized to censee may post a notice which de.
be binding upon the Commission. scribes the document and states where ,

iit may be examined.
9 19.5 Communications. (c) Each licensee and applicant shall

Except where otherwise specified in post Porm NRC-3. tRettsion 6-82 or
later) * Notice to Employees." as re-this part, all communications and re.

ports concerning the regulations in quired by Parts 30, 40. 50. 60, 70. 72,
this part should be addressed to the and 150 of this chapter. s -

d
Regional Administrator of the appro- Nots: Copies of Form NRC-3 may be ob.

"

priate U.S. Nuclear Regulatory Com. tamed by wntma to the Regional Admmis. - '* --
' ~

mission Regional Office listed in AD. trator of the appropriate UE Nucicar Reg- "m-___ ._

-

pendix D of Part 20 of this chapter, ulatory Commission Regional Office lined
in Append x D of Part 2o of this chapterCommunications, reports. and applica-

tions may be delivered in person at the (d) Documents, notices. or forms
Commission's offices .t 2120 L Street. posted pursuant to this section shall
NW., Washington. DC, or at 11555 appear in a sufficient number of

- ~-Rockville Pike, Rockville, Maryland. places to permit individuals engaged in . _ = = -

. _
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i 19.12
10 CFR Ch. I (1 1-91 Edies ),

IJoensed activities to observe them on i
tential radiological health protection jthe way to or from any particular 11 problems in the restricted area.censed activity location to which the

document applies, shall be conspicu. g 13.13 Notifications and reports to Las.
ous, and shall be replaced if defaced or 'idual*-.

altered.
(a) Radiation exposure data for an(e) Commission document,s posted

individual. and the resulta of anypursuant to paragraph (aX4) of this
- section shall be posted within 2 work. measurements. analyses, and calcula.

m - --

ing days after receipt of the docu- tions of indioactive material deposited
ments from the Commission; the Il-~ or retained in the body of an indims.

ual, shall be reported to the individualcensee's response, if any, shall be
posted within 2 working days after dis. as specified in this section. The infor.

1
patch by the licensec. Such documents mation reported shall include data and

results obtained pursuant to Comuus. '

shall remain posted for a minimum of sion regulations. orders or license con.
5 morking days or until action correct. ditions, as shown in records main.t
ing the violation has been completed. tained by the licensee pursuant to- whichever is later. Commission regulations. Each nottn. i

138 FR 22217. Aug.17.1973. as amended at sMkbMkca
40 FR 87s3. Mar. 3.1975. 41 FR 30454. July inelJde appropriate identifying data
14.1982. 32 FR 31610. Aug. 21.19871 such as the name of the licensee, the !name of the individual, the individ.
9 19.12 Instructions to workera. ual's social security number; includeb All individuals working in or fre. the individual's exposure informatiort

; quenting any portion of a restricted and contain the following statement:
area shall be kept informed of the This report is furnished to you under the

..

K storage, transfer, or use of radioactive provtsions of the Nuclear Resulatory Coco
materials or of radiation in such por- ,"y88\0" '8,

-

tions of the restricted area; shall be in- dpm 1'

structed in the health protection prob.
r**

lems associated with exposure to such (b) At the request of any worker.; [ radioactive materials or radiation, in each licensee shall advise such worker
p precautions or procedures to minimise annually of the worker's exposure to

exposure, and in the purposes and radiation or radioactive material as!
. I functions of protective devices em. shown in records maintained by the 11

' .s

,i ployed; shall be instructed in. and in. censee pursuant to i 20.401(a) and (cl.
.

*

|| atructed to observe. to the extent (c) At the request of a worker for.
within the worker's control, the appil. merly engaged in licensed activities

'. cable provisions of Commission regula. controlled by the licensee. each Ilcens.
{ tions and licenses for the protection of ee shall furnish to the worker a report'

personnel from exposures to radiation
or radioactive materials occurring in of the worker's exposure to radiation
such areas: shall be instructed of their or radioactive material. Such report

, responsibility to report promptly to shall be furnished within 30 days from |
- '

,,
the time the request is made, or withinse the liceruce any condition whleh may 30 days after the exposure of the indo

lead to or cause a violation of Commis. vidual has been determined by the Ib.

slon regulations and licenses or unnec. censee, whichever is later; shall cover.*

essary exposure to radiation or to rn. within the period of time specified in
dioactive material; shall be instructed the request, each calendar quarter in*I
in the appropriate response to sarn,
ings made in the event of any unusual which the worker's activities invcived
occurrence or malfunction that may exposure to radiattors from radioactive
involve expJsure to radiation or radio. materials licensed by the Commission;
active material; and shall be advised as and shall include the dates and loca.p

tions of licensed activities in which theto the radiation exposure reports worker participated during this period.which workers may request pursuant
to i 19.13. The extent of these instruc- (d) When a licensee is required pur. c

suant to i 20.405 or i 20.408 of thistions shall be commensurste with po. chapter to report to the Commission
a

'
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; Whistle-blower - -

Continued from Page 23 lion in punitive damages. the violations serious at all. Four of'. merit because his dismissal was in a May 7,1991, letter, Ciom them have to do with paper work."
i part of a work force reduction. wrote to Gundersen's attorney:"Be Even with events beginning to
. In July 1990, Gundersen went to assured that all of the resources of turn in his favor, Gundersen's trou.

*

!:the U.S. Nuclear Regulatory Com- the Penn Central Corp. wili be at bles are far from over. His house is
tmission and outlined license viola- the disposal of NES in prosecuting for sale, his savings are gone, he's
;tions committed by NES.
.. The commission investigated and ,its claims against Mr. Gundersen . seven months behind on his mort-and in collecting from him what we gage payments:

'
'

*:found no violations.
. expect to be a largejudgment." He is finishing up a smallconsult-

| He appealed the Department of Gundersen's , consulting work, ing assignment'and doesn't know
:. Labor decision to the U.S. Court of dried up.

~
whether there will be any more.

' Appeals for the Second Circuit, but ~
"I had a headhunter tell me pc* work.Iwith money runningout,he reached Gundersen has filed a libel andUan out-of court ' settlement with pleare refusing to look at my re- slander suit against Manion, NES .

UNES, and its parent company, Penn ' sume as a result of this, , Gundersensaid. "A former member of the Nuand Penn Central, but he knows it.-

I SCentral Corp.,in December 1991.
-

"

j. "We don't like to eliminate jobs. clear Regulatory Commission told may be years before it is resolved..'My career is ruined. This has
' It's painful," said Michael L. Ciom, me:'Whether it s right or wrong, we been such a travesty ofjustice Ijust,

are dealing with a perception here.I

| [ staff vice president and assistant can't let it continue. It deserves to
general counsel for Penn Central. I'm not sure in the clients, eyes be erposed," hs tald.

:"Our decision to pay Gundersen you're the kind orperson they want ' ..' __

was to try and go the extra mile and on site helping their people.
avoid litigation expense." Convinced the first NRC investi-

That might have been the end of gation was flawed, Gundersen per-
Lthe story. sisted, and solicited the help of Sen.
:: Gundersen had joined his wife's Joseph L Lieberman.

,

' consulting business determined to Through the senator's efforts, the
, : pursue a career in nuclear consult- NRC's Inspector Generallooked at

* ing. the commission's first investigation
i But in February 1991, state Rep. and concluded that Gundersen's al-
*
. Raymond Joyce, D New Britain, legations were not fully examined.
" co chairman of the Energy and Pub- The senator also prompted the
: lic Utilities Committee, invited NRC to reopen its investigation of
Gundersen to testify before a hear- NES. .

} ing on a pr sed Connecticut whis-
The second ' eview fouild seven vi-r

, Later that spring, NES med a law- olations, including failure to have,'

"sult against Gundersen alleging an approved radiation safetyomeer
that he had breached the settle- on board between Sept.2,1989 and

. ment agreement. June 9,1990; failure of the radiation
: "He can testify all he wants b'efore safety committee to meet quarterly
, legislative committees," said Ciom. and to review NES activities; and*

fanure to transport hazardous ma-
E . What we don't want him to do is to tern,al consistent with NRC proce- -

"

talk to NES customers saying he
|: was fired because of safety con- dures.

*
,

|. cerns." ."They are wrong on a number of,

. The lawsuit seeks $500,000 in points and we have filed our rebut-
; compensatory damages and $1 mil- tal," said Manion. "I don't consider

E
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-Warren whistle blower caught in nuclear power struggle
'*

By Eileen FitzGerald slander oal the NRC four times before theSTAFF REPORTER begine.mg. he said, was to strengthen mmetson was ith.en.

kensadsfgyj | would haje been satisfied if they [NES] 3/ohy O,",'",1 '"""e7 ..I =WARREN - A Warren nuclear $". * I '*'"#* *i * $* G
,8,ou 1 llavenameefs furure hangs in the mey prSi iook u vouuon, took the violations seriously and worked to ,

Abcc m Wonderland area of
I'e'g"ulator Oomr#* "$ "NR

* "
* j'| ' d jrreg Correct them. I didn't go public until I Was '708'," "," '*"""*'I " c ** $*i'*"*'''*

|u c
decides wnm acuan it wol take on I didn /,o pume,' ,,pi,,ma fired. nd,

Med eNedYEs"'=n"*r piU @ft,,d,- ' ,dd g y - AmOld GUDderSea - ) e acti "b8 8$

u,. w m,,,,, ,,;o ,, ,,'
his came unm

hc3d enPloymem. ect d ibe steppediarwantin this case.
Depannem of Labor (DOL) agreesThe two-and-a-half-year-old saga ntroughmat the adeal. NES has Adding teeth to Mr. Cundersen's I!ssentially that's what the IG - <

snamtained ses trmocence of the posinon is a repm fron 2e Office inspectors found. Mr. Nortoo said to reopen a heanng on the case'has at stake the reputadons of
Nuclear Energy Systems (NES) of ,

vioimions, wtrie being cnncal of its of the Inspector General JG) of the Monday, addmg that the NRC is Once Mr. Gundersen wasDanbury, found to have the former employee, and conunues to NRC. issued July 29 that found the regionsible for responding to his termmated, he filed a complamt withmtationn us former employee deny any wmogdoing with regard to i ual non "did not .idequately otuce's report regardmg the the DOL as a nuclear whisde blowerAmold Gundesen, who reponed 3*k2g for Protecuan from the lawthem and ts now blackballed frorn the inspection puccedmgs address ondenen's allegations _ problems with the inspecuon. -

,\ povides for such orecuon for
.

Mr. Gundersen said afb M wn * Documents contamed in the Mr Manuon said he does notthe industry; and the NRC cridcized terminated by NES. he asked the Region I docket file on NES yees of nuclear acili.ies whoben be IG's dfice had enough I f tney have been discrinursed17 its own wuchdog for the quality NRC m ett the company fw the contradacted the asstrances made byor the followthrough inspection. y;og,j the NES sidem (Wi!!iam in amadon fw an accuraec t? pet
that he not know Nuclearwhistle blow @r: agamst for bnnging a safety

Mr. Gundersen was an The federal agency, which Ma mion) to N inspectors." Arnold Gundersen violanon forward.d11 year. veteran and senior vice oversees the nuclear industry, found Mr. Mannion, when contacted ,

that were on file w ion 1"pesident of NES. which advises no violanons in its first inspecdon in Tuesday, denied that eny statements issue of whether or not there was NES. but it was after the first NRC
nuclear engineers throughout the 1990 but this June's reinspecuan made by the company to NRC - r.We put safety and reliability mismformadon povded by NES, inspecdon when it had not yet
country on reliability and safety found the acuvides of te company offici ils might not be nueful, ahead oz everyttung." he said. but be did say "we exoect our licens- tmcovered the violxions it later
issues. when he was terminated "have not been conducted in full lie saad be stood behmd thc first explahung tha the company has ecs to be truthful to us - all of IO""d-
shoniv after calhng the safety code compliance of NRC requiremems." insPectam repon mid was waking m been open to the NRC "all along." them." Ahhough Mr. Gundersen

| violauons to the management's nie violations deternuned by the have agency ofracials reconsider the The NRC has not yet determined Mr. Gundersen saal he is appealed the decision then, he moedattenuan in the sprmg of 1990. NRC's inspection rar ge froct not second one. how, or if, it would proceed with frustrated the ongoing mvesugations up accepting a mone a y settlemem.
The 43. year.old father of two and havmg an on site radianca safety "We've been truthful every time enforcement of the safety violations have taken to lonib Now he is looking for a new hearinghusband of New Mayord Times mspector for about 10 mondis from [we've met with NRC ofracists). We found at the headquaners, amording " Ifs a travesty because it took in light of the new inspection results,reponer Margaret Gundersen has 19g9 to 1990 to incorrect pacedures don't lie. It's not our nature." Mr. to Joseph Fouchard, the director of two years to get the NRC to realize it Mr. Sikorsky said the DOL has tofiled a petition with the NRC to urge in shipping hcensed hazardous Mannion said in a telephone pubhc affairs for the NRC.

made a m: stake." Mr. Gundersen determine whecer or not it is moenforcement action and has civil material. interview. It has not yet determmed how a,t said Monda r. late to reopen the case and if "them
Leo Nonon. 23sistant naspector * *ill resPmd m se peduon reed on "The NIRC is supgnsed to p-onect is sufficient fraud on the part of theReward. ffered for stolen pupp"y genem fo, invesd,mions. ,,ptamedo Mr. Cunder='s behef re=My whisce biowas; mstead mey NES m jumfy sadng aside me emin

SIIERMAN - A reward is being offered for the safe return of a that lus office, wtuch is the watchdog requesting the enforcernent acnon protected NE3." he added. preadure and reheanng it."
^ ~

parcbred tilack thasa apsa puppy named Shelby, who was stolen from for the NRC. ordered a report on the either, he said. Mr. Gundersen cre.inted the help Both parties have libel suits
c,,, ..because Gundersen ssid the Mr. Fouchard did say the NRC of U.S. hor Joseph Liebennan in agamst each other that are g inner home Monday.

The dog's blue collar with red tags idenufy her and her vet. NRC had done a bum Jcb" in chief of staff will review and take gening the NRC to reopen the Danbury coon, with sumg.

action on the IG report of " alleged invesugadon of tus charges of Mr. Cundersen for $1.5 million andAspetuck Animaillospitalin Washington. % ting his charges against NES, micandhng of theinspecdon.* violadons a the facility and Mr. Gundersen coumersuing for $27is a divtsion of Penn CentralContact Rosemary at 74g-8007 or the state trooper at 354-3715. Corporation. He would not comment on the explained that me ser.ata Jrote to minion.

________ - __-_______-____ --._
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! Whistle-blower, nuclear services firm at odds
E y Peter Buttress and matter of engmeenne degrees from was out of toua. so bundersen called Robert When the NES president returned the nextTME NMS.TWE$ I;enste:aer Polytechme Institute in Troy. M. Ry an. an associate professor and director day, he was furious. Gundersen says and

N Y.. and held a nuclear reactor operator s li- of the Office of Radsation and Nuclear Safety called him a back-stabber for brmging in an
Arnold Gunders-n mas a successful exceu. censt. at Rensselaer Polytechnic. Ryan sas also a outside contmeter. P

tive workmg for a cempany that provides en- He had worked for NES for 11 years and member of the NES radiation safety commit- Manion agrees he was annoyed. but not be-
i gineering and techrneal sernees to the had twen appointed to se-s e on a Connecticut tee. cause Ryan aas called in Gundersen didn1 i
< nuclear mdustry. Then. in spnng 1990. he low-lasel radioactne saste advisory commit. The material was found to contam low lev. handle the incident mell, or in a timely fash.
, came across a safety problem and reported at tee With a sn-figurt sala *y. Gundersen was els of radiation and tt * vials were put into a ion. he says.
. to mana,rement happy m his.iob controlled area. Gundersen is convinced he uas dismissed a

A month later he was fired but m Apn! 1940 an employee told Gunder. Manion and Gundersen agree that company month later because he mas a m histle. blower. ,-

Gundersen connae:a lumself a 3hastie- ser. <he had found fis e tials of radioactive ma. storare procedures had not been fonowed - -Mr. Gundersen's termination of emplov-
bloo er a he s been re secuted fe his tcoubie ie m! tr. a safe u*ad for acecuntirg records. but Gundersen also belieses emplovees were ment with NES m as part of a general staff re- - *g16s es-employ e- says Gundersen is obsessed Gunde-sen senfied the find. and immede put at nsk. duction that imeluded ts o tree presidents. A!!
cith the notion he was uTongfully treated ately cahed for the radiation safety officer, a Manton and Ryan disagree. those invohed received full severance bene- ,- f \*
and bent on ruinmg the ecmpany's reputa. position requirad ofNES by the Nuclear Reg- The level of radiation was so low it would fits " Mamon s.and. ftion. ulainr3 Commisuon. He was told the emplo3- hase caused no harm. they say. Manion em. In June 1991 Gundersen filed a wrongful

Gundersen. 43. m as s orking as a senior vice ce had resigned from the company earlier phatically denies any dangerous. high-level discharge suit with the U.S. Department of
president for Nuclear Energs Services of tha: 3 ear and had nm been replaced. radiatson matenal has ever been introduced Labor. The agency found his charge without Arnold Gundersen
Danbur). He had ea ned ba:hekt of sci-nea be preecent of NES. William J. Manson. into the Shelter Rock Road
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