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PART |- AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

No agency records subject to the request have been located

No additional agency records subject to the request have been located
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The nonproprietary version of the proposal(s) that you agreed 1o accept in a telephone conversation with a member of my staff is now being made available
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Agency records subject to the request that are identified in Appendix(es) may be inspected and copied at the NRC Local Public Document

Room identified in the Comments section

Enclosed is information on how you may obtain access to and the charges for copying records loceted et the NRC Public Document Room, 2120 (. Street,
N.W. Washington, DC

Agency records subject to the request are enclosed

Records subject to the request have been referred to another Federa! agency(ies) for review and direct response 1o you

Foes

You will be billed by the NRC for fees totaling $

You will receive a refund from the NRC in the amount of §

In view of NRC's response to this request, no further action s being taken on appeal letter Jated
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Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the ressons stated
inPart 11, B, C, end D Any released portions of the documents for which only part of the record is being withheld are being made aveilable for public
inspection and copying in the NRC Public Document Room, 2120 L Street, NW_ Washington, DC in a folder under this FOIA number
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FOIA NUMBER(R) DATE
RESPONSE TO FREEDOM OF
INFORMATION ACT (FOIA) REQUEST FOIA — 95-219 SEP 2 2 1995
(CONTINUATION)
PART 1.8 - APPLICABLE EXEMPTIONS
Records subject 1o the request that are described in the enclosed Appendix(esi_Hs_ L. _sbe being withheid in their entirety or in part under the
Exemption No.(s) and for the reeson(s) given below pursuant to 5 U.S.C 562(b) and 10 CFR 8.17(a) of NRC regulations,

1 The withheld information is properly classified pursuant to Executive Order. (Exemption 1)

2. The withheld information reiates solely 1o the internal personnel rules and procedures of NRC  (Exemption 2)

3 The withheld information is specitically exempted from pubhc disciosure by statute indicated. (Exemption 3)

Sections 141-146 of the Atomic Energy Act, which prohibits the disciosure of Restricted Data or Formerly Restricted Dats (42 U.S.C. 2161.2166).

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unciassified Sefeguards information (42 US.C. 2167).

4 The withheld information is a trade secrel or commercial or financial information that is beng withheld for the reason(s) indicated. (Exemption 4)

The information 1s considered 1o be conbidential business (proprietary! nformation

XX

The miormation dered to be proprietary information pursuant to 10 CFR 2 780(d)1)

The information was submitted and received in confidence pursuant to 10 CFR 2 780id)(2)

5 The withheld information consists of interagency or intraagency racords ";ll are not avarlable through Mcov;; during Iimgaton  (Exemption 6] Applicable Privilege:

Dulibocative Pr Disclosure of pred al information would tend 1o mhibit the open and frank exchange of ideas essential to the deliberative process
Where records are withheid in therr entirety  the facts are inextricably intertwined with the predecisional information There also 8re no reasonably segregable factuas!
X X | portiorie because the release of the facts would permit an indirect inquiry Into the predecisional process of the agency

xx Attorney work product pavilege (Documents prepared by an attormey in contempiation of htigation

X X| Attarney-client privilege. (Confidentia’ communications between an attormey and his/her client) ik

6 The withheld information  exempted from publc disciosure because its disclosure would result in 8 clearly unwarrented invasion of personal privacy (Exemption 6)

7 The withheld information consists of records compiied for law enforcement purposes and 1s being withheid for the reason(s) indicated (Exemption 7)

! Disclosure could reasonably be expacted to interfere with an enforcement proceeding because it could reveal the scope. direction, and focus of
| anforcement etforts, and thus could possibly aliow recipients to take action to shield potential wrongdoing or 8 violation of NRC requirements

from investigators. (Exemption 7 (A))

Disclosure wouid constitute an unwarranted invason of personal privacy. (Exemption 7(C))

The information consists of Nemes of ndividuals ang other intgrmation the disclosure of which could reasonably be expected to revesl dentities of
confidential sourves. (Exemption 7 (D))

OTHER i el (LA e - R

PARY 8. C —DENYING OFRCWS

Pursuant 1o 10 CFR 9.25(b) and/or 8.26(c) of the U.S Nuclear Regulatory Commission regulations, it has been determined that the information withheld s exempt from pro
duction or disclosure, and that its production or disclosure (s contrary 1o the public interest. The persons responsibie for the denial are those officwals identified below as denying
otficials and the Director, Division of Freedom of Information and Pubiications Services, Office of Administration, for any denials that may be appealed to the Executive Director
for Operations (EDO)

DENYING OFFICIAL TTTUUWmworRcE | RECORDS DENIED T APPELLATE OFFICIAL |
el S TR RN S Ly €00 | sechEaRY [ W6
William T. Russell Director, NRR | Appendix H & 1 XX |
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PART Il D - APPEAL RICHTS

The denial by sach denying yHicial identified in Part 11.C may be sppesied 10 the Appellate Oficial identified there. Any such appes! must be made in writing within 30 deys of receipt
of this response, Appesis must be sddressed. ai sppropriate. 1o the Exscutive Director for Operations 1o the Secretary of the G . OF to the Insp General U S Nuciesr
Reguistory Commission, Washington, DC 20665, and should clearly state on the envelope and in the letter that it is an “Appeal from en Initiel FOIA Decision

NRC FORM 464 (Part 2) (1.81) US NUCLEAR REGULATORY COMMISSION



Re: FOIA-95-219

APPENDIX H
DOCUMENTS BEING RELEASED IN PART
NUNBER DATE DESCRIPTION
i. 6&/93 South Texas information from June, 1993
Senior Management Meeting. (20 pages)

Portione withheld pursuant to Exemptions 5
and 6.



Re: FOIA-95-219

APPENDIX [
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY
DATE DESCRIPTION
1/93 South Texas' information from January 1993
Senior Management Meeting. (15 pages) EX. 5
6/95 South Texas information from June 1995 Senior

Management Meeting. (9 pages) EX. S



APPENDIX J

DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

FOIA 95-219

NUMBER DATE

1 09/08/93
2 01/12/94
3 03/23/94
4 06/16/94
5 11/08/94

DESCRIPTION

Note from Jack Goldberg to Jim
Lieberman on South Texas
Discrimination - Demand for
Information, Withhold Under
Exemption 5 - Attorney-.lient
Privilege, Attorney Workproduct,
Predecisional. (22 pages).

Letter from Joseph Egan to Karen Cyr
encl an affidavit and requesting NRC
to permit depositions of three
individuals, Withholad under
Exemption 4 - Trade Secrets and
Commercial. (80 pages).

Memo from Jack Goldberg to James
Lieberman on Thomas Saporito 2.206
Petition Regarding Florida Power &
Light Co., Withhold under Exemption
§ = Attorney-Client Privilege,
Attorney Workproduct, Predecisional,
(56 pages).

Memo from Jack Goldberg to James
Lieberman on 2.206 Petition filed by
Thomas Saporito regarding Turkey
Point and St. Lucie Nuclear Plants,
Withhold wunder Exemption 5§ -~
Attorney~-Client Privilege, Attorney
Wworkproduct, Predecisional,

(18 pages).

Letter from Joseph Egan to Karen Cyr
Requesting to Depose NRC Personnel,
Withhold under Exemption 4 - Trade
Becrets and Commercial, (11 pages).
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11

12

11/18/94

12/08/94

12/12/94

01/24/95

01/30/95

03/16/95

03/28/95

FOIA 95-219

Letter from Joseph Egan t> Charles
Mullins Informing him of the
Proposed Schedule between the
Parties for Depositions, Withhold
under Exemption 4 - Trade Becrets
and Commercial, (2 pages).

Telecopy from Joe Egan to Chuck
Mullins Enclosing Sample Documents
for NRC Depositions, Withhold under
Exemption 4 =~ Trade BSecrets and
Commerical, (2 pages).

Letter from Joseph Egan to Charles
Mullins Submitting a List of
Documents they Intend to use for
Depositions, Withhold under
Exemption 4 =~ Trade Secrets and
Commerical, (4 pages).

Memo from John Cordes to James
Milhoan, Charles Hehl, and Arthur
Beach on Request for Depositions in
Lawsuit Between the City of Austin
and The Houston Light & Power Co.,
Withhold wunder Exemption 5 =~
Deliberative Process, (1 page).

Letter from Joseph Egan to Karen Cyr
Enclosing an Affidavit Supporting
his Request for Deposition of NRC
Employees, Withhold under Exemption
4 - Trade Becrets and Commerical,
(9 pages).

Memo from Jack Goldberg to James
Lieberman on 2.206 Petition filed by
Thomas Saporito Reguesting the
Issuance of a Generic Letter,
Withhold wunder Exemption 5§ =~
Attorney~- Client Privilege, Attorney
wWorkproduct, Predecisional,

(11 pages).

Letter from Joseph Egan to Charles
Mullins on Providing the Conditions
of the Oral Depositions, Withhold
Under Exemption 4 - Trade BSecrets
and Commerical, (12 pages).
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14

15

04/21/95

05/23/95

06/07/95

FOIA 95-219

Note from Jack Goldberg to Stev~
Burns on Recommended Decision and
Order by DOL ALJ in Section 211
Case, Withhold under Exemption § -~
Attorney Workproduct, (5 pages).

Email from Stephen Lewis to Larry
Chandler, Jack Goldberg, and Susan
Chidakel on Request for Open
Enforcement Conference, Withhold
under Exemption 5 -~ Attorney
workproduct, Predecisional,

(1 page).

Letter from Joseph Egan to Charles
Mullins Advising of the Oral
Deposition of Charles Hehl, Withhold
under Exemption 4 - Trade BSecrets
and Commerical, (2 pages).
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BAKER & BOTTS

LLP
AUSTIN

DALLAS ONE GHELL PLAZA
:I?::g:“ 910 LOUISIANA TELEPHONE 713 229 - 1234
WASHINGTON, D C HOUSTON, TEXAS 77002-49986 PACS;:'LL:&Z:II:::’»&:Z
FREEDOM OF INFORMATION
H-3991 ACT REQUEST May 9, 1995
do1A-95-! 9
Ruotd S-10-16
Director, Division of Freedom of Information By Federal Express
and Publications Services

Office of Administration
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Subpoena/Freedom of Information Act Requesi regarding the South
' Texas Project, Docket Nos. 50-498 & 50-499

Dear Sir or Madam:

This is a Freedom of Information Act request pursuant to 5 U.S.C. § 552(a)(3)
and 10 CFR § 9.23. This request asks that you make available to the undersigned the
documents responsive to the attached Subpoena Duces Tecum. The deposition of Mr.
Charles W. Hehl, an NRC employee, was originally scheduled for April 19, 1995, and will
probably be rescheduled for some date in June. The documents need to be available in
advance of that date. Of course, | agree to bear the cost of this request as per 10 CFR.
§6 9.25(4), 9.33, 9.35, 9.39 & 9.40. Please contact the undersigned (713-229-1867) at your
convenience if you have any questions about this request. Please direct your response
pursuant to 10 CFR § 9.27 to the undersigned at the following address:

J. Gregory Copeland

Baker & Botts, L.L.P.

3000 One Shell Plaza

910 Louisiana

Houston, Texas 77002-4995

Thank you for your time and attention to this matter.

Very truly yours,

y J. Gregory Copeland
Encl.
cC: Mr. Charles Mullins

HOUG: 1808871 05 /08/95 3:11pm

GS0§-340255 /pr
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SUBPOENA DUCES TECUM
Digects i .

& The term "NRC" means the United States Nuclear Regulatory
Commission, all offices and/or branches thereof specifically including but not limited to
Region IV office in Arlington, Texas, and also includes all employees, consultants, agents,
and representatives to the maximum extent permitted by 10 CF.R. § 9.300, unless otherwise
indicated by the request.

2 The term "DET" means the Diagnostic Evaluation Team that

performed an investigation at STP in 1993, including all members and/or supervisors

thereof.

3. The term "Watch List" means the NRC’s Problem Plant List, List of
Problem Plants, or similar designation for the list of plants receiving heightened NRC
scrutiny, such as was the case for STP between June 1993 and February 1995.

4. The term "Austin" refers to plaintiff, The City of Austin, and to any
other name under which Austin has conducted its business, the Austin City Council, the
Mayor of Austin, all city departments, and to any person or entity acting on Austin’s behalf,
including but not limited to all employees, agents, elected or non-elected representatives,

3 The term "Austin City Council" refers to the collective governing body,
as well as individual council members and all members of their individual or collective
staffs.

6. The term "Mayor of Austin” refers to any person holding this office and

all members of his or her staff.

HOUOZ: 1792084 04/05/95 1:50pm -3-



The term "HL&P" refers to defendant Houston Lighting & Power
Company.

8. The term "San Antonio” refers to the City of San Antonio and the City
Public Service Board.

9. The term "CP&L" refers to Central Power and Light Company.

10. The term "STP" refers to the two-unit, nuclear-powered electric
generation plant in Matagorda County, Texas, owned by HL&P, Austin, San Antonio, and
CP&L.

The term "Agreement" refers to the Participation Agreement, executed
as of July 1, 1973, and all written amendments thereto.

12.  The term "Management Committee” means the commuttee created by

the Agreement.

13.  The term "documents”" includes, but is not limited to, any complete

original or a true, correct, and complete copy, and any non-identical copy (whether different

from the original by reason of notations or otherwise), of all matters and things within the
possession, custody, or control of the NRC (within the meaning of Tex. R. Civ. P.
166b(2)(b)), examples of which include, but are not limited to, all writings, transcripts of
conversations, written or recorded statements, bills, invoices, drafts, receipts, memoranda,
correspondence, minutes, notes, contracts, notebooks, ledgers, photographs, recording
(including without limitation audic and wideo tapes), electromc data, microfilm, and
microfiche. The request for production of non-identical copies, in addition to production

of an original or a true, correct, and complete copy, does not require NRC to search for and

HOUO2: 179208.4 04/05/95 1:50pm




produce every copy of a responsive document, but rather requires only that NRC produce
every non-identical copy found in the course of a reasonable search for responsive
documents.

14.  The term "electronic data" means writings of every kind and description,
in forms other than ordinary paper records, whether inscribed by mechanical, facsimile,
electronic, magnetic, digital, video, or other means. Such writings may include, but are not
limited to, computer programs (whether private, commercial, or work-in-progress);
programming notes or instructions; electronic mail messages, receipts, and/or transmittals;
data files; outpﬁt resulting from the use of any software program, including word processing
documents, computer printouts, spreadsheets, data sheets, data base files, charts, graphs, and
outlines: source code of all types; programming languages; linkages and compilers;
peripheral drivers; any and all ASCII files; and any and all miscellaneous files and/or file
fragments, regardless of the media on which they reside and regardiess of whether said
electronic data consists in an active file, deleted file, or file fragment. Electronic data
includes any and all items stored on computer memories, hard disks, floppy disks, CD-ROM
drives, Bernoulli Box drives, optical storage devices, and their equivalent; magnetic tape of
all types; data processing cards; punched cards; punched tape; computer chips (including but
not limited to EPROM, PROM, RAM, and ROM, to the extent that such chips are used for
purposes other than computer systems functions at levels involving machine language or
operating systems); facsimile transmission machines: or on or in any other vehicle for digital
data storage and/or transmittal. The term "electronic data" also includes the file, folder

tabs, and/or containers anc . els appended to, or associated with, any physical storage

HOUO2:179208.4 04/45/95 1:50pm -3-



device associated with any of the other items and materials identified in this paragraph.
Unless otherwise noted in a particular interrogatory, if a document is produced in hard-page
format, that document does not necd to be produced in electronic data format. However,
documents are requested to be produced in electronic data format when the documents
constitute a database, spreadsheet, information or records management, financial accounting
or analysis, and/or other similar electronic data files and programs that are available for use
in the ordinary course of business and which can be produced in electronic format without
undue burden or expense. If such documents in electronic data format are produced, all
programming and other information necessary to read and/or view the documents is also
to be produced. Notwithstanding the foregoing, all requests for production call for
production of any document that exists in electronic data format if that document does not
list in @ hard-page format.

15.  The term "person” when used herein includes any natural person, as
well as any entity such as a corporation, partnership, proprietorship, or business association.

16. The term "communications” includes all verbal, written, or electronic
transmissions and/or exchanges of information.

17. Documents "concern” or are “concerning” the matters at issue in a
request for production when they contain any matters, facts, or events that discuss, describe,
depict, consider, refer to, relate to, or are in any way connected to or with, the matters at
issue in the request for production, and shall be interpreted as broadly as possible to
promote the full disclosure of information.

18.  The term "INPO" means Institute for Nuclear Power Operations.

HOUO2 179206 4 04/05/95 1:50pm -4-




19.  If any document is withheld, please prepare a privilege log as to which

a claim of privilege or statutory or other authority is made as a ground for non-production.

"Prepare a privilege log" means to provide the following information:

(a) date;

(b) title;

(¢)  author and addressee of any other recipient;

(d) type of document (e.g., memorandum, report, chart, eic.);

(¢)  subject matter (without revealing the information as to which
privilege or statutory authority is claimed);

(f)  factual and legal basis for the privilege claimed or the specific
statutory or other authority that provides the claimed ground
for n n-production;

(g) the place, including the name and the entity or office, in which
the document is located.

ueste
1. All documents concerning the NRC'’s Diagnostic Evaluation Team's investigation of

STP, especially including but not limited to:

a. Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly operated STP in an unsafe manner;

b. Austin's and San Antonio’s contention in that the DET demonstrates that
HLA&P aliegedly was negligent in the operation of STP;

c. Austin’s and San Antonio's contention that the DET demonstrates that HL&P
allegedly failed to operate STP with reasonable skill and care;

HOUQ2:179208.4 04 /05 /95 1:50pm
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Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly violated the Atomic Energy Act;

Austin’s and San Antonio’s contention that the DET demonstrates that HL .P
allegedly breached the Operating License;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly violated the Technical Specifications for operation of STP;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly breached its contractual obligations to STP’s co-owners.

the reasons why the NRC decided to do a DET,

the manner in which the DET report was prepared

communications with HL&P employees during the DEI investigation;
communications with others during the DET investigation;

interim reports given to HL&P concerning the progress or outcome of the
DET investigation;

variances, differences or changes between interim reports and the finai DET
report;

internal NRC discussions about interim drafts of the DET report;
internal NRC discussions about the final DET report;

internal NRC discussions about variances, differences or changes between
interim reports and the final DET report;

the basis for each of the findings in the DET report;
Region IV’s view of the necessity of a DET for STP;

internal Region IV communications with NRC about STP during the period
1988 1o 1995;

Region I'V’s knowledge of issues raised in the DET report;

Region IV's knowledge of HL&P's plans to address issues raised in the DET;

HOUG: 175208 4 04/05/35 1:50pm -6-



Region I'V’s acquiescence in HL&P's plans to address issues raised in the DEI
report before the DET inspection or report;

communications with ihe DET concerning Region IV’s acquiescence in
HL&P’s plans to cddress issues raised in the DET report;

whether Region IV expressed any of the views in the DET report to HL&P;

communications between NRC and Region IV concerning consistencies or
inconsistencies between the DET and prior Inspection Reports;

internal Region IV discussions concerning the findings and conclusions
expressed in the DET Report;

1o the extent not covered by a previous request, all other documents regarding

the DET Report concerning STP.

2. All documents concerning the NRC's placement of STP on the Watch List, especially
including but not limited to:

Austin’s and San Antonio’s contention that placement on the Watch List
demonstrates that HL&P allegedly operated STP in an unsafe manner;

Austin’s and San Antonio’s contention that placeraent on the Watch List
demonstrates that HL&P allegedly was negligent in the operation of STP;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly failed to operate STP with reasonable skill and care;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly violated the Atomic Energy Act;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly breached the Operating License;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly violated the Technical Specifications for operation of STP;

Austin’s and San Antonio’s contention that the DET demonstrates that HL&P
allegedly breached its contractual obligations to STP's co-owners;

the reason(s) why the NRC placed STP on the Watch List;

HOU02: 1797208 4 04/05/95 1:50pm -7-



the manner and process by which the decision to place STP on the Watch List
was made;

communications with HL&P or its employees about placing STP on the Watch
List;

communications with others about placing STP on the Watch List;
communications with Region IV concerning placing STP on the Watch List;
internal communications concerning placing STP on the Watch List;

internal Region IV communications concerning placing STP on the Watch
List;

the effect on operation and maintenance costs of placing STP or the Watch
List;

the effect on operation and maintenance costs of placing any nuclear plant on
the Watch List;

to the extent not already covered by a previous request, all other documents
regarding STP’s placement on the Watch List.

3. All documents concerning the NRC’s confirmatory Action Letters of February 5,
1993; May 7, 1993; and October 15, 1993; including but not limited to:

a.

b.

communications with HL&P concerning the Confirmatory Acuon Letters;
communications with others concerning the Confirmatory Action Letters;
internal NRC discussions concerning the Confirmatory Action Letters;
non-final drafts of the Confirmatory Action Letters;

discussions wit Region IV concerning non-final drafts of the Confirmatory
Action Letters;

discussions with Region IV concerning the final drafts of the Confirmatory
Action Letters;

Region IV's knowledge of the issues raised in NRC’s Confirmatory Action
Letters;

HOUG2: 1792084 04/05/95 1:50pm 8-



10.
11.
12.
13.
14,

15.

h. Region IV's knowledge of HL&P's plans to address issues raised in the NRC's
Confirmatory Action Letters.

All documents concerning, reflecting or evidencing an NRC position on lawsuits
between nuclear plant co-owners concerning plant operations or construction;

All documents concerning, reflecting or evidencing an NRC position on the
obligations of non-operating co-owners of nuclear plants under the AEA, etc.;

All documents concerning, reflecting or evidencing an NRC position on performance
standards for nuclear plants, including but not limited to STP;

All documents concerning communications with the City of Austin;

All documents concerning communications with the City of San Antonio;

All documents concerning communications with CP&L;

All documents concerning communications with Susman Godfrey, LLYrY;

All documents concerning communications with Egan & Associates;

All documents concerning communications with Miller, Canfield, Paddock and Stone;
All documents concerning communications with Matthews & Branscomb;

All documents concerning communications with current or fo -r STP employees;
To the extent not covered by a previous request, all documents concerning HL&P’s
management and operation of STP, excluding correspondence or other documents

stored in the NRC'’s public document room pursuant to the Atomic Energy Act
and/or NRC regulation.
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