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DOCKE T NUMBE R(S) (/f amicable)

REQUE STE R

Thomas J. Saporito, Jr.

PART 1.-AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes /

No agency records subject to the request have been located.

No additional agencv records subject to the request have been located.

Requested records are available thiough another public distribution program. See Comments section.

Agency records subject to the request that are identified in Append;x(es) are already available for public inspection and copying at the
NRC Public Document Room,2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Appendix (es) N are being made available for public inspection and copying
X ct the NRC Public Document Room,2120 L Street, N.W., Washington, DC,in a folder under this FOI A number.

Ths nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the NRC Public Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

Agency records subject to the request that are identified in Appendix (es) may be inspected and copied at the NRC Local Public Document
[Room identified in the Comments section.

Enclosed as mformation on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,
N.W., Washington, DC.

X
Agency records subject to the request are enclesed.*

Records subject to the request have been referred to another Federal agency (ies) for review and direct response to you.

X Fees (Waived)

You will be billed by the NRC for fees totaling $
_

You will receive a refund from the NRC in the amount of $

In view of N RC's response to this request, no further action is being taken on appeal letter dated , No.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from pubhc disclosure pursuant to the exemptions described in and for the reasons stated
in Part II, B, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made avaltable for public

X inspection and copying in the NRC Public Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOI A number.

COMMENTS

* Agency records subject to your F01A. request that are identified on the enclosed
Appendix N and the releasable portions of the record identified on the enclosed
Appendix 0 are enclosed.

This completes NRC'S action on your request.
!
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(CONTINUATION)

| PART 11.8- APPLICA8LE EXEMPTIONS

Records subject to the request that are described in the enclosed Appendix (es) 0 art being withheld in their entirety or in part under the
Exemption No.(s) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R K17(a) of N RC regulations.

1. The withheld mformation is properly classified pursuant to Enocutive Order. (Exemption 1)

2. The withheld information relates solely to the enternal personnel rules and procedures of NRC. (Exemption 2)

| |3. The withheld mformation is specifically exempted from pubhc disclosure by statute indicated. (Exemption 3)

Sert;ons 141 145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Date or Formerly Restncted Data {42 U.S.C. 2161-2165).

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards information (42 U.S.C. 2167).

4. The withheld mformation se a trade secret or commercial or fmancial mformat on that is bemg withheld for the reason (s) indicated- (Ezemption 4)

The mformation es considered to be confidential busmess foroprietaryl mformation

The information is considered to be propnetary information pursuant to 10 CFR 2,790idH1L

_--

The information was submitted and recesved en confidence pursuant to 10 CFR 2.790tdH2)

5. The withheld information consists of mteragency or mtraagency records that are not available through discovery dunng letsgation (Exemption 5). Apphcable Privilege:

Deinberative Process. Disclosure of predecisional mformation vould tend to inhibit the open and frank enchange of Ideas essential to the debberative process
)( Where records are withheld in their antirety. the f acts are inestro y intertwined with the predecesional mformation There also are no reasonably segregable factual

portions because the release of the f acts would permet an mdirect inquiry into the predecis.onal process of the agency
__

)( Attorney work product pnvilege (Documents prepared by an attorney m contemplation of litmation I

)( Attorney chent privilege. (Confidential communications between an attorney and his/her chent.)

6. The withheld mformation es enempted from public desclosure because its disclosure would result m a clearly unwarranted invasion of personal pnvecy. (Exemption 6)

7. The withheld mformation consists of records compeled for law enforcement purposes and is being withheld for the reasonis) mdicated (Exemption 7)

! DisOosure could reasonably be expected to interfere with an enforcement proceedmg because it could reveal the scope, direction, and focus of
enforcement efforts. and thus could possibly allow recipients to take action to shield potential wrongdomg or a violation of NRC requirements
from investiQators. (Exemption 7 (A))

Desclosure would constitute an unwarranted mvasion of personal privacy. (Ememption 7(C))

B_ The info mation consists of names of individuals and other mformation the disclosure of which could reasonably be enoected to revealidentities of
conhdential sources. (Enemption 7 (DI)

ONE R

| PART 11. C-DENYlNG OFFICIALS

I duction or disclosure. and that its production or d.scloswe is cont'ary to the public mterest. The persons responsible for the denial are those officials identified below as denying
Pursuant to 10 CFR 9.25(b) and or 9 25(c) of the U.S. Nuclear Regulatory Comm'ssion regulat<ons, it has been determined that the mformation W.thheld is exempt from pro-

officials and the Director, Divmon of Freedom of Information and Pubhcations Services. Of fice of Admmistration. for any dentals that may be appeated to the Executive Director
for Operations IEDO)

| DENYING OFFICIAL TITLE! OFFICE RECORDS DENIED APPELLATE OFFICIAL

I Associate General Counsel for EDO SECRETARY IG

Appendix 0| Stephen G. Burns Hearingn_Enfortement and. )(

Administration

|
|

|

|
| PART ll. D- APPEAL RIGHTS

The denial by each denymg official identified in Part II.C may be appealed to the Appellate Official identified there. Any such appeal must be made in writing within 30 days of receipt
of this response. Appeals must be add vssed. as appropriate. to the Executive Director for Operations to the Secretary of the Commession. or to the Inspector General, U.S. Nuclear
R$gulstory Commission Washmgton, DC 20555, and should clearly state on the envelope and m the letter that it is an " Appeal from an initial FOI A Decision."

NRC FORM 464 (Part 2) (191) U.S. NUCLEAR REGULATORY COMMISSION
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Re: FOIA-94-373

APPENDIX N ,

DOCUMENTS BEING PLACED IN THE PDR

HUMBER DATE DESCRIPTION
'

1. 10/09/92 Note from Varga to Richardson, Thadani,
and Congel..with attachment (9 pages)

i

2. 11/18/92 Annotated handwritten notes from
Berkow..with attachment (8 pages)

3. 11/18/92 Handwritten notes from Berkow..with
attachment (8 pages)

4. 11/18/92 Comments from Security Branch (1 page)

5. 12/21/92 Note from Raghavan to Gody..with i

at trichment (10 pages) ,

6. 12/22/92 Nnte from Raghavan to Gody..with
attachment (10 pages)

7. 01/04/93 Note from Berkow to Mitchell..with i

attachment (9 pages) |

8. undated Yellow note indicating response (input)
to Sen. Graham's constituents'
questions..with attachment (8 pages)

9. undated Draft letter from Taylor to Graham..with
,

attachment (6 pages) i

10. undated One annotated page of letter to Shaw (1

page)

11. undated Yellow note indicating HP Branch
comments..with attachments (9 pages)

.

12. undated Input to the Response to Sen. Graham (1 I

page)

13. undated Input to the Response to Sen. Graham (1

page)

. .



e

ip

,,

Ec-: - FOIA-94-373

APPENDIX 0
DOCUMENTS BEING RELEASED IN PART

NUMBER DATE DESCRIPTION

1. undated Annotated draft Director's Decision
'Under 10 CFR 2.206 (23 pages)
Exemption 5 (Deliberative Process,
Attorney work product privilege, &
Attorney-client privilege)

.
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O'~ Florida Energy Consultants, Inc.
' 520 Nonh U.S. Hwy.1, Suite 6, Jupiter, Florida 33469-3241

Telephone and Facsimile: (407) 745-1186
.

Toll Free Hot-Linefor Safety Concerns and Assistance: (800) 328-3222

August 13, 1994
fREf. DOM 0F INFORMATION

ACT REQUEST

Executive Director for Operations
Ym8'73U.S. Nuclear Regulatory Commission

White Flint Building @c c /g f. jg g
Washington, D.C. 20500

Re: Freedom of Information Act Request

Dear Sir:

Pursuant to the Freedom of Information Act ("FOIA"), 5

U.S.C. Part 552, et. seq., Florida Energy Consultants, Inc.

("FEC") by and through the undersigned, hereby request copies of
'

any and all U.S. Nuclear Regulatory Commission ("NRC") records
and information regarding NRC licensee, Florida Power & Light

Company ("FPL"), Docket Nos. 50-335; 50-389; 50-250; and 50-251
and directly or indirectly related to the NRC's response and/or
notification to the licensee of actions sought by individuals
and/or organizations from the NRC against the licensee.

Specifically, FEC requests a copy of the following:

1. All NRC responses and/or director's decisions regarding ,

petitions filed under 10 C.F.R. 2.206 seeking action by the NRC

against FPL during the time period of January, 1988, until and
including August, 1994;

2. All NRC responses, determinations, and/or rulings

regarding NRC Atomic Safety and Licensing Board decision's,

rulings, and/or determinations concerning FPL during the time |

f,period of January, 1988, until and including August, 1994;

i
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Executive Director for Operations
U.S. Nuclear Regulatory Commission
August 13, 1994
Page No. 2

.

3. All NRC responses, determinati ons, decisions, and/or '

rulings concerning any action sought by any individual and/or
organization from the NRC regarding FPL during the time period of ,

January, 1988, until and including August, 1994.

This FOIA request seeks information as described above and
includes but is not limited to notes, letters, memoranda, drafts,
minutes, diaries, logs, procedures, instructions, engineering
analyses, drawings, files, graphs, charts, maps, photographs,
agreements, handwritten notes, studies, data, notebooks, books,
telephone inessages , computations, interim and/or final reports,
status reports, and any and all other records relevant to and/or
generated in connection with the three enumerated paragraphs
above.

FRE WAIVER REQUEST

In accordance with 10 C.F.R. 9.41 (a) (2) an (b), FEC hereby
requests that all fees be waived because:

P_urpose:

1. The information sought will contribute significantly to
the public's understanding of the operations of the government
and/or is primarily in the public interest. This FOIA request
seeks information relevant to a Department of Labor (" DOL")
discrimination complaint filed under the Energy Reorganization
Act of 1974 as amended 42 U.S.C. 5851 (" ERA") concerning the
undersigned and FPL. The Secretary of Labor has determined that
cases under 29 C.F.R. Part 24 involve the litigation of " health
and safety hazards to the public" not merely " private harms."
See. Polizzi v. Gibbs & Mill Inc., Case No. 87-ERA-38, slip op.
of SOL at pp.2-3 (July 18, 1989).

Extent * ,

2. FEC will diligently extract and analyze the substantive
content of the agency record.
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Executive Director'for Operations
U.S. Nuclear Regulatory Commission
August 13, 1994
Page No. 3

.

Nature & Oualifications:

3. FEC's activity and research will support and provide a
basis for litigation under the ERA as described above. The

undersigned is an experienced worker in the nuclear industry with
over 10-years of knowledge about the agency's regulations and the
DOL process. Moreover, the undersigned won a favorable decision
in ERA Case No. 92-ERA-30 as a pr.o. Eet litigant. There in that
case as here in Saporito v. PPL et. al., similar procedures are

followed in presenting a prima facie case.

Likely Impact on the Public's Understanding of the Subject:

4. The information and subsequent actions by FEC.will be
widely disseminated to the public through press releases and
through grassroots environmental organizations and through FEC.
Thus, the public's awareness and understanding of the agency's
behavior and performance and that of the DOL and NRC's licensee
as well as the adverse consequences born by whistleblowers like
the undersigned will be greatly enhanced.

Size and Nature of the Public:

5. Nationwide distribution of materials across the

continental United States of America.

Menns of Distribution:

6. Via the media; news releases; FEC publications; public
school lectures; television and radio programs; etc.

Public Access to Information:

7. Public access to information will be provided free ,of

charge.
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Executive Director for Operations |
U.S. Nuclear Regulatory Commission !

August 13, 1994 |
Page No. 4

.

.

Recuester's commercial or Private Interest:

8. The requester has no commercial or private interest.

For any documents or portions of documents that you deny due
to a specific FOIA exemption, please provide an index itemizing
and describing the documents or portions of documents withheld. !
The index should provide a detailed justification of your grounds ;

for claiming each exemption, explaining why each exemption is j

relevant to the document or portion of the document withheld. |
v. Rosen (I), 484 F.2d 820This index is required under Vaughn

(D.C. Cir. 1973). Cert. denied, 415 U.S. 977 (1974).

I look forward to your timely response to this FOIA request j
within 10-days as the law provides.

Very truly yours,

c

/ *

Thomas J. Sapor [to, Jr.
President and CEO

cc: file

,

d
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, - - _ _________J


