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i September 17,, 1984

UNITED STATES OF AMERICA -
*

NUCLEAR REGULATORY COM3!ISSION
.

t

Before the Atomic Safety and Licensing Board

In the Matter of )
)

CLEVELAND ELECTRIC' ILLUMINATING ) bocket Nos. 50-440
COMPANY, Et A1. ) 50-441

) (Operating License)...
'

(Perry Nuclear Power Plant, ).

Units 1 and 2) ) -

)
'

-

,

bOI' ION EOR ''9SUNCE OF. A SUBPOENA DUCES TECG4
.

Intervenor Ohio Citizens for Responsible Energy ("OCRE") hereby
1/

requests, pursuant to 10 CFR 2.7207 that the Licensing Board issue a subpoena

l'

To the best of OCRE's information and belief, documents in the

above category exist which pertain .to the identity 6f witnesses or persons

knowledgable' of 'the subject matter of Issues 8 and 16 in this pro eding.

'Ihus, the regwsted docununts are generally relevant to the proceeding, as

required by 10 GR 2.720(a) for the issuance of a subpoena.
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An NBC subpoena form, filled out and awaiting the presiding

officer's signature, is enclosed.

Ibspectfully submitted,

$$1
Susan L. Hiatt
OCRE Ibpresentative
8275 bhrison Rd.
Mentor,.CH 44060
(216) 255-3158

,

s

_J/ Although the language of 10 CFR 2.720.(a) appears to contenplate the
use of subpoenas for the production of testinony or evidence at a. hearing, the
Appeal Board in Pacific Gas and Electric Co. (Stanislaus Nuclear Project,
Unit 1), AIAB-550, 9 NBC 683 (1979) ruled.that 10 CFR 2.720 authorizes the
issuance.of a subpoena duoes .tecunt for discovery purposes to a non-party.
And, although Stanislaus concerned an anti-trust prooteding, the Appeal
Board stated that its ruling would apply as well to a proceeding concerned
with safety ascects of reactor construction or operation. See 9 NRC 693, ,

i -footnote 14. 'Ihere is good cause for seeking this discovery from a non-party,
as OCIE just recently learned of the existence and relevance of the sought
doctrnents.
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:[CERTIFICATE OF SERVICE *

#.; .

This is to certi'fy that copies of the foregoing were served by
osi f n the'~ U.S. ; Mail, first class, postage prepaid, this

~

i-

dep/ day of S e P J g ^4,, 1984 to those on the/ ,

service list b,elow. / : .

. '
. .

;- ,.
. . .,

.

N*

.

Susan L. Hiatt*

$&d- (abCco%b h .t' of /?fu'hM k, .t.1 Co,,r.-nt Cenudadu
- - -

. . . . . . _

- -

SERVICE LIST
.

, -
,

-

.

~

Peter B. Bloch, Chairman Terry Lodge, Esq.
Atomic Sa'fety & Licensing Board 618 N. Michigan St.

.

3

U.'S., Nuclear Regulatory Comm. Suite 105.

' Washington, 'D.C. '20555 Toledo, OH 43624'' '
.,

.

Dr. Jerry'R..Kline
Atortic Safety, & Licensing Board.

.

- U.S. Nuclear. Regulatory Commission i,

Washington ,', D . C . 20555 ,

,

Mr..Glenn-O._ Bright .

.~ Atomic, Safety &. Licensing Board
.

U.S. Nuclear Regul'atory Commission
.

Washington, D.C. 20555
-

. Colleen P. Woodhead, Esq.
. - -

Office of'the' Executive Legill Director-
U.S. Nuclear Regulatory. Commission

-

.

Washington,.D.C. 20555

Jay.Silberg, Esq.
'Shaw, Piti. man; Potts, & Trowbridge :-

i..

1800 M Street,.NW . i

. Washington,.D.C. 20036 h
;-

Docketing &_ Service Branch
'

i
+

*

iOffi'ce of'the Secretary
U.S.. Nuclear Regulatory. Commission.'

Washington, D.C. 20555
,

. Ato'mic. Safety. &,' Licensing Appeal. Boar'd' Panel
~

.

U.S.. Nuclear Regulatory Commission
-

!

Washington, D.C. 20555-.

,
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