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UNITED STATES OF AMERICA
NUCLEAR TESULATORY COMMISSION
* * $ » #

OFFICE OF INVESTIGATIONS

INTERVIEW
................................. x
IN THE MATTER OF:
INTERVIEW OF : Docket No.
JAMES FISICARO : (not assigned)
................................. x

Thurs.ay, July 27, 199§

Riverbend Station
Conference Room
5485 U.S. Highway 61

St. Francisville, Louisiana

The above-entitled interview was conducted

a.m., when where present:
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1323 RMODE 'SLAND AVENUE NW
202 238 4812 WASHINGTON D C 20008

at 7:30
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1| ON BEHALF OF THE NUCLEZR REGULATORY COMMISSION :

10,
11|

12]

i’

JONATHAN ARMENTA, J2., Investigator
DENNIS BOAL, Invescigator
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Office of Investigations
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3.
1
EROCEEDINGS l

I
(7:39 a.m.)

MR. BOAL: Ffor the record, this is_ an i
interview of Mr. Jim Fisicaro.

Mr. Fisicaro, could You give us your full
name, please.

MR. FISICARO: James Joseph Figicaro.

MR. BOAL: And would you spell your last name
for us, please.

MR. FISICARO: F-1-8-1-C-A-R-0.

MR. BOAL: Ara could You provide us your job
title, please.

MR. FISICARO: The job title is the director
of nuclear safety, Riverbend Station.

MR. BOAL: Could You provide us your date of

birth, please.

. ~ |

MR FISICARC . (S

MR. BOAL: Today's date is July 27, 1995, The

time 1s approximately 7:40 a.m. Additionally present at

I
|
this interview is Mr. Jonathan Armenta, Jr., investigator,’

J
NRC, Office of Investigations: Mr. Dennis Boal, ;

investigator, NRC, Office of Investigations, Region 1V;

and Mr. Douglas E. Levanway, attorney, Wise Carter Child & |

Caraway, who is an attorney for Entergy Operations,

incorporated, and as attorney for that company, he also

NEAL R. GROSS
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;; Yepresents you as being a Mmanagement person and is present
4! % this interview with your permission.

:  Is that correct, sir?

4‘ MR. FISICARO: That is correct.

51 MR. BOAL: This interview is being tape

6/| reccrded by court reporte:r Ms. Gayle Falgoust, and is a

7l voluntary interview pertaining to alleged violations of 10

CFR 50.7, generally known as the whistleblower Provisions

9| of the NRC regulations.

Mr. Fisicaro, at this time, may I ask you to

please stand and raise yYour right hand, so we can
2? administer an oath to you.
if Whereupon, |
GI JAMES JOSEPH FISICARO

15/ having been first duly sworr, was called as a witness

herein, and was examined and testified as follows:

|

I

|

f EXAMINATION |

|

| BY MR. BOAL: |
|

Q Mr. Fisicaro, could YOu provide us with ycur

educational background, please.

A You mean management schools and -- I have a

</ bachelor of arts degree in psychology from Arkansas Tech

University. 1In the early '70s, I attended the University

cf Nebraska at Omaha, so I have some education there.

W

snose are more engineering type courses. And then as I
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i/l moved on to Arkansas, I finished my degree at Arkansas

21| Tech

3§ Q Is that an advanced degree at Arkansas Tech?
4‘ . o éﬂf&\'” p&r“"“‘ﬁ“l é()a’

45 Q And what year is that degree, sir?

6 A It is a four-jear degree.

7 Q And what year did you receive it?

8 A Last year. 1974,

9 Q Last year was '94.
10 A I am sorry. You are right. 1994. That is
11{| correct.
12 Q And how long have you been at Riverbend

13|| Station, sir?
14 A Since September 1993,
18 Q Were you employed by Entergy Operations,

16/| Incorporated prior to coming to Riverbend Station?

17 A Correct. I was at the Arkansas Nuclear
18|| Station since August of 1989, and the company merged into

9f what 1s called Entergy in June of ‘90,

-” Q What was your position at ANO?
i
1| A I was called the director of licensing.
::” Q In general terms, how long have you been in

3| the nuclear business?
<4 A About 25 years or 26 years.
8l Q The specific allegation that Jonathan and 1
NEAL R GROSS
COUR™ BEPORTERS anD TRANSCRIBERS

305 BmOCE ISLAND AVENUE N W
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% are investigating pertain to the ranking Process employed |
f? at Riverbend Station. Could you tell us how you first

3 heard about this ranking process. /
|

f A The ranking process was rolled out to the

S| management personnel in -- I want to Say in the second

6/| part of last year, '94. It was something that Mr.

Luﬁtv‘lﬂf’oar _

| eemreraen [phonetic] established a committee to figure out

8| what is the best way to become more competitive, and one

S| thing that he came up with was -- or shat group came up

10/ with was that they would -- that this ranking process
1] would help improve the overall competitiveness of -- for

i2/| us by improving people‘s performance.

H

13l Q During the -- during our investigation, we
¥

14!/| have heard that this Process was a similar -- was

"~

1 h Yesearched by corporate and apparently is similar to a )
|
; |

=
o

E Process used by other corporations across the United

|
17|| States. 1Is that yYour understanding also? !
1gl| A That is correct.

Q When the process was introduced to you, was

there an emphasis on releasing poor performers or

(o8]

1| rewarding éxceptional performers, or was that discussed?
i2 A No. The real focus was we were doing this
23| because of -- we were trying to improve our competitive

-2/ 2dge. It was not focused on reduction of personnel.

N

Q Did you receive training in this process?

NEAL R GROSS
COURT RESQRTERS anD TRANSCRIBERS
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A Yes, I did.
Q Do you re:all when and who provided that
Mf training?

A Training was provided by human resources, and
I don’'t know exactly the time, but it was prior to us
doing all the ranking. Must have been sometime in the
fall of ‘94. It was done with a series of managers, all
at the same time.

Q Was the same amount of information provided to
the employees as was provided to supervisory staff about
the ranking process?

A I don't know if it was the -- if all the
information was pProvided. We tried to be as open as we
could with everything. I would assume that people knew as
much as we did from a standpoint of what was the focus,
what was the intent, how we were going to do it.

Q Specifically, in your division -- is that what

nuclear safety is called, a divisio.?

A Department .

Q In your department, did you rank any
employees?

A Yes, I did.

Q Could you -- do you recall the names of the

} employees you ranked?
A All the people that reported directly to me,

NEAL R GROSS
COURT REPORATERS anD TRANSCRIBE RS
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1| people such. as Bill smith, Otto Bulich, Joe Leavines,
2| Craig Maxson, Roger Backen. And 1 think even though ken
3| didn’'t, Ken Giadiisich did not report to me, I did work

|
{ . . )
4 with the maintenance manager on just dllCUlllng his

5| ranking as well.

6 I am trying to think if there was anybody
7| else.
8 Q Of the people that you ranked, were any of

9| those People ranked a category 9?

10” A Yee, there was,
1.)| Q And who were they?
;l‘
[ -~ e

16’ A GSsaseReren 0 Supervisor, and what I did

17’ when I first came here is got all the supervisors together

18” and provided to those supervisors and managers what I

believed the -- my expectations of what a Supervisor

needed to do, what a4 manager needed to do, and so what I

felt -- and that was back in September of ‘93, Everybody

<</| understood or knew where not only I would be headed, but

<3l| where Entergy would be headed.

<4 So based on those éxpectations and, 1 guess,

NEAL R GROSS
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;! on those expectations, his performance, on his overall
I

:l Ferformance on his -- un how he does his job. And I think
j that is pretty much it.

| Q As we have been -- excuse me. As the ranking
process has been explained to us during the course of the
investigation, there were two categoriel used in the
ranking process: performance and potential. We have " ad
different discussions by people who have ranked as to the
meaning of performance.

Some people seem to indicate it is current

performance, whereas others seem to indicate it is

—-—

historical performance. In Mr. G : particular case,
since you had limited historical knowledge of Mr. L
Jjob performance, would we gay or could we say that your

performance appraisal of Mr. @D w25 of his current

capabilities?
A Current being that year, yes.
Q That year: How would his performance have

related to the PPR or the personnel evaluation system in
place at that time? wWould you have used that in

determining his ranking,  or would it have been kind of a

guide, or --

A I just think it would be and the way 1 looked
=< 4T 1s overall I knew what the expectations of the

pecple and what their PPRs said as to what their goals

NEAL R CROSS
COURT REPORTERS AND TAANSCRIBERS
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| that time, and try not to go pack and look at history,

were, and so 1 pretty much knew what the performance was
on those expectations sc, or as I didn't physically go
nack and consult the #sR, I had it in my mind what they
reeded to do and how they were performing on those goals,
so that is pretty much how I did it.

Q Did you know that Hr.-:Md a label or a
history associated with being a whistleblower?

A I knew that he had -- there was some
discussion about that he had filed some claim before.
what, I really didn’t know what it was. In fact, when

Entergy first came here, one thing that I tried real hard

to do was only look at the stuff that we had going on at

because the history really at that peint in time wasn’'t ‘
.
important. \
We were trying to do a lot of other things E
than worry about what the history was for safety concerns,!
so we did not really go back there. So that is about all |
1 knew on that. 1
Q In your experience in the nuclear field, have
you had experience with whistleblowers?
s Yes.
Q And how would you characterize that experience

with whistleblowers?

A Can you -- what do you mean by that?

NEAL R. GROSS
COURT REPORTERE AND TRANSCRIBERS
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J 2 Would you say that your experience with

<, whistleblowers has been favorable? Unfavorable? A

| necessary part of business? Something that you have to

4| treat differently or --
5 A I think I look at this like I do any other

6/| regulation. It was pPut in for a reason, and I think a

7| legitimate reason. And to me, I would treat this just

B{ like I ao any other regulation. It needs to be

9/| implemented. And if you are asking, do I -- I am a person
10/| that encourages problem identification. I am a person
11| that --
12]| In fact, when Entergy came in the door here,

13|/ that is one of the Primary things that we tried to do. We
14/| started the first week we were here with all-employee

15|| meetings, and that was one of our focuses, and so to me, I
16|| believe people have rights and they should exercise

17|| whatever they need to exercise to do that. In this case,
i8/| the whistleblower pProvision is a right of an individual,

19/ but I don’'t have any adverse or negative feelings towards

20| people or the process at all.

21 Q Behind you on the board is a -- what we

!
|
|
!
22|l believe is a summary of the steps taken in the nuclear g
] ' '
23| safery department to rank individuals, and it starts with i
|
| the first-line supervisor, and then they do a roll-up, and |

25|| then the supervisors do another roll-up, and I believe it

I NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVENUE N w

“ | 202 234 4432 WASHINGTON D C 20008 (202) 234 4477
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i8S presented to different managers. Then the managers
would have met with you for a combining and roll-up of the |
individuals in your department .
Is that similar to your memory?

A Uh-huh. That is correct.

Q What we would like to ask You is: During this
ranking process of the nuclear safety department, did you
participate in meetings with your supervisors or managers?

A Yes, I did.

Q Can you recall how many meetings you
Farticipated in?

A We had one roll-up meeting, where I met with
, all the supervisors and all the managers -- it was in this
room -- with Newton Spitzfaden as the human resources
manager, who was trying to sit in on all the sessions for
continuity purposes.

We alsc had other -- another meeting that I
can remember to -- it was really t“2 first time, I think,
that some of the pPecple would see each other's rankings,
and each otheyr meaning the supervisors and the managers of

the entire department. They brought them to a meeting,

| and it was kind of a prep meeting for the one that was
| held here in this room. i
Sc those, I would call probably the only two

j meetings. There was probably some individual discussions

NEAL R GROSS
COURT BREPORTERS anND TRANSCRIBERS
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13
1| we had. I think
1

2| their rankings. 1

I talked to Probably every manager about

wouldn‘'t necessarily call that a

|
BL meeting, but we did have discussions one on one with

ﬁ People that work directly for me.

si Q Okay. But you did sit in the roll-up meeting.
i

6 A Yes, sir. es, I did,

7 Q The Supervisory roll-up meeting that would

8| have been one -- the one we are looking at woulid have had

9| Mr. Biggs in it and Mr. whitley.

10 MR. BOAL. 1Is that correct, Jonathan?

il MR. ARMENTA: Yes.

12z BY MR. BOAL:

13“ Q Did you sit in on that meeting, sir? g
ler A I don't know if they were there or not. i

15| just don‘'t remember that .

16| Q Another meeting, the meeting with your

17i managers, QA, licensing, assessment, and emergency

18% pPreparedness, did YOU sit in on that meeting?

19 P Yes.

20 Q Do you recall when that meeting was?

21i 7 I just know it was in the fall time frame. I
22|/ don't know the exact date.

s |
We were trying to finalize our |
|

<3|| rankings.

24 Q Do you recall who attended that meeting?
=5 A All my direct Teéports, with the exception of

NEAL R GROSS

COURT ngPORTERS anD TRANSCRIBERS
1323 RMODE 1SLAND AVENUE N w
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Craig Maxson. Roger Backen would alsc have been at that
meeting, and also Newton Spitzfaden, and Ken Giadrosich

was there as well. {

Q Why was Mr. Giadrosich Present at that
meeting?
A We had just made a change in the manager of QA

position. I just moved an individual by the name of
.h'-'\O"’(QL W"f.bl-)ﬂ >

George Zinke to that wall. Ken was asked to go down and

do a -- be in charge of the planning organization, and so
it was right about that same time.

And since we were dealing with the performance
cf the individual for that year, Ken did know the pecple

better, and he was there as -- just to see if there was

any disconnects that we had really with the QA/QC
pPersonnel. I just didn‘'t feel we could do a fair job with
all employees if we didn‘'t have him Present, just because
he knew the people better than George did.

Q As we understand it, at .hat meeting initially

the nonsuperviscory employees were ranked, and then the
l
4
i

meeting moved on te rank the Supervisory employees, and I
believe Mr. Backen at that time left the meeting.

s That is correct,

Q Our first question is: When the meeting
Started, were there names ©°n the board, or were there

names already in place?

NEAL R GROSS
COURT REPORTERS anD ThANSCRBERS
1323 AHODE ISLAND AVENUE N w
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A Yes. Yes, there were.
Q And who d:d that?
A The supervisors initially did it and then “hey

were rolled up by their manager for their particular
i department.

Q But we are trying to understand or gut a feel
for the actual mechanics of when someocne -- when they

walked into this room, was on the board the riames already

in the different blocks?

- I don’t believe so. I believe the
individuals brought the names with ther and put them up on
the board. I don’'t remember if it was up there before.
The way I remember it was that the individual managers had
their rankings, and we put them up on the board.

Q And your function a’. the meeting, what was
your function at the meeting?

o Well, 1 would say a couple of things. One is

| My responsibility for the overall department is I had to ‘

ensure that we had continuity, that I was able to bring it |
|

i
to a meeting where all of John’'s direct reports, John ;

to the next level. My job was from then just to take it

| McGaha's direct repcrts met, and so my function was to be

3 briefed on that.

At the same time, I believe that I had, over

' the period of time that I was here, had formed an idea on

NEAL R GROSS
COURAT REPORTERS AND TRANSCRIBERS
1323 AWODE 'SLAND AVENUE N W
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many of the people’'s performance, and I think 1 was there

4é also to question, to mak> Sure that there was continuity j
| !

ﬁ and that everyiol, was applying the same standard, so

/| generally that was my purpose.

5 Q At the beginning -- when that meeting was
6/| conducted, were the instructions provided to management
7! staff, such that eéveryone understood someone who was block

8| 9 ranked would be offered a severance package?

3 A I think that is true. 1 just don‘t remember

101/ 1f that word came out before or after. I think it did.
1 Q Okay. We have conflicting discussions as to
12|/ whether it came before or after, so we are asking your
13| understanding. The reason -- one of the reasons we are
14|| asking that is to get an understanding if each individual

15/| present at this meeting understood that the consequences

16/| of someone being placed ir block 9 would mean that their
career here at Riverbend Station could be short.
MR. LEVANWAY: Dennis, I guess the only thing

19| I want to comment on that was You said, were you aware

20|/ that they would be offered a severance package, as if they

21| would be terminated, and you know the testimony has been

<2/| they would be given the option of a severance package or
‘3' allowed to stay, and I think it is a little different than |
<4/ what you just posed to him as a question.

28! MR. BOAL: Okay.

NEAL R GROSS
COURT REPORTERS AND TRANSCRIBERS
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BY MR. BOAL:

Q Mr. Levanway s explanation, were you aware of
Mr. Levanway’'s characterization of that?

A Well, 7 -- the way this whole program was
rolled out is that pecple knew that if You were in a block
9 and weren‘t able to perform and improve your performance
and were ranked again in the second year, then there was a
potential the individual would be fired.

So the answer to the guestion is, yes, I think
people knew that ranking somebody in a block 9 could have
an impact on their career. I believe that.

As far as whether or not the severance package
came out before or after, I don't remember. But 1 don’t
know that that would have made any difference tc the
people, because I think their focus was on trying tc make
sure that they rank¢d their people, make sure that it was
accurate and fair, and I think that is about it.

Q During that meeting, we understand that in the
department, the nuclear safety departmen., there is
approximately S0 employees, give or take some. Is that
your estimate?

A Actually there is 103 employees within the
department.

But the ones --

e

A At that time, there was -- when I first got

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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here in August of "93, there was 103 pecple. At the time

W& ranked, it was in the niineties somewhere.

Q So there were 90 individuals ranked?

A The only ones we did not rank were the
clerical individuals and there is about eight, ten
clerical, so there would have been probably somewheres in
the eighty -- gp people ranked.

Q To your memory, was each individual discussed

in that ranking, each individual who was in a block by
name, discussed in that meet ing?

A I know that we went through every block and
threugh €very name, and as we went through it, we tried to,
ask, Is this the right fit; do all these people fit
together. So there was that kind of discussion. vYes.

Q During that meeting was there a lot of --
would you say there was a lot of movement from one box to
another, or did the individuals generally stay in the
boxes they were placed in?

B I would say they generally stayed. There wa e

Some movement, but mostly stayed in the blocks they were.

Q Would it be a fair statement to say that the

§ first-line supervisors basically had the highest input or
tt2 tighest amount of input as to what box someone was .
§ placed in? {

A Absolutely f
NEAL R GROSS
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£, Do you recall during that meeting -- and for
claricy’'s sake, we will say that when they ranked all
employees, we will call that the first meeting. Do you

recall at that firse meeting, individuals moving into

block 92

A No.

Q Do you recall individuals moving out of block
9?

A Let me make sure I am right here. vYou are

talking about the neeting that we held here in this room?
Q Yes, sir.
A Okay. I am sorry. Let me go -- can you ask
the first guestion again,

Q Okay. Do you recall individuals being moved

into block 9?

LY Yes.
Q Do you recall their names?
& The only one that I remember that was moved

into block 9 was Mike Malik.

Q Do you recall wha+ block he was in prioc:r to
being moved to block 92

& No, I don‘t. It was either a 7 or an 8. I
don‘t know which one.

Q Do you recall the discussion about Mike

NEAL R GROSS
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|

ﬂ A The only thing I remember was as we went down
% the list, I think I mentioned that we were trying to make
;j sure that the people in the blocks fit with the -- for

4| instance, those people in the 78, did they all match up;

S|| were they at the right performing level for that 7; were
6| the’ the right potential level.

7 And as we went down there, what struck me was
8/ Mike Malik did not fit with the people that were in this

9| block whatever one it was, 7 or 8, and so I questioned. I
10| said, What was -- is this the right position for Mike. And
11/ I think that is all I asked, and I thought my job at that
12/ m meeting was more to spur discussion and let the managers
13/l discuss it and make sure they feel comfortable with what
14|| they were doing. |
15 I did not at that meeting ask anybody to move

16/| anybody. I did not ask -- I just guestiocned what they had

17| provided. And the managers were the ones that decided

;8“ what the final ranking wculd be for them, for their

|
individual. And my rationale for that was they are the i
|

ones that are going to have to take it back to the

supervisors and their workers, so they had to agree. For j

<2/ me to arbitrarily move somebody would not have been -- it |
:3  Just wouldn't have been appropriate,

|
o4 BY MR. ARMENTA:

Q0

Mr. Fisicaro, it is our understanding that

| NEAL R GROSS
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211
You asked one of your managers if he didn'e think that it
was appropriate to move Mike Malik to a 9; in fact,
Something to the effect of, Don't you think we need to

move Mike Malik to a 9. |

Since he was not ranked 9 by hig first-line

Supervisor, the outcome of that meeting was that it was
moved to a 9 as a result of further discussion on Mr.
Malik with your input to that effect. Do you recall
making such a statement?

~ I don't remember that . I remember it more to
question whether or not the individuals and then I was
hoping that I would get discussion amongst the
SUpervisors -- or the managers in the room. But I wanted
to be real careful in that meeting not to ask anybody --

for me to ask them to move anybody, and so I was real

careful, and I don’'t remember ever saying that about
anybody. Move them from this block to that block, I dii
not de that.

(o] Just so we make Sure: You understand it

clearly that YOur gesture was as a question: Don'‘t you

think we should move Mike Malik to a o2 That was a

gesture; not that you ordered or instructed your manager
te move him to a 9, but gesture was in the form of a
Juestion, leaving the final decision to the manager.

If the manager did not move him to a 9, would

NEAL R GROSS
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there have been anybody else in that room besides you that

would have influenced your manager to move him to a 9?7

A I would think his peers, because his peers
deal with him, with Mike, on a day-to-day basis, pecple
like Otto Bulich, and Otto sits in the same kind of
meetings that I do with Mike, and I would have expected
him.

I think Ken Giadrosich -- I would have

expected him to say something if didn‘'t think the

perfornance fit. But those are probably the two main

guys.

Q Other than that if we would not have any input

from those two people, would there be anybody else besides

you and Mr. -- and your manager, Mr. Mike Malik's
supervisor?
A No.
BY MR. BOAL:
Q Mr. Fisicaro, that would bring us to another

topic, and this appears to be an appropriate place to

bring it up. We have heard discussions that you came in

with EOI when there was a transition from Riverbend

| Station -- I mean, from Gulf States into EOI, and that
some of the employees in place may have had difficulties

adjusting to ynur perscnality or demeanor.

Our question would be: When this meeting
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©ccurred, using a rough estimate of time line, you had

=

2’ been on site here at least a year. 1Is that --

21 A That is correct .

4 Q Is that a correct estimate of time? Would you

say that during that time, that the managers would have

been familiar and experienced euough in their interaction

with you that they would have mace decisions or taken
actions based upon what you had said or what you had --
what they expected You were saying?

A Well, the individual that was the person that

moved Mike Malik was Jue Leavines, and Joe Leavines, 1

think, has a real good read con the way -- I am a real
questioning person, and every time I look at anything or
do anything, I look at, How can I improve the product or
how can I make it better, and so I ask a lot of questions
and Joe knows I ask a lot of questions, and I think all
the other managers do.

I looked at what was going on in this meeting

as just another gquestion. I did not -- and it was
something that Joe was -- and my idea was that he would

take that question. If it fit, fine; if it didn‘t, then

| make the decision as the manager responsible.

So I think it was just a prompting kind of

| thing, not, Is he doing it because I said so. No, that

| wouldn’t have been the case, not with Joe. If it was the
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wrong to do, I think Joe and other managers in that room
would have g.estioned me, if it was the wrong thing to do.

The g:oup that I have is a pretty outspoken
group, and we have a lot of discussion about how things
are done. But I make it absolutely clear they are the
ones running the department and not me. It is not -- I am
responsible for their actions, but Joe Leavines has to run
his particular department, and he has to be satisfied with
it.

That doesn’'t mean that I don't question things
that he does and why he does them, but it is his final
decision, and that is what I think was going on at this
meeting. So that is kinda of not directly answering your
question, but it is the way I look at it and the way that
I think the interaction with my managers are.

Q 1 appreciate it. That was the answer I was
trying to get to. The Question may not have addressed it
properly.

Mr. Giadrosich --

MR. ARMENTA: Dennis, can I ask a few
questions before you go on --

MR. BOAL: Sure.

MR. ARMENTA: -- on that subject with Mr,
Malik?

BY MR. ARMENTA:
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1“ Q And that is, My, Fisicaro, that -. did you --

2| were you Privileged tc scme of the information about Mr,

3’ Malik's involvement with che agreement with the Department

4[ of Labor, the most recent?

5| | A There -- yes, I am.

3 Q To your knowledg:, were all the -- everything
7| that was agreed on by the settlement of the last poL

8/| agreement, to your knowledge, were they all met?

9 A Yes. And I want to qualify that a little bit.

10/ Just recently we found out t.at there was one thing, a --

11' I believe a 1993 appraisa. that was not signed as stated

12/| in that agreement, but I thought that that was already

135 done; I thought that that had culminated, so I thought

14/! everything was done, but just here recently, I think

15| within a week, two weeks, something like that, I found out

16|| that that ig not the case, and so that is in Process right

17/l now to be Jone .

18 Q Your becoming aware of this, is it as a result

19| of this investigation?

20 A I don‘t know the cause. All I know is that

21’ that came to Wy attention. It could have been as a result
&

' of this; that could be.

23| Q Are you aware that Mr. Malik may have

24|! arproached his Supervis r to see his appraisal, his

<5/| changed appraisal form, to sgee if it had been done, and
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' his knowledge been apprised that his appraisal form has
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was denied access? Are you aware of that?

A No, not at a'l.

Q Are you av-re¢ -- did any cf your suvuidinates
Oor direct reports come to you and guestion about allowing
Mr. Malik to see his revised or amended appraisal form?

A I don’t remember that. What I am thinking,
that in trying to get the true picture of Mr. Malik's
allegation -- and as you know, you and I have talked
before off record, and you know that Mr. Malik is one of
the people that has made one of these allegations -- ig
how would an employee like Mr. Malik obtain an answer to

his question, indicating that he has not seen or yet to

been changed, and to date, as of 30 days ago, it was stil)
not changed.
aQ What would an employee have to do to get
perhaps your attention to see that what was settled back
«n a Department of Labor hearing was --
’.—ﬂ Just tell me, and I would go look at it. If I

had known this thing 40 days ago, I would have gone and

implemented it. If I had known it 50 days ago, I would

have gone and done something.

I think this was -- this settlement was
nandled with human resources -..d also some lawyers, and it |

may have just gotten rnessed up, and everything just didn’t
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there was an

Yyou know, there really isn‘t an
But all Mike would have done -- and
close enough relationship vith Mike; he
has brought other stuff to me, and I would not have
thought he would have had a problem just 8aying, Hey
flaven’t see this; let me see it. And 1 would have gone
and checked.
that he is a protected employee, did
that effect, to either
subordinates, to

at nis appraisal form?

Did you, ul ! Malik’'s
\nvolvement with OL iid that influence your th

i

as performance or

on review board
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Chose meetings,

I have -- both I

“d Joe Leavines have counseled Mike on what goes on in

4 4 Ve

5/| thcse meetings and what rLis role and responsibility is,

and if I could, I will give you an example of what I am
talking about so it clear.
Tuesday, believe it was, we had a CARB

"

that lasted for a couple Or three hours; I think

i

was two hours or something like that. It started at

O -

was -- there was four issues

ones that are supposed to
the meeting is moving on,

ing all the questions answered

also

when

everythni
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Joe, who had taken a break, Joe Leavines: At the end of
the meeting, go and ask *he question about closure, make |

sure that we have a list of things.

Well, he asked Mike, Mike Malik, and Mike

Malik had no list at all. He had not listed those things,
had not kept track, and “hey were things that were going
to relate to future CARBs, and fortunately, the -- one of
the engineering guys sitting at that same meeting had --
he kept notes, so we went down his summary.

And that to me would be an expectation I would
have of Mike, that he would be responsible for any actions
coming out of there, to make sure they are followed upon.

Those are the kinds of things that I would have talked to

Mike about and/or Joe, and typically I would go to Joe and
ask him, and sometimes if Joe wasn't there, I went
directly to Mike.

But it was all related to how I thought our

performance was, and these CARR meetings take a lot of
time, and I think they are necessary, but I think there
are things that we can do to make them quicker and better,
and that is the part that we are expecting Mike to do.

Q Is the purpose of those CARB meetings to find

root cause of those problems within engineering or other

i departments? Is that coriect?

A Yes. It is to review the root cause and
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corrective actions that the people, the engineers, whoever
has the assigned action. Yes. And it is to review it by

Senior management people.

Q SO 1n other words, the essence of these

meetings is actually to serve your customers, shall we
say; customers: engineering, maintenance, operations, in
1ssuing some resolutions to the root cause of their

problems. Maybe my terminology is a little bit weak, but

am I on the right track?

A Yes. I think that is right. At the same
time, when you Ssay we are dealing with our customers, that
is true. However, my department is -- and I think this is
pretty clear, that our role in this is to be the

conscience and to be making sure that people are following

the right line in doing, quote, the right thing.

So even though we are dealing with our l

customers, sometimes we have got to hold our customers

|
accountable for what they do, so 1 would add that piece to;

g ; |

Q Now, and along that subject with Mr. Malik,

=Xpectation in trying to compile a list of the things thatl

You mentioned that he may not have performed to your

were talked about in those CARB meetings, and the reason I
48K you about the purpcse of those meetings, to just kind

of find out what -- in essence, what is the bottom line
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for those meetings; is it to compile a list, or is it teo
actually resolve thos= root causes?

I have got with me an i1ssue on June 20 of this
year, 1995, in which NRC corrective action program

indicates that it is working well. Have you seen this

before?
A Yes, sir.
Q Is this indicative of the corrective action

program, that it is in good standing, and it is performing

well?

A Yes, it is.

Q Is Mr. Malik associated with this corrective
program?

A Yes, he is.

Q In fact, is Mr. Malik as a first-line

supervisor responsible for this program?

A Yes, he is.

Q I don‘t know if you hav. the Privilege to have
seen this before, but this is from one of your supervisors
in nuclear licensing, indicating an inspection summary
from NRC is focusing on the problem of identification on
the root cause of termination, and it speaks very highly
of the review observation, and this comes from one of your
‘icensing contacts, Mr. David Lorfing, who praises that

corrective action.
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il A Uh-huh.

i
:w Q I am also hers looking at an audit that was
[} - : : ;
/| conducted -- or C* audit; that 18, it speaks very highly
B

i of the corrective action program. These are audits that
i your company his conducted here, and that one 1s dated

6/| February 24, 1995. I have another one here dated March

7| 18, 1994, which also indicates the corrective action

8/ program and its summary of very well -- a pProgram that is

9/| headed in the right direction.

10 And the reason why I am bringing this, Mr.
l.d Fisicaro, is that you mentioned earlier that the ranking
' was based on performance, hopefully since the time EOI
management started. In other words, let‘s not find out

. how this employee performed five years ago, but rather

|
|
l
|
} let’'s take a fresh new start and see how he is performing.

Is that correct? 1Is that the essence of the --
[ |
17W p That is correct.
1Eﬁ Q -- philosophy of management of EOI? So in

19| doing so, I have information from your office -- from your

2C|| company that indicates that corrective action program is

l/| doing fine, and I think You stated earlier that that is

what you base the ranking on, the performance. %
c3 And 1f we are not going to take into ?
<4/| consideration the performance appraisals ¢ : the previous

3|| years, do we look at -- what else do we have to look at to
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;H indicate his performance or his potential? Can you help
2. me with this?

3'I A Yes. Let me try to give you the rationale on
4/| this, on what you -re just saying right there. First of
5/ all, Mike became in charge of the corrective action

6/| program, I think about mid-part of last year. I don‘t

71l know the exact date; I don’t remember. Prior to that, Joe
8/| Leavines, he and I implemented this corrective action
9| program. It was not -- it was done in, I would call it,

10|| pretty much as you indicated right there, in March ‘94, it

11| was going in the right direction and solidly in place.

12 What I guess I look at, at Mike’'s role now, is
13]| he has got to continue to improve it, to streamline it and
14/ make it better. And when we rank people, we rank them

15!] based on their performance. There is absolutely no way in
16|/ this world, regardless of where Joe Leavines is ranked or

17| where Mike Malik is ranked or where his people are ranked.
i8/| This corrective action Program is going to be successful,

19|| because I am also responsible for it.

20 And that is part of what I see the problem

21|l with, and I think Joe Leavines sees the problem with Mr.

<2|| Malik, and that is, it is what you bring to the table as a
<3| supervisor; it is what Yyou -- what changes you make.
24! I think Mike, from my perspective and I think

<5 | what Joe's perspective is, 1s that he -- all the change,
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the major change comes from Joe or I. The quest.ioning
comes from Joe or I. When we sit in these CARB meetings,
the questioning about -- and I am talking about, Is this
the right root cause or isn‘t it, that questioning comes
from myself and other managers; it does not come from
Mike.

And so it is what you bring to the table as a
supervisor; what -- in his role, what changes is he
making. How is he trying to improve it; is he respondent
to the customer inquiries and concerns about the program.
And I don’'t see that happening, so this is indicative of
the program, which I agree: the program is working very
well.

But just because he is attached with the
program doesn’t necessarily mean his performance is
stellar. To me, it is kind of like you can just pick any
area. You could say operations is good, and if the
employees in the department are good and you can have a

weak link and still have a good program.

And in this case, . would expect Mike to --

|
Entergy’s expectations for a supervisor is to be out in #

| the lead, to be pushing the managers, and not the managers

|

and the directors pushing then. So the way I look at it
is, yes, Mike did become in charge of the program the

middle part of last year; it was already, I think, solidly
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in place; and as this March 15 one would indicate, I think
the program is working even better today.

But the guestion I have in my own mind and I

think Joe has, and that is why -- and the whole focus of
what Mike’'s improvement plan is, is to -- what does he
bring to the table; what -- that kind of thing.

Q Well, you have to understand why I am bringing
these issues up, because of his allegation that he feels
he has been discriminated, because of his prior DOL
involvement; that he has been ranked 9 as a result of

that, meaning that if I am doing a good job, if I am

performing well, I have not been told I have been
performing bad, then why am I getting a rank 9.

So I am trying to find reasons why Entergy |
would actually say he is ranked 9 and performing not to
EOI expectations when I have this in front of me. Is it

true that if there would have been a negative connotation

to these pruyrams, that probably it wzuld flow down to Mr.;

Malik? i

A | It would have prot-bly started with me, %

Q It would have started with you, but would it g

| have ended -- would it not end up with Mr. Malik? |
A It -- I don't know that I can answer that

| 3eneral question. 1If he is responsible for the

department, yes, he would be partially responsible; I
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1” would be partially responsible; and so would Joe. S0 we
2|| would all have some responsibility there.

3 You made a statement, and I wanted to make

4/| sure I understood it.

5 Q Okay .

3 A You said Mike has said that he has never been
7/l told that he is not a good performer. Is that true? Is

8/| that what I just heard?

9 Q He has indicated there is no information by

10|| Entergy of his poor performance. 1In other words, you rank

11| me 9, Jonathan Armenta, and I just started eight months.

12/ I should hear the wave of water coming, to know that it is

going to hit me in the face.

A Yes. I guess there is a difference between, I
15| guess, being told and listening, and in this case, I can

16/| tell you present status with Mike is he believes he is a

17| high performer. And Joe and I are miffed at, how can

,4
m -

i there be a disconnect of that --

| |
19i Now, I can understand a disconnect between low
20|| and medium; I can understand it between medium and high.

l

<l|| But a disconnect from the standpoint of block 9 to block 1

c2|| don’'t make sense to me. And so ! think tha2re has been

23 things told. It is the question whether or not have they

<4/ been heard. I

H Q And, please, whatever I do, I want to make
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Sure that you understand that I am not trying to question

“ir. Leavines' or your decisions as to how you rate your

employee.
A I understand.
Q He is your employee. The only thing that --

and maybe it would be a good time right now to bring this
Up in that our future -- our past meetings -- in fact, I

interviewed you; I don't know if you -- it was in the

conference room where you explained the ranking process,
and in that meeting that I had with you, it was on May 16,
1995, and in that meeting that Mr. Spitzfaden and Mr.
Maxson were present -- they were present.

And I think that in that meeting, I asked you
about the -- were the employees ranked for a full 12
months, and you responded that the new system had not
allowed an employee to be evaluated for a full one year
from the time an employee was notified of the ranking
system, and that perhaps the system was hindered by the
untimely initiation of that performance appraisal and the
ranking implementation. Is that correct?

A Well, let me just go back here in time. |

During 1994, early in that year, we tried to implement the|

FPR process. Some departments implemented it petter than |
others, and really the company set out an absolute
standard that it would happen in '95. But the individuals
NEAL R GROSS
COURT REPORTERS AND TRANSCRIBERS
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were still on, were still being evaluated by a performance
dppraisal. Whether it is on the Entergy PPR or whether or
not it is on the old GSU one, that was done.

So we knew what people'’s performance was. The
ranking came late last year, and it had to come out at
some time prior to final.zing the overall PPR for the
person. So is it a wrong timing? I don’‘t think so. I
mean, it could have come out earlier; it could have come
out later. But people -- I would expect your supervisor
to know what your performance is today, tomorrow, and the
next day, regardless of whether or not a new issue comes
on the table of being ranked.

I know what Joe Leavines's performance is
today, tomorrow; I know what it was yesterday. So that
ranking, I don’'t think it had that -- did it have to be
rolled out at the same time the original PPR? No. 1T
don't think so, just in my opinion. 1 don‘t think it
really had that impact.

If a person really knows what their
performance is, they should know what block they are in.
They really don‘t need a ranking process to tell them

that. I know what block I am in, and I haven't even been

. told what block 1 am, but I know which one I am in,

Q I am going to refer to Page 4, I think, of
this PPR, I think, of 1994, July. 1Is that right? 94?2
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e Yes. That is right.

Q And on paze 4, Mr. Leavines indicates that at

the time of this review, Mr. Malik had just been
transferred to the NSNA.

"We discussed changes to the OSA section of
this PP&R which has been made, and the composition of his
group, which is satisfactory for the task assigned. We

achieved full agreement on the objective of the IHEA and

the necessity for Mike to take this lead on the CR process
and the CARB process from me.

"There is every evidence that with these clear
understandings, that Mike will achieve the high level of
- performance expected."

Now, what * want to bring out with this
information is that if this was done in '94, if I read
that, my indication is going to be that unless I have
other directives, that either within the next six months I

am going to ge through at least -- v211, maybe whatever

interval EOI chooses. There is geing to be a semi-annual
review, and then at the end of those -- 12 months from :
there, there will be a ranking process.

So what I am saying is that: Do you feel that
- Mr. Malik had enough opportunity from July '94 to January
'#%, which is about six mcnths, to be ranked for his

perfcrmance?
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A Yes. I would think so. I don't -- to me it
is not a -- there isn't any scientific calculation you do.
I think you -- you know, performance is somewhat

judgmental, but I would think that that would be enough
time.

Q In your interview, May 16, you told me that
the system had not allowed an employee to be evaluated for

a full one-year time and that perhaps the system was

hindered by this untimely initiation. That is what you
tolid me.

What exactly did you mean by that? In other
words, you felt that it was not given a full one year.
All right. And perhaps it may have hindered the ranking,

supported by your answer that you said, Well, I think six

months is enough. Can you expand that for the record?
Y Yes. To me it would have been nice to have
the PPR process come out at the beginning of the year and

have “he ranking come ocut at the sa.e time, and say, Hey,

we are going to rank you at the end of the year. Yes,
that might have been better. And I think that is what we

were talking about: What kind of improvements can we make |

| to this system?

And, in fact, we do have a committee made up

cf some employees, trying to figure out what -- since we

| 4re going to rank again this year, what do we need to do
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to better implement and improve upon the process.
But as far a: can you figure out somebody’ s

performance in a six-montn period, absolutely. I don‘t

4/| see any problem with that at all.

5 MR. ARMENTA: Okay. Dennisg?

6‘ BY MR. BOAL:

7 Q You said there was a committee formed to look

8| at the ranking Process. Have you received any feedback

9/| from that committee?

10 - Not perscnally, no. We are expecting the

11| group to report back to us, but I don‘t have any formal
12|| things for them.
13 Q I would like to return back to the ranking

14/ meetings that we were discussing, and discuss with you or

15’ ask you to discuss with us Mr. '_( Could you

-—

16} explain what criteria you used to Flace RN

:7! block 9. N

15H MR. LEVANWAY: Dennis, you did already ask

:9( that

20{ MR. BOAL: I did already ask it?

21{ MR. LEVANWAY: I don‘t have any problem with
!

22/| him saying it again. I just --
23] THE WITNESS: This is specially to G

24 MR. BOAL: vYes.

THE WITNESS . gl - 1 ne: with (. 1
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
323 AmODE ISLAND AVENUE N W
202 234.443) WASHILSTON O C 20008 (202) 2344433

wm




1 -~
3| to move -/to report directly to me. And so I had,
a C

6/| major tasks.

7 One was that he was charged with the

8 responsibility of doing a review of the commercial grade

10/ or should it be -- 1 guess the way I looked at is he was
11}/ basically looking at hig .- and figuring out his own

12|| destiny.

13. I am not an expert in commercial grade lab,

14| but yet through that whole period of time, from the time

| L
18/| to develop plans on how to do this; 1 would ask him to

17; work with _he corporate group in itg -- it was a very

18 irustratzng experience for me, because it was almost --

13| Roger couldn’'t take a step by himself.

to say June or July, a-4 a- that time we made a decis. on

4| what I would say, fairly close irteraction with him. He

42

} want to say, back about the mid-part of la ear. I want
|

5/| had just a couple major tasks going on, what I would call

9/ lab and trying to focus on should it be a corporate thing

r/! o
15 thaufirst started reporting to me, I would ask him

20 And my expectation of 4 supervisor is that you

<l|| are responsible for the area; you are the expert. It is

<2|| not your boss; it is not your boss’'s boss, but it is you.

<3| And I felt that 1I was adding more to the table than Roger

24/ w-5. So with that inte action on those items -- and that
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rhere are the quality of documents, not very good.
So based on that and my interaction with

| Roger, I felt he was, as far as you compare him to the
other supervisors that I see in my department, there is no
question in my mind that he was a low performer.

BY MR. BOAL:
Q During the meeting where the people in the
different blocks were discussed, was there any discussion

s o
about Mr. -being in block 9?
-

A The only discussion I remember is I asked the

question, and this was as we were going through all the

blocks. 1s -- does this lcok right to everybody? Does
this performance level and potential match up with the way
you guys lock at it. So it was a data check for myself on
r’i. But I was the one that ranked him. That was the

only conversation that I remember.

Q Was that a lono conversation or short
" |
conversation? |
A No. Just real short, and it was at this

ranking meeting.

p— —

i
1
|
|
|
l

, Q I would like stay with Mr.-since we are*
,ﬂ discussing him, and just kind of fast-forward here. As 1

53|l understand, after your ranking, it was rolled up, and
-4 rhere was roll-up essentially in corporate headgquarters,

25| and then after that ranking, it was sent back down to the
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sites with direction to inform people that were ranked in
block 9. 1Is that the general --
A That is correct.

Q As we also understand it, you were present in

- -

the meeting where Mr. (B vas informed :hat he was a

-

block 9.
A That is correct.
Q Do you recall when that meeting occurred?
A I don‘t know exactly. It would have been the

first quarter of this year. Newton Spitzfaden was there.
I asked him to be there. For all the people that were
ranked block 9, I tried to attend all the sessions. I was

not able to do that tor all of them. But in this case,

_/worked directly for me, so I was the actual one that |

-
—

pa—

provided the information to-

Q Could you summarize that meeting for us. !
A It was just like every other meeting that we 1
. had with the block 9 individuals. We gave them what we (
‘
believed their options to be, and there was two options :
and they had the choice. They could either choose to take |
| the severance package, or they could choose to be placed |
| on a work improvement plan, and that at that time, what we

were going to do was if a person -- if we ranked again the

next year which we anticipated we would, that he had to

| move out of that block 9, or he would be terminated.
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What happened from then, P saic that he
wanted no part of the se.erance pack;ge and that he
would -- he wanted to be placed on an improvement plan.
And tne only thing -- the only other thing that I remember
from the meeting, as Roger left my office, he turned
ar-und to me and said -- he looked right at me and says,
Boy, you guys have just made me a rich man, which was a

little -- it kind of caught me off guard; I did not expect

that kind of response. But that is what was said to me.

Q What did that mean to you, that statement?

A It sounded to me like we were going to be in
some kind of lawsuit. That is what he was going to do.

Q Did you take any action as a result of that
statement?

A Not at all. No. Let me say it differently.

I did -- I do have people that I deal with such as Doug
and Bob Magee and Joe Blount, and I did communicate that
to those guys.
Q What was their response?
MR. LEVANWAY: I can‘t allow him to answer
that guestion. He is consulting legal counsel.

BY MR. BOAL:

45

Q" Other than Mr. Blount, what was their response

| to that gquestion?

MR. LEVANWAY: Well, he has only identified
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three pecple, and one is me and the other is my law
partner and the other is Joe Blount, who is in-house
counsel.

MR. ARMENT2: My question is: Were you acting
«8 EOI attorney or his personal attorney?

MR. LEVANWAY: Well, it wouldn’'t make any
difference, though. Acting as an attorney is clearly an
attorney-client communication.

MR. ARMENTA: Well, are you then advising Mr.
Fisicaro not to answer that? We are asking Mr. Fisicaro
if he has any problem with that, then he needs to consult
with you, and you need to give us a decision, whether you
are going to allow him to answer or not, but we need to
hear it from Mr. Fisicaro since Dennis has asked the
question. Now Mr. Fisicaro has an option to answer or not
to answer, and we will accept whatever answer it is.

But 1f you want to take it under advisement,
that is fine.

MR. LEVANWAY: I will be happy to talk with
him at a break, if you want. But we don't need to take a
long break. I can tell you what the answer is. I mean, I |
am going to advise him not to answer the question.

MR. ARMENTA: Mr. Fisicaro, do you want to
answer --

THE WITNESS: How about if I need to take a
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13|

14/| what I did in this case was I told our legal

47

break? I need to go to the restroom anyhow.

MR. BOAL: It 1s 9:00 o‘clock. We will take a
short break here.

(Whereupon, a short recess was taken.)

MR. LEVANWAY: I think Mr. Fisicaro just wants
to make one comment on the questions you were asking him
there, and then we will go on from there.

MR. BOAL: All right.

THE WITNESS: On the advice of counsel, I am
not going to answer the guestion that yYou asked. However,
I would like to make cne comment.

To me when somebody makes a comment like that,

I think that is an important piece of information, and

15| representatives, as well as I told the site vice president
16|| that this comment came up. Period,
171 BY MR. BOAL:
18j Q When we were discussing that Mr.:qhad -
19|| that was the -- your summary of the meeting with him, that
20, he was being informed he was block 9, 22 we understand the’
21; direction that che Entergy HR, human resources, people
::j provided about informing people that they were in block 9,5
23|/ that no direction was to be enunciated or told to these ?
:4” individuals about whet'ier they should take the severance

Or not take the severance.
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In your conversations with Mr. S, do vou

|
2? recall discussions about the severance and his ability to
H meet the performance improvement plan?

4” A I believe at that meeting, we did go through
5' what the severance option would be, and we also talked

6/| about that it was certainly his choice on whatever item

7/l that he would take.

8 The thing that I told him, as we told all of

/| the block 9 people, was that this is a forced ranking

10|| process, and in order for the individual to move ocut, not

11| only does his performance has to be -- I called it a step

lzi change; he would have to have -- make major improvement to
|
move out of the block 9 category, because we would go

14| through a similar process the next year, similar process

15|/ being that 10 percent of the people as a minimum would be

16‘ in the block 9 category.

17 But it was entirely his decision on what he

18|/ wanted to do.

Q Realizing there were three people at that

meeting, there would be three interpretations of what was

L]
P

said at that meeting. Were there words said to Mr.
1 ‘/ -
2| ,'—either by yourself or Mr. Spitzfaden, that said in

23| Jeneral that he could work night and day, and he would

i
{
|
{

L8 ]

24! never improve?

Y
25{] A That never would have been said.

i
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Q Was the term "fired" used in that conversation

- -

l
that you can recall? |
!
l

3 A No.

4r Q Backing up tc start --

Sq A Excuse me. Yes. That was mentioned, I think
6/| in the context -- and I think I mentioned it before --

7l| that if somebody -- and this was going through *he

8/| philosophy of the ranking, that should an individual fall

9]| into block 9 two years in a row, then, yes, they would be

10l fired.

114 Q Was it used in any other instance?

12, A No.

13 Q Backing up to we were discussing Mr.‘,"

-
-

14/ You were discussing your initial involvement with Mr. !

15 - saying that in about the summer of ‘94, a decision

- -

16/| was made for Mr. -_to report directly to you. Why

Py

17/ was that decision made?

18‘ A I want to say in the June time frame or ,
|| something like that, that I was out just wandering around ,

|
20| and talking to employees, and I had stopped to talk to Ken
— — l

<ll| for a little bit, and I stopped and chatted with-

22|, and I don‘t remember the exact words, but hexplained
23” to me that he had problems working with Ken.
24! And I can’t remember if the word
<5|! "intimidation" or that tyre came up, but I felt so strong
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about it that I thought to myself, I have got to make a
change; something has got to be different. I couldn‘t g
take the chance that there was a problem between him and l

Ken,

At the same time, we knew that we were going
to do this review of the commercial grade lab, a corporate

site review, and so to me I thought it was an acceptable

-~

thing to just move -over to report directly to me.
When I ;at down and went through that option
withi he was really enthusiastic about it and
thought that that would be great for him, that that would
be a great opportunity for him to do that. So -- and then

we just did it.

Q Did he express any negativism about that

decisior., such as he was being singled out?

-~ Absolutely not. 1In fact, I did write up a --

-

i guess the way I looked at the meeting and my notes, I

wrote it up and documented it and stuck it in the file,

—_— -

that we made this change for this reason, and what_’s‘

reaction to that meeting was. It was all positive.

Q Stuck it in the file, his personnel file? 1Is
I that what you are referring to?

A Yes.

Q That may be the document we are referring to,
| August 24, 19947
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A (Perusing document.) Yes. This is it.
Q Thank you. Was there a discussion that the
commercial lab may be -- duties transferred over to the

headquarters in Jackson?

A Yes. I think at that tiue I had no clue what
the study would come out to be. And I think as an option,
it rould have gone to corporate; it could report here on
site. I really didn‘t know for sure what the bottom line

would be, but to report to corporate certainly was a

potential.
Q Backing up a little bit to where you said you
were wandering around the plant, and you found out through

- —

discussion with-about his feeling intimidated with
Mr. Giadrosich, did you discuss that conversation with Mr.
Giadrosich?

A Yes, I did.

Q Can you recall his response?

A No. I don't really. I don’t know that I
really allowed a response. I think thLe way 1 remember the
conversation going is, Here is what was said to me; I am
doing this. 1In other words, I am moving Roger over to
report directly to me. So it wasn't a thing I was

scliciting opinion or thought. So I can't remember him

| saying anything.

Q Did you make any other effort to determine the
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l
basis Ior Mr.-s allegation, or did You just accept '
s 7 |

it on face value and mako your decisions off of that? ;
A I just accepted it, and I accepted it ’

because -- well, for a couple of reasons. I didn‘t have

any reason to believe that .;wu not telling me the
truth, and so -- that plua'I knew that bottom line I would
have to be the cne making the decision on the commercial
grade lab, and that it was probably something that would
help the process, if I was more involved and more informed
in a new status.

So I guess at that time, I didn't see that I
needed to do anything else.

Q In general, did your department have more or

less block 9s than the expected?

A Than expected?
Q For expected, I would like to make reference
to the training program we had -- the copy of the training

program that was presented to You indicates that

approximately 10 percent would be expected to be in that

block.

Py Yes. 1 guess the way we looked at 10 percent

| 4t Riverbend is that was the minimum. What we did -- and |

-

-fii§ was a conversation at some of our meetings, is that

Sur performance at Riverbend, overall performance of the

Jtility, was not stellar, and being that it is not
NEAL R GROSS
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stellar, we thought we would see more than 10 percent, so
it was not unexpected that I would end up with more than
10 percent, not unexpected at all.

Q What do you believe is your employees’
reaction to the ranking system?

A Well, I woula say a couple of things. One is
I think there is probably nervousness from the individuals

that I think that are high performers, probably don’'t have

a problem at all, and they are high performers. I think
at the same time this ranking is going on, we are working
to some specific goals that will require us to downsize.
We can’t do it with the staff we have got, not related to
ranking at all, but that thought is in people’s mind.

And the question really, I think, to the
pecple and where I would see the nervousness would be:
Where is Entergy going to draw the line? 1Is it going to
be block 9? 1Is it going to be block 7? 1s it going to be
block 5? Block 4? Where are they going to draw the line?
Or how are they going to do it, whether that is the
methodology.

So I would think that there is probably some
concern because of that other related issue of downsizing.
And at the same time, we think performance level here at
Riverbend, employee performance, we did not feel was the

test, in that we thought, management thought that this
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1 would be a good opportunity to make people absolutely

clear where they stood and if there was any doubt,

S0 I would suppose there is some fear out

there. There is probably some uncertainty, some unknown. |
It has certainly been a topic of discussicn at our -- what
we call our 2-Cs meetings, where senior management --
executive senior management, that meaning the president of
the company, meets with employees. They have said that
there are concerns. They are concerned about it.

But most of the concerns that I hear and what
I have heard from employees, it is not -- it is more of
the implementation of it. Could we have done this and
could we have done that. It is not necessarily the
concept, and that is the feedback I have got.

BY MR. ARMENTA:

Q Mr. Fisicaro, you mentioned something about 2-

Cs meeting where there is feedback from staff to

management .

|
A Exactly. E
Q It is our understanding that at a particular

2-C3 meeting while Mr. Maxson was present, he was told !
about your management style, that intimidated employees.

j And I think that -- I don‘t believe that you were present
at that meeting, wunless you might have heard it from them

‘ directly. You need to let me know, because my
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told about this at a
Maxson informed you that
nuclear assessment --
was NSAG
A Correct. What -- let me step back a couple off
steps here before I answer the guestion directly. First,

I started meeting, when I first got here, meeting with all

of the employees in my group. At that time it was around |
|

100, and we do it on a quarterly basis, and really %o
Cus on goals and our performance and how we are doing
nd where we are trvin company, and then I

er time for

tings, an¢ ) tol hen 4 , I didn’t

any hard questiocus, I didn’'t feel hard guestions to

-~

nswer, They were the routine stuff; they were the easy
Igs to answer.

o

’

we do like a 2-Cs meetir like we do

anagement review meeting, and let me

SO we developed

NEAL R

T REPORTERS A

GROSS
ND TRANSCRIBE RS

<0008




input,

and so you
you could throw it in
would answer it.
That didan't go over. I never got any, so --
was people -- people didn’t want that. They didn‘'t
that that was the right thing, so based on pecple’'s

we got rid of that. So at the same time, I am

looking for input. Then I mentioned these 2-Cs meeting.

Why do

n‘t we do that.

We can have somebody facilitate these, and if

I remember right, Craig was one of the facilitators. He

and the way you do that is you get

all the members o e dej me 1 the room and say,

Jkay,

let’'s put

And

people all throw what

my personal

up to some

mication" never came
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think something

You don’'t

Another examp': was, Sometimes ycu walk by
and don‘t say hi to them. So I was asked for more
ormation. I says, Tell me; is this a one-time thing, or |

-- and in most of the occurrences came up, like

the walking by, people said it was -- well, they could

think of one time when it happened.

And then I said, ] tell you what; let me !

you this -- I had passed out a -- John McGaha had
ne a team-building kind of session with all his direct
"+ You have probably
g8 type personality profile. This
isn't Myers-Briggs, but it is
same kind of thing

And what it does you do a -- kind of
le exam, if you would, 'd fill the blanks out,

an analysis of you I, as soon as I got that,

came back from that ting, which was like a month

v

and the way I
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| says that I am able to see through those with just

S8

And so at that meeting, this 2-Cs meeting, I
asked; I said, Have you seen that profile, because I asked

my guys, the people that worked for me, to share it with

their people, and *“e answer was, no. And i said, Well,
here it is, and I gave copies to everybody.

I said, This would be -- if you look at this,
this would probably help you better communicate with me.
And it talked -- to give .Ou an example. I am the kind of
person, I ask a lot of questions. And when somebody comes
to me that -- in fact, it says right in this management

thing, that if they are shallow ideas, that -- this thing

questioning people.

Now, some people could take that guestioning
as, I suppose, intimidation. They could take it that way.
But to me it is more of just data; it is more of, I am
trying to march down the line; we need to make a decision,
and let’'s get on with it. And so I spent time going

through that.

1 asked, in fact, Claudia, my secretary, to

read a couple of key parts that I thought were E

appropriate. The word "intimidation" never came up in anyf

of the discussions I had for that 2-Cs meeting. That is
piobably about it.
MR. ARMENTA: Dennis, do you have more
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I :
1” guestiors? Or can I --

3|
4|

5

2211

24

MR. BOAL: 1If you are proceeding on the topiz,
go right ahead.
BY MR. ARMENTA:
Q Reference znother meeting on De mber 2, 1994;
it was an LSR meeting, leadership skills review meeting.

Do you recall being present at that meeting?

A I do have a presentation I do for all the LSR
classes.

Q That is an EO” management training session
class.

A Yes. I am sure that is what it was. I would

| assume that is what you are talking about.

Q Part of the people that were there, there were
probably 12 or -- I don’'t know. But let me just read
some names and just kind of bring you -- Don Wells, Tom

Davie, Bob Ludholm, John Walker, Dour Hepner, Bill
Smith --

A Uh-huh.
0 At that meeting, do you recall that Mr. Joe

-

Blount was present and may have addressed the meeting?

A Yes. He does have a presentation he does.
Correct.

Q I think that the subject was on discriminaticn
at the workplace. Does that -- are you --
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A Correct.

Q Is that correct to assess that?

s Correct.

Q One of the guestions that was asked, to my

understanding is that the ranking process vas questioned
as, 1s it detrimental to teamwork. And part of that
answer by Mr. Blount may have been that they, meaning
Entergy, were going to have a lot of lawsuits from the
ranking system, because it was not well thought of
initially from EOI manacement. Do you recall an answer to
that effect? 1In other words, EOI did not initially

support this ranking system.

A EOI management didn’'t support it?
Q Yes.
W
A EOI management is the on that rolled it out. |
Q Were there members on your team that did not z

support the ranking system? And when I mean your team,
| talking about your supervisor, people you answer to.

A I think people probably ail had maybe their |
thoughts on ways they would have liked to see it improved.:
| but I do not know of anybcdy that said ranking was a bad
1dea.

In fact, not even attached to this ranking,
Riverbend management, John and his direct repcrts, were .rn

the process of developing their own scheme. They would
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not -- it wasn‘'t exactly like this, but we were just on
the verge of rolling cne out. We were going to rank our
own people. We were going to do it a little differently,
but the concept was the =ame.

We though* performance had to improve. And so
this was just a -- I mean, it was the right thing to do.
We needed to do this. So I don’t know of anybody that
doesn’‘t support -- in the management ranks that doesn’'t
support the concept, that i: is important to do that
process. I think people would say, yes, there's probably
some improvements we could make to better do it next time,
to improve it, streamline it, or whatever the case may be.

Q Did you also heer by any chance -- well, to
the best of your recollection, did you hear in answer to
the question, How will EO! defend the system, the ranking
9 system, answer to the effect, In its present stage, EOI
could not defend the ranking system in a court of law; it
would be very difficult. Do you recall such a --

statemen”s to that effect?

A No. Not -- I just don’'t remember that.
Q Were --
A That doesn’'t sound like the way Joe Blount

3/l weuld answer the question. It does not sound like Joe

Blount. Now, somebody might have interpreted something

like that; I don‘'t know, but --
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Q Were you present continuously during thc. e
reetings?
A Yes. I think this -- if I am not mistaken,

that 1s the meeting that I was the LSR éxecutive sponsor
fcr, so I think I was there for that whole time, but I
don’'t remember it

Q The reason I ask, because sometimes you might
be asked out of the room for some phone call or --

A Well, and that could have been. I don‘t
remembei this conversation. It is just -- I don't want to
get Joe Blount's character Fere, but to me, it is net

characteristic of how he would respond to a question.

Q All right. You mentioned a few minutes ago
that the initial implementation of the pProgram, perhaps we
could do some things different. Along those lines, I
understand there is going to be a next ranking soon.

A Yes. We will be doing that this fall.

Q Do you have some things changed or done
differently that were not done in the first ranking?

S No. That is what I was mentioning to Dennis.

This committee that we are doing is trying to figure out.

What has happened is eéxecutive management has said that we |

| will rethink some of the things, the statements that we

made. Example: If YOu are ranked a block 9 two years in

4 row, the criteria now doesn't necessarily say you are
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automatically fired. There is input into that.

We have chosen here at Riverbend -- and I
believe the other sites have done the same -- is that we
are not going to roll out that information yet to
employees, until we have this committee meet, we get it
all worked out, and we figure out the way we need to do
it. And so that will all be done ahead of time.

So we really haven't told employees much more
than, We will rank this fall. That is about the only
thing we Lave told them.

MR. ARMENTA: I don’'t have any more questions,
dennis.

BY MR. BOAL:

Q Mr. Fisicaro, since the ranking has been
implemented at Riverbend Station, has the QA section of
your department, has it declined in numbers?

A Since that time, I think I would answer that
yes. And let me answer a little -- give you a little bit

explanation. It is not because of the ranking that is
going down. That might be an outfall; that may be
contributing to it. But I made it perfectly clear to the
reople that work for me that we will downsize this
organization.

In fact, “efore this ranking and everything

' came out, I told my staff that we would eliminate ten
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positions in ‘95, and we would eliminate ten positions in
‘96, and I said, I don't know exactly where they are all
coming from; I had some ideas. One idea was the ISEG
group, that we really didn’'t need to have five dedicated
people. We could do it differently like some other sites
do.

At the same time, or right around that time,
we had also -- Entergy had done a comparison between
Riverbend and Grand Gulf. The departments that work for
me, as far as dollars, manpower, and all that were matched
up with is done at Grand Gulf. And bottom line is I cost
too much money. I cost more money than Grand Gulf costs,
yet they make more power than we do.

And so for us to be competitive and compete
with Grand Gulf, we had to reduce overall costs. So with
that in mind, I told everybody, Just get ready; we will --|

in the next few years, we will be reducing to a pecint that

we will have to fall equal to or luwer than Grand Gulf in {
order to be competitive.

So it really wasn't tied to ranking. It was
not. It was really for a different reason. Now, what has |

happened as a result of ranking is there has been certain

@ positions or certain people have chose to take the

severance package, and what we all had was a decision, are

we going to fill those positions.
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And I chose not to, because I knew I had to
come down in numbers. It wouldn’'t make any sense to add
more numbers, so I chose not to. In fact, in the last
year, I don’'t believe I rave filled any position. Every
person that has left, quit, taken another job, or
whatever, I have not filled the position.

I think a year is about the right time frame.
we did bring some people in early last year. The focus
was, it wasn’'t because of ranking; it just kind of
happened, but it started before then.

Q Has there been a chance in the amount of

findings or concerns brought forward by the people in your

department?
i The QA department?
Q Yes, sir.
A I would say yes, but I wouldn’'t -- it 1s hard

to say that it is because of ranking. I wouldn’'t make
that conclusion. What I would say is in 1993 when we
first came in, we felt that there were problems in the QA
organization me particularly. With that in mind -- in
fact, the NRC had some concerns about the QA department
from a standpoint of not necessarily laying issues on the

table, but from a standpoint that QA wasn’'t successful in

. getting things fixed, bottom line getting them wiped off

the books.

NEAL R GROSS
COURT REPORTERS AND TRANSCRIBERS
1327 RWOCE 1SLAND AVENUE N W
192 234443 WAT=INGTON O C 20008 (202) 224 +




oA

~

© 0|

So we developed this long-term, near-term plan
to get better, and it is -- at that point in time, there
| was guite a 1ist of things that needed tO pe changed to
improve the perfor.ance cf the group. And with that, I
gee in the last -~ 1 don't know -~ six, eight months, nine
months, that we are what I would call finding better
things, not compliancc-baled kind of things, moving on to,
1 guess, what 1 would call bigger picture.

But partly that is because we have also merged

rhe QA audits or at least some of them with the corporate
agsessment people in trying to merge all the groups that
look at departments together, to get the benefit from all
those groups, SO We can learn. SO the collective effort
has made things better.
gut I do see QA'S performance is better than ‘
it was. 1 do see that. But I would not say -~ I don't
know that I can make the conclusion that it was because of |
ranking that we are seeing more things jdentified. I H
don’'t know that 1 can say that . \
Q Would you say ©Or could you say Yyou have seen E
any change due to ranking? |
S yes. 1 can say that overall department
\ cerformance, not just with rhe QA gQroup put for all the
. departments, people per formance is better. And the

| ~omment that some cenior managers has made 18 for their
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departments as well, they have seen performance improve as
a result of ranking.

And I think just to go back to one cof the
original concepts of ranking was we try to improve
performance. That is what the original theory was, so I
do think that is a change that we saw.

o) It would be difficult to formulate this
question specifically, so it will have to be a generality
question. I dislike getting into philosophical questions,
but unfortunately, we miy have to get into it.

Could you see where an employee in QA could

see the ranking system as encouraging that employee not to

bring up concerns that management may see as not what they
want to see, not what management --

A Absolutely not. I can‘t -- this management
team that is in here has since day one asked pecple to --
we have given people rewards for finding problems, and ocur
belief 1s that we need to find our problems ourselves; we
need to solve the problers ourselves; we don't need NRC or
INPO or somebody else to tel)l us a problem.

And so we would like to be on, I call it, the

proactive side of things, as opposed to being on the

| reactive and somebody else is helping you find your own

problems. So we have counsistently through -- I am almost

| every meeting that I can think of with employees
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encouraged that.

In fact, we lcook at -- since the corrective
action group reports to me, things that I have azked them
to do is, Let's look at what departments are reporting
stuff, because we have had a report early on when we first
got here, and in the OSTI found the same thing, is
maintenance people wouldn’'t identify problems through the
CR process.

Well, now we watch that to see, and we also do
surveys periodically ard go out and guestion people and
find out if there are any problems with it, so my answer
to this would be, This management team wants to know what
the problems are; we have got to put them on the table, so
we can go fix them. It doesn't really matter what the
issue is.

BY MR. ARMENTA:

Q Along with that gquestion, Mr. Fisicaro, what
would be the advantage for Mr. Zinke as an acting manager
of QA? What are the advantages of having someone like

Mr. Zinke over see that program, when he himself is not

familiar with the QA organization; he is not an auditor, 1

A Well, the way I looked at it 1s George has a
background in my mind that is I didn‘t want a professional

2A person, because I think that is parcty what our problem
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was in the beginning, that people were so stuck on coing
compliance-based audit, that we would miss the big
picture. And so George is very safety-conscious. In
fact, if you just go watch any meeting that he is at, his
focus is on safety, and the questioning that he asks
people.

And I think he brings to the table maybe a
different picture than what I would call a professional QA
person would do. Plus I think that he embraced the
concept of performance-based audit, and I do as well, and

also that, Hey, we can improve upon what QA hrings to the

stuff but really, is the area really effective; are they
really doing what they need to do, bottom line.

And sc I think he brings that, plus he is a
real self-critical kind of guy, Qquestioning-attitude kind

of guy, and to me he is the right role model for what I

would think QA should be.

n
|
At the same time, I mean, George is the kind g
of guy that he believes if something is a problem, 1 mean,t

he will'break down doors to go get it fixed. And I

pelieve I see that instilled in the QA department. I

| don't think the ranking would have any impact on any

f£inding they have. From my experience in dealing with

5/| them, you know, on audit exits and one-on-one discussions,
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I would not. That is the way [ look at it.

Q Am I correct that in assessing what you just
said is that you wanted some fresh meat and comeone that
would not be biased by past QA history but view in that --

A That is a good summary.

MR. ARMENTA: Dennis?

(Pause.)

MR. ARMENTA: Mr. Fisicaro, we don’'t have any
more questions. We would like to go ahead and offer you
an opportunity at this time to convey anything that you
would like to convey to us, based on the investigation,
the guestions that we have asked, or maybe even a question
to us. We may not be able to answer it, but you are
certainly welcome tc speak your piece.

THE WITNESS: No. I think I have spoke my
piece with you guys befcre, and you understan what my

philosophy is. Bottom line, if we don‘t know what the

. problems are, we can‘t fix them. To me, I think what you

are doing is something that is important to do. It is not |

a -- so I don't really have anything else to say.
MR. ARMENTA: I am locking at my notes here,
one last item.
BY MR. ARMENTA:
Q Did you keep any documentation from your

managers as a result of these meetings?
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pl o The only thing I kept was the final ranking.
2 Q The final matrix that was produced by HR?

3| A Yes. That is all I kept.

B MR. ARMENT .: Dennis, do you have any

S| questions?

6 MR. BOAL: No.

7 Mr. Fisicaro, have I or Jonathan or any other
8| NRC representative threatened you in any manner or offered

3| you a reward in return for this statement?

1: THE WITNE"S: Absolutely not.

11| MR. BOAL: Have you provided this statement

12: freely and voluntarily?

13i THE WITNESS: I have.

14 MR. BOAL: Mr. Levanway, would you care to add

15{|] to this statement.
16 MR. LEVANWAY: Yes. Just a second.

17 Jonathan, could I see those QA audit on the

18/| corrective action program, I guess those three documents

19|/| that you were showing Mr. Fisicaro. \

20 MR. ARMENTA: (Handing documents.) ;
21 EXAMINATION |
ZEH BY MR. LEVANWAY:

3| Q Mr. Armenta was questioning you about Mike

i
|

24| Malik and your perception of his performance and showea

{
1

25| you several things tnat indicated that the corrective
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acticr pregra~ -ad been sincled out as a progra- that was
3ioing well, and it was pu. rorward as if -- for your
comment on, Doesn’'t this indicate *hat Mr. Malik,
therefore, must be a good nerformer.

I think you referred to this, but I want to
make sure the record is clear. One of the things that you
were - own was a QA audit of the corrective action

Frogram. Do you remember that in particular?

A Yes.

Q And what is n2 date on that audit? |
A March 18, 1994.

Q Which indicates, of course, the audit would

have been done sometime pPrior to March 18, 1994.

A Correct.

Q Completed on March 18. Was Mr. Malik in
charge of this corrective action program by March 18,

199472

A No. He didn‘'t become in charge of it until, I

think, the June time frame of last year, maybe the July {

time frame.

Q Would this audit reflect the efforts you had |

referred to earlier, that you and Mr. Leavines had done to |
tuirn the program around?

A Correct. That is what I think I was trying to
say. Maybe I didn‘'t say it clearly enough that we thought
NEAL R GROSS
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the program was pretty much implemented. There was some
tweaks that we think we needed to make to the program tuat

this would be representative of a program that was already

changed, already doing we 1 or performing well.

Q Can you expound any further too on Mr. Malik's
position, I suppose, that things of this nature, an audit
that even preceded his involvement in the Proy.am, are
indicative of his performance as opposed to a group’s
performance?

A Well, one of the things that we have had some,
I guess I would call it, difficulty in working with Mike
is that Mike seems to want to take credit for ISEG group’s
performance, and sometimes does not want to accept or even
hear that group performance is important, but really what
we are focusing on in this PPR Process is his individual
performance and what he is adding to the table or what he
is personally doing.

So the way I see it has been here in the
recent past is that Mike seems to be quick to take credit,

but not too quick when it comes to issues that he needs to

work on. And this to me -- see, the way I -- if I was one‘

|
providing you the information and if this was my f
gituation, I would have told you what the strengths and
the weaknesses are of my program,

And all I see here is what the strengths are

NEAL R GROSS

COURT REPOKTERS AND TRANSCRIBERS
1323 RMODF ISLAND AVENUE N W
202) 234.443) WASHLSTON N E 20008 (202) 234 ¢a3)



10

11

12

13

14

15

16

18

19

20

74

and all good stuff. And yet I think there are things that
we have got to do to the corrective action program to
improve it, and that would be indicative of what I had
seen Mike would do. He would more tell the positive side,
and what we expect out of a supervisor is, yes, we do want
positive, but you have got to work on all the improvement
stufr to make it better. So that is the way I would look
at it.

MR. LEVANWAY: That is all I have.

MR. ARMENTA: And 1 just would like to add for
the record that --

BY MR. ARMENTA:

Q Mr. Fisicaro, to the best of your
recollection, who was the supervisor of the corrective
action review group between November 1993 and June 19947
Do you know?

s It would have been Joe Leavines.

Q Was that -- it wasn’'t Mr. Mike Malik when he
had the corrective action group in QA?

A You are saying the corrective action review
board; absolutely not.

Q Not the review board; the group, corrective
action group.

A Let me add a couple of things here. When I

first got here, it took not very much time, maybe one day
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1] to figure out that our corrective action system was broke, |

2! and I went to Mr. Malik and said -- because the 1dea was |

3“ he would be in charge of :the corrective action program.

4? And 1 said, You go take ANO's procedure and go
5/| work up the appropriate documentation so we can implement
6/| that process, and I want it done in a week. Well, real

7| difficulty in getting something from Mike, and at one

8| point, I sat down with Ken and Joe Leavines and said, I am
9| tired of it; 1 am not cetring product; I zm not getting
10| tris program implemented th=> way I think it needs to be,

11}/ and I think it is critical.

12| And so I said, Joe, I would like you to take ‘
13! over the responsibility for this procedure, implementing |
14| what ANO has got, and I said, From this day before, you i
15|| are responsible for the corrective action program. And
16|| that is the case; that is what happened. Joe is the one
17|| who was the bottom line responsible individual.

18 Now, that is not to say that Mr. Malik's title

19|| wasn't related to corrective action, but he was, I would ,

20|| say, on the back end of the corrective action program,

2l|| looking at effectiveness of corrective action. So he was

22{| not in charge of it.

23| Q I Just want for the record to know that during
r
the period of October 28, 1993, I believe, that you were

on board already, through November 30, 1993, an OSTI
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perforred a review, operational safety team inspection,
and they addressed items of the corrective action group at
that time, and the NRC inspectors disclosed that some of
the licensee’s activities corroborated with the concerns
that were found to -- with concerns that wer2 found to
deviate from the approved procedures.

In other words, my point in making this
statement is that Mr. Malik himself had made concern
issues, had brought up concern issues to the NRC about the
corrective action group =:ven before then, that he
identified that there was something wrong with the
corrective action group. The OSTI team came in, and based
on that inspection report by “he NRC, the, corroborated
concerns that Mr. Malik was alleging.

My peint is -- and you said that Mr. Leavines
took over the corrective action group, and in an area
where you have the NRC OSTI come in, identify problems
with the corrective action group because a supervisor of
this corrective action group raised issues, identified
some concerns, and it was removed from Mr. Malik to Mr.
Leavines. After it had been with Mr. Leavines for a
period of time frame, maybe 12 months -- I don't know --
it switches back over to Mr. Malik.

My question is: If a program is taken away

from a supervisor to perhaps amend it or revise it and
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then it is given back to the same supervisor, it seems to

N e

me that if that Previcus had not been competent enough to
3| follow what this other supervisor had already added to it
4| or revised it in any form. why would EOI give it back to

5| Mr. Malik?

6 A Let me -- I think there’'s three parts to this.
7 Q Okay.
8 A First of all, I don't know exactly what

9| concerns Mike is talking abcut here and what the 0STI
10| really validated. I don’'t really know what those are.

11]/ But when I first got here, I was told Mike was in charge

12, of corrective action program,

13 And what I did is I gave him an opportunity to
14| fix the Corrective action program, when I gave him the

15! responsibility to say, Look, 1 want the ANO’'s kind of

16|| process in Place; do whatever we have got to do; do the
17i right thing, but we need to solve the problem,

18 And so at that time, it was kind of like I

19(| just signed the check and he could write it for whatever

20|| amount he wanted. So I looked at that as first golden

2;¢ °Pportunity, that he could have fixed it however he wanted
:2J to fix it, and 1 didn‘'t even know he had any concerns
<3|l about it at that time.

|
24| The second piece I wanted to talk about: ‘
:SH Anybody -- Joe Cowen [phonetic) during the S6P exit -- and
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have to zsk Doug for felp on this. I am not sure I can
really talk about the settlement that was made with Mr.
Malik on a Department of Labor case.

But what the settlement concluded was that he
would be placed in charge of the corrective action
program. At that time, we called it the in-house events
analysis group. That is how that happened. And I think
with good supervisor communication or supervisor to
manager, there shouldn’t be any problem with taking it
over.

In fact, those statements right there that you
are reading from was exactly the PPR form that Joe was
filling cut at the time that this all took place for Mike
to be in charge of the pProgram. He needed new goals, new
€xpectations, and that is what that was all about, so --

MR. ARMENTA: All right. I don‘t have any
more gquestions.

MR. BOAL: That is it. It is approximately 10
minutes after 10:00 a.m., and this interview is concluded.

(Whereupon, at 10:10 a.m., the interview in

the above-entitled matter was concluded.)
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