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WRITEA S DORECT DA, NuMBEAR

(202) 383-51360

I TN er——

516,627-001
VIA YACOIMILE

Joseph F. Bcinto, Esg.

Deputy General Counsel

Dffice of the General Counsel

U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Enclosed Documents
Dear Joe:

For your information, I am transmitting a co'y of the
settlement agreemsnts related to Shoreham. I am advised that Mr.
McGranery will be filing motions to dismiss all NRCe-re.ated
procesdings in short order. Please advise if you have any
guestions or comments.,

Sincerely,

/"\
/ n 7o ,
' /

/ // o
f M‘l
Ga{{&:: Schenker/ Jr.

of O'MELVENY & MYE

Enclosures

=c: Stanley B. Klimbarg, Esg.
Richard P. Bonnifield, Eag.
Jamas P. MoGranery, Jr., Esqg.
Nicholas 8. Reynclds, Esq.
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WEEREAS, LOWQ ISLAND POWER AUTHORITY (“LIPA®") (s the
owner of the SMORENAM NUCLEAR POWER STATION ("SHOKEMAX®) which (s
‘dentified ss Distriet 0200, Seation 0400.00 Nleek 03.09, Lot
901,000, and is located withir the taxing jurisdictions of the
COUNTY OF SUFPOLX ("SUPPOLX”), the TOWN OF BROCKHAVEYN
("BROCKILVEN") , and the SNORIMAM-WADING RIVER CENTRAL $CX00L
CISTRICT (“SWRCED™), » .4

WEEREAS, LIPA (s cbligated to make payments n lisu of
taxes on sald properiies to BRODKNAVEN, SUFMCLX and SWRCSED
pursuens to Public Authotrities lav §1020, g eag. ("the Act"),
and

WRERRAS, Secticn i03C~p(3) of the Act provides that
"the authority shall De required to pay re L4148 NeT Es8e” mant
WPOR ARy of tha property acquired or controlled by it...", and

WHERRAS, LIPA belleves that any payment it may owe to
the taxing jurisdiotions in which SMOREZRAM is located on any date
Ray 6nly conetitute & peyment in lieu of taxes ("PILOT") pursuant
to the Act, and

WNEREAS, SUPPOLE, BROLANAVER and EWRCED content that on
May 51, 1993, real estate taxes tovtalliing $41,035,349.56 are due
and ewing to BROOKMAVEN as the sacend half resl estats tax
paymant on the SHOREHAN real property fer She 1991-93 tax year,
[RY
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WHERBAS, SUTPCLX, in antieip. M ef the recelpt of ite
portion of the tax proceeds has Dorreved (n ethe Public marxet,
and

WNEREAR, FUPPOLX (s fuflering seavers cagh shortages in
ita day~to~day operstions and is in dire need of the receipt ot
Anticipated revenves fros the SEOREMAN faciliiey, and

WHERELS, tha BROOKN.VEN Receiver of Taxes, under the
Futfelk County Tax Aet (s the legally designatea Fecipient of ai)
SAX ravanuss for al) taxing Jurisdietions entitled Lo collect
Fryanues o the SHOREMAM proparty, and

WHERIAS, LIPA, BROGIMAVIN, sUTPOLE &nd SWRCED heve rean
Wnable o sgree as to vhether the Hay 31, 1992 payment weould De a
tax paymunt as BROCKMAVEN, SUPYOLE ana swresy sentand or PILOT as
LIFA contends, and

WEEREAS, LIPA desires te cocperate vith SUPPOLE at &
time of diffiouit financial circusetances feor SUYPOLE, and to
avoid any further downqrading of RUPPOTR'g hande e notes and

WHEREAE, the parties te whis Agreemant wvill attempt to
negotiste a cettlemant of thelr iegal differences er in the
titernative, seak judiglal intarpretation of the rights and
obligations of tha partiss under the Act, end

WEERRAS, to assure that there is %o intarruptien of
vital serviccs te the taxpayers of the taxing Jurisdistions
Wherein SHORENAN ie leestad during the pandancy of the
nagotiatiens or any legal actions, end

WREREAS, the parties te this ATesnant hMave goncurred
that a second paysant will »e made By LIPA on or BMefore Janvary



0, 2993 in the sum of 940,001,509, 99 4nd & third payment vii) »,

Rade by LIPA on or befors MRy 33, 1900 in tre sun of

134 002.3%0.00, with LiPA Fasearving tre Fight to make faid

PAyRents to the LaRing Juriefictions entitlied te Seliect revenues

on the SHORERAM property and

PREAGEAPN “4* below)

subject te Fesarvation of rignes in

NOW, THEREFORE, 1IN CONBIDERATION OF ™™g REFPRESENTATIONS
AND MUTUAL AGREENENTS NKERCIN, LIpa, FUFPOLE, smoomavew ang

MRCAD AGRRE AwD STIPULATE As FOLLOWS

i. LIPA will om June L, A99%, Lleeus ¢ cheek in the
UL oF $40,001,800.89 Bade payable to the "Town of Brecihavent
with the undarstanding that the LONO 18LAND “IANTING COMPANY
"LILOO") Contemporanscusly tender & chaek for $L40,8099.07, wnien
LU0 bulieves to be it tax diabilivy for the portion eof
CHORERAM that 1t reteined;

' EROOKMAVEN intends te daliver said checks to the
Receiver of Tixes, Town of Breakbaven, sn independant - sleated
official of said town, for the purpose of depoaitirg #8:7 Weok
VAth & bank or truss Sompany or a denignated depesitivy .
FIOOKMAVEN Receiver of Taxes.

3o IROORRAVEN (n Tesegnition of the vounty's eurrent
Carh crisie will distribute the Prooeeds in accordance vith the
Irevisiens and reguiresents of the futfelx County Tax Agt;

‘. T™he parties Acknoviedge and understand that they
disagres se to e PArticularitions of the Paynent being pade by
VIPA te BROOKIAVEN and that nething nentained in whis Agreamant,
pairtioviarly Liva‘e AgTeenant te oo funds te SROCKMAVEN {r
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behall of UrroLr o RROOKMAVEN ' 5 koSeptance of thews runds,

aither PAFTY nay assert OF se4X to have sdiudicateg O~ \rding the
PArtiee’ rignts end obligatienas Under the Act, ineluding put LY 11
‘imited to:

LR vho.t"qor LIPA‘s puymants, S8t farth (n

ql PAragreph -:-:J‘:ﬁmum & PAYRent of taxes or s PlLOY pPursvant
}7_ to the Aot/ and

v B the sxtent %o vhiab that Lipa‘s PAymants are
Attributable to LAY pertion of the property Surreunding Ghorehan
VBich ccntinued te be Owned by LILCO after Fabruary 19, 993 ama

8. the due Gate(s), amount(s) &nd the sethod of
the sudject PAYROntSs and the treataent of the Fubjert payments or
eny {uture PAYRant (8) made oy LIPA to any taxing Juriedictions
Pursuant to the Aet; ang

¢ vhether any anange, BY any means, in the
bRkeened value of 412 OF any pertiom of Ehorahar and or the
property Surrounding fhorshas vhich ocentinued te be ovned Ly
LILCO after renrvary iV, 1093, or ANy tax rete spplicadie to
Ehoreban and/er the Wwoperty surrounding Sharehan vhiah sentinues
B0 e owned by LILCO .fter Pebruary 29, 19¢3, for &Ny past,

Be Rada by LIPA usder the Agt,
€. That sald firer FARONS o SROSRRAVEM e
vitheut pretudime op SIPA'S Tiyit te maxe future payments

“ 4 =



JUN

2

"SR 1147 EROM R R aND < e 0

direatly %o any of th4 taxing Jurisdictions i(n whieh the SHORINAM
preperty is located.

s That sinultansously vith whe exacution of wais
dgresment, EWRCED and LIPA, aleng with ACIENTISTS AND ENGINZERS
FOR SECURR DINERGY, Ine. ("SE") will enser inte an agressent, .»
which all of the parties agres to Promptly diemise all Yudicia)
and administeative action and veive Any future aotions which seex
to or will have the effect of preventing or Gelaying LiA‘s
decommissioning of SMORRAN, ineluding but not limited te LIPA’‘s
dieposition of lov level radicective vaste and spent Auclear
fuel. The (nstant agresment shall net become affective, despite
the signature of the parties, unless and until the referanced
tgreaenent batwean LIPA, SWRCSHD and SR, is executed by 4ll the
parties therete,

6. Bubject to LIFPA's reservation of rights in
PATAGTARh “4" above, LIPA vwill on or batese Jaruary (0 1984
LABUS ChACks TOTALLInG 540,001,500 .80 made payabis to the taxing
cwsdeiduilune whintuln the SHVALAAN PTOPESSY 4 .CCATAE Al Lila
vill on or before May 31, 1903 Lesus chasks totalling
$36,802,200.00 nade payable to the taxing jurisdictions vhersin
the ENOREIAM proeperty is located.

' 7. The parties agree and vnderstand that the saking
of Shese paymants, the scosptance and trsataent of same, ehall
nNet be used by wby party in any futurs actisn er precssding s
FEIBLIIPTLVE, SLTSURSTINGLLL O Prlative aviliiie of M -tlml Lie

paymants senstitute & PILOT paymant Or tax payment er
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dentified in paragraph "¢*.
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ARTTLEARNT DAL KX LY

WHEREAS, OSHORENAN-WADING RIVER CENTRAL BCXOL DIST™RIcT
("ORELBU™ ), SCLANILEWE ARY BNVARBARAE FTUR BECVAR MNEBRYY ("HB") aha
THE LONG IBLAMD POWER AUTWORIZY (*LIPA®), Bwing the “parcies,”
SERnoviedge that under the Leng Ieland Pever Autherisy Aet, Pubiic
Autheritios Law § 1020 &% AMd: (The "AGt"), LIPA ee ownar of the
Shorehan Wuclear Power . tien ("Shorehan®) (s edligated te make
Gertaln payments An lieu oF taxes (*PILOT*) with respect to
Shorelad to mrajelpalities and sohee) distriets, inoluding swRCHED,
in ¥hioh fMerehan is lesated; and

WKEREAS, LIPA is in possession of & tax Bill (ndiceting
the amounts which would have been received by the taxing
Jurisdiosions frem the Long Island Lignting Company (*LILCO*) for
Eherehan (and esartain property surrounding Shorsham whish LILCO
continues to ewn) if Shoreham had nes bech soquired by LIPA, and
LIPA intends to utilise the amounts and the May 231, 4092 payment
6ate indicated in what bill a8 the basis ror payment, without
Prejodine to airhar parry and subjaet to the coenditions and
reSenvVAtLion of rights stated in paragraphd "3* and "4* belev; and

WNERBAS, LIPA hed Dbeen ocensidering and had undes
Sdvieesent whethar to withhold the May 31, 1992 paymant to SWRCED
AN rEEpEnEs TO SAFTALR GONAUET Of PWNUND ineiuding the iivigetion
referanced Ln parsgreph *1* balow; and



say, A‘:

SAMRARS, SL. reTties GONELder e LA the dest intersee o

.

*he people of long talarg G Sauh Farcy g Cersinate 4,3
litigation petiesn ane AReng the Parties Both (n "W of the
GxTraordinery amall likelinced that Ehorenas can ever CpeETatE as ¢
IVEieEr pewer piant G0N vithout formidanle further (nvestment ang
iR View of the faot that sach of the Parties should be alloved to
pursie it Fespictive Fedpensinilicion on the basis of wmutus)
FEAPeCT from the other Parties and Vithout interference from the
2thar Parties;

NOW, THNEMRFORR, :N CONBIDERATION OF THE REPRESENTATIONS
AD KUTUAL AGREZXENTS MERRIN, EVRCED, #R2 AND LIPA MEARSY ASREE AND
ETIPILATE Mg POLLOWS:

1. WWRCSED and SEI sgree, as 430N A® poseidle bBut Ln no
SvVant later chan rfive (4) days afisr wne sxsoution of whis
Agisowant, o tils 8ii NOCARBATY papers te seak Glemineal with

Df.‘\l‘“. in all tha NR® and Faiee o0 fnmeant s teticas l".. iss

eresis 2 ais
rartions are engeged, and vith ssch PArty agreaing to bear ite own
S04t and sttorney fees. LIFA FOpresants and warrants that it
Will, &8 %00n as pescible but Ln ne vent lAter than five /8) days
AfSar the Fffeotive Date of thie Agreasant, obtain the censent of
811 defendants and file the 1tipuiation Slesentinuing Asticn «itl
Prejudios pravieusly exseuted BY Plaintiff’'s atteeney in Exlxa
MMWM.
index Fe. 9.01/1908, PaRding in New York fupreme Court, County of
Kassau, and what ssch PAFLY Ag9rees to bear (ts own aoats and
Gttorney fess. ¥o party admits or Goncedes any factes or legal



QUESRLIaNns ot Lesus in the dCtions to be discentinued ang or

dlsmionsd. Counsel for ALl1 parties shall use CEheir pest efrores

A GRBUYe that thess satters &re dlisnisses Sxpeditiously

i. SWRCED and BR) agree to WAiVe any right they or any

AfTLllated entity or entities AAVE had, presently have,

OF may have

An the future, te Bring any ‘udicial or Adninistrative sotien whiEeA

S8aks Lo or will have the effect of PESVEnting or delaying Liva s

decommissioning of sherehan INCLUALNg DUt not limited to LIPA

-

’
disposition of lovw levsl Fadiocactive vaste and SPONt nuclear fusl:
Provided that no action by SWRCED or &Ny texing juriedietion with
FRBPeCT 0 taxes or PILOT ralatsad Lo fhorshan shall be consildered

o have the effect of PTOVANTING or delaying LIvA’
of Bharehss.

o decemmimmioning

LIFPA  agrees, subjeet o the conditions ara

reservation of rights set Jersh in this Paragrapn and in Paragrapn

"% below, and subjret to ihe terss of Ehe Agreement betveen LIPA.

~ -

SMRCED, the Town of Srocxhaven ("Broosiaven*) and the County of

Suffolk, dated June 1, 1§92 ("aqreement to pay”), that (¢ will pay

tha *sounts indicsted in that Agreesant under protest and subjeot
te the provisiens of whe tgreanant to pay. The tendering,
LORSPLAnce and traxtasnt of thess PAYRents shall not constitute »
valver of or projudice any parsiss’ position or right to sesk court
inGervention to resslve &RY iRsus related to that paysent or any
future payments 0 ke msde by LIPA., GSome of the epc-ifie lesues

which are resarved rov future resolution are listed bealov in
PATAgEApE "4v,




€0 THO parties soknoviedge and understand Chat they may

disagres 48 t9 the partioulerities of ARy paymants LIPA wakes to
BUniCipelition and scrnool dietrices in WAiGh Bhorsham is located
and that noething contalned (A this Agrooment, particularly Lifa’s
AGToeRent ¢ pay Brookhaven, and Brockhaven’'s acceptance and
treatment of that paywent, constitutes & valver of eor will
prajudice any position or claim &Ry party (eor any ‘taxing
Jurisdiotion representing PAXTY) may assert or sesx to have
sdjudicated regarding the partiss’ rights and ob! igations unger the
ASt, including but not limited to:

LN vhather LIPA's paynant, referenced in pAragraph
"3,% constivutes & payment of taxes or & PILOT PuUrsuAnt to the Act;
L

b, the extent te whieh that payment |4
Attributable %o &ny porsien of the property surrounding fhorehan
whiah continued to be owned by LILCO after February 29, 1992 and

€. the dus date(s), ameunt(s) and methed of
PRyBant Of the SUBIect payment or any future Payment(s) sade by
LIPA vo SWRCED purwulnt to the Aot; ond

4. Whether any change, by any means, in the
assssnad value of all or any portion of MShoreham and/or the
PrEparty swrounding Snorenan vhieh continued to be cwned by LILCO
aftar Februs.y 219, 1991, or any tax rete spplicable to Shorenas
And/or the property surrounding Shoreham whieh continued to be
Gwvned by LILCO after Pebruary 29, 1993, for any pest, present or
future years will result (n the change of LIPA‘s sbligations under
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has, Lk

the Aot tnd/or rafunds of Paymants made or to be sade BY LIPA under
tha Aot.

- LiPA rgrees trat it wiil net interfere with the
cerduct of SWRCED's sctivities, ineluding ARy Claim to finsncial
entitisment or cther penefit, or Initiase & pudlie CABPALGN which
Gricicires the cenduct of SWRCHD'S or 8K,'s aetivities ineiuaing
shelr conduat of the various 108l procesdings Subjest te tnys
Agreament, gcrovidad that LIpA Shall not e preciuded rrem
Tedpending Lo press or nedla ingquiries vhieh relate to SWRCHED s or
OB,'s sctivitien In relation to Sherahas, and that it s eXprasely
underete ' "hat ANy Claim or defanse By LIPA or LILLO (n any T
sotien(e) sulated to any Ghange(s) (n the amount(s), dete(e),
sethad and/er charscterisation of PAYRants to the municipelities
And BVRCED or in the URderiying sssesssent pursuent te parsgrapn
“4% of thie Agreament and/or other PAYRants of taxas or PILOT ahel)
NOt be deensd to be “interference” nor pe Coneidered to "initiate
A8 Thase tarms are used hereln,

“. Bach Party relesses and discharges jointly and
faverally all other Pearties and Whird-party benericiaries (such
thirdeparty banaficisrias defined as ell parties ia the oase of
mewm_“
Ao Indax Mo, 9.91/31308), as Felednee(n), the relsasee(s),
Feleases’'s and/or relsasees’ directors, officers, heire, exeoutors,
Agents, amployees, successors, tttorneys, and seeigns ftroe al)
aotions, cavess of actions, suits, debts, dues, sums of sonsy,
GGSounts, recording, bonds, bills, speaiaition, covenants,
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sontraoss, CONSFOVOres.es,  agresnents, promisss, varienoes,
Erespasece, damages, Judgrents, SKTtents, executions, Cleims, and
demands whatsosver (n AV, admiralty or SQUity which againet the
Felonses Party end/or Pacties Ehe relerser Party ARa/or Parties,
the relesenr (o), relesser’s ARd/oF raleassor's directors, etficers,
heire, SROCUNAYE, agents, Rployess, fucaensors, ACtorneys,
SOAtrackors ang sseiyns ever ARG, nov hés, or hereafte: Oan, shall
OF may, have for, upen, Felating to, acising from or Ly resson of
7Y mAtRer, caume or things whatsoevar frem tre beginning of the
verid te the Rveoutien Date of this Agressent relating o or
Arising from any or all of the legal suiions before the ¥RC, the
Court of Appeals, or suate Supress Court ldentified in this
Agreenent; provided that, nothing herein SONsLitutes valvaris) or
Hrejudioes to ANy Party’s right to ssssrt & clain or defense or
Ssunterelain relating to or arising frow alleged tax obliastions of
LILEO and/or allsgeq PAYRARE (n Lliev of taxes *Rilgations or LIPA/
And provided further that, this relessv does not allov any
relecsor(s) te maxe ARy cleim(n), assere any Gountercleine (), or
bring amy other SCTion(s) arising fres or relating to whe
institutien ef any sctien befors tha NRC, the Court of Appeals, or
ftats Mpeese Ceurs SgOLNat any releassels) vho are not named
plaintiif(e) end/er petitioners or otharvise veluntarily i{nvolved
In sny institution of suan SStion concerring the decommissioning of
fhoranas.

7o LYPA, SWRCHD and 6%, meparataly varsant and FOpLinant
Lhat the designated Righetory te this Agressent on (ts behalf is



duly sutherised BY he relevant Party to axscute this A

greenent ang
bind Shat Parsy té this Agreanant.

V) J - ; :;4 1 . /
C.~ﬁ : L &) ' :: -
SNOREAAN-WAD I NG RIVER CENTRAL sCH0C

L

D s / 'z‘ m .-.L.‘,J‘~—_..__.--..

'mmnn o_EN un FOR BRCURE ENERGY
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ﬂtl LONG IBLAND powER AUTHORITY




