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PETITIONERS' CONSENTED MOTION
.TC DISMISS THEIR APPEALS
The Shoreham-Wading River Central School District
("School District") and Scientists and Engineers for Secure
Energy, Inc. ("SE,"), Petitioner-Appellant in the above~
captioned matter, hereby move to dismiss their appeals in that
matter with prejudice and with each party to bear its own costs
and attorney fees.
Counsel for the Nuclear Regulatory Commission Staff,
Long Island Lighting Company and Long Island Power Authority have
authorized undersigned counsel to represent that their clients
consent to this motion.
This motion is being submitted pursuant to the School
District's and SE,'s obligations pursuant to certain Agreements,
copies of which are attached. An original of each of these

Agreements will be furnished on request.
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SETTLEMENT AGREEMENT

WHEREAS, SHOREHAM=WADING RIVER CENTRAL SCHOOL DISTRICT
("SWRCSD"), SCIENTISTS AND ENGINEERS FOR SECURE ENERGY ("SE:™) and
THE LONG ISLAND POWER AUTHORITY ("LIPA"), being the “parties
acknowledge that under the Long Island pPower Autherity Act, Public
Authorities Lav § 1020 gt seqg. (the "Act"), LIPA am owner of the
Shoreham Nuclear Power Station ("Shoreham") is cbligated to make
certain payments in lieu of taxes ("PILOT") with respect to
shorenam to municipalities and school districte, including SWRCSD,
in which Shoreham is located; and

WHEREAS, LIPA is in possession of a tax pill indicating
the amounts which would have been received by the taxing
jurisdictions from the Long Island Lighting Company ("LILCO") for
Shoreham (and cervain property surrounding Shoreham which LILCO
continues to own) if shoreham had not been acquired by LIPA, and
LIPA intends to utilize the amounts and the May 31, 1992 payment
date indicated in that bill as the pasis for payment, without
prejudice to either party and subject to the conditions and
reservation of rights stated in paragraphs "2" and “4" below; and

WHEREAS, LIPA had Dbeen considering and had under
advisement whether to wvithhold the May 31, 1992 payment to SWRCSD
in responce to certain conduct of SWRCSD including the litigation

referenced in paragraph "1" below) and



WHEREAS, all Parties consider {t i{n the best inf rest of

the people of Long Island and each Party to terminste all
litigation betwsen and among the Parties both in view of the
extraordinary small likelihood that Shoreham can ever operate as a
nuclear power plant again without formidable further investment and
in view of the fact that each of the Parties should be alloved to
pursue its respective responsibilities on the basis of mutual
respect from the other Parties and without interference from the
other Parties;

NOW, THEREFORE, IN CONSIDERATION OF THE REPRESENTATIONS
AND MUTUAL AGREEMENTE HEREIN, SWRCSD, 3E2 AND LIPA HEREBY AGREE AND
BTIPULATE AS FOLLOWS:

1. SWRCSD and SE: agree, as soon as possible but in no
event later than five (5) days after the execution of this
Agreement, to file all necessary papers to seak dismissal with
prejudice in all the NRC and Court of Appeals actions in which all
Parties are engaged, and with each Party agreeing to bear its own
costs and attorney fees. LIPA represents and warrants that it
will, as socn as possible but in nc event later than five (5) days
after the Effective Date of this Agreement, obtain the consent of
all defendante and file the Stipulation Discontinuing Actien with
Prejudice previously executed by plaintiff’s attorney in Kulka
gconstruction Management Corp.. et al., v, Edward V. Regan, et. al.,
Index No. 9191/15%2, pending in New York Supreme Court, County of
Nassau, and that each party agrees to bear Its own costs and

attorney fees. No party adr. .s or concedes any facts or lejal




questions at issue in the actions to be disecontinued and/or
dismissed. Counsel for all parties shall use their best efforts
t> ensure that these matters are dismissod expeditiously.

2. SWRCSD and SE2 agree to waive any right they or any
affiliated entity or entities have had, presently have, or may have
an the future, to bring ar judicial or administrative action which
seeks to or will have the effect of preventing or delaying LIPA’s
decomnissioning of Shoreham including but not limited to LIPA'S
disposition of low level radicactive waste and spent nuclear fuel;
provided that no action by SWRCSD or any taxing jurisdiction with
respect to taxes or PILOT related to Shoreham shall be considered
to have the effect of preventing or delaying LIPA’s decommissioning
of Shorehanm.

3, LIPA agrees, subject to the conditions and
reservation of rights set forth in this paragraph and in paragraph
"4" below, and subject to the terme of the Agreement between LIPA,
SWRCSD, the Town of Brookhaven ("Brookhaven') and the County of
Suffolk, dated June 1, 1992 ("agreement to pay"), that it .ill pay
the amounts indicated in that Agreement under protest and subject
to the provisicns of the agreement to pay. The tendering,
acceptance and treatment of those payments shall not constitute a
waiver of or prejudice any parties’ position or right to seex court
intervention to resclve 2ny issue related to that payment or any
future payments to be made by LIPA. Some of the specific issues

which are reserved for future resolution are listed below in

paragraph "4".



4. The parties acknowledge and understand that they may

disagres as to the particularities of any payrents LIFPA makes tO
punicipalities and school districts in which Shoreham is located
and that nothing contained in this Agreement, particularly LIPA'S
agreement to Ppay Brookhaven, and Brookhaven's acceptance and
treatment of that payment, congtitutes a wajiver of or will
prejudice any position or claim any party (or any taxing
Jurisdiction representing a party) may assert or seak to have
adqudicated regarding the parties’ rights and obligations under the
Act, including but not limited to:

a. whether LIPA's payment, referenced in paragraph
ny, " constitutes a payment of taxee or A PILOT pursuant to the Act;
end

b. the extent to which that payment is
attributable to any portion of the property gsurrounding Shoreham
which continued to be owned by LILCO after February 29, 1992 and

c. the due date(s), amount(s) and nrethod of
payment of the cubject payrment or any future payment(e) made by
LIPA to SWRCSD pursuant to the Act; and

d. whether any change, by any means, in the
assessed value of all or any portion of Shoreham and/or the
property surrounding gshoreham which continued to be owned by LILCO
atter February 29, 18%2, or any tax rate applicable to Shorehanm
and/or the property surrounding Shereham which continued to be
owned by LILCO after February 29, 1992, for any past, present or

future years will result in the change of LIPA’'s obligations under
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the Act and/or refunds of payments made or to be made by LIPA under

the Act,

8. LIPA agrees that it will not interfere with the
conduct of SWRCSD's activities, including any claim to financial
sntitlement or other benefit, or initiate a public campaign which
criticizes the conduct of SWRCSD’'s or SE,’s activities including
their conduct of the various legal proceedings subject to this
Agreement, provided trat LIPA shall not be precluded from
responding to press or media inquiries which relate to SWRCSD's oOr
SE,’s activities in relation to Shoreham, and that it is expressly
understood that any clainm or deferse by LIPA or LILCO in any legal
action(s) related to any change(s) in the amount(s), date(s),
method and/or characterization of payments to the municipalities
and SWRCSD or in the underlying assessment pursuant to paragraph
"4" of this Agreement and/or other payments of taxes or PILOT shall
not be deemed to be "interference" nor be considered to "initiate"
as these terms are used herein.

6. Each Party releases and discharges jointly and
severally all other Parties and third-party beneficlariec (such
third-party beneficiaries defined as all parties in the case of
Kulka Construction Management Corp.. et al. v, Ldward V. Regan, el
Al., Index No. 9191/1952), as releasee(s), the releasee(s),
releases’s and/or releasees’ directors, officers, heirs, executors,
agents, employees, successors, attorneys, and assigns from all
actions, causes of actions, suits, debts, dues, sume of money,

accounts, recording, bonds, Dbills, specialties, covenants,



ontractis, controverslies agreements promises variances,

trespasses, damages udgments, extents executions, clainsé, and

demands whatsosver in lav, admiralty or equity which against the
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WHEREAS, LONG ISLAND POWER AUTHORITY ("LIPA") is the
owner of the BNOREKAY NUCLEAR POWER BTATION [(“BHOREHAM") which is
identified ae District 0200, Section 0400.00 Plook 01.00, lot

000, and le located vithin the taxing jurisdictiens of the
COUNTY OF SUYFOLX ("BUFFOLX"), the TOWN OF BROOKHAVEX
("BROOKMAVEX") , and the BHOREMAM~WADING RIVER CENTRAL SCNOOC!
DISTRICT (“SWRCSD"), and

WHEREAG, LIFA 1# chligeted to make payrmants in lieu of
taxes on sald proparties %o BROOKHAVEN, BUTPOLX and EWROSE
pLrsuaAnt to 1C th¢ ¥ lavw $1030, At agg. ("the Aet"),
ana
ef the Act provides that

"the sutherity shall bDe reguired to pay ne taxes nor assessnant
wWpon Any ef the praperty arguired or centrelliod by (€...%, and

WHEREAS, LIPA bealicves that any payment it may owse to

the taxing Jurisdictions in vhich SHMORERAM ie located on any date

mAYy ORLY constitute & payment in lleu of taxes ("PILOT") pursuant
to the Act, and

WNEREAS, SUTFOLX, BROOKMAVEN and SWRCSD contend that on
May 31, L9093, real estate taxes totelling 841,033 349.56 are due
and eving to BROOKMAVE. am the second half real estate tax
poyment on the SAOREHAM real property for toe 1991-82 tax year,

enrd




JUN & 'BR L 4B PAOM R R AND X B "W PAGE 02

WHERBAS, SUTFOUX, in anticipation of the rooeipt of ita
pertion of the tax proc. 'v has berreved in the public sarket,
and

WHEREAS, SUPPOLE is suffering severs cash shortages in
its day~-te~day operations and is Ln dire need of the raceipt of
anticipated revenues from the EHOREMAM faci ity, and

WHEREAS, the BROCKHAVEN Recelver of Taxes, undesr the
Buffelk County Tax Aot 4s the legeily designated recipient of all
tax revanues for all taxing Jurisdictions sntitied to cellect
Teveanues on the BECREMAM property, and

WHEREAS, LIPA, BROOKMAVEN, SUFFOLY and GWRCED have been
unable to agree as tc whether the May 11, 1992 payment would be &
tax paymant as BROOCKMAVEN, SUFFOLE and EWWOED contand or PILOT as
LIPA oontends, and

WHEREAS, LIPA “Zesires to ccoperate vith SUPPOLY at a
time cof difticult financial oircusetanses for SUFPOLX, and to
avedd any further downgrading of BUPPOLK’s bunds and notes and

WKEREAS, the parties to this Agreemant will attempt to
negotiate & sattienent of thelr legal differences or in the
Alterrative, sesk judicilal {rterpretation of the rightes and
obligations of the parties undar the Act, and

WHEREAS, to assure that there is ne interruptior of
Vital services to the taxpayars of the taxing jurisdictions
wherein BHORBHAM is losated during the pendency eof the
hegotilations ur any legal actions, and

WHEREAS, the parties to this Agresapent Mave conourred
that & second paysent vill be made by LIPA on or bafore January

e e . e e c——————
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40, 1993 in the sum of §40,091,509.89 and « third paysent will be
Bade by LIPA on or before May 31, 1993 in the sum of
$36,802,350.00, with LIPA reserving the right to make said
paymants to the taxing juriedictions sntitled to sollect revenues
On the SHORERAN property and subject to reservation of rights in
pAragraph “4* pelowv;

NOW, THEREPORE, (N CONSIDERATION OF THE REPRESENTATIONS
AND MUTTAL AGREENMLI™S MEREIN, LIPA, SUTFOLX, BROOKMAVEX and
FWRCED AGRERE AND STIPVLATE AS FOLLOWS:

4. LIPA will on June 1, 1993, Llesue a cheek in the
Gun of §40,9891,509.59 made payable to ths "Tovr of Aroakhaven”
with the understanding that the LONG ISLAND LIGHTING COMPANY
("LILCO®) contexporanscusly tender o chesk for $14:,029.97, whieh
LILCC believes to be its tax liadility for the portion ef
SHORFMAN that (t retained;

3. BROOKEAVEX {ntends to deliver said checke te the
Recsiver of Taxes, Town of Brookhaven, an independantly slected
orricial of said town, for the purposs of depositing said chrox
with a bank or trust company or s designated depesitory of
BROCKHAVEN Receiver of Taxes.

BROOKMAVEN in recognitien of the county’s current
cash crisie vill distribute the proceeds in accordance vith the
provisions and requirements of the Suffolx County Tax Aet)

4. The parties acknoviedge ano understend that they
disagres as to the partioularities of the paymant being made by
LIPA to RROOKHAVEN and that nething contained in this Agreament,
particularly LTPA‘s sgresment to pay funde te BROOKMAVEN in

* ] -
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behalr of sUYroLx end BROCKEAVEN ‘s aoosptance of thess funds,
constitutes a velver of or will Prejudice any pesition or claix
Cither party may sssert OF SeaX to have adjudicated regarding the
PAXties’ rights ana Obligations under the Act, Lneluding but net
limited to!
' .. vbg&ﬂcr LIPA’s paymente, set forth in
PAr graph '1": &ﬁmutu & payment cf taxes or 4 Priov pursuant
te the Act; and

b, the axtent to which that LIPA's payments are
sttriv.itable to ANy pertion of the PFOparty surrounaing shorshax
vhich continued to be ewned by LILCO after February 29, 1993; and

€. the due date(s), ameunt(s) ans the method of
thy sub‘ect payments and the treatmert of the subject paymants or
eny Tuture paymen‘ (s) made by LIPA t3 any taxing jJuriedicotions
Pursuant to the Act; and

d.  whether any change, by any means, in the
astessed value of all or Any portion of Sheredan and/er the
Property surrounding Shorenax which zentinued te be owned Py
LILCC after Pebruary %, 1992, or ary tax rate applicable teo
Eherehan and/or the PYOFerty surrounding Sherehan whicn continued
to be owred by LILOO a’fter Febroary 26, 1993, for ANy past,
presant or future years vill result in the change of LIPA'e
osbligetiona unde: the ADt and/er refunds of payments mada or to
be made by LIPA under the Act.

. That said firet payment to BROOKHAVEN (»

vithout presudice to LIPA‘s right teo msake futurs paymants
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directly %o any of the taxing jurisdictions in vhich the SNORERAM
property is loceted.

8. That sinuitansously vith the exacutien of this
Sgreament, SWRCED and LIPA, along with SCIENTISTS AND ENCINEERS
FOR SECURE ENERGY, INC., (“S5") vill entar into an agressant, in
wvhich all of the parties agree to promptly dismiss all judicial
and administrative action and waive any future sctions vhich seax
to or will have the effect of preventing or delaying LIPA's
decomnissioning of SHORENAN, including but not limited to LIPA's
disposition ©f low level radicactive waste and spant ruclear
fue.. The inetant agreszant shall not become effective, despite
the signature of the parties, unless and until the referanced
agreement betwaen LIFA, SWRCED and SR, is axecuted by all the
parties thereto,

6. Subject to LIPA's reservation of rights in
paragraph "4" abdve, LIPk will an or before January 10, 1992
“88ue checks totalling 845,351 ,506.50 made payable to the taxing
jurisdietions whereln the WHORERAX property is located and LIPA
will on er kafore May 31, 1993 lesus cheaks totalling
836,80 ""9.00 made payable to the taxing jurisdictions vherein
tne GHOREEAN property is locetad,

The parties agree and understand that the making
of thess paymnents, the scosptance and treatment of samne, sbhall
not be used by any party in any futuse action or proocesding as
presuxptive, ciroumstantial or probative evidence of whether the
payments constitute a PILOT payment ©Or tax payment or on any ef
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Mnﬂﬂd ir paragraph 4.
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Planning Amendment)

CERTIFICATE OF SERVICE

I hereby certify that a copy of Petitioners' Consented Motion to
Dismiss Their Appeals in the above-captioned proceeding have been
served on each of the following by first-class mail, postage prepaid

on this 3rd day of June, 1992:

Thomas S. Moore, Chairman
Adnministrative Judge

Atomic Safety & Licensing Board
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

George A. Ferguson

Administrative Judge

Atomic Safety & Licensing Board
U.8. Nuclear Regulatory Commission
5307 Al Jones Drive

Shady Side, Maryland 20764

Jerry K. Kline

Administrative Judge

Atomic Safety & Licensing Board

J.8. Nuclear Regulatory
Commission

washin¢ton, D.C. 20555

Edwin J. Reis, Esq.

Mitzi A. Young, isq.

Office of the General Counsel

U.8, Muclear Regulatory
Comnission

washington, D.C. 20555



W, Taylor Reveley, 111, Esq.
Donald P. Irwin, lasq.

Hunton & Williams

Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginie 23219-4074

Carl R. Schenker, Jr., Esq.
O'Melveny & Myers

6§55 13th Street, N.W.
Washington, D.C. 20004

, Lohnes & Alberts
1255 Twenty-Third £treet, N.W,
wWashington, D.C. 20037

Counsel for Petitioners
Shoreham-Wading River Central
School District and Scientists and
Engineers for Secure Energy, Inc.



