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U.S8. Nuclear Regulatory Commission
washington, D.C. 20555

ATTN: Docket Control Denk

RE: U.S.N.R.C. Docket No. 5C-322; SE, Opposition to
Ralief Requested by LSNRC-1936 (April 16, 1992)
Dear Sir/Madam:

By letter of May 26, 19%2, Scientists and Engineers for
Secure Energy, Inc. ("SE,") asked me to provide you with the
detailed reasons for its opposition te the Long Isiand Power
Authority's ("LIPA") request for relief in LSNRC-1936 (April 16,
19%62).

Due to intervening developmants, SE, feels obligated to
wiv.hdraw that opposition from your consideration of action on the
relief requested by LIPA. The letter is being submitted pursuant
to SE,'s obligations pursuant to the attached agreements.

Very truly yours, :
: = }% t?&; i%*“f77;A'
“James P. HcGraneryf?S;.
JFM: jmb

cc: Service lList
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BETTLEMENT AGREEMENT

WHEREAS, SHOREAR M~-WADING RIVER CENTRAL SCHOOL DISTP.CT
("SWRCSD") , SCIENTISTS AND ENGINEERS FOR SECURE ENERGY ("SEx" and
THE LONG ISLAND POWER AUTHORITY ("LIPA"), being the vparties "
acknowledge that under the Long Island Power Authority Act, Public
Juthorities Law § 1020 eu geg. (the "Act"), LIPA as owner of the
shoreham Nuclear Power Station ("Shorehan") is obligated to make
certain payments in lieu of taxes ("PILOT") with respect to
shoreham to municipalities and schoel districts, including SWRCED,
i{n which Shcreham is located; and

WHEREAS, LIPA is in possession of a tax bpill indicating
the amounts which would have been veceived by the taxing
jurisdictions from the Lo.g Island Lighting Company ("LILCO") for
Shcreham (and certain property surrounding Shoreham which LILCO
continues to own) if Shoreham had not baen scquired by LIPA, and
LIPA invends to utilize the amounts and the May 31, 1992 payment
date indicated in that bill as the basls for payment, without
psrejudice to either party and subject to the conaitions and
reservation of rights stated in paragraphs “3" and "4*" below; and

WHEREAS, LIPA had been coneidering and had under
advisement whether to withhold the May 31, 1992 payment to SWRCSD
in response to certain conduct of SWRCSD including the litigation

referenced in paragraph "1" below; and



WHEREAS, all Parties consider it in the best interest of
the people of Long Island and each Perty to terminate all
litigation betwsen and among the Parties both in view of the
extraordinary small likelihood that Shoreham can ever operate as a
nuclear power plant again without formidable further investment and
in view of the fact that each of the Parties should be allowed to
pursue its respective responsibilities on the basis of mnutual
respect from the other Parties and without interference from the
other Parties;

NOW, THEREFORE, IN CONSIDERATION OF THE REPRESENTATICMS
AND MUTUAL AGREEMENTS HEREIN, SWRCSD, SE2 AND LIPA HEREBY AGREE ANV
STIPULATE AS FOLLOWS:

1. SWRCSD and SE: agree, as soon as pessible put in ro
event later than five (%) days after the execution of this
Agreement, to file all necessary papers to seek dismissal with
prejudice in all the NRC and Court of Appeals actions in which all
Parties are engaged, and with each Party agreeing to bsar its own
costs and attorney fees. LIPA represents and warrants that it
will, as soon as possible but in nc event later than five (35) days
after the Effective Date of this Agreement, cobtain the consent of
all defendants and file the Stipulation Discentinuing Actien with
Prejudice previously executed by plaintiff’s attorney in Kulka
construction Management Corp.. et al. Vv, Edward V. Regan, et. al..
Index No. 9191/1992, pending in New York Supreme Court, County of
Nassau, and that each party agre=2s to bear its own costs and

attorney fees. No party admits or concedes any f{acts or legal
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questicns at issue In the actione to be diswcontinued and/or
dismissed. Counsel for all parties shall use their best efforts
to ensure that these matters are dismissod expeditiously.

2. SWRCSD and SE2 agrae to wajive any right they or any
affiliated entity or entities have had, presentiy have, or may have
in the future, to bring any judiciesl or adninistrative action which
seeks to or will have the effect of preventing ¢ delaying LIFA’s
decomnissioning o Shoreham including but not limited to LIPA’‘S
disposition of low level radicactive waste and spent nuclear fuel;
provided that no action Ly SWRCSD or any taxing jurisdiction with
respect to taxes or PILOT related tu Shoreham shall be considered
to have the effect of preventing or delaying LIFPA’s decommissioning
of Shoreham.

3. LIPA agrees, subject to the conditicns and
reservation of rights set forth in this paragraph and in paragraph
"4" below, and subject to the terms of the Agreement between LIPA,
SWRCSD, the Town of Brookhaven ("Brookhaven") and the County of
Suffolk, dated June 1, 1992 ("agreement to pay"), that it will pay
the amounts indicated in that Agreement under protest and subject
to the provisicns of the agresment to pay. The tendering,
acceptance and treatment of those payments shall not ..nstitute a
waiver of or prejudice any parties’ position or right to seek court
intervention to resclve any issue related tc that payment or any
future payments to be made by LIPA. Some of the specific issues
which are reserved for future resolution are listed below in

paragraph "4".
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duly authsrized by the relevant Party to execute this Agreement and

bind that Party to this Agreement.

SHOREHAM~WADING RIVER CENTRAL SCHOOL DIy RICT

A A T e
.
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/
ENTISTS AND ENGENEERS FOR SECURE ENERGY
“ -4
v AP

THE LONG ISLAND POWER AUTHORITY
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VAEREAS, LONG ISLAND POWER AUTMORITY ("LiPA") is the
owner of the SHOREMAY NUCLEAR POVER BTATION (“SHOREMAM") which is
identified ae Discrict 0200, Bedtion 0400.00 Block 01.00, Lot
001.000, ard is located within the taxing jurisdictions of the
COUNTY OF SUTPOLX (",JrvOLX"), the TOWN OF RROOKHAVEN
("BROOKMAVEN") , and the SHOREVAM-WADING RIVER CENTRAL SCKOOL
DISTRICT (“SWRCSD"), and

WHEREAS, LIFA is obligeted to make paymants {n lieu of
taxes on salc proparties to BROOKHAVEN, BUTPOLX and SWRCSED
pureuvant to Public Authorities lav $1020, &t seg. ("the Aet"),
ana

WHEREAS, Section 10:2Cepl2) of the Act prevides that
"the autherity shall be reguired te pay nc taxes nor assessnant
WPon AnY ©f the praperty arguired or centroliod by it...%, and -

wHEREAS, LIPA balieves that any payment it may owe to
the taxing Jurisdictiens in wvhich SKOREWAM i{e located on any date
nay only constitute a payment in lieu of taxes ("PILOT") pursuant
to the Act, and

WKEREAS, SUTFOLF, RROOKMAVEN and SWRCSD contend that on
May 31, 1993, real estate taxes totalling 841,035, 349.56 are due
and ewing to BRAOOKMAVEN as tha second half real sstate tax
payment on the GHORLEAM real property for the 1991-83 tax year,
and
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WHEREAB, SUTYOLX, in anticipation of *he receipt of its
portion of the tax procesds has borroved in the public msarkst,
and

WHEREAS, SUPPOLE is suffering severe cash shortages in
its day-to-day operations and is in dire need of the reveipt of
anticipeated reveruer from the SHOREMA~ fecility, end

WHEREAS, the BROCIHAVEN Recelver of Taxes, under the
Buffelk County Tax Aet /. W ler.'lv designated recipient of all
tax Cevanues for all ta) ‘rg vl ot 4 antitled to ocollect
Taveriies on the FEOREBMAM . oy . ass

WHEREAS, LIPA, DROOKM VEIN, SUFFOLE and GWRCED have been
unable to agree as to whether the May 31, 1992 paymart would be &
tax payment as BROSKMAVEN, SUZFOLE and EWRCOSD sertend or PILOT W
LIPA contends, and

WHEREAS, LIPA Zasires to cooperate vith SUFPFOLX at &
time of difficulr financial circusstances for SUFPOLX, and to
aveld any further downgrading of BUFPOLK’'s bonds and notes and

WHEREAS, the partics Lo this Agreemant will attempt to
negotiate & sattlerant of their legal diffearences sr in the
Alternative, seak judi .e) interpretation of the rights and
ebligations of tde parties under the Act, and

WREREAS, to assure that there is ne interruption of
Vital services to the taxpayers of the taxing juriedictions
wherein SHORBHAN ie located during the pandency of the
hegotiations or any legal aztions, and

WHEREAS, the partiess to this Agreament have conourired
that a second paysent will be made by LIPA on or before January
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10, 1993 in the sus of §40,001,809.89 and & third paysent will be
Bace by LIPA on or before May 31, 1993 in the sus of
036,802,350.00, with LIPA reserving the right %o sake sald
PRymants to the taxing jurisdictions entitied to collect revenues
On Ena SHORERAN property and subject to ressrvation of rights in
pATAgraph "4* belew)

NOW, THEREPORE, IN CONSIDERATION OF THE REPRESENTATIONS
AND MUTTAL AGREEMENTS MTREIN, LIPA, SUFFOLY, BROOKHAVEN and
FWRCED AGREE AND STIPULATE AS FOLLOWS:

4. LIPA will on June 1, 1393, lesus & cheeck in the
Sux of 640,091,509.99 nade paysble to the "Tovr of Arcakhaven”
with the understanding that the LONG ISLAND LIGHTING COMPANY

"LILCO™) conterporansously tender a cheok for $14:,930.97, whieb
LILCC believas o be its tax liability for the portion of
SHORFXMAX that it retained;

2.  BROOKEAVEN {ntends to deliver sa.d che.ks to the
Recelver of Taxes, Town of Brookhaven, an indspandently elected
officiel of said town, for the purpose of depositing seid chack
With a bank or trust company or a designatsd depository of
BROCXHAVEN Receiver of Taxes.

). BROOKMAVEN in resognition of the CoOunty’s ourrent
cash erisie vill distribute the procesds in accordance vith the
provisions and requiresents of the Suffolk County Tax Aet)

4. The parties acknoviedge and understand that they
disagres as to the partioularities of the paymsant baing sade by
LIPA to BROOKHAVEN and thet nething centained in this Agresment,
particularly LTPA‘s agresment te pay funds to BROOKMAVEN in
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bahal? of SUTPOLE and BROCKEAVEN ‘¢ aooeptance of thees funds,
constitutes a valver of or will preajudice any pesition or clair
SiTher party may sssert o S04 to have adiudicated regarding the
PAYties’ rights anda obligetiena under the Aot, including but net
limited to!

' n-‘ qu&?or LIPA’s paymante, set forth in
parsgraph 10 X &rdtltuces o payment of taxes or & PTLOT pursvant
te the Act; ang

b, the axtent to which that LIFPA’'s payments are
attrivitable to ANy portion of the Proparty surrouraing Shorehax
which continued tc be ewned by LILOC after Fobruary 29, 1993, and

©.  the due date(e), amount(s) ans the method of
the sublect payments and the trestuert of the FUb ect paymants or
any futire payment(s) made By LIPA to any taxing Juriedietions
Persuant to the Act; and

4.  wvrether Any change, by any means, in the
aseasied value of all or &Ny portion of Sheredan and/er the
Properiy surroundirg Shorshar wbich sentinued te be owned by
LILCC after Fabruary 39, 1992, or ANy Tax rate spplicable te
Shorehen and/er the PEORerty surrcunding Sherehas which centinued
to be ovred by LILOO after rebroary 20, 1993, for ANy past,
presant or future years will result in the change of LIPL'e
obligeations under the Aot and/or refunde of payzents mads or teo
be made by LIPA under the Act.

®. That said firet paymant to AROOKHAVEN {»
vithout prejudice to LIPA‘s right to meke futurs paymnente
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direotly %o any of the taxing Jurisdictions in vhich the BNORERAN
property i locsted,

8. That simultansously vwith the exacutien of this
sgreemant, SYRCED and LIPA, along with SCIENTISTS AND ENGCINEERS
FOR SECURE ENERGY, INC., ("SA™) will entar into an agresasnt, in
wvhich all of the parties agree to promptly dismiss all Judicial
and adninistrative action and wvaive any future sctions which seex
to or will have the effect of preventing or delaying LIPA's
deconmzinsioning of PHORENAN, including but not limited to LIPA's
dieponition of lovw level radiocactive waste and spant muclear
Fus..  The instant agreamant shall not become effective, despite
the signasure of the parties, unless and unti. the refaranced
agresbs... batween LIFA, SWRCED and SE {» sxecuted by all tha
parties thereto,

€ Bubiect to LIPA’'s raservation of rights in
paragreph "4" above, LIPA vwill an or bafore January 10, 19923
L8848 checks totalling $40,881,500.50 nade payable to tha trxing
jurisdictions wherein the BHCRERAX property is loocated and LIPA
will, on or before May 31, 19902 issus cheaks totalling
$36,802,380.00 nade payable Tto the taxing juriedictions vherain
the FHOREEAN property ie located.

2. The parties agres and understand Lhac tOe BAXINg
' these paynants, the acoeptasce anc Lrsatasnt of sans, shall
not be used by any party in any futurs action or prooseding as

presusptive, oiroumstantial or probative svidence of vhether the

payments constitute a PILOT paynant ©f tax payment or on any of
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