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SETTLEMENT 2QREEMENT

WHEREAS, SHOREHAM=WADING RIVER CENTRAL SCHOOL DISTRICT
("SWRCSD") , SCIENTISTS AND ENGINEERS FOR SECURE ENERGY ("SE:") and
THE LONG ISLAND POWER AUTHORITY ("LIPA"), being the “parties,”
acknowledge that under the Long Island Power Authority Act, Public
Authorities Law § 1020 &%l REQ- (the "Act"), LIPA as owner of the
Shoreham Nuclear Power Station ("Shoreham) is obligated to make
certain ptyments in 1ieu of taxes ("PILOT") with respect to
shoreham to municipalities and school districts, including SWRCSD,
in which Shoreham is located; and

WHEREAS, LIPA is in posseseion of a tax pill indicating
the amounts which would have been received by the taxing
jurisdictions from the Long island Lighting Company ("LILCO") for
Shorenam (and certain property surrounding Shoreham which LILCO
continues to own) if shoreham had not been scquired by LIPA, and
LIPA intends to utilize the amounts and the May 31, 1992 payment
date indicated in that bill as the pasis for payment, without
prejudice to either party and subject to the conditions and
reservation of rights stated in paragraphs “3" and "4" pelow; and

WHEREAS, LIPA had been considering and had under
advisement whather to withhold the May 31, 1992 payment to SWRCSD
in response to certain conduct of SWRCSD including the litigation

referenced in paragraph “1" below; and
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WHEREAS, all Parties consider it in the best interest of
the people of Long Island and each Party to terminate all
litigatien between and among the Parties both in view of the
extraordinary small like'ihood that Shorehan can ever operate as a
nuclear powver plant again without formidable further investment and %
in view of the fact that sach of the Parties should be alloved to
pursue its reepective responsibilities on the basis of mutual
respect from the other Parties and without interference from the
other Parties;

NOW, THEREFORE, IN CONSIDERATION OF THE REPRESENTATIONS
MAND MUTUAL AGREZIMENTS HEREIN, SWRCED, SE2 AND LIPA HEREBY AGREE AND
ETIPULATE AE FOLLOWS:

1. SWRCSD and SE2 agree, as soor &8s possible but in no
event later than five (%) days after the execution of this
Agreement, to file all necessary papers to seak dismissal with
prajudice in all the NRC and Court of Appeals actione in which all
Parties are engaged, and with each Party agreeing to bear its own
costs and attorney fees. LIPA represents and warrants that 1t
will, as socn as possible but in no event later than five (%) days
after the Effective Date of this Agreement, obtain the consent of
all defendants and file the Stipulation Discontinuing Action with
Prejudice previocusly executed by plaintiff’s attorney in Kulka
gconstruction Management Corp.. el al. v, Edward V. Regan. et. Al..
Index No. 9191/1992, pending in New York Supreme Court, County of
Nassau, and that each party agrees to bear Iite own costs and

attorney fees. No party admits or concecdes any facts or legal



guestions at issue in the actions to be discontinued and/or

dismissed. Courvel for all parties shall use their best efforts
to ensure that these matters are dismissod expeditiously.

2. SWRCSD and SE: agree to vaive any right they or any
affiliated entity or entities have had, presently have, or may have
in the future, to bring any judicial or administrative action which
seeks to or will have the effect of preventing or delaying LIFA’'s
decomnissioning of Shoreham inc'uding but not limited to LIPA's
disposition of low level radicactive waste and spent nuclear fual;
previded that no action by SWRCSD or any taxing jurisdiction with
respect to taxes or PILOT related to Shoreham shall be considered
to have the effect of preventing or delaying LIFA's decommissiconing
of Sheorehan.

3. LIPA agrees, subject to the conditions and
reservation of rights set forth in this paragraph and in paragraph
"4" below, and subject to the terns of the Agreement between LIPA,
SWRCSD, the Town of Brookhaven ("Brookhaven') and the County of
Suffolk, dated June 1, 1992 (“agreement to pay"), that it will pey
the amounts indicated in that Agreement under protest and subject
to the provisions of the agresment to pay. The te.dering,
acceptance and treatment of those payments shall not constitute a
waiver of or prejudice any parties’ position or right to seek court
intervention to resclve any issue related tc that payment or any
future paymants to be made by LIPA. Some of the specific issues

which are reserved for future resolution are listed below in

paragraph "4".
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4. The parties acknowliedge and understand that they may
disagres as to the particularities of any payments LIPA makes to
municipalities and school districts in which Shoreham is located
and that nothing contained in this Agreement, particularly LIPA'S
agreenent to pay Brookhaven, and Brookhaven’'s acceptance and
treatment of that payment, constitutes a walver of eor will
prejudice any peosition or claim any party (or any taxing
jurisdiction representing a party) may assert or seek to have
adjudicated regarding the parties’ rights and obligations under the
Act, including but not limited to!

a. whothorLiPA'spaymunt,reforoncodimiplrnquph
"3," constitutes a payme.: of taxes or a PILOT pursuant to the Act;
and

b. the extent to which that payment is
attributable to any pertion of the property surrcunding Shoreham
which continued to be owned by LILCO after February 29, 19%2; and

c. the due date(s), amount(s) and method of
payment of the subject payment or any future payment(s) made by
LIPA to SWRCSD pursuant to the Act: and

d. whether any change, by any means, in the
assesnad value of all or any pertion of Shoreham and/or the
property surrounding Shorehar which continued to be owned by LILCO
after February 29, 1992, or any tax rate applicable to Shorehanm
and/or the - operty surrounding ghoreham which continued to be
owned by LIL.O after February 29, 1992, for any past, present or

future years will result in the change of LIPA's ebligations under
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the Act and/or refunds of payments made or to be made by LIPA under
the Act.

$. LIPA agrees that it will net interfere with the
conduct of SWRCSD's activities, including any claim to financial
entitlement or other benefit, or initiate a public campaign which
eriticizes the conduct of SWRCSD's or SE;’s sctivities including
theis conduct of the various legal proceedings subject to this
Agreement, provided that LIPA shall not be precluded from
responding to press or media inguiries which relate to SWRCSD's or
SE;'s activities in relation to Shoreham, and that it is expressly
understood that any claim or defense by LIPA or LILCO in 2ny lJegal
action(s) related to any change(s) in the amount(s), date(s),
method and/or characterization of payments to the municipalities
and SWRCSD or in the underlying assessment pursuvant to paragraph
“4" of this Agreemant and/or other payments of taxes or PILOT shall
not be deemed to be "interference" nor be considered to "initiate"
as these terms are used herein.

6. Each Party releases and discharges jointly and
severally all other Parties and third-party beneficiaries (such
third-party beneficiaries defined as all parties in the case of
Al., Index No. 9181/1992), as releasee(s), the releasee(s),
releasee’s and/or relessees’ directors, officers, heirs, exscuters,
agents, employees, successors, attorneys, and - .signs from all
actions, causes of actions, suits, dJdebts, dues, rums of mnoney,

accounts, recording, bonds, Dbills, ~speciaslties, covenants,




contracts, controversies, agreements, promises, varlances,
trespasses, damages, judgrents, extents, executions, claims, and
demands whateoever in lawv, sdmiralty or eguity which against the
releasee Party end/or Parties the releasor Party and/or Parties,
the releasor(s), releasor’s and/or releasor’s directors, officers,
heirs, executors, agents, employees, Succassors, attorneys,
contractors and aseigne ever had, now has, or hereafter can, shall
or may, have for, upon, relating to, arising from or by reason of
any matter, cause or things whatsvever from the beginning of the
world to the Execution Date of this Agreement relating to or
arising from any or a.) of the legal actions before the NRC, the
Court of Appeals, or §State Supreme Court identified 4in this
Agreement; provided that, nothing herein constitutes wvaiver(s) or
prejudice to any Party’'s right to assert a claim or defense or
counterclaim relating te or arising from alleged tax obligations of
LILCO and/or alleged payment in lieu of taxes obligations of LIPA;
and provided further that, this release does not allow any
releasor(s) to make any claim(s), assert any counterclaime(s), or
bring any cther wction(s) arising from or relating to the
institution of any action befora the NRC, the Court of Appeals, or
Btate Supreme Court against any releasee(s) who are not named
pleintiff(s) and/or petiticners or otherwise voluntarily invelved
in any institutioen of such action concerning the decommissioning of
Shoreham.

7. LIPA, SWRCSD nd SE, saparately warrant and represent

that the designated signateory to this Agreement on its behalf is



auly swthorized by the relevant Pavty to execute this Agreement and

bind Shat Pariy to Lh.s Agreement.
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EHOREHAM-WADING RIVER CENTKAL SCHOOL DISTRICT
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THE LONG ISLAND POWER AUTHORITY
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WHEREBAS , LONG ISLAND POWER AUTNORITY ("LIPA*) ls the
owvner of the SNOREHAY NUCLEAR POWER STATION ("SMOREHAM") which is
identified as District 0200, Section 0400.00 Bloak 01.00, Lot
001.000, and ie located vitnin the taxirg jurisdictions of the
COUVIY OF SUTIOLX ("§UFFOLXY), the TOWN OF RROOKHAVEN
("BROOKMAZEN") , *n3 tho BHOREHAM-WALING RIVER CEWIRAL SCNOOL
DISTRICT ("SWRCEL"), aneg

WHEREAS, LIFA is cbligeted to nake payrants in lieu of
taxes on salid proparties to BROOKEAVEN, BUTPOLY and SWRCHD
pureuant to Puclic Authorities law $1020, Al meg. ("the Aet"),
ana

WHEREAS, Section 1030ep/2) of the Act provides that
"the suthority shall be reguired te pay ne taxes nor assessnent
WPen any ¢f the praperty arguired ar centrelled ty 1t...%, and

WHEREAS, LIPA believes that any payment it may owe to
the taxing Juiisdictions in whlch EHOREHAM i{e located un any date
nay only constiture & paynant in lieu of taxes ("PILOT") pursuant
to the Ace, and

WHEREAS, SUTFOLX, BROOKMAVEN and SWRCSD contend that on
Nay 31, 1993, real estate taxes totalling 841,037, 349,56 are due
and oving to BROOEMAVEN as the second half rez)l estats tax
payment on the GHORLMAM resal property for the 1991-83 tax year,
and
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WHERBAE, SUTTOLX, in anticipation of the reseipt of it
portion of the tax procesds has borroved in the public sarket,
and

WHIREZAS, SUPFOLK is suffering severs cash Shortages in
its day-to~day operatiens and {s in dire need 5f the receipt of
anticipatod revenues fros the SECAERAM fecility, and

WHEREAS, the BROCKHAVEN Receiver of Taxes, undesr the
Buffelk County Tax Aet {s the legelly designated recipisnt of all
tax revanues for all taxing Yurisdictions ertitled te osliect
Tavenuss on the BHCREMAM property, and

WHEREAS, LIPA, BROOKMAVEN, SUFFOLY and GWRCED havs bees
unable to sgree as tc whether the May 31, 1092 paynart vould be &
tax payment as BROCKMAVEX, SUFFOLE and SWRCED contend or PILOT 86
LIPA oontenda, and

WHEREAS, LIPA Zesires to cocoperats vith SUPPOLX at &
tize cf difficult financial circusstances for SUTPOLE, and to
avedd any further downgrading of BUPPOLK’a boyuds and notes and

WHERZAE, the partics te this Agreement vill attempt to
neYNtiate & settlenent of the.r legal diffarences or in the

Exriative, seek judicial interpretaticn of the rights and
ebligations of the parties undar the Act, and

WKRREAS, to assure that there i8¢ ne interruption of
Vital services to the taxyiyers of “he taxing jurisdictivns
where.n SBHORRHAN is located a:ring the paniency of the
negotiations or any legal actions, and

WHERFAS, the parties to this Agreament have soncurred
that & secend paysent wi.)] be made by LIPA on or before January
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10, 1993 in che sum of $40,891,809.89 and & Shird paysent will be
Bade by LIFPA on or bafore May 31, 1993 in the sum of
$26,802,358.00, with LIPA resarving the right to make sald
paynants to the taxing juriedictions entitied to collect revenuves
on the SHORERAN property and subject to reservation of rights in
paragraph "4* belewv;

NOW, THEREFORE, IN CONBIDERATION OF TNE REPRESENTATIONS
AND MUTTAL AGREEMENTS NPREIN, LIPA, SUFPOLX, BROOKMAVEX and
FWRCED AGREBE AND BSTIPVLATE AS FOLLOWS:

A, LIPA will on June I, 1993, lesue & check in the
Sun of F40,891,500.59 made payable to tha "Town of Arcakhaven”
wits the understanding that the LONG I1SLAND LIGHTING COMPANY
("LILCO") conterporansously tandar & check for $14:,039.67, whieh
LILCC believes tO be its tax liabllity for the portion of
SHORFXAN That Lt retained;

2.  BROOKFAVEN {ntends to deliver said ahecks to the
Recelver ¢f Taxes, Town of Brookhaven, an independently elected
official of said town, for the purpose of depositing said check
vith a bank or trust company or s designated depository of
BROCKHAVEN Receiver of Taxes.

3. BROCKMAVEN in recognition of tbe county’'s ourrent
cash crisie will distribute the procesds in accordance with the
provisions and requiremsents of the Suffclk County Tax Aet)

4. The parties acknoviedge and understand that they
disagres as to the parcioularities of the paymant being made by
LIPA to BROOK.AVEN and that nething contained in this As- semer
particusarly LIPA‘s sgresment to pay funds to BROOKMIVEN in
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bahals of SUPPOLX and BROCKEAVEN ' ¢ 00aptance of thess funds,
Gonatitutes a walver of or will Prejudice any pesition or claiw
GiTher party may sssert or 808X to have adjudicated regarding the

PAYties’ rights ana obligations under the Aot, ineluding but net
limited to:

Yhether LIPA’s payments, set forth in

.
‘ ‘e
\\, Paragraph '1":5!\mutu & paymant cf taxes or o Friov pur evant

te the Act; ang

B the axtent to whieh thst LIPA’s paymants are
sttricutedle %o ANy portion of the PFeparty surrounding shorshaz
vhich continued to be owned by LILLO afeer February 29, 1993; and

€. the due date(s), dmount(s) and the metdod of
the subect pPayments and the treatmert “f the subject paymants or
any TUture paymant(s) made by LIPA to any taxing Juriedietions
Persvant to the A\et; and

d. vhether any change, by ANy means, in the
Ascesced value of all or Any portion of Shereban and/er the
PTOPersy surrounding Shorshar which zentinued te be owned by
LILCC after Fabruary 29, 1992, or AnYy Tax rete epplicable te
Shorehan and/or the PEOpeIty surrounding Sherelam which somtinued
t0 be owred by LILOO after rebruary 29, 1993, for any past,
presant or future years will rewult in the change of LIPA‘e
obligetions under the Act And/or refunds of payrants mads or tw
De made by LIPA under the Act.

®. That said first paymert to AROOKHAVEN {9
vithout prefudice t¢ LIPA‘s right teo meke fyuturse Paymente
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directly %o any of the taxing jurisdictions in vhich the SNOREEAN
property is loceted.

8. That simultansously vith the executien of this
sgresmant, SWRCSED and LIPA, along with SCIENTISTS AND ENGINEERS
FOR SECURE ENERGY, INC. ("SE") will enter into an agressent, in
vhich all of the parties agree to promptly dismiss all Judicial
and edninistrative action and vaive any futurs sctions which seax
to or will have the effect of preventing or delaying LIPA's
decomnissioning of BHORENAN, including but not limited to LIPA's
disposition of low level radicactive waete and spant muclear
fue.. The instant agreament shall not become effective, despite
the sigrature of the parties, unless and until the referanced
agraement between LIFA, SWRCSED and SE, {s executed by sll tha
parties thereto,

€. Bubjiect to LIPA's raservation of rightu in
paragraph "4" above, LIPA will on or befere January 10, 1992
S840 checks totalling 840,801,500 .55 made payable to tha taxing
jurisdiections vhareln tha ENOREHAX property ls located and LIPA
vill on or before May 31, 1993 lesus checks totalling
$36,002,3808.00 nade payable to the taxing juriedictions vherein
the FHORERAM property is loceted.

P The parties egree and understand thac the making
of these payments, the acoeptance and Lreatment of sanms, shall
rot be used by any party in any futue agti.on or prooseding as
presuxptive, sircusstantial or probative evidence of whether the
poyments constitute & PILOT paynsnt or tax payment or on any eof
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m dentified in parsgraph "4".
. ! ‘ .»
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BEFORE THE UNITED STATES "
NUCLEAR REGULATORY COMMISSION N

ATOMIC SAFETY AND LICENSING DOARQZ AN =2 PS 13
Before Administrative Judges:

Thomas 8. Moore, Chairman
Dr. George A. Ferguson
Dr. Jerry R. Kline

In the Matter of Docket No. 50~322-0OLA~)

Long Island Lichting Company ASLBP No. 91-622~-10-0LA~-3

(License Transfer
Proceeding)

(Shoreham Nuclear Power Plant,
Unit 1)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Petitioners' Consented Motion to
Dismiss in the above-captioned rruceeding have been served on each of
the following by first-class mail, postage prepaid on this 3rd day of
June, 1992:

Thomas S. Moore, Chairman Jerry R. Kline
Administrative Judge Administrative Judge
Atomic Safety & Licensing Board Panel Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory
Washington, D.C. 20555 Commission

Washington, D.C. 20555

George A. Ferguson Edwin J. Reis, Esq.
Administrative Judge Mitzi A. Young, Esq.

Atomic Safety & Licensing Board Office of the General Counsel
U.8. Nuclear Regulatory Commission U.8. Nuclear Regulatory

5307 Al Jones Drive Commission

Shady Side, Maryland 20764 washington, D.C. 20555



W. Taylor Reveley, 111, Esq.
Donald P. Irwin, Esq.

Hunton & Williams

Riveusfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23219-4074

rl R. Schenker, Jr.,K Esq.
0 meiveny & Myers
555 13th Street, N.W.
Washington, D.C. 20004

Cl P. Nccranory , Esq.

lLohnes & Albe
1255 Twenty-Third Strcct N.W.
Washington, D.C. 20037

Counsel for Petitioners
Shoreham~Wading River Central
Scheol District and Scientiests and
Engineers for Secure Energy, lnc.



