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Ivan Selin, Chairman
Kenneth C. Rogers
James R. Curtiss
Forrest J. Remick

E. Gail de Plangue

Docket No. 50-322-0LA-2
In the Matter of

(Shoreham Nuclear Power Plant,

)
)
Long Island Lighting Company )
)
)
Unit 1) )

)

PETITIONER'S CONSENTED MOTION TO DICMISS APPEAL

The Shoreham-Wading River Central School District
("School District"), Petitioner-Appellant in the above-captioned
matter, hereby moves to dismiss its notice of appeal (filed June
28, 1991) in that matter with prejudice and witih each party to
pear its own costs and attorney fees.

Counsel for the Nuclear Regulatory Commission Staff,
Long Island Lighting Company and Long Island Power Authority have
authorized undersigned counsel to represent that their clients
consent to this motion.

This motion is being submitted pursuant to the School
District's obligations pursuant to certain Agreements, copies of

which are attached. An original of each of these Agreements will

pe furnished on request.
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WHEREFORE, the School District urges the Commission to
dismiss its appeal in the above-captioned matter with prejudice
and with each party to bear its own costs and attorney fees.

Respectfully submitted,

: Y/ 77 {)
June 3, 1992 e ]L S ﬁf’“f;é\
Jémes P. McGrarery, .
Dov, Lohnes & Albe on
Suite 500
1255 Twenty-Third Street, N.W.
Washington, D.C. 20037

Counsel for Petitioner
Shoreham-Wading River Central
School District and Scientists and
Engineers for Secure Enecrgy, Inc.
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qQuestions at issue in the actione to be discontinued and/or
diemissed. Counsel for all parties shall use their best efforts
to ensure that these matters are dismissod expeditiously.

2. SWRCSD and SE2 agree to waive any right they or any
affiliated entity or entities have had, presently have, or may have
in the future, t uoring any judicial or administrative ac:ion which
seeks to or will have the effect of preventing or delaying LIPA'S
decomnissioning of Shoreham including but not limited to LIPA'®
disposition of low level radicactive waste and spent nuclear fuel;
provided that no action by SWRCSD or any taxing jurisdiction with
refFpect to taxes or PILOT related to Shoreham shall be considered
to have the effect of preventing or . .aying LIPA’s decommissioning
of Shoreham.

3. LIPA agrees, subject to the conditions and
reservation of rights set forth in this paragraph and in paragraph
"4" below, and subject to the terms of the Agreement between LIPA,
SWRCSD, the Town of Brookhaven ("Brookhaven') and the County of
Suffolk, dated June 1, 1992 ("agreement to pay"), that it will pay
the amounts indicated in that Agreement under protest anu subject
to the provisions of the agreement to pay. The tendering,
acceptance and treatment of those payments shall not constitute a
waiver of or prejudice any parties’ position or right to seek court
intervention to resclve any i{ssue related to that payment Or any
future payments to be made by LIPA. Some of the specific issues
which are reserved for future resolution are listed below In

paragraph "4",
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contracts, controversies, agreements, pronmises, variances,
trespasses, damages, judgments, extents, executicns, claims, and
demands whateoever in law, admiralty or eguity which against the
releasee Party and/or Parties the releasor Party and/or Parties,
the releascr(s), releasor’s and /or releascor’s directors, officers,
heirs, executors, agents, employees, sSuccessors, attorneys,
contractor+ and assigns ever had, now has, or hereafter can, shall
or may, have for, upon, relating to, arising from or by reason of
any matter, cause or things whatscever from the beg.nning of the
werld to the Execution Date of this Agreement relating to or
arising from any or all of the legal actions before the NRC, the
Court of Appeals, or §State Supreme Court identified in this
Agreerent; provided that, nothing herein constitutes wvaiver(s) or
prejudice %o any Party’s right to assert a claim or defense or
countaerclain relating to or arising frorm alleged tax obligations of
LILCO and/or alleged payment in lieu of taxes cbiigations of LIPA;
and provided further <that, this release does not allow any
releasor(s) to make any claim(s), assert any counterclaims(s), or
bring any other action(s) arising from or relating to the
institution of any action before the NRC. the Court of Appeals, or
Btate Supreme Court against any releasee(s) who are not named
plaintiff(s) and/or petiticners or otherwise voluntarily involved
in any institution of such action concerning the decommissioning of
Shorehanm.

7. LIPA, SWRCSD and SE, separately warrant and represent

that the designated signatory to this Agreement on its beihalf is
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duly authorized by the relevant Party to exscute this Agreement and

bind that Party to thie Agresnment.
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SHOREHAM-WADING RIVER CENTRAL SCHOOL DISTRICT
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THE LONG ISLAND POhER AUTHORITY
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WHERRAS, LONG ISLAND POWER AUTNORITY ("LIPA*) is the
owner of the ENOREHAN NUCLEAR POWER BTATION (“SHOREHAM") which is
identified as District 0200, Section 0400.00 Blosk 01.00, Lot
001.000, and is located vithin the taxing jurisdictions of the
COUNTY OF SUTPOLX ("SUFFOLX"), the TOWN OF BROOKE.VEN
("BROOXMAVEN") . and the SHOREKAM-WALING RIVER CENTRAL $CHOCL
DISTRICT (“SWRCSD"), and

WHEREAS, LIFA ie cbligeted to pake payrants in lieu of
taxes on saicd proparties to BROOKHAVEN, SUTPOLX and SW 5D
purevant to Public Authorities lLaw $10:i0, at sag. ("the \et"),
ana

WHEREAS, Section 10il+p’2) of the Act prevides that
"the authority shall De reguired te pay ne taxes ror assessasnt
Wpen any of the praparty arguirad or centvelled by it...%, and -

WHEREAS, LIPA believes that any payment it may owe to
the taxing Jurisdictions in which SHOREHAM ie located on any date
may only constitute a paymant in lieu of taxes ("PILOT") pursuant
to the Act, and

WHERIAS, SUTFOLK, BROOKMAVEN and SWRCSD contsnd that on
May 31, 1993, real estate taxes totalling 841,033 345.56 are dus
and ewving to BROCKMAVEN as the second hall real estate tax
payrant on the SHORLEAM real property for the 1991-82 tax ye'v,
and
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WHERBAE, SUTTOLX, in anticipation of the receipt of its
pertion of the tax procesds has borroved in the public market,
and

WHEREAS, SUPIOLE is suffering severs cash shortages in
its day-to~day operatiens and is in dire need of the receipt of
anticipated reveries from the SHOREMAM facility, and

WHEREAS, the BROCIHAVEN Recelver of Taxes, under the
Buffelk County Tax Aot s the iegally designated recipiant of all
tax revanues for all taxing ‘urisdictions ertitled to collect
Tevanuss on the SECREMAM property, and

WHEREAE, LIPA, BROOUKMAVEN, SUFFOLE and @WRCED heve been
unable to agres as tc wvhether the May 31, 1992 paymanrt would be @
tax payment as BROCKMAVENX, SUFFOLE and EWRCSD cortend o PILOT &8
LIPA ocontends, and

WHEREAS, LIPA Zasives to cooperats vith SUPFOLX at &
tize cf difficu.t finmancial circusstances for SUPPOLK, and to
aveldd any further aowngrading of SUPPOLK’s bonds and notes and

WHEREAS, the partice to this Agreemant will attempt to
negotiate & settlenment of their legal differances or in the
Altetoxtive, sesk judicial interpretation of the rights and
obligations of the parties under the Act, and

WHEREAE, to assure that there is ne interruption of
Vital services tc the taxpayers of the taxing Jurisdictions
where.n BHOREBHAM is locatad during the pandency of the
hegotiations ©r any legal aztions, and

WHERZAS, the partiss to this Agresment have conourrasd

that a second payment will be made By LIPA on or beforse January
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10, 1993 In the sunm of $40,0931,809.89 and & third payaant will be
Bade by LIPA o7 or bafore May 21, 1993 {n the sus of
$24,802,358.00, with LIPA resssving the right to make sald
paymants to the teving jurisdictions ertitled to collect revenuss
on L.ia EHORERAN property and subject to rosarvation of rights in
paragraph "4* pelow;

NOW, THEREPORE, IN CONSIDERATION OF THE REPRESENTATIONS
AND MUTTAL AGREEMENTS NPREIN, LIPA, BUFFOLX, AROOKHAVEN and
SWRCED AGREL AND STIPULATE AS FOLLOWS:

. LIPA will on June 1, 1993, iesue & cheek in the
€um of B20,8514,%C9.59 made payable to tha "Down of Arookhaven”
with the understancing that the LONG ISLAND LIGHTTNG CONPANY
("LILCO™) contezporanecusly tender a chesk for $14:,838.87, whieh
LILCC believes to be it~ tax lilability for the poction ef
SHORFMAX that it retained;

2. BROOKIAVEN {ntends to deliver said checks to the
Racelvar of Taxes, Town of Eroakhaven, an indepandently slected
official of said town, for the purpess of depesiting said check
with a bank or trust company or a designated depomitory of
EROCKHAVEN Reneiver of Taxes.

3. RROOKMAVEN in resognitien of the COUnty’s ourrant
cash crisie vill distyibute the procesds in accordance vith the
provisions ard requirements of the Suffolk County Tax Ast)

4. The parties acknoviedge and understand that they
disegres as to the partioularities of the FEYBent being made by
LITA to BROOKFAVEY and thet nething contaires in this Agreanant,
Parvicuiarly TTPA‘s sgreament to pay funds to BROOKMAVEN in

o ] -
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bahalf of SUPPOLX and BROCKEAVEN ' 8 A00eptance of thesa furds,
Constitutes e valver of or will Prejudice any position or claie
Sither party msy ssseart or S8ek to have adiudicated regarding the
PATYTies’ rights and obligations under the Act, ineciuding pui nect
limited toi

l.‘ vngkpor LIFA’s paynente, set forth in
PaAragraph '1": &;nmutu & paymant cf taxes oy y PrLOT pursuant
te the Act; and

D. the axtent to which that LIFA’'s paysante are
sttriv.itakle to Any portion of tha Projerty surrcunaing Shorehex
which continued to be Swned by LILLO after Februkry 29, 1992; and

€. the due date(s), amount(s) ang the method of
the sub-ect pPaynents and the treatmert 9f the subject payments or
any futire payment/s) made By LIPA to any TAXING Surisdiations
Pursvant 1o the Aet; and

d. vhether any change, By any means, in the
Astessed value of all or dny portion 3f Shoredam and/cr the
PYOpPOrty surrounding Shorenas wvhich zontinued te be owned Py
LILCC aftar February 29, 1992, or Ary tax rate eppllcable te
Shorehan and/or the PEOROIly surrounding Shoralax whick gemtinued
tO be owred by LILOO after Fabruary 29, 1993, for any past,
presant or future years will result in the change of LIPA'e
shligations under the Aot and/or refunds of payrents sade or to

be made by LIPA under the Act.
¢. That said firet payment to BROOKHAVEN (@
vithout prejudice toc LIPA‘s right te make futurs péymante
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directly %o any of the taxing jurisdictions in which the SNOREEAN
preperty is loveted.

f.  That sinultanscusly vwith the exacutien of thie
tgresment, SWRCSD and LIPA, along with SCIENTISTS AND ENCINEIRS
FOR SECTURE ENERCY, INC. ("6B") vwill enter into an agreea nt, in
which all ©of tha parties agree to promptly dismiss all judicial
and administrative actien and waive any future sctions which seex
to or will Rave the #ffect of preventing or delaying LIPA’s
decomnissioning of SHORENAN, including but net limited to LIPA’s
disposition of low level radicactive w.ste and spent nuclear
fuel. The instant esgreemant shall not become effective, despite
the signature of the perties, unless and until the refarearced
agraement between LYFA, SWRCSD and SE, is executed by all the
parties thereto,

§. Buhject %o LIPA’s raservation of rights in
paragrazph "4" above. LIPA vill on or before January 10, 1952
L88us checks totalling 840,861 ,505.59 vade payable to thae taxing
jurisdictions wnarein tha SHORERAX property is located and LIPA
will on or before May 31, 1983 fesue checks totalling
$36,802,388.00 nade paysble to the texing jurisdictions wvherein
the SHOREHANM property is leceted.

y The parties sgres and understand that the saking
of these payments, the scceptance and trestrent ¢f same, shall
not be used by an” party in any futuse action or proceeding as
presuxptive, circumstantial or probative evidence of whether tha
paymante constitute a PILOT payment ©r tax payment or on any of
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CERTIFICATE OU SLEVICE

I hereby certify that a copry of Pe.itioner's Consented Motion to
Dismiss Appeal in the above-captioned proceeding has been served on
eusch of the following by first-class mail, postage prepaid on this 3rd

day of June, 1992:

Thomas S. Moore, Chairman
Administrative Judge

Atomic Safety & Licensing Board
U.8. Nuclear Regulatorv Commissicn
wWashington, D.C. 208555

George A. Ferguson

Administrative Judge

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
5307 Al Jones Drive

Shady Side, Maryland 20764

Jerry K. Kline

Administrative Judge

Atomic Safety & Licensing Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Edwin J. Reis, Esq.

Mitzi A. Young, Esq.

Office of the General Counsel

U.8. Nuclear Regulatory
Commission

washington, D.C. 20555



W. Taylor Reveley, III, Esq. Carl R. Schenker, Jr., Esq.

Donald P. Irwin, Esq. O'Melveny & Myers
Hunton & Williams 555 13th Street, N.W,
Riverfront Plaza, East Tower Washington, D.C., 20004

951 East Byrd Street
Richmond, Virginia 23219-4074

-
\ \

;;Lﬂ ,_// A, A&;-ﬁa55
Jages P. McGranery, Jr.4 £Esq.
Daw, Lohnes & Alberts

1255 Twenty-Third Street, N.W.
Washington, D.C. 20037

Counsel for Petitioners
Shoreham-Wading River Central
School District



