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Re: Department of Labor Case No. 91-ERA-01 and 91-ERA-11
Mosbaugh v. Georgia Power Company (EA 95-277)

Dear Mr. Ebneter:

This letter is in further response to your letters of December 12, 1995 and January 12, 1996
and supplements our December 21, 1995 letter concerning the U. S. Department of Labor
Secretary’s Decision and Remand Order of November 20, 1995. This letter addresses in detail
your concern about the potential “chilling effect” associated with the termination of Mr. Allen
Mosbaugh and the issuance of the Secretary of Labor's findings. Our views of the spparent
violation and a root cause evaluation are also presented. Based on the discussion below,
Georgis Power Company denies this apparent violation.

The § s Decis

Georgia Power believes that the Secretary of Labor's decision holding that Mr. Mosbaugh's
surreptitious tape recording was lawful and constituted evidence gathering in support of &
nuclear safety complaint is legally and factually incorrect. Therefore, Georgia Pow ¥ will
appeal the Secretary’s final decision (after the required remand(s) for further determu \ations),
if it is unfisvorable to Georgis Power. Moreover, Georgia Power has moved to reope.: the
Department of Labor record oa the basis of new and material information which was oct
availabie prior to the close of the hearing record in 1992. The new information includes
portions of tape recordings withheld from disclosure by the NRC in the normal course of i’
investigative efforts and documentation provided to the NRC by Mr. Mosbsugh. As more
fully explained in its Motion to Reopen the Racord (Attachment 1), Georgia Power contends
that Mr. Mosbaugh willfully caused violations of NRC regulstions and the Atomic Energy
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Aa,dmhefdsdyteniﬁedndeepmmanofuboran.mddmmupian
indiscriminate, unreasonable and, in some instances, unlswful

ltishmﬁcthnd\eSmuyofhborhndeumer.Mosbmgh'smmnmm
wpmﬁmudydmmﬂmhwluﬁmmswnmﬁmmmcwm
inspeamn“proteﬂedwﬁvitydmeomhmdwidmnﬁuﬁnginupponoﬁmw
safety complaint.” (DeddonandRmndOrd«nlJ.)AsﬁmMaphimdintﬁsl«ta,dn
validityofthisdeeiﬁoni:,infwt.dlemofmlepldisputewithdnSmnryofhbor'u
order. Quwidmeduﬂydmnmathudmtmllmmhmwm
wmmmmdmmmmmmmmmcmwm
unpbyeuwcoopmﬁnuywithNRCﬁnveniglﬁomwﬁhrmgniﬂn'Mm
rights in the investigative process. hMVWWMmWMM
may request that the NRC tape record investigative interviews. (April 5, 1990 "OI Interview
Guidelines," pg. 2, (Attachment 2)). Mr. Mosbaugh, on the other hand, decided to make his
own tape (Tape 251) of his Ol interview on August 15, 1990, without informing the NRC.
Shtﬁhﬂy,tnupemordedNRCRaidunlnwm(hpelm;hpeln)MNRC
Regional Inspectors (Tape 87). Funhermore,Mr.MoMghdidnotlinith'lupin.to
documenting evidence of safety violations. Rather, when his tape recorder was “on”, it
capmedthonwnv«miomwithiniumge;mdwninwﬁchw.wmwm
active participant. Tﬁshmﬂnﬁndofnpemdimmumbemmﬂyw
uevidmudnﬁnginwpponoﬁmmnfetyeomplﬁm It also clearly is not the kind
ofupingwhiebtheNRCwouldhnvecommphudaMMr.MMtodo.u
meytheSmw(DedﬁmandRmndM«ul‘.foomeﬂ. To the contrary,
it is the type of taping which breeds distrust and chills open communications.

mmwmammmm«mmmmmmmm
whenmchupemadingh'pmecteduﬁvity'wunddrmdbyfamChﬁmnSdinin
his July 14, 1993 letters to the members of the U.S. Senate Subcommittee on Clean Air and
Nuclear Regulation. Chairman Selin observed that "lawful taping of conversations to which
the employee is a party to obtain safety information, carried out in a limited and reasonable
manner, for the purpose of promptly bringing such material to the attention of the licensee or
ﬁwNRC.dnuldnotbuvnﬁdbuisfortamimﬁngnunployu'AsanlChom&om
hsommkwoftheupemodimw.uowmgbﬁmplyupdwymmﬁn
course of many months as they unfolded. The tape recording was not limited in either
duration or scope, nor was it selective. Mr. Mosbaugh did not promptly disclose the existence
oftheupatotheNRC;onlywba:orderedtoomnpdtherdunofmeupuwGwrﬁn
Power did he inform the NRC of their relevance to ongoing regulatory reviews.
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In our view, the Secretary had an inadequate and incomplete factual basis for evaluating Mr.
Mosbaugh's tape recording, even against the standards set out in Chairman Selin's guidance.
With the benefit of the whole story, including the facts set forth in our Motion to Reopen, the
Secretary should find that Mr. Mosbaugh's taping did not meet the criteria set forth by
Chairman Selin; it was not carried out in a limited ar reasonable manner, nor did he promptly
advise the NRC of his taping or the information on his tapes. Furthermore, the tape
recordings do not support Mr. Mosbaugh's Department of Labor claims and demonstrate his
own significant contribution to the violation of NRC regulations, which was the subject of one
of his major allegations, i e. the April 19, 1990 Licensee Event Report. These facts, Georgia
Power submits, are reasons why Mr. Mosbaugh did not promptly disclose the existence of his
tape recordings to either the licensee or the NRC, and why his actions were not "protected.”
A copy of former Chairman Selin's letter is enclosed (Attachment 3). Georgia Power notes
that Chairman’s Selin letter does not rise to the standard of a rule, regulation, or order as
cortemplated by Section 161b of the Atomic Energy Act. Further, Georgia Power questions
whether the criteria set forth in Chairman Selin’s letter would be judicially upheld as

adequately protecting the rights of employers in similar situations.
Root Cause Evaluation

If there is a violation, then its apparent root cause is the difference between the legal positions
of Georgia Power (with which the Department of Labor Administrative Law Judge agreed in

1992) and of the Secretary of Labor in 1995 regarding "protected activity” under the Energy

Reorganization Act. A contributor to this difference of positions is the lack of & complete and
accurate record before the Secretary of Labor resulting, to & significant degree, from the lack
of relevant evidence svailable to Georgia Power prior to the close of the Department of Labor
record.

E . I.Cl .“. Em. ™ s ﬁ c

From the outset, Georgia Power has been careful to separate Mr. Mosbaugh's taping actions
from vanous courses of action available to Vogtle employees who may want to raise safety-
related concerns. Georgia Power contends that Mr. Mosbaugh's taping, under the
circumstances, was inappropriate. However, Georgia Power also recognizes that the voicing
of concerns is not only appropriate, but should be encouraged. Georgia Power has
encouraged its employees to maintain open and frank communications within its organization
and with the NRC and to promptly report safety or operational issues. As further explained in
our letter of January 10, 1991, Georgia Power recognized that its employees might associate
Mr. Mosbaugh's administrative leave and termination of employment with his identification of
safety concerns. Early Georgia Power initiatives were designed to preclude possible
misunderstandings and to make clear that Mr. Mosbaugh's discipline was associated with
surreptitious taping of conversations and was not the result of his raising concerns. A copy of
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Georgia Power's January 10, 1991 letter is attached hereto as Attachment 4 for your
convenience.

Georgia Power has repeatedly stressed that no adverse action was taken against Mr.
Mosbaugh as s result of submission of his concerns to his employer or to the NRC.
Significantly, the Secretary of Labor did not find any retaliation for raising of concerns and
specifically concluded Mr. Mosbaugh's average interim performance rating in August 1990
and removal of his company car when assigned to SRO school were not retaliatory for raising
concerns. (Decision and Remand Order at 15-16.) In our prior January 1991 letter to you we
pointed out that at the time Mr. Mosbaugh was placed on administrative leave, he had been
previously selected and assigned to SRO training and the Manager-in-Training program. The
training had been listed as his first choice on his list of career options developed on April 30,
1990. These facts were emphasized to our employees in a January 2,1991, letter from Mr.
Bill Shipman. (Attachment E to Georgia Power's January 10, 1991 letter).

Georgia Power disclosed the existence of Mr. Mosbaugh's massive tape recordi igs to its
employees on September 19, 1990, shortly after learning of the taping (see Att: chment A to
Georgia Power's January 10, 1991 letter). This was consistent with Georgia Po ver's attempts
to foster better internal communications during this time frame. In a similar meszner, Georgia
Power's Plant General Manager issued a memorandum to employees in August 1990 (prior to
knowledge of Mr. Mosbaugh's taping activity) which informed them that all allegations of
wrongdoing reviewed by a special NRC inspection team had been found to be
unsubstaritisted. The General Manager also emphasized Georgia Power's policy of
cooperation and openness with the NRC:

The NRC appropriately investigates allegations of wrongdoing which bear on
matters of safety or public health in & thorough and deliberate manner. While a
formal interview [of an employee] may be disconcerting or stressful, these reviews
are sometimes necessary. Georgia Power encourages cooperation in these
investigations and views it as essential that the NRC obtain the relevant and material
facts.

(Attachment S, August 21, 1990 letter from G. Bockhold, Jr. to plant employees). Such
factual disclosures to employees, we believe, foster a more trustiug work environment.
Indeed, the Southern System's nuclear plants have common principles for nuclear operations,
including the principle that "we maintain open and candid relationships with each otber,
regulatory agencies and others with which we interact"(Attachment 6).
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On a more general level, Georgia Power has taken several measures over the years which
assure that safety and compliance-related issues are raised and addressed by our employees.
Foremost, Georgia Power has a well-publicized and practiced management philosophy of
openly and frankly identifying and communicating potential problems in order to maximize
awareness and to facilitate resolutions at the earliest possible stage. The internal procedures
for soliciting, addressing, and resolving concerns over nuclear safety and compliance, as well
as other work place concerns, are found at both the plant and corporate office. We described
these procedures in & September 30, 1993 letter from the Vice President-Vogtle, Mr. C. Ken
McCoy, to the NRC (Attachment 7).

Plant Vogtle maintains a "Deficiency Card" system through which Vogtle employees or
managers can document and notify their supervision of & potential quality or safery concern,
which requires that the concern be formally addressed and, if necessary, resolved by
appropriate maiagement. Literally hundreds of Deficiency Cards are developed and resolved
each year. The identification of these potential issues also is reinforced by Vogtle's "Major
Problems List" which specifically identifies the most significant probles which the Plant faces
and the steps designed to resolve the problems. In other words, management sets an example
by self-identifying matters of concern.

Vogtle also maintains 8 Quality Concerns program, a very similar program is available to
nuclear employees in the corporate office in Birmingham These programs are designed to
allow any employee to raise any concern, including anonymous concerns. The program at
Vogtle provides for employees to take safety concerns to the Birmingham program if they are
uncomfortable using Vogtle's program. In Atlanta, Georgis Power maintains & *Corporate
Concems" program, which allows any employee to file a concern at a level reporting directly
to the Company's executive officers. This is yet another avenue available to employees in
1990 and today to express opinions, including non-nuclear matters, to upper management and
demonstrates a management philosophy of openness and receptivity. At Vogtle, filled-out
concern forms including anonymous ones, can be placed in any of several "drop boxes”
located in the Plant. With respect to those quality-related concerns that are not submitted
anonymously, there is an acknowledgment section on the form which seeks feedback on the
satisfaction of the submitter as to the resolution of the concern. A high percentage of those
individuals returning this acknowledgment reflect such satisfaction.

We are confident that Vogtle's Quality Concerns program is effective and viewed as a

iti vehicle for raising concerns by our employees. The NRC staff shares our view. In
May 1995 the NRC reviewed Vogtle's Quality Concern program (Inspection Report No. 50-
424/425 95-14, dated June 22, 1995). The NRC Inspectors concluded that Vogtle's Quality
Concerns program was effective in handling and resolving employee safety concerns. The
Inspectors found the Vogtle Concerns program files to be notably well organized and



Georgia Power A

Stewart D. Ebneter
January 19, 1996
Page 6

information related to the concerns was very thoroughly documented. Concerns were clearly
identified and addressed. Closeout letters to the concerned individuals were well written and
timely. The Inspectors also interviewed approximately 20 empioyees from various levels at

Vogtle. The NRC Inspectors observed:

The . . . employees interviewed all stated that they would report safety concerns. All
said they would report such concerns first to their supervisor/management, and
would have confidence that the supervisor/manager would adequately resolve the
concerns. Most said that all such concerns in the past have been adequately resolved
by the supervisor/management. All said that they had not been intimidated or
harassed by management for raising safety concerns. Most said that management
was very receptive to safety concerns.

(Inspection Report 95-14, Report Details, page 6 (emphasis supplied)).

In addition, Vogtle employees are trained as part of their orientation on their right to raise
concerns with the NRC. The NRC-prescribed forms are posted around the plant as are
notices signed by the General Manager of Vogtle providing information concerning the
reporting of quality concerns.

Georgia Power has responded to matters associated with Mr. Mosbaugh's concerns and
allegations in a manner designed to avoid any “chilling effect.” For example, in May 1994 the
NRC issued a Notice of Violation associated with one of Mr. Mosbaugh's principal
allegations. I issued 8 memorandum to nuclear employees which reinforced Gecrgin Power's
policy of openly communicating their concerns to supervisors or through the Quality
Concemns program. Employees were reminded that the Nuclear Regulatory Commission is an
alternate avenue, and numerous bulletin boards throughout the work areas provide
information about that avenue. The memorandum assures employees that they may raise
concerns "without any fear of penalty or retaliation.” The Senior Vice President, Mr. Jack
Woodard, made a presentation to nuclear employees at Vogtle (and Plants Hatch and Farley)
to underscore my message. Similarly, in October 1995 the Secretary of Labor issued a
Decision in the Hobby v, Georgia Power matter. Shortly thereafter, in order to assure the
Decision was not misconstrued, the President and Chief Executive Officer of Georgia Power,
Mr. H Allen Franklin, issued a8 memorandum re-emphasizing our policies on raising safety and
regulatory compliance concerns. Mr. Franklins letter included the following statement:

No retaliation for raising & compliance concern will be tolerated. Any employee,
including a supervisor, manager or officer, who retaliates or penalizes an individual

for submission or voicing of a concern will be subject to appropriate disciplinary
action.
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Copies of my May 11, 1994 memorandum and Mr. Franklin's October 3, 1995 memorandum
are included in Attachment 8.

We have continued to keep our employees informed of developments in the Department of
Labor proceeding. Enclosed is & general News Update made available to Birmingham and
Plant Vogtle employees shortly after the Secretary of Labor's November 20, 1995 decision
(Attachment 9).

Conclusicn

In summary, Georgia Power disagrees that Mr. Mosbaugh's taping was protected activity
based, in part, on evidence not in the Department of Labor record and currently known to the
NRC, and based in part on the NRC Chairman's letter of July 14, 1993. No finding was made
wummwrowmmnymmmwmu
raised safety concerns; instead, this matter is primarily a legal dispute about the meaning of the
law and its application to controverted facts. Consequently, Georgia Power respectfully
disagrees that it violated ERA Section 211 or NRC regulations. Even if ultimately proven
wrong, history reveals that Georgia Power acted reasonably and in good faith in 1990 without
the benefit of any clear NRC precedence. In 1992, the Administrative Law Judge agreed,
thereby confirming the reasonableness of Georgia Power’s position.

As discussed above, the Secretary had an inadequate record to determine the nature of Mr.
MoMﬂ'smma,thMMMwlmwmm
Mr. Mosbaugh willfully violated NRC regulations. Georgia Power has repeatedly stressed
that it never discriminated against Mr. Mosbaugh for raising or pursuing safety or compliance
concerns, and continues to emphasize the need to raise such concerns through its established
policies and procedures.

As discussed above, Georgia Power believes the Secretary of Labor's November 20, 1995
decision is in error and will appeal the final order of the Secretary if it is unfavorable to
Georgia Power. Georgia Power also has moved to reopen the record to admit evidence which
was not available to it at the close of the 1992 Department of Labor hearing. Georgia Power
proﬁliuranﬁaﬁonﬁonhembnﬁsionmvoidngofoommdhuwdwkupm
employees informed of developments in these matters. We believe that these efforts have
avoided,mnixinﬁudmunmmpncﬁcﬂ.myunpbyapcwpﬁoomnw.w
was retaliated against for voicing concerns.

This letter was reviewed by me and others familiar with these historical events. While I do not
unmmmdmmmmwummmmmm
are true and correct to the best of my knowledge and belief. We are availsble to provide any
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clarification, expansion, or verification which you should desire. As the Executive Vice
Fresident - Nuclear of Georgia Power, | am authorized to execute this letter on behalf of

Georgia Power.

Swomn to and subscribed before
me this /9 ¥day of January, 1996.

%‘!W
Notary Publi

My Commission Expires:
12)15/9¢

Yours very truly,

Yy A o

W. George Hairston, [Tl



interotfice Correspondence

ATTATHMENT 2

Date: April 5, 1990

Re: Wﬂmmmw
] Interview Guidelines :
0006%

Log: -
Security Code: NC

from: C. K. MecCoy
To: Vogtle Project Personne)

wher. investigations are being conducted by the Muclesr Reguia-ory
Commission’s Office of lnvestigations (01}, 01 investigators =ay contact
you at home or at work to set up an interview. Thers will be no
restrictions placed by Georgis Power Company on your communicCations with
NRC personnel. The purpose of the following guidelines 15 to advise

Georgia Power Coapany employees of their rights and obligaticrs in desling
with NRC investigations.

NRC Interyies Sequest

You Uy have Lhe 1ight to deciine to be interviewed. GCeorgis Mower

rgia P
d;sc::;agos this action and encourages individuals to cooperate fully with
the .

I1f contacted off the job site or during off duty hours, {ndividuals may

postpone any interview until the next work cay. The company will pay you
for your time when the interview 15 onsite.

Management Hotificaiion

1f contacted by NRC investigators at work, notify your supervisor to
arrange an interview. If contacted off the jobsite, Georgia Power Company
suggests that you notify your supervisor to arrangs an interview, however
supervisory notification {5 strictly on a voluntary basis.

Repreasntation

Georgis Power Company strongly recommends that vou have representation it
any interview wi NRC investigators.

You may demand to have & lawyer, coworker, or friend of your choice at any
onsite or offsite interview.

You may request management to arrange for a company lawyer to confer with
you before an {nterview and to represent you during the interview. This
will be at no cost to you.

Georgia Power A



Becording the lnterview

You may request to have the NRC tape-record the interview. Georgia Power

Company recommends that you request 3 copy of the transcript from the NRC.

Sworn Stasemenis

You may be asked by tha NRC for a signad, sworn statement. If you provide
such 2 statement, it should be reviewed very carefully and you should make
any changes you wish so that the statement is correct and fully reflects
your position. 1f you sign, you are entitled to a copy for your records.

You may have a lawyer review or prepare your statement with you for
accuracy and legal effect. :

Rememder, our policy is to be open, honest and to cooperate fully with the

Nuclear Regulatory Commission.
—) .
”%nlm/
/}A;.—c. K. McCoy

CKM:WBS :mjc
cc: NORHS



¢ J“ “.9"

&,

boeet July L4, 1993
CHaimmAN

.!r
a¥

UNITED STATES ATTACHMENT 3
NUCLEAR REGULATORY COMMISSION

WARKIMGTON, 0. C. 20088

S0t

The Honorable Joseph I. Lisberman, Chairman ,
Subcommittee on Clean Air and Nuclsar Regulation.

This responds to your lettar of June 11, 1993, in which
requested the Nuclasar Requlatory Commigmion’s views on
one~party taping of conversaticns by employees of NRC
could congtituts, in some circums

TAncas, protectad activity under
section 211 of the

Energy Reorganizaticn Act ef 1974, You also
sSuggested that it would be a

PPTopriate for the NRC te communicate
its views on this issue to the Oepartment of Labor.

In general, the NRC believes that Attampis by employees of NRC
licensees, centractors, or subcsntra

evidence ralating ts nuecl
facilities or to gather evidence of discr
reporting of safety issues for Purposas coversd by section 211 of
the Energy Reorgarnizaticn Act, 42 U.S.C.

Sec. 5851, are
activities subject to Protection under that section. In the

context of the Committae’s lettar, the NRC belisves that legal
surreptitious taping by an employee of paersonal conversations, to
which the employee is 2 PAITY, with the intent of p:wug the
inforzation obtained to the licensee or the NRC, is an a vity
sibject to protection under section 211.

Although the activity Day be vithin the scops of activities
protactad under section 211,

eaployment may still be terminated
(or other employment action ¢

behavier; i.e., for legitimate, nen-discrimsinatory rsasons,

including vhether the ACtivity vas carried out in an unressenable
sanner or in viclation of law.

Thus, while the Commission
recognizes that attampts

by an employee to gather evidence of
safety viclations or related discrizmination in some respects

could have a disruptive effact on the vorkplace, the mare
potential for interruption of routine conduct of operations that
may be caused by resscnable vhistiablower activities should net
be a basis for disciplinary actisn against an employee. For this
reason, determination of vhether an exployer may terminats or
take other employment action against an employes vho has engaged
in an activity subject to protection under section 211 will



2

depend on the specific facts and circumstances of the particular
case. Lawful taping of conversations to which the employee is a
party to obtain safety information, carried cut i1n & limited and
reasonable manner, for the purpcse cf promptly bringing such
material to the attention of the licensee or the NRC, should not
be a valid basis for tarminating an employee.

Once an employee has acted to gather evidence, the employee
should inform either the licensee or the NRC, of the employee’s
actions. Prompt notification is in the public’s interest because
it enables the NRC and/or the licensee to act promptly to protect
public health and safety, to recognize and correct any possible
safety viclation, or to address any possible discrimination.
Surreptitious taping properly carried cut under the direction of
the NRC should afford the employee >rotection under section 211
of the ERA for such action.

By copy of this letter, we are communicating our views on these.
issues to the Department of Labor and are also serving it upon
the parties participating in the Department of Labor proceeding,
Mosbaugh v. Georgia Power Company.

Sincerely,

A

Ivan Selin

cc: The Honorable Robart B. Reich
Parties to the Mosbaugh preceeding
(Alan Mosbaugh)
(Georgia Power Company)
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U. S. Nuclear Regulatory Commission
Document Control Desk

Washington, D. C. 20855
Gentlemen:

VOGTLE ELECTRIC GENERATING PLANT
ALLEGED EMPLOYEE DISCRIMINATION

This letter is in response to your letter, dated December 11, 1990, concerning
the U. S. Department of Labor's Wage and Hour Division, November 16, 1990 letter
rz:rding a complaint filed by a former employee of Georgia Power Company's
(GPC) Vogtle Electric Gemerating Plant (VEGP). The Wage and Hour Division found
that "the weight of the evidence to date" indicated that the former employe. was
"engaged in protected activity within the scope of the Energy Reorganization Act
and that discrimination as defined and prohibited by the statute was a factor in
the actions which comprise his complaint.” The basis for the Wage and Hour
Division’s conclusion was that the former employee filed a petition with the
Nuclear Regulatory Cosmmission on September 11, 1990, and provided tape
recordings of conversations to the NRC on September 13, 1990, and that on
September 15, 1990 the employee was placed on administrative leave and
subsequently terminated from VEGP employment on October 11, 1990.

Goor?u Power Company has requested a full, dg novp, evidentiary hearing on this
complaint. Counsel for GPC has kept NRC General Counsel representatives
informed of all stages of the investigation and proceedings in this matter. In
addition, the NRC has been kept informed by GPC concerning two prior complaints
filed with the Department of Labor (DOL) under the Energy Rcorgunutioa Act by
this former employee. These prior complaints were filed June 7, 1990, and

ust 23, 1990. In both instances, the Wage and Hour Division found that

allegations of impermissible adverse employment action were without merit. The
esployee has appealed those findings.

Your letter requests an explanation of the basis for the employment action

regarding the former employee and copies of any investigative reports regarding
the circumstances of the action.
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Georgia Power Company, although maintaining various documents pértaining to the
esployment action, has no specific *investigative report® associated with the
esployment action. The available documents inciude, for example, copies of the
request for proceeding, documentation associated with allegations contained in
the request, and the partial deposition of the esployes taken on Septesber 11,
1990. Other relevant and material documentation is anticipated to be entered
into the record of the evidentiary hearing. In the msantime, should you desire
to review any of this {nformation, please feel free to contact me.

With respect te the employment action taken, the formar employee’s surreptitious
taping of co-workers and employees of your agency, its negative effect upon cpen
communications, and the implications of the tape recording relative to the
trustworthiness of the employee constitute the basis for the former employee’s
discharge. The NRC is now weil aware of the nature and extent of the tape
recording. However, up until September 12, 1990, the NRC apparently was
unaware of the tuiz‘onn though the former employee had access te and was
intervieved by the conceraing his allegations on several prior occasions.
Georgi. Power Company notified the NRC of the tapes existence early on September
12, 1990, after lnraia' of their existence on Septesber 11, 1990. The forwer
empleyee and his counse notified the NRC cof the tapas existence late on

September 12, 1990, only after the DOL administrative judge ordered the tapes teo
be provided to GPC.

The former employee's conduct in indiscriminately tape recording conversations
over a period of approximately eight (8) months placed him in 2 position where
he could no longer effectively manage employess, rendering his incapable of
effectively performing his assigned duties in the work place. This 1s Lecause
esployees at 2 nuclear power plant must be able to share facts, idsas, problems,
and opinions of both a business and interpersonal as well as personal nature.
Effective working relationships depend upon sutual trust and candor with an
expectation of privacy on those satters of an intarpersonal or personal nature
and certain business matters. The actions of the former employee violated these
cardinal principles. In this regard, 1t s importast to note that the former
employee had ample opportunities on numerous occasions to provide the tapes to
the NRC. Mersover, the former employee tape recorded representatives of your
agency who were investigating allegations submitted by himself and taped
subordinate esployees who reported to, and were subject to his instructionms.
Our discovery of these activities on September 11, 1990, was the sole reason for
his termination of esployment. In fact, at the tims the forwer esployee was
placed oa administrative 1zave on September 15, 1990, he had been selected and
assigned to Sentor Reactor Operater training and the *Manager-in-Training®
rogras as of July, 1990. The training had been 1isted as his first choice on
his 11st of caresr options developed on April 30, 1990.

Regarding the other alleged "protected activity® of requesting the KRC to
{nitiate a proceeding based upon allegations, is early as June, 1990, the
esployee had provided the NRC with his concerns. MNore specifically, the General
Manager (VEGF) asked the NRC Resident Inspector to meet with him and the former
employee 50 that the former employee could articulate al) potential concerns.
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That meeting was hald on June 19, 1990 and the esployee was requested to air all
his concerns in the presence of the Resident Inspector. The esdloyee provided
no specific issues at that time but stated that he had some technical amd
managarial concerns which he had not fully formulated in his own mind. Geergia
Power Company tasked the corporate concerns manager to meet with the forwer
esployee te obtain

and investigate all concerns. Ouring that effort, om July 3,
1990, it became clear that t

he former esployee was withholding concerns.
Tharefore, the General Manager, om July 6, 1990, directed the former esplioyee in

writing to provide his concerns to the NRC. By the time the request for

proceeding was filed with the NRC on September 11, 1990, the NRC, as the forwer
employee knew, had already conducted an extensive review of his allegations.

Your letter also requested the licensee to describe actions, if any, taken or

planned to assure that the employment action regarding the former employee does
not have a "chilling effect® on the raising of perceived

safety concarns by
other 1icensee or contractor employees. Several actions have been taken, R
others are anticipated. A1l are designed to inform our esployees of the reason
for the esployment action taken and to inform them of their right and

responsibility to raise any safety concerns which they may have. This
information dissemination was intended to foster open, honest comsunication and
minimize or preclude any "chilling effect.” At the tims the employment action
was taken, GPC recognized that empioyees might attribute the administrative
leave and termination of employment as being associated with the formar
employee’s identification of safety concerns. Employees who were invoived with
these historic concerns readily understood the legitimate basis for the

employment action. In contrast, many workers without first-hand knowledge of
these Jetails might misconstrue the esployment actiom. Accordingly, informal
oral presentations were made to both "GP site employees

and VEGP corporate
employees which explained the bas‘s ror the administrative leave. The primary

points made in these presentations are contained in Attachment A, which was used
by the General Manager and Vice President - Vogtle in their statements.
Questions from employees were solicited and answered. These early initiatives
were designed to preciude misinformation, ware concurrent with the espioyment
action taken, and were effective. More specifically, employees are believed to
understand the distinction between discipline associated with the former
esployee's surreptitious taping of conversations and improper employwent action.

Information GPC had placed in the public domain also established the basis for
GPC employment action and differentiated between furtive tape recording by the
former employee and the raising of legitimate safety concerns. Prior to the
former emplovee’s discharge on October 11, 1990, GPC, by letter dated September
28, 1990, provided the NRC with preliminary comments on the former employee’s
September 11, 1990 request to initiate an administrative action agairst GPC.
Georgia Power Company specifically addressed its view of the surreptitious
taping as “a blatant disregard for the legitimate norms and expectations of
co-workers and employeas of your agency®. Moreover, this Septesber 28, 1990,
letter included a July 6, 1990, mesorancum from the General Manager (VEGP) to

the former esployee tasking him with providing safety-related concerns to the
NRC which he was withholding from GPC management.
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Subsequent to the former employee's termination from empioysent, GPC refrained
from responding fully to press inquiries. GPC's position in the matter was
provided to the press, but detailed interviews were not granted. This

was designed to minimize any residual chilling effect and the potential
appearance of retribution.

Later, however, (during Novembar, 1990) the former esployee pursued media
coverage of his safety concerns. In light of the inquiries from the media, the
former employee apparently was attempting to portray his concerms as substantial
and his motives as altruistic. Detailed interviews, therefore, were provided by
the Vice President - Vogtle to the major newspapers. In thase interviews, the
Vice President continued to differentiate between the basis for the former
employee’s discharge and impermissible discipline based upon the raising of
safety concerns. Also, the Vice President distinguished between the raising of
bona fide concerns and the concerns raised by the former esployee by disclesing
for the first time the fact that in early June, 1990, the former employee's
counsel had proposed a2 large financial settlement in exchange for his
forbearance in pursuing a claim and in submitting concerns to the NRT. News
articles in the Augusta and Atlanta newspapers, and other associated media
coverage, raised the issue of motive. Editorials in the Augusta newspapers
which followed these articles focused on the distinction between bona fide
concerns and concerns submitted for financial gain (Attachment B). Geergia
Power Company believes, based upon information provided by the media and the

Company, that our employees distinguish between the raising of bona fide safety
concerns and the motives and actions of the former employee.

In addition to the menner in which GPC publicized the basis f .~ its esployment
action, GPC also broadly addressed the merits of the allegations. First, the
September 28, 1990 letter deals with the allegations themselves. Second, the
allegation "hyped® 2o the media by the former empioyee and his counsel was
addressed directly in intra-company newsletters. Specifically, the allegation
of material false statements provided to the NRC regarding the reliability of
the emergency diesel generators it VEGP was addressed in a posting for employees
on October 31, 1990, (Attachment C) and in mid-November 1990 employee news
articles (Attachment D). These articles, among other things, provided details
to employess who would not have ready access to the information. The articles
acknowledged an error in the original data submitted to the NRC but,
specifically avoided a discussion of the degree to which the former employes
might have preciuded the error, how he was tasked personally to resolve the
error, and the fact that he proposed a revised Licensee Event Report which would
not hive materially differed from the original submittal. In other words, the
articles purposefully avoided attacks on the former employee and, by doing se,
permitted other employees to view the technical merits of the allegation in a
non-adversarial context, which was, less 1ikely to chill open comsunication.
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The duration of the NRC's on-going review (including several requests for
follow-on employee interviews) and other activities associated with the review
might dissuade some employees from raising safety or operational issuas.
Attachment E, enclosed, was provided to employees on January 2, 1981 to
reinforce open communication and timely identification and resoiution of safety
and operational issues. The various options for reporting concerns are
expressly set forth in the statement. The statesent also anticipates Georgia

Power Company's vigorous defense of the former employee’s 50.7 allegations in
the DOL proceeding.

In conclusion, GPC has addressed this matter in a manner designed to mitigate
and preclude a "chilling effect® on the raising of bona fide concerns by
employees. Removal of the former employee from the plant site by placing him on

administrative leave and subsequently terminating his esployment actually served

to foster open communications among plant esployees. Georgia Power Company
firmly believes that it has been successful in differentiating the former

employee’s inappropriate taping actions from appropriate courses of action
aviilable to all those employees who may have concerns. Concomitant with that

effort, GPC has encouraged employees to maintain open and frank comsunications
and to promptly report safety or operational issues.

Sincerely,

WA M=

W. G. Hairston, I1I
WGH, 111/JAB/gm
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. MeCoy

. Shipman
. Rushton
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Mr . Ebneter, Rogwnui Administrator

. S. 0
. D. S. Hood, Licensing Project Manager, NRR
. B. R. Bonser, Senior Resident Inspector. Vogtle



ATTACHMENT A
§-19-90

Last Saturday, George Bockhold met with Allen L. Mosbaugh

and told him *hat the Company had Tearned of his actions in

taping conversations with a large number of people over an

extended period of time. Under these circumstances, Ken McCoy

decided 1t was in the best interest of Allen Mosbaugh and all
concerned that he not be on the plant site for the next 30 days.
He is now on administrative leave with pay for that time, and all

of his employment benefits will remain unchanged during these 30
days.

At we have said many times before, and as [ want to
reemphasize, each one of you has a duty to maintain the safety of
this plant. In order to accomplish this paramount goal of
safety, it is absolutely essential ‘hat all employees feel free

to communicate, and do communicate with one another openly,

trustfully and without hesitation.

Any issue related to the safety of the plant needs to be

addressed and resolved. We have set up multiple systems for the

resolution of concerns. They can be addressed with management,

and any of you are free to take issue to higher management if

{mmediate management i{s not responsive. They can be addressed in

the Quality Concern Program or the Corporate Concern Program.

You can use the Deficiency Cavy system. Certainly, any one is

free to and is encouraged to go to the NRC on any issue you feel
is appropriate. All of these methods and other methods

available here can be used anonymously if you feel that is
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-

appropriate. This dedication to safely and open communication
remains a fundamental commitment on the part of this Company. I
want you to take steps to re-affirm this same message with your

subordinates.
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_ SONOPCO Project News |

From The Augusta Chronicle

Eduoral Page 4-A Priday. December 7. 1990

Wait on NRC report
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FROM THE AUCUSTA HERALD
Mondsy, Decsmber 10, 1990

{ Whistles sour notes

Wwww

- What troubles us is the way the whistie-blower [ :
swork. Upset becauss Vo;ﬂcwuldwcmmwhnbemu-
;Mummowmmmunntdumn
¢ Mosbaugh took to seeretly taping co-workers' conversailons and
mmmmmmmmmmwy to the
NRC sver ;mwmmnmm

v;umthou\uhdM 's charges, he surely doesn't
nhuhum: e of ths sitruistic Ue-blower. He obviously had

own m.q-mwummmmymm
had wronged him., ~

Le that he has Fuccesded, but we think the was still
mummm.wmmuumm or taping pri-

vaie conversations. Amﬂn(llﬁ. the U.S. Labor Depariment dis-
agrees and says he was (lieg y fired.

-
—

eeecsossveed



ATTACHMENT C
EMPLOYEE NOTICE
10-31-90
Statements by Allen Mosbaugh recently reported in the news media are
inaccurate. Tha statements relate to Georgia Power’s reports to the NRC
regarding diesel generator testing following the March 20 Si{te Arma
Emergency. Mosbaugh, a former Georgia Power esployee who worked at Plant -
Vogtle, was fired earlier this month for his conduct in secretly taping
conversations with other employees and with NRC personnel.

Georgia Power has acknowledged thit there was a numerical error in data
conveyed to the NRC about the testing of diesel generators at Plant
Vogtle. However, as soon as Georgia Power determined a potential error in
this data, it verbally notified the NRC of the potential error and
subsequently corrected the data with the NRC in writing.

The NRC reviewed and was completely briefed on the diesel generator

testing after the March 20 site area emergency and before the restart of
the unit.

At no time has Georgia Power intentionally made false statements or
attempted to mislead the NRC about the diesel generator, and Georgia Power
promptly identified and rectified the reporting error, keeping the NRC
verbally apprised during the process.

Mr. Mosbaugh filed his request for NRC proceedings under a regulation that
parmits anyone to file such a request, regardless of merit.



ATTACHMENT C°(CONTINUED)

Before he filed his request, Mr. Mosbaugh also brought claims against
Gaorgia Power at the U. S. Department of Labor, seeking l?nttnry
compensation. His claims have alleged that adverse employment action was
{mproperly taken against him. Fellowing tweo {ndependent investigations,

the Department of Labor determined that his claims were without marit. He
has appealed those determinations.

Georgia Power has and will continue to keep the NRC fully and promptly
informed. We will continue to encourage all employees to mairtain

openness in our communications and to promptly report and resolve any

concerns about safety or operational issues.
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| World War Il plane .

In his spare time, Dan likes to
bought & small airplane and

unmrmummhmmuwu
started taking lessons. ln Augum. Dan earned & privaie pilot's licemse.
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Georgia Power clarifies recent publicity
about Vogtle diesel generators

ccem news medis reports have nated tha Georgia Power suempted (o misiead the Nuciesr
Regulstory Commission (NRC) eartier this yesr when providing dats about the retiability of
emergency diesel generstors a: Plant Vogule. ““Thas is not true,’”” nated Ken MeCoy, vics presidem
of the Vogule Project.

"mmwm:mmammm.mnuuuimumommmc.un--m
mwm-mmmammmmmcmnymmmum
concery and subsequently provided 3 wntten correction.’’ '

This issue concerned the number of times two backup diesel genersiors successfully opermed during
teming. ‘“The NRC had peopie there while we were running the tests,

and they reviewed the results. In their review, the NRC had all of the ssme informs-
Tl R —
Problems in geting a generstor started contributed to the March 20, site-ares
Pusmrae A By emergency at the plant. But contrary 10 recent news media reports, the NRC reviewsd
Ldbume  rmn nmcests and was triefed on the diesel generaung testing after the March 20, incidess and
"'::‘: before the restart of Unit |.
PRy siaf v el Georgis Power had ongnally submitted information that ssid one of the genersiors

Lows Sumnor . ... Gonewe Mansger | SUCCESS{ully started 18 times, while the second generstor successfully stared 19 times
swwwens | Ahout fallures or problems occurring.
Actually, it was dererruned later that the empioyees who gathered and prepared the
B L0 oo A G0 | dmta for the NRC did not use all available information in determining suecessful

CRPIE BIVWEELITE SERErator stans.
AN 00008 ... . ....... ] Iasesd. they used data from the opermiors’ logs only. Oparstors consider & tem
leum “successful’’ If the diesel genermor narts up. Based on tha, the opermors logged
40nn Loy ... Memenees | (hESE SLATT Aftemprs as successful for both genersiors. B, & subsequemt review of an
Moy vms Ouegen ..o Ty | enginesr's log showed that some of the san-up tems did in fact have problems or
S 11T s | failures after operating for & period of time.
SO O . . .. oo ee Sp—" ‘“That's the basis of the confusion,” MeCoy said. ““Our firs report was besed on
Bepne Sawman ... Rewsousn e | 48 incOmplete review of the logs.”
Cose Do '-'z The erronsous sumemen is one issue reised in @ petition flled wich the NRC by Allen
SUMIBENP o150 vsessassrases Oswemene | Masbaugh, s former Georgia Powsr empioyee. The NRC L treacing Mosbeugh's (lling
BT DRSS ... oicnrrirnes SASR

&2 @ pettion pursuant to federsl reguistions the permi anyene 1o file & regeen (0 the
s by & g | NRC regardiess of mern. The petition is bassd on false and inaccarme sumements, and
e the isyues raised in the peitior heve pirendv heom roviewsd pad dien o o O ;
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PC cldriﬁes recent publicity on Vogtle diesel generators

corgm Power did not i
tend to miusiead the
Nuciesr Regulasory Com-
musion sbout the reh-
ability of Plant Vogtie's
emergency dunel geners.
tors, according to Ken McCaoy, vice
prendent of the Vogtie prowest.
“The ongnal datz submmutted
was in error, byt we dadn't intend to
musiead the NRC. As soon as we
deterrmined there was & concern, the
Company orally noufied the NRC

ard subseguently provided 2 wrirten
correction.’

The usue concermned the num-
ber of times two backup diesel
pammersors operwted succasstully dur
ing testing. “The NRC had peopie
there whik we ware rumming the
tests, and they reviewed the resuits.
ia thew review, the NRC had all
of the same infonnavon we had
MeCoy says.

Problems in gerang 2 generstor
started contmbuted to the March 20

Vogtle completes refueling outage

he Unit 2 refushing outage st Plant Vogtie, which began at rmdmight
on Sept. 14, u now compiete. The uns was reconnected 1o toe grd Now.
14. Dunng the outage, ermpioyess compieted plant dengn modificsnons,
muntenince ScOVItES snd vanous tests and inspections. Eagineers
from Southern Compairy Servions and varsus contracton asusted

the outage.

“Seversi maor 1obs weve undertahen sfter the start of the outage,
wineh added to 1ts onginal scope.” ssys Ken McCov, vice prender of the Vogtie
provect. "“This work should pay dividends in future performance. The cutage
was # success becsuse of the dedicstion and tesmwork of all plant empiovees

and others who supported them. &

uteeres emmrgency st the plmt
However, contary to recent news
meds reports. the NRC revewad
snd wes brisfed on the diess!
petmrang tesisg after the kst 20
ineadent and before the restart of
Uni 1.

Georgpa Powsr had ongnslly
suberstted mnformete that snd one
of the genesstor sucoessfully sarted
18 tumes. wiuke the second generanor
susoesshully started |9 tumes wehou
{ aihares or protéenns ocouTng. it was
lessnad Later that empioyves prepar
ng the data for the NRC did not use
all the svaabie sforaanon o deter:
rrasung successful genewtor stars.

Insesna. they wsed dats from the
operstors logs only. Operston con
sader 8 test ~successiul” if the dessl
generetor starts up. Based on that
the opersters logged these start
sttempts 23 sucesssful for both

of the startup tests did in fucs have
proviesns or fallases alter opevating
foe o peresd of v

“That's the besis of the con
repart was GASeE G B8 IONTADIERE
review of the logs

The evrossacus matusmers & oo
usue raned m o potion filed with
the NRC by Allss Mosbaugh, &
formmer Caorgn Powsr cmployes.
The NRC is tresemng [dosbeugh : -
1 85 § DOTIIVIL PUTIEEHS tO federyl
FEERALONS U BRIATE KDVONE to ke
2 reguest to the NRC regardiess of
mert. McCoy sy the peunor &
based on false amd inaccurate
statemnents, and the msres ramsed
the pentiog have already bees
reviewed s0¢ drwomased by Ceongu
Powsr with the NRC. &




ATTACHMENT E .

Interoffice Correspondencs

Ceorgia Pom:rA
DATE: January 2, 1991
RE: Opan Communication
FROM: W. B. Shipman
T0: Vogtle Employeas

Recant news raports have focused on litigation betwean Allan
L. Mosbaugh, a former employee at this plant, and Georgia Powver
Company. In a Departmant of Labor (DOL) proceeding, Mr. Mosbaugh
contends that he wvas placed on administrative leave and
subsegquently terminated from employment as a result of his engaging
in "protactad activity,” including submission of safety concerns to
the Nuclear Regulatory Commission. In that litigation, Georgia
Powvar danies these assertions; Mr.

Mosbangh wvas tarzinated from
employmant after it wvas lsarned that he had surreptitously tape

recorded conversations with other plant wvorkers and with NRC
personnel

over a substantial pericd of time. Georgia Power
Company, therefore, intands to vigorously defend the DOL acticn
brought by Mr. Mosbaugh.

I vant to emphasize to all Vogtle employses that Georgia
Pover's concern about Mr.

Mosbaugh's surreptitious conduct is
because of its negative effect on cpen communications at this

plant, and ngQt because of his raising of safety issues. Open and

frank communications are essential in ocur industry. Whan Georgia
Power lesarmned that Mr.

Mosbaugh had concerns that he had not
disclosed, hs was directed to submit his concerns tc the NRC in
July, 1990. No adverse action was taken as a result of the

submission of these or other concerns. Indeed, Mr. Mosbaugh had
been salected and assigned to Senior Reactor Operator training and

vas enrvlled in the "Manager in Training” program at the time that
his secret tape recording became known.

Georgia Pover is fully cooperating with the NRC's review of
Mr. Mosbaugh's concerns and allegations. Intervievs of plant
perscnnel and review of documents have bsen conducted and
additional interviews may be regquested by the NRC. Employees are
raminded that Georgia Power encourages individuals to cooperate
with the NRC in its investigations, even though individuals have a
legal right to decline to be intervieved. Employesas also are
reminded that they have the right to have a lavyer, co-worker or
friend of his/her choice at any on-sita or off-site intarview with
gov

ernmental investigators. If requested, management will arrange
for an attorne)

y to confer with you bafcrs an' interview and to
represent you during the interview.

T™his vill be at no cost to
you.

At no time are you restricted from your comsunications with
NRC perscnnel.
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Pags TwO

Imqs“rquutnlotymummmm
your communications and to promptly and help resolve any
concerns about safety or operational issues. In sddition to your
"ehain of command® reporting of concerns, the Quality Concerns
Progras (tslephone number 1-800-225-2035) will accapt anonymous
allegations throughout

(numerous drop boxes exist the plant, or the
concarns can ba

mb:itt“bytﬂaphmoerpcsmllywm
Bill Lyon--Quality Concerns Coordinator). The Nuclear Regulatory
Commission Resident Inspectors vere recently highlighted in the
and also may ba contacted (extaension 4116). The NRC

also maintains an coff-site celephona number, 301/951-0550 (call
collect).

Please rsmember, the identification of issues which may
adversaly affect safety or health is a fundamental responsibility
of each employee. In any complex human endeavor, such as running
these plants, technical daeficiencies or vaaknesses may be
identified. Only by your

identification of such problems can they
be resolved and help assurs our foremost goal

-- gafe operation of
the Vogtls Electric Generating Planc.

2
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December, 1990
Vogtle Voice

Meet your inspectors

by Esrh Beacher
Who ts the Nuciear Reguistory
Cozzrmisaion (NRCY? Why sre
NRC residents on site? In this
sxticie, we will answer these

B RS NN

SR

P

to ensure Vogtie 1a opecated tn &
safe manner and thet public
healkh and safety axe not jeop-
ardized. If you have a comeern,
plesse contact ether your su-
pervisor or call tha NRC at (404)
554-0901 or stte ext. 411800
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Interofiice Correspondence Gcorg:u Power a}.

DATE: August 21, 1990

RE: Opersticnal Assessment Inspection
FROM: 6. Bockhold, Jr.
TO: Plant Employees

As many of you know, the NRC recently concluded an Operations]
Assessment Inspection. The ingpection, among Other things, included
{nvestigation of a numer of allegations of “wron eing,” such as

intentions] violations of NRC requirements. Some vVt employess were
tnterviewsd formslly in “on the record” interviaws.

The NRC appreprietaly investigates allegations of wrungdoing which
bear on matters of safety or public heslth in & thorough and deliberats
manner. While a formal intarview may be disconcerting cr stressful,
these reviews are sometimes necessary. Georgis Power encoursges

cocperation in these finvestigations and views it as essential that the
NRC obtain the relevent and material facts.

We have been f{nformed that all allegations of wrongdoing by VEEP
employees were found to be unsubstantiated. At the sime time, the
Operationa] Assessment team {dentified sevarsl technical items whare
potential violations of NRC requirements may have occurred. For example,
the NRC observed at least one instance in wnich a Deficiency Card wes
net ‘ssued for equipment repair, comtrary to our practices. We oust
remember %0 use our Deficiency Card systemi only by identifying potantial
geficiencies can we achieve our high standerds of excellence in all
of the areas which support this plant. A1l of us need to be reminded

to pasy strict attention to detafl == to dot all the ¢'s and cross all
the t's == in each of our dafly tasks.

I went to thenk all of you whe worked ¢il1gently to suppert the
Cperations] Assessment team. Your cooperation during this difficuit
time 18 grestly eppreciated. 1, porsonally, &m very provd of the
professionalism shown by each of you and encourage you to maintain those
high standards as we move forward to fu1€411 our goal of efficient nd,
foremosi, safe operation of the Vegtle Electric Generating Plant.

N Bt lrld

AD/TVG/GB/tem
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SOUTHERN COMPANY
Priacipies for Nwuisar Operstions

We are America’s best mucisar operarions. me-hlmpby-dﬂhm.u
valoes of The Souchern Stie. Ocmunwnomhﬁubyhmw
beioe .

o

w.mmmmuhh“mumdq
hp.ouphmulhy.sﬁuauduﬂ-.mcmwd
knowiedge and skills w.mmunmmmhmm«

Woﬁﬂhnmﬂymwuﬁwwwnhhnmm_ﬁth
striving © achieve our goel as “Americs's Best Nuciesr Operstions.”



The
Southern
Style

Ethical Behavior

Customer First
Shareholder Value

Great Place to Work

Teamwork

Superior Performance

Citizenship

We cell the crush,

We keep our promises.
We deal fairly with everyone.

Our business is customer satisfaction. We will think like
customers...

.. and act like owners. We work to increase the value of our
\avestment.

We are s firw-name company. We eajoy our work and celebrate

our successes. We soek to learn.
Vedouwmudh-kh

We communicate openly and value honescy. We listen.

We respect all opinions and expect differing viewpoias s we
work together toward common goals. We emphasize
cooperation ~ not turf.

We continue to set high goals for ourselves. We take personal
responsibiliry for success. We sct with speed, decisiveness,
and individual initistive to solve problems. We use change as
4 competitive advantage.

We are committed to the environmemn and to the communities
we serve.

Southem Company A



Georga Power Company

40 inverness Cemer Parkway ATTACHMENT 7
Post Ottice Box 1295

Berwngnam Alabama 35201

Teseonone 205 877.7122

Y

C. K. MeCoy . Georgia Power
vogue Promct September 30, 1993 18 Soushern slecrc syssem
Docket Nos. 50-321 50-424 HL-3474

50-366 50-42%5 LCV-0165
The Chief

Rules Review and Directives Branch
Mail Stop: P-223

U.S. Nuclear Regulatory Cosmission
Washington, DC 20555

Comments on
Whistleblower Protecticn

Dear Sir:

On August 2, 1993 the Nuclear Regulatory Commission (NRC) requested
comments from the public on whether the NRC has taken sufficient steps
within its authority to create an atmosphere where whistleblowers feel. free
to onga?o in protected activity without fear of retaliation (58 FR 41108).
The Nuclear Utility Management and Resources Council (NUMARC) has submitted
comments in response to the NRC's request. Georgia Power Company endorses
NUMARC's comments and herein provides supplemental comments based on
Georgia Power's experience as a licensee.

1. INTRODUCTION

Georgia Power Company supports the NRC's efforts to ensure that
employees within the industry who have safety concerns feel free to raise
those concerns with their management, without fear of retaliation. These
employees are a critical element in identifying and resolving potential
unsafe conditions. Georgia Power recognizes that it has a vital stake in
assuring that its employees feel free to identify issues which, if left
unrescived, will have an adverse impact on the safe and reliable operation
of its nuclear plants. For that reason, Georgia Power has made it an

obligation, not just a right, of each employee to raise legitimate safety
concerns.

In Georgia Power’'s opinion there is not sufficient justification for
NRC to impose further requirements on licensees. It is apparent the
overwheiming majority of industry employees feel free to raise safety
concerns without fear of reprimand. Through the numerous concerns programs
and opportunities for voicing concerns maintained by licensees, the
empirical and anecdotal evidence is conclusive that the process is working
and that the individuals who identify potential nuclear safety issues are
viewed and treated as important contributors to the achievement of
compliance and operational excellence. In an industry populated primarily
by hi?hly skilled, well-educated and assertive professionals, the fact that
annually only about one tenth of one percent (0.1%) of industry employees

v ey p—
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file Section 211 claims is a remarkable testament to the industry’s success
in promoting the open and frank exchange of ideas and information. Indeed,
NRC's Chairman Selin observed in his testimony on July 15, 1993 before the
Senate Subcosmittee on Clean Air and Nuclear Regulation of the Committee on
the Environment and Public Works (hereinafter "Senate Subcommittee®) that
“[m]ost of the employees that submit allegations to the NRC or raise issues
to licensees do so without retaliation... [1]n almost every case [the NRC
resident inspectors I spoke with at two-thirds of our plants told me] that

the [1icensees] employees seem to feel reasonably free coming to the [NRC
resident ] inspector.” Tr. at 123, 148.

Among the section 211 cases filed, there is an even smaller percentage
of actual cases of harassment, and intimidation. These few instances occur
even though the perpetrators are well aware such retaliation is unlawful
and contrary to the policies of their employer. Often, at the heart of
these instances of retaliation are intense personality conflicts unrelated
to “protected activity,” the nature of which are such that there is little

licensees or the NRC can do to completely eliminate the occurrence of these
violations.

Moreover, it must also be recognized that on occasion employees within
our industry seek to take advantage of the process for illegitimate reasons
and will raise unsupported or frivolous claims. Before any changes to the
current process are made, the NRC must carefully consider whether such
changes will create additional opportunities for abuse of the process,
placing additiconal unnecessary burdens on licensees, the NRC and the United

States Department of Labor (DOL), and further exacerbating the frustration
caused by these cases of abuse.

IT. DISCUSSION

In response to the August 2, 1993 Federal Register notice, Georgia
Power Company has organized the following specific comments under the
general subject headings which appeared in the notice.

k. Responsiveness and Receptiveness of Licensees to
Employes Concern So That Empioyees Will Feel Free to
Raise Safety Issues Without Fear of Ketaliation

Georgia Power Company has a well-publicized and practiced
management philosophy of openly and frankly identifying and communicating
potential problems in order to maximize awareness and to facilitate
resolutions at the earliest possible stage. The internal mechanisms for
soliciting, addressing and resolving concerns over nuciear safety, as well
as other workplace concerns, are found at both plant and corporate levels.
At the plant level, we operate a Quality Concern Program, dedicated to
acceptance and investigation of nuclear safety or quality concerns.

HL-3474
LCV-0165
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Confidentiality is offered and non-retaliation is guaranteed. Each plant

also maintains a "Deficiency Card® system and a "Major Problems List,"

through which plant employees or managers can document and notify their

supervision of a gotcntial quality or safety concern, and require that the
y

concern be formally addressed and, {f necessary, resolved by appropriate
management .

At the corporate level, we maintain the Corporate Concern Program,
a direct outgrowth of the success of the nuclear plant Quality Concern
Program. The Corporate Concern Program allows any employee to by-pass
plant management and file a concern at a level reporting directly to the

Company's executive officers. Once again, confidentiality and
non-retaliation are assured.

Employees may also utilize the company’s Internal Auditing and
Corporate Security Functions or call or contact management, including the
President, directly to have their concerns investigated. Finally, the
Company maintains and encourages, at both the plant and corporate levels,
open and frequent communication with the NRC and i{ts resident inspectors.

The company has implemented the employes concerns program in a
manner that ensures each employee is aware of the company’s commitment to
provide a work environment where they can feel free to raise safety
concerns without fear of retaliation. At each plant, before each employee
is badged, he or she received orientation training concerning the Quality
Concern Program. Each employee then receives a letter from the plant
General nanagcr which explains the program and the employee’s obligation to
identify quality or safety concerns to their supervisor, or if they feel
uncomfortable discussing it with their supervisor, to the next level of
management or with the Quality Concern Program. The letter also explains
that empioyees have the right to bring their concerns the attention of NRC
Resident Inspectors, and their respective phone numbers are provided. With
respect to acts of harassment or intimidation, the letter advises employees
to be aware of their rights to report such acts to the NRC or the DOL, as
described on NRC's Form 3. Each new employee is required to sign an
acknowledgement form indicating that they have reviewed the plant ueneral
Manager’'s letter and that they are aware of the existence of the Quality
Concern Program and their obligations to report quality or zafety concerns,
as well as their rights to report harassment or intimidation 1> the NRC or
DOL. In addition, upon each employee’s separation from employmeni, they
attend an exit interview (or are provided an exit acknowlzdgement form) iv
provide an opportunity to identify any concerns which they feel have not
been addressed or any acts of harassment or intimidation. ! A similar

' Copies of the Plant Vogtle General Manager’'s Letter, the Quality Concern
Program orientation acknowledgement form and the exit interview

acknowledgement form are attached for information. Similar forms are used
at Plant Hatch.

HL-3474
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procedure is in place at the corporate office. Finally, the employee
concern programs at the plant and the corporate office are audited annually

and, periodically, Company minagement reviews a summary of concerns which
have been submitted. ¢

In conclusion, Georgia Power Company has established sufficient
pro?riln to ensure that any legitimate safety concerns held by its
employees are identified and promptly rescived. Furthersmore, Georgia Power
Cospany believes its policies and programs adequately convey its position
to employees that those who raise concerns are considered vital to the safe
and reifable operation of its nuclear plants. Thus, Georgia Power balieves

that its employees do feel free to raise concerns without fear of
retaliation.

Based on the above, Georgia Power Company does not believe that the
NRC should order, or provide prescriptive regulations or policy statements
requiring licensees to adopt an employee concerns program. First, there is
insufficient justification for imposing such requirements on the industry
as a whole. Second, imposing such requirements will impose substantial
resource burdens on licensees, most of whom already have some kind of
concerns program, to conform their programs to such requirements. Third,
substantial NRC Staff resources, which the NRC has recently observed are
shrinking, will be unnecessarily consumed. Fourth, such requirements are
not 1ikely to make a difference where the 1icensee already has a similar
program. Finally, as Chairman Selin observed in his resarks to the Senate
Subcommittee, it is the iicenses’'s corporate culture, rather than any
particular program or procedure, ihat will make the difference in whether
employees feel free to raise concerns. If the employees do not receive the
day-to-day encouragement from their management to raise safety concerns,
the most elaborate concerns program in the worid will not allay their fears
of retaliation. In sum, the issuance of such new regulations would place
form over substance, and require a major investment on the part of both

licensees and the NRC without any meaningful increase in nuclear safety or
employee welfare.

8. Responsiveness and Receptiensss of the NRC to Allegations

The Federa) Register notice seeks comments on the NRC policy of
referring allegations to licensees and actions which NRC can take to
minimize compromising the identity of the alleger.

Gecrgia Power believes it is appropriate for the NRC to promptly
refer allegations to the licensee which affect safety. This is the most
expedient way to ensure that legitimate safety concerns are swiftly
resolved. While Georgia Power respects the desires of some employees who
raise safety concerns to have their identities kept confidential, this

HL-3474
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should not be a critical matter in a corpor;tn atmosphere which encourages
its employees to bring their concern to management. In those cases where
the corporate atmosphore discourages employeer from raising concerns, the

issue should not be huw to protect the confidentiality of &llegers, but how
to improve the licensee’s corporate culture.

NRC resident inspectors are in an excellent pozition to determine
whether 1icensee’'s corporate culture is such that empicyees feel free to
raise concerns. Because these inspectors are located at the plants, they
have daily contact with plant employees at all levels in the organizatiorn.
The residents are able to accurately determine whather specia! precautions
should be taken to protect the identity of an employee who brings thes an
allegation. With rare exceptions, we believe that the NRC's current
procedures for protecting the identities of allegers are adequate. The NRC
should not permit the exception to swallow the rule here, and undermine the

significant achievements of licensees in the voluntary non-retaliatory
resolution of safety concerns.

C. Potential for Discrimination

Georgia Power Company believes that the NRC should always advise a
licensee when employees express a reluctance to raise safety concerns for
fear of retaliation. This information is important in assessing the
licensee’s corporate culture as well as the effectiveness of its concerns
programs. Of course, the NRC should also advise the licensee whether it

believes such information is indicative of a widespread problem or 1s an
exception to the views of most employees.

With respect to those employees who inform the NRC that they have
safety concerns, but will not disciose them, the NRC should inform such
employees of their obligations under NRC regulations to report significant
safety issues to the NRC. The NRC could also offer these employees
confidentiality, pursuant to a written agreement, under their current
procedures. At the same time, the licensee, who presumably does not know
the identity of the employee, could issue a general notice to all employees

urging them to bring forward any safety concerns and assuring them that
harassment and intimidation will not be tolerated.

These steps should be adequate tc ensure the disclosure of any
Tegitimate safety concerns and alert licensee management to the potential
for a retaliation situation. On the other hand, the NRC must be cautious
not to create increased opportunities for those who abuse the system. Even
a cursory review of the whistleblower case law and DOL's experience under
the Energy Reorganization Act establishes that licensees have produced an
exemplary record in the non-retaliatory treatment of legitimate
whistleblowers. At the same time, licensees must be free to take those

HL-3474
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employment actions which they reasonably deem necessary to ensure that
their workforces are competent, trustworthy and willing to abide by
regulatory requirements and that a free flow of information in their
workplaces is assured. '

0. NEC Investications During DOL Process

There appears to be 1ittle disputs that duplicative NRC and DOL
investigations of retaliation claims will be counterproductive. Not only
would 1t require a substantial commitment of additional NRC resources, but
it would 1ikely work to delay the resolution of such claims and, at least
up through the hearing stage, DOL has a commendable record for timeliness.
NRC should await the compietion of the DOL process through the heari

stage and the NRC should utilize the record, to the extent it is developed,
by the DOL Administrative Law Judge (ALJ).

In a DOL case where the ALJ does not reach a finding on the merits,
as when the case is settled, the NRC should make its own determination,
based on the facts gathered to that stage of the proceeding and any
additional facts it may develop, as to whether enforcement action is
approprizte. The NRC should not automatically take enforcement action
based on a DOL compliance officer's finding against a licensee. Fairness
and due process require that the NRC afford licensee the opportunity to
demonstrate that a violation of NRC requirements did not cccur. Without
such an opportunity, licensees will perceive that, with an adverse finding
from a DOL compliance officer, settlement of the case should not be
considered because the compliance officer’'s report will be used by the NRC
as a basis to take enforcement action. This adversely affects the
- interests of both licensees and DOL complainants. Duplicative or parallel

processes by the NRC would also allow 11legitimate whistleblowers the
opportunity to expand and frustrate the adjudicatory process, heaping delay

and expense upon licensees. The result is that well-meaning 1icensees are
punished without due process.

E. Earlier NRC Enforcement Action

As noted above, the NRC should await the completion of the DOL
hearing process before initiating enforcement action. Early enforcement
action will require the licensee to defend i1ts actions on two fronts which
is inherently unfair, jeopardizing the ability of the licensee to present a
full defense, while allowing whistietlowers to impose undue litigation
costs upon the licensee. The NRC should not encroach upon the DOL process

HL-3474
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which, at least through the hearing stage, works as well or better than any
whistleblower resolution process under federal law. Moreover, tha DOL
hearing process allows for a full and independent assessment of the
credibility of both the whistleblower and the accused management.

F. Chilling Effect Letters

Georgia Power Company’'s observation is that the so called "chilling
effect” Tetters serve an important function and are adequate. However,
NRC's current practice of issuing those letters at the time of an initial
DOL investigation finding of discrimination crestes misconceptions
concerning the merits of the case as well as the extent to which NRC has
been kept informed. Such a "chilling effect® letter can create a
perception among employees that the |icensee has already been found guilty
of misconduct, and that potential filers of safety concerns should fear for
their job security. This is clearly not the message the NRC should be
sending, and it punishes licensees without due process and well before any
determination of wrongdoing has been rendered. Furthermore, the issuance
of a formal “"chilling effect” letter with respect to 2 given DOL complaint
may give the impression that the NRC and the 1icensee have not communicated
and that the NRC is uninformed of the facts of the case and unaware of the
licensee’s general corporate culture, which Georgiz Power submits is not
the case. The NRC should take steps, including the timing and message of
such letters, to minimize the potential for these misconceptions.

6. NRC Civil Penalties

NRC civil penalties for violations do provide deterrence for
retaliation. Any violation of NRC regulations carries with it criticism
from local public officials and the community at large. A violation for
retaliation adds the stigma of an employer mistreating it employees.

Georgia Power Company does not believe there is sufficient
Justification to increase the Severity Level or the amount of civil
penalties for retzifation violations. This will escalate the enforcement
process increasing the burdens on the licensee as well as the NRC staff.”

¥ A similar conclusion was expressed by Chairman Selin at the July 15, 1993
Senate Subcommittee hearing when he said:

[T]here has been a lot of discussion about heavier penalties at the
end and things 1ike that. We'l) Took at these, but heavier penalties
mean higher standards of proof, which mean a longer process and not a
shorter process, so there is a real trade-off between hitting people
with a bigger stick at the end and moving more quickly at the
beginning, and that has to be looked at very carefully...

and more use of criminal [penalties] has the same problems.
Tr. at 139.

HL-3474
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It 1s unlikely that such escalation will have any substantial effect on
those few cases of actual harassment and intimidation which will occur.

H. Use of Deliberate Misconduct Rule '

The comments expressed above with respect to increased enforcessnt
sanctions apply with even greater force to the use of the deliberate
misconduct rule in cases of retaliation. These actions will be hotly
contested, and resolution will be more difficult, when the careers of

individuals are at stake. Licensee disciplina;{.policins are capable of
adequately addressing individual misconduct. NRC should limit its

oversight to whether the licensee has taken appropriate actions to address
the problem.

ITI. CONCLUSION

For the reasons expressed above, Georgia Power Company does not
believe there is sufficient justification for the NRC to impose additional
requirements upon licensees to protect licensee employees who would raise:
safety concerns. The overwhelming weight of the evidence is that licensees
recognize such employees as valuable contributors and only a small
percentage of industry employees file retaliation claims each year.

Among the Section 211 cases which are filed, there are few actual
cases of retaliation and, because of the nature of these that do cccur,
imposition of requirements for employee concerns prograws and procedures is
not 1ikely to prevent their occurrence. Additionally, imposition of such
requirements on licensees are 1ikely to increase the opportunities for
those who seek to abuse the process for illegitimate purposes. An increase
in the number of cases of abuse will be a source of frustration for

Jicensees who will be targets of such abuse, and will further burden the
limited resources of the DOL and NRC.

Georgia Power Company agrees with the observation of Chairman Selin
that it is the licensee’s corporate culture, more than anythingi which will
effect whather employees feel free to raise safety concerns. @
commitment of substantial NRC and licensee resources to prescriptive

requirements for employee concerns programs would do 1ittle to ensure an
appropriate corporate culture, and therefore, would not be fruitful.

Respectfully submitted,

I' ’. ; ,l, /;
WA
C. K. McCoy /

CkM/JOK :
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TO ALL GEORGIA POWER EMPLOYEES

BynoweachofyouhnvebeenmadeawmofmemNodceofViohﬁmnd
pmpoaedimposiﬁonofanoo.OOOciviipenmynninuGeothmCowpny.
mCompmyissﬁuwduaﬁngmisdommmeothiufwmdcmdmiommdh
leplopﬁons,andwillprepmmappropﬁmmpome. The purpose of this letter,
mouﬁ.hwmmdlofmzemployeamnﬁewgiaPmCommym
ﬁmlycommiuedwaﬁnLopm.complmmdmcmmiaﬂompdky
mmx«mmcmmmyofmcmﬂm
authorities, and with each other. Regardless of the outcome of the Notice of
Viohﬁon.aﬂofmshuﬂdmﬁduitmrpmonﬂmibﬂkydmmm
upontocommimwithmeNucIarRszryCominionoriaM
whahumnyainwridn;mwﬂldowbeawmmminﬁxmaﬁon
pwvidedhcompleteandmindlmuﬁdmpm This is our obligation
bth.mhkmrobﬁpﬁmbymemmofmxﬁemhnmw.h
is the right thing tc do.

Wewdmm.mmmm.mmmﬁqofwﬁn?m
cmummmhmmmnmmummw
mymmmmmmmcm. Important to our
mncwhwmamﬁmwﬂmlcﬂoﬂim

lfywhnnamanwhichymwhhmnhe,thenymewdon
GuﬁanCmﬂwﬁqhwmmpinmpmmmbyuof
iammwmﬁmwmmmmwﬁchwm
free to do at any time. Iflnemployeeconcancambemolvedthm'bthh
mditiondchmtoriftheemployeeudshatopmthemm;hm
concerns program. then use of that program is encouraged. In short, the Company
wants you to feel ﬁutonisemyconcemwhichyoumyhavemdhu_pr'ovided
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All Georgia Power Employees
May 11, 1994

multiple ways for you to do so. You will be treated with respect, you will be
treated with courtesy, and a fair and reasonable response will be provided
promptly and completely. Of course, you may always go directly to the Nuclear
Regulatory Commission if you wish and the way to do this, as well as

the relevant phone numbers, is posted on numerous bulletin boards throughout the
work areas. Rest assured that you may raise your concerns without any fear of
penalty or retaliation.

Let's all work together as a team, and dedicate ourseives to safe and efficient
nuclear plant operations. We all have & community of interest in the success of our
company, we all have a community of interest in full, open, complete and accurate
communication with ourseives and with our regulatory authorities. Let's pursue
these goals to the best of our individual abilities.

WA et T
(3. Hairston, [II
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October 3, 1995

As you may be aware, Georgia Power is currently involved in several litigated
masters in which former employees allege that Georgia Power retalisted against them in
1990 for raising concerns about compliance with Nuciear Regulatory Commission
requirements. These proceesdings continue, but regardiess of their outcome, you should
know that it is Georgia Power's longstanding policy to encourage its employees to identify
and to report compliance concerns. No retalistion for raising a compliance concern will be
toierated. Any employee, inciuding a supervisor, manager or officer, who rewliates or
penalizes an individual for submission or voicing of a concern will be subject to
appropriate disciplinary action.

Georgia Power is deeply committed to open and effective communication in its
business, in particular emphasizing “upward communication” so thst personnel freely bring
issues to the antention of their supervision. [n the mid-1980s the Company developed
“Quality Concemns” programs at its nuclear plants to foster an open atmosphere where
employee concerns may be raised, reviewed and corrected. A Company-wide “Corporute
Concemns” program was implemented later, based on the success of the nuclear plant
programs, to give employees who have concerns of an ethicsl nature or concerns otherwise
related to their jobs &n option, in addition to going through line management, to pursue
those concerns. Southern Nuclear has also set up an Employee Concerns program in
Birminghsm for nuclear-relsted concerns. Concerns may be submitted anonymousty, if
desired, to these programs. [n addition. employees who have nuclesr-reiated concerns
about our nuclear plants may contact the NRC Resident [nspectors who have offices at
each of the nuclear plants, or call the NRC's Regional Office at Atlanta.

Nzl

H. Allen Franklin
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Reich hands down Mosbaugh decision,
Georgia Power will appeal

Overruling the 1992 decision of a Department of Labor administrative law judge, Labor
Secretary Robert Reich has ruled in favor of Allen Mosbaugh, the former Georgia Power
employee who was fired in 1990 for secretly tape recording conversations with his
co-workm.Afnerlnwuﬂnd.MosbmghhndbmughachhnminnGem;thh
Department of Labor. The department’s administrative law judge ruled in 1992 that Georgia
PowaaedmmblywhenitﬁmdMoshugh.

mowmgmmmmmuhanmmammuwjmfm
deﬁamh%ﬁﬁuam&qmtmﬁu.ﬁa:nﬁmwmdiumw
include reinstatement with back pay, reimbursement for artorney's fees and compensatory
damages.

Georgia Power expressed disappointment at Secretary Reich's "rejectiou' of his own admin.
istrative law judge — whose conclusions were based on his having presided over the trial of
d:hmcthmemdalnlfymago.%decisiondoesnm:ppwmbebuwdmh
evidence or well-established law and policy. We will appeal this order.”

.‘h.l“v"‘.VI

Southern Nuclear £



February 1, 1996

and the Secretary’s finding, and providing GPC's views and a root cause
evajuation. (Because the Motion to Reopen (Attachment 1 to Enclosure 3) is
voluminous and was previously forwarded to the Board by Mr. Lamberski on
December 19, 1995, it is not included in this BN).

This information is being brought to the attention of the Licensing Board and
A1l Parties, as it may be relevant and material to issues pending before the
Licensing Board.

Docket Nos. 50-424-0LA-3 and
50-425-0LA-3

Enclosures:

1. S. Ebneter letter to W. Hairston, 1/12/96
2. W. Hairston letter to S. Ebneter, 12/21/95
3. W. Hairston letter to S. Ebneter, 1/19/96

cc w/encls:
See next page
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cc:
Mr. J. A. Bailey
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Georgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Mr. J. B. Beasley

General Manager, Vogtle Electric
Generating Plant

P. 0. Box 1600

Waynesboro, Georgia 30830

Regional Administrator, Region Il

U. §. Nuclear Regulatory Commission
101 Marietta Street, NW., Suite 2900
Atlanta, Georgia 30323

Office of Planning and Budget
Room 6158

270 Washington Street, SW.
Atlanta, Georgia 30334

Office of the County Commissioner
Burke County Commission
Waynesboro, Georgia 30830

Mr. J. D. Woodard

Senior Vice President -
Nuclear Operations

Georgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Mr. C. K. McCoy

Vice President - Nuclear
Vogtle Project

Georgia Power Company

P. 0. Box 1295
Birmingham, Alabama 35201

Vogtle Electric Gererating Plant

Harold Reheis, Director
Department of Natural Resources
205 Butler Street, SE. Suite 1252
Atlanta, Georgia 30334

Attorney General

Law Department

132 Judicial Building
Atlanta, Georgia 30334

Mr. Thomas P. Mozingo
Program Manager

Nuclear Operations
Oglethorpe Power Corporation
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Tucker, Georgia 30085-1349

Charles A. Patrizia, Esquire
Paul, Hastings, Janofsky & Walker
12th Floor

1050 Connecticut Avenue, NW.
Washington, DC 20036

Arthur H. Domby, Esquire
Troutman Sanders

NationsBank Plaza

600 Peachtree Street, NE.
Suite 5200

Atlanta, Georgia 30308-2216

Resident Inspector

U. S. Nuclear Regulatory Commission
8805 River Road

Waynesboro, Georgia 30830
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Skinner, RI!

. Merschoff, RII

Evans, RII
Lieberman, OF
Pedersen, OF
Gray, OF

. Murphy, OI
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GEORGIA POWER COMPANY, e al.
(Vogtle Electric Generating Plant, Units 1 and 2)
Docket Nos. 50-424-OLA-3, 50-425-O1 A-3

Peter B. Bloch, Chairman
Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Thomas D. Murphy

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. James H. Carpenter
Administrative Judge
933 Green Point Drive
Oyster Point

Sunset Beach, NC 28468

Dr. James H. Carpenter
Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission
Washington, Dc 20555

James E. Joiner

John Lamberski, Esq.

Arthur H. Domby, Esq.
Trautman Sanders

NationsBank Building, Suite 5200
600 Peachtree Street, NE
Atlanta, GA 30308

David R. Lewis, Esq.

Emest Blake, Esq.

Shaw, Pittman, Potts and Trowbridge
2300 N Street, NW

Washington, DC 20037

Mr. Steven A. Westby
Suite 900

191 Peachtree Street, N.E.
Atlanta, GA 30303

Michael D. Kohn, Esq.

Stephen M. Kohn, Esq.

Kohn, Kohn and Calapinto, P.C.
517 Florida Avenue, NW
Washington, DC 20001

Office of Commission Appellate
Adjudication

Mail Stop: O-16 G15

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Adjudicatory File (2)

Atomic Safety and Licensing Board
Panel

Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Atomic Safety and Licensing Board
Panel

Mail Stop: T-3 F23

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Office of the Secretary (2)

Attn: Docketing and Service Branch
Mail Stop: O-16 G15

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Director, Environmental Protection
Division

Department of Natural Resources

205 Butler St., S.E.

Suite 1252

Atlanta, GA 30334

Mr. Bruce H. Morris
Finestone, Morris & Wildstein
Suite 2540 Tower Place

3340 Peachtree Road, N.E.
Atlanta, GA 30326



L UNITED STATES

% NUCLEAR REGULATORY COMMISSION
% REGION il
w 2 101 MARIETTA STREET, N.W., SUITE 2900
j ATLANTA, GEORGIA 303230189
*,
T Janvary 12, 1996
EA 95-277

Georgia Power Company

ATTN: Mr. W. Geo Hairstom, III
Executive Vice President

Post Office Box 1298

Birmingham, Alabams 35201

SUBJECT: DEPARTMENT OF LABOR CASE NOS. 91-ERA-0] and 91-ERA-1]
Dear Mr. Hairston:

By letter dated December 21, 1995, you requested that the Nuclear Regulatory
Commission (NRC) defer the response to an apparent violation related to the

subject Department of Labor (DOL) case, until your W
and for Further Hearings filed with DOL on December 13, | is finalized.

The apparent violation of 10 CFR 50.7, Empioyee Protection, which was
fdentified in our letter to you dated December 12, 1995, involved GPC's
termination of Mr. Allen Mosbaugh. The Secretary of Labor, in his

and Remand Order dated November 20, 1995, concluded that Georgjia Power
terminated Mr. Mosbaugh for engaging in protected activities. We have
reviewed your request and the m?_n_m that you filed with the
Secretary of Labor and we have concluded that deferral of the response to the
apparent violatfon 1s not warranted. Therefors, we request you to comply with

aur]lcztor of December 12, 1995 which required a response to the apparent
olation.

In your lTetter of December 21, 1995, you stated that alt you agreed that
a predecisional enforcement conference was not needed in this case, Georgla
Power would Tike an opportunity to address the NRC with regard to the
Secretary of Labor's W and point out other relevant
information that the should reconsider prior to an enforcement decision.
Therefore, as discussed in a January 11, 1996 telephone call between

Mr. C. K. McCoy, Vice President, Vogtlie Project, and Mr. Plerce Skinner of the
NRC, your response to the apparent violation should be submitted by

January 19, 1996. Your response should explain your views on the apparest
violation, its root causes, and a description of planned corrective actions.
In additiom, you may point out any disagreement with the facts and findings
presented im the Secretary of Labor’'s decision and any other inforsation you
consider relevant to the NRC's enforcement decision. We 2130 understand that

you will address the NRC's concern with regard to the potential chilling
effect associated with the Sacretary of Labor’'s decision by January 19, 1996.

Your resporse should be submitted under oath or affirmation and may reference
or include previously docketed correspendence, if the correspondence
adequately addresses the required response. If an adequate response is not
received within the time specified or an extension of time has not been sought
and granted by the NRC, the NRC will proceed with its enforcement decision or
schedule a predecisional enforcement conference. You will be advised by
separate correspondence of the results of our deliberations on this matter.

Enclosure 1



GPC 2

In accordance with 10 CFR 2.790 of tha NRC's “"Rules of Practice,” a copy of
this letter and your response will be placed in the NRC Public Document Room
(PDR). To the extent possible, your response should not include personal
privacy, proprietary, or safeguards information so that 1t can be placed in
the POR without redaction.

The response to the apparent violation is not subject to the clearance
ures of the Office of Managemsnt and Budget as required by the Paperwork
tion Act of 1980, Pub. L. No. 96.511. ‘

Should you have any questions concerning this letter, please contact
Mr. Plerce Skinner at (404) 331-6299 as soom as possible.

Sincerely,

W' \z: -

Stewart D. Ebneter
Regional Administrator

Docket Nos. 50-424, 50-425
License Mos. NPF-68, NPF-81

ce:
J. D. Woodard
Senior Vice President
Georgia Power Company
P. 0. Box 1295
Birmingham, AL 35201

J. B. Beasley

Geaeral Manager, Plant Vogtle
Georgia Power Company

P. 0. Box 1600

Waynesboro, GA 30830

J. A. Batley
Manager-Licensing
Georgia Power Company
P. 0. Box 1295
Birmingham, AL 35201

Nancy G. Cowles, Counsel
Office of the Consumer’'s
Utility Council
84 Peachtree Street, MW, Suite 201
Atlanta, GA 30303-2318

cc cont’d: (See next page)



GPC

cc cont'd:

Office of Planning and Budget
Room 6158

270 Hashizxton Street, SW
Atlanta, 30334

Office of the County Commissioner
Burke County Commission
Waynesboro, GA 30830

Harold Reheis, Director

artsent of Matural Resources
205 Butler Street, SE, Suite 1252
Atlanta, GA 30334

Thomas Hi11, Manager
Radicactive Materials Program
Department of Natural Resources
4244 International Parkway
Suite 114

Atlanta, GA 30354

Attorney General

Law Department

132 Judicial Building
Atlanta, GA 30334

Thomas P. Mozingo

Manager of Nuclear Operations
Ogliethorpe Power Corporation
2100 E. Exchange Place
Tucker, GA 30085-1349

Charles A. Patrizia, Esq.

Paul, Hastings, Janofsky & Walker
10th Floor

1299 Pennsylvania Avenue
Washington, D. C. 20004-9500



PO T e

LCV-0728

101 Marierea Stroee. N. W.
Suize 2900
Atigrza, Georgia 303230199

RE: Deparcmsnt of Labor Case Nos. 91-ERA-0] and 91-ERA-11 (EA 95-277)
Dear Mr. Ebuster:

This letsar responds to your lester of December 12, 1999, recsived on December 18,
1998, Georgia Power confirms that a predecisions! enforcemars coufarence reiative 1o the
shove-refirenced Detinon snd Remand Order of the Secretsry of Labor is not nesded.

Beczuse Georgia Power disagrees wich the Secretary of Labor's desision, it recently
flied & Motion 1o Reopen the Record snd for Further Heanngs with she Deparvment of
Labor and based this mouos upos infrmatios which was not availible to Georgis Power
at tha time of the DOL heanng iz 1992. Copies of Georgia Power’s Motion have bess
provided to the NRC, lachuding your office, becauss of the relevency that this evidence
has to both the DOL decimon and anty possible enforcemen action.  Of course, Georgia
Power would Kke the opportgairy to address the NRC concerning the Secrewary of
Labor's Detinion and Remend Ovder, however, 10 evoid & piecemeal reviow of the DOL
record sad for adminisranve efficisacy, we respecfidly requas thes such & respoms ba
dalrred wesil our Modioe v Racpen i finskzed. Undoubxedly, thars will be sdditioanl
evidencs takse & the remand hearing on the s of the spproprists remedy and this, ta,
may be pertiners to agy enftrcement decision. 1o addition. Georgis Power anticipates
requescng that the NRC consider other relevam infbrmarion aiready i it possestion,
prioe to wmiing sy eafdronment decison.

Nopwihmtunding this deferral request. snd iz coofbrimnce with your corrmspondaned,

Gaorgin Power will address your ooooms RO e posential * chilfyay effbe” sasccisad
wich the muser on or beibee Jasuery 11, 1996,

Enclosure 2
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Mer. Stewart D. Ebaster
December 21, 1998

Page 2

Shouid you have say questions concsrming our request for s defirrsl of our

plesse feal froe to contact either me or C. K. McCoy, Vice President, Project
$77-T\22. Mymbmeo;-muofmnvq:u - -

If you coamur with our reguest. plesss notify us s earbest convensnce
may avoid duplicative and URANCESINTY BCTIVITY. il wh”

Sincerety yours,



Georg.a Power Comzary
333 Piegmont Aver.e
Atlanta. Georgia 3C308
Telephore 404 526-2195

Maiing Adaress

40 Inverness Center Parkway
Post Otfice Box 1295
Birmingham, Alabarma 35201
Telephone 205 868-5581

January 19, 1996

W. G. Hairston, Wi

Executive v.ce Prasident LCV 07.5-A

Nuclear Operatnons

Docket No. 50-424 and 50-425

Mr. Stewart D. Ebneter

Resional Admini

U. S. Nuclear Regulatory Commission, Region [I
101 Marietta Street, N. W, Suite 2900

Atlanta, Georgia 30323-0199

Re: Department of Labor Case No. 91-ERA-0] and 91-ERA-11
Mosbaugh v. Georgia Power Company (EA 95-277)

Dear Mr. Ebneter:

This letter is in further response to your letters of December 12, 1995 and January 12, 1996
and supplements our December 21, 1995 letter concerning the U. S. Department of Labor
Secretary’s Decision and Remand Order of November 20, 1995. This letter addresses in detail
your concern about the potential “chilling effect” associated with the termination of Mr. Allen
Mosbaugh and the issuance of the Secretary of Labor’s findings. Our views of the apparent
violation and a root cause evaluation are *lso presented. Based on the discussion below,
Georgia Power Company denies this apparent violation.

The § s Decis

Georgia Power believes that the Secretary of Labor's decision holding that Mr. Mosbaugh's
surreptitious tape recording was lawful and constituted evidence gathering in support of &
nuclear safety complaint is legally and factually incorrect. Therefore, Georgia Power will
appeal the Secretary’s final decision (after the required remand(s) for further determinations),
if it is unfavorable t;, Georgia Power. Moreover, Georgia Power has moved to reopen the
Department of Labor record on the basis of new and material information which was not
available prior to the close of the hearing record in 1992. The new information includes
portions of tape recordings withheld from disclosure by the NRC in the normal course of it3
investigative efforts and documentation provided to the NRC by Mr. Mosbaugh. As more
fully explained in its Motion to Reopen the Record (Attachment 1), Georgia Power contends

Enclosure 3
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Georgia Power A

Stewart D. Ebneter
January 15, 1996
Page 2

Aa.dmhefdulytuﬁﬁednthebepmmofhborhaﬁmmdthﬂlﬁsumm
indiscriminate, unreasonable and, in some instances, unlawful.

ltisirorﬁcthnﬂnSmnryofhborhudeamdfm.Mosbwgh'smensivcupin.ovu.
approximately eight months, including his conversations with NRC investigators and
inspectors, as “protected activity that constituted evidence gathering in support of a nuciear
safety complaint.” (Decision and Remand Order at 13.) As further explained in this letter, the
vdidityofmisdeddonis.infwt.tlwmmofwlenldiswtewithdnSmuyofhbof's
order. Our evidence clearly demonstrates that during this 1990 time frame Georgia Power
wuunphnﬁﬁnghspoﬁcyofopen.honeucommﬁaﬁmwithdnmcmwm
anployeamwopamﬁnﬂywithNRCsinvuﬁpﬁmwﬁlemouﬁﬁmthﬁrpcmﬂ
rights in the investigative process. In fact, Vogtle Project personnel were informed that they
may request that the NRC tape record investigative interviews. (April 5, 1990 *OI Interview
Guidelines,” pg. 2, (Attachment 2)). Mr. Mosbaugh, on the other hand, decided to make his
own tape (Tape 251) of his Ol interview on August 15, 1990, without informing the NRC
Similarly, he tape recorded NRC Resident Inspectors (Tape 107, Tape 172) and NRC
Regional Inspectors (Tape 87). Furthermore, Mr. Mosbaugh did not limit his taping to
documenting evidence of safety violations. Rather, when his tape recorder was “on”, it
captured those conversations within its range; even those in which Mr. Mosbaugh was not an
active participant. This is not the kind of tape recording that can be reasonsbly characterized
as evidence gathering in support of a nuclear safety complaint. It also clearly is not the kind
of taping which the NRC would have contemplated or asked Mr. Mosbaugh to do, as
suggested by the Secretary (Decision and Remand Order at 14, footnote 4). To the contrary,
it is the type of taping which breeds distrust and chills open communications.

The narrow issue of secret tape recording of conversations in the nuclear work place and
when such tape recording is "protected activity” was addressed by former Chairman Selin in
his July 14, 1993 letters to the members of the U.S. Senate Subcommittee on Clean Air and
Nuclear Regulation. Chairman Selin observed that *lawful taping of conversations to which
the employee is a party to obtain safety information, carried out in & limited and reasonable
manner, for the purpose of promptly bringing such material to the attention of the licensee or
the NRC, should not be & valid basis for terminating an employee.” As the NRC knows from
its own review of the tape recordings, Mr. Mosbaugh simply taped daily events over the
course of many months as they unfolded. The tape recording was not limited in either
duration or scope, nor was it selective. Mr. Mosbaugh did not promptly disclose the existence
of the tapes to the NRC, only when ordered to compel the release of the tapes to Georgia
Power did he inform the NRC of their relevance to ongoing regulstory reviews.



Georgia Power A
Stewart D. Ebneter
January 19, 1996
Page 3

In our view, the Secretary had an inadequate and incomplete factual basis for evaluating Mr.
Mosbaugh's tape recording, even against the standards set out in Chairman Selin's guidance.
With the benefit of the whole story, including the facts set forth in our Motion to Reopen, the
Secretary should find that Mr. Mosbaugh's taping did not meet the criteria set forth by
Chairman Selin, it was not carried out in a limited and reasonable manner, nor did he promptly
advise the NRC of his taping or the information on his tapes. Furthermore, the tape
recordings do not support Mr. Mosbaugh's Department of Labor claims and demonstrate his
own significant contribution to the violation of NRC regulations, which was the subject of one
of his major allegations, i.e. the April 19, 1990 Licensee Event Report. These facts, Georgia
Power submits, are reasons why Mr. Mosbaugh did not promptly disclose the existence of his
tape recordings to either the licensee or the NRC, and why his actions were not "protected.”
A copy of former Chairman Selin's letter is enclosed (Attachment 3). Georgia Power notes
that Chairman’s Selin letter does not rise to the standard of a rule, regulation, or order as
contemplated by Section 161b of the Atomic Energy Act. Further, Georgia Power questions
whether the criteria set forth in Chairman Selin's letter would be judicially upheld as
adequately protecting the rights of employers in similar situations.

Root Cause Evaluation

If there is 2 violation, then its apparent root cause is the difference between the iegal positions
of Georgia Power (with which the Department of Labor Administretive Law Judge agreed in

1992) and of the Secretary of Labor in 1995 regarding "protected activity” under the Energy

Reorganization Act. A contributor to this difference of positions is the lack of a complete and
accurate record before the Secretary of Labor resulting, to a significant degree, from the lack

of relevant evidence available to Georgia Power prior to the close of the Department of Labor
record.

E . l.:] ". Em. " s ﬁ :

From the outset, Georgia Power has been careful to separate Mr. Mosbaugh's taping actions
from various courses of action available to Vogtie employees who may want to raise safety-
related concerns. Georgia Power contends that Mr. Mosbaugh's taping, under the

circu mstances, was inappropriate. However, Georgia Power also recognizes that the voicing
of coiicerns is not only appropriate, but should be encouraged. Georgia Power has

encou "aged its employees to maintain open and frank communications within its organization
and with the NRC and to promptly report safety or operational issues. As further explained in
our leti »r of January 10, 1991, Georgia Power recognized that its employees might associate
Mr. Mo baugh's administrative leave and termination of employment with his identification of
safety co cerns. Early Georgia Power initiatives were designed to preclude possible
misunders: \ndings and to make clear that Mr. Mosbaugh's discipline was associated with
surreptitious *aping of conversations and was not the result of his raising concerns. A copy of
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Stewart D. Ebneter
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Georgia Power's January 10, 1991 letter is attached hereto as Attachment 4 for your
convenience.

Georgia Power has repeatedly stressed that no adverse action was taken against Mr.
Mosbaugh as a result of submission of his concerns to his employer or to the NRC.
Significantly, the Secretary of Labor did not find any retaliation for raising of concerns and
specifically concluded Mr. Mosbaugh's average interim performance rating in August 1990
and removal of his company car when assigned to SRO school were not retaliatory for raising
concerns. (Decision and Remand Order at 15-16.) In our prior January 1991 letter to you we
pointed out that at the time Mr. Mosbaugh was placed on administrative leave, he had been
previously selected and assigned to SRO training and the Manager-in-Training program. The
training had been listed as his first choice on his list of career options developed on April 30,
1990. These facts were emphasized to our employees in a January 2,1991, letter from Mr.
Bill Shipman (Attachment E to Georgia Power's January 10, 1991 letter).

Georgia Power disclosed the existence of Mr. Mosbaugh's massive tape recordings to its
employees on September 19, 1990, shortly after learning of the taping (see Attachment A to
Georgia Power's January 10, 1991 letter). This was consistent with Georgia Power's attempts
to foster better internal communications during this time frame. In a similar manner, Georgia
Power’s Plant Generai Manager issued 2 memorandum to employees in August 1990 (prior to
knowledge of Mr. Mosbaugh's taping activity) which informed them that all allegations of
wrongdoing reviewed by a special NRC inspection team had been found to be
unsubstantiated. The General Manager also emphasized Georgia Power’s policy of
cooperation and openness with the NRC:

The NRC appropriately investigates aliegations of wrongdoing which bear on
matters of safety or public health in a thorough and deliberate manner. While a
formal interview [of an employee] may be disconcerting or stressful, these reviews
are sometimes necessary. Georgia Power encourages cooperation in these
investigations and views it as essential that the NRC obtain the relevant and material
facts.

(Attachment S, August 21, 1990 letter from G. Bockhold, Jr. to plant employees). Such
factual disclosures to employees, we believe, foster & more trusting work environment.
Indeed, the Southern System's nuclear plants have common principles for nuclear operations,
including the principle that "we maintain open and candid relationships with each other,
regulatory agencies and others with which we interact"(Attachment 6).
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On a more general level, Georgia Power has taken several measures over the years which
assure that safety and compliance-related issues are raised and addressed by our employees.
Foremost, Georgia Power has a well-publicized and practiced management philosophy of
openly and frankly identifying and communicating potential problems in order to maximize
awareness and to facilitate resolutions at the earliest possible stage. The internal procedures
for soliciting, addressing, and resolving concerns over nuclear safety and compliance, as well
as other work place concerns, are found at both the plant and corporate office. We described
these procedures in 8 September 30, 1993 letter from the Vice President-Vogtle, Mr. C. Ken
McCoy, to the NRC (Attachment 7).

Plant Vogtle maintains a "Deficiency Card" system through which Vogtle employees or
managers can document and notify their supervision of s potential quality or safety concern,
which requires that the concern be formally addressed and, if necessary, resolved by
appropriate management. Literally hundreds of Deficiency Cards are developed and resolved
each year. The identification of these potential issues aiso is reinforced by Vogtle's "Major
Problems List" which specifically identifies the mos: significant problems which the Plant faces
and the steps designed to resolve the problems. In other words, management sets an example
by self-identifying matters of concern.

Vogtle also maintains & Quality Concerns program, a very similar program is available to
nuclear employees in the corporate office in Birmingham. These programs are designed to
allow any employee to reise any concern, including anonymous concerns. The program at
Vogtle provides for employees to take safety concerns to the Birmingham program if they are
uncomfortable using Vogtle's program. In Atlants, Georgia Power maintains a "Corporate
Concerns” program, which allows any employee to file a concern at a level reporting directly
to the Company's executive officers. This is yet another avenue available to employees in
1990 and today to express opinions, including non-nuclear matters, 1o upper management and
demonstrates a management philosophy of openness and receptivity. At Vogtle, filled-out
concern forms including anonymous ones, can be placed in any of several "drop boxes”
located in the Plant. With respect to those quality-related concerns that are not submitted
anonymously, there is an acknowledgment section on the form which seeks feedback on the
satisfaction of the submitter as to the resolution of the concern. A high percentage of those
individuals returning this acknowledgment reflect such satisfaction.

Wemoonﬁdamthogﬂd:QmﬁtyCompromminMvemdMnl
vehicle for raising concerns by our employees. The NRC staff shares our view. In
May 1995 the NRC reviewed Vogtle's Quality Concern program (Inspection Report No. 50-
424/425 95-14, dated June 22, 1995). The NRC Inspectors concluded that Vogtle's Quality
Concerns program was effective in handling and resolving employee safety concerns. The
Inspectors found the Vogtle Concerns program files to be notably well organized and
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information related to the concerns was very thoroughly documented. Concerns were clearly
identified and addressed. Closeout letters to the concerned individuals were well written and
timely. The Inspectors also interv.ewed approximately 20 employees from various levels at

Vogtle. The NRC Inspectors observed:

The . . . employees interviewed all stated that they would report afety concerns. All
said they would report such concerns first to their supervisor/management, and
would have confidence that the supervisor/manager would adequately resolve the
concerns. Most said that all such concerns in the past have been adequately resolved
by the supervisor/management. All said that they had not been intimidated or
harassed by management for raising safety concerns. Most said that management
was very receptive to safety concerns.

(Inspection Report 95-14, Report Details, page 6 (emphasis supplied)).

In addition, Vogtle employees are trained as part of their orientation on their right to raise
concerns with the NRC. The NRC-prescribed forms are posted around the plant as are
notices signed by the General Manager of Vogtle providing information concerning the
reporting of quality concerns.

Georgia Power has responded to matters associated with Mr. Mosbaugh's concerns and
allegations in a manner designed to avoid any “chilling effect.* For example, in May 1994 the
NRC issued a Notice of Violation associated with one of Mr. Mosbaugh's principal
allegations. I issued s memorandum to nuclear employees which reinforced Georgia Power's
policy of openly communicating their concerns to supervisors or through the Quality
Concerns program. Employees were reminded that the Nuclear Regulatory Commission is an
alternate avenue, and numerous bulletin boards throughout the work areas provide
information about that avenue. The memorandum assures employees that they may raise
concerns "without any fear of penaity or retaliation.” The Senior Vice President, Mr. Jack
Woodard, made a presentation to nuciear employees at Vogtle (and Plants Hatch and Farley)
to underscore my message. Similarly, in October 1995 the Secretary of Labor issued 2
Decision in the Hobby v. Georgia Power matter. Shortly thereafter, in order to assure the
Decision was not misconstrued, the President and Chief Executive Officer of Georgia Power,
Mr. H. Allen Franklin, issued 8 memorandum re-emphasizing our policies on raising safety and
regulatory compliance concerns. Mr. Franklin's letter included the following statement:

No retaliation for raising a compliance concern will be tolerated. Any employee,
including a supervisor, manager or officer, who retaliates or penalizes an individual

for submission or voicing of a concern will be subject to appropriate disciplinary
action.
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Copies of my May 11, 1994 memorandum and Mr. Franklin's October 3, 1995 memorandum
are included in Attachment 8.

We have continued to keep our emp yees informed of developments in the Department of
Labor proceeding. Enclosed is & general News Update made availeble to Birmingham and
Plant Vogtle employees shortly after the Secretary of Labor's November 20, 1995 decision
(Attachment 9).

Conclusion

In summary, Georgia Power disagrees that Mr. Mosbaugh's taping was protected activity
based, in part, on evidence not in the Department of Labor record and currently known to the
NRC, and based in part on the NRC Chairman's letter of July 14, 1993. No finding was made
byunSmuydewrp'aPowamegaﬂydisainﬁmder.MoM;thc
mmwmmmqupmammmmmmdm
law and its application to controverted facts. Consequently, Georgia Power respectfully
disagrees that it violated ERA Section 211 or NRC regulations. Even if ultimately proven
monghinorynvubth&ﬁeorgia?ow«medmmﬂymdingwdﬁhhinlmm
the benefit of any clear NRC precedence. In 1992, the Administrative Law Judge agreed,
thereby confirming the reasonableness of Georgia Power’s position.

As discussed above, the Secretary had an inadequate record to determine the nature of Mr.
Mosbwgh‘supingwﬁviﬁuor.ulddrundintheMoﬁoanmmmm
Mr. Mosbaugh willfully violated NRC regulations. Georgia Power has repeatedly stressed
that it never discriminated against Mr. Mosbaugh for raising or pursuing safety or compliance
eomum,mdcomimmwemphmﬁwneedmniaawhcomwmm
policies and procedures.

MWMG&@PMMWWMW.NWN. 1995
decision is in error and will appeal the final order of the Secretary if it is unfavorable to
Georgia Power. Georgia Power also has moved to reopen the record to admit evidence which
was not available to it at the close of the 1992 Department of Labor hearing Georgia Power
prohibhsmﬁaﬁonfonheubmisdonavoidnaofmmdhununptdwkupm
employees informed of developments in these matters. We believe that these efforts have
avoided,omﬂxﬁmiudwﬂummmcﬁaLmyanployeepeoepﬁonthqu.MoMgh
was retaliated against for voicing concerns.

nﬁslenuwureviewedbymemdom&mﬂiuwithmmuoﬁdm While I do not
hawwwndkmwledgeofaﬂmemmmmcfmmmﬁonmdopiniom
are true and correct to the best of my knowledge and belief. We are available to provide any
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clarification, expansion, or verification which you should desire. As the Executive Vice
President - Nuclear of Georgia Power, | am authorized to execute this letter on behalf of

Georgia Power.
Yours very truly,
. e Moo KT
W. George Hairston, III

Swom to and subscribed before

me this /9 ¥day of January, 1996.

Notary ﬁhc

My Commission Expires:
(2/15/9¢

Mr. J. B~asley, Jr.
Mr. M. Sho"ani

NORMS

J. Lieberman, Director, Office of Enforcement
L. L. Whezler, Licensing Project Manager
C. R Ogle, Senior Resident Inspector, Vogtle
Document Control Desk

Mr.
Mr.
Mr.
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ATTACHMENT 2

Date: April 5, 1990

Re: 1 ™
1 Interview Guidelines '
Log: - ]
Security Code: NC

from: C. K. MeCoy
Te: Vogtle Project Fersonnel

wher. investigations are being conducted by the Nuclear Regulatory
Commission's Office of Investigations (01), 01 investigators may contact
you at home or at work to set up an interview. There will be no
restrictions placed by Georgiy Power Company on your communications with
NRC personnel. The purpose cof the following guidelines 1s to advise

Georgia Power Company employes. of their rights and obligations in dealing
with NRC {nvestigations.

MRC Interyiew Kequess

You U¢ heve Lhe 1ight to decline to be interviewsd.

discourages this action and encourages individuals
the NRC.

{a Power

to cooperate fully with

If contacted off the job site or during off duty hours, individuals may

postpone any interview until the next work day. The company will pay you
for your time when the interview 1s onsite.

Management Notification

If contacted by NRC investigators at work, notify your supervisor to
arrange an interview. If contacted off the jobsite, Georgia Power Company
suggests that you notify your supervisor to arrange an interview, however
supervisory notification is strictly on a voluntary basis.

Representation

G»r?h Power Cﬂmy strongly recommends that you have reprasentation at
any interview wit NRC investigators.

You may demand to have a lawyer, coworker, or frisnd of your choice et any
onsite or offsite interview.

You may request management to arrange for a company lawyer to confer with
you before an {nterview and to represent you during the interview. This
will be st no cost to you.



Racording the Intervies

You may request to have the NRC tape-record the interview, Georgia Power
Company recommends that you request a copy of the transcript from tha NRC.

Sworn Statements

You may be asked by the NRC for a signed, sworn statement. If you provide
such & stotement, it should be reviewed very carefully and you should make
any ch s you wish so that the statement is correct and fully reflects
your position. 1f you sign, you are entitled to a copy for your records.

You may have & lawyer review or prepare your statesent with you for
accuracy and legal effect. '

Rememdber, our policy s to be open, honest and to cooperate fully with the

Nuclear Regulatory Commission.
- *
ﬂ%ﬂ”\}
//;4.—(. K. McCoy

CKM:WEBS :mjc
¢c: NORMS



LN

o ?“"t-.,

%

3 UNITED STATES ATTACHMENT 3
- . NUCLEAR REGULATORY COMMISSICON
, ‘i WABMINGTON. ©. C. 20088
‘\...'..f July 14, 1993
(=27 YT T¥V V™)

The Honorable Joseph I. Lisberman, Chairman #
Subcommittee on Clean Air and Nuclear Regulation.

Committee on Environment and Public werks
United States Senata

Washington, D.C. 20810
Dear Mr. Chairman:

This responds to your letter of June 11, 1993, in which
regquasted the Nuclesar Requlatory Commission‘s views on
one-party taping of conversations
could constituta, in some circumstancas, protected activity uncer
section 211 of the Energy Recrganization Act of 1974. You also

sSuggested that it would be Appropriate for the NRC to communicate
its views on this issue to the Departzmant of Labor.

In genaral, the NRC believes that attempts by employees of NRC
licensees, contractors, or subcontractors ("
evidence relating ts nuclear safety concerns at NRC-regqulated

facilities or to gather evidence of discrimination related to the

reperting of safety issuas for Furposes covered by section 211 of
the Energy Reorganization Act, 42 U.§.C. Sec. 5851, are

activities subiject to Protaction under that secticn. In the
context of the Committae’s lettar, the NRC believes that logal
surreptitious taping by an exployee of personal conversations, to
wviiich the employee is a PArTY, with the intent of provi the

informaticn cobtained to the Licensee or the NRC, is an a vity
subject to protection under section 211.

Although the activity may be within the scope of activities

protacted under section 211, exployment may still bs tarminated
(or cother employment acticn taken), if the employer can

damonstrate by clear and convineing evidence that it would have
takan the same unfavorable action in the absence of such
behavier; i.e., for legitimats, nen-discrizminatory rsasens,
including vhethar the AcCtivity vas carried cut in an unreasenable
manner or in vielation of lavw. Thus, vhile the Commission
recognizes that attempts by an exployee to gathar evidence of
safety viclations or related discrimination in scme respects
could have a disruptive effect on the wvorkplace, the mare
petential for interruption of routine conduct of operaticns that
may be caused by reascnable vhistleblower activities should net
be a basis for disciplinary action against an employse. For this
reason, determination of whethar an employer may terminate or
take other employment actiocn against an employee who has engaged
in an activity subject to protection under secticn 211 will
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depend on the specific facts and circumstances of the particular
case. Lawful taping of conversations to vhich the employee is 2
party to obtain safety information, carried out in a limited and
reascnable manner, for the purpose of promptly bringing such
material to the attention of the licensee or the NRC, should not
be a valid basis for terminating an employee.

Once an employee has acted to gather evidence, the empioyes
should inform either the licensee or the NRC, of the employee’s
actions. Prompt notification is in the public’s interest becauss
it enables the NRC and/or the licensee to act promptly to protect
public health and safety, to recognize and correct any possible
safety violation, or to address any possible discrimination.
Surreptitious taping properly carried out under the direction of
the NRC should afford the employee >rotection under section 211
of the ERA for such action.

By copy of ‘:his letter, we are communicating our views on these.
issues to the Departaent of Labor and are also serving it upon
the parties participating in the Department of Laber proceeding,
Mosbaugh v. Georgia Power Company.

Sincerely,
Ivan Selin
cc: The Honorable Robert B. Reich
Parties to the Mosbaugh proceeding

(Alan Mosbaugh)
(Georgia Powver Company)
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Docket Nos. S50-424
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U. S. Nuclear Regulatory Commission
Document Comtrol Dask

Washington, D. C. 205585
Gentiemen:

VOGTLE ELECTRIC GENERATING PLANT
ALLEGED EMPLOYEE DISCRIMINATION

This letter is in response to your letter, dated December 11, 1990, comcearning
the U. S. Department of Labor’'s Wage and Hour Division, November 16, 1990 letter
ra:rding a complaint filed by a former employee of Georgia Power Company's
(GPC) Vogtle Electric Generating Plant (VEGP). The Wage and Hour Division found
that "the weight of the evidence to date® indicated that the former employes was
*engaged in protected activity within the scope of the Energy Reorganization Act
and that discrimination as defined and prohibited by the statute was a factor in
the actions which comprise his complaint.® The basis for the Wage and Hour
Division’s conclusion was that the former empioyee filed a petition with the
Nuclear Regulatory Commission on September 11, 1990, and provided tape
recordings of conversations to the NRC on September 13, 1990, znd that on
September 15, 1990 the employee was placed on administrative leave and
subsequently terminated from VEGP employment on October 11, 1990.

Georgia Power Company has requested a full, de povg, evidentiary hearing on this
complaint. Counsel for GPC has kept NRC General Counsel representatives
informed of all stages of the investigation and proceedings in this matter. In
addition, the NRC has been kept informed by GPC concerning two prior complaints
filed with the Department of Labor (DOL) under the Energy Roor?miuuon Act by
this former employee. These prior complaints were filed June 7, 1990, and

ust 23, 1990. In both instances, the Wage and Hour Division found that

allegations of impermissible adverse employment action were without merit. The
employee has appealed those findings.

Your letter requests an explanation cf the basis for the employment action

regarding the formar employee and copies of any investigative reports regarding
the circumstances of the action.
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Georgia Power Company, although maintaining various documents pértaining to the
esployment action, has no specific *investigative report® associsted with the
esployment action. The available documents include, for example, copies of the
request for proceeding, documentation associated with allegations contained in
the request, and the partial depesition of the esployes taken on Septesder 11,
1990. Other relevant and material documentation is anticipated to be entered

{nto the record of the evidentiary hearing. In the ssantime, should you desire
to review any of this informatioen, please fesl free %0 contact me.

With respect to the employment action taken, the former empioyee’s surreptitious
taping of co-workers and employees of your agency, its negative effect upon open
communications, and the implications of the tape recording relative to the
trustworthiness of the employee constitute the basis for the former employee's
discharge. The NRC is now well aware of the nature and extest of the tipe
recording. However, up until Septesber 12, 1990, the NRC apparently was
unaware of the un::‘cnn though the forwer employee had access to and was
interviewed by the concerning his allegations on several prior occasions.
Georgia Power Company notified the NRC of the tapes existence early on September
12, 1990, after learning of their existence on September 11, 1990. The forwer
esployee and his counse notified the NRC of the tapes existence late on

September 12, 1990, only after the DOL administrative judge ordered the tapes to
be provided to GPC.

The former employse’s conduct in indiscriminately tape recording conversations
over a period of approximately eight (8) months placed him in a pesition where
he could no longer effectively manage employees, rendering his incapable of
effectively performing his assigned duties in the work place. This 15 Decause
employees at & nuclear power plant sust be able to share facts, ideas, problems,
and opinfons of both a business and interpersonal as well as personal nature.
Effective working relationships depend upon sutual trust and candor with an
expectation of privacy on those satters of an interpersonal or personal nature
and certain business satters. The actions of the former employee violated these
cardinal prinziples. In this regard, 1t is important to note that the former
esployee had ample opportunities on numerous occasions to provide the tapes to
the NRC. Mersover, the former employee tipe recorded representatives of your
agency whe were investigating allegations submitted by himself and taped
subordinate esployees reported to, and were subject to his instructions.
Our discovery of these activities on September 11, 1990, was the sole reason for
his tersinstion of employment. In fact, at the time the former esployee wis
placed on administrative leave on September 15, 1990, he had been selected and
assigned to Seaior Resctor Operater training and the *Manager-in-Training”
rogras as of July, 1990. The training had been 1isted as his first choice on
his 1ist of caresr options developed on April 30, 1990,

Regarding the other t1ieged *protected activity’ of requesting the KRC to
{nitiate a proceeding based upon sllegations, as early as June, 1990, the
esployee had provided the NRC with his concerns. Nore specifically, the General
Manager (VEGP) asked the NRC Resident Inspector to meet with him and the formar
employes 50 that the former employee could articulate al) potential concerns.
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That meeting was held on June 19, 1990 and the employee was requasted to air all
his concerns in the presence of the Resident Inspector.

The esployee provided
no specific issues at that time but stated that he had some technical and

managerial concerns which he had not fully formuiated in his own wind. Georgia
Power Company tasked the corporate concerns manager to meet with the forwsr
esployee to obtain and investigate all concerns. Ouring that effort, om July 3,
1990, it became clear that the former employee was withholding concerns.
Therefore, the General Manager, on July 6, 1990, directed the former esployee in
writing to provide his concerns to the NRC. By the time the request for
proceeding was filed with the NRC on September 11, 1990, the NRC, as the former
esmployee knew, had already conducted an eriinsive review of his allegatioms.

Your letter also requested the licensee to describe actions, if any, takem or

planned to assure that the employment action regarding the former employee does
not have a "chilling effect® on the raising of g.rcﬂvod safety concarns by
other licensee or contractor employees. Several actions have been taken, and
others are anticipated. All are designed to inform cur esployees of the reason
for the employment action taken and to inform thes of their right and

responsibility to raise any safety concerns which they may have. This
information dissemination was intended to foster open, honest cossunicatiom and
minimize or preclude any "chilling effect.” At the time the eaployment action
was taken, GPC recognized that employees might attribute the administrative
leave and termination of employment as being associated with the former
esployee’s identification of safety concerns. Employees who were involved with
these historic concerns readily understood the legitimate basis for the
ssployment action. In contrast, many workers without first-hard knowledge of
these details might misconstrue the employment action. Accordingly, informal
oral presentations were made to both VEGP site employees and VEGP corporate
employees which explained the basis for the administrative leave. The primary
points made in these presentations are contained in Attachment A, whicn was used
by the General Manager and Vice President - Vogtle in their stataments.
Questions from employees were solicited and answered. These early inftiatives
were designed to preclude misinformation, were concurrent with the enp i oyment
action taken, and were effective. More specifically, employees are belfeved to
understand the distinction between discipline associated with the former

esployee’s surreptitious taping of conversations and improper employment action.

Information GPC had placed in the public domain also established the basis for
GPC employment action and differentiated between furtive tape recording by the
former empioyee and the raising of legitimate safety concerns. Prior to the

former employee’'s discharge on October 11, 1990, GPC, by letter dated September
28, 1990, provided the NRC with preliminary comments on the former espioyee’s
September 11, 1980 reguest to initiate an administrative action against GPC.
Georgia Power Compzny specifically addressed its

view of the surreptitious
taping as "2 blatant disregard for the legitimate norms and expectations of

co-workers and esployees of your agency®. Moreover, this September 28, 1990,
letter included a July 6, 1990, memorandum from the General Manager (VEGP) to

the former employee tasking him with providing safety-related concerns to the
NRC which he was withholding from GPC management.
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Subsequent to the former employee’s terwination from employment, GPC refrained
from responding fully to press inquiries. GPC's position in tha matter was
provided to the press, but detailed interviews were not granted.

This approach
was designed to minimize any residual chilling effect and the potential
appearance of retribution.

Later, however, (during November, 1950) the former empioyee pursued media
coverage of his safety concerns. In ligh: of the inquiries from the media, the
former esployee apparently was attespting to portray his concerns as substantial
and his motives as altruistic. Detailed interviews, therefore, were provided by
the Vice President - Vogtle to the major newspapers. In these interviews, the
Vice President continued to differentiate between the basis for the former
employee’s discharge and impermissible discipline based upon the raising of
safety concerns. Also, the Vice President distinguished between the raising of
bona fide concerns and the concerns raised by the former espioyee by disclesing
for the first time the fact that in early June, 1990, the former employee’s
counsel had proposed a hrga financial settlement in exchange for his
forbearance in pursuing a DOL claim and in submitting concerns to the NRC. News
articles in the Augusta and Atlanta newspapers, and other associated media
coverage, raised the issue of motive. Editorials in the Augusta newspapers
which followed these articles focused on the distinction between bona fide
concerns and concerns submitted for financial gain (Attachment B). Georgia
Power Company believes, based upon information provided by the media and the

Company, that our employees distinguish between the raising of bona fide safety
concerns and the motives and actions of the former esployee.

In addition to the manner in which GPC publicized the basis for its employment
action, GPC alsc broadly addressed the merits of the allegations. First, the
September 28, 1990 letter deals with the allegations themseives. Second, the
allegation "hyped® 20 the media by the former employee and his counsel was
addressed directly in intra-company newsletters. Specifically, the allegation
of material false statements provided to the NRC regarding the reliability of
the emergency diesel generators at VEGP was addressed in a posting for employees
on October 31, 1990, (Attachment C) and in mid-November 1990 employee news
articles (Attachment D). These articles, among other things, provided details
to employees who would not have ready access to the information. The articles
acknowledged an error in the original data submitted to the NRC but,
specifically avoided a discussion of the degree to which the former employee
might have precluded the error, how he was tasked personally to resolve the
error, and the fact that he proposed a revised Licensee Event Report which would
not have materially differed from the original submittal. In other words, the
articles purposefully avoided attacks on the former employee and, by doing so,
permitted other employees to view the technical merits of the allegation in a
non-adversarial context, which was, less likely to chill open communicatica.
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The duration of the KRC's on-going review (including several requests for

follow-on employee interviews) and other activities associated with the review
might dissuade some employees from raisi

nz‘;afot{ or operztional {ssues.
Attachment E, enclosed, was provided to V esployees on January 2, 1991 to
reinforce open communication and timely identification and resoiution of safety

and operational issues. The various options for reporting concerns are
expressly set forth in the statement. The statement alse anticipates Georgia

Power Company’s vigorous defense of the former employee’s 50.7 allegations in
the DOL proceeding.

In conclusion, GPC has addressed this matter in a manner designed to mitigate
and preclude a "chilling effect® on the raising of bona fide concerns by
employees. Removal of the former employee from the plant sity by placing him on
administrative leave and subsequently terminating his esployment actually served
to foster cpen communications among plant employees. Georgia Power Company
firmly believes that it has been successful in differentiating the former
employee’s inappropriate taping actions from appropriate courses of action
available to all these employees who may have concerns. Concomitant with that

effort, GPC has encouraged employees to maintain open and frank communications
and to promptly report sifety or operational issues.

Sincerely,

WA M= o

¥. G. Hairston, 11l
WeH, 111/JAB/gm

xc:
Mr. C. K. MeCoy
Mr. ¥W. B. Shipman
Mr. P. D. Rushton
Wr. R. N. Odom

Mr. S. D. Ebneter, Regional Administrator
Mr. 0. S. Hood, Licensing Project Manager, NRR
Mr. B. R. Bonser, Senior Resident Inspector, Vogtle



ATTACHMENT A
9-19-90

Last Saturday, George Bockhold met with Allen L. Mosbaugh
and told him that the Company had learned of his actions in

taping conversations with a large number of people over an

extended period of time. Under these circumstances, Ken McCoy

decided it was in the hest interest of Allen Mesbaugh and all
concerned that he not be on the plant site for the next 30 days.
He is now on administrative leave with pay for that tims, and all

of his employment benefits will remzin unchanged during these 30
days.

As we have said many times before, and as [ want to

reemphasize, each one of you has a duty to maintain the safety of

this plant. In order to accomplish this paramount goal of

safety, it is absolutely essential that all employees feel free

to communicate, and do communicate with one another openly,
trustfully and without hesitation.

Any issue related to the safety of the plant needs to be

addressed and resolved. We have set up multiple systems for the

resolution of concerns. They can be addressed with management,

and any of you are free to take issue to higher management if

immediate management is not responsive. They can be addressed in

the Quality Concern Program or the Corporate Concern Program.

You can use the Deficiency Card system. Certainly, any one is

free to and is encouraged to go to the NRC on any issue you feel
{s appropriate. A1l of these methods and other methods
available here can be used anonymously if you feel that is



ATTACHMENT A (CONTINUED)

-

appropriate. This dedication to safety and open cosmunication
remains a fundamental commicment on the part of this Company. I
want you to take steps to re-affirm this same message with your

subordinates.
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ATTACHMENT B (CONTINUED)

PRCH THE AUCUETA HERALD
Menday, Decembar 10, 1990
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whistie-blowers' motives
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¢ Mosbaugh took 10 secrotly Laping co-workers' conversations and
gm&mgmmmm incriminating evidence directly 10 the
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nels.
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ATTACHMENT C
EMPLOYEE NOTICE
10-31-90
Statements by Allen Mesbaugh recently reported in the news nedia are
{nsccurate. The statements relate to Georgia Power’s reports to the NRC
vegarding diesel generator testing following the March 20 S{te Area
Esergency. Mosbaugh, a former Georgia Power employee who worked at Plant -
Vogtle, was fired earlier this month for his conduct in secretly taping
conversations with other employees and with NRC personnel.

Georgia Power has acknowledged thit there was a numerical error in data
conveyed to the NRC about the testing of diesel generators at Piane
Vogtle. However, as soon as Georgia Power determined a potential error in
this data, it verbally notified the NRC of the potential error and

subsequently corrected the data with the NRC in writing.

The NRC reviewed and was completely briefed on the diesel generator

testing after the March 20 site area emergency and before the restart of
the unit.

At no time has Georgia Power intenticnally made false statements or
attempted to mislead the NRC about the diesel generator, and Georgia Power
promptly identified and rectified the reporting error, keeping the NRC
verbally apprise’ during the process.

Mr. Mosbaugh filed his request for NRC proceedings under a regulation that
permits anyone to file such a request, regardless of merit.



ATTACHMENT C ' (CONTINUED)

Before he filed his request, Mr. Mosbaugh also brought claims against
Georgia Power at the U. S. Department of Labor, seeking -;mtlﬂ
compensation. His claims have alleged that adverse esployment action was
fmproperly taken against him. Following two independent investigations,

the Department of Labor determined that his claims were without merit. He
has appealed those determinations.

Georgia Power has and will continue to keep the NRC fully and promptly
informed. We will continue to encourage all employees to maintain

openness in our communications and to promptly report and resolve any

concerns about safety or operational issues.
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GPC clarifies recent publicity on Vogtle diesel generators

corgu Power did not m-
tend to musiead the
Nuciear Reguistory Com-
mispion sbout the reb-
shility of Plamt Vogthe's
emergency diesel geners-
toes. sccordmg to Kan McCoy, vice
prendent of the Vogtie provect.
“The ongnal data submitted
was in ervor, but we dide't intend to
musiead the NRC. As soon as we
determined there wis a concern. the
Company orally noufied the NRC

and subseguently pronded 3 wiren
corvecnon.’

The wsue concerned the num-
ber of imes two backup diesel
pemerion opermted sucxassfully dur
ing testing. “The NRC had peopie
therme while we were runmng the
tests, and they reviewsd the resuits.
in ther review, the NRC had all
of the same wnformanon we had)
MeCoy says.

Probierns in gerurng 2 generstor
staried contnibuted to the March 20

Vogtle completes refueling outage

he Unit 2 refueting outage at Plant Vogtie, which began st rmdmight
on Sept. 14, 1 now compiete. The unst was reconnected to the gnd Nov.
14. Duning the outage. ernpioyess compieted plant dengn modificetions,
mantenance scovinies and vanous tests and inspectons. Engineers
from Southern Company Servions snd vanous contractorn sssisted in

the cutage.

“Seversi mawr ol were undertaken sfter the start of the outage,
wihch added to its onganal scope.’ sayve Ken MeCoy, vice prendent of the Vogtie
provect. “This work should pay dividends in fuiure performance. The cutage
was 8 success because of the decheation and teamwork of all plant empiovees

and others who supporred them.” &

steares emergency ot the plant
However, contrary to recent news
madia reports. the NRC revewad
and was brisfed on the diesel
praeTstng vesossg sfver the Mazch: 20
neadent and before the restart of
Unit 1.

Ceorgss Power had ongmally
submutted micmanon that wd one
of the generstors successfully stareed
18 imes. wihike the second generetor
sucereshully starved 19 trnes without
{aihares or probiems ccourmng. Lt was
lemrned later tha etapiovees prepar
ing the data for the NRC did not use

" all the svnlable mioremston i deter

msmng successful geneTRTLr FLArt.

Lnmeac. they used dats from the
operstor: logs onty. Operstors con-
sader 8 test “successiul” if the Giesel
gemerator starts up. Based on that,
the operstors logged these starnt
sttempts as successful for both

generston. A ssbesquatt revees of
an engsnesys’ hog showed that some
of the stert-up tews did in fact have
prodiems or tailures sfter opaTating
for » perod of tme.

“That's the besis of the con
fusion.” MeCoy saye. “Our firmt
report wer baost OB 8% WIOOTTEN:
review of the logs”

The eroneos kasmery 1 ane
ismer rased in & petition filed wwh

the pettion have siresdy beer
revewed sod dinoussed bty Geargn
Power with the NRC. &
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ATTACHMENT E .

interoffice Correspondence

GeorgiaPo\er
DATE: January 2, 1991
RE: Opsn Communication
FROM: W. B. Shipman
TO: Vogtle Employeas

Recant news reports have focused on litigation betwveen Allen
L. Mosbaugh, a former employee at this plant, and Georgia Power
Company. In a Department of Labor (DOL) proceseding, Mr. Mosbaugh
contends that he wvas placed on administrative leave and
subsequantly terminated from employment as a result of his engaging
in "protacted activity,” including submission of safety concerns to
the Nuclear Regulatery Commission. In that litigation, Georgia
Povar denies these assartions; Mr.

Mosbaugh wvas terminated from
employmant after it was learned that he had surrsptitously tape

recorded conversations with other plant workers and with NRC

personnel over a substantial period of tima. Georgia Power
Company, tharsfore,

intends to vigercusly defend the DOL action
brought by Mr. Mosbaugh.

I wvant to emphasize to all Vogtle employess that Georgia
Pover's concarn about Mr,

Mosbaugh's surreptitious conduct is
because of its negative effect on open communications at this

plant, and ngt because of his raising of safety issues. Open and
frank communications are essential in our industry. When Georgia
Power learned that Mr. Mosbaugh had concerns that he had neot
disclosed, he was directed to submit his concerns to the NRC in
July, 1990. No adverse action was taken as a result of the
submission of thesa or other concerns. Indeed, Mr. Mosbaugh had
been selected and assigned to Senior Resctor Oparater training and

vas enrolled in the "Manager in Training” program at the time that
his secret tape recording became known.

Georgia Power is fully cooperating with the NRC's raview of
Mr. Mosbaugh's concerns and allegations. Interviews of plant

cnnel and reviev of documents have bean conducted and
additicnal intervievs may be requasted by the NRC. Employees are
reminded that Georgia Pover encourages individuals to cooperats
vith the NRC in its investigations, even though individuals have a
legal right to decline to ba intervieved. Employees also are
reminded that they have the right to hava a lawyer, co-vworker or
triend of his/her choice at any on-site or off-site intarview vith
governmantal investigaters. If requested, management will arrange
for an attorney te confer with you before an' interview and to
represent you during the interview. This will be at no cost to

. At no time are you restricted from your communications with
NRC personnel.



ATTACHMENT E (CONTINUED)

Page TVO

I encourage and request all of you to maintain openness in
your communications and Co promptly and help resclve any
conceins about safety or cperational issusa. In addition to yomr
*chain of command® of concerns, the Quality Concerns
Program (tslephone numbar 1-800-225-2055) will accspt anonymous
allegations (numercus drop boxes axist throughout the plant, or the
concarns can be submitted by talephone or perscnally by contacting
Bill Lyen--Quality Concerns Coordinator). The Nuclear Regulatory
Commission Resident Inspectors were recantly highlighted in the
vogtle Voice and also may be contactesd (extansion 4116). The NRC

alsc maintains an off-site talephons numbar, 301/951-0550 (call
collect).

Please remenmber, the identification of issues wvhich may
adverssly affect safety or health is a fundamantal rasponsibility
of each employes. In any complex human endeavor, such as running
these plants, technical deficiencies or wasknesseas may be
identified. Only by your identification of such probleas can they

be resclved and help assurs our forsmost goal -- safe cperatiom of
the Vogtle Electric Generating Plant.

7

WBS/tdn



December, 1990
Vogtle Voice

Meet your inspectors

Wy Haxd Boschar

‘Who ts tae Nuciesr Regulatory
Conrrassion (NRCI? Why are
NRC residents on site? In this
exticie, we will answer these
questions and introduce you to
our residesst inspectors.

The resident inspector pro-
grum originated afier the Three
Mie Island (TMD) accident. The
NRC regulates the cvilian use of
auciesr materials in the United
States to protect the public
health snd safety snd the covi-
romnnent. This mission ie ac-

commplished through:
@ the licensing of nucier~ factli-

to ensure Vogtie i opeosied tn &
safe maomner and that public
heaith wod ssfety are net jeop-
srdtzed. If you have a concern,
please contact etther your su-
perviscor or call the NRC at (404)
554-0901 or site ext. 41180




interotfice Comespondence

ATTACHMENT §

Gcors:u Power A

DATE : August 21, 1990

RE: Operational Assessment Inspection
FROM: §. Bockhold, Jr.
TO: Plant Empioyees

Ag many of you know, the NRC recently concluded an Operatiomal
Assessment Inspection. The {nspection, among other things, included
{nvestigetion of a number of allegations of “"wrongdoing,” such as

intentional violations of NRC requirements. Some VE enployess were
{nterviewed formally in “on the record” interviews.

The NRC apprepristaly investigates allegetions of wrongdoing which
bear on matters of safety or public health in a thorough and deliberste
manner. While a formel interview may De disconcerting or stressful,
these reviews are sometimes necessary. Georgie Power encourages

cooperation in these investigations and views it as essential that the
NRC obtain the relevent and material facts.

¥e have been informed that all allegations of wrongdoing by VEWP
employees were found to be unsubstantiated. At the sime time, the
Operations] Assessment team {dentified severs] technical items where
potential violations of NRC requirements may have occurred. For example,
the NRC observed at least one instance in wnich & Deficiency Card was
not {ssued for equipment repair, comtrary to our practices. We must
remember %o use our Deficiency Card system; only by {dentifying poteatial
deficiencies can we ochieve our high standards of excellence in all
of the eress which support this plant. A1l of us need to be reminded

to pay strict atteation to detai) = to dot all the {'s and cross 1))
the t's == in each of our daily tasks.

I want to thenk &'l of you who worked diligently to support the
Operstional Assessment team. Your coooerstion during this difficult
time 18 grestly appreciatad. 1, personally, am very proud of the
professional {sm shown by each of you and encourage you to maintain those
high standards es we move forward to fulfill our goal of efficient and,
forenost, safe operation of the Vegtle Electric Generating Flant.

N Boet brld
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SOUTHERN COMPANY
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Ethical Behavior

Customer First
Shareholder Value

Great Place to Work

Teamwork

Superior Performance

Citizenship

We tell the rruth,

We keep cur promises.
We deal fairly with everyone.

Our business is customer satisfaction. We will think like
customers...

.. and act like owners. We work to increase the value of our
investmers.

We are & first-name company. We enjoy our work and celebrace
our successes. We seek ities to learn.
We do not compromise and hesith

We communicate openly and value honesty. We listen.

We respect all opinions and expect differing viewpoints as we
work togecher toward common gosls. We emphasize
cooperation - not turf.

We continue to sex high goals for ourselves. We take personal
responsibility for success. We sct with speed, decisiveness,
and individual inititive o solve problems. We use change as
4 competitive advantage.

We are committed to the environment and to the communities
we serve.

Southem Company A
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40 Inverness Center Paruway ATTACHMENT 7
Post Office Box 1295

Bermengnam Algbama 35201

Tewonone 205 877.7122

Y

C. K. MeCoy Gcougia Power
Vice Presioent Nucier "
vogue Prowc: September 30, 1993 19 S0usnem ecie sysem
Docket Nos. 50-32]1 50-424 HL-3474
50-366 50-425 LCY-0165
The Chief

Rules Review and Directives Branch
Mail Stop: P-223

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Comments on
Whistlebiower Protection

Dear Sir:

On August 2, 1993 the Nuclear Regulatory Commission (NRC) requested
comments from the public on whether the NRC has taken sufficient steps
within its authority to create an atmosphere where whistieblowers feel.free
to engage in protected activity without fear of retaliation (58 FR 41108).
The Nuciear Utility Management and Resources Council (NUMARC) has submitted

comments in response to the NRC's reques.. Georgia Power Company endorses
NUMARC's comments and herein provides supplemental comments based on
Georgia Power’'s experience as a licensee.

1. INTRODUCTION

Georgia Power Company supports the NRC's efforts to ensure that
employees within the industry who have safety concerns feel free to raise
those concerns with their management, without fear of retaliation. These
employees are a critical element in identifying and resolving potential
unsafe conditions. Georgia Power recognizes that it has a vital stzke in
assuring that its employees feel free to identify issues which, if left
unresolved, will have an adverse impact on the safe and reliable operation
of its nuclear plants. For that reason, Georgia Power has made it an

obligation, not just a right, of each employee to raise legitimate safety
concerns.

In Georgia Power’s opinion there is not sufficient justification for
NRC to impose further requirements on licensees. It 1is apparant the
overwheiming majority of industry employees feel free to raise safety
concerns without fear of reprimand. Through the numerous concerns programs
and opportunities for voicing concerns maintained by licensees, the
empirical and anecdotal evidence is conclusive that the process is werking
and that the individuals who identify potential nuclear safety issues are
viewed and treated as important contributors to the achievement of
compliance and operational excellence. In an industry populated primarily
by hi?hly skilled, well-educated and assertive professionals, the fact that
annually only about one tenth of one percent (0.1%) of industry employees

-y g— -— -
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file Section 211 claims is a remarkable testament to the industry's success
in promoting the open and frank exchange of ideas and information. Indeed,
NRC's Chairman Selin observed in his testimony on July 15, 1993 before the
Senate Subcommittee on Clean Air and Nuclear Regulation of the Committee on
the Environment and Public Works (hereinafter "Senate Subcommittee®) that
“[m]ost of the employees that submit allegations to the NRC or ratse issues
to licensees do so without retalfation... [1]n almost every case [the NRC
resident inspectors I spoke with at two-thirds of our plants told me) that

the [1icensees] employees seem to feel reasonably free coming to the [NRC
resident ] inspector.” Tr. at 123, 148.

Among the section 211 cases filed, there is an even smaller percentage
of actual cases of harassment, and intimidation. These few instances occur
even though the perpetrators are well aware such retaliation is unlawful
and contrary to the policies of their employer. Often, at the heart of
these instances of retaliation are intense personality conflicts unrelated
to "protected activity,” the nature of which are such that there is little

Ticensees or the NRC can do to completely eliminate the occurrence of these
violations.

Moreover, it must also be recognized that on occasion employees within
our industry seek to take advantage of the process for 1llegitimate reasons
and will raise unsupported or frivolous claims. Before any changes to the
current process are made, the NRC must carefully consider whether such
changes will create additional opportunities for abuse of the process,
placing additional unnecessary burdens on icensees, the NRC and the United

States Department of Labor (DOL), and further exacerbating the frustration
caused by these cases of abuse.

IT. DISCUSSION

In response to the August 2, 1993 Federal Register notice, Georgia
Power Company has organized the following specific comments under the
general subject headings which appeared in the notice.

A. Responsiveness and Receptiveness of Licensees to
Employee Concern So That Employees Will Feel Free to
Raise Safety Issues Without Fear of Retaliation

Georgia Power Company has a well-publicized and practiced
management philosophy of openly and frankly identifying and communicating
potential problems in order to maximize awareness and to facilitate
resolutions at the earliest possible stage. The internal mechanisms for
soliciting, addressing and resclving concerns over nuciear safety, as well
as other workplace concerns, are found at both plant and corporate levels.
At the plant level, we operate a Quality Concern Program, dedicated to
acceptance and investigation of nuclear safety or quality concerns.

HL-3474
LCV-0165
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Confidentiality is offered and non-retaliation is guaranteed. Each plant
also maintains a "Deficiency Card" system and a "Major Problems List,*
through which plant employees or managers can document and notify their
supervision of a gotentia] quality or safety concern, and require that the

concern be formally addressed and, {f necessary, resoived by appropriate
management.

At the corporate level, we maintain the Corporate Concern Progras,
a direct outgrowth of the success of the nuclear plant Quality Concern
Program. The Corporate Concern Program allows any employee to by-pass
plant management and file a concern at a level reporting directly to the

Company’s executive officers. Once again, confidentla??ty and
non-retaliation are assured.

Employees may also utilize the company's Internal Auditing and
Corporate Security Functions or call or contact management, including the
President, directly to have their concerns investigated. Finally, the
Company maintains and encourages, at both the plant and corporate levels,
open and freguent communication with the NRC and its resident inspectors.

The company '.as implemenved the employee concerns program in a
manner that ensurzs each employse is aware of the company’'s commitment to
provide a wor% environment where ihey can feel free to raise safety
concerns :ithout fear of ret2liation. At each plant, before each employee
is bajged, he or she received orientation training concerning the Quality
Concern Program. Each employee then receives a letter from the plant
General nana?er which explains the program and the employee’s obligation to
identify quality or safety concerns to their supervisor, or if they feel
uncomfortable discussing it with their supervisor, to the next levei of
management Cr with the Quality Conrer= "vogram. The letter also explains
that employees have the right to bring their concerns the attention of NRC
Resident Inspectors, and their respective phone numbers are provided. With
respect to acts of harassment or intimidation, the letter advises employees
to be aware of their rights to report such acts to the NRC or the DOL, as
described on NRC's Form 3. Each new employee is required to sign an
acknowledgement form indicating that they have reviewed the plant General
Manager’'s letter and that they are aware of the existence of the Quality
Concern Program and their obligations to report quality or safety concerns,
as well as their rights to report harassment or intimidation to the NRC or
DOL. In addition, upon each employee’'s separation from empioyment, they
attend an exit interview (or are provided an exit acknowledgement form) to
provide an opportunity to identify any concerns which they feel have not
been addressed or any acts of harassment or intimidation. '’ A similar

' Copies of the Plant Vogtle General Manager's Letter, the Quality Concern
Program orientation acknowledgement form and the exit interview

acknowledgement form are attached for information. Similar forms are used
at Plant Hatch.

HL-3474
LCV-0165
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procedure is in place at the corporate office. Finally, the employee
concern programs at the plant and the corporate office are audited annually

and, periodically, Company management reviaws a summary of concerns which
have been submitted. .

In conclusion, Georgia Power Company has established sufficient
pro?rals to ensure that any legitimate safety concerns held by its
employees are identified and promptly resolved. Furthermore, Georgia Power
Company believes its policies and programs adequately convey its position
to employees that those who raise concerns are considered vital to the safe
and reliable operation of its nuclear plants. Thus, Georgia Power bealieves

that its employees do feel free to raise concerns without fear of
retaliation.

Based on the above, Georgia Power Company does not believe that the
NRC should order, or provide prescriptive regulations or policy statements
requiring licensees to adopt an employee concerns program. First, there is
insufficient justification for imposing such requirements on the industry
as 2 whole. Second, imposing such requirements will impose substantial
resource burdens on licensees, most of whom alresdy have some kind of
concerns program, to conform their programs to such requirements. Third,
substantial NRC Staff resources, which the NRC has recently observed are
sarinking, will be unnecessarily consumed. Fourth, such requirements are
not likely to make a difference where tha licensee already has a similar
program. Finally, as Chairman Selin observed in his remarks to the Senate
Subcommittee, it is the licensee’'s corporate culture, rather than any
particular program or procedure, that will make the difference in whether
employees feel free to raise concerns. If the employees do not receive the
day-to-day encouragement from their management to raise safety concerns,
the most elaborate concerns program in the world will not allay their fears
of retaliation. In sum, the issuance of such new regulations would place
form over substance, and require a major investment on the part of both

licensees and the NRC without any meaningful increase in nuclear safety or
employee welfare.

8. Responsiveness and Receptiveness of the NRC to Allegations

The Federal Register notice seeks comments on the NRC policy of
referring allegations to licensees and actions which NRC can take to
minimize compromising the identity of the alleger.

Georgia Power believes it is appropriate for the NRC to promptly
refer allegations to the licensee which affect safety. This is the most
expedient way to ensure that legitimate safety concerns are swiftly
resolved. While Georgia Power respects the desires of some employees who
raise safety concerns to have their identities kept confidential, this

HL-3474
LCV-0165
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should not be a critical matter in a corpor;to atmosphere which encourages
its employees to bring their concern to management. In those cases whers
the corperate atmosphere discourages employees from ratsinzlconcorns. the

issue should not be how to protect the confidentiality of legers, but how
to improve the licensee’s corporate culture.

NRC resident inspectors are in an excellent position to determine
whether licensee’s corporate culture is such that employees feel free to
raise concerns. Because these inspectors are located at the plants, they
have daily contact xith plant employees at all levels in the organization.
The residents are able to accurately determine whether :::cial precautions
should ba taken to protect the identity of an employee brings them an
allegation. With rare exceptions, we believe that the NRC's current
procedures for protecting the iuentities of allegers are adequate. The NRC
should not permit the exception to swallow the rule here, and undermine the

significant achievements of licensees in the voluntary non-retaliatory
resolution of safety concerns.

C. Potential for Discrimination

Georgia Power Company believes that the NRC should always advise a
licensee when employees express a reluctance to raise safety concerns for
fear of retaliation. This information is important in assessing the
Ticensee's corporate culture as well as the effectivenass of its concerns
programs. Of course, the NRC should also advise the licensee whether it

believes such information is indicative of a widespread probles or is an
exception to the views of most employees.

With respect to those employees who inform the NRC that they have
safety concerns, but will not disclose them, the NRC should inform such
employees of their obligations under NRC regulations to report significant
safety issues to the NRC. The NRC could also offer these employees
confidentiality, pursuant to a written agreement, under their current
procedures. At the same time, the 1icensee, who presusably does not know
the identity of the employee, could issue a general notice to all employees
urging them to bring forward any safety concerns and assuring thes that
harassment and intimidation will not be tolerated.

These steps should be adequate to ensure the disclosure of any
legitimate safety concerns and alert licensee management to the potential
for a retaliation situation. On the other hand, the NRC must be cautious
not to create increased opportunities for those who abuse the system. Even
a cursory review of the whistleblower case law and DOL's experience under
the Energy Reorganization Act establishes that licensees have produced an
exemplary record in the non-retaliatory treatment of legitimate
whistleblowers. At the same time, 1icensees must be free to take those

HL-3474
LCV-0165
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employment actions which they reasonably deem necessary to ensure that
their workforces are competent, trustworthy and willing to abide by

regulatory requirements and that a free flow of information in their
workplaces is assured. i

D. MRC Investigations Quring DOL Process

There appears to be 1ittle dispute that dupiicative NRC and DOL
investigations of retaliation claims will be counterproductive. Not only
would it require a substantial commitment of additional NRC resources, but
it would likely work to delay the resolution of such claims and, at least
up throu?h the hearing stage, DOL has a commendable record for timeliness.
NRC should await the completion of the DOL process through the heari

stage and the NRC should utilize the record, to the extent it is dov:?opod.
by the DOL Administrative Law Judge (ALJ).

In a DOL case where the ALJ does not reach a finding on the merits,
as when the case is settled, the NRC should make 1ts own determination,
based on the facts gathered to that stage of the proceeding and any
additional facts it may develop, as to whether enforcement action is
appropriate. The NRC should not automatically take enforcement action
based on a DOL compliance officer’'s finding against a licensee. Fairness
and due process require that the NRC afford licensee the opportunity to
demonstrate that a violation of NRC requirements did not occur. Without
such an opportunity, licensees will perceive that, with an adverse finding
from a DOL compliance of 'icer, settlement of the case should not be
considered because the compliance officer’'s report will be used by the NRC
as a basis to take enforcement action. This adversely affects the

- interests of both licensees and DOL complainants. Duplicative or parallel
processes by the NRC would also allow illegitimate whistleblowers the
opportunity to expand and frustrate the adjudicatery process, heaping delay

and expense upon licensees. The result is that well-meaning licensees are
punished without due process.

E. Rarlier NRC Enforcement Action

As noted above, the NRC should await the completion of the DOL
hearing process before initiating enforcement action. Early enforcement
action will require the licensee to defend 1ts actions on two fronts which
is inherently unfair, jeopardizing the ability of the licensee to present a
full defense, while allowing whict'eblowers to impose undue l1itigation
costs upon the licensee. The NRC s.culd not encroach upon the DOL process

HL-3474
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which, at least through the hearing stage, works as well or better than any
whistleblower resolution process under federal law. Moreover, the DOL
hearing process allows for a full and independent assessmect of the
credibility of both the whistieblower and the accused managemsent.

F. Chilling Effect Letters

Georgia Power Company’s observatiocn is that the so called "chilling
effect” letters serve an important function and are adequate. Howaver,
NRC's current practice of issuing those letters at the time of an initial
DOL investigation finding of discriminatior creates misconceptions
concerning the merits of the case as well &3 the extent to which NRC has
been kept informed. Such 2 'chil\ing effect” letter can create a
perception among employees that the |icensee has already been found guilty
of misconduct, and that potential filers of safety concerns should fear for
their job security. This is clearly not the message the NRC should be
sending, and it punishes licensees without due process and well before any
determination of wrongdoing has been rendered. Furthermore, the issuance
of a formal "chilling effect” letter with respect to a given DOL complaint
may give the impression that the NRC and the 1icensee have not communicated
and that the NRC is uninformed of the facts of the case and unaware of the
licensee's general corporate culture, which Georgia Power submits is not
the case. @ NRC should take steps, including the timing and massage of
such letters, to minimize the potential for these misconceptions.

€. NRC Civi) Penaities

NRC civil penalties for violations do provide deterrence for
retaliation. Any violation of NRC regulations carries with it criticism
from local public officials and the community at large. A violation for
retaliation adds the stigma of an employer mistreating it employees.

Georgia Power Company does not believe there is sufficient
justification to increase the Severit. .evel or the amount of civil
penalties for retaliation violations. This will escalate the enforcement
process increasing the burdens on the licensee as well as the NRC staff.”

¥ A similar conclusion was expressed by Chairman Selin at the July 15, 1993
Senate Subcommittee hearing when he said:

[T]here has been a lot of discussion about heavier penalties at the
end and things like that. We'll look at these, but heavier penalties
mean higher standards of proof, which mean a longer process and not a
shorter process, so there is a real trade-off between hitting pecple
with a bigger stick at the end and moving more quickly at the
beginning, and that has to be looked at very carefully...

and more use of criminal [penalties] has the same problems.
Tr. at 139.

HL-3474
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It is unlikely that such escalation will have any substantial effect on
those few cases of actual harassment and intimidation which will occur.

H. Use of Deliberate Misconduct Rule '

The comments expressed above with respect to increased enforcesent
sanctions apply with even greater force to the uss of the deliberate
wisconduct rule in cases of retaliztion. These actions will be hotly
contested, and resolution will be more difficult, when the careers of
individuals are at stake. Licensee disciplina;:.policios are capable of
adequately addressing individual misconduct. NRC should Timit its

oversight to whether the licensee has taken appropriate actions to address
the problem.

IT1. CONCLUSION

For the reasons expressed above, Georgia Power Company does not
believe there is sufficient justification for the NRC to impose additional
requirements upon licensees to protect licensee employees who would raise:
safety concerns. The overwhelming weight of the evidence is that )icensess
recognize such employees as valuable contributors and only a small
percentage of industry employees file retaliation claims each year.

Among the Section 211 cases which are filed, there are few actual
cases of retaliation and, because of the nature of those that do occur,
imposition of requirements for employee concerns programs and procedures is
not Tikely to prevent their occurrence. Additionally, imposition of such
requirements on licensees are likely to increase the opportunities for
those who seek to abuse the process for i1legitimate purposes. An increase
in the number of cases of abuse will be & source of frustration for

licensees who will be targets of such abuse, and will further burden the
lTimited resources of the DOL and NRC.

Georgia Power Company agrees with the observation of Chairman Selin
that it is the licensee’s corporate culture, more than anything, which will
effect whether employees feel free to raise safety concerns. ]
commitment of substantial NRC and licensee resources to prescriptive
requirements for employee concerns programs would do 1ittle to ensure an
appropriate corporate culture, and therefore, would not be fruitful.

Respectfully submitted,

,' ". ",";
(z,)ff/jfﬁf L
C. K. McCoy '
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TO ALL GEORGIA POWER EMPLOYEES

Bynowenchot’youhavcbeenmdumofthemmNoduofViohﬁmM
Wmumof.nm.ommm.mwmcm.
mCoumyusﬁuwdmgmhdommbothiufacnmeonchnimmdh
legal options, and will prepare an appropriate response. The purpose of this letter,
Mmhwmmofmemlommnﬁnﬁn?m&mym
ﬁmlywmminedmaﬁdkopa;compleundmecmniaﬁmpdky
Mthhnthmmmothmﬁmﬂm
authorities, and with each other. Regardiess of the outcome of the Notice of
wmmofmwmi:wmwnuymmm
mtoeommimwiththeNuclenRenﬂmCominionorbM
whcm«muyuhwriﬁn;mwﬂldoowbmwmmnmwm

is the right thing to do.

Wewdnumbc.mdmsaim,mmepoﬁcyofGeuﬂPm
Cmyhmmbmt&hhnhmmwwmdm
mmmmummmcm. Important to our
mnamhmmumﬁmwim”kﬂobﬂm

lfyouhavelmwhichywwthtonin.thmyoummnpdwdon.
Gnﬁa?mcwpoﬁcyismmnpinmmlndmhyuof
inmmmmﬁmh&cmmmmwﬁchmqm
free to do at any time. lfmmployummbemolmwmh
Mﬁowchmetaifmeauploynwishumpmmcmﬂmghm
concerns program. then use of that program is encouraged. In short, the Company
wannyoutofeel&eetoniseanyconcemwhichyoumyhavemdhupwvided



All Georgia Power Employees
May 11, 1994

multipie ways for you to do so. You will be treated with respect, you will be
treated with courtesy, and & fair and reasonsble response will be provided
promptly and completely. Of course, you may always go directly to the Nuclear
chnluuyCominionifyouwishmdthemytodomh.anllu
th:relevmtphonennmbas.ispomdonmbuuainbmmmu
work areas. Rest assured that you may raise your concerns without any fear of
penalty or retaliation.

Let's all work together cs a team, and dedicate ourselves to safe and efficient.
nuclear plant operations. We all have 8 community of interest in the success of our
company, we all have s community of interest in full, open, complete and accurate
communication with ourselves and with our regulatory authorities. Let's pursue
these goals to the best of our individual abilities.

w. A, Hawdd T

W.G. Hairston, [
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October 3, 1995

As you may be aware, Georgia Power is currently involved in several litigated
marnters in which former empioyees allege that Georgia Power retalisted agninst them in
1990 for raising concerns about compliance with Nuciesr Regulatory Commission
requirements. These proceedings continue, but regardiess of their outcome, you should
know that it is Georgia Power's longstanding policy to encourage its employees to identify
and to report compliance concerns. No retalistion for raising 8 compliance concern will be
tolerated. Any employee, including a supervisor, manager or officer, who retaliates or
penalizes an individual for submission or voicing of a concern will be subject to
appropriate disciplinary action.

Georgia Power is deeply committed to open and effective communication in its
business, in particular emphasizing “upward communication” so that personnei freely bring
issues to the antention of their supervision. In the mid-1980s the Company developed
“Quality Concerns” programs at its nuciear plants to foster an open atmosphere where
employee concerns may be raised, reviewed and comrected. A Company-wide “Corporate
Concemns” program was implemented later, based on the success of the nuciesr plant
programs, (0 give employees who have concerns of an ethical nature or concerns otherwise
reiated to their jobs an option, in addition to going through line management, to pursue
those concerns. Southern Nuclear has also set up sn Employee Concerns program in
Birmingham for nuclear-related concerns.  Concerns may be submitted anonymousty, if
desired, to these programs. In addition, employees who have nuciesr-related concerns
about our nuclear plants may contact the NRC Resident Inspectors who have offices at
each of the nuclear plants, or call the NRC's Regional Office at Atlanta.

Nzl

H. Allen Franklin



Reich hands down Mosbaugh decision,
Georgia Power will appeal

%m;hlmwﬁmdabmmdhbaldminiundnhwjudphw
Secretary Robert Reich has ruled in favor of Allen Mosbaugh, the former Georgia Power
employeewhomﬁudinlmmrumdyq:euw:din;cmmﬁmwimhh
meWbmmemmmacmmnamnMnm
Dmofummdepuw:admhﬂmﬁvehwjudambdhlmum
Powmdmmblywhnhﬁndmhugh.

vtﬂaydm&uwbedmmhuuamhwthem.wnﬁmmbmu
inch.ldeminmtcmmwithbuckpay. reimbursement for attorney's fees and compensatory
damages.

Georgia Power expressed disappointment at Secretary Reich's "rejection of his own sdmin-
kmdvehwjudp—whosemlusiomweubuedonhishavingpxuidedoverﬂuuhlof
thhmthreemdahalfmago.mdecmondouwnppmmhehndmtb
cvidmumﬂmhﬁ:bdhwandpolicy.%winlppwmhuder"'




