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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

LA

ATOMIC SAFETY AND LICENSINCG BOARD

In th., Matte. of: : Docket Nos. 50-348-CivP,
Alabama Power Company : 50~364~CivP
(Joseph ¥, Farley Nuclear Plant, : ASLBP No. 91-626-02-CivP

Units 1 and 2)

Nuclear Regulatory Commission
Fifth Floor Hearing Room
4350 East-West Highway

Bethesda, Maryland

Monday, May 18, 1992

The above-entitled matter came on for further
hearing, pursuant to notice, at 9:00 o'clock a.m., before:
The Honorable G. Paul Bollwerk, Chairmun
The Honorable James H. Carpenter, Member
The Honorable Peter A. Morris, Member
Atomic Safety and Licensing Board, U.S. Nuclear Regulatory

Commission, Washington, D.C. 20555
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ON BEHALF

ON BEHALF

OF ALABAMA POWER COMPANY:

James H. Miller, 1II, Esquire
James Hancock, Esquire

Balch & Bingham

P.O., Box 306

Birmingham, Alabama 45201

David Repka, Esquire
Winston & Strauss
1400 L Street, N.W.

Washington, D.C. 20005

OF THE NRC STAFF:

Richard G. Bachmann, Esquire

Eugene Heller, Esquire

Office of the General Counsel

U.8. Nuclear Regulatory Coumission

Washington, D.C. 20555
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VINCENT 8. NCONAN, 1337 1341
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Staff 62 - 81 Staff's letter dated
May 11, 1992, be bound
into the record. 1329 1329
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EXHIBITS [Continued]

Deccription ldentified Received

Subject: Joseph M. Farley
Muclear Plant, Composite
Audit Report No. 83/19,
SAER File A35.94.1, dated
December 2nd, 1983, to Mr.
McDonald and Mr. W.G.

Hairston. 1511 1582
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PROCEEDINGS
(9:00 a.m.)

JUDGE BOLLWERK: Good morning, everyone. We are
here today to begin the second and final phase of the
evidentiary hearing in this Nuclear Regulatory Commission
Adjudicatory Proceeding convened th2 request of Alabama
Power Company. In this proceeding Alabama Power Company
challenges the validity of a $450,000 civil penalty imposed
upon Alabama Power by the NRC Staff.

That civil penalty was levied { r the utility's
alleged non-compliance with Section 50.49 of Title 10 of the
Code of Federal Regulations at the two reactor units of
Alabama Power's Farley Nuclear Plant.

Section 50.4% requires that nuclear facility
electrical equipment important to safety must be qualified
as able to remain functional during the harsh environmental
conditions that would exist during and after a design-basis
accident.

ouring February of this year, the Board conducted
eight days of evidentiary hearings in this proceeding in
which the parties presented direct testimony 2nd cross
examined opposing witnasses, The second phase of the
hearing will encompass the parties' rebuttal and surrebuttal
presentations.

Since it's been some time since we have been

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, N.W, Suite 300
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together, I thought I would again introduce members of the
Atoric safety and Licensing Board.

To my left is Dr. James Carpenter. Or. Carpenter,
who holds his doctorate in Chemistry, serves as an
environmental scientist on a full-time basis with the Atomic
Safety and Licensing Board.

On my right is Dr. Peter Morris. Dr. Morris, who
is a physicist, forwerly was full-time member of the
licensing board panel and now serves in a part-ti-
capacity.

I ym Paul Bollwerk, and I am lawyer and a full-
time rember of the licensing board panel and 1 serve as the
Chairman of this Board.

At this point I would alsc ask that counsel for
the parties introduce themselves for the record, please.

MR. HOLLER: Thank you, Judge Bellwerk. My name
is Eugene Holler, counsel for NKC Staff, and to my left is
Richard Bachmaan, co=-counsel for NRC Staff.

MRR. MILLER: T am Jim Miller, with the law firm of
Balch & Bingham, representing Alabama Power Company. On my
right is Dave Repka, with the law firm of Winston & Strawn,
representing Alabama Power Company; and Jim Hancock is here,
al'so with the firm of Balch & Bingham, representing Alabama
Power Company.

JUDGE BOLLWERK: Thank you very much.
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Before we begin with the rebuttal/surrebuttal
phase of the proceeding, because we intend to utilize
procedures that are somewhat unusual, I think it is
appropriate that the record contain some explanation about
how we will be proceeding.

In CLI 81-8, 13 NRC 452, 1981, which is a
Commission Policy Statement on the conduct of NRC
adjudicatory pruceedings, on page 457 the Commissio
endorses a practice for rebuttal and surrebuttal testimony
whereby opposing witnesses are impaneled at the same time so
that each witness will be able to comment immedjiately on the
opposing witness's answer to a question.

After consultation with the parties, we have
decided to employ this technique for the rebuttal/
surrebuttal phase of this proceeding. During a telephone
conference on April 30th, the Board and the parties
discussed various guidelines to govern the conduct of
counsel and the witnesses in utilizing this procedure.
Suffice it to say that the Board anticipates that counsel
have informed their witnesses of those guidelines so that
everyone will be able to derive the maximum benefit from
what we anticipate will be a very useful tool in bringing
into the sharpest possible focus the complex technical
issues that permeate this case.

Before we impanel the witnesses however, we would
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like to begin with the identification and admission of the
additional exhibits that the parties huve utilized %o
support their rebuttal and surrebuttal testimony.

Previously we requested that both parties prepare
a list of those exhibits that we would have bound into the
record to serve as identifying those exhibits, At this
point, why don't we start with the Staft list

MR. HOLLER: May it please the Board, by letter
dated May 11th, 1992, the Staff prepared a list of those new
exhibits that were introduced in the NRC Staff's rebuttal
testimony.,

Let me just clariiy something, Judge Bolliwerk.

JUDGE BOLLWERK: Yes.

MR. HOLLER: 1If I understand it, now we will
provide three copies of this to the ourt Reporter?

JUDGE BOLLWERK: That's correct, and we'll have it
bound into the record.

MR. HOLLER: If I may, we will obtain the
additional copies now but the NRC ==

JUDGE BOLIWERK: You may be short because I have
sume extras. 1 anticipated -~ I didn't know if there was
going to be a problem.

1 have got three here so you can use as many as
you need,.

MK. HOLLER: Thanks. In order to aveoid confusion,
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MR, MILLER: No objection.
JUDGE BOLIWERK: All right, then, per the list
that's being provided for the reccord, Staff Exhibits 62
through 81 are received into evidence.
[Staff Exhibits 62 through 81,
inclusive, were marked for
identification and received into

evidence. )

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
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Component: Electrical Penetration
Dated: 6/16/87
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Farley Nuclear Plant EQ Ques. #026
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Component: States Term. Block
Dated: 11/37/87
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Component: Terminal Block
Dated: 6/16/87
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JUDGCE BOLLWERK: Let me raise one other guestion
about exhibits.

We had requested, if it we @ possible, examples of
the terminal blocks that are at issue here. Is that a
poesibility?

MR. MILLEE: Yes, sir. We have those with us,.
Would the board like to have them now?

JUDGE BOLLWERK: I guess my guestion is, last time
when we'd talked about some of the physical exhibits, some
explanaticn had opeen provided the board. 1Is tnat necessary
at this point, or is that usefy

MR. MILLER: T'm not sure 1 can answer that
question., Maybe the thing to do is to show the staff and
their witnesses the terminal blocks that we have with us,
and then we can make a determination whether some additional
explanation is required.

MR. HOLLER: 1If I 4y add, it may be more useful
if we were to do that when the “erminal block panel is
seated, since the axperts wiil be here and will provide an
opportunity to either comment or answer comments on the
particular terminal blocks.

MR. MILLER:  'udge, why don't we undertake to
show, then, these terminal blocks at a break, and then, if
it turns cut there are some additional comments or

explanatory remarks, we'll make them at the time that they

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, NW, Sulte 300
Washington, D. C. 20006
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are proftered into evidence.

JUDGE BOLLWERK: Fine. That's acceptable to the
board, then.

By the way, has there been provided to our court
clerk all the copies of the exhibits we have just admitted?
We need to get those to her so she can start marking them.

Why don't we go off the record for a second so
that ~an be done?

(Discussion held off the record.)

JUDGE BOLIWERK: I think, at this point, we're
ready to impanel the staff and the A"Co witness panels on
the topic of enforcement. All these witnesses have been
previously sworn and remain under oath.

Why don't we start with the staff's surrebuttal
testimony, have that moved and bound into the record? Then
we'll seat that panel. Then we'll do the APCo surrebuttal
testimony on that issue, have that bound into the record,
and then we can begin the cross-examination.

MR. HOLLER: Yes, sir.

One guestion: The board had asked that Mr.
Pctapovs also participate in this phase of the hearing
again. Shall we have him impaneled now and idertified, even
though he is not supporting this testimony as such?

JUDGE BOLLWERK: Right. I think I would prefer to

wait until the board has questions, and let's have him

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, NNW, Suite 300
Washington, D. C. 20006
(202) 293-3950
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UNITED STATES OF AMERICA
CLEAR REGIUTLATORY TOMMISSION

I'H} TOMIC SAFETY AND LICENSING ROARD

Docket Nos. 50-348-CivP
ALABAMA POWER COMPANY R

1

(Joseph M. Farley Nuclear Plant,

Units 1 and 2)

(ASLBP NO. 81-626-02-CivP)

REBUTTAL TESTIMONY OF JAMES G. LUEHMAN AND
PAUL C. SHEMANSKI ON BEHALF OF THE NR(
STAFE CONCERNING ENFORCEMENT

State your full name and current position with the NRC
G. Luehman, Senior Enforcement Specialist, Office of Enforcement

Shemanski, Senior Electrical Engineer, License Renewal Project

Directorate, Corfice of Nuciear Reactor Regulation

Have you prepared a copy of your Professional Qualifications?
(All) A copy of each of our Professional Qualilications has been admitied

previously into evidence as Staff Exh. |

What is the purpose of your testimony?

(All) The purpose of our testmony is 10 rebut portions of the Alabama Power

Company (APCo) westimony regarding the violations of the NRC requirements for

environmental qualification of eiectrical eguipment important to safety for nuclear

CK




power plants which led io the civil penalty that is the subject of this hzanng. The
APCo tesimony which is the subject of this rebuttal testimony is contained in
Direct Testimony of David Huber Jones and Bemard Douglas McKinney, Jr. on
Behalf of Alabama Power Compary (ff. Tr. 897) (hereafter J/McK), Direct
Testimony of William B. Shipman on Beualf of Alabama Power Company (f”.
Tr. 953), Direct Testimony of Jesse E. Love, James E. Sundergill and Duvid H.
Jones on Behalf of Alabama Power Company (ff. Tr. 978) (hereafter 1./5/]),
Direct Testimony of Vincent §. Noonan on Behalf of Alabama Power Company
(ff. Tr. 1225) (hereafier Noonan), and Direct Testimony of Philin A. DiBenedetto
on Behal! of Alabama Power Company (ff. Tr. 1227) (b - after DiBenedetto).

DECEMBER 1984 SER

Messrs. Jones and McKinney have testified that with the issuance of the
Decembzr i3, 1984 Safety Evaluation Report (SER), Alabaina Power Company
understood that it complied with gll of 10 C.F.R. § 50.49. In your opinion, did
the December 13, 1984 SER convey to APCo NRC Staff acceptance of APCo
compiiance with all of the requirements of 10 C.F.R. § 50.49? (J/McK Q&A 17,
pp.33-35)

(Shemansli) No. To begin vith, | &m very familiar with the final environmental

qualification SERs that were sent to each licensee for the 71 operating reactors.



| attended each of the one-day meetings with tie 52 licensees of the 71 operating
reactors in 1984 1o discuss the licensee's proposed method of resolution of the
environmental qualiiication deficiencies identified in the 1982-83 SERs. | had
responsibility for drafting each of 71 SERs issued in 1984-85.

The December 13, 1984 SER (APCo Exh. 21) for the Farley facility does
not state what APCo attempts to attribuie to the document. Messrs, Jones and
McKinney, and other APCo witnesses, have taken the statement, "Alabama
Power's [sic) electrical equipment environmental qualification program complies
with the requirements of 10 C.F.R. § 50.49" in the Conclusions section on pege 9
or the SER out of context and assert that the statement meant that APCo was in
compliance with the requirements to 1) identify equipment required to be
identified, 2) qualify that equipment, and 3) document the qualification of the
cqQuipment.

That interpretation simply is not reasonable given the wording of the entire
SER and the information promulgatad by the Commission at the time licensees
were meeting with the NRC Staff to resolve environmental qualification issues.
The Conclusions section on page 3 of the SER states that the conclusions are
based on the SER Evaluation which, in tumn, is based or the NRC Staff"s audit
review of 1) the licensee's proposed resolutions of the enviroumental qual.fication
deficiencies identified in the January 31, 1983 SER and January 14, 1983 FRC



TER, 2) compliance with the requirements of 10 C.F.R. § 5049, and
3) justification continued operation (JCO) for those equipment iiems for which the
environmental qualification is not yet completed. Each of these three basis for the
NRC Staff"s evaluation is discussed in detail in the SER. The "Compliance With
10 C.F.R. 50.49" section begins on page 5, discusses the "approach® used by
APCo 10 identify equipment within the scope of paragraph (b)(l) of 10 C.F.R.
§ 50.49, the "method” used to identify equipment within the scope of paragraph
(b)(2) and the “"approach” to identify equipment within the scope of paragraph
(0)(3). The findings of the NRC Staff regarding compliance with 10 C.F.R. §
50 .49, as stated on pages 6 and 8 of the SER were that the NRC Staff found
APCo's "approach” and the "methodology” being used to identify items within the
scope of 10 C.F.R. § 50.49 acceptable. The NRC Staff was nol approving
specific items on the Farley Master List nor can the SER reasunably be resd to
draw juch 2 conclusion.

The "Proposed Rusolutions of Identified Deficiencies” on page 4 of the
SER, (APtio Exh. 21) describes how the NRC Stwaff discussed pronosed
resolutions . » - - sment qualification deficiencies identified in the January 31,
1983 SER that were discussed with APCo during the January 11, 1984 meeting
with the licensee. The section clearly states that the NRC Staff has not reviewed
additional analyses or documentation and that *[t]he licensee's equipment
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Jnvironmental files will be audited by the Staff during follow-up inspections to be
performed by Region I, with assistance from IE Headquarters and NRR staff as
necessary.” The section goes on 10 state that “the primary objective of the file
audit will be to verify that they contain the appropriaie analyses and other
necessary documentation to support the licensee's conclusion that the equipment
is qualified. " The section concludes on page S with the NRT Staff finding that
the licensee's approach for resolving the identified environmental qualification
deficiencies was acceptable.

‘The *Justification for Continued Operation® section on page 8 of the SER
(APCo Exh. 21) simply restates APCu's own statements to the NRC in APCo's
letters of March i4 and May 13, 1982, that it was the judgment c¢f Alabama
Power Company that all electrical equipment important to safety within the scope
of 10 C.F.R. § 50.49 at Farley Units 1 and 2 was environmentally qualified and
Justifications for Continued Operation were not necessary.

T+ interpretation Messrs. Jones and McKinney, and other APCo
witnesses, have given the statement, *Alabama Power's [sic] electrical equipment
environmenta: qualification program complies with the requirements of 10 C.F.R.
§ 50.49," also is not reasonable given the nature of the one-day meetings the
NRC Staff had with each licensee. During the one-day meeting, the format was
generally the same. Although 1 don’t recall the specifics in every detail, I do



recall the format of each meeting. The intent of the meeting was to go over eact
and every deficiency, idenufied by the Frankiin TER, and from the licensee, hear
how these deficiercies were goirgz to be resolved, either through testing
additional analysis, or replacemcnt. The NRC Staf/, during the meeting, gave
guidance to the licensee os to whetier or not the licensee's proposad method of
resolving these deficiencies would be acreptable

Again, since the meetinis 100k place approximately scven years ago, it is
difficult 10 recall any specific details, bt 1 do recali that we also spent time with
the licensee ahout the verification inspections that were planued. We tried to give
the licensec some advance knowledge as to what we would be looking for
During the meetings vith the licensees, we discussed the rvo-phase approach o
the inspection itself where we would devote two to three days reviewing
documentation including test reports analyses, that type of information, and then
it would be followsd up by a plant walkdown, a physical inspection of the
eouipnent selectsd from ti.e master list to be audited or inspected. We also told
the licensees we wo ild be looking to ensure that the onzantation of the equipment,
the way it is physically installed in the plant, matches the way it was tesied in the
auvtoclave, the EQ test chamber, and that there was a correlation between the test
repont and the physical installation of the component. While a comnponent could

be qualified as tested, its qualification status could be voided simply through

A
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Qs.

installation errors. We alerted the licensees that we would be looking for these
types of thivgs and of our expectations during the verification inspections.

In summary, whei the NRC Staff wrote the Dacember 13, 1984 SER
(APCo Exh. 21), we made a finding that APCo's methodology was sufficient o
substantiate compliance with 10 C.F.R. § 5049, The NRC Staff had not
reviewed in detail any of APCo's or any other licensee's documentation at the
time of the late 1983 and early 1984 meetings with the licensees. The final
environmental ualification SER issued to each licensee was based on the Franklin
TER, the meeting with the licensee, and the submittal each licensee made after
the licensee had met with the NRC Staff. Throughout this process, the NRC Staff
regarded .he independent review it would conduct during the follow-up inspection
as the final verification of a licensee's compliance with the requirements of

10 C.F.R. § 50.49 and the SER clearly stated this process.

What was the rationale for the NRC Staff stating that continued operation will not
presens undue risk to the public health and safety in the Conclusions of the
December 13, 1984 SER, and the final environmental qualification SERs issued
tc other licensees in the 1984-85 time frame?

(Shemanski) Pending independent NRC Staff review, we relied upon the
assertions and analysis by the licensees that their equipment was qualifies or that
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n @ safe shutdown in the event of a design basis accident. ~or those

licensees that submitted JCOs, we reviewed the JCO for deficiencies requiring

shutdown. Alabama Power Company asserted that all of their equipment was
qualified and they did not submit any JCOs. The testimony of APCo's own
witness, Mr. Noonan, corroborates the NRC Staff practice of relying on licensees'

assertions when he testifies in response to & question from Judge Bollwerk,

i'T,' l:‘J‘\l

TUDGE BOLLWERK: But again, given the recogniuon
that it's the licentee's responsibility for safe operation, would the

staff, consistent with that idea, make some kind of a broad safety
finding’

WITNESS NOONAN: Yes, sir. The staff was always
under direction to make a safr  finding, but only on the basis that
the utility made the ciatemer That was hisioncally, in every
SER that ! was involved wimi when 1 was at the staff, it was
always cur contention that the utility has to say first it's okay to
operate. And then we would come in and concur with that
position

And every SER that 1 was ever involved with, that's exactly
the basis for the SER. We wrote, carly on we wrote something we
called EERs, which were engineering evaluation reports. And the
reason we called those EERs was, after the final review of the
docurr ‘- it started cut to be a safety evaluation, it started out
that way,

After we got done, if we found that the utilities coula not
make the statemert first that the plant was safe to operate becaise
of the lack of data, we withdrew our safety cone Wi, ard jssuet
an engineering evaluation

Basically, it said: Here's where you stand. Now come
back and fill in the holes. So if the utility can't draw the




conclusion first, then as a saff member in 1984, and before that,
I can't draw a conclusion either.

Was the Commission aware of this policy of aliowing plants to operate while
licensees' assartions of environmental qualification were still undergoing NRC
Staff review?

(Shemanski) Yes they were, In fact, the Commission explained their rationale
for relying on licensees' assertions pending independent NRC Siaff review in a
Commission Policy Statement on environmental qualiiication published in the
Foderal Register on Mazch 7, 1984, 49 Fed. Reg. 8422, March 7, 1984 (Staff
Exh. 61). The policy statement explained the Commission’s response 1o 4 court
decision regarding a Commission rule which removed the June 30, 1982 deadline
for the completion of environmental qualification from certain power plant
licenses, and described the actions the NRC was taking regarding environmental
quelification. Sectivn IV, Current Cominission Policy, stated the technical and
policy reasons why the Commission relied on licensees’ assertions regarding
environmental oualification pending independent NRC Staff review. There
reasons included the dewermination the NRC had made during the licensing

process that a license2 was technically capable of operating its piant safely.



NRC Staff "approved" ine Farley Master Lis
submitted i support of the environmental qualificaton of elactrical
equipment ai Farley in the earlier SERs issued by the NRC Stafi. Did these early
SERs reflect review and approval by the NRC Staff of detailed cnvironmental
qaaiification documentation and master lists? (J/McK Q&A4, pp. 3-6; Tr. 907,
and Tr.1059)

(Shemanski) No they did not. 1t may be helpful here 10 go back o the same
policy statement | referred (o in the answer 10 question 6, above. That policy
statement, 49 Fed. Rep. 8422, March 7 1954 (Staff Exli. 61), also outlined the
background 01 the environmental qualification rule, including licensees’ submittals
in response 1o 1E Bulletins 79-01 and 79-01B. The Background section Cescribes
the 1981 and the 1983 rounds of progressively more detailed safety evaluations
for all operating reactors and the NRC Staff reliance on the licensees’ assurances

during these early reviews

The conclusions i the 1981 SER were made with regard to compliance

with Commission Memorandum and Order CLI-80-21, 11 NRC 707, a 1980
cocument. That was the first attempt by licensees to compile EQ dosumentation
which resulted in the Frank!in Technical Evaluation Reports. That documentation
was old, although it was the best the licensees had at the time, The NRC Staff

recognized that there were many deficiencies in this documentation. Licensees




in & lot of cases simply did not have adequate documentation to demonstrate
qualification. The early documentation provided a starting point, but it was not
by any means considered to be the final word. APCo’s own witness,
Mr. Noonan, sgrees with this point when, in answer to Judge Bollwerk's question
regarding SERs, Mr, Noonan testifies, (Tr. 1292, 11.13-17)

Because back in 1979 and 1980 we didn't have much to go

on. There wasn't much qualification data available o the

staff 1o review. You can see that by looking at those early

SERs and TERs. There are just a lot of holes. So it was

like that,

It is also helpful to bear in mind that the Final Rule on the Environmental
Qualification of Electrical Equipment Important to Safety (10 C.F.R. § 50.49)
was not published until January 21, 1983, In promulgating that rule, with ite
compliance deadline date of November 30, 1985, the Commission stated that it
was amending its regulations to clarify and sxengther the criteria for
eavironmenta) qualification of electrical equipment important to safety. In the
Summary of the Statement of Considerations for 10 C.F.R. § 50.49, 48 Fed. Reg.
2729, January 21, 1983, the Commission stated,

Specific qualification methods currendy contained in national

standards, regulatory guides, and certain NRC publicatons for

equipment qualification have been given different interpretations

and have not had the legal force of an agency regulation. This

amendment codifies the environmental qualification methods w.d
criteria that meet the Commission's requirements in this ares.
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The second round of SERs issued in 1983 were to adopi the Frankiin
Research Center's conclusions regarding Information submitted by licensees in
1981, Although the early documentation submitted was rather weak, it allowed
us 1o conduct the one-day meetings and discuss the deficiencies with the licensees.
The NRC Staff told the licensees that it would venfy, through the inspection
process, that the documentation fully supported environmental qualification.

The 1984-85 SERs were the first time the NRC Stwaff addressed
environmental qualification after promulgation of 10 C.F.R. § 50.49. Keeping
in mind, that the information looked at was old, it was the best available at the
time. 1t served its purpose of providing information for the one-day meetings and
allowed the NRC Swff to generate an SER. The NRC Staff found tne plants in
compliance with 10 C.F.R. § 50.49 if the licensee's assertions regarding
methodology for complying and any justifications for continved operation the
licensee submitted seemed appropriate, subject to audit during follow-up
inspections.

The 1981 and 1983 SERs were part of a series of reviews conducted by
the NRC Staff based on submittals and subsequent submittals by the licensee,
beginning with the li_ snsee's response to Bulletin 79-01B. It was a process vhere
the licensee sent in information, Franklin evaluated the information, the NRC
Staff issued a preliminary TER, wrote an SER, a final TER, and a final SER. It




somewhat more detailled than the
Previous one of the Lhicensee's program
Even if APCo incerrectly understood that the December 13, 1984 SER conveyed
NRC Staff acceptance of APCo compliance with all »f the requirements of
I0C.F.R. §50.49, did not Generic Letter 84-24, which was issued on
December 27, 1984, put APCo on notice of what was necessary for licensee
certification of compliance with 10 C.F.R. 50.49?
(Luehman and Shemanski) In our opinion, absolutely yes. First of all
certification of compliance with a Commission regulation must come from the
licensee, The Comrission relies on its licensees to carry out regulatory
requirements in a responsible manner, subject to NRC Staff review and audit, It
is the licensee's technical capability to operate and know its plant, and not the
NRC Staff’s limited audit reviews, that must f- m the basis for & finding that a

licensee 1s 1n compliance. Notwithstanding this underlying licensee responsibility

for determining compliance with Commission requirements, the NRC Staff and

licensees were aware, as of December 1984, that the NRC Staff had not vet begun

the verification inspections of licensee compliance with the equipment qualification
rule. Therefore, certification of compliarce could only come from each licensee

to specifically ensure that all the requirements of 10 C.F.R. § 5C.49, which had




r the eariy NRC inspecuons regarding any type of EQ

re properly addressed. The information needed for this certification

included (1) response to generic correspondence, (2) completeness of the Master

List, (3) documentation file adequecy, and (4) in-plant implementation and

verification. As Mr. Shemanski has discussed in his testimony above, these
matters were not addressed in the December 13, 1984 SER (AFCo Exh. 21)

Generic Letter 84-24 (Staff Exh. 62) stated that 10 C.F.R. § 50.49 had

clanfied and strengthened the criteria for environmental qualification of electric

equipment important to safety and included a copy of the rule for the information

of licensees. "he NRC Staff recognized that generic correspondence regarding

environmental qualification had issued before, during and after the NRC Staff
one-day meetings conducted with the 52 licensees during 1984, and which
Mr. Shemanski has described in his testimony above. To account for this,
paragraph 3 of Generic Letter 84-24 (Staff Exh. 62) made clear that,

The certifications described in (a), (b), and (¢) above should
specifically address all 1E Bulletins and Information Notices that
identify EQ problems, (o the extent that such bulletins and notices
are relevant 1o the licensee’s facility. The following Bulletins and
information  Notices are considered applicable to these
certifications: IE Bulletin 82-04, IE Information Notines 82-11,
B2-52, 83-45, B4-23, B4-44, B4-47, B4-57, B4-68 and 54-78.




In Alabama Power Companv's case a! least three «

Notices called out in Generic Letter 84-24 (Staff Exh. 62), clearly should have

made APCo knowledgeable of problems which wer= identified as vinlations in the
subsequent EQ verification inspection. IE Information Notice 84-47 (Staff
Exh. 48), concerning terminal block leakage, dated June 15, 1984; IE Information
Notice 83-72 (Staff Exh. 55), concerning environmental qualification testing
espenence, dated October 28, 1983, and which addressed the Limitorque Motor
Operator terminal block and T-Drain issues; and IE Information Notice 84-57
(Staff Exh. 44), concerning operating experience related to moisture intrusion in
safety-related electrical equipment, dated July 24, 1984, directly addressed the
States and GE terminal block, the Limitorque Motor Operated Valve, and the
Chico A/Raychem Seal deficiencies identified in the EQ verification inspection at
Farley. At the very least, a review of the summary sections of the SANDIA
reports referenced in IE Information Notice 84-47 (Staff Exh. 48), which APCo
has testified it did (Tr. 1098), clearly should have alerted APCo that what it had
proposed for resolution of terminal biock leakage in January 1984 ¢id not address

the i1ssue discussed in the June 1984 information notice

In summary, Generic Letter 84-24 (Staff Exh. 62) required each licensee

to certify, under oath or affirmation, that its plant was in compliance with the

Commission’s environmental qualification requirements. Furt'er, Generic
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Letter 84-24 alenied licensees, when making that centification, to “specifically
address all iE Gulletins and Information Notices that identify EQ problems, to the
extent that such bulletins and notices are relevant to the licensee's facility," ard
listed those 1E Bulletins and Notices of concern, some of which, as in the case of
Alabama Power Company, had issued well after the licensee’s one-day meeting
with the NRC Staff, which was the most recent information input for APCo’s

Decembecr 1984 EQ SERs (APCo Exh, 21).

Did any licensec assessed a civil penalty under the Modified Enforcement Policy,
other than APCo, assert to the NRC Staff that the final EQ SER issued in the
198485 time frame was an NRC Staff finding that the licensee was in compiiance
with all of the reguirrinents of 10 C.F.R. § 50.49?

(Luehman) No. We issued over 20 civil penalties under the Modified
Enforcement Policy and only Alabama Power Company has asseried that the
December 13, 1984 SER (APCo Exh. 21) issued 1o it conveyed the NRC Staff
finding that Farley was in compliance with a!! of the requirements of 10 C.F. %,
§ 50.49. Some other licensees, in response to civil penalties under the Modified
Enforcement Policy, asserted that their final EQ SER conveyed an NRC Staff
finding that a qualification approach was acceptable or that & particular item of
equipment had previously been accepted as qualified. However, no other licensee



asserted tha!

10 C.F.R. § 50.49 had been met

(Shemanski) The final EQ SERs Mr. Luehman is referring 10 were issued 1o the
§2 licensees in the 1984-85 time frame and all contained similar language

regarding the NRC Staff's conclusions and the evaluation that was the basis for

those conclusions

ENFORCEMENT MATTEILS
How do you respond to the statements made by vanous APCo witnesses that the
NRC Stwaff and Alabama Power Company routinely used undocumented
engineering judgment to determine equipment qualification but now, for
enforcement purposes, that standard has changed? (J/McK Q&AS, rp.6-11;
DiBeneddetto Q&A68, pp.60-61, Noonan Q&A32, pp.25)

(Luehman) The NRC Staff has in the past and continees to accept orzal statements

from licensees during various meetings and proceedings that based on engineenng

judgment a particular piece of equipment was qualified or operable. However,
the NRC Staff has operated on the premise that the Licensee if called upon could
follow-up suc!i statements and provide a documented basis for reaching such

conclusions. This position is consistent with that the NRC Staff arti - ated in the
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Order Imposing Civil Penalty which states that undocumented engineering
judgment does not previde a complete auditable record and cannot be
independently scrutinized. As stated on page 4 of the Safety Evaluation Report
transmitted 0 APCo via a let'sr dated December 13, 1984 when discussing
follow-up inspections that would take place, "Since a significant amount of
documentation has ali;ady been reviewed by the NRC Staff and Franklin
Kesearch Center, the primary objective of the file audit will be to verify they
e-ntain the appropriate analyses and other necessary documentation to support the
licensee's conclusion that t~e equipment is qualified.” Clearly, this statement
addresses analyses APCo may have told the NRC Staff it had made or judgments
it hag made without providing written support. If the NRC Staff had reviewed
everything to the final necessary 1=, ¢l of detail as APCo alleges and if, as APCo's
witnesses assert, documentation of engineering judgment was unnecessary, then
there would have been no need for the statement in the SER, and file review
during the follow-up inspections would have been unnecessary.

APCu's witnesses' claim that the level of detail required by the NRC Staf*
increased significantly in the 1086-87 timeframe is not supported by fact. First
and most importantly, fellowing the reviews dor on the APCo EQ program in
the 1979-81 tiricframe, 10 C.F.R. § 50.49, and specifically 10 C.F.R. § 50.49(),
became effective increasing the showing necessary to demonstrate qualification.



e, the NRC Staff undertook . number

re-deadline inspections t¢ monitor industry progress, For instance,

on was periormed at the Calvert Cliffs Nuclear Power Plant in October

In the inspection report issued January 29, 1985 that documents that

im (Staff Exh, 63), the inspectors reviewed varicus qualification files and

j in p.7 of the report that an auditable file for whe purpeses of 10 C.F.R

§ 50.49 is information which 15 "documented and organized s0 @s to be readily
understandable and traceable to permit independent verification of jnferences or
gonclus:ons based on the information.” (emphasis added). The report then goes
on to descnibed findings in EQ files which are very similar with regard to level
o detail to the NRC Staff's concerns with the APCo files. Interestingly,
Mr. LaGrange, who previously provided a joint affidavit on behalf of APCo in
response to (e Notice of Violation and Proposed Imposition of Civil Penalty, was
a member of the NRC ean: that produced that report and Mr. Noonan, an APCo
witness, was then NRC Staff's Chief of the Equipment Qualification Branch, and
was sent & copy of the report. Further, Mr. R. Bell an employee of the Buchtel
Power Corporation, the same company that provided both pre- and post-deadline
EQ consulting services 0o APCo, was a utility EQ consultant listed in the

inspectior. report.  Other inspections such as the one performed at Ft. Calhoun

Station during April and May of 1985 and documented in an inspection report




xh. 64) 1llustrate the leve! of documentation the NRK(

Staff found necessary to comply with 10 C.F.R. § 50.49 and that documentatior

is clearly of the same type and deiw! «$ required by the NRC Staff at Farley ir

1987

Hew do you respond to the staternents made by various APCo witnesses that the
NRC Staff, fc* an'~seement purposes, relies on an evolving level of knowledge
obtained after the deadline and tha: ¢ agenda from the August 1987 seminar at
Sandia National Laboratories supports that contention? (J/McK Q&AS, pp.6-11,
L/S/] Q&A34, p.43; DiBeneddetto Q&A33, pp.33-34)

(Luehman) The NRC Staff agrees that the level of knowledge in the EQ area has
continued to increase over the years. However, as tne NRC Staff stated in

Appendix A to the Order Imposing Civil Penalty (Staff Exh. 3), depositions, and

direct testimony, the NRC Staff carefully applied only pre-deadline knowledge in

applying the Modified Enforcement Policy in this case. The lollowing are some
examples that will illustrate the correctness of the NRC S:aff"s position. Each
will be expanded upon in addressing the corresponding individual equipment
violations., Before going into the examples, 1 will state that the NRC Staff has

never denied that many of the types o findings discussed at the Sandia seminar




interest 1n and concern with terminal bluck leakage

rents is documented in the Ft. Calhoun report (Staff Exh. 64) (see repornt p
12), in an inspection report for Cr,stal River 3 which wes issued June 10, 1985
documenting a March 1985 inspection (Staff Exh. 65) (see report p. 14), and

finally on p.12 in a Calvert Cliffs inspection report dated January 29, 1985 (Staff

Exh. 63) documenting an October 1984 inspection
GEMS level transmitters were also inspected in the March 1985 Crystal

River inspection (Staff Exh. 65) (see report p. 13). Reviews of licensee responses

to IE Information Notice 83-72 (Staff Exh. 55) inciuding the documenting of

licensee nitiated internal complete walkdowns (which a number of APCo
witnesses have testified were noc industry practice prior ¥ the deadline) are
contained on [ 12 of the above referenced Calvert Cliffs report (Staff Exh. 63)
as well as on p. 15 of a November 1, 1985 seport documenting a July 1985
nspection at Point Beach (Staff Exn. 66). Finzlly, the MRC Staff"s concermn with
lubrication as a qualification issue is discussed on p. 13 of the above referenced

fay 1985 Ft, Calhoun report (Staff Exh. 64).
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Did the NRC Siaff, as various APCo witnesses assert, requite walkdowns of the
internals of electrical equipment? (L/S/) Q&AILS, pp. 19-20; DiBeneddetto
Q&A42, p. 44; Noonan Q&A24, pp. 20:21)

(Luehman) No, the NRC Staff has never asserted tha: such walkdowns were
required. However, the NRC Staff maintains that certain information APCo had
in its possession should have highlighted the necessity of such walkdowns.
Contrary to the assertions of APCo witnesses, other licensees were responding to
NRC generic issuances such as I1E Information Notice 83-72 (Staff Exh. 55) by
performing internal component inspections. Mr. R. Bell of Bechtel Power
Corporation, who was an EQ consultant to the Baltimore Gas & Electric was
present during the NRC inspection at Calvert Cliffs in October 1984 (Staff
Exh. 63) where such actions were reviewed by the NRC inspectors. Specifically,
review of the results of licensee initiated walkdowns based on the notice were
documented. Information concerning such an inspection would have been
available 10 APCo as Bechtel was its primary EQ contractor. Mr. DiBenedetto,
who as he states on p. 9 of his Direct Testimony (DiBenedetto p.9), kept abreast
of technical and regulatory uvelopmmuffn'i:.ﬁ?e of 'ihla and other prv-
deadline inspections, such as Point Beach, that looked at this area. Additionally,
with respect to the Calvert Cliffs inspection both Mr. Noonan, an APCo witness,

and Mr, LaGrange,



an and DiBenedetio, were

i"_"tfjx'f!‘ al the time of the It ‘~.;'('.::L"

Is APCo's position correct that under a 1987 inspection approach, the NRC Staff
inspector could simply ask 8 question and because of a lack of understanding on
the part of the inspector, create a violation? (L/S/] Q&A29, pp.32-34)

(Luehman) That is simply not true. Before determining whether a violation
exists, an inspector discusses his findings with other inspectors, his supervisor,

i ki

and his regional management. A review of inspection reports for Farley and
other licensees shows that there were numeror's issues that the inspectors

questioned the licensees about extensively, and in some cases identified as

"unresolved.” that ultimately, were never cited as violations

How do you respond to the assertion of APCo's witnesses that *...others more
versed in qualification issues, would often not have needed such detailed
documentation 10 understand (:.e., "audit”) the bases for conclusion documented
in the files."? (L/S/] Q&A29, pp.32-M4)

(Luehman) Clearly, APCo's witnesins imply that the NRC inspectors that

participated in the Farley inspection were not technically versed enough in the EQ

area to understand what APCo's witnesses allege ar¢ obvious correct engineering
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judgments. The NRC inspectors were well versed in EQ. For example, and as
demonstrated by their resumes (Staff Exh. 1), in addition to having performed
numerous EQ inspections for the NRC prior to Farley, Mr. Wilson had worked
for an engineering firm doing consulting in the EQ) area, Dr. Jacobus has a Ph.D.
in Electrical Engineering and in addition to acting as an NRC contract inspector
has done testing work in the EQ area, Mr. Levis was also an industry consultant
in EQ prior to becoming an NRC in<pector, Mr. Paulk previously worked for a
nuclear utility and had done work in the EQ area, and Mr. Merriweather has a
masters degree in electrical engineering and was involved with some of the initial

work done by the NRC Staff on EQ at Fariey.

MITIGATION AND ESLALATION

How do you respond to APCo's claim that NRC Inspectors’ statements concerning
APCo's efforts to comply with 10 C.F.R. § 50.49 show that APCo demonstrated
best efforts in the context of the Modified Enforcement Folicy? (J/McK Q&AS,
pp.6-11)

(Luehman) 1 do not agree that Mr. Merriweather's statement regarding APCo
efforts until December 1984 confers either his or the NRC Staff's overall
assessment of APCo's best efforts. The NRC Staff is already on the record



Appendix A of the Order In POSINE) (\Stall Exh. 3) as statng that
ArCo's programmatic efforts in the 1979-1985 ume frame were considerable

The NRC Staff went on 1o say that such efforts do not single out APCo
over other licensees In the Commission policy statement concerning
environmental qualification issued March 7, 1984 (Stwaff Exh. 61), the
Commuission recognized that all utilities had expanded considerable resources in
addressing 10 C.F.R, § 50.49. It was with efforts 1o that point, as a baseline
reference, that bes! efforts were evaluated

Escalation of the civil penalty for best efforts was made because of
APCo’s lack of proper implementation and verification of the program that had
been designed. Despite numerous generic issuances raising questions in the EQ
area prior 1o the deadline APCo was largely satisfied to rely on the Franklin
Research Center TER when many other licensee's were proactively responding
to NRC issuances and finding problems. Mr. Jones, the engineer who oversaw
the program from the corporate office, was initially a very inexperienced
non-electrical engineer who by his own testimeay relied on outside expertise.
(J/McK Q&AS, p. 25) While such an arrangement was acceptable, it could, and
did in this case, place APCo in a position where, with a deadline approaching,
industry known problems were not being properly evaluated. Tor example, Mr.

Love testified in his deposition (pp. 66-68):
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Q. Okuy. Now, in general, with regard go(sic) Genenic Letwers
and information notices, that touched on environmental
qualifications, would you offer specific advice to the client, in this
case Alabama Power Company”?

A. Specifically to Alabama power Company; that is the question/
How would that -

Q. Yes, sir?

A. - process work? With Alabama Power Company, the initial
responsibility for looking at the 1E Notices or Circulars, r.mained
with them. In other words, the agreement which existed was that
they would do the initial evaluation. If they required Bechtel
assistance, then they would prepare a request for that assistance
which, again, would be in the format of say, licensing support or -
- request or a letter requesting us to do a specific evaluation,

Q. Okay. Is it fair to say then, if a clien!, in this case, Alabama
Power Company, did not ask for specific advice, with regard to a
particular inforn.ation notice or bulletin, then you would not
provide that 1o them?

A. That is correct. If they did not ask for a specific advice, we
would not specifically provide it on a project; that is correct.

Mr. Love went on to "clarify’ his answer by testifying,

THE WITNESS: Okay. What ~ | am talking about formal
responses and formal requests, That is not to say that, in my
discussions with David Jones or one of the personnel at APCo, if
I was aware of something, that's possible. | mav have discussed
it with them on the phone, to see if they've seen it, you know, or
are they working on it, whatever - brirg it to their attention type
of thing. That is a possible that would be done, whether or not it
is a formal reques' of this.

This above description by Mr. Love indicating that the initial responsibility
for generic issuances was APCo's and that only if they required Bechtel assistance
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would a request be made, contrasts sharply with Mr, Sundergill's description in
his deposition (pp.34-35) of his relationship wir he utility on the Grand Gulf
project where he stated,

Q. It may sound like I've asked this before, but I just want to pin
it down a certain way. There was not a situation that you recall
where you would wait for the utility 1o task you with something,
let's say, an information notice.

A. We would not have performed any work that the utility 4/ not
direct us to. 1here were contractual obligations.

Q. I'm spraking in terms of I've got this n.ermatior: notice, I'm
Mr. Sundergill, and 1 think something needs to be done. You
wouldn't sit and wait to see if the utility was going to tell you to
do something. You would bring it to their attention.

A. Yes. .fthey hadn't contacted us first, we would contact them,
In the casc that we thought there was some impact, we evaluated
informa on that came through and it was determined there was no
impact; something that, like 1 say, it was a BWR reactor and if

there was something to do with steam generators, we probably
wouldn't have called them.

As discussed elsewhere, many of the problems identified at Farley, in
addition to being the subject of generic issuances, were discoverea in NRC
pre-deadline inspections. The results of these inspections were known to the
NUGEQ (who had representatives present duﬁuﬁ:ﬁqz@?ﬂo{‘%’%ﬁ?@). g
Bechtel (the company that was APCo's EQ.oomulﬂan , NUS Corpomion (W e Y
company providing EQ consulting services, who had representatives at the Crystal

River inspection), and the utilities involved. APCo was apparently unaware of



these issues because of its inexperienced lead engineer, a sometimes one-wa)
relationship with its prime EQ consultant, and an admittedly overly confident
attitude as summarized in the April 13, 1988 summary of the enforcement
conference (Staff Exh. 13). Finally, while APCo undertook an extensive review
of s EQ program implementation following the deadline, many other licensees
did that before the deadline. For example, Mr. Levis testified (Tr. 613-14) that
prior to joining the NRC, he worked for a company that performed EQ audiis,
including walkdowns, in the 1984-85 timeframe for six different utihues at 10
different sites Additionally, the reports documenting pre-deadline NRC
inspections at various reactor sites uemonsirate that utilities were also performing

similar internal audits based or generic issuances such as information Noticies 83-

72 (Staff Exh. 55) and 84-47 (Staff Exn, 48). All of the above factors support

the NRC Staff escalation for best efforts.

How do you respond to Mr. Shipman's position concerning APCo's action with
respect to the change-out of the V-type splices in the containment for motors?
(Shipman Q&A 10, pp.8-10; Q&A 11, pp.10-11)

(Luehman) First of all, it is clear from the way Q10 was posed to Mr. Shipman
for his direct testimony, APCo still does not understand the NRC Staff"s concem

The NRC Swaff does not assert that APCo was required to issue a justification for




continued operaiion and immediately declare the remaining fan motors inoperable
Rather, APCo was required to do one or thc other. By Mr. Shipman's own
testimony APCo did not complete the justification for operation and hence without
justification, operation of Unit 2 should have ceased. Unit 1 was unaffected
because even though the justification was never completed the rplacement of the
splices on that Unit brought it intc compliance with the Technical Specification
Action Statement within the ume required

Mr. Shipman notes that while a justification for continued operation was
never completed "we made a prompt determination of operability®. While 1
understand what a justification for conuinued operation with regard to
environmental qualification is and the leve! of documr=ntation th™t ii required
(because of the existence of Generic Letters 8515 and 86-15), 1 have no idea
what determination Mr. Shipman is referring to or how he felt it was acceptable

if i* didn't meet the NRC's written guidance. Again with respect to Q11, the

NRC Staff never alleged that simply because on envirenmental gualification

concern was discovered Technical Specification action had to be taken. A
completed justification for continued operation would have been sufficient.
With regard to Mr. Shipman’s statement that the NRC Staff’s concem is
i

a new allegation I weuld simply point out this concern was addressed in the

Notice of Violation and Proposed Imposition of Civil Penalty and was discussed
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in detail in the Order Imposing Civil Penalty. The fact that the NRC Staff never
issued a violation for failure to adhere to the Technical Specification is within the
NRC Staff"s discretion as the improper response (o the issue was considered in
escalating the civil penalty for improper corrective action.

Finally, with respect to Mr. Shipman's argument that APCo’s actions were
more conservative than required by the Generic Letter guidonce, 1 fail to
understand how wait 1g nine days to address the first splice on Unit 2 was

conservaiive.

INSPECTIONS CONDUCTED AT FARLEY

During cross-examination on the NRC Staff"s direct testimony APCo counsei
guestioned the V-, pe splice panel extensively on the relationship of the inspeciion
in September 1987 and the cne corducted in November 1987. Can you explain
the reladonship between the two inspections and what, if any, bearing the
performance of two inspections had on application of the Mod:fied Enforcement
Policy? (Tr. 345-54)

(Luehman) -Onginatly; The NRC Staff intended to inspect APCo with one
two-week inspection (one week for walkdown and one week for file review).
That inspection is the one that took place in November 1987 (Staff Exh. 12).

However, prior to that inspection, in response to firdings reported by APCo that



were similar hose previously reported by another licensee, NRC Region 1l
management made the decision to conduct a reacuve (non-roeting) inspection to
evaluate what we call the V-type splice issue. That inspection was conducted 1n
September 1987. At the end of that inspection the V-type splice issue was left as
an unresolved item in an inspection report (Staff Exh. 11). The item was lefi
unresolved not because the NRC Staff had questions about the splices’
qualification status, but rather because the issue of how to handle enforsement of
the issue had yet to be resolved

For purposes of the Modified Enforcement Policy the findings of the two
inspections were consicdered together. Thi' is consistent with other “first round”
inspections where i.censees identified issues after the November 30, 1985
deacline. Further, the Modified Enforcement Policy (Staff Fxh. 4) makes an
accommodation for this circumstance by providing for mitigation for licensee

identified items. Such items were considercd together with inspection identified

item~ if they met the siandards of the Modified Enforcement Pglicy for “clearly

should have known" and sufficiently signifizant. The only difference in the APCo

case was that rather than wait for the regularly scheduled inspectior a safety

decision was made to conduct an carlier inspection of the V-type splice issue.
The one difficulty that this situation of two ingpections created was one of

how to handie any additional information provided by the licensee “during or
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shortly after the ingpection” as previded for in the Modified Enforcement Policy.
For the V-type splices the question would be, did that time period encompass only
the fisst inspection period or both, As it tumns out, that became a non-issue for
Farley as the only additional significant new information APCo provided was the
Wyle test results (Staff Exh. 25). Such testing performed after the deadline was
unacceptable, regarding a violatiori under the Modified Enforcement Policy,

whenever it was provided,

Does this complete your testimony regarding these matters?

(All) Yes.
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MR. HOLLER: At this time, Mr, Shemanski and Mr.
Luehman are available for cross-examination concerning
enforcement.
JUDGE BOLLWERK: !r. Miller.
MR. MILLER: Woulc you like us to put on cur
surrebuttal at this time?
JUDGE BOLLWERK: Yes.
MR. MTLLER: We would ask Mr., David Jones, Vince
Noonan, and Doug McKinney to take the stand.
whereupon,
DAVID HUBER JONES,
BERNARD DOUGLAS McKINNEY,
VINCENT S. NOONAN,
witnesses, were called for surrebuttal testimony Ly c(ounsel
for Alabama Power Company and, having been first duly
sworn, were examined and tectified as follows:
DIRECT EXAMINATION
BY MR. MILLER:
Q Beginning with Mr. Jones, would you state your
full name for the record, please?
A [Witness Jones] David Huber Jones.
Mr. McKinney?

Q
A [Witness McKinney] Bernard Douglas McKinney, Jr.
Q Mr. Noonan?

A

[Witness Noonan) Vincent S. Noonan.

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Sirest, NW. Suite 300
Washiagton, D. €, 20006
(202) 293-3%50



Have you prepared and filed surrebuttal test
in thie proceeding?

& [Witness Jones] Yes, I have.

(Witnes 2y] Yes, I have.
(Witness Noonan) Yes,
Do you heve a2 copy of that before you?
(Witness Jones) Yes,
Witness McKinney) Yes.
Yes.
Jones, on the stand you have a corre«tion.
1l us what that correction 1s7?

A [Witness Jones; Yes, On page 10, the second
puaragraph, the eighth ine, the line begins with the word
nSti the word "staft" insert the word “not." It
should read: "Staff not tell us."

Arve o Yy olher correctinns
rrebuttal testimony?

T

[(Witness Jones)

(Witness McKinnev]

[Witness Noonar)

MR. MILLER: We will make that

court reporter.

we move the admission of the

surrebuttal testimony of Alabama Power Company sponsored by

Jones, Mr. McKinney and Mr. Noonan.

ANN RILEY & ASSOCIATES, Lid

Couri Reporters
1612 K Street, NW, Suite 300
Washington, D, C. 20006
(202) 293-3¢50
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MR. HOLLER: No objecticon from the NRC staff, siy.

JUDGE BOLIWFRK: Let me just ask one guestion
about the surrebuttal testimony. In it there are several
references to Mr. LaGrange, an affidavit that he had filed
previously in this proceeding. He is a former NRC employee.
I take it that the staff lhias no problems with his testimony
in light of the guestions that were raised with Mr. Noonan
about Mr. DiBenedetto?

MR. HOLLER: Subject to the cross-examination
guestions the staff will have regarding the testimony, the
staff has no objections to the affidavit as such, sir.

JUDGE BOLILWERK: So there is no problem with an 18
USC 207 violation her- in any way?

Mk. HOLLER: None that the staff has identified,
sir.

JUDGE BOLLWERK: I take it Alabama Power has
checked that and is not concerned as well?

MR. MILLER: We are not concerned, and we would
like to add that the staff originally introduced this
affidavit as one of its exhibits, Exhibit No. 15, and raised
Mr. LaGrange first as a credible witness.

JUDGE BOLLWERK: Right. It was attached.

There being nu objection, the surrebuttal
testimony of David Jones, Bernard McKinney and Vircent

Noonan on behalf of Alabama Power Company will be received

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, N.W. Suite 300
Washington, D. C. 20006
(202) 293-3950
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in the Matter of:
ALARAMA POWER COMPANY

(Joseph M. Farley Nuclear
Plant, Units 1 and 2)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Deocket Nos. 50-348-CivP
50~364-Ci2'P

N N Vo Wi il Vvt

ASLBP No. 91-626~02-CivP

SURREBUTTAL TESTIMONY OF DAVID HUBER JONES,
BERNARD DOUGLAS MCKINNEY, JR. AND VINCENT S. NOONAN
ON BEHALLF OF ALABAMA POWER COMPANY

CONCERNING ENFORCEMENT

INTROLDCTYON
Pleate state your name and describe your current eumployment.

(Jones) My name is David Huber Jones. I am Manager of
Engineering support, Farley Nuclear Plant, fo>r Southern

Nuclear Operating Company, Inc.

(McKinney) My nare is Bernard Douglas McKinney, Jr. 1 awm
employed by Southern Nuclear Operating Company, Inc., as the

Manager of Nuclear Engineeriny and Licensing for Farley

Nuclear Plant.

(Noonan) My name is Vincent S. Noonan. T am emploved by

HALLIBURTON NUS Environmental Corpnration as Ceneral Manager
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DECEMBER 1984 SER

n his response to Q: ir. Bhemanskl contends that Alabama
'ower Company's understanding of the significance of the
1984 SER 1s erronaous, .8 taken "out of context," and

L& not reasonable given the wording of the entire SER

the intformatian promulgated by the Commission at the time
iicensees were meeting withhi the NRC Starf 0 resolve

anvironmental q cation 1ssues." (Rebuttal Testimony, at

pages &P yhat is vour TN nf Mr. Shemanski's

ve that the

heading, and the
ent Matters, 1S Atterpt to snore up its evidence
Powel Company "clear.y knew or should have known"
alleged EQ viols ns There are other, less obvious
issues raised, of course, but by discussing the meaning of the
December 198 SER ne meaning of various Information Notices,
lirst time, contending that Alabara Power Company
ead EQ inspectior reports from otrer utilities,
ciearly focusing on the Modified Enforcement
mandate that, "[i]f the licensee does not meet

Knew or should have known' test, no en-._‘cement

action will be taken." Our Surrebuttal Testimony wi

1
A

the Staff's

conten n and fully demonstrate the basi
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conclusion that Alabama Power Company should not clearly have

known of these violations.

As for Mr. Shemanski's testimony, it is our belief that the
Decembe: 1984 SER, which was issued after more than five years
of hard work by Alabama Power Company to comply with various
£Q requirements, was a major milestone acknowledging Alabama
Power Company's compliance with EQ regulations, as compliance
was generally understood at that time. Because of the many
times Alabama Power Company submitted documents, test reports
and data to the NRC and its contractors, and the corresponding
favorable NRC responses it received, it is also our belief
that the December 1984 SER precludes a finding by the Board
that Alabama Power Company "ciearly knew or should have known"
of the alleged EQ deficiencies in the Notice of Violation. We
explained our EQ compliance efforts te the Staff in detail,
particularly at a January 11, 1984, meeting. If deficiencies
exirted about which Alabama Power Company clearly should have
known, then we believe that the Staff, with its knowledge
about EQ, clearly should have told Alabama Power Compan, abcut
cthem instead of communicating that its EQ program complied
with 10 CFR 50.4% and that the Unit 2 EQ license condition had

been met.

Please continue your discussion ab»ut Mr. Shemanski's

testimony and the December 1984 SER.

-l -
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identify and qualify eguipment subject tec EQ regquirements,

document that qualification. (Tr. 3%0). For ease
reference, the relevant portio of the transcript

reproduced below:

I see a couple of sentences about the
Staff's position that a licensee nust
establish a program for qualifying
electrical eguipment identified in 10 CFR
50.49(b).

(Witnaess Shemanski]

i

By progran © you mean to describe
identification, qualification and
documentation of Class I-E electrical

equipment?

[Witness Shemanski] I would extent [sic]
that to the EQ Rule which talks about
B +

egquipnmnent important 0 safety.
r ) |

see.

(Witnhess

Shemanski] And that includes
safety-related equipment, non-safety-
related, and the Reg Guide 1.97.

)

the

At

o C
o

o,

f

.
iy
3

=
o

,,.
=

mean when
(Emphasi

i
-

e
o
10

t
|
|

[Witness Shemanski) Yes. (Emphasis
added) .
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regquirements from 1979-1985, but such efforts vere extensive.
They are discussed in our Direct Testimony (Jones, McKinney),

at pages 17-25.

Will you also provide your perspective of why the SER,
standing alone, precludes a finding that Alabama Power Company

"clearly knew or should have known" of any EQ deficiencies?

(Joes, McKinney) On page 3 of the SER, under the Evaluation

section, it says:

The evaluation of the acceptability of the
licensee's electric eguipment ervironmental
qualification program is based on ‘e results
of an audit review performed by thLe ustaff of:
(1) the licensee's proposed resolutions of the
environmental gqualificatior deficiencies
identified in the January 31, 1983 SER and
January 14, 1983 FRC TER; (2) compliance with
the reguirements of 10 CFR 50.49; and (3)
justification for continued operation (JCO)
for those eqguipment items for which the
environmental gqualification is not yet
completed.

(APCo Exhibit 21).

This statement clearly demonstrates that the Staff performed
an audit review of Alabama Power Company's E{ program for
purposes of determining compliance with the requirements of 10
CFR 50.49. As reprnsentatives of the licensee who received
this SER, we can state that, prior to the deadline, we did not
suspect that there were EQ issues or deficiencies about which

-g=
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We believe that, read in its entirety, the SER supports our
belief that no deficiencies in our EQ program, j.e., the
identification, gqualification, or documentation of
qualification, existed before the deadline. Even if some
documentation issues remain2d subject to inspection, the SER
stetes plainly that, "“Based .n o¢:¢ discussions with the
licensee and our review of 1its subnrittal, we find the
licensee's apprcach for resolving the identified environmental
gqualification deficiencies acceptable.”" (APCo Exhibit 21, at

page 5).

It is patently unfair for the Sta. to tell us in 1984 that
our approach to resolving deficiencies was acceptable and our
program was in compliance with 10 CFR 50.49, and then in 1%88,
to conclude that a "programmatic breakdown" in EQ exist. i at
Farley Nuclear Plant and that deficiencies existed that we
clearly knew or should have known about. (Staff Exhibit 2, at
pages 1-2). If it was so clear in 1984, then why did the
Staffxéell us? 1f it was so clear in 1984 and early-1985,
then why did the Staff not say so, instead of leading us to
believe that we had fulfilled our regulatory re<uirements?
This is particularly true with respect to terminal blocks,
since that was the only matter for which there was a "proposed

resolution" outstanding. The resolution was discussed with

the Staff in January 1584 and expressly accepted in the SERs.

-10~-



a fact that when I was cn the Staff,

nationwide knowledge about EQ compliance programs anc
anything Alabama Power Company "“clearly krew or should have
Kknown" about would certainly have LbLeen known by the Staff,
The Staff toid Al: ma Power Company its EQ program complied
with 10 CFR 50.49, that its approach for resolving
environmental qualification deficliencies was acceptable, after
discussing the proposed rescolutions "in detail" on a item-by-
with the licensee during the January 11, 1984,
concluded that continued plant operation

not present undue risk to the public health and

i1 there were deficiencies tiiat the Staff knew of, the
lcensees. We did not tell Alabama Power
"deficlencies" at the January 11, 1984

the deadline.

The fundamental work product of the NRC Staff that forms the
baslis fo licensing atomic energy plants is a Safety

[

Evaluation Report. In the cuontext of EQ, the Safety

Evaluation Reports were specific to the appropriate Farley

unit, gave detalled discussion about the EQ compliance efforts
of Alabama Power Company, and reached / specific
By contrast, Information Notices were mere

pondence that may have some applicability to some plants

licensed by the NRC. These necessarilv broad and wide-ranging




documents did not suy: specifics contained in a Safety

Cvaluation Report.

answer tc Quest.c . ir. Shemanski contends that the
Staff never approved the Farley Magter List. (Rebuttal

lestimony, at page 10) ie¢ also contends that the 1981 SERs

did not reflect review and approval®” by the NRC Staff of

detalled environmental qualification documentation. (JId., at

What 1s your response to this testimony?

the 1981 SERs.
- Unit 2). For

the SER was to identify eguipment whose

3

not provide sufficient assurcnce

intended function in a hostile

at page 2). To perform
i~site 1nspec
equipment and an examina of the

ompleteness accertability. (APCo EX
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qualification
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verification inspection of selected safety-related

equipnent, (APCo Exhibilit 14, at page 2). The
f developed a generic Master Lics

st of systems and equipment

required to mitigate a loss of coolant accident (LOCA) and a

high energy line break (HELB) basing such a list "“upon a

of plant safety analyse and energency procedures,

(APCo Exhibit 14, at page . Alabama Power Conmpany prepared

simila : 3 he st of safety-related systems
revieved against he

The

by Alabama

at page 3). Then, in the

in the licensee's
locatlon references,
subsequent conversations
staff has verified and
systems included in the

are those required to

(1) emergency reactor

(2) containment isolation, (3)

core coolinc (4) heat

(5) core 2sidual heat removal, and
prevention of significant release of
radivactive material to the environment. The
staff therefore concludes that the

systems
identified by the licensee

(listed in
Appendlx D) are acceptable, with the excertion
of thosg items deferred in Section 5 of this
repert.)
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The Staff also reviewed the service conditions of the affected
equipment including temperature, pressure, and humidity
conditions inside and outside containment, submergence, aging,
and radiation. (APCo Exhibit 14, at paces 3~-6). After doing
this werk, the Staff "determined that the licensee's listing
of safety-related systems and associated electrical eguipment
whose ability to function in a harsh environment following an
accident is required to mitigate a LOCA or HELB is complete
and acceptable . . . ." (Emphasis added). (APCo Exhibit 14,

at pace 9).

From the licensee's perspective, it is very difficult to
receive such a document and conclude, as Mr. Shemanski has
done, that the NRC Staff did nothing to review or approve
Alabama Power Company's Master List or equipment qualification
documentation. The Staff may now be taking that position, but
it appears to us to be glaringly at odds with the words they

used in 1981,

Mr. Shemanski suggests that promulgation of 10 CFR 50.49,
which did not occur until January 21, 1983, clarified and
strengthened “"the criteria for environmental qualification of
electrical egquipment Important to safety." (Rebuttal
Testimony, at page 11). 1Is this true in the case of Alabama

Power Company?

-]14~
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Our conclusions regarding this SER are very similar to those
regarding the one issued for Unit 1. Of course, Unit 2 was
the subject of an operating license proceeding during this
time frame and statements in the operating license hearing
have been previously addressed by us in our Direct Testimony.
The conclusion of the SER for Unit 2 was that Alabama Power
Company's "listing of safety-related systems and associated
electrical equipment whose ability to function in a harsh
environment following an accident is required to mitigate a
LOCA or HELR is complete and acceptable . . . ." (Emphasis
added.) Even & cursory review of this SER reveals that
extensive effort and review was undertaken by the Staff to
reach this conclusion, both in the context of EQ requirements

and a plant operating licensing proceeding.

In Question 8, Mr. Luehman and Mr. Sheman:cki contend that
Generic Letter 84-24 "put APCo on notice of what was necessary
for licensee certification of compliance with 10 CFR 50.49."

Do you have a response to this contention?

Yes. We have previously pointed out that promulgation of 10
CFR 50.49 had no effect on the gualification standards
applicable to Farley Nuclear Plant. Those standards were
NUREG-0588 (Category 1I1I) and the DOR Guidelines. Generic
Letter 84-24 identified certain Information Notices applicable

to EQ. Thus, the issue s whether these subsequent

-16=




by the Staff to undermine its

i, the answer is clearly no. We

have previously testified about the specificity of the Staff's
SER. We believe that specific correspondence on specific EQ

I1ssues overrides preceding "informational" correspondences

dated January 7, 1983 (APCo Exhibit 112),

Y wrote the NRC and requested, among other

(b) and (c¢)

ith NUREG-0588, "be formally

shown as APCo

regquirec 1at all safety-related electrical

aquipment in ‘ ¢ qualified in accordance with the
‘ovisions © JREG-1588 and that complete and auditable

such qualification be maintained.

ecords demonstrating

)y letter dated May 2: 1985 = few short months before the

compliance deadline -~ the 'C wrote Alabama Power Company

regarding the "Evaluation and Status of License Conditions for
yseph M. Farley Unit 2. The ansmit letter said, "“the

enclosure to this letter indicates the gurrer

evaluation and

submittals , ing_to the

(Emphasis supplied).

The
remedial
later

certain
actions no
commission
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regulation 10 CFR 50.49 negated the June 30,
1982 completion date. By letter dated
December 13, 1984, we have provided a safety
evaluation which concludes that the EQ Program
is in compliance with the reguirements of 10
CFR 50.49.

Therefore, License Condit . 2.7(18) has been
met,

(APCo Exhibit 84, at page 1).

In our opinion, this affirmative statement from the NRC
regarding the status of Alabama Power Company's equipment
qualification efforts is not equivocal. It says plainly that
the EQ license condition "has been met." I* does not inform
Alabama Power Company that there are EQ deficiencies about

which it clearly knew or should have known.

The Information Notices on various items of electrical
equipment are discussed in the context of the specific issues.
These notices may, at most, indicate that certain items of
equipment needed to be qualified. However, none provided
notice, as the Staff now asserts, that our approach on the
various issues was flawed. Further, none should receive
greater weight and credibility than a specially prepared
"Evaluation and Status of Certain License Conditions" by the
NRC Staff. It would be inconsistent for the NRC Staff to tell
Alabama Power Company, in the summer of 1985, that its EQ
license condition is met, basing its statement on a current

evaluation and review of EQ submittals, and then later contend

-18~
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that, during that S mme? Ala. Power Company "clearly
Knew or should have known" of multiple EQ deficiencies. These

are mutually exclusive sven.s

Again, these Information Notices have previously been
addressed in our Direct Testimony and Surrebuttal Testimony on
the various technical issues allegedly raised by then.
However, the important thing to Keep 1in mind here 1s that none
Oof these notices provide the reciplents with a clear basis for
a "clearly =hould have ¥Fnown" finding, as the enforcement
f 1 now suggesting sSome have nothing to do with the
lssuef 1in controversy. I'hey just happen to inveolve similar

equipment, e.9., the alleged splice nutice, (APCo Exhibits 4

and 41). SOome are inconclusive, €.49., the T-drain notice.
Staff Exhibit 55)., Another, IN 84-47 (Staff Exhibit 48
'

must be viewed 1n the context that the gist of that notice was

discussed with the Staff in a January 11, 1984 meeting, and

-+

he Staff ACcepted Alabama Puwer Company's proposed

"
m

Mr. Luehman justifies the Staff's actions by noting that over
<0 civll penalties were issued under the Modified Enforcement
Policy and only Alabama Power Company has asserted that the

December 13, 1984 SER "conveyed the NRC staff finding that

all the reguirements of 10 CFR
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Ql4.

At

and, thus, had suprrior knowle'ge aubout the issue in 1985,
Our policy was that we would never have accepted statements or
documents by Alabama Power Company regarding equipment

gualification that were clearly erroneocus.

Mr. Luehman identifies PBPob LaGrange as a member of the
inspection team that produced the Calvert Cliffs Inspection
Report. (Staff Exhibit 63). He sugyests that such a report
illustrates the level of documentation the NRC £taff found
necessary to comply with 10 CFR 50.49 implying, of course,
that Alabama Power Company should have read that inspection
report. (Rebuttal Testimony, at page 19). Do you have a

response to this?

(Noonan) Mr. LaGrange was Section Leader of the Eanvironmental
Qualification Section, Equipment Qualification Branch,
Division of Engineering, Office «f Nuclear Reactor Regulation,
U. £, Nuclear Regulato:y Commission, subsequent to Mr.
DiBenedetto. He remained in that position until the Equipment
Qualification Branch was disbanded in 1985, During that time
frame, Mr, LaGrange supervised the EQ reviews and avaluations
performed by the NRC Staff and its consultants for all
operating nuclear power plants and those under construction.
He was involved with the NRC's EQ efforts for the entire six
years the Eouiprent Qualification Branch existed. He then

went to work with me at HALLIBURTON NUS as a senior executive

1-22-



consuitant and provided consulting services regarding EQ to

various nuclear utilities.

(Jones, McKinney) The Board should know that Mr. LaGrange
executed a joint atfidavit in wlich he addresses the isrua of
engineering judgment vaised by Mr. Luehman., (Staff Exhibit
15! This affidavit ;rovides his view, as Le recaliled it in
1.47, regarding tho level of documentation needed to mest 10
CFR 50.49. For ense of reference, the relevant part of this

affidavit follows:"

Q: In your opinion, what is the proper role
of engineer.ng judgment in comply‘ng with
the EQ regulations ar you helped cevelop
them?

A Engineering Judgment has long been
rocoznizod by the Staff &8s an area where
gignificart regulatory and utility
discretion is appropriate. Within many
ingineering disciplines, multiple
reasonable conclusions, based on the same
set of facts, are possible. As the
regqulator of the nuclear industry, the
NRC has recognized that utility engineers
can sometimes reach reasonable, albeit
different, engineering conclusions eve
though presented with identical
information. Theretore, for areas thai
require significant judgmental decisions,
the Staff should be properly receptive to
alternate views and hence, differing
engineering judgments. The Staff has
recognized this reality by developing its
own internal "“differing professional
opinions" policy. In short, in our
opinion, ergineering judgmnent plays an

S

*To avoid any appearance of impropricty, Mr, Noonar's name has been removed from
this affidavit, even though it is contained in a Staff exhibit.
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important and necessary role in complying
with EQ reyulations.

gtaff manugement has always been awvare of
the potentiml for Hdudgment calls by
license~s that differed from the Staff{'s
preferred approach. While we were at the
Staff, the test aspplied to licensee's
compliance with EQ regulations was
whether the licensee's technical position
was reasonable. If it was, then the
Staff may have still exercised its
regulatory authority and regquired a
licensec to adopt the Staff position that
additionzl documentation was required,
bowever, enforcement action regarding the
differing view would not be, in our
opinion, considered appropriate.

This same philosophy was anticipated in
1985 for 10CFRE20.49 requirements and
should accordingly be applied to Alabama
Porer Company. However, based on our
current involvement in this Enforcement
Action, it appears that the Staff has
inexplicably retracted its prior
acceptance of reasonable engineering
judgment . We refer especifically to
alleged violations of 10CFR%0.49(9) where
Alabama Power Company and the Staff have
differing engineering opinions about
whether a document properly demonstrates
equipment qualifications. As we discuss
the violations later in this affidavit,
we will «¢all attention to these
differences of engineering judgment.

While you were at the Staff, did you
interpret 10CFR50.49 as reguiring that
all exercises of engineering judgment be
documented in the licensee's files?

No. We are unaware of any regulatory
regquirement in 1985, or today, that
regquires a licensee to document its
methodology for arriving at an
engineering judgment (excluding, for
example, a detailed analysis or systens
evaluations). In the event a documented
basis for the engineering judgment would
be desired by the Staf{, a licensee
should be able to, at that time, document
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a . 3
(Staff Exhibit 15, Affidavit, at pages 15-17)

QLi5. Mr, Luehman testified t.at the NRC Staff carefully applied
only pre-deadline knowledge in this case and further denies
that the agenda from the August 1987 seninar at Sandia

R .




National Laboratories has any relevance in this case,
(Pebuttal Testimony, at pages 20-21). Do you have a response

to this?

W simply cannot accept the implication that the remarkarle
similarity between the agenda at the Sanifa Laboratories
seninar in August 1987 and the viclations found at Farley a
few months later were coincidental. This is particularly true
because the inspection team leader, Mr. Merriwveather, admitted
that, "“The purpose of the Sandia seminar was to inform the
inspectors, the EQ inspectors, of the latest and greatest of
what wac happening in the EQ inspections that have been going

on since 19%84." (Tr. 405).

It is not reasonable to suggest that the inspectors ignored
this current state of knowledge while conducting the
inspection. Nor ao we agree that the NRC Staff "carefully"
apilied only pre-deadline knowledge in applying the Modified
Ernforcement Policy. The Modified Enforcement Policy had not
been promulgated at the time of the Farley inspection. Of
course, the EQ review panel met on this entire enfercement

matter for less than two hours and no such evaluation was

conducted by tiem

(Jones) In addition, during the course of the inspection in

September 1987, on numerous occasions I saw Mr, Merriweather
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Qi6,

refer to the Sand{a seminar handouts or ask another inspection
team member to recall the MRC position during the seminar when
determining whether an identified deficiency needed to be

pursued further. This is how I first learned of the seminar,

In Q/A 12, the suggestion is made that Alabama Power Company
clearly ¥new or should have known of jssues related to
terminal blocks, GEMS, and lubrication because the Staff's
interest in these issues had been documented in other
inspection reports; for example, at Baltimore Gas & Electric's
Calvert Cliffs Generating Station. It is also suggested that
Alabama Fower Company should have been on notice of these
facts because a Bechtel employee was at Calvert Cliffs during
the inspection, and Bechtel was a primary EQ consultant to
Alabama Power Company. (Rebuttal Testimony, at page 22).

What is your response to this?

In our vpinion, it .s absolutely unfair to impute knowledge to
a licensee, siuch as Alabama Power Cempany, on the basis of
inspection reports from other utilities. In his depusition,
Mr. Potapove agreed with our position, at page 46:
Q! [aiut my specific guestion is, are yoa
¢ritical in any way of Alabama Power
Company from what you know about its
conduct in this matter for not looking at

inspection reports in the puklic document
room?

- L .
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A I'm not eriti al of Alabama Power Company
fcr not having done that.
Along this same line, it is improper to impute knowledge of
the Nuclear Utillity Group on EQ to Alabama Power Company. Mr.
Povapovs appazently agrees with this conclusion as well:
Qi Can ve say, though, that based on what
you know you cannot give me your opinion
that Alabama Power Company failed to
exercise its best efforts because it did
not join the Nuclear Utility Group on EQ?
i'm not asking you to speculate or make
something up, I'm just asking you to base
vour opinion on what you know now as you
eit in that chair.
A Participating in the EQ group is not a

requirement, and 1 cannot fault the
atility for not doing it.

(Potapove deposition, at page 47).

tinally, we believe that it is improper to suggest that the
knowledge of Russ Bell, an employee of Bechtel Power Company,
should be imputed to Alabama Power Coumpany. We have
deternined that Russ Bell was at Baltimore Gas & Electric for
approximately two and one~half years under circumstances in
which he was a loaned employee who worked exclusively in
Baltimore Cas & Electric's facility and was supervised by the
EQ coordinator for the Calvert Cliffs Tacility. It is unfair
for the NRC Staff to impute to Alabama Power Company, through
Bechtel, alleged knowledge that a loaned employee may or may

not have had, when that individual was working exclusively for

-28~



Baltinore Gas & Electric at its facilities and has very
little, if any, actual contact with Bechtel during this time
frame, much Jless any actual contact wilh »ther employees
working on other projects within Bechtel. It is our opinion
that if this information is so important then the NRC has the
responsibility to notify the industry in a clear, unambiguous

and understandable manner.
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Mr. DiBenedetto) I had several occasions t
review and partic ate in the development and
implementatior [ Alabama Power Company's EQ
program. Wh the Staff, 1 superv.sed the
NTOL review of 11t 2 and reviewved the IEB-79~

1B respons { vnit 1. I also conducted
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1Y thereafter increased, not diminished,

] believe that it maintained its best
omplete EQ within the deadl ine.

(Mr. DiBenedetto and Mr. LaGrange) One

addlitional matter which we would all like tc
address 15 the statement in the Notice of
Violation transmittal letter on page three
that Alabama Power Company lacked ‘“best
efforts Lt complete envirenmental
qualification of electrical equipment by the
November 30, 1985 deadlinc", We were the
degignated management of the Staff during this
we period with responsibility for evaluation
all EQ programs at NRC licensed utilities.
dlsagree with the NOV and base this
dlsagreement on our personal knowledge of
Alapama Power Company's responsiveness, desire




and effort to excel in this area.
Illustrative of this desire to excel are the
corrective actions taken by Alabama Power
Company after the EQ audit. They quickly and
efficiently rescived any perceived problems in
a congervative and prudent manner. Thus, in
our opinion, Rlabana Power Company should -
afforded ma.simum mitigation for its be.t
efforts to comply with the EQ deadline and,
moreover, should ot be subject to any penalty
escalation,

(Staff Exhibit 15, Affidavit, at pages 19-21).

Two things are jmportant 2 out this affidavit: First, it is
the affidavit signed by Mr. Ladrange, a w. . ness whose
credibility has now been accepted by the Staff. Second, the
affidavit represents the joint opinions of two of the three
NRC Staff individuals most¢ knowledg:nble about the efforts of
licensees to comply with EQ prior to the compliance deadline.
Nothing Mr. Luehwan says in 1992 te justify his enforcement

decisions can diminish this testimony.

Moreover, it is disingenuous for Mr. Lueuman to fault Alabama
Power Company for relying on outside ervertise such as
provided by Bechtel, 1t was typical in the industry then for
utilities to seek advice from other consultants, and Alakama
Poer OTompany certainly was nc different from any other
utilities in this regarda. For its own part, the NRC used
Franklin Research Centey as a major consultant and had Sandia

design an EQ seminar,



What is really at work here is a clear recognition by the
enforcement staff that the evidence strongly supports Alabama
Power Company's position that it complied with the regulatory
requirements ©of 10 CFR 50.49, as those requirements were
understocod prior to the deadline. The Staff cannot
demonstrate that Alabama Power Company failed to engage in
best efforts to comply with the EQ regquirements, nor is there

iy credible proof that Alabama Power Company “clearly kaew or
should have known" of EQ deficiencies. The suggestion that
such a cwonclusion can be supported by examining other
utilities' Iinspection reports is not only unfair but
completely diff rent from anything expected by the NRC Staff,
Even if such an approach was proper, there is no documented
evidence that the enforcement staff performed such a review
prior to imposing the $450,000 fine. (Response of Mr. Luehman

to questions from Judge Carpenter. Tr. 306~316).

One additional matter, in their Direct Testimony the Staff
says that it concluded that Alabama Power Company's eiforts to
comply with EQ "were nct any more extensive than that of the
average licensee." Jt seems unfair to use such a conclusion
to escalate a civil penalty by 50% if, as it appears under the
Staff's testimory, Alabana Power Company was consistent with

the industry average.
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Q18. Mr. Luehman suggested that Alabama Power Company still does

not understand the NRC Staff's concern regardirg changing out
the V-type splices in the containmenc for fan motors.
Specifically, he contends that Alabama Power Company was
required to issue a Justification for Continued Operation
(JCO) or immediately declare the fan motors inoperable. What

is your response to this testimony?

We do not agree with Mr. Luehman. 1In Generic Letter 86-15,

(Staff Exhibit 9, at page 1) it says:

When a licensee discovers a potential
deficiency in the environmental qualification
of equipment (i.e., a licensee does not have
an adequaite basin to establish qualification),
the licensee shall make a prompt determination
of operability, shall take immediate steps to
establish a plan with a reasonable schedule to
correct the deficiency, and shall have written
justification for continued operation. This
justification does not require NRC review and
approval.

Regarding these three requirements stated in the Generic
Letter, Alabama Power Company made a prompt determination of
operability and we have previously testified on that point.
(8ge Direct Testimony of Love, Sundergill, Jones, Q/A 40-43,
at pages 48~54.) The conclurions regarding operability of the
splices, and the JCO, were documented in a letter dated
Scptember 30, 19%87. (APCo Exhibit 108). In a meeting with
the Staff held in Washington, D.C. on September 24, 1987,

Alabama Power Company also explained this determination to the




Staff and the Staff consensus was that it would, "accept the
Alabama Power Company judgment that splices are gqualifiable at
this time." (APCo Exhibit 94). This operability
determination was later validated by Wyle, as documented in

its test report. (APCo Exhibit 39).

As illustrated in Mr. Shipman's Direct Testimony (APCo Direct
Testimony, Shipman, at pagas 7-8, A9), Alabama Power Company
also took immediate cteps to establishk a plan to correct the
deficiency. As it turns out, this plan, which called for
changing out the V-type splices in favor of Raychem splices,
was implamented within eighteen days. Although Alabama Fower
Company had previously initiated a JCO, it was decided that
the work to correct the deficiency could be completed prior to
completion of the JCO and, accordingly, efforts on the JCO
development were stoppad. To us, Alabama Power Company went
beyond the C2neric Letter recommendation to, "“"take immediate
stepr to establish a plan with a reascnable schedule to
correct the deficiency" by replacing promptly all {an motor
splices with approved Raychem material. Mcreover, it seems to
us that it was appropriate to terminate action on the JCO

since i* obviously was no longer needed.

In any event, should Mr. Luehman continue to insist that a JCO
should have been prepared, then we believe that the substance

of the minute notes from the September 24, 1987 meeting (APCo



Exhibit 94) and the September 30, 1987 letter (APCo Exhibit
108) slould certainly satisty this concern. A specific JCO on
the fan motors/room coolers would have been premised largely
on our position that the splices would be operable in an

accident environment, as articulated in APCo Exhibit 108.
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JUDGE BOLIWERK: At this point, I believe the
staff panel is availuble for cross-examination.
I would remind all the witnesses aga.n, you have
previcusly been sworn and you remain under oath.
CROSS~EXAMINATION
BY MR. MILLER:

Q Mr. Shemanski, you told us that you were
instrumental in the preparation of the safety evaluation
report for the Farley Units 1 and 2 dated December 1984. 18
that correct?

A (Witness Shemanski) Yes, that is correct.

Q At the time that safety evaluation was prepared,

for whom did you work?

A [Witness Shemanski] 1 worked for Vince Noonan.
Q And was he your chief or your section leader?
A [Witiess Shemangki] He was the Chief of the

Equipment Qualification Branch at that time.

Q And who was your section leaaer at that time?

A [Witness Shemanski) Bob laGrange.

Q The same Mr. LaGrange we discussed a few minutes
ago?

A [Witness Shemanski) Yes.

Q And did you prepare this SER as a result of your
instructions and teachings from, among others, Mr. LaGrange

and Mr. Noonan?

ANN RILEY & ASSOCIATES, Ltd.
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1612 K Street, NNW, Suite 300
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1 understood that you were the lead engineer. Ts that
correct?

A [Witness Shemanski) That is correct.

Q were there other lead engineers who participated
in this effort with you?

A [(Witness Shemanski]) There were other engineers
that participated in this effort with me. However, I vas
designated as the lead engineer. : had the responsibility
for preparing the safety evaluation reports.

Q How many other engineers reported to you?

A [Witness Shemanski] We had a technical assistance
contract with EG&G Idaho.

Q I see,

) (Witness Shemanski) And they provided, on the
average, three or four engineers that participated in EQ
inspections, and also assisted us in the preparation of the
safety evaluation reports.

Q S0 we have three or four other engineers that
reported to you, Any others?

A [Witness Shemanski)] Occasiorally I did receive
help from other individuals in cur section.

Q Who was it that worked directly with the Franklin
Research Center?

A (Witness Shemanski] I was the main contact. I

had the contract. 1 was the technical mon‘*or on that

ANN RILEY & ASSOCIAT 5, Ltd.

Court Reporters
1612 K Street, NW. Suite 300
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particular technical assistance contract.

Q All right. And for some historica) perspective,
as 1 understand it, Franklin would request data or documents
from the licensees. They would then be provided to Franklin
via the staff, or would they go directly to Franklin?

A (Witness Shemanski] We used koth vehiclies.
Initially the information came into the staff as a result of
~=- of bulletin 79-01B.

Q Right.

A (Witness Shemanski] The staff subseguently sent
the information up to Franklin. Now, as Franklin proceeded
to avaluation this information, and they requested
additional informaticn, the information was sent by the
licensees directly to Franklin or directly to the staff,

Q Te the extent it went directly to Franklin, would
you get involved in it as the lead engineer?

A [Witness Shemanski) Not at that point, no.

Q Can you tell us, again, from an independent
recollection, of any specific documents or issues you
examined for each -~ either Farley Unit?

A [Witness Shemanski) The d~cuments I specifically
recall reviewing, again, were following *he January 1984
meet.ng -~ the submittals that Farley sent in.

Q Go ahead and remind us what those documents were.

A [Witness Shemanski] Well, one of them was the

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
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Washiogion, D. C. 20006
(202) 293-3950
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A [Witness Shemanski) Yes, wo woul have., again,
we were giving our best guidance at the time as to what we
thought *hat we could accept.

Q Sure. You exclanged information and knowledge
with Alabama Power Company about these identified
deficiencies, did you not?

A [Witness Shemanski) That is correct.

Q And if there was something about one of these
identified deficiencies in this proposed resolution, someone
on the staff would have spoken up and said so?

A [Witness Shemanski] Yes. It depends on what
depth the deficiency =~ the resolution of that deficiency
was defined in. It could have been simply a statement by
Alabama, you're going to replace it with gqualified
equipm¢ . That would have satisfied the staff. However,
later on we wouid verify that, in fact, that equipment was
qualified.

Q Okay .

A (Witness Shemanski) But, at that point in time,
that was a sufficient statement.

Q All right, sir. But, let's be clear about this.
You had this meeting in January 11th, in which the statf h:ud
such an awareness opportunity or an opportunity to speak,
did it not?

A [Witness Shemanski) Yes.
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1 Q You subsegquently got a submittal dated February
2 29th, 1984, did you not?

) i3 (Witness Shemanski] Yes, we did.

P2

Q And you have told us that you reviewed that

5 submittal, didn't you?

¢ A (Witness Shemanskl) I revieved it in accordance
with EG&G Idaho.

8 J And I think you've told us that you had three

) other engineers., Can you tell me how »\ny additional

10 engineers working fov you reviewed Alabama Power Company's

12 A (Witness Shemanski] At that point, I had none

13 working directly for me, in terms of a supervisory capacity.

tecnnical wonitor for several technical assistance

ontracts -- Franklin and EG&G Idaho. 8o, indirectly, these

16 engine«rs were supporting me; they weren't working direcctly

or me.

r ™

18 Q L any of them review Alabama Fower Company's

ebruary 29th, '"f* eubnmittal?

20 A (Witne aeranski] To the best of my knowledge,

they did,

of them?

(Withess 3hemanski] As a minimum, one, prohably

24 three. I'm talking about the people at EG&G Idaho.

25 Q oW apout Franklin. Did you send the February 29,
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'84 submittal to Franklin for its review and evaluation?

[Witness Shemanski) I don't believe we d.d at
We had the Technical Evaluation Report from

require thelr as stance at that

say that the Frank)
ument
A [(Witness Shemanski)] That |
base document for the meeting and the
Evaluation Report.
think you told us that there were three
submitted by Alabama Power
(Witness Shemanski] Well, yllowing the meeting,
had the meeting summary. You had
9th, 1984 submittal.
see.
[Witness Shemanski] And there
submittals in the May timef

be accurate to say on each of these

submittals, however many there were ey went through the

same review regimen you have desc:
A (Witness Shemanski) Yes
of that
you wrote the SER?

A [Witness Shemanski] That is correct.
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{

Okay. Let me asn you this question Will you
agree with me that the staff had an oppertunity during its
review process to call > Alabama Power Company and say one
its Lvoposed resclutions 1s nonacceptable?
A Witness Shemanski We had that opportunity.
Hypothetically, can you ~« will you agree with ne
that had elither you or one o these engineers that reviewed
Alabama Power Company's submittal determined that a proposed
was unacceptable, you would have
Shemanski] If ve felt 1t was
unacceptable, we would have rotified them, yes,
And certainly at this time, which I take it to be
the spring and summe staff had full awareness
most current EQ ¢ 8 he industry. Is that
statement?
A (Witnhess Shemansk:) Yes.
you ldentify anyone else who had mc.e
current EQ lissues in the industry besides
8 Shemanskl ] can't think of anyone.
respect to the staff, can you identify
more awareness of the current EQ issues
you and the three engineers you had available to yc

review these subnittals from “he 114

censees’?
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A [Witness Shemanski) We were not *“he only people
knowledgeable about EQ. There ware other staff members in
our Section that had equal knowledge, even though they were
not directly involved in reviewing the Farley submittals.

Q I gee, but thesc other Staff members eventually
reported to Mr. LaGrange as the Section leader, and then to
Mr. Noocaan?

A [Witness Shemanski] That's correc..

Q Okay. But if we stop the cleck back in, say, the
summer of 1984, would it be fair to say that the Section
headed up by Mr. LaGrange, and the Chief of which was Mr.
Noonan, had the most current state of knowledge about EQ
issues in the nuclear power Industry?

A [Witness Shemansi:i) That's a fair statement.

Q Okay. And with that body of knowledge, you
commenced to write the 71 SERs?

A [Witness Shemanski] That is correct.

Q Now, let me ask ynu something: Before the SER was
written -~ and let's back up, say, into 1981, '82 ard '83;
would it be fajir to say that as a resvlt of the various
submittals to the staff by the licensees, that *here had
been a in-depth review of all of the documuntation, EQ
documentation submitted fo th: staff?

A {Witness Shemanski] VYes.

Q And by that, I mean -~ well, let me strike that
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and ask it to you this way: I understcod. either from your
earlier testimony or maybe your deposition, that you
concurred that EQ development in the '81, '82, '83 and on ~
~ timeframe, was an evolutionary process?

B (Witness Shemanski] That is correct, yes.

Q As the parties -- aud by that, I mean, the Staf”
and the nuclear power industry -~ learned more about EQ,
then, of course, that was reflected in the various
submittals and pronouncements by the Staff?

A [Witness Shemanski) That's correct.

Q And during this pericd, if I understand whet ycu
just told us, the sStaff and its contractor, Franklin, and
perhaps these other contractors you've identified for us,
vere conducting an in-depth review of the documentation and
submittals made to it by *he power reactor licensees?

» [Witness Shemanski] Yes.

Q "he ~hjective was to get the best work product
that they could; is that true?

A (Witness Shemanski] That's correct.

Q From time to time, the Staff would issue an IE
Notice, if it felt it w s appropriave?

A [Wilhess Shemanski] As information becane
available to the Staff, there were a sei'ies of Information
Notices that werc issued with regard to various eguipment

qualification problems.
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Q Certainly, it was never irtended that the Staff
would not disclose an important issue about equipment
qualification; would it?
A [Witness Shemanski]) Correct.
Q And 1 think you've identified in your tustimony,
perhaps your rebuttal testimony, there was actually a policy

statement issued by the NRC?

A (Witness Shemanski] Yes, there wag.

Q Reflecting sort of the history of EQ development?
A [Witness Sheranski] [No auvdibie response.)

Q I'm sorry. You have to say something.

A [Witness Chemanski] That's correct.

Q Okay. Now, let's taink about the SER. Would it
be fair to say that the SER was the staff's way of making a
pronouncement about tne licensee’s aguipwment, about
gualification of the licensee's electrical equipment
important to safety?

A {Witness Shemanski] It was, but the way you
stated it, gives the appearance =--

Q Well, let's take it one at a time.

A [Witness Shemanski] Okav.

Q My answer was, yes, it was; is that true?

A [(Witness Shemanski] Restate that question,
please.

Q Okay, well, I'll do that in a second. Do you wish

ANN RILEY & ASSOCIATES, Ltd.
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to retrac: your sentence, "it was"?

A (Witness Shemanski) Yes, I do.

Q All right, and tell me what the reason for that
is.

A [Witness Shemanski) Well, the way you stated it
initially, it sounds as though when we wrote the SER, our
word was tinal with regard to the Environmental
Qualification c¢f eguipment.

Q So?

A [Witness Shemanski] And that is net the exact
intent of those particular Safety Evaluation Reports.

Q You do not agree that they were final SERs?

A [Witness Shemanski] They were final SERs, yes. 1
agree with that.

R You do not agree that they were to address the EQ
or Equipment Qualificaticn of elactrical eguipment important
to safety for each licensee?

& [Witness Shemanski] The purpose of those final
SERs was to find ~- or, make a finding that the licensee's
Equipment Qualification Program was in compliance with
50.49.

Q Do you agree that each of the final SERs addressed
che environmental gualification of eluctrical equipment
important tc safety for the 71 power reactor licensees?

A [Witness Shemanski] Yes.
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Q And that was their purpose, which was to address
the qualification of electricai eguipment; was it not?

A (Witnesa Shemanski) It addressed it in the sense
that it approved the approach offered by the licensees, and
it approved the methodology offered by the licernsees;
however, there is still one more phase that needs to be done
which is referenced in tie Safety Evaluation Report, and
that's called the Verification Phase.

Q All right. We're going to talk about that in just
a second, but let's see if we have 2 yood starting poirt,

Do you agree with me that the purpose of each of these final
SERs was to address the environmental qualification of
electrical equipment important for safety fo. the 71 poweyr
reactor licensees?

A [Witness Shemanski) Yes, that is correct.

Q And by "address," you do not wm2an to suggest that
the SER would fail to call out an unacceptable situation at
a licensee; do you?

A (Witness Shemanski) The SER would call out an
item as you just described as »n open item, if --

Q If there was one?

A [Witness Shemanski] If there was one, it would be
identified in the SER as a opan iten.

Q If there was not one, it would not be so

identified?
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A [Witness Shemanski)] If the Staff had no Xnowledge

at that particular time ~-

Q Okay.
A (Witness Shemanski] =+~ it would not identify any
alternatives.

Q Can we gay though that the final SER issued by the
staff at least indicated the current state of knowledge
about EQ of electrical eqguipment important to safety at the
point in time it was issued?

A [Witness Shemanski] That is generally correct.
However, the SER was a reflection of the information
provided to the staff by the licensee.

Q I see. Okay. Generally correct, though, at least
as for that point in time?

A [Witness Shemanski] Yes.

Q 1'11 ask i¢ to you a slight dlfferent way: 1f
there was some eouipment deficiency the staff clearly knew
of, it would have said sc in the SER; is that true?

A [Witness Shemanski] If the staff was aware of
that information provided by the licensee, it would have,
again, as 1 mentioned, be identified as an open item.

Q Does that not mean to you that if there was no
such deficiency ideantified, the licensee is entitled to look
at his SER and say, well, there's nothing the staff clearly

knows about that's a deficlency: i=s that true?
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A (Witness Shemanski] Again, we're talking about
the approach offered by the licensee, methods in their
resolution, and we must ma ntain or keep in mind that there
is a verification phase which, obviously, the staff, at that

peint in time, cannot address.

Q Okay.
A [Witness Shemanski) So =«
Q I understand that's your position, and you

understand we disagree, but let's make sure ocur Q and A,
true up.
hen the license jgets his FER and looks at it,

isn't it reasnnable for tr= licensee to conclude that there
is no equipnent gualification deficiency that the staff
clearly knows about, if it doesn't appear in the SER?

A ‘Witness Shemanski) That's correct.

Q et's turn to the SER. Have you a copy of AkCo
Exhibit 217

A [Witness Shemanski] I hnve a copy of the December

13 ==
Q Okay.
A (Witness Shemanski] =~- 1984 SER.
Q That's 21.
A [Witness Shemanski] Right.

Q If you don't mind, please, Mr. Shemansk', let's

turn ~-
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d we get

shmnuld have

‘s missing from the document.

because your lawyer took it

like o follow along.

olnt, Mr.
see what Mr. Noonan

responses ve're hearing. 8o
or later =-- 1'1]l leave that up to
MILLER: Sir, while we're doing

@e'll ask -~ let's ask Mr. Nc

to ask a gquestion?
simple. You
Shemanski is giving.

comrents on anything that he said

NOONAN Il have heard Mr. = Mr.
responses, I -~ 1 have a problem witn some
\aking, given the -~ given the

the time when I was Branch Clief
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the 'B2 to '85 timefranme.
'he staff SER, as always, the history o Lthe
the hist« of the - ¢ the commission, was to make
ietermination as tc ‘ations of the plant and alsc
the public safety ealth, health and safety
t was a very important
document. It was not > be taken lightly. It was never =--
L1t was never written co ionally, except for some cases
where near-term operating licenses were given, They were
Jiven license conditions.
that document was
welght wi = not only with with nmysel
management and also, eventually
commission,
The reason we went through all o the the pain
and misery of these -~ these neetings was order that we
write that -~ write that evaluation.
We had -~ we had a couple of choices in our =-- ip
front of us, ‘ O] send ~- we could send teams of people
That required a lot of resources
we were trying to get this program to
‘U know, in the shortest time possible.
we took what we call the one-day
meeting approaches, and that's a little of a misnomer,

because ‘e m BN day sometimes, but we tonk
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that approach so that the staff could lock &t everything the
1

licensee had ~- had at its dispcsal to make Lhis

ceterminatic in the final safety evaluation.

3

when -+~ when the -- when the statf and the utility
parted from those meetiigs, they're veally on ~- they're
on an egqual leve) I mean all the knowledge that the
staff had and the knowledge that the utility had was
pretty egqual at that point 1in tine
There were no nuw deficiencies that existed o
there by ¢ ‘ther the stafi or the utility that were not

Anown.

came out on what I call

an equal basis., y beth hPad -~ they Loth had equal

Kiowledge of wha* was going on.

-4

Whan

“ne if something would have occurred that
raused the staff to have second thoughts about the -
s+ 11

lusions of the safety evaluatic LT was our

ilamedlately call in the uti

We would not have hresitated to do that, at least
conference call with them and talk to them about
12ies that might have been brought to our
attention that maybe we =~ for sone
reason we didn't a¢
In thi ase here in the Alabame case, that --

occurred. In some other utilities, it did occu:

ANN RILEY & ASSOCIATES, Ltd.
Court Reporters
1612 K Street, MW, Saite 300
Washington, D. €. 200066
(202) 293-395¢0




12

13

14

15

16

17

18

19

20

21

23

24

25

1363
In fact, in one case, I even went -~ I was even perscnally
involved. 1 had to go up to the site.

We denided we -~ that's the only wvay we could
really get our hands aiound the problems that w2 saw at that
particular utility. So, there was -- there was a lot of
effort by the staff to write that final SER.

I =~ I now hear words like -- well, this was
really -~ it's more -~ almost like the words conditional
SER, and in my ~- in my estimation, a conditional SER does
noct exist., There is no such thing as a conditional SER,
other than, like 1 said, for NTOLs, where we put in certain
license conditions.

This thing was written. This SER for Alabama
Power was written. There were no known deficiencies at that
peint of time, and the staff -~ the staff drew a conclusion.

There -~ thore was a -~ there was a caveat in
there about some inspection, but that inspecticn was
invelved to only -~ to only address those items that the
staff felt was necessary in that part of the SER, and if I
may refer to it here guickly, on page four of the -- of the
SER, "Proposed Resolutions of Identified Deficiencies," and
there -~ there, we did make a determination that we would
have an inspection to verify that what the staff said is the
way they're -- way they're resolving these deficiencies.

There woulo be scome inspection invelved to -- to

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, NW, Suite 300
Washingtoa, D. C. 20006
(202) 293-3950




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

1364
verify that information, and that was the intent of the -~
of the inspection. That was the only condition -- and that
was mainly because the staff was not at the site to look at
those test reports, look at that documentation itself.

JUDGE MORRIS: I want to be sure 1 understand, Mr.
Noonan, the verification process. re you telliing me that
the verification would be only for those items identified in
the SER?

WITNESS NOONAN: Yes,

JUDGE MORRIS: Mr. Shemanski and Mr. Luehman, do
you agree with that?

WITNESS LUEHMAN: No. No, we don't, sir.

If you read further down on page four of the SER,
it says that the -- it says that the -- "The licensee's
equipment qualification files will be audited by the staff
cduring the follow~up inspection," and it does not limit that
to just files that the deficiencies were identified in.

WITNESS NCONAN: If I may ~-- may respond .o that,
unfortunately Mr. Luehman was not present at this time of
the -~ when the -- when this program was put in place. We
can -- we can -- we can argue about tlie words, tha.L maybe
the words are not cuite clear erough or mcore explicit
encugh.

The intent of these inspections was to address

only the data that was raised in this SER. That's all it
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- and 1 bring that -- I emphaslize that point
the staff been t the site, they would have
they would have locked at the documentation

them to reach the conclusion in 18 SER and

have gone on a full -- full~-blown

whole plant. It never happenad that

document was -~ "his ~- this wording in this
.ntended to resclve ~- was intended to inspect
hat he had certain documentation
these proposed deficlencies, and that was it.
JUDGE BOLLWERK: You've heard Mr. Luehman, Mr,
Shemanski. YOu were ere at the time. Do you have any
omments on that?
SHEMANSKI: Yes. I disagree with M:
particular point.
With regard to the EQ inspect 18 Or audits,
whatever they were called in those days, we had no

constraints as to only looking at the items that Franklin

inspection, we requested the
lity, and we typically to

to-15-percent sample of items from the EQ master

we really, as far as I'm concerned, had no constrai
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only looking at a specific set of items on there where
Franklin identified deficiencies.

I feel that we had wide-open latitude. We -~ we
tried to get a good cross section of components that we
looked at, terminal blocks, ASCO solencid valves and so
forth, but again, we got the master list from the licensee,
and that was our ~=- our start, basically, to develop the EQ
inspection.

That's all.

WITNESS NOONAN: 1If I may -- may comment again.
What Mr. Shemanski says is -- is correct for the near-term
operating licensees.

When we -~ vhen we - when we did our inspections
and our writing of cur SERs at those =-- at those particular
utilities, we actually went -- sent a team of people at the
site. They spent -~ spent about a week, average, sitting at
the nite and -- and locking at a number of things that the =~
- the staff wanted to look at.

It -- it identified -- it identified -- it
identified those items to the utility, what the staff was
looking for, including if the staff decided it wanted to
lock at something else on those meetincrs., It had the
freedom to do so.

We're not talking about that here. What we're

talking about here is this -- this particular SER and what
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was the intent of the wording in this SER.

This SER -~ the -- the intent of this SER was to
verify the accuracy of the -~ of the licensee's assertions
regarding the proposed deficiencies.

It goes without saying that the -- if the -~ if
the insnection team wants to go in there and -- and check
the =-- the plant at some later date and look -~ look for
thirgs, they =-- they always had that freedom to do that.

There is no restraints put on any -~ any NRC
inspector to go out and look at things that he feels it's
necessary to look at.

I want to talk here, though -- what was -- what
were the words intended in this SER, and this SER was
intended basically to ==~ to look at the proposed
deficiencies that the utility -- what the utility was going
to fix before the -- beiore everything was okay at that
plant.

We had to write an SER. We wanted to bring the
program to a close, and that was our method of doing so.

JUDGE BOLLWERK: Does the staff have any further
coaments?

WITNESS LUEHMAN: T would make just one more
comment. That is, if you read the top of page 5 of the SER,
clearly when we go into, “The inspection will verify the

licensee's program for surveillance and maintenance of
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environmentally qualified equipment as adeqguate," clearly
looking at the surveillance and maintenance gces way beyond
looking at the identified deficiencies.

Those are programmatic areas, and I don't know how
Mr. Noonan can draw the narrow conclusion that he has based
on those rather broad statements there.

If the program was simply to look at the
deficiencles, I don't think that it is reasonable to say
that the SER would have a statement with broad categories
like maintenance and surveillance of the environmental
qualiiication in there. The intent was only to address the
specific deficiencies.

WITNESS NOONAN: 1If I may make just one more
point, if you take what Mr. Luehman said, and go back and
read the first sentence, because we are taking it out of
context -- also, I contend we are trying to put something in
an SER some years later that was not intended at the time we
wrote these SERe.

JUDGE BOLLWERK: Let me get the exhibit numbers so
that we can pull it and just take a look at that page.

MR. MILLER: 1It is Alabama Power Company Exhibit

21, and thies is addressing pages 4 and 5.

JUDGE BOLLWERK: This is on pPage 5 we are talking
about?

MR. MILLER: It starts on the bottom of page 4,
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1 and goes over to page 5.
TUDGE BOLLWERK: Okay. Thank you.
WITNESS NOONAN: If I may add, on the bottom of
A page 4, that lower paragraph there starts out with the word
"Approach described by the licensee," as you read through
€ that paragraph, you see that in all context we are talking
about the proposed deficiencies, the rescolution of proposed
8 deticiencies as presented by the licensee.
I would like to guote, out of context, I will

quote the last sentence, and it says, "Assistance from 1lE,

significant amount of documentation has already been

revieved

by the staff and Franklin Research Center, the

Primary objective of the final audit will be to verify that

14 -hey contain the appropriate analysis and necessary

umentation to support the licensee's conclusion that the

equipnent 1s qualified.”

nclusion I refer to is & sion 1at

was made 1n this January meeting.

WITNESS JONES: If I may add, from a licensing

20 perspective, the licensee's perspective, if Mr. Luehman

cloud the issue by saying that our surveillance and

22 maintenance program was unacceptable, that, again, was

23 discusse n the January '84 meeting which I attended and,

which Mr. Luehman was not there. Our approach

v
P

3sed 1n detaill and well documented.
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WITNESS LUEHMAN: The only thing I would add is,
below that sentence on page 5 that I read, it goes on to
say, "“The method used for tracking periodic replacement
parts, implementation of commitments and actions -~ e.q.,
regarding the placement of equipment will alsc be verified,"
those are, again, very general statements which are very
consistent with the type of inspection that was done at this
plant as well as at other plants which went way beyond the
mere verification of a number of deficiencies that were
identified in the Franklin Research TERs.

My position is whether or rot I was at that
meeting or not, I think the wordc speak for themselves.

WITNESS JONES: I will just respond by saying that
the minutes speak for thensclves regarding our maintenance
and surveillance progran.

JUDGE MORRIS: Mr. Shcemanski, did you write those
words?

WITNESS SHEMANSKI: Keep in mind that there were
71 SERs, and the format in the 71 SERs was quite similar. I
don't recall if I wrote these words specifically. It was
kind of a group effort developing the first SER.

WITNESS NOONAN: If I may comment, I think I
remember the evidence. As Mr. Shemanski said, yes, there
were 71 SERs that we had to complete, and Mr. Shemanski,

basically, has the job of lead engineer, and he had some
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support from Idaho to help us with this thing.

These words were basically written as a group.
They were probably written by Mr. Shemanski, probably some
of the people of Idaho were inveolved. It eventually came to
Mr. LaGrange, and it eventually came to me.

In all cases, the“e words were probably modified
by a number »f people, so the final product we see here is a
group effort by a number of people, not any .ne particular
person.

JUDGE MORRIS: So similar words weie in all or
most of the 71 SERs?

WITNESS NOONAN: Yes, sir. We did that because of
the fact that we just did not have the staff to rewrite
every SER. That is consistent with the history of the NRC
staff on any SER. There is a lot of stuff that we call
boilerplate that is taken from SER to SER to write it. It
decesn't mean that the staff didn't do a thorough review of
that., It just means that the vords were picked up and put
into the SER.

JUDGE MORRIS: Mr. shemanski, as a participant, at
least in putting these words together, what was your
un. _sstanding of the intent?

WITNESS SHEMANSKI: My understanding of the intent
was that we would have a two phased approach here. The SFR,

as written, was Phase No. I, basically, in which we approved
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the approach offered by the licensee and the methodology
they presented to us regarding the resolution of the
deficliencies in the Franklin TER. Phase 11 was the
verification pnase referred to in this SER as the audit or

inspection phase.
Clearly, we could only go so far during the
We basically discussed the deficlencies wi

A

licensees, and accepted their word. If they told

us
of equipment was qualified, we had no reason to challenge

then during the meeting.

However, during the verification phase, we had an

opporturiity to substantiate that finding b

Yy the licensee.

In other words, we locked. So. the SER, again, found their

program in conpliance

However, you have to read the entire SER, and keep

in mind that there is par >, the verification _ hase, which

involves the inspectio

JUDGE MORRIS: Which wasg not limited to those

SHEMANSKI Which was not limited to that

ltems we had ildentified. We had an inspection, and ¥ know

how th2y were conducted.

1l discussed with the licensees what our approach

would be. Again, we got the master list, and

number of items from the master list, and went in
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looked at the documentation for those items, looked at the
physical configuration. As Mr. Luehman pointed out, we
looked at surveillance and maintenance aspects regarding EQ.
We also did some verification of the master list.

Again, these inspections were not narrowly focused
on just the items identified as being deficient by Franklin.

JUDGE BOLLWERK: When were those first inspections
conducted?

WIY'NESS LUEHMAN: I was going to add, Judge
Bollwerk, I think that the first ten of the inspections were
aone before the November 30th, 1985, deadline. I think that
that is the number. There were ten inspections actually
done before the deadline. I may be wrong on the exact
number, but in the enforcement part of our testimony, I make
reference to scme of those inspections in my testimony
pointing out that we inspected areas that are at issue here
in this proceeding.

JUUDGE BOLLWERF: Those would “ave been done while
you were still there, Mr. Noonan?

WITNESS NOONAN: Yes, I believe so.

When the baton was to be passed from NRR to I&E,
we were now looking at the time when the branch would be
dissolved.

We had a number of meetings with NRR management

and I&E management on how this would progress. It was
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d determine -- we would determine, basged on
what was adequate documentation, because
because, cle { 1 some stafl's mind, there was =-- there
was dilsagreeme! 48 To what was necessary to call adequate
imentation. S50 hat approach was aaqopte
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and one other one if my memory
I believe, Zion, and I'm not

‘'ou, but we never got
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you know, became a full-time job.

The -- the branch was dissolved in November of
1985, and at that point in time, the various EQ members were
given new assignments, and they were put off into different
jobs.

So == 8o, while our -~ while we had hoped co do
it, we just never got there because of the fact of -- of
what 1 call, you know, other circumstances that pulled staff
members around.

So, we never did -- we never did our 10,

WITNESS LUEHMAN: I think I'd like to clarify.

I thiak that what Mr. Noonan said is ~- is
correct, that -- it may be correct that the EQ branch, per
se, did not do the 10 inspections, but I do think that.
prior to the November 30, 1985, deadline, that theve were
two inspections performed per region.

Whether that was by the EQ branch, by I&E, by some
of the people in NRR or a combination thereof, I think that,
when Mr. Potapovs comes in, he's probakly in the best
position to answer that, although since Mr. Shemanski was on
these inspections, he might be able to -- to clarify that,
but I think that there were 10 inspections prior to the
November 30, "85, deadline.

WITNESS SHEMANSKI: To the best of my

recollection, that is correct. I did personally attend at
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ieast the first 10 o 12 EQ inspections,
JUDGE BOLLWERK. 2Again, just sc this is clear tc
me, you' saying that the scope of those inspections is not
nsistent with what Mr. Noonan is saying that it would have
been. aocn't want to put words in your mouth.
WITNESS SHEMANSKI: I understand correctly, Mr.
ating that the inspections primarily focused on
items where Franklin identified deficiencies, and
agree that we concentrated on those areas, we were

ed to Jus looking at items where Franklin

inspected items where the sees claimed
they were qualified, We called their ~- we called their
basically. We wanted to verify that, in fact, their
claims were
ncerned, I don't recall any

me when we went in and developed

I may interject for
object to the phrase "we called their bluff.®
completely unprofessional.
'here has been no evidence anywhere in
that any licensee, let alone this one, ever bluffed the NRC

staff, and I would move to strike any suggestion that power

or licensees in the United States bluffed the staff.
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JUDGE BOLLWERK: Perhaps you vould rephrase
Mr., Shemanski.
WITNESS SHEMANSKI: We challenged their assertion

, they had documentation showing the egquipment

JUDGE BOLLWERK: Is that acceptable, Mr. Miller?

MR. MILLER: I'd like to cross examine on that

ight. Let us finish up this
have made mincemeat out of
18 polint, but let's
ant. we'll go
I ITNESS NOONAN: I may just add one other
10 inspections [ talked about were the ones
ginally set 1 to sort of set the -~ the
nspections,
aGrange was to be in charye of those, and to
knowledge, he -~ they only -- he only
ttended two of those inspections that 1 na I can best
member.
If there were other inspections, they were
the branch that 1 was not
not aware
particular would then

question were these

do the
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Q Well, we're getting warmer. Fairly warm feeling
rhat it's in compliance with 50.49: isn't that the same
thing as rearonable assurance in nuclear power Iindustry
lingo?

A (Witness Shemanski] Yes,

Q All right. Now, we have talked at some length
about reading the SER in context., I3 it not also your
testimony that other information provided to the licensee
has some significance about compliance with 50,497

A (Witness Shemanski) That is correct,

Q All right, and would it -~ well, let me strike
that and ask it to you this way: Can you tell us what the
deadline for compliance with the EQ rule was, at least for
enforcement purposes?

A (Witness Shemanski) Well, the EQ deadline for
compliance with 50.49 was the November 30, 1985 date.

Q All right, are you aware of any information
provided to Alabama Power Company after the December (984
SER indiczting that it had complied with 50,49 «- and, let
me change that slightly: After the December '84 SER, but
before the EQ deadline of November, 19857

A [Witness Shemanski] Yo, I'm not aware of any.

Q Do you recall in the testimony, either in this
surrebuttal testimuny or in the direc* testimony, about the

Unit II license coundition?
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identified license condi:ions?
A (Witness Shemunski) Yes, I do.
Q By "current evaluation," do you interpret that as

1 do, that it means on or about May of 19857

A (Witness Shemanski) VYes,

Q Well, let's turn to Discussion and Evaluation No.
p

Y [Witness Shemanski) Okay.

Q Now, let's read this sertence. But before we do

that, I'l11 ask you if you will not agree with me, License
Condicion 2+C~18 is the same one we just reviewed in Exhibit
837

A [Witness Shemanski] VYes, it is.

Q That is the one that says all safety related
electrical equipment must be EQ~qualified?

A [Witness Shemanski] That's correct.

Q And does it not say in this information provided
by the NRC to the licensee, therefore, License Condition 2=«
C-18 has beer. met?

A [Witness Shemanski) Yes, it states that.

Q Now, do you understand that phrase?

A [Witness Shemanski) Yes, I do.

Q Doesn't it mean to you, as it means to me, that
the License Condition referencing gualification of all

safety related electrical equipment has been met?
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Q You say you don't agree with that because the
licensee has a copy of the SER.

A [Witness Shemanski) That's correct., It states in
the SER that the documentation will be verified through an
inspection phase.

Q It speaks for itself. But isn't it also fair to
say that the Staff has a copy of the SER?

A (Witness Shemanski) That's correct.

Q Isn't it also fair to say that if the Staff wanted
to gqualify this sentence in any way, it could have done so?

A [Witness Shemanski) It could have done so, but
there was no need, because it's qualified in the SER.

Q Isn't it also fair to say that if there was an
egquivalent qualification deficiency that was so clear the
licensee should know about it, the Staff would have known
about it at the time this License Condition document was
issued?

A (Witness Shemanski) If the Staff had looked, if
it was aware of it, ves.

Q Okay, so withouu regard to whatever else may have
happened in the history of EQ, as of this point in time,
isn't it a reasonable assumption for the licensee to say, my
License Condition is met. At least there's nothing that I
should clearly know about.

A [Witness Shemanski) That's an interpretation the
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there before you; do you not?

A [Witness Luehman) Yrs, 1 do,

Q In there, you talk =~ and, in fact, you made some
corrections today about some other inspection reports, and
let's find that for us; can we? I'm sorry, I'm not right on
it, but there was a part of your testimony ==

A (Witness Luehman) There was a number of places.

Q We'll find the first one, if we may. Let's see,
is it on page 19 when you talked about the Calvert Cliffs
inspection report?

A [Witness Luehman) Yes, it looks like it appeared
-~ gtarts on page 19 and then on 20 and 21, I go into somo
more detail.

Q You just asked this sort of general guestion. It
appears to me that what you're suggesting there is -- well,
let me strike that and say it this way:

You call out that the Calvert Cliffs inspection
report was issued on January 29, 19857

A [Witness Luehman] That's correct.

Q All right, now, it was issued that day. Have you
any idea when it got to the Public Document Room?

A [Witness Luehman] No, I don't have any knowledge
of when it was in the Public Document Room.

Q And you have called out that particular inspection

report, I think =~ and you correct me if I'm wrong ~- to
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suggest the level of detail associated with EQ gualification
filea?

A [Witness Lu wman) On page 19, that's correct, but
later on, 1 also refer to that report again,

Q As it's significant in =~

A (Witness Luehman) In other areas,.

Q But the other area, if 1 recall correctly, is
because of something about walkdowns and something about a
Mr. Bell, and I've lost my spot on that, but am I right

about that?

A (Witness Luehman; Yes, sir, 1 think that's on
page 21.
Q Okay, but let's see if we can take the first one,

and that is the reason or one of the reasons you called out
the Calvert Cliffs inspection report, is because it
demonstrates the level of detail in the gualification files?
A (Witness lLuehman] Well, I think that I
specifically gquote the language that was used in the
inspection report for what the level of documentat.on that
is reguired and, in fact, I think that that quotation is
taken from a generic document, and I think that that was
extracted from a generic document, whether it be the DOR
Guidelires or another standard. T think that that's
consistent, that language is consistent with what's used in

that generic ==
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Q Now, you say the Calvert Cliffs language was

extracted from another, more generic guiceline -~ I'm sorry,
generic document?

A (Witness Luehman) 1 think that's correct, yes.

Q Now, tell me, when an inspection report such as
this is issued, is it routinely mailed to all power reactor
licensees?

A (Witness Luchman] No, it is not.

Q Well, does it -~ is it so that each operating
reactor has its own specialized mailing list?

A (Witness Luehman] Yes, that's correct.

Q You have made a determination, 1 assume, whether
or not Alabaua Power Company was on the Calvert Cliffs
mailing list?

A (Witness Luehman) I do not think that they wvere.

Q All right, well, it has to be important to you
that this inspection report was issued. Perhaps you assumed
that Alabama Power Company checked the Calvert Cliffs file
from time to time?

’ [Witness Luehman] No, I did not assume that.

Q Are you telling us that Alabara Power Compary
should have checked the Calvert Cliffs' file from time to
time?

A [Witness Luehman) All I can say in answer to that

is that Alabama Power Company had that opportunity when in
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Information Notice 85-39 they were informed that the results
of the staff's audits that had veen done prior to the
issuance of that notice were available now. We didn't -~
because that information notice is exactly that, it's only
information, it's up to the licensee, if they want to go
back and look at that information, which was not
specifically on their docket.

Q 1 see. But let's ask the guestion directly. Are
you suggesting, Mr. Luehman, that Alabama Power Company
should have ¢one to look at the Calvert Cliffs' Inspection
Report you {dentified there in your testimony?

3 (Witness Luehman]) That is not the purpose of its
vse in my testimony.

Q I1'1]l ask you this question, sir. Do you say that
Alabama Power Company should have looked at this Calvert
Cliffs' Inspection Report?

A [Witness Luehman) For the purposes of this
enforcement action, I think it would have been a good
practice, given that 85-39 let licensees know that there
were Inspection reports out there are the results of the
audits that the NkC had done up until the time of the
issuance of that -~ of that Information Notice. But I won't
== I will not say that «- and I will not say that they had
to or that they should nave looked at that Inspection
Report. That's up to them,
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Q You agree then that they didn't ~- 1'1]1 strike
that and ask it to you this way. You agree that it was not
an EQ requirement to look at this inspection report or any
other inspection report?

I (Witness Luehman] That's correct, And that was
not «= but that's ~-those are still not the purpose of why
it's in my testimony. Q I understand.

MR. MILLER: Excuse me just a moment,.
[Counsel for APCo conferring off the record.)
BY MR, MILLER:

Q All right. So then can we know from that that you
are not critical in any way of Alabama Power Company for not
having sought out this Calvert Cliffs' Inspection Report?

A (Witness Luehman] At what time are you talking
about?

Q January 2%th, 1985 and tliereafter.

A [Witness Luehman] I am critical of them for not
seeking it out thereafter.

Q At what point wshould they have sougat it out?

A Well, obviously, in preparing for this hearing,
Alabar  wer should have sought out that testimony because
Alabama Power alleges, as part of this proceeding, that the
staff's level of documentation =-- the types of equipment
that it looked at after the EQ deadline were a -- were, in

fact, much different than the types -- level of
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documentation and the types of eguipment that we looked at
before the deadline.

This Inspection Report, as well as the other
Inspection Reports that I've referenced clearly demonstrate
-« or are samples of Inspection Reports that clearly

demonstrate that the NRC's -~ the type of equipment we were

looking at -~ terminal blocks, whether we were looking at

whether licc sees did walk-downs, whether we were looking
~= for T-drains, as an enforcement issue or as a

qualification issue at that point, those were included in
pre-deadline inspections. And, vherefore, for Alabama to
come in -~ Alabama Power Company to come in and allege at
this proceeding that the staff has nomehow made a les) in

the amount and the type of inspection activity that we've

dene or that we've required much more documentation after
the November 30th deadline, does not ~- is not consistent
with these inspection reports, and that's why che inspection
repoits vere included in the testimcny.

Q You have given us your understanding of Alabama
Power Company's position I take it?

A (Witness Luehman) In part, yes.

Q And you have told us that the review of the
Calvert Clifts' Inspection Report, which you have identified
in your testimuny, need not have been undertaken by Alabama

Power Company until this enforcemsnt process Lag-\?
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A (Witness lLuehman) There was no reguirement.
That's correct.

Q All right. And by saying no requirement
also agree -~ and it's my phrase -~ that you're not critical
of Alabama Power Company up to and including November 30,
1985 for not looking at this particular Inspection Report?

3 (Witness Luehman) Only to the point that they
were given tne opportunity in Information #5-39 and they
evi“dantly chose ont to pursue this or other documents that
the NRC made them aware would be available.

Q Okay. This being one of those pieces of
information ==~ or I1'11 strike it and ask it to you this way.
Do you claimr that this inspection report was a plece of
information contemplated by the 88-07 Modified Enforcement
Policy?

A [Witness Luehman) It could have been.

Q Okay. This could have been the same thing as yes
it is or no it isn't?

A [Witness Luehman] Well, I think, within the
contuxt ¢f Generic Letter 88-07, Generic Letter 88-07 says
something about one of the factors is information available
to the licensee about other violations that were identified
by other licensees. I don't think that in our “clearly
gshould have known" finding that we cited that in this case,

because we had no evidence that Alabama Power knew or had
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1404
documents in their possession that demonstrated they knew of
violations of other licensees. But, again, that's not the
context which -~ the clearly should have known context is
not the context with which I offered these pre~-November
J0th, 1985 Adeadlines -~ inspections in my testimony.

Q 1 know., You're just trying to say that the level
of documentation the staff required has been the same since
day ore.

A (Witness Luehman] No. I don't say that either.

Q Oh, it's changed then?

A (Witness Luehman] It has.

Q It's evolved I take it?

A (Witness Luehman] And Mr. Shemanski has testified
to that -~ that the level of expectation that the NRC has
evolved. he question is where was -~ when did the
evolvement occur, Novembe:r 310th, 1985 or before; November
30th, 1985 or after? These reports are offered to show that
== that the inspection at Alabama Power in 1987 <= that the
level of documentation and the types of issues that were
looked at are conesistent with a number of inspectiong that
were performed before the deadline.

Q I take it this is offered, in part, to show that
they're -~ that the inspection in 1987 was not to ferret out
any recently identified equipment qualification-specific

issues?
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A (Witness Luehman] I think that the inspecticn
reports that l've offered in the testimony speak for
themselves.

[Counsel for APCo conferring off the record.)
BY MR, MILLER:

Q Can you tell us whether or not this inspection
report that you have called out is the one that referances
V-~splices, or wasn't that one later in the summer of '87?

A (Witness Luehman) Yes. This ~- this is the -~ I
think that this is the first inspection that was done at
Calvert Cliffs, and I don't think that V-splices were an
issue in this inspection.

Q Did 1 understand you correctly that “he -~ it's
your feeling that the inspection at Alabama Power Company in
1987 did not in any way inspect recently~-identified
equipment gqualification activities?

A (Witness Luehman) I ~-- I didn't say == I == I ==

if 1 said that, I didn't mean to say the recently=-
identified.
The -~ the issue is not when they were identified.
The issue is ~- the issue is what was the state of the
industry relative to any deficiency that was identified?
For inste’ f a deficiency that -- that the ~~-
the whole industr knew was a deficiency was =~ in 1982 -~

was then identified in 1987, that deficiercy is a
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1 deficiencv where the staff could

=

learly hould have

‘ known" finding, because that type of deficiency would be a
deficlercy that trhe licensee could have discovered in ~- in

4 1982 1n my hypothetical case.

However, 1f a particilar issue =~ if the == if the

¢ == <he technical merit of the l1ssue was not something that
was kinown about until 1987 or '88 and it was subseguently

8 ldentified, clearly the -~ the s*aff would rave a hard time

9 saylng that a licensee clearly should have known that based
on November 30, 1985, knowledge.

11 Q We had a lot of testimony there. Let's see .( we

12 *an break it down into some parts.

{ think

what you told us is, if the eguipment

qualification deficiency was one that was clearly known in

the

industry prior o November 30, ‘2%, enforcement action

N

appropriate.

A

(Witness Luehiten) wel), I == I don't == I don't

A

18 taink that's quite what I said. What I said was the type -

[ mean there -~ there are variations of «~ there are

20 variations and not on -« on particular deficiencies.

instance, on -=- you can have nngqualified

mv -
J

r instance, #7d we may not have identified every

qualified splice

got to be ungualified, whether it be an

unsatisfactory test report, an unsatisfactory makeup of the
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lency was led;, becaw the deficiend uld
have been ldentified after the deadline, but the Kiowliedge
f that type of ¢ clency, 1f it existed prior to the
ieadline, the clearly should have Xnown" argument co

rade.

getti

an equipmne..t gualification prob.em

Luehman Okay
1at. mean an enforcement action undexr the
ied enforcemen olicy 1s not appropriate?
Luehman) No, that does not == that's not
that.
1f the problen
that the modified enfo
enfcrcement a.tion.
that polint, yc
ld attemp® to ly it. you would have to
the defi¢
Then vou woulad ave Lo £xamine the ~- the standerd
under the modified cy for "clearly should have
would lave to say there was -~ there was
was enough information and encugh knowledge

to November 30 885, that
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learl ¥

cthe deadline.

you right, 1f there

Yyod then go back to say, well

.

Juga knowiledge out there pre-November 310,

[Witness Luehman) And anough being that CYi e

Yype and amount o ‘nowledge ag discussed in the -- in

O
O~called enough knowledge.
(W1 wiehman)
Inc ntally d1d yor > 1y ¢ , attend the
a4 semina

(W11

iweather
8t and qr

'las the one that made that

ecollection is that it was
Merriweather Yes.
Have you undertaken to compare the agenda from the
seminar with the inspection report & the Farley

November of that same year?
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(Witness Yes Y have
Jdave you undertaken to talk with members of the

NRC staff -~ for example, Mr. Potapove ~- aboirt the issues

in the ‘87 seminar and the inspection report?

A [Withess Luehman] Yes, 1 have
thaim about

Q J1¢ . Potapovs rpecifically = I'l]l ask you this
question about him -~ tell you tha* the purpcse of the
Sancla seminar was to discuss recently~identified equipment
qualification~specific probiems?

(Witness Luehman That 18 not what he told me.

Do you understand irom any source, whether it's
oOvVSs Or atraerwise, tr»” the purpose of that semin
lscuss recently-identitried equipwment gqualif

specliic problems?
A (Witness Luehman] Well,
that 1s
1at
train nes
end that, by ard large, that the = he overall tiain
that was done those seminars was to bring inspecte
rejuisite ievel of knowleadge Al things, dati
ol B0, 1 necassaxy , g ertain
an

ld then be that may
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agree w.th me

centiy-iae

-ion problem.

Luehman ) That's my

And can you tell

-identified equipment~specific

re:

we

Luehman ) cann

Have you, by any chance, read

!

naterials resulting from that seminar,

A [Witness Lusehman) Some of 1t

JAAY .

Have you

|Witness Luehnan) NO aen'

'

Have you strixe that, and

this way: Do )

you know i anyone who ha

e

compare %th ‘8% seminar materials with

materlals?

[Witness Luehman) I don't kn

=

As far as you know as the 1

the a

same or imliar to the purpc oL %
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: ‘\‘ Thess Luehn g AN 3 was

And tnat is, the '85 seminar is going to give t
lates. and greatest among other topice, just as the '87
seminar
A (Witness Laehwnal hat is probably true,
Remind me who Bob laGrange was?
(Witness Luehman) Bob LaGrirge wat
the EQ Branch when it existed.
You mentioned him hare on page 197
[Witnheas Luehwman) That's correct.
You say that he provided a Joint affidavit,
to describe him as a member of the KIC tean
the Calvert Cliffs report?
[Withvess Luehanan) Yes.
paraphrasing, hut

Lilehman’

raage’'s affidavit,

(Witness Luehman Yes, I 4id.

did you read it before you ~alled nir name out

vour
yOul

ress L 12 Yes iid.

- - § L A

unsel for Alabama Power Company conferring

BY MR. MILLER:
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tar

.l1davit the

ncerning that

{ Witness

There

er tiling

(Witnhess |

fidavit

see clearly

You

oniy

has

made

reference

)

response the nas ever made

arffidavic?

uehman) No

been a resp that affidavit in

by the stafr?

NeiIma. We Jonsidered that that the

as part >f our determination of whethr

should have known.

1t when makin

Luehnan] (@8, we

*hance, talk to M L.aGranga¥?

Luehmnan) No, I 4id not.

know of anyone on the ¢nforcement

conversation w

~ 2 ol

id you

(Witness

(Witness

YV it
F AN |

have a

Luehnan ]

accept what he affidavit

Luehman) I had no reason

you did accept he saia

what

Luehman Orfered as

opinion,

Mr. Bell identified here?
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(Witness ILuehman] VYes

He 18 »n employee of Bechtel Powe. Corporation?
(Witness Luehman] That's correct.
And the purpose, I take it, that you identified

.& to call him out as 1 source for information ava.lable

o Alabaua Power Company’

A (Witness Luehmar.) No. The reason I called him,
as Mr. LaCrange, as *ell as making reafare.nces to
¥Q consulting compan) and the nuclear utility group

who had representatives at the inspection is to

A
ilsh that not only wer~ the inspections done prior to

the deadline, was "he invormation available to *he licensees

as notified through 8: 7, but that there were certain ~-
J

and these were the only people that I could state for a

fact -- penple on the industry side that wer

nowledgeable of this type of information, so that it wasn't

just the NRC people.
Again, that s not in testimony to support 2z
have known finding Ve do not alliege that

labama Power should have talked to My. Bell. All we are

-

mD

imply stz ng is that the leve! and inspection done

/as known to people outside the NRC.

:

‘;\ i &

And the people that you could identify that

el

sich knowledge, you put in your testimony?

.} (Witness Luehnan) Mmat‘s correct. Theru were
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cbhviously
the specific ut lties that had exit meetings for those
inspections
insoections were conducted, EQ
onducted at the Farley Nuclear Plant?
Luehman) How many inspections were done?’
sir

Luehman) I would aay that there was one
Let me start that again,

Or the purposes of

ree, . that there was an
in September

twebmin] That's

11 agree that the

Luehman ) That's correct.
the position of the enforcement staff

Che inspectlon Ior purposes of the

Could I have ninutes,

TIITY B

SRSE S CF N

an I interrupt?
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MR, MILLER:

JUDCE BOLLWERK: 'nere are a couple of peoints that
have come up, and I would like to getl some response from the
members of your panel

MR. MILLER: Please do.

JUDGE BOLIWERA: This 18 going back a little bit

should have been a little more prompt
“hese guestions.

Mr. Shemanskl spoke earlier about the guestion of
the near-term operating license, and the review that was
done, and the sign-off on APCO Exhibit 84, and the meeting
and significance of that.

Mr. Noonan, do you have any response, in terms of

knowledge in 1985 about such matters?

VITNESS NOONAN: May I see the copy

r

don't hink 1 ve that in front of =a.

ROLLWERK 18 APCC 84 and APCO 83

v J TN

Jocument proffered ¢ the vwitness

2~

I am familiar with this

the gquestion,
don’
what Mr.

Sheransxi,

RILEY & ASSOCIATES, Ltd.
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1 take | your ne was, basically,
3ign-offs on the license conditions subiject to
cation in the inspectionsz. Maybe I am oversimplifying
esponse’
WITNEST SHEMANSKI: Well, it is not exactly
‘ay. I think, b&sically, “he license condition
satisfied, the initial aualifization date, June
was lifted, and reference is also made 0 the fact
the staff issued an SER in which Alabama Power was
in compliance with 50.49%.
That ocument does not mention anything about the
ing inspection, or the verification phase.
JUOGE BOLIWERK: What I'm wondering, Mr. Noonan,

is what significance do yuu see that document have in terms

>f Alabama Power's xnowledge or the degree to which they

treat that as some Xind of a sign-of{ by the NRC

MIITNESS NOONAN: trhink I c¢an B & to that

may If you noticed, the wvere
suomitted by the utility wer itted in February and
October of 1982 and January of 383 :questing that that
lLicense condition be lifted

terminology, be removed.

We made a determination on these

43

conditions
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the final SER was written
Now, there really was no need from a safety aspect
that cordition, and so we wanted to wait until
the final SERe were written before we made any
letermination for any utility regarding license conditions.
[ cannot equivocally say that we held that in all
Know, for many of the cases, we drcided to wait
was written.
you notice, this letter basically says that
== that the program is in compliance with the
refore they have listed the license
11nkK that 1s very significant from the
stancpeint that the staff put no conditions on removing
license condition. The staff was, +~ the staff was

words, that Alabama Power

I'm having diffic Yy wit iv, Chemancki's
statemenc about a verification phuse. During my tenure with
the bianch ¢ the branch chief and even before that as

or where this branch came under my
of no verification phas:. We did not

Vet .

hefore, that the branch was

el

was disbanded 1n November of 1985,

and we dic at with the intent to bring this program to
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lose. I'he
extensive
the

even before

both

The

JW was

‘uie,

ranch basically out
I den't
phase,

Wt invalved

2rOng

But 1

1T quotes

rthing *he

WITNESS

L1y the

r)[ )

programs

NRC mnanagement

JUNC

ITrAam

ever undartaker by the NR(

Commission memorandum order of 1980.

the staff, by the utilities, various

luding Franklin Research, very intensi

became convinced that this

uncer control and we had basically complied

When I say "we," the utilities had complied

therefore, we decided to ~-- the branch

branch itself, and it was also a

the ties that we felt that We

vay.
of business.

know what Mr. Shemanski refers to as a

It must have occurred sometime after 1

in the thing. d I don’t know of any

ement by the NRC about a verification

significant in the

condition without any

do you have

you

SHE Well, the condition

June deadline. The June
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ourse, that was superceded w. .n the rule ' ae
don't see that as being a very significant
Licens& condition. [t simply removed that deadline and it
simply referenced the safety evaluation report on Ey
with regard to the veri
>hase, upper management fel very important that we gc¢
and inspect all aperatinyg reactors. In fact, there were
:Q inspections at operating reactors, and F:ior to
ing a licensge, the near term operating license plants
receilved EQ inspections. S0 the staff was directed to
and conduct EQ inspect!ons for approximately 110 or
operating reactors. Every operating reactor has had an
nspec S50 feel that -~ that's what I referred to
he ve . on pnase, and even though the branch went
of existence through a reorganization, that inspect
continued. S50 that's what I'm ring to as
1cation phase.,
Shemanski,
difference in the organizations
em ~-- for example, a group
that ld 1nspections ~- Or was
field grou nd a headquarters group? Were

people doing different things?

the safety evaluation
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reports were generated by the Equipment Qualification
Branch, of which Mr. Noonan was the branch chief.

We initially had a plan of conducting ten or
twelve pilot inspections, basically two per rea:gion; that is,
to train additional people from the region to assist in the
forthcoming inspections. It was recognized that ali plants
would need to be inspected.

At that point, we had a recrganization and the
Equipment Qualification Branch was dissolved; however, the
inspection phase continued through the Office of Inspection,
and that office later was dissolved. But the inspection
phase continued.

WITNESS NOONAN: Dr., Morris, some of the things
that Hr. Shemanski and are talking about here, there is -~
there seems to be a disconnect in our thinking, and I don't
deny that.

The branch was spoken of being dissolved proba!l :

a good two years before it actually occurred sometime in the
1983 time frame. I recall a meeting I had with the branch
and told them that NRC management felt that this program now
was starting to come under contrcl where we did not have a -
- we had a controllable prodiuct on our hands, and that we -
- all we had to do now was go out and finalize the SERs,
write a final SER and bring the program to a close.

I don't remember the exact date of that meeting,
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Court Reporters
1612 K Streer, N.W, Suite 300
Washington, D, C. 20006
(202) 293-3950



do remember havil

‘hether Mr. Shemanski was

about twc years prior to the actual date; so it
just occurred, I mean just happened
lanned that the branch would eventually
an end.
Also, >rought out before that these meetin

18 wWe

the one-day meetings, we needed to have

hat Mr. Shemanski and have 18 on
an state unequivocally that when 1
ese inspections, these inspections
ined tc e words written ) ; 3 ER and
licensee and
nade to the staff, that was the

What happened after I left the

but clearly, telling you that

I would
did devel OF

the subseguent
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ined what?
WITNESS SHEMANSKI: This module contains guidance
the NRC inspectors as to how an equipm t gualification
\nspection shoulc e conducted. It gives guidance as to
equipment, how to audit the files, the
equipment gualification files; it gives overall gulidance as

to how to conduct an equipment qualification inspection.

When was tl.at module made

WITNESS SHEMANSKI: can't testify.
developed during the initial pilot program inspection

4

ll1 '*'A‘l‘;k?i \" 2

hey inspected 10 or 12 plants before 1t was

finally Irnec o the Regions, probably sometime in -

loped 1n the '84~'85 timeframe. I'n not
Y

nalized. I don't have a copy of it

was used for the vast majority o

understand correct that was
those things identified in the SE

SHEMANSKI : That's correc

WITNESS NOONAN: The inspection module that Mr.
Shemanski has -- and I don't remember the exact date of that
t was not 1in existence at the time we brought
end, and that was in November of '85,

To
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the best of my recollection, it was not in existence at that
point in time, November 1985.

WITNESS SHEMANSKI: The final was not available
then, but I do recall working on a draft.

JUDGE BOLLWERK: I take then, Mr. Shemanski, from
your viewpoint, there is really neot distinction between the
way operating plants and near-term operating plants were
treated in terms of the reguirements of EQ or the
significance of the inspections that were -- that you say
were coming up to verify their compliance with the
Environmental Qualification Rule?

WITNESS SHEMANSKI: Yes, that's correct. The only
difference is that the operating reactors, the majority of
them had to meet the NOR, Division of Operating Reactors'
Guidelines. Some of the nea: -term operating licenses had to
meet higher requirements, NUREG 0588, Category I or 1I, so
some of the newer plants coming in to be licensed had to
meet slightly higher requirements.

But basically, the EQ inspections were conducted
in a similar fashion. There were no differences, no major
differences between the 71 operating reactcrs that were
inspected or the near-term operating li~ense reactors that
were inspected. It was -- the format and the inspection was
essentially the same.

JUDGE BOLLWERK: Mr. Noonan, did you want to say
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something?

WITNESS NOONAN: Yes, if I understand your
guestion correctly, there was a major difference, and I have
a major disagreement with Mr., Shemanski on this.

Had we started on this program treating both the
operating plants and the NTOLs the same, we could have done
that. We could put together a program where we treated
plants coming into the licensing stage, and we could have
put the operating plants in there; we could have assigned
people to it, and we could have gone through and followed
the same process for the NTOLs as we did for the operating
plants.

It was not -- it was decided not to do it that
way. And the reason for it was, basically, was the -- was
that the NTOLs were to be handled by the Staff, and the
Staff resources at that time, supplemented by assistance
from Iwaho National Engineering Laboratories. The operating
plants, of which there were 71 of them, were to be treated
as a separate class of plants, and basically those reviews
were done under Franklin Institute.

Dr. Xenon Zudans was the person in charge of those
at Franklin. He was the -- he had the ultimate
responsibility for running those reviews -- his staff did.
But he had the ultimate responsibility for making sure those

reviews were completed.
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JUDGE MORRIS:

WITNESS NOONAN: Zudans, Z-U=-D~A-N+~8, Dr. Zudans

JUOUGE MORRIS: Thank you.

(ITNESS NOONAN: But Dr. Zudans was the one that
has the responsibility for it. And we split it that way fo:
reasons that we felt that the resources of the Sta*®f could
handie the NTOLs adequately. The bulk of the operating
plants were to be handled separately, and I think that was
even recognized in the wording in tl In the rule, it

that.

intent from
the rule.
BOLLWERK: S0 that then there was sone
what do I want to say =-- inspection

r-term operating plants,

WITNESS NOONaAN: The near-term operating vlants
~= the review done by cae plants wac done by the
themselves. The, were the ones that were doing the
1al reviews, supplemented by assistance from Idaho
jineering Laboratories.
The operating plants, basically ~- the basic
review was the paper -- what r callied the paperwork

review, was done by Franklin Ins ut with the caveat
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again, guess I come back to the point where we said
he end, ¢ Staff did not actually go out and look at
files; they did not do that, basically because of the
element and trying to get this work done.
why we put in the statement ab«
go verify what the utilities talked
ationship to the fir 2Rs; that was the end.
UDGE BOLIWERK: That is both for the operating
he NTOLs; am I correct?
No. The NTOLs really aad their
because they were done in conjunction with
SER. I'he actual i1nspection was done prior to
SER, where, on the operating plants, it was done

be written; that's the major difference

DGE BOLLWERK: Mr. Shemanski, do you have

)

adad?
SHEMANSKI ; Well, the difference was one
jcense; the other one didn't.

1

mean, that was the difference
that way.
what Mr. Noonan is referring
the major difference between the operating reactors

N'TOT & =
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Ls was really a resource problem. 1 don't see
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significant difference in the way the safety evaluation
reports were generated or the inspections that were
conducted.

I think it's a resource problem simply because we
had 71 operating recctors, we had to write 71 SERs, and
that's why we utilized Franklin, It was a large contract
over a two- or three-year period.

The NTOLs were being done one at a time, so that
was why the staff was able to handle it internally, and
that's where I see the so-called difference b2re, is
difference in resources, how we solved the prcblem. But the
actual implementation, the way the SERs were generated, we
didn't use different levels of standards for generating the
SERs, and similarly, the inspections for the operating
reactors anc¢ NTOLs were conducted in very similar manners.

S0 1 guess I disagree with the statement that, you
know, there are significant differences between the two. I
don't see it that way. I see it as a resource problem.

WITNESS NOONAN: I think what Mr. Shemanski is
saying is a resource problem is not really correct. If you
loock at the rule, the rule was actually starting to be
written in the 1980 time frame, about the time the branch
was being formulated. It was written by the research
organization over there.

You will notice in that rule that we speak
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ion prior to the of the operating license

correct.
BOLLWERK: he B correct. And that
1At had some EQ aspects to it. How was that
cion different from t. inspection that was conducted
I guess that's my guestion.
WITNESS NOONAN: can't speak to the 1987
JUDGE
But I can talk about the 1982
inspection was done by the EQ staff
- I don't recall the exact
could have possibly
they went through the files,
would have made a
the documentation
the equipment on Unit 2.

-0 now think in
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disconnects between Unit 1 and Unit 2 because Unit 1 and
Lnit 2 are sister units. Normally the staff would only look
at -- under normal circumstances back in those days, the
staff wo'ld only look at =-- on Unit 2 would only look at
those items unigque to Unit 2 and say Unit 1 was already
covered in its review. Here, we look at Unit 2 first.

So there, the staff wunt through and made a
determination that the equipment gualification program at
Unit 2 and the files, including the files, including the
whole program, was in compliance and eventually was licensed
with the stipulation on the -~ with the license condition.

I can't talk about the difference of the 1987
inspecticns because I'm not -- I can only talk about when I
was there.

JUDGE BOLLWERK: Right.

WITNESS NOONAN: But somecne surely can make that
-=- romeone from the staff can ma,be make that -- I mean from
the Alabama staff could talk about those differences and
explain them to you better than 1 can.

JUDGE BOLLWERK: Let me get Mr. Shemanski to try
to -~ if you could respond to my question. Am I confused?
Am I not understanding something? That's what I'm trying to
~-=- what is the distinction between the inspecticn and the EQ
aspects of it that were done prior to the grant of the

Farley Unit 2 license and the 1987 inspection that was
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conducted? Were they different in scope?

WITNESS SHEMANSKI: The 1987 inspect.on, that was
done on an operating reacter. I believe the -- and that was
Unit 1. Unit 2 -~ wait a minute.

Instead of speaking directly about the Farley Unit
1 and 2 inspections. let me just say in general that the
operating reactors had their inspection following receipt of
the Safety Evaluation Report.

The plants that were yet to be licensed, the near
term operating licenses, they received their inspectizi
prior to getting that license. That was usually the last
inspection that was conducted and it was conducted jenerally
very close to a plant receiving its license.

So we're only talking about a difference in
timing. The actual conduct of the inspections here are
there were no significant differences between the
inspections for operating reactors or the onet that were
conducted for near term operating licenses. So I don't see
any major differences in the inspection.

JUDGE BOLLWERK: All right, Let me ask this
guestion. 1In '87 =-- well, has the Farley Unit 2 reactor
been inspected twice fcr EQ or only once?

WITNESS LUEHMAN: Well, I would answer that
guestion by saying that in 1981, there was an inspection

done at Farley Unit 1. I mean, there had been inspections
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prior to the =~ tiere jad been inspections or audits,
whichever one you want to call them, at both units prior to
the deadline. But I th' Kk =~

JUDGE BOLLWERK: Right. What I'm concerned about
is the deadline inspection, the one that you are basing this
enforcement action on.

WITNESS LUEHMAN: That's correct. And those
inspections were done after the November 30th, 1985 deadline
in the case of Farley. That was the -- when the rule --
that's the inspection that they -- we had to base from an
enforcemenc standpoint any enforcement, because if you
inspect a licensee before the rule, the effective date of
the rule, you wouldn't be in violation of anything.

I think that -~ I understand what your guestion
ig, Judge Bollwerk, but I think one of the intervening
docum nts that comes in and plays an important part in that,
as referred to in our testimony, is the Commission policy
statement on environment:® gualification which was issued in
1984.

It comes out and it recognizes that there were
varying levels of detail in prior NRC inspections, audits
and SERs, and basically, in 1984, it recognized that and
said we're going to issue a final set of SERs ~~ I mear, I'm
putting it in my words -- a final set of SERs, and then

we're going to come out and we're going to do the
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WITNFES LUEHMAN: That's correct
|
MR. MILLER:! 'he standards ware the same, 50.49(k)
| early does not raise the standards for us.
avid
“ ! WITNESS JONES: hat 18 correct, That 18 “ust
wha vanted to poil
! € According to (k) our regulation requirements and
\ stanuards were established, and nothing should have changea,
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& 1ere today
| MR. MILLER: David, we had inspections at Unit 1
DAack Iin the '‘B0~81 time frame, did we not?
WITNESS JONES: Yes, we did.
Wl “ MR. MILLER: We l.ad inspections <t Unit 2 by
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WITNESS JONES: We did.

MR, MILLER: It was our operating license against
the gsame standards that are supporedly being en'oi ed today
at this hearing?

WIVJESE JONES!: That's corrsct,

JUDGE BOLIMWEDRK: I think Mr. Luehman wants to say
one thing,

WITNESS LUEHMMAN: The otrer things that we would
add, clearly that there was a lot of information that came
out between the time of those inspections and the deadline
in which the staff and the Comunission clearly acknowledged
thzt the level of docimantation and vi at we knew about EQ
wase evolving, and that -3 one of the reasons the Commission,
I think, pu. out the policy statement, and that is one of
the reasons that we include in the generic letter, and the
clearly shoulu have known standards, that the staff has to
make that finding.

AY MR, MILLER:

Q Isn't that one of the reasons that you had in mind
when you issued a discussion that says, "The license
condition rele rant to EQ compliance has been met"?

A [Witiess Luehman] I think Mr. Shewaiski addressed
that, that the liceanse condition was basically not needed
because it addressed the June 30th, 1982, deadline, which

was not relevant anymore.
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the date of that module, to be honest with you, but 1 think
it occurred well after the -~ after the deadline, but I -~ 1
can't recall the actual date.

MR. MILLER: Judge Bol!lwerk, it may help -~ that
inspection module was promulgated in March of '86, and it is
Alabama Power Company Exhibit 63,

JUDGE BOLIWERK: 1Is there anything in that
inspection module that you're aware of that -~ that confirms
the sort of -~ at least, as I understand you're representing
to the board -~ the scope of those inspections?

WITNESS NOONAN: I =~ I can't -~ I can't recall
what that module <~ moduls looked like. At that point in
time, I was -~ I was working on Comanche Peak pretty much
full-time, and 1 dc..'t recall that, what that module looked
like, I == I really don't recall.

JUDGE BOLLWERK: Thank you.

Would you like to spend a couple of minutes
talking with your folks?

MR. MILLER: 1'd like to spend a few minutes with
the panel.

JUDGE BOLLWERK: Certainly.

MR. MILLER: Because we are very close to the end.

JUDGE BOLLWERK: 1Is five minutes enough?

MR. MILLER: Yes, sir. That's fine.

JUDGE BOLLWERK: We'll take a five-minute recess,
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those wor#s as they appear == .n the meaning they appear to
have?

WITNESSE POTAPOVS: I'm trying to == 1 did wri.e
that memorandum and there certainly was no implication to
convey the message that we recently identified some new
problems. 1 guess the idea was to put it in somewhat of a
state-of~the-art context from the standpoint of where we are
and what types of problems we had identified during the
inspections that have been conducted to date.

This was probably about two years into the
inspection cycle so 1 guess when 1 say “recently," it would
probably mean more to provide up-to~date information of what
types of deficiencies are being identified in the program
and how they are related to the requirements for equipment
gualification.

It was more or less a case history type of
approach to bring inspectors up to speed in what they can
expect to ind.

JUDGE BOLLWERK: Let "¢ be a little more specific:
You drafted this memorandum then?

WITNESS POTAPOVS: 1 believe I did.

JUDGE BOLLWERK: Can you give me an example *“hen
of what you meant by a recently identified equipment
specific qualification problem? 1Is there a specific example

you can give us? 7T vecognize this requires you to think
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Len there W& mé [ lution
WITNI i f A We 3 4 pvio | W 141
\ vhf""l v st bute O‘DA\ + II‘}‘ 1 ) 1§ k" Y ;1 1 e
proficlent t N inspector would identify a problem i
A » ]
; particy i 1 I'¢ ited 1t A part llar iten DVIOUsSly he's
joing t 15e t) ) wliledyge Iln the future and apply that t
| ftuUture Nnspe . ' f that's the Kind ol evolutior we're
talking atl 1T, that' bviou
UDGE MORRI] We l, 1n c¢hat Am sense then
b what about evolut f interpretatior I requirements Did
.
% 1 See any I that in that time period?
¥
WITNESS P AP I don't believe -- and again,
4 whén I1'm talking about the requirements, I'll speak at this 2
time classifying the deficiencies at the ingpection level as
ANN RILEY & ASSOCIATES, Ltd.
Court Reporters
1612 K Street, N.W. Sulte 300
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I have reaa tha guestion

BOLLWERE: Do you agree with the statement

The response that 1T made
pnres jously?

JUDGE BOLIWERK: Well, I recconic= that you made
tne response rreviously, and you are ander vath ~- you were
then as you are now, I guess what T am wondering about, it
says, "In "1s deposition, Mr. Potapovs agrees witli our
pesition." Do you agree with that statement? And on the
next page, it says it agrc=s with this conclusaion.

POTAPOVS: [ guess 1 would have to
.tion a little bit. {f thelr position is
be using informatior contained in other
reports as establishing basis for clearly should have known
Lype of a question, then 1 =ould s: I would agree with that

pusition that we would not use the information in

Ls as the basis for establishing the fact that

a

1

licersee should have known that the equipment in guestion
was or was not qualifiad.

also would say that I would not expect
Licensee would be reading evarybody else's inspectic

L0 wring themselves unp to state current

ANN RILEY & ASSOCIATES, Ltd.

Court Rerorters
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1 technology, but also it is common knewledge that the utility
‘ groups that were act.vely involvel 31d extract fron *hese

‘ reports and did prepare other a2uxillury documents that were

¥
o
n
o
(£33
-
(o
-~
-
-
-t

mation
for utilities as such, and the information certainly
avallable to anybody that was intervested in it

£ JUDGE BOLIWERK: Anybody on the APCo panel have

) iny response ¢ taat
WITNESS JONKES: Well, again, I would just, in
| relterating my te vmany at the bottom of Page 26, 1g that
L 2 hey gained mor Knowlelge. The latesrt and ygraat t

informat.on was ldentified 1. the Sand .a seminar anc then

L4 in September, when the team Jeader, Mr. Merriweather Jame on
ite, he would rafer to the Sandi¢ handouts in making a
1€ determination whether something was an issue or not.

| S50 it becime very clear in wmy mind that they were
18 using evolutlionary knowledge ¢nd applying it retroactivel :
|G + Farley

: Wl LUEHMAN: I guess I would have to say that

41 1 Jdon't know how Mi'. Jones car make that statement given the

22 fact that he doesn't know what Mr. Merriwea_cher was readin g

Oor what F2» was thinking, and given that it was clear, as in

24 the ‘nspection renorts that we presented, the Calvert Cl.iff

= L

2 inspections, the Fort Calhoun inspection and the other ones

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 X Street, N.W, Suite 300
Washivglon, D, €. 20000
(202) 293.39%9




that wve referenced in the entorcement testimony, that those
formed ) 1984 and '8% and
and the sane level of det
at Farleay.
OuU can sqQquare those two
Know what Mr, grriveather knew
abouc the same
dline,

eather

respond to
. Merriweather and I wvere
e was looking at and he agreed
his Sandlia notes.
LUEHRMAN : [ have no probiem wi
the Sannia
about these specific
tfic issues were
ed 1In prior to
we provided a sample
that they
Decause, obviously
iidn't even know

19 ~ e Y 2% " p—— o a Y o - - <P
such as the vi¢¢ /Ravchen seals and the V-t

mention two
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as = matter ot
seminars that they held.
any handout that could be
ipmeant to - / 1 proplems O
focusing on.

the agenda

¢ replacements,
ification Topics I cdon't recall that we
handouts that could be considered as targets
l1ike that,
would just like to respond
'ou can walk away frow
says recently ldentified
.lcation problems, and page 2 that
on lssues.
Well, that's stated
make sure that the
state o ar information

ink the ould not be doing a

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, NW. Sulie 300
Washington, D, C. 20006
(202) 293-3950




ONES & 18 meetling notes
LWERK : | right., let's move on
There was some discuss.ion this
had been held

different inspecticns Calvert Clif

attended the

the inspection s : was raspunsible for

And, 1 L, you heard the
K1 and Mr. Noonan about

Lfication

an impart

was defin

1cliencies
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of that inspection was verification of implementatio
9 program. involved selecting eguipmunt
ation packages that were representative of

)

Bes 7 pquipment, and the detalled
cumenctation supporting gual ication for these issues,
Lkdown of selected items and reviewi:
ondition and geometry and orientation
suLe that 1t was similar to what was
the qualification documents.
'he resolution of SER deficiencies was one
t that inspectien.
BOLLWERK: 8¢ Lf I'm hearinc ou correctly
Calvert Cliffs

3 AdAone,

what degree,
e .nspection t - was done at Calvert Cliffs

ent fr-m the scope of the inspection that was
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POTAPOVE : I guess 1 an
\ Ccharge of the
Ofie@ such .inspec
leve, how the inspectio
ed, whereas the NTOL inspect
rafety evaluation repo

acted before

of equipnent and onsi
2w Of several packages leve Lf 1 carn neneye
lttle bit, that the ~~ that t cperatin

i

somewhat more

believe
inspection, I believe that

At that time, the inspection
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belleve that
ingpection.
What would diegtinguich tr
the post~'85 lnspecviion
come in and
making here, which is, you
1're cominyg in ana fining post-
BN Us an inspection ana, 1in
1sn't that co-trol? You're
again.
again, the
re~deadiine versus

ing 'ith the 50

apecticn
sample of
many € . You repeat ingToaouion a
different spacific equipment during the inspe
ma ¥
of egquipment.

oselply take

ANN RILEY & ASSOCIATES, Lte
vourt Reporiers
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reverse

Power

[ ve r’:

salild

were to

famil larize

pe=an

2w prolems in

sond inspectior

pane

there

S umsrm ) » 3
AN Q I VaQ

down
position.
BOLLWERK: So,
one, the
assurance t
don't
FOTAPOVS ;
the

Both inspectors idenr

IN'DGE BOLLUWERK:

1y

FUDGE MORRIS:

NO.
TUDGE CARPENTER: NO.,

TUDGE BOLLWERK: Does

I have any

Luehman

I ha
inspection,

were sugposcd to he

Ll p ’

ray ~nll1<
Varilous

a region wi

o

in an EQ program

that Calvert

ANN RILEY & ASSOCIATES,

Lourt

daon't

comnuents o

had

the road, you come in

expact that would

the Calvext Cliffs

pre-'8% inspection, gave

hat it miyht not have

a matter of

ified

fairly

anyone from the Alaban

n what dr. Potapove

famething:

ve one comment regarding

rememrber

Correct 4

ten of these inspect:

euch reg'on were ha

s BTONYAD™ m™F /
L'« program. hey
hafore.

talRed

Lid

Reporters
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happen,
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ef things, ' not i1nconsistent with that pecause they
were talking sout asically I kind of hate to use the
inspectors what the EQ
am
going wack and forth
Cf Q0 program during those
Potapovs sald, om [ the elements was how to look

the issues raised in the SER, and that

inspecrion, or the ten
\sualized to train in the region wore
we talked about
draw that distinction.
SERs ta about specific

deficiens s rhose inspections

b o

wWere pasicea /f CC make sure tha the information

tall in these meetings vas, in

ne Tto even put that statemem
enforcenent. body, or tone
don't need
go out and
ytime they want

st as L A Bt ‘e { the purpose of
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inspections tha. we are talking about
first one, the Calvert Cliff one, was
ining inspection for people who have not
EQ program before.
very logical that we would discuss a lot
of different items in that inspecti
WITNESS JONES: I woul jus ike to add to that
couple
Unlike Calvert Cliffs, prior to the ¢
Farley was not getting feedback through inspect
reviews f file audi our meeting in January of '84, that
was way off-base for having made these deficiencies.
PELing quite the contrary feedback over
Liver year period that we were right on line. We were
doing the things that they expected us to do to resolve our

deficiencies and, therefoie, culminated w

there is a distinction tl that needs

would just like tn

d about the SER, and how
and by the inspection groups.
when vou make a2 determination
-he eguipment

thirk

the equipment.
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do that would be either
he lizensee's descriptio
ipnent was
We have always assumed that a ) check of tle
ondition of equipnent was a reguirement, and
on? of the bigyest problems that wea
inspections where. in many
eulpment was not installed as reflected in the
he gualification was based on.
NESE JONES: [ I may respond c¢o that, in
inspection, 1ink he stated he spent 33 hours
I think that s nore than
eqguival
f being at the plant loo : interfaces.

BOLLWERK: Does anybody else have any

subject that

to the Beoard,

morning,

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street. KW, Suite 32D
Waskingtaen, D, C. 20006

)

- A3 10
{(202) 293-39%9




10

11

12

13

14

16

1 3

18

20

21

22

1474
found it \aory helpful,
WITNEES POTAPOVS: Thank you.
JUDGE BOLLWERK: Mr. Miller?
MR. MILLER: May I ask Mr. Pontapove some
questiong?
JU'DGE BOLLWERK: I will allow a couple. <Can we
keep it short, is that possible?
MR. MILLER: It dapends on Mr. Potapuvs.
JUDGE BOLLWERK: Mr. Hcller, you will have the
opportunity of radirect, then.
MR. HOLLER: Sure.
COATINUED CROSS~EXAMINATION
BY MR. MILLER:
Q You told us that there were three Sandia Seminars?
A (Witness Potapovs] There may have been more than

three, at least three, going back in Lime, '07, '86 ard '85.

Q And there was an '86 Sandia Seminar you say?
A [Witness Potapovs] 1 believe there was.
Q And the materials for that, have you seen those in

the Exhibit 59 that you have before you?

A (Witness Potapove] I have not really scrutinized

the exhibit.

Q Wa kriow about the '8% and the '87, but tell us
about the '86 seminar, was that to provide the inspectors

with the latest and greatvest?
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Witness Potapo I never gqualified

the latest and g
lar in
as much

g | ]

orcement policy had

you wrote this memorandum
1 have been asked about?

tapove) I bellieve

somewhere on or

very

the me Ou wrote 1t that there

L

on simiiar ppics, C ou nct?

sure did.

you seliected

/hen you

have
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Assumption,

attended

equipment

Tk ot ot
SRR Y ¢
A
Aaccumu fatc

def

A fa
T
“t e

Wi

lclencles that I described before, I think that

11X ASE q"ﬁ[ﬁf ]
18 a Talr statement, and it is common knowledc

01 inspections had been conducted after

all this body of knowledge was being

inspectors throughout the

-
-
i~
-
)

cr

Potapovs] Knowledge was being

W
0]
@
4
-
~
L
'
o
e
o+
ir
t
n
b el
~
S
=
~
]
>
]

or asked you to begin the process o
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further than the '86 seminar, would it
(Witness Potapovs I'nat 18 not a very good

'nere seminar that we held in '87 was probably
by quite a few people that did not attend the 1986
men the question is, Mr. Potapovs, just how
recent’
(Witness Potapovs ] ink your interpretation is
a8 good as mine.
Great. I say 1t 1is since or it i, after November
as a result of all the iuspections. Is that fair
Witness Potapovs] With respect to the specific

Je




bit farther, to make sure
charac rl2e in my
disseminated a seminar was
providing qualification basis

ified as

che knowledge

equipment

that equipment.

Is that

It's attached to your

about the August
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MR. MILLER: Yes, » at the last page.
WITNESS POTAPOVS: Are you talking about

'

addressees?

Q Are these the people o 1@ attached list that the
memnorandum 3 written for?
ilthess Potapovs That's correct.
noticed that they are from the var
througnout the country
[Witness Potapovs)]) That's correct.
Do these people identified here at the t

ten have the responsibility * conducting

(Witness Potapovs] These people were at the

3

rector level, so obviously they had the overzl)
to participate.
your merorandum that this is
nformation exchange.
Potapove] I believe it is.
Yes. And you expected the inspectors and managers

involved in the conduct of first-round EQ inspections to

attend.

(Witnhess Potapovs] That's correct.
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the puryg
regional base LT - 3 case ould have a
interface UL 118 mé ! nugh our management,
and myself, ) was t thsa time administering the
baslis, and also that any
oned and categorized.
Juagment o 1IC0W many

ions, had | onducted

than half

any power reacto

inar, before the

would have
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problems .ecently identified, the Farley nuclear plant was
the first or one of the first to be inspected 1

=

8 that
true?

A (Withess Potapovs) I would doubt very much that
at the time that this seminar was conducted we even knew or
had targeted inspections that far in advance. We may have,
but that was not the typical case.

11, certainly the people from our region knew

Farley hadn't been inspected.

2

A [Witness Potapovs) Surely.
Q And they knew that as they sat there in
seminar

A (Witness Potapovs) Right. But neither were a
number of other plants.

MR. MILLER: That's it, sir Thank you, sir.

JUDGE BOLLWERK: All right. Any redirect, Mr.

HOLLER: I have no questions.
BOLLWERK: Mr. Potapovs, again, thank you,.
POTAPOVS: Thark you.
(Witness Potapovs excused, ]
JUDGE BOLLWERK: Are we ready to move to
xamination, then, of the APCo
MR. HOLLER: Yes,

JUDGE BOLLWERK:
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BY MR. HOLLER:

Let me address

Jones and

anyo

You've testifi

' to Decerber 13th

'

ama Power Company ha

information to the

3 (Withess

"
A

iments that were subn

You've

provided the nformat

have told you any def

charac

that was

true up any 8 that

Knew were clear issues

weren't known to

expected at that

meeting

ANN RILE

1612

'ROSS

NRC,

e
JOnes

~
8

Alabama Power Company.

(«y

EXAMINATION

© the panel, and

ne would like to

who

1N your prefiled test

1984 the date of the

d submitted all the reqg

Is that fair?

Yes ., There were a number of

i1tted,

testified that p1¥!

Y

ion to the NRC that should

1~
AL

iencles exlisted. a rairx

That's partially

ch part is true and

Okay All right. meeting

@ vVery l1mportant ﬂ‘»@t’i.l.”!(] to

had on they

hayv
they Y

their mind that

3

Cclear

BA

A

r deficiencies in that

I wonld have

] == Wwhich they were very candid a

n

Y & ASSOCIATES, Ltd.
Court
K
Washington, D, C.
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ot afraid to come out and express concerns t had
iuring that ich they

that mec

January ==

meeting

'hat's correct.
t meé go down, s¢ that we can sort

things. ither 1in the information you

the dis 58 18 of the January 1984 meeting,

brought up or informatior
tape splices & Farley submitted to the NRC:

Not that 1 recall, no, not during

again, any
the qualification tests

eilther before or
meeting?
[Witness
‘el transmitters, the fact

- A

scovered

The
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enough to say
umentation associé 1» \ he GEMS s Te) d the CEMS

topped off

you. ithe aocumentation
as revie ed TER, supported

transmitters

~orque operators, distinguishing

would operate for seven days

days; dc¢ you reca.d

even mentioned in
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1lrd=-party mnod 1Cé ns to limitorques
t of the discussion there, or buying
rom some third-party vendor

'

mitorques once

lengthy discuss
PCO's QC program, APCO's maintenance
lance programs. All of these programs
ensure gual ati of the equipment
detect, and
a discussion that the
‘ted operat or testing of
days - strike that.
a & used to support
reater than seven days
Jones] I do not reca
vVersus a

one

’
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imes this mor AaNd You address that
report.
this way. As best
told the NRC that
cks except to initiate corrective
responses *r a design-basis event
irvive a A anc hen to provide instrumentation that
are the terminal blocks used instrumentation cClre

after containment

would r:
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particular, Appendix =--
Witness Jones Attachment to page 6, I believe

mment No. 4, discussion was regarding states

ocks and its effect on equipment and the scope

hat we're all on page 6,

what's been identified as

[Witness Jones] Right.
resolution to specific NRC Staff comments
January 11th, 1984 meeting.
Right. I think the
'Instrumentation was attached to

P SEIT I Y.
conclusion -

-y Walt, walt a minute, we're skipping ==

Jones Ch exc

¥

Lo start : thie we are

through th

proposed resol concerns

the NRC with regard to terminal blocks and their

equipment within the sc
[(Witness Jones) Yes,

Okay. Go ahead,

sentence,
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"Instrunr

2N

1strument:

because

to the terminal blocks at the

the leakage current values

f your knowledge of when tne
1se these Brmine blocks were
arley Nuclear Plant?
Yt sure I understand that

h envelope returned

'hat's 5 : simpl
there : ‘ strumentatl
— | A 1 » s
nal plocks

s Jones)

rrect.
was there any
to when this

lear

answer

there,
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specifically there, to discuss several instrumentation
188UusS [ can't recall specifically if the question that
Ou asked was discussed or not but I would suspect that it
was, due to the nature of the meeting and the fact that we
brought specifically a Westinghouse representative to that
meeting to address such topics as you are disc
Okay. Well, again, sir, you were there. I guess
don't know if Mr. McKinney was there as well, so you
emen are probably -~ I don elleve Mr. Noonan =-- let
neeting, sir?
I was not at the meeting.
S0 you gentlemen are 1l we have and what I am

trying to determine is we have had a lot of discussion about

L&

who 1

the best you both remember, and you

fine -- but to the best that you

remember, 1f t » discussed and so I am not asking for

to guess 1f it was but if you can remember if that specific

i

item was discussed, and by that I mean when the blocks were

required.

A [Witness Jones) I don't

remember specifically

cUSS10n.
(Witness McKinney) I doi
OCkay. Well, let me ask you then in your posit

as the person in charge or coordinating t!

1€ environmental

qualification effort, do you recall what your understand
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1984 regarding when terminal blocks and
S were required at Plant Far
As we sta 1 here, we hac
ne emergency opers: ng procedures and
g the emergency operating procedures
would i« Lfy when the equipment was required to

operate and a y the instrument uncertainty cal :ulated

values o 108e ns umentations

tand you, "€ sayil: h: you may not have xnown
t depended you when
rec
That's corre througn the
cedures.
you have tolc
that said instrumentatior

LUsSl1o

orded

©ld me too that

984, you didn't

in perspective.
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femnemoe ]

and what

my reJoile
about

QU emerdaqes

loping £«

procedure
10N was the
back an

calculation

of point
course, both yvou gentlemen
gqualificat
ments were Legulired a ! ed
it unreascnable ‘at you were
ipply leakage currents taken pog® -LOCA? Now, you

Know, [T you den't “tnow, fair enough. I'm just
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. Jol 1g ¢ \Y's Knowledge n A retroactive manner pack int
Anuary i i 'Mis was the data that we ! A bl
[
" i1 tent ey} rt hi wa th iata that wi 2 i1 the N} -
N
¥ that ve werd joing ¢ I8% 1in revi r I ener~enuyy e
A,
W : *
; points Ard that was acgreed to. We left the nmneeting with
- P
) J that agreemant, Holh the Alabama Power Coumpany and the NR i
e s
: ! Agreed o that.
M . nay
i
|
{ 8 -
1 A Witness Jones Rightfully r wrongfully today, ‘—'
.
e
with us sitting ere thi what we agreed t« ‘ !
L4
Y ‘ ' o kay. 2 ple of ngs in there Let me bac) :
! @
“
| it first Aanda 183 ) . th 1 : )') “Af” 1 4 the NR(
1§
LA L€ had understood from Alulk ower Company that the term.na
blocks and instrumentation circuits were not reguired until
WS LE ontainment temperatures, post-design basis accident. had \ 3
) ¥
' ul
36 ) revurned to normal or near normal conditions -- are you witl}
M él me 80 {ar 'hen would it heve been unreasorabie for the NP
| 1
' ¢l L0 say t ug= leakage currents ur insulat n resistant
Yy s meLsurcuents that were taken post-LOCA L m asking vor i :
: that sounds reascnable £ you Xnow, wr 1f ym»ui don't have an
24 pinlion on that
N .;
25 ¢ Witness Jone [l don't think that's wba i
(N
- A € - 3
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and
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would have
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reguired unti

near norma.l
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nreasonable, ossumi statement that you
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you gentleman
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rlabor

the written words
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(Withess
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no reason 1

fGre 1 leave this, both yc

u
I1'm raferring now to Al
the second
akipped over, but
senten 'K were

with an

which
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Based
8 way
LE&NO 1t
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"= 4and tue i
Lurrent xakage States Termi

thin the

orrect.,
be unreasonable for
(ing we're talking about

the normal operation
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10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

1504
testified earlier that the NRC waes concerned about terminal
blocks in instrument circuits, only a few days before our
January meeting. That was the focus of this discussion.

WITNESS LUEHMAN: That's fine, but that's not ‘he
statement. I wasn't responding to what was said or not said
at the meeting. I was just responding to the statement you
made that it's obvious that instrument circuits were talked
about because that sentence says they referred to EOPs.
That statement, whether it was in the context of the 1984
meeting or the context of a meeting today, is not
intuitively obvious because EOPs can contain statements on
equipment that does operate at 137.5 volts; that's the only
point I was making.

WITNESS JONES: The Staff can make a lot of
hypotheticals about what may havae gore on in that meeting,
but for the people who were who know what went on --

WITNESS LUEHMAN: 1 didn't say anything about the
meeting, Mr. Jones.

WITNESS JONES: -~ and what the discussion was.

JUDCE BOLLWERK: Let me ask one question: Mr,
Shemanski, were you at that meeting?

MR. SHEMANSKI: VYes, I was.

JUDGE BOLLWERK: Do you have any recollection of

what was said or what wasn't said?

WITNESS SHEMANSKI: Not specifically, however,
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With I Ara t termli! o K § 1 11Nt takxe 1} A Whoid
1 f t @ during the eeting Lselt nat wa e port !
f the neet i na I'h¢ f ] Wa ng er each f the
\ en f ldentified by Frankli: § [ think we're trying ‘
. 1 Add A tt £ 1 mu N AN this alB( 15 A n nere A \ '?Q
{ | ¢ el ietal that W € L O1 with the terminal bl KE
r main f was t Aution the 'icensee that
there are potential problems with terminal olocks used
.' ' LI's1de ntainment Instrumentation cit 1t8 1n which ond
)
1lllamj f eakage current oula get you int trouble, and
the industry practice was to replace terminal blocks with
‘ jualified splice i that was the main message we wersd
jetting acr And that's the bast f my recellection with
' ‘ regard t the discussior
& 'he level letall we're jetting int here, 1
L € mply don't recall a lot of these details
. . WITNESS McKINNEY: Let me see 1f I can clarify che
{ emergency perating p edure 1ssue. wWestinghousge ig ined t
19 the 1ndustry emerger p1 edures In those procedures, it
e would sa) perate iives, operate various eyuipnent
21 Also, when there was 4 setpoint, it would put a
2 blank theile n a-tf tnote § we went back to Westinghouse
. jet the 1lcu.ated setpoints to put in those various
24 f tnotes We wou. d not need t go back t Westinghouse t«
2z find out information on how to operate a valve. I mean, 1f

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, N.V/. Suite 300
Washingten, D. C. 20006
(202) 293-2950




already knew that

tr

numbers

nemansk)

statement

his estimony that he attended
exactly what
went to one and I remember what was
BOLLWERK: [T me Just ask Mr. Shemanski.

asked the APCo panel about a number of other different
b

f equipment and whether t

remember what
agalin.
help Mr. Shemanski and

enumerate them. The first
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meeting minutes
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that Alabama Powver
inspection could

audilt reviews

to say now that

deficlencies

understood the
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have certain questions

Aagree,
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and Engineering

program
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unae
numbe

for

what thls sente

just
enginee ! ensuring
EQ requirements, but a numl
The SAER gro
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ants as they were
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W1ITNI} NOONAN May 1 ust &) #) ACh them for ne
T ¢
Ml HOLLE} Please
Alabama Power mpany pant [ withesst
nferr § ¥ thi ¢ rd
W NI Nl May 1 151 Add that before we
eave tt o). idit report 11d Y notice A8 ment ned
5
! nere, thi was addressed from Mr. McGowan to Mr. Mclonald
) nd M Hairstor } Are executive within the Powel
" mpany withir e ¢ e frame By requirement, they review
these tstand | < es period ally and ensure there 1
“ - v :T ‘I! v + “.u
% wanted t¢ make that 1 nt
4 ¥ eaura ) they are required ¢t o €W t And app: ©
.
’ resolutior
&
& Ul s nol :
. " i Y i Cinue and te L UE what che ‘\"'.‘,
»
4 5 .' | wa
A Withess ! 1 d t know specifically what
the pr edure taté DUt i At jOoes beyond a ertain time
period et @ back uj
4
wWhen a non- ¢ g lentified, t n,
.
- y bvicusly, the responsible organization or group related t
24 the def lency 1 required t« ievelop a rrective t !
» 17 ~ \ | 3
eport and 1 that rrective action report, they id tify
2
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That sho i be more specif!
N2. 11, which began on page 1¢€

Witness Jones)| S8Q¢ 11

et nme ask you whether you are famililiar w'.h
Letter 84-24, which has previoisly beean ldentified
admitted into evidence as Staff Exhibit 10. I have a
OPY . Yeu'll need cone. Strike that.
It's been i1dentifiea 48 Staff Exhibit 62. Sorry.
[Document proffered To witnesses

(Wiltnesses reviewing documant,
BY MR. HOLLER:

I would dirvect your attention to the th.rd
paragraph, and the one that ireads -~ pardon me -~ thee thiri

paragraph that reads "The certif{ications des:ribed in a, b,

and ¢ above™ and tuen certifications again, "“The licensee”

virement to <certify 1ts program in compliance
‘ess all, i.e., bulletins and irformation
problems to the extent that such

relrvant to the licensee's

Then that Llowed by listing of informat.on

and Hulletins 13 that correct,

'

|ditnegs Jones) That's correct.

BT

Q Okay, and i act Power Company re

L0 and

seneric letter 8
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(Withness
And the January 28th, 1985 letter, which
1s admitted into evidence as APCo Exnhibit 22, are ¥
gentlemen fan Ar with that letter?
A [Withess McKinney] Il Anovw we regponded.

Know the exhibit nusber.

Q Let me try it this In your responsge

a copy and 1] direct
paragraph in this -~ on page 2 of

lette & APCo Exhibilt

aviewing documents.

2, the January 28th
paragraph, rocad "Responses
1N forms & wotices are not required to bhe
submitted to the NEKC = True enough. Thenr, "Movever it
Alabama Power vpany policy that all notices are reviewed

cablil ity to Fé Nuclear Flant and _ormally

permanaent retention."®
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reviewed all notices ¢ yoplicability
13 [Witness Jones Yea
(Witness McKinney
And also directing you to your test.mony on page
st sentence on thit page, which you testified,
1s our opinicn that if this information is so important,
the NRC has the responsibility to notity the industry
clear, unambiguou .nd understandable marner."
you, sir, wouldn't you agree that ths NRC
communicated 0 vou tThrough Csnerilic Letter 84-24 that the,
vanted to know Or wanted Alabama Power Company to address
tnose icular information bulletins and notices in the
-ion required by the Generic lLet.er?

Jones o the extent

does not say that that
the p 8 conclusions that were
1gnt. that you dissect and look at each
for example, ©3-72, and all other
Notilices that are listed here.
They were discussed to the extent applicable to
January ‘84 meeting. Again, while 1 think

biotks has applicabdility to Farley, while

the technical issue was
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Compan at
correct and
responsik ity for reviewiug IE
ley, doesn't un ‘ne the
references back to our meeting
number of these.
'nere are two pirts to that,
me take the c.vious pa.t and
me that when the NRC asked you
specific, th .t the
R, & and ¢ of Generi
address

1 M vy
dentify

vhe Licensee

on e di e did that.,
the second oY, 4 vou tve s fo =19
e sSsecon p -y YOU'VE Telerred

ou have already testified and

- - -~ - IS ~ -~ - y > »
tomorrow or the ney Gay

but then the SER doesn't

ferenc2s back

think you'll
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the meeting minutes where TA notices 1 8 gener)

were aiscusse mat APCo's position was, that we lrev ew

all the ones Farley and nave them on record

future NRC

'y which is perfectly consistent with

your
28th respo that you would review the notices.
(Witnhess

Thank

restifliel here that the NRC pronsunced

coxplete and acceptable in the

Withess

iooking at the middle paragraph
let me read it directly. You
difficult to receive such
O The 1981 as

1l Nas done, that the NRC revieaew

Alabama Power's master

documentation: is tha

documentation

ANN RILEY & ASSOCIATES, Ltd.

Court Reporters
1612 K Street, N.W. Suite 300
Washiugton, D, €. 20006
(202) 293.3950




few pages and find the direct guote

i

with ne.

Shenansk 8 Q And A 7 on page 1if

"APCo asserts ¢ Staff approved the

Yes, sir?
Witnhess Jones) Then the second sentence starts

reflect review and approval by the

answer 18, "Shemanski, N

- 3

the basis fo Y response,

)

W1loglee ' et you, You're on

on page 10 of the Shemansk)
response there.
silr, though

"did nothing to

Mr. Shemanski i

nore detailled reviews

(Witness Jones) 1 take the guestion for what it
reflect

answer
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being no, led ne
didn't do anything.

G S, that's your iusion from that, but woulad
you disagree if asked you - Or do you disagree with the
notion that there were more detailed reviews after 19817

A Witness Jones) Yes.

There were more detalled reviews?

(Witness Jones) Yes, Jrom the standpoint that I

think Franklin did some more detailed reviews relative tro

= Vo &J

the documentation in that arena in the '83 timeframe,

No, sir, take the yes as, yes, you agree with

statement, and 2, you don't disac that there wera

‘o

(Witness J ] There were more detailed reviews,

think it was from the test report standpoint. don't

<

much more detailel review was done on the master

se. I Just can't predict how detailed their

lists that existed

plant Novermber J0th, 1986

the same as the mas g which ysu had submitted

I can't say that, but

that was submitted

timeframe, because, here again, starting in 19897 on un,

questicne, feedback. We wiuld make a submittral R e

ANN RILEY & ASSOCIATLS, Ltd.
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TRC We wo 1 have deficiencie: We'ld make ansthor

2 submittal

We'd add to -- I mean, Reg Guide 197, Monitorirnc

- Iinstrumentatinn, cawme along, so the master list was

nstantly being rev i; becoming more detailed, and it was
£ - 80, from that standpoint, I believe it was revised since
/ 81, but again, it was I know, at least one more

B time in '83 to the NRC for a subsequent review.

4 * With rev.sions, and, again, vrior ko 19857
B witn ney also, J recall the 7901
Builetin 1tself being reviswd to require additiona
egquipnent o be added to the master list. W, Wa chviously
wollid amt ke thoge submittals 8 well.
] Q Yes, slr, and, again, this is priocr t»~ November
| 985
5 A Witness McEin Yyes,
' @ W At's your testimony ~-~ vour testimony doesn't
} i1ffar with Mr. nes' then that between 1981 and 1983, that
19 there were addition: to the master list?

20 & (Witness McKinney] VYes, there were additions. As
21 LaY as wnether 1t was before i 93, I can't say.

2 “ Wi 83 Jones) 8ut 't construe te
23 nea: that there was one mester list that was submitted in

A

24 1981 and it was totally revised and there was sone

S8 B O ~sy v d ] *FMadr - i . o4 : . 2 A
éb ~fferently that was submitted in 82 or '84,

ANN RILEY 8 ASSOCIATES, Lid.
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basea upon Tiestions or lacl of egquipment on the

meeting Reg Guide 147 reauiremerts and other is
‘es, siv. Things had reflected progressively more
ad reviews t . 2ccurred or information that occurres
1981 ond 19857 Fair statenment?
(Wilness
Let me go to page 23 in your testimony. This page
I beliave, 18 the ~- where ynu've provided ezcerpts
joint affidavit this here is Debanedette, Noonan
lasrange and, | 111 point out, as you've noted here,
onan's name has been rewovea for =-- because of -~ in

H

arold any appearance of impropricty, so, ¢ I may,

&€ guest

1ons to Mr., MoKinney and Mr. Jones

sir?
, Aaithough he'll be
this panel; i1s that correct?
88 McKinney] That's true.
'@ left with Mr. LaGrange who is

put we have his affidavit, and you gentleme:n, who

sponsoring it?

sponsc

did was

ANN RILEY & ASSOCIATES, Ltd.

Court Reperters
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enocunnt
as part of Alaham:

r

eular, the enforcemer

g affered as a Sta
for prohative value
Alabana Power Company
Lxnibt.

1109
ougn,;

was

evidence before timony was ever wraitten.
staff, which bears tha burden

goad, bad, 2r sonewheie

Luehaan's

sald what
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4 L=

attention to what the staff has previous
placed into evidence.
IOLLER: TFair anough, sir.

‘he witnesses, since they are merely plocing it
dave no opinion on whether or not Mr. LaGrange had
documents such as IEEE~3.23 1971, and there is no
need » question them on that.

Thay are merely pointing this docurent out for

s face?

MR, MILLER: I am going to leave that ug

1

but I will represent to you that: I thirk it is absolutely

accurate retyping of what the staff exhibit says.
Mk. HOLLER: Okay. Fair enough,
BY MR,
wackground, lec me ask the witnesses
preliminary question, I will aak Mr,
if they are famiiiar with IEEE-32)

Lreen previoualy identified as APCO Exhibit

asked 1f these gentleamen were familiar with =--
McKinney) IEEE=-323

beriefit for identification, APRCO

o1t 37 is the IEEE Trial Use Standard, General Guide for
.fying Class 1 Electrical Equipment for Nuclear Power

Generatling Stations,

ANN RILEY & ASSOCIATES, Ltd.
Court Reporters
1612 K Street, NNW. Suite 300
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Yes.,

you have

ness McKinney Yes, we have APCO

am ocking at p

page

iocume wi.n method

iocunentation.

are there.

LNess

explains operating experience

-NEeSss

now, J a.y O sSay that
LaGrange does not 3 these 1ssues, is
lssues 1
i g
Y operalion:

MILLER:

Lrying in a conceptusl
own witness. They are the ones that
LaGrange into evidence,

whatever

A VU AL . . . 2 L = S %4

not exactly sure, but it does

\
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zppear thi . they are tyvyir LG 1mpeach ! Lasyange, and to
me the rules of evidence furbid them from impeaching their
tness in this ranner, particularly in absentia, when
AGrange > . here.

MR. JLLER: I miy; be heard, 1 think we are
stretching a little bit when we say the staff has put the
atfrdavit 1in. The st as i1ncluded the affidavit in its

Alabama Power Chmpany's respongse to the notice
The staff has made refcrence to Mr.

participating in inspection. ste as

LaGrange's
offered his affidavit {or a particular point which the
wants to make.

Instead Alabama Power Company has offered that
affidavit, and the staff n¢ 3 merely attempting to have
the Board give it the weight it deserves, w«nd recognizing

it was initially offered as a response by Alabama Power
notice of violation.
LLER: On that point, may it please che
>ty clear, and I recall
of its exhibits,
Whatever burdens that come
snould be borne by the staff.
Company did not introduce this
affidavit as introduced here.
11

All Alabarma Power Company is

|
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neLses are
different than if it were a

something

intx a it. e Cé& attention to the
ongisctent statement and
1 the position they are currently

LYy
impeach that pos that 1s
srange, sponsor him as a staff witness
(amine him.,
WERK: I guess the problem [ am having
the tas ony reason this wa

as being Alabama

That

+
1t
atfidavit,

see that it

it doesn't,
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w

] MR. MILLER: o be f
P that

JUDGE BOLLWEEKK: 'he Board can do the same thi ng.
3 S0 I don't know what it adds to the proceeding to ask him

- that question, but for whatev

o
e

i1t is worth, he can ask it.
MR. MILLER: 'he most famous rule of evidence, it
speaks for itself.

8 JUDGE BOLLWERK: lhere i1s something to that right

nere.
10 MR. MILLER: We made our obijection.
JUDGE BOLLWERK: I'm going to overrule the

&

objection. Why don't you ask the question with the

| understanding that, frankly, all these witnesses can do is

14 lock at this piece of paper and

b
n
o

ay wl.ether it does or

ocesn't cite this documern

v

which certainly the Board can do

Q With that, I'l]l just ask the

) wilitnes that
19 question, whether or not that document is cited in Mr. lLa

1 A Witness Jones 'he document speaks for itself
p. # And one last question, and we'll leave this, and

23 ['1l ask you gentlemen, fror your kKnowledge of IEEE 323

’

}
-

e ahE o
A A7 L, 40€es

1t address the subject of engineering judgment?

& Witne

0
v
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viewling document.)
MCKINNEY: I don't see a specific heuding
called engineering judgment in IEEE 323, 1971; however, 1
respect to engineering judgment, that is that
that an engineer uses to document the results of a
and evaluation. But there is no specific definition
other such heading called engineering judgment here, no.
I agree. I don't specifically sece
@ heading called engineering judgment.
BY MR. HOLLER:
And as Mr., McKinney says, that means that
engineer uses to docume: nis =-- what were your words, sir?

A [Witness McKinney ] Evaluation.

Kay. .| enough. And as Mr. Miller has pointed

CO us, without Mr. Grange, we will never know why he

didn't include it.

connectic
fan motors and I believ his was occasioned
changing out of the V-type s) right

- : SO

inment far motors.
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1 A (Witness Jones) I think that's correct yes

2 Q Okay. You testified that although Alabama Power
) Company =-- and I'm about the middle of the page now ==

o although Alabama Power Company had previously initiated a

: JCO, a Jjustification for continued operat on 1 believe that
¢ 18, 1t aws declded that the work to correct the deficiency
could be completed prior to completion of the JCO and

8 accordingly, efforts on the JCO development were stopped

tness Jones Yes,

that correct, sir’

also true that you continued to

operate Unit 2 for nine days while you changed out the V-

type splices 1n the containment fan.

1

epresent to you that it was nine days plus

0
-
-

~
-
-
=
0
(8]
-
-
bbe
=
-+
oo 3
o
+
W
-
®
W

3! more than a week, less than two

] A (Witness Jones I think you are right.

22 Q And isn't it fair to say, then, that during that

time, since Alabama Power Company had decided to stop

efforts on the JCO, that you relied on undocumented judgment

éxr.

the operation of the fans while the splices were changed
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out.,

A (Witness Jones) There was documentation that w
had developed for V-splices and solenoid valves prior to
this time frame where -=-

Q Yes, sir. 8ir, we're clear on that, I'm talking
August, and correct me if I'm wrong -~

A [Witness Jones] And the CECo report was
available. There was a lot of documented evidence that
these splices were qualified.

Q Yes, sir.

Iy [Witness Jones) However, putting it in the format
of a, guote, "JCO" for specifically the cortainment fan
coolers, that was not done.

Q Okay. Or -~ bear with me for a minute -- is it
fair to say putting it in the format of step-by-step
description so a person reasonably skilled in analyses could
follow the reasoning was also not done at that time?

A [Witness Jones) That's correct.

Q Okay. Mr. Noonan, if I could just clarify a
couple of things, isn't it true that you did not
specifically review the SERs for Alabama Power Company for
the Farley plants when they were issued? And I'm talking
about the final review when they went cut the door, which
would have been December, presumably the end of November

1984.
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A [Witnhess Noonan) That ;-‘Y"‘!“"!"ii SER was written
after I was involved with the Comanche project, and ves,
that's -~ 1t's possible that I did not review that then,
although I can't say emphatically I did not. I don't
remember.

Q Yes, sir. Again, you wouldn't disagree wity me if

Il were to tell you that on the review sheet, someone else

A [Witneas Noonan Someone eise signed off. Yes

11 Q Also, 1sn't 1t true that you did not attend -- I
2 belleve you Testified to this -- the January 1984 meeting
between NRC and Farley?

14 A Witness Noonan) I did neot attend the meeting,

5 but I was briefed afterwards.
1€ Q By Mr. Shemanski?
A Witness Noonan) Mr. La Grange.
18 Q by Mr. La Grange.
19 A [Witness Noonan] And I don't recall if Mr.
2 Shemanskl was there or not. I don't remember. It would have
21 been -~ probably he was there. I just don't recall.

22 Q Okay. Just briefly returning to the Caivert

J)
=

[fs inspection in late 1984, I want to be clear on this.
24 Isn't it true that there were no EQ inspections of operating

(&

28 reactors that were led by EQ branch people? 1 know they
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leading the
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I don't know what you mean by

eam inspection, there would be
l1ze hls team to presumably car

orrect so far that that was

i belileve Mr. La Grange was

with that. [ don't recall who

& :‘, he ‘y' ol can

thar

ot .

leave the

Lo withesses.

riewing document. !

for myself. The
"This refers

Hubbard.
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Yes
[s Mr. Hubbard -- he's identified as an Equi
Qualification and Test Engineer, but was lie in your
organization or he in another organization?
Wit ess Noonan] Mr. Hubbard was in the I&E
organization.
then, are you aware of any where
on an EQ 1inspection was a member of -~ what
was organization back in 1984-857
A [Wicness Noonan] I'm so.ry, I didn't hear.
Q Do you recall a.uy inspectione, any EQ team
inspections where the team leader was a member of your

Jrevious organization?

(Witness Noonan]) Team leader, for operating

sir, for operating reactors.
(Witness Noonan] FOor the operatling reactors the

would have always been, would have been an I&E

thing, while we are
inspections. [sn‘t it true that a draft temporary
the predecessor, and I believe Mr.

A AN

Potapovs borrowed mine ~- maybe Mr. Luehman will help me out

here, with a temporary instn on regarding EQ irspections.

Can't helyp
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previousl
1f memory serves me
on t Yy O 18 1sn't 1t true that

let me rephrase

draft temporary instruction of

in the time frame March

I heard Mr. Shemanski
recall ever seeing a
recall
let me leave that, please.
clear on one last thing and
regarding the safety evaluation
testimony to be that the

those 1tems

in there s8o
ice that some

the proposed

RILEY & ASSOCIATES, Ltd.

Court Reporiers
1612 K Street, N.W, Suite 300
Washiagton, D. C. 20006
(202) 293-3950

-




statement was put in there primarily, primarily so
the Staff would be comfortable in writing their final safety
e\ . .uation.

I think I also stated it would have been illogical
for > put a statement in there to have the, to say that
the I&E woul inspect the utility because they could do that
without any statement from NRR, 'hey don't need an NRR SER
to make that statement, so it was really intended to limit,

inspection talked about here was to put in perspective
.alked within this SER and have somebody go out
and make sure the details were correct.
those things that were identified in the
(Witness Noonan) In the SER, that's correct.
Okay, and isn't it true though that the SER was

e licensee had asserted to the NRC and to

the licensee had provided to the NRC and

(Withess Noonan] That is a true statement.
And -- just continuing wnat was discussed in the
meetings?
(Witness Noonan] es, Ssir.
then it is your testimony, or is it fair
the licensee didn't tell the NRC about

should not have looked at

licensee was in compliance on
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Knew

s

subsequent 1r

A (Witness Noonan] It's my testimony that the

better, knew better than the licensee what the prob

The NRC Staff knew better than anybody
as to the probhlems, EQ problems.
If there was a problem out there that
wcerned about, they would have raised 1t, no

<)

ld have raised that issue. They would have
i1f the utility failed to br
would have brought 1t up, and many ti

rought up known EQ problems to see how the

solving that particular

that an example

the meeting.

5

'll deal with those al

Jones first =-- no, 1I

J

vou have teaztified

tremember the meeting, that you can't
Alabama Power Company used for or what bas
Power Company conveyed to the NRC for
ation of the blocks,
I

mean, we have acreed that Alabama

they were going to use the Wiley
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Report data, and submit it to Westinghouse for
of the EOPs, true?

> (Witness Jones) In instrument circuits,

Q In instrument circuits, absolutely, yes, sir.
ycd have also testified that you don't recall or can't
recall at this time the conversations as to what was the
basis that that proffer was made. Is that a fair statement?

& [Witness Jones] You asked some specific
questions, did I vrecall specific statements that went on at
that meeting ard I said no but I could tell you that the
discussion of terminal blocks and instrument circuits was a
concern by the NRC, new information to Alabama Power
Company, and they brought it up in the meeting.

3

Q 8, s8ir. We're absolutely in perfect agreement

with that, and I just want to be clear before we leave and

especlally since Mr. McKinney is here today and I know

you'll be back is that you are nct telling me though that

detailed discussions that the technical
peoplie Yy have had as to when Alabama Power Company relied

en the . blocks in their instrumentation circuit

= .

tement?

back to Mr.

Noonan.

5 Let me make one mor
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'

(Witness McKinney] You talk about doing what

ider a paper review, want to keep

3

ly understands that the NRC did an

i

making sureae

years earlier. They did go down and

installed in the plant but let'

that we are

(=

don't

Clear

m Mr., Gibson,

Mr. Noonan, | I may.

JlBenedetto

are you aware, Mr. McKinney, other

that may have been in the NTOL SER,

the supported 1
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| of Unit 2 of any inspection report that flowed form the Unit

' §

’ 2 NTOL audit review ‘ spection.
A Witness McKinney) There was a letter written by
4 the NRC that docur :nted the re._.lts of the NTOL onsite audit
at Farley and I remember that document. I don't remember
6 the date of the letter or what exhibit number it is but
there was that letter and I believe there was also, I
8 believe there was a letter that discussed Mr. Gibbonsg' =-
Now Mr. Gibbons is an inspection report. I think
weé have discussed that one and we have reviewed it.
11 I am interested in a report from the NTOL effort.
12 A [Witness McKinney) I recall something discussed
13 the NTOL onsite inspection.
14 As far as the reference to the document, I don't
remember what it is right now.
L € Q ralr enough. Now as promised, let me get on to

17 Mr. Noonan. Mr. Noonan {

just recap, I think you said

\d you have expressed it much more eloquently than I carn

i

e 10CuUs Ol The 1nspection was to g0 and to look at

=

those problems that have been identified in the SER.

i
Ji

o

22 A Witness Noonan) That's correct.

y Q And that the NRC knew better than any Lcensee
24 what the problems were, so therefore if there were a problem

1

the NRC would have told the licensee.
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problem I have 8 how you square that
statemen* 1in \ I ) y statement of
has been ldentified as Staff Exhibit
sion near th d sald there wvere
suasive technical and policy reasons why NRC -- gtrike
there are persuasive technical and pc¢ Yy reasons

2nsees' as lons and analysis may be ied on

independent NRC Staff review.

18 what yo zelling me

onan don't eve so0. dor't
‘tions made 1n 1@ NRC are based upon
“1lity, : e utllity
ilscussed 1 the January ing and the information that
was provided - 1@ utility in the meeting minutes.
'he inspe s were to make sure that those

and that information. I don't

this eguipment was ] 3¢ sn he true?
statement.
then the NRC could

- ] use the words here =--
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indepandent NRC Staff review.

A (Witness Noonan] The NRC Staff, again I1'1l go
back, the NRC Staff had at its disposal a lot of
information. When the NRC Staff met with the utilities they
knew, they knew pretty much in advanve what eguipment was
gqualified and what equipment was not qualified, vhat the
problems were,

If the licensee cam¢ back and said I have test
reports on so~-and-so to show that, most likely the NRC was
aware of that faet report and had pia“ably looked at it or
sonebody had looked at the repi.., s¢ the thing that we
hon . in on wag the guestions on the information provided
that we did not get a charce to look at regarding the
proposed, resolution of propcsed deficiencies, mainly the
deficiencies pointed ouvt in the Franklin TER.

The Staff was uncomrortable with the fact that
they couldn't, they couldn't really verify that that
information was al) thers as stated, 80 then we put the
statem2nt in theve that the licensee would be audited on
those facts, as proposed in that SER.

You have to remeiwber now, we are bringing thas
issue to a close., We ave trying to make the problems
smaller, not bigas2xr., We're trying to follow the Commissior
y-idelines and plus NRR management guidelines as to

eventually bring this thing to an end.
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evaiuar iNnd with the iveat in there somebody would g
hech and Ay 1 t fact that y | told us today are tie
' f you said y had this report in place that showed that
now y are going to fix 1t, we'll, have mel 1y I there
) { heck it
had g what 1 . teatify t
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] { equipment there for which ‘% had not reviewed or the
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—

! t ered up, that was not fair game to look

23 At ] that rrect

24 A Noonan NO, ®1r, no sir L'm not sayin
that at all
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The NRC always has the right to go out and inspect
the plant., They do it all the time and if there is
something that appeared out there that was not addressed in
the meeting, then that is up to the NRC to go look at thal
thing, 17 they know about it.

We try to mala -~ we try to make, we try to tell
the utility all the problems, all the deticiencier " hat we
are aware of, We try to find that and then how are thay
going to resolve the deficiencies as wutlined in the TER and
then write a satety evaluation so we could say that their
program is in compliance with 10 CFR 50.49,

2 Yes, sir.

i (Witness Noonan) What [ am trying teo tell you,
that that statement 1. that SER was put in there because we
wantea to have an inspection on those items discussed in
that SER.

I'1]l go back and say it again., The enforcement
staff doesn't need 2 statsment from the regulatory staff to
say what inspection they can do and what they can't do.

It's not logical for me to put some kind of statement in an
SER to say that. Doesn't make sense.

Q lLet me try it this way then. Isn't it fair co say
then that the SEks' statement, even if you were to read th: m
broadiy, that everything was okay with Alabama Power Company

and is in compliance, it is only as good as the information
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there is not guing to ba seared *to a crisp? Well, we know
that from a number >f thingnm:

We know that from some analysis that we've done in
the past on heat frunsfer work., We know it frowm the
standpuint that the wave is passing at such a fast rate that
the hea. response time takes a while to gaot there, so the
equipwenrt in there can function before it even gets to that
peak thing. And we reached the conclusion that that
equipment would survive this heat burn.

2.4 what I'm trying to point out teo you here, we
had very little data on this burn., We were postulating the
*1.ing, but we basically sasd to the Commission that we
reached this conciusion bngsed on engineering judguent.

Now, we didn't have a lot ot documentation, we
didn't have a 1ot of analysis.

JUDGE CARPENTER: Well, usee, that's my point.

This sentence says, given an extensive set of facts, two
engineers could come to different conclusions.

WITNESS NOONAN: That's correct.

JUDGE CARPENTER: Now, what you're saying is, i
the absence of sufficient facts, two enginsers could come to
different conclusions, which is a given, you kn~, which is
certainly true. So, T Jdidn't get that feeling out '€ that
zentence at all, and I'm pretty sure I've read this

someplace before, sometime in the last ten or twelve years.
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JUDGE CARPENTER: How else could it be?

It just seems such a broad sweeping
genera.ization that given two engineers that you may get
different answers. One says the bridge will fall down, and
the other one says no. 'That surprises me.

WITNESS NOONAN: I guess it wae written, in a
sense, to convey that it is possible. I agree that maybe
the statement is broad.

JUDGE CARPENTER: I thank a little pit of the
feeling is coming out now, uind I thank you.

I am correct that just as it reads, it isn't
entirely the thought that is being conveyed?

WITNESS NOONAN: I an sorry, I didn't hear the
last few wo 1s?

JUDGE CARPENTER: Just the way it reads,
literally, that given a set of facts, and a sufficient set
of facts, that two eugineers would come to different
conclusions, is not really the thrust?

WITNESS NOONAN: It is not, that is right.

JUDGE BOLLWERK: 0o you want to try and see if
staff has any respons® to anything that has just been said?

JUDGE CARMPENTER: I just wanted t¢ get the authors
of this. I am very concerncd., We are in a lot cf
exploration of in-detail aspecte of what is before us, and 7

have been sitting here all day trying to think about, what
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In ot’ er words, to develop a program to gut things
on to the master list, to respond to the NRC on the issues
that the staff would raise, for instance for the TERs and
everything like that, was on jpar with other licensees in the
industry.

In a general senue, the Commission's policy
statement in 1984 reflected that fact that overall the staff
felt that all licensees had done about as good a job across~
the~board. There may have been the individual licensee who
did not respond to the staff as well as the average, but I
don't think that A’sbama Power Company was one of thouse.

I think that the minimal, when we talk about the
minimal efforts, one of the things that I think I was
referring t» was their efforts regarding verification of the
implementation of those programmatic aspects that we felt
were, in general terms, as good, a little bit better, a
little bit worse, than the rest of the industry.

So it was with regard to what they did as far as
verifying that now that they have this programmatic vehicle
to implement an EQ program, that they went out and verified
that that, in fact, happened. Walk-downs is one way that
you would make that determination. The independent audits
of their program by their QA people. There is a myriad of
things. Look at their procurement, and maintenance and

surveillance programs.

ANN RILEY & ASSOCIATES, Ltd.

Court Roporters
1612 K Street, NNW, Suite 300
Washington, D, C. 20006
(202) 293-3950



10
1.
12
13
14
15

16

20
21
22
23
24

25

1561

There are a number of things that are actually
looking at the hardware, looking at the implementation that
it is the staff's position that Alabama Power didn't do, and
not the creation of the paper prcgram, which we felt was as
good, or maybe -~ I am not goinc to say that it wasn't a
little bit better than the average licensee, hut it was in
the ball park of all the otner !icensees.

JUDGE MORRIS: Thank you.

Mr. Jones, in Staff Exhibit 13, which I guers is
the enforcement conference summary, there is a statement by
Alabama Power that there wee a mindset from 1984 to mid '87
that -~ and I am guessing what that mindset was -- that you
were in compliance with all that you thought was necessary
for qualification of the electrical equipment. But the
statement goes or to say that you did then recognize
deficiencies existed.

Was this in your view because of a miniset of
Alabama Power or pecause it's your belief that there were
changing requirements or changing interpretations or levels
required of the documentation and so forth? How do you
explain -- or give me some background on the mindset that
existed and what made you change?

WITNESS JONES: I think you said it, and the
mindset was the fact of all the work that had gone on five

years leading up to the '84 SER, there was reasonable
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assurance in our minds that we met the requirements of EQ as
of the November ‘65 deadline. The SER license condition for
Unit 2 gave us that assurance.

After that fact, based upon seeing in the summer
of '87 the fact that the NRC naa changed their
interpretation and the level of documentation that they were
requiring in the '87 time frame made us draw the conclusion
that we needed to change to make ensure that we met the new
interpretaticn.

JUDGE MORRIS: Does the staff wish to respond?

WITNESS LUEHMAN: Again, I think that going back
to some o“ the inspection reports that have been introduced
in staff t “timony, it's clear that the type of inspection
findings that we had in plants in 1984 and 1985 is the same
. /pe of inspection findings we had at Farley in 1987,

We provided pre Novemb(r 30th, 1985 information
notices and other dncuments that provide & basis for clearly
should have known prior to the November 30th, '85 deadline,
and so while there were evolving issues in the EQ arena, I
can't agree with Mr. Jones that the issues here are issues
that wneet that criteria.

JUDGE MORRIS: Mr. Jones?

WITNESS JONES: My turn? I would just respond to
that by stating that Mr. Luehman has said here today that

he's not basing other inspection reports as a basis for I
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Clearly, if the staff's standard was that it had
to be an idiot-proof roadmap that any engineer could follow,
if that was the standard, Mr. Wilson in particular and
probably some of the other inspectors that were at that
inspection would have written many more violations if that
was the standard because, in talking to them, they did have
to elicit a lot of information that wasn't in the files from
the licensee before they could make a determination on
iscues, like I said, like solenoid valves that a violation
did not exist.

S0 I just don't think that the facts of the Farley
inspection and the fact that other violations weren't found
support Mr. Jones' position because there would have been
more violations if we had such a high standard.

MR. MILLER: For purpocves of the racord, I would
just like to observe that Mr. Luehman's identification of
solenoid valves is not an issue in this proceeding having
been withdrawn by the staff.

JUDGE MORRIS: You acknowledge that, Mr. Luehman?

WITNESS LUEHMAN: Well, I guess I would just
clarify one thing that Mr. Miller sald. There were, in the
original enforcement action, there were . 'o solenoid valves
== or there were some sclenoid valves of issue.

I was not specifically talking about those; I was

talking about the larger issue of solenoid valves, many of
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which never even reached the issue in a generic sense, not
the head~bent solenoid valves, didn't even reach the
proposed civil penalty stage. 8o it's even more generic
.aan what Mr. Miller is trying to clarify, but the point
being that if that was our standard, we ~ould have had other
violations.

JUDGE MORRIS: Any further comment, Mr. J nes or
Mr. McKinney?

WITNESS JONES: Well, he was not there and you had
to be there, and I think you have seen some of the Cross
examination that's gone on during the hearing here, and why
we're here, any gquestion could be asked, and there was no
bounds on the NRC inspectors as to what guestion could be
asked, and if we could not provide written documentation to
respond to that guestion, it became a vioclation.

I think as we've seen in Raychem Chico, Mr. Wilson
can go off and ask any question he deems that may be
remotely related to the issue, and if we didn't have written
documentation that proved or gave an answer to that, then it
resulted in a violation. To me, that was an unreasonable
expectation by the NRC inspectors.

JUDGE MORRIS: Weren't you allowed a reasonable
time to supply such documentation?

WITNESS JONES: Yes, we did, and we did that. But

the problem is once we answered one set of guestions, we got
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a new set of questions., So we Kept playing this game of,
well, here's a new issue. Since you've answered that one,
I've got a new one for you. And that continued well beyond
the inspection,

JUDGE A RRIS: On the same comp: nents or on
different issues?

WITNESS JONES: On the same components. The
exanple I'm using is Raychem Chico. We left the inspection
thinking that bonding to the Raychem -~ or bonding of the
boot to the nipple was the issue. Ve supplied subseguent
ir ormation to address that issue, a lengthy document to
talk about the chemical interactions of the Raychem to the
nipple. Subsequent to that, there were new and a laundry
list of other issues that have subseqguently been identified
by Mr. Wilson on Raychem Chico, and I think that will come
out later in the week,

JUDGE MORRIS: I do not want to question this too
far, but if there was Question A, and you supply it, and
Answer A, and Question B and Answer B, and s0 on, did you
have a reasconable time to supply documentation after each
succeeding question or was it cut off somewhere?

WITNESS JONES: Obviously, there was a cut~off
made when our inspection report was issued in that they told
us wher, they left the inspection in November that we would

have some time to respond.
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We subsequently submittea some information up
through January of '88. We never got a response back from
the NRC as tu whether that answer was acceptable to the
issue or not.

Subsequent to the inspection report enforcement
hearing, notice of violation in the process through this
proceeding, we have heard even new issue come out through
rebuttal and surrebuttal.

JUDGE MORR1S: Can you give me an example?

WITNESS LUEHMAN: On Raychem Chico, I guess, as I
said, the original was the nipple and “he bonding, and then,
I think, it has extended just recently in this hearing to,
did we pour the Raychem Chico down in the boot, or did we
actually use one of these Tygon tubes. That suddenly became
a concern to Mr. Wilson in this hearang that, at least, 1
had never heard before this.

JUDGE MORRIS: Mr. McKinney, have you heard of
that issue before the hearing?

WITNESS McKINNEY: No, sir, but Mr. Jones was the
one invelved. 1 was not involved in the '87 time frame.

JUDGE MORRIS: Does the staff have an, final word?

WITNESS LUEHMAN: I would just say that I think
that our technical witnesses and the technical panels can
focus on the issues that we are discussing here.

What I would ask the Board in considering this
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JUDGE MORRIS: Thank you.

I think we will terminate this discussion. 1
didn't wvant to get into the details. We will certainiy do
that later in the week, but I wanted tc get a flavor for the
attitude of Alabama Power's mindset, and the change and
reasons for the change.

WITNESS JONES: I hope I have provided that to
you.

JUDGE MORRIS: Counsel can take it from there.

MR. MILLER: I think I can say we have had al' we
can stand for one day.

JUDGE BOLLWERK: I will try to make this brief?.

Following up on some Judge Morris' questions, I am
wondering what the staff's position is, at least in the
matter of policy, in terms of its ability to use arguments
that arise, or to cite deficiencies or problems in this
adjudicatory proceeding that aren't mentioned in the notice
of violation, or in thke order imposing the civil penalty?

Do you have any feel in terms of policy?

I t e, since you have done it, anything goes, or
at least you have been alleged to do it, and maybe I am
mischaracterizing it.

WITNESS LUEHMAN: I guess I am no lawyer, but what
are specifically are you talking about?

JUDGE BOLLWERK: Do you feel in any way bound by
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reason, do you feel that you have the opportunity here tc
present additional reasons?

Agair, if you believe this calls for a legal
cenclusion, don't answ <« question, I am asking you as a
matter of policy to som. .egree.

WITNESL LUEHMAN: The policy answer that I would
give is simply, if we alleged that something is unqualified,
and I think that we are bound to a certain extent by the
specificity of what we say. If we say it is for this
reason, X-Y-Z, then to a certain extent we are bound by
that.

There is, cbviously, discretion in there given how
general or how specific our alleyation iu.

JUDGE BOLLWERK: We will perhaps leave that for
the lawyers at some point. Do you have any response to
that?

WITNESS JONES: My only response is, lack of
review of the V-type test report by Alabama Power Company on
NRC's part is not a new issue, and the fact that they chose
to ignore to review it, and then issue the notice of
violation, and subseguently start poking holes in our test
report, and raising technical issues is just unfair.

WITNESS LUEHMAN: I think, Mr. Jones, I don't know
whether he does it intentionally, but I think that he is

missing the point with regard to the staff's position on
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that.

The staff's position on the test report is that,
originally, it is our position that we don't find it
necessary to critique the report because our main objection
to the report is that they cannot demons.rate that the
splices that are tested in that report are representative of
the splices that were in the plant.

Given that finding, we do not need to proceed,
unless we are forced to, whick we were by Alabama Power, to
critigque the report at length, which we have done because
that is what they want to do.

Our original argument is that they have a test
report: A, it is outside the bounds of the modified policy:
and, B, even if it wasn't outside the bounds of modified
policy as being an extra test outside the scope of the
pelicy, they can't provide us reasonable assurance that
those splices are representative,

As a tertiary level of review, we get into
arguments about the quality of that test.

JUDGE BOLLWERK: Mr. Jones?

WITNESS JONES: 1If we only had one inspection
which ended on November 20tk of 1987, and my report was
issued in October '87, I felt like the NRC should be
obligited to review that, and that was within the bounds of

the inspection.
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JUDGE BOLLWERK: We will leave it at that.

Mr. Luehman, you have mentioned in the past that
you have drawn a distinctior. between post~'85 EQ
deficiencies, and pre-'85 EQ deficiencies.

Can you give us an example of a post~'85 EQ
daficiency. something that has arisen that you would niot
cite as a problem in an inspection conducted after 1985,
November '857

WITNESS LUEHMAN: First of all, I will start by
Tty to clarify what 1 meant in the general sense.

In the general sense, obviounly, any type of issue
can be icdentified after November 30th, 1985. It could be an
issue that was known in 1979. 8o I think that when we talk
about identifying a particular non-compliance, that means
one thing, but I think the real factor is, what is the
genesis of the staff concluding that that thing is a
violation. When did the basis for concluding that that is
a violation occur?

If we had that position prior to Novemuear 20th,
1985, that Component X was ungualified, and we found it in
1987, then we can attempt to make the clearly should have
known argument for that component.

However, if the basis for the NRC concluding that
a component is ungualified only existed in 1986, anu we
found it in 1987, then the staff would be hard pressed to
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-hat the licensee should have clearly known of

that prior to November 30th, 1985, simply becauce the basis

e knowing that it was a violation, or determining it

a viclation wagn't determined until 19xé.

L 50 the date of identificatior f the issue is not

e
i the lmportant factor. The important factor is toe date of

the identification of the basis of that issue thac iz found
to be a violation.
Exampliues of that, the only une that comes to wind
10 in my mind that ) I *hat the staff has research
11 extans. -Y on a Regyion 3 plant is the issue of Bunker Ramo

-

12 containmant penctrations. it wasn't unvil after the

% NMovember 30th, 1985, deadline, due to really a lack of
14 doc' rentearion rrom the vendor, that the NRC underston:) that

1 the: - wa., gqualificatic ., problems with such penetrations.

1¢ There had been some discussion about Bunker Ramo
penet.ations even hefore the deadline, but ‘e staf® did not
reach a conclusion *hat they had a real problem with those
19 until after the deadline.

e Clearly, w. didn't ..o back to the licensees where
21 that issue may have been jidertified prior, and give them &

22 civil penaltly because the staff didn't -each a determination
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was cnough intormation to conclude a problem
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24 until after the deadline.

That is about the only example I can think of

I il .
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the staff exercised judgment, and rether than mitigate for
best efforts, I think what we did is -~ let me take that
back. Let me start over.

Y think what we did -~ the answer is yes, ve
could, but the answer is we didn't. The case that comes to
mind thet wouid warrant maybe mitigation for best efforts
even thouga they were Category A is a licenzee who had one
specific problem and it affected many systems and many
components, and they just didn't pick it up, okay?

Under the modified policy, that would be a
Category A, many systems, wany components, but if we look at
their program as a whole, we say, well, they only made =--
they only had one error in their pregram and they just
didn't pick it up. They got blind-sided by it; they, you
know, didn't have a file on it. Whatever nappened, they
didn't get -- but everything else in their program is really
good. They did good -- they did good verification, they had
a good program, but it's this ore issue, whether it he, I
don't knuw, splicen, terminal hlocks, whatzver, that
permeates a 1ot of their equipment, and so they made or2 bad
decision. In a case like that, I covld ses, ev.n though
they were Category A, mitigating for -- mitigating tor best
efforts in such a case.

JUDGE BOLLWERK: I appreciate tl.ac answer. %e're

trying to undeistand how the pulicy statement works and
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I think ore final question, and you were not
panel dealing with the GEMS level tranznitters.

qeneral enforcement policy question

WITNESS 1LUEHMAN:

JULOGE BOLLWERK: and this may be

we talked about before, you would agree that
the 1mportant part in leokin at tralt equipment in terms of

16

the level of the oil of the o of November
30th of 1985, That la8ue or i your
R S EL S

opinion:

WITNESS LUEHMAN:
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seem to me to be addressing the iwsortance, which I guess

you could say the policy statement highlights it, of the

' | L

November 3Qth, 985 ' I mean, that estal shed a date

by which some people - everyone had to be in complisnce

and then there was a separate set of, frankly, entforcement

standards that arplied after that date.
I mean, does the SER -~ ard it strikes we that

thos2 documents go to the pre-85 and to

soma degyree what you

the post '85., Anm I nmisreading what

are addressing may go to

9o ~E RTE e
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WITNESE NOONAN: I think

things pre 198S.

JUDGE BOLLWERK: Okav. 1 racognize that
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WITNESE NCONAN: If you're talking about the

statement in the !

ellieve that's what you're tal
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POLIWERK: Right.

Q

'SS NOONAN: That staterant -~

make 1iC 3 et bit clearer. wWhen we were trving to
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these final written, we needed to go through the

concurrence zhain and final sign-off, The staff was

concerned about accepting certain assertions by the utiiity
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The statement that we put in there for th
inspecticrn akout an audit inspection was to have soneone go
out and verify what the staff was tnld in the meetings that
took place during the whole period of 1982 ar<\ 1984, those
meetings, and also information thact was used for the final
starf SER in writviug off the -~ on the EQ program.

Am I making myself cle.r on that?

JUDGFE BOLLWEZRK: Well, I cuess your statement is
that the -~ you didn't have to have a statement in there
akout being able to go out and iraspect because you can
al' ., 3 go out and inspect. That's truc.

WITNESS MOONAN: That's rijght.

JUL s BOLLWERK: But in thies inustance, you had a
date which to some degree set two different enforcement
policies in terms of the way you were going “o look at the
enforcement. In one respect, it was going to fall under the
yeneral enforcement policy. Prior to 1985, it was going to
fall under a special enrorcement policy. Does that have
anything to do with ~-

WiITNESS wQONAN: No, sir. When we wrote that --

JUDGE BOLIWERK: -~ the type of inspectiors?

WITNESS NOONAN: When we wrote that SER, we did
nct even talk in terms cof enforcement. That was not in our
bailiwick, so to speak., It was not in our area of

responsibilivy. 8o we strictly stuck to the faut that the
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be@ writien on the sufficiency of the
program ragarding 10 OFR 50,49,
JUDGE BOLLWERK: All right.
Any response from the staff on that?
WITNESS IUEHMAN: No
[ think that concludes all our
ted earlier we would offer you an
redirert un anythi'y we've asked the pane)
you have anything.
MR. MILLER: Nothing from us.
MR. HOLLER: Nothing from the staff.
JUDGE BOLLWERIK: I think we have one exhibit

to take care of. Let me thank koth of the panels

attention and your aiswers today. This procedure may

been a little trying for you al., bu it's been very

the Board and we
Shemanskl and My. Noonan (e not be seeing

very much. ‘ou are dismisseld suhiject

any reason that might be necessary.

SSc

mwo ]

ranels excused.
JUDSE BOLLWFERK: Okav,
Nunmnber 82,
staff moves wbat has been previously

Lved into evidence.
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JUDGE BOLYWERK: Any objection?
MR. MILLER: No objection.

JUDGE BOLIWERK: Then reflect that

Staff Fxbiib.t Number B2 ldernce.

Iﬂ.):h l it
recejved in evidence.

JUDGE BOLLWERK: Anything else from the parties

w3

ally? Judge Carpenter has something.

JUDGE ~ARPENTER: Mr. Miller, a week or so ago,

the 7. rd had a request for supplementatior of one of

Alaba..sa Power'

A

€ exXnibits. IL wasn't so much that the Board

has an overwhelming thirs Kknowledge, but wmore that that

single one-page exhibit ~- it's very difficult to put much

welght on a finding from one page, particularly when the one

Page 1s not comprehensibl

In response tc ¥: get a big pile of paper,

I'm not goirg to play Faster

dancing through there -rying te find which pages ynu

nportant.

'Aing to do wes offer

opportanity. lngrove the exhibit, fine.

~ v §
YOUu AQon't y

examole, I thought it would be

nice to like, and this is

what w2 need to know, that's

5
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Aare absolutely anxious
CARPENTLR: A word
MR. MILLER: All right, sir. We will undertake to
larify that and explain the significance of that
paper and now ==
JUDGE CARPENTER: Any of these pleces of paper,
»gible and some of which are not, that
into evidence we might think about,
right, sir
JUDGE CARPENTEPN But I 7just thank
fairness, if you're really going to depend on oneé page,
you
Thans

anything

right. At this point, we
1lOCK tomorrow morning.
thz hearing recessed, to

reconsene
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