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ABSTRACT

In December 1989, the Exevutive Director lor Opera-
glons of the U8, Nuclear Regulatory Commussion (NRC)

a Spevial Review Luwi 1o evaluate the ellec
tiven s of NRC Manual Chapior 4128, Differing Paofes-
sional Views or Opimons, and NRC Manual Chapter
4126, Open Doar Policy. In accordance with Section E of
NRC Appendix 4125, the Panel was responsible for as
sessing .. the informal and forma) processes for dealir
with differing professional views of opeons, incuding
the effectt eness of the provesses, how weil they are un-
dersiood by employces, and the organizational climate for

having these visws and opinions aired und properly de-
cided.” This teport prescats the Special Review Panel’s
cvaluation of the NRC's current process for dealing with
Differing Professional Views or Opinions. Provided in
this report are the results of an employee ppirion survey
on (he process: highlights and suggestions from nterviews
with individuals who had subminted a Dnftering Profos
wiunal View or Opinion, as well as with agency managers
directly involved with the Difering Professional Views or
Opinions process; and proposed revisions 1o Manual
Chaprers 4125 and 4126,
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EXECUTIVE SUMMARY

A free and open discussion of differing professional views
is essential 1o the development of sound regulatory policy
and decisions. In recognition of that fact, since 1976 the
US. Nuclear Regulatory Commission (NRC) has pro-
vided ways tor employees to hm’f their differing profes
sional views 10 the attention of the highest fevels of
management. In 1980, NRC Manual Chapter 4125 was
mumm ard describing the NRC's Differing

Opimon policy. In mid- 1987, & Special Re-
view Panel cxamined this policy. As i result of that Pan.
el's and recommendations, published o
NUREG-1290, modifications were made and the curreni
Manual Chaprer 4128, Diffe Professiongl Views or
Opnions, and Manual Chapter 4126, Open Door Policy,
were approved September 30, 1988,

In accordance with Section E of Appendix 4125, 4 Special
Review Panel is to penoaically assess the effectveness of
the revised procedures. The first such panel was
m by the Hxecutive Director for Operations in
1989, To examing the current policies and
procedures, the Special Review Panel conducied an em:
ployee opinion survey, beld interviews, and reviewed the
ing of actual Differing Professional Views (DI'Vy)

and Dilfering Professional Opinions {DPOs).

On the basts of its review, the Spedial Review Panel cam:
10 the conclysion that revisions o the poiicies bave be.
positive effect; however, there is still room for improv. -
ment.

One spocilic improvement noted was the inclusion of the
fess formal DPV e the DPV/DIPO process is
& continpum, a PV es less documer tation and
occurs al a fower level in the organization. The Panel
believes this modification 10 the policy should continuc.
Additonally, the Pane! identified several arcas where
further improvements are warranted.

The Panel's findings are as follows:
® EFFECTIVENESS

Although there is some indication that & grester
number of agency employees believe the DPV/DPO
process is ¢ffective, a number of minor changes and
clarifications o Manual Chapter 4128 are warranted
to reflect current expenence and 1o further improve
progian effectiveness.

®  HOW WELL UNDERSTOOD

Virtually all agency employees are aware of .he
DPVIDI'O processs  however, procedures  for

addressing DPVEDPOs are not being consistently
followed.

& ORGANIZATIONAL CLIMATL

While there are some indications that the NRC
prpanizational climate for considering differing pro-
fessional viewpouits has improved, there are also
indicatins that point to contmbing Jdeficiendies n
the chimate: therclore, continued effors wn ths
regard are Jeeded.

&  OPENDOOR POLICY

A substantial number of NRC employees are not
aware of the NR('s Open Door Palicy.

Based «n these Dodings, the Panel sccommends that
NRC:

&  Continue to emphasize the importance of an eflec-
tive and practical DPV/DPO policy and imcorporate
u number of carifications and revisions 1o Manual
Chopter 4125,

® Improve manager and employee undorstanding of
the DPV/DPO poliey and its proper implementa-
tion throueh several indtiatives, including:

Providing training 1o viafl and manapement of -
ficials on the DPV/DPO process;

Publishing a revised Manual Chapter 41258 that
clarifies the DPV/DIPO process and includes a
fNow chart dagramming the provess,

~ Identdying the Director, Office of Petsonnet,
to serve a8 a specific pomnt of contisct who can
provide advice on the policy and its application
1 managers and employees;

Distributing & brochure 1o #ll employees that
explains the process in simplificd terms;

Distributing an all-employee announcement
highlighting the important changes made tothe
policy as & result of this review and identifying
the point of contact.

8  Continue 10 mpiement ACHOns 10 MRprove the or-
ganizabional ¢unate for submitting a ddfenng pro-
fesstonal viewpoint.

o  Commumigate to all employoes addhittonal informa:
tan on the NRC Open Door Policy as one of a
number af options for exproessing professional views
in addition, the Special Review Panel was asked 1o
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FOREWORD
In December 1989, the Executive Director for Opera- John M. Montgomery
tions of the U.S. Nuclear R tory Commissins (NiC') Deputy Regional Administrator,
, a Spocial Review Pane! to evaluate the effec- Region IV,
tiveness of current NRC Manual Chapters 4125 and 4126,
The Panel members were: Others who contributed extensively 10 this project in-
clude:
faul k. Bird
Director, Of¢ of Personnel. Maria Ruces Dolan who provided writing and editing
Appointed as Panel Chairperson. support for the Comunission report and the resulting
NUREG document; and who managed the design,
Clemens J. Heltemes, Jr. administration, and analysis of the employee opin-
mq Durector, 0N sutvey.
of Nuclear Regulatory Research,
1. David Woodend who provided advice and ) id-
Peter C. Hearn ance in the revisions of Manual Chapters 4125 and
Semior Reactor Og:uuum Engineer, 4126.
Vice President, Chapter 208,
National Treasury Employees Union. Terry Rrown who provided 17Xt processing support.
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SFECIAL REVIEW PANEL REPORT

The Unied States Nuclear Regulatory Commission

(NRC) s regularly faced with making difficult decisions — -

decisions that can have profoand o s on public health
and sufety and on our pation's nuclear energy program.
As a result, in making important safety decisions the
Commission must hiave al its disposal the best informa-
tion availuble.

For the NRC 10 successfully meet its regulatory responst:
bilities, the agency must ensure that the decsmon-making
process includes and considers all points of view in an
organizational ciimate that promotes apen dicussion.

Background
The NRC's com stment 1o a free and open dscussion of
g;dwum‘ al views is tlusteated in the NRC Open Door
ey (first commumicated 1o agency employees in 1976;
and the NRC Differing Professsonal Opinion Policy (foe
mally estallishod in 1980). These policies permit employ-
ves a. all levels to provide professional viewpuoints on
virtually all matters pertaming 1o the agency's mission.

In 1987, & Commission apponted panel conductod an
extensive teview of these policies. As a result of thi
Panel's findings and recommendations, the policies were
separated and amended imo Manual Chapter 4128, Dif
fering Profossional Views or Opinions, and Manual
Chapter 4126, Open Door Policy, as approved September
30, 1988 Copies of Manual Chapters 4125 and 4126 are
included as Appendices A and B, respectively.

In December 1989, the Executive Director Tor Opera:
tions appointed o Special Keview Panel 10 assess the
eifectiveness of the revised procedures (Appendis )
Specifically, this panel was tasked 10 assess the informal
wnd formal processas Tor dealing with Ditfening Profos
sional Views and Opimons (DPVS/DPOs), indluding the
effeciiveness of the processes, how well they are Lader-
stood l%cmployut. and the organizationsl climate for
having DPVE/DPOs aired and properly decided.

Panel Findings and Recommendations

After reviewing the status of the current DPV/DPO proc-
ess and Open Door Policy, the Special Review Panel has
concluded that recent revimons to the policies have had
positive effect, A recent suivey of NRC employees (Ap-
pendix 1) shows that a large migority of the NRC stafp
are aware of the process sad know where to obtain addi-
twmnal information il needeo. However, there s still room
for improvement. Some QUESHION remains as o whether
or not the NRC organizationa! cimate promates open

o u copy o the suivey tesubte oot the © W e of Persoanel

Psoussion and free wse of the DPYV/DPO process. In
addivion, the process and procedures for addressing
DPVEDPOs are not being followed consutently. In this
regard, the panel idontificd several areas where further
improvements are warranied,

e FHFPCTIVENLSS

FINDING:  Although there is some indication that a
groater number of agency eaployees beliove the DFYV/
DPO process is effective, a number of minor change
and clarifications tv Manual Chapier 4125 are war-
ranted to reflect current experience and 1o further im-
prove program offectiveness.

There his been a positive effect on employee perceptions
of the DPVDPO palicy since the last revision. Specifi-
cally, 29% f those responding in the survey indicated
that the current policy is effective. This compares to 27 %
who se responded in the previous employee survey. The
Pane! believes that this improvemont i in part due to the
addition of the tess formal DPV for considenng differing
viewpaints. For example, the DPV process seems 10 be
effective in improving communication and addressing is-
sues that previously would have required EDO or Com-
mission action as a DPO.

Yet the Pancl was troubled by the fact that almaost 60% of
the survey respondents cither did not know whether, or
disagrecd that, the policy provides ur effective means of
employee expression. Purther, the Panel was not cortain
how to interpret the apparent low usape of the DPV PO
process. On one hand, the few DPVS/DPOS actually filed
may indicate that there s a high degree of consensus
amang the professional staff on the agency 's direciion and
positions. Citven the nature of the NRC's work and the
aumber, complexity, and importance of the issues, the
few DPV&/DIMOs submitted could indicate that differing
viewpoints are, for the most part, being addressed and
satislactonly resolved without using the DPV/DPO proc-
8.

On the otner hand, the Panel had some indications (e.¢.,
survey resolts, oral remarks, and the writien comments
from an indvidual involved with an ongoing issue) that
the process i nol freguently used, @nd thus is not highly
effecuve because of the current organiizational chimate
Some stalf members continge to fear reprisal and believe
there is w cultare within the NRC that does aot want to
expose any weakness or error in previous NRC decisions
ar posiions. Negative perceptions about the DPV/DPO
process seem 1o be widespread, and in SOme cases, appear
deeply held However, the Panel had Wittle evdence or
definitive husis 10 separate perception from reality, and
therehore make an mformed and independent judgment
regarding why there are s lew DPVO/DPOS. On balance,

NUREG-1414
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the Panel believes that improvements have been made
over the last two years and that the proper approach is to
(a) vontinue 10 emphasiee the unportance of the DY/
DPO podicy; (b) instst on its propet implementaiion; (o)
ensure that DFVEDPOs receive o thowh. independ
ent, and compeient review; () rewutd safl and manage-
ment involved in identifying and reviewing difficult but
sound tssues; and (©) continue 1o perodically assess the
effectiveness of the program, the organizational climate,
and staff and management unsderstanding of the policy's
seope, implementation, and resalts, including the {ollow
ing:

RECOMMENDATION: Continue to ;#wm the impor-
tance of an effective and practical DPY DPO policy and
incorporate a number of clarifications « nd revisions to Man-
wal Chapter 4125,

Permit confidentiality but not allow anonymous sub-
IMSGIONS. Anofiymous submissions may be made
through other established channels, such as the atle
gations program and the Office of the Inspector
Cieneral,

= Birengthen the provision for the handling of ssues
of immediate safery concern.

= Have the Commission and FDO provide summaries
ol DPOs and their resulting dispositions in the
Weekly Information Kaport,

= Gwve Office Directors, Regional  Administragors,
ind Review Panels speaific avthority 10 request
technical assistance from another ONice/Regon o
from outside the agency 10 address o highly speciad-
1z¢d issue,

= Specify thit DPO reviews are 10 be conducted inde-
pcudc:‘tg and to the extent possible should not m

volve individuals who faave directly par icoaed in
the formuiation of the agency's posits Al s
sug.

»  HOW WELL UNDERSTOOD

FINDING: Virtually all agency employees are aware of
the DPVIDPO process; kowever, procedures for ad-
dressing DPVSIDPOs are not being consistently ful-
lowed.

The vast majority of NRC employees (95% ) know about
and are generally Gamidiar with the DPV/DPO policy
Furthermore, 6% of survey respondents agree that the
DEVIAPO process 18 undesstandable. However, addi-
tional efforts are necded to hignlight the difference be-
tween o DPV and 8 DPO since 35% of the eaaplovees arg
aot aware of the ddference, The Pane! was also troubled
by the tack of consistent handhing of the DEVand DPOs

NUREG 1414
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In the Panel's judgment, possible causes of this tack of
conmstenty include the following: (@) the corrent Mamal
Chaptor s not ascless as i oould be; (bYstaff and manage-
ment hiwve nol received training i this policy and process;
(€) there i no spectfic point of contact 1o serve as an
apeney expert) and () there have been so few cases that
there s no expenence hase (o gorde those invalved.

Among the invonmstencics identifiod 1o the Panel were
the following: (a) & DPV wis addressed 1o the FDO
rather than 1o the Office Director; (b) DPY pasels were
convenud that did not include a represenistive endorsed
by the submitters: (0) 8 DPV was handled as of it were a
DPO: (d) a DPV was reviewed by a specially constituted
pane! rather than the standing panel; () the e periods
specified wore eaceeded and delays in resolution og
cutred; {0 DPO resuits were forwarded to the employee's
direct supervisor rather than to the suomitter: and (g)
employee views labeled and teguested 1o be handiod us o
PPV ware in fact handied outside of the Mansial Chapter
Process.

RECOMMENDATION:  Improve vaanager and employee
wndersianding of the DFVIDPO policy and tts praper implee-
mentation threugh several ingtiatives, including:

Providing traning 1o stal! aod management officials
on the DPVINIPO process

Puhitsh,, ¢ a revised Manoal Chaprer 4125 that dlan-
fies the DPV/DPO process and includes o How char
disgramming the firocess.

Idenutying the Durector, Office of Personnel, 10
SUrve as a speaitic point of conatact who ain provide
whvice on the policy and its apphication to managers
and employees.

Distributing a brochure 1o all employees that oy
plains the process in simphified terms.

Distributing an all-emplovee announcement high-
Hghting the important Changes made 1o the pohicy as
i result of this review and wentifvng the poiat of
contact,

®  ORGANIZATIONAL CLIMATY

FINDING: While there are some indicaiions that the
NRC organizational climate for considering differing
prafessianal viewpoints has improved, there are also in-
dications that pond to continuing deficiencies in the cli-
mate; therefore, continued offorts in this regard are
needed

While 285 of those who responded 10 the survey B eve
the current climate 18 favorable Tor expressing a dlecing
viewpaiil, a substantint aumber of respondenis hiave no
apiroon (5% por doanot find 0 fvorabile (369 ) However,
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this ap 1o be an improvement in orgatizational ch
mate. (The 1987 survey indicated that approximately S0%
of the stafl betioved that filing a DPO could adversely
affect their carcers.

Eniployees continue 10 be concerned that filing & DPV/

will be viewed negatively and, as a result, reprisal is
likely to occur. As reported in the employee survey, fear
of reprisal was the reason most noted for Jack of policy
effectiveness (19%). In addition, several individuals ech-
oed this perception with commeants sich as “suicidal to
your career,” and “considered a tioublemaker.” The sec
ond most noted reason 1or lack of eff-ctiveness (11%) is
the per-eption that reviewers are predisposed 1o the out-
come 0. a DPY/DPO.

The Panal believes that many of the nepative perceptions
associated with filng a DPV/DPO can be changed over
tune by enlightencd - nd sensitive managemoent and by
proper implemen:ation of the DPV/DPO policy. Top
management endorsement and periodic emphasis are, of
course, mnportant, but perhaps more important 1s how
issues raised by the staif arc aadressed and handled by
line supervisors. With openness and & willingness (0 seri-
ously understand and consider differing views, and a will-
ingness (o change, corcect, and updaie decsions when
justified, ther 2 will be httie need for employees (o use the
DPV/DPO process.

Vurther, over tume, and with contir 2ed positive experi-
ence with the DPV/DPO process, the negative percep-
tions should start to fade in the minds of most employees.
Thus, success tn obtaning fecdback and nat regarding a
differing view depends on treating all professional views
seriously & d on the proper implementation of the DPV/
DPO [ s,

RECOMMENDATION: Continue to implement action. . to
improve the organizational climate for submitting a differing
professional viewpeint.

= Reinforce the ieportane - of the DPV/DPO policy
during confereaces. office workshops, and staff
meetings, and emphasize that DPVs/DPOs can con-
tribute 10 the accomplishment of the agency's mis-
son,

+  Emphasize 10 supervisors that there s no negative
connotation associated with one of their employees
submitting a DPV/DPO, and note the importance of
proper and tmely processing of such views.

=~ Empbasize to all employees thit there Moy be sern-
Ous consequence. 1o the public and the NRC for it
corracting erroneous, owtdated, or restricted posi-
Lions,

Encourage attendance at courses on Effectee Lis-
tenine, Bffective Communication (group and/or in-
terpersonai), and Conflict Resolution. During these
courses, employees should be made aware of the im-
portance ol professional feodback and the vanous
ways wund means af providing it to ensure that the
agency meets ity regulatory mission.

- Continge 10 periodically review actual submittals to
ensure chat the pregess is working as irtended, and
that individuals raising important issues are suitably
recognized and rewarded.

e OPEN DOOR POLICY

FINDING: A substantial number of NRC emplovees are
not aware of the NRC's Oy Door Palicy

The results of the employee survey indicate that 24% ol
the respondents are not aware of the NRC Opon Door
Policy, and approximately 45% of the respondents chose
the option “no opinion™ or “don’t know™ to answer the
remaming questions regarding the Open Door Policy.

Those respondents in highor levels of anagement re-
port the greatest familiarity with and understanding of the
Open Doar Policy. As reported in the survey results, only
2% of Assistunt Directors or above are unaware of this
policy with 88% somewhat or very familiar with it On the
other hand, 29% of non-supervisory emplovees are not
aware of the policy and only 40% are somewhat or very
Familiar with it.

When comapared to the responses given for the DPV/
DPO process, the perception of the Open Door Policy s
an chective means of expressing a professional view 15
shightly less (37% 10 39%), but the climate is peryzived
more favorahie (38% 10 28%)

RECOMMENDATION: Communicate to all employees od.
ditsonal information on the NRC Open Doar Folicy as one of a
number of options for expressiug professional views.

Issue an all-employee announcement explaming the
NRC Open Door Policy as ane of several avenues
for providing NRC emplovees with 5 means for ex-
pressing a professional view. Other avenues should
also be highlighted mcluding (a) discussions with im-
mediate supervisors, (b) disgussions with higher
fevel managers within the employee's Office, (¢} in-
clusion of separate pomts of view in stafl papers, and
() as appropraate, discusaions with other NRC OF-
fices including the Office of the Inspecior Goneral
or the Advisory Committee on Reactor Safeguards.

Discuss during ir-house courses, incluging manage
rial traming, the Dpen Boor Policy and other op-
tions avadable to agency vmployees & expressmg
professional views,

NUREG-1414
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In addition, the Special Review Panel was asked 10 iden-
tify empioyees whose DPFV/DPO made a significant con-
tribution to the agency and public heaith and safciy but
were not adequately recognized for their contribution, At
the time of the Panel’s review, four of the DPV/DPOSs
filed were not ete. Therefore, the Panel concluded
that consideration for recognition in those cases should be
deferred. Three other DPVS/DIPOs had been fully con-
swered and resolved. The Panel concluded that special
TOCORRILION Was NOL WA 110G in thise cases.

Meth. dology

The Panel’s fir dings and recommendations provided in
this report are based prismi =it on four sources of informa-
tion: (11 the results of an NRC employee survey address-
ing perceptions of the NRC's Differing Professional
Views or 1% Poliy und Open Door Policy, (2)
Pangl interviews wili Review Panel Chairpersons and
submitters of DPVs/DPOs (Appen-i E). (3) background
wocuments on the DPV/DPO proc . and its use: and (4)
msons! knowledge anc experience from Panel mem-
18" involvement in the process.

Emplovee Survey

To pather information from agency employees, the Panel
usedd an agoncy sutvey, The specifics of the survey pracess
are discussed below,

Basic dcm;gnph‘sc information, perceptions of the cur-
sent DPV/DPO process, and perceplions of the Open
Door Paliy were identified as content areas 10 be in-
cluded in the survey, For the purposes of this study,
demographic information wis collected on the respon-
dent’s current classification ¢ d the office or resion in
which the respondent works.  he principal focus of the
SUIVey wiis to gatner nformaor on the effectreness,
understandabilitv, snd organizztional climate of the
DPVIDPO proces aind Open Doar Poligy.

NUREG-1414
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Afier the drafl questonnaire wa - ped, the Special
Review Panel made moddicatio. . and approved the
document.

The survey was distributed to all nonclerical employees
in headquarters and all five segions (approximately 2500
NRC empleyees). Anonymity was guaranteed to all re-
spondents,

A total of 1282 questionnaires were returned and tabuy-
lated by the Adlantic Rescarch Corpormion of Washing-
ton 1.0, Frequencies and petcentages for each guestion
(along with cross dassifications hy demographic mforma-
von and & brief narrative ) are available from the Office of
Personnel.

Panel Interviews

Prior to conducting the interviews, questions were drafted
and later modified by the Special Review Pancl. Specific
questions were asked of Region and Office Review Panel
Chairpersons, and similar questions were asked of DPV/
DPO submitters, Interviews were designed 1o specifically
address the experience and possible concerns of the indi-
vidual,

Most interviews were conducted by telephone with gil
Pancl members in sttendance. (Note: one interview was
vonducted in person and two nterviews were conducted
with three members of the Panel.} A summary of these
mterviews is provided in Appendix E,

Background Documents and Guidelines

The Panel reviewed a number of docuntents on the DPV/
DPO process. including the previous assessment and
documentation regarding the use ol the progess. T aese
documents provided input for sssessing the Jegree 1o
which the current policy & being properly implemented,
the degree of improvement that has ocourred singe the
iast assessment, and the specific changes that coold be
madhs 1 improve the process.
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DIFFERING PROFESSIONAL VIEWS OR OPINIONS ___NRC_Appendix 8125

PROCEDURES FOR THE EXPRESSION AND DISPOSITION
OF DIFFERING PROFESSIONAL VIEWS AND OPINIONS

Introduction

12 the free and open discussion of work matters, professional diffe ences
of opinion are common. Employees normaily try, and are encouraced, to
resolve their concerns through discussions with their co-workers ang
immediate supervisors. In some cases, such discussions may lsad to the

submission of a suggestion as part of the NRC Suggestion Program {Chap-
ter NRC -4154).

Such differences of opinion, developed n the free and open discucsion
of work matters, become differing professional views or opinions only
when the originators bring them to NRC management attentiun in accarg-
ance with these procedures.

(n these cases, Informal discussions may not resoive the matters and an
employee may be convinced that the agencv and the public would be bet-
ter served if another opinion prevailed. To further pursue such matters
using these procedures, an employee should submit a writlen statement
(signed or wunsigned) of differing professional view or opinion in
accordance with these procedures. An employee may not use these proce-
dures without submitting a written statement. With toe submission of
3 written statement to the EDO or Commission (formal process), the
employee's differing view becomes a differing profeszional opin'an (DPO).

In addition to the procedures contained in this Manual Chapter, individ~
ual empioyees are permitted to document their differing professional
views and attach them to proposec staff position or other documents, to
be forwarded with the position as il moves through the management
approval chain. Individuai employees are strongiy encouraged to discuss
their differing professional views within the chain of authority, espe-
cially with their immediate supervisors, as a first siep in resolving

differing professional views. No record Keeping or documentation of this
discussion is required.

inforinal Process for Expressing Di*fering Professional Views

1. A Standing Review Panel (panel) will be permanently established in
each Region., AEOD, NMSS, NRR, RES, and OSP to promptly review
ciffering professional views and propose a disposition, propose a
procedure to gain prompt disposition, or propose a rejection of the
differing professional view. The panel will document its review
findings and make recommendations to the Regionai Administrator or
Cffice Director, as appropriate.

2. The parels, formaily appointed in writing for one year by the
Regional Administrator or Office Director, should be chaired by the
Deputy Regional Administrator, Deputy Office Directer, or equivalent
official. Each panel will include the Chair (and aiternate) and or.e
other member (and alternate) appoirted by management. Additionally,
the individual employee submitting a differing professional view may

1 Approved: Septenber 30, 1988
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1. Once a final decision is rendered on a DPO oy the EDO or Commis-
sion (as appropriate) and communicated to the concerned employee
If known, or to the manager who forwarded the DPO if Unknown, the
matter is considered to be closed and normally will not agair be
agcressed absent significant new information.

Resources to Assist Originators of Differing Professional Views or Opinions

To assist originators in preparing adeqguate written statements of differ-
ing professional views or opinions, NRC management will allow a reason-
able amount of the originator's work time and providge aaninistrative sup-
port. if called to testify before a Licensing Board or an Appeal Boaro,
the employee may receive, upon request, assistance from the egal staff
N pregaring testimony or other documents to be filed with the Boarg.
Such assistance will be solely for the purpese of facilitating the fit-
ing of the necessary documents and will not constitute legal representa-
tion of the empioyee by the legai staff. The originateis immediate
Supervisor, in consuitation with his or her manager, will determine the
ameunt of the originator's work time and administrative support to be
provided in response 10 the originator's request for assistance.

PDPO Special Review Panel

A DPO Special Review Fanel (Review Panel) will periodically assess, as
necessary, the nformal and formal prucesses for dealing with differs
ing professional views or opinions, including the effectiveness of the
processes, how wel! they are understooc by employees, and the organi-
23tional climate for having these views or opinions aired and properly
decidec. Members of the Review Panel will be appointed by the ERO after
consulitation with the Chairman.

The Review Panel will prepare a report based on this assessment which
will be submitted to the DO for consideration. The report will alss be
distributed 10 all empioyees. The EDO will forward the report with any
comments or recommended thanges to the Commission for approval.

tn additior, the Review Panel wiil review differing professional views
and opinions on any matter relating to the agency's mission submitted
since (he last review to identify empioyees whose differing professional
views or opinions made sig .ficant contributions to the agency or to
public health and safety but have not been adequateiy recognized for
this contribution. Wnen award recommendations have not been made, they
may be made by the Review Panel in accordance with provisions of NRC's
Incentive Awards Program (Chapter NRC-4154). Recommendations for
awards will be included in the Review Panel's report.

Use of Procedures for Riffering Professional Views or Opinions

These procedures were deveioped to assure NRC employees are able to
freely express their differing views or nninions as defined in 041 and
042 of this chapter and to underscore management's intention to address
these concerns in a timely, responsibie manner. These procedures should

5 Appreoved: September 30, 1988
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NRC-4126-032 QPEN DOOR POLICY

032 Managers #nd_supervisors:

3. Should, 10 the extent practicable, consider ard address those
‘ssues and roncerns brought to them, work 1o rescive an
employee's concerns, answer any questions, and honor any
request for configentiality.

.  Should not take or initiate any retaliatory action against any
embioyee solely because that employee utilized or supported
another employee who utilizea the Open Door policy. However,
this does not preciude supervisers from initiating, pursuing,
or conuinuing 1o pursue wunrelated personnel actions affecting
employees who have used the Cpen Door policy.

033 Al employees:

a. Are expected to communicate their views and concerns 1o their
immediate supervisor on a regular basis.

B. May request a meeting with any agency manager or supervisor
under the Open Oocor policy to air or attempt to resolve any
issue or concern.

4126-04 DEFINITIONS

0 Manager/supervisor. An emplo,ee who directs the work of an
organization, 1s held accountable for specific line or staff programs or
aclivities, or whose primary duties are managerial or supervisory.

042 Open Door. The availability of all levels of NRC managem.nt to
meel with empioyees 10 discuss and attempt to resclve issues and concerns.

043 Retaliation. Retaliation consists of any injurious actions taken
against the erployee because of the employee's expression or support of a
concern,

4126-05 BASIC REQUIREMENTS

081  Applicability. These procedurss for the expression and resolulion
of employee concerns are for the use of all NRC empioyees ncluding managers
and supervisers.

052 Appendix 4126. This appendix provides guidance for the expression
of cuncerns under the Open Doar policy

Approved: September 30, 1988
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NRC Appendia 4126 QPEN DOOR POLICH

An NRC employee may aise appear befare the ACRS or ACNw or a

subcommitlee as deemed appropriate by the committee. The ACRS or ACNW

will assure Lhat issues raised under the Open Door policy are forwarded
1o the responsible NRC office director for information anc or action, as
appropriate,

Use o' the Open Door Policy

The Ocan Door policy was adopted to foster an almosphere of open and
free communication within the agency and underscore management's
intention to consider and address those (ssues and Concerns brougnt to
them. The Open MNoor policy should be used by all NRC employees with
integrity and for the stated purposes.

Prevention of Retaliation Against Any Emplovee for Ex ressin
or_Supporting Thore wWho éxpress oncerns Under the Open Loor Poiicy
Any NRC employee who retaliastes against ancther empioyee for expressing
or supporting those expressing ~oncerns under - ~4n Door policy 1s
subjec’ to disciplinary action in accordance with NRC Manual Chapter

4171 (Discipling, Adverse Actiorns and Separations), This applies 1o

retaliatory actions and to ali prohibited personne! practices specified
in Section 2302, Titie 5, U.S. Code.

Employees who allege that retaliatory actions have been taken because of
their expression or support of 3 concern under the Qpen Door peiicv may
$2ek recress through other channels, such as the negotiated grievance
procadure or through the formal grievanze procedure descrited i MRC
Manual Chapter 4157 (Employee Grievances)

Approved: September 30, 1988
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Survey Ques‘ionnaire
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ba.

The NRC process for submitting a DPV/DPO is understandable.

a. Strongly Agree

b. Agree

c. No Opinion

d. Disagree

e. Strongly Disagree

How familiar are you with the difference b tween the process for
submitting a DPV and a DPO?

a. Very familiar

b. Somewhat familiar

¢, Limited familiarity, but know where to obtain the information
d I am not aware of the difference.

In your opinion, does the DPV/DPO process provide ar effective means
for Nk~ employees to express differing professional views or opinions?

a. VYes
b. No
¢. Don't know

If you answered no to Question 6, was it because you felt:

The process is cumbersome or would take tso long.

You would be viewed negatively by your peers.

You would be concerned about reprisal.

The reviewers are predisposed to the outcome.

Other (please explain): B o

o OoONn e

Overall, the organizational c¢limate for using the DPV/DPO process
at the NRC is favorable.

Strongiy Agree
Agree

No Opinion
Disagree

Strongly Disagree

TaoONow

-3 NURECG-1414
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a good feature. One 1y ~alive pointed out taat
the dilference between a PV and 8 DPO 1s unclear.

6. D the Office give any recognition (o any indiidy-
als using the DPO process?

All m:ne representatives responded that 1o special
ve,c.t())gmm was piven to individuals usang the DPV/
DPO process because cither thete *were no DIV
DPOs filed of because spectfic recognition was not
considered approprate in the cases in which they
paricipated.

B. Interviews With Individuals Who
Filed DPVs Or DPOs

Purpose and Scope

To assess the overall effectiveness of the DPV/DPO
the Panel mterviewed submitters of DPVy/

»s. There was one submittal that the Panel was unable

10 parsue because it was submitted anonymously, Addi-
tionally, of the remaining submadters. one individual
declined to be interviewed: two submittals involved the
same individual; and. one submittal had not yet heen
processed. Thus, a otal of three individuals were iiter-

Prior 1o the interviews, once again the Panel agreed that i
was not in the Panel's charter (o et involve! with the
substan 2 of, nor intervene in the processing of, any of the
individual DPVs or DPOs discusied.

The questions asked! during each interview were a3 Tol-
Tows:

L Howdid you first come 10 know of and ater become
involved with the DPV/DPO process?

2. Didthe proceduares allow the tssue to be handled in a
tmely/effective manner?

3. How easy/difficult was 1t 10 find this information?

4. Once you found it. how easy was the chapter 1o
understand?

5 Do you beheve the informal DPV process has been
helpful in considering a differing o pinion?

6. What suggestions or comments ¢ you have o im-

prove the DPV/DPO program?
7. Prior 1o participating in the process what was your

view of the organizational climate for submitting &
pPo?

NUREG- 1414

And now, ufter going through 1, how would you
describe the organizational chimate of the agency?

I8 there anything else you would like 10 discouss with
the Panel?

Summany of Responses

1.

*e

How did you first come to know of and later become
tnvolved with the DPV/DPO process?

Uine interviewee stated that he was not initially
aware of the DPV/DPO option. After attempts to
resolve the issue with appropriate management, he
Wi advised 1o utilize the DPV/DPO option rather
than to communicate directly Lo the Commissioners,
which he had considered doing, This individual com-
mented that such an important option should be
better publicized.  Anothe  interaewee becan s
aware ol the Open Door and DPO policy in the carly
19805, He was working at @ plant and aired some
concerns that were addressed through the DPO
process. He eventually provided testimony to
Congress about the issue. He feels that use of the
DPO aption hurt his career and that others did not
use the DPO policy because it would hurt their
careers. The thied interviewee did not respond 1o
this question.

[nid the procedures allow the issoe 1o be handled n 4
umely/effective manner?

One interviewee said the process was not carnied out
i a timely or effective manner. This submitter also
con.memted that PO procedures were not followed
and the DPO Review Panel did not fully address the
issues rased. Another stated that although the
paperwork may be considered accomplished in a
timely manner, the implementation of the actions
commirted (o in order 10 correct the conditions ex-
pressed in the DPY have not been accomplished in a
timely manner, The third interviewee stated that the
DPV process cffectively addressed his concerns in a
umely and effective marner.

How easy/dufficult was i 1o find this information?

One mterviewee stated that gaidance was readily
avatlable. Another stuted that 1t was casy to find the
Manual Chapter. The third interviewee did not an-
swer the guestion.

Once you found 1t how casy was the chapter 1o
understand?

One intorviewee stated that it was not all that easy to
understand. Another stated that the gudance is casy
o understand, but was not sure that the require-
ments for the written DPV  statement  were
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