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UNITED STATES GF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION
In the Matter of )
)
LONG ISLAND POWER AUTHORITY ) Docket No, 50-322-DCOM
(Shoreham Nuclear Power )
Siation, Unit 1) ) (Decommissioning Plan)

In their *Supplement 1o Joint Opposition to the S1aff"s Recommendation for Issuance
of & Decommissioning Order . . .,* the Shoreham-Wading River Central School District
and Scientists and Engineers for Secure Energy (Petitioners), take issue with the NRC
Staff’s representetion, in SECY-92-140, regading the Federal Register notice announcing
its consideration of the Licensee's decommissioning plan to the extent that it advisos the
Commission that it was “drafied in the form of an order conventionally used under the
provisions of 10 C.F.R. Part 2, Subpart B." Petitioners’ arguments, Supplement at 1-4,
are ‘redicated on a misunderstanding of the Staff’s statement.

The simple response to Petitioners' arguments is that in representing that the
December 23, 1991 Federal Register notice regaiding consideration of the Shoreham
decommissioning plan was “drafted in the form of* an order conventionally issued under
Subpart B to 10 C.F.R. Part 2, the operative phrase is "in the form of" an order.

(Emphasis added). The Staff sought to inform the Commission that in light of the language
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CERTIFICATE OF SERVICE

I hereby centify that copies of *NRC STAFF 'S MOTION TO FILE RESPONSIVE PLEADING*
and "NRC 3TAFF'S REPLY TO PET'TIONERS' MAY §, 1992 JILING® on the above
captioned proceeding have been served on the following by deposit in the United States mail,
first class, or, as indicated by an asterisk, by deposit in the Nuclear Regulatory Commission’s
internal mail system, this 6th day of May, 1992:

James P. McGranery, Jr., Esq.
Dow, Lohnes & Albertson

1255 23ru Street, NW, Suite 500

Wasningtun, DC 20037

John Faston, Esq.

General Counsel

U.S. Department of Energy
1000 Independence Ave., SW
Room 6A245

Washington, DC 20585

W. Taylor Reveley, 111, Esq.
Donald P. Irwin, Esq.
Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219-4074

Nicholas §. Reyrolds
David A. Repka
Winston & Strawn

1400 L Street, NW
Washington, DC 20005
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Staniey B. Klimberg, Esq.

Executive Director and General Counsel
Long Island Power Authority

200 Garden City Plaza, Suite 201
Garden City, NY 11530

Samuel A. Cherniak, Esq.

NYS Department of Law

Bureau of Consumer Frauds and Protection
120 Broadway

New York, NY 10271



Carl R. Schenker, Jr,, Esq.
O'Melveny & Meyers

555 13th Street, NW
Washington, DC 20004

Gerald C. Goldstein, Esq.
Office of the General Counsel
New York Power Authority
1633 Broadway

New York, NY 10019
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Washington, DC 20555

Thomas §. Moore, Chairman

Administrative Judge

Atomic Safety and Licensing
Board Panel

EW-439

George A. Ferguson
Administrative Judge
5307 Al Jones Drive
Columbia Beach, MD 20764

Atomic Safety and Licensing Board
Panel® (1)

1.8, Nuclear Regulatory Commission

Wishington, DC 20555
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Atomic Safety ano Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Office of Commission Appeliate
Adjudication® (6)

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Jerry R, Kline

Administrative Judge

Atomic Safety and Licensing
Board Panel

EW-439

T, Hull
Counsel for

NRC Staff




