THE LONG JBLAND POWER AUTHORITY'S COMMENTE ON
SBECY~92~140 AND RESPONSBE TO PETITIONERB' JOINT
OPPOSITION TO DECOMMISBSBIONING ORDER




thus implersnt the February 1989 Settlement Agreement between
LILCU and the Gtate of New Yerk., Further, as previously
expiained, the KRC's prompt approval of LIPA's DP is even more
urgent in light of the upcoming closure of the waste repository
at Barnwell, Souih Carcolina and Hanford, Washington on

December 31, 1992. (Sue letier from Richard M. Kessel, LIPA,
Chairman to Commissioners (April 28, 1992) ("Kessel Letter");
Affidavic of Leslie M. Hill (April 28, 1992) (“Hill Aff.").)

As part of their scorched-earth campaign to delay or
prevent the decommissioning of Shoreham for financial and
philosophical reasons, the Shoreham-Wading River Central School
District and Scientists and Engineers for Secure Energy, Inc.,
(collectively "petitioners") have submitted a 28-page opposition
("Pet., Opp.") to the Staff's recommendation for proupt approval
of LIPA's DP. Notably, however, petitioners raise no colcrable
public~health-and-safety concerns about LIPA's DP. Rather,
grasping at every conceivable straw, petitioners raise a
potpourri of obscure and pettilogging objections in the obvious
hope of =ecuring even more delay and thereby imposing compietely
unnecessary and avoidable expenses on Long Island racepayers, who
have been bearing Shoreham's ongoing expenses fur three years now
while LILCO and LIPA have struggled to obtain various Commisvsion
approvals in the face of petiticners' obstructionism. If
petitioners must be allowed to continue burdening the

Commission's processes for their own extraneous purposes, they



should be confined v« the cpportunity for a poet-approval
hearing, as recommenced by SECY-22-140, and the public interest

would be served by the prompt approval of LIPA's DP.

The Commission aliso should reject petitioners'
perfunctory request for an administrative stay. (Pet. Opp., pp.
1-2.) These very petitioners have sought emergency stays of
fhoreham-related NRC orders on three prior occasions from the
D.C. Circuit or the Second Circuit, but have secured no relief.
gee D.C. Cir., No. 90~1241 (filed May 7, 1990) & No., 91«1301
(filed June 26, 1991); Second Cir. Ne. 92-4034 (filed March 2,
1092). This track record amply demonstrates the lack of equity
in petitioners' repeated requests for emergency judicial relief.
An administrative stay is not an entitlement, and petitioners
heve made nc showing that a stay is warranted. The Commission
should not assist petitioners in their plan to burden the courts

with yet another unfounded application for emergency relief.’

: The pettifogging nature of petitioners' objections is
pnrticulnrll evident in the May 5, 1992 “Supplement” to their
Joint Opposition, sarved on counsel for LIPA at 5:50 p.m.
yesterday. This prolix axegesis about supposed
"mischaracterization(s)" and "typographical error(s)" is
reniniscent of petitioners' earlier unsuccessful arguments that
the Commisesion could not issue the March 1990 Cenfirmatory Order
under Part 11 Subpart B for similar reasons. The argument has nc
greater vitality in this context. The Staff states only that the
nctice would be "drafted in the form of an order" as used for
Subpart 8 orders. The Staff does not imply, nur need to
zonclude, that the DO would be a Subpart B order. The DO is an
order pursuant to 10 C.F.R. § 50.82(e). Authority for the order
therefure clearly exists., Since the decommissioning rule is
#ilent on the f~rm of the notice, the Staff was hardly

(continued...)



NEITHEER THE AEA NOK APA LNPOBES »
REQUIREMENT .




Atomic Energy Act. Consistent with the Commission's

prior decision in long lsland Liahting Co. (Shoreham Nuclear
Power Station, Unit 1), CLI~92+04, . NRC __ (1992), SECY-92~140

properly recognizes that the AEA does not entitle petitioners to
a pre-effectiveness hearing. (2ee SFCY-92~140, p. 4.) 1In CLI-
92-04, the Commission explained the limited circumstances in

which such a pre-effectiveness hearing is required:

[T)he AEA requires the Commission to hold a pre-
effectiveress or "prior" hearing on certain
applications for a construction permit (second sentence
(of AEA § 189(a)]), and to otfer a pre-effectiveness
hearing on certain applications for an amendment to a

: , an license, or an
dicense (third and fourth
sentences [of AEA § 189(a))). Where applications for
actions which do not fall into the four categories
described above are involved, the Commission has
construed section 18%a(l) as not requiring the offer of
a pre-effectiveness or "prior" hearing. . . . This
interpretation is long-standing, and supported by the
legislative history ot the 1957 amendments to the AEA
which added the second sentence to section 189,

See CLI-92-04 p. 9 (footnotes omitted).

In the present case, petitioners concede that the
proposed DO is not a license amendment, not an operating license,
and not a construction permit. (See Pet. Opp., p. 4.) Thus, a
straightforward application of CLI-92-04 -~ which petitioners
ignore in their discussion -~ disposes of any claim to a
mandatory pre-effectiveness hearing on AEA grounds. It is

entirely within the NRC's authority in this case to issue the DO,






the APA only if the underlying statute requires iL. §ee, e€.49.,

United States v. Florida East Coast Ry, Co., 410 U.5, 224, 238
(1973); United States v. Allegheny-ludlum Steel Corp., 406 U.S,
742, 757 (1972). Even the authority cited by petitioners (Pet,

Opp., P. 16) confirms this critical point. gSee Attorney
General's Manual on the APA, p. 41 (1979) ("the formal procedural

requirements of the [(APA] sre invoked only where agency action

"on the record after opportunity for an agency hearing" is

required by some gther stacute").

This limiting principle is equally well sottled with
respect to the AEA. Indeed. petitioners concede (Pet. Opp.,
Pp. 15=16 & n.9%) that numerous precedents hold that, in the
absence of express provision in the AEA, the APA does nnt regquire
an "on the record" hearing under AEA j 18%(a). §See, €.9., ity
of West Chicago v. NRC, 701 F.2d 632, 638-39 (7th Cir. 1983)
(Section 558 of the APA "does not independently provide that
formal adjudicatory hearings must be held"); Union of Concerned
scientists ("UCS") v. NRC. 920 F.2d 50, 53 n.3 (D.C. Cir. 1990);
PCS v. NRC, 735 F.2d 1437, 1444 nn.11-12 (v.C. Cir. 1984), gert.
denied, 469 U.S. 1132 (1985).

According to petitioners, the "problem" with this
overwhelming line of authority "is that the courts considering
this issue have focused only oa AEA §§ ‘'81 & 189." (Pet. Opp.,

p. 16.) Petitioners then proffer an elaborate discussion of the



legislative history of AEA § 191, 42 U.§.C. § 2241, which

provides as follows:

. , the
Commission is aulhorized to establish one or more
[Licensing Boards).

42 U.8.C. § 2241 (emphasis added): gee Pet. Opp., pp. 19-22.°

But petitioners' argument based on AEA § 191 adds
nothing. Thai section merely restates, through nega%ive
implication, that which is stated explicitly and simply in AEA
§ 181 -~ tvhat the APA applies to the AEA. Poring over the
legislative history of AEA § 191 is not necessary to establish
this proposition. No aspect of the legislative history will
change the fundamental prirciple that the "on the record"
requirements of the APA will not be imported into the AEA unless

there is clear zongressional intent favoring a formal hearing.

Finally, petitioners' argument fails for a second,
whelly independent reason. Even assuming arguendo that the
legislative history cited by petitioners demonstrated that all
hearings under AEA § 189 rust comply with the formal "on the

record" requirements of the APA, that would still not answer the

’ Sections 7(a) and 8(a), 5 U.S.C. §§ 556 and 557, as
discussed above (p. 4 n.l), state the formal procedures to be
undertaken in a hearing subject to the APA's formal adjudicatory
procedures.



PETITIONERS' BHOLLY~RELATED CRITIQUES ARE INAPT AND
PREBENT NO BABIS FOR REJECTION OF THER BTAFY'B
RECOMMENDATION,

The Commission's Bholly Regquirements Are
Inapnlicable Bacause The Recommended DO Wil Not
Amend The SBhoreham License,




the Staff's recommendation involves no proposed amendment of the

Shoreham license.'

Petitioners' argument that the Sholly procedures are
unavailable could have significance only if this case involved a
iicense amendment that could not be made effective prior to a
hearing without reliance on the Sholly procedures. The Staff has
amply demonstrated (and petitioners have not shown any e ror in
such demonstration) that the DO approving LIPA's DP is a form of
agency action that does not amend the existing Shoreham license
and therefore presents no occasion for invocation of the

Commission's Sholly procedures. (See SECY-92-140, pp. 3-4.)

It is, of course, true that the Staff references a No
Significant Hacards Consideration ("NSHC") analysis in SECY-92-
140. However, the Staff expressly states that it will include
the NSHC analysis “ia order to assure that the staff's assessment

of the request [for DP approval) is documented gven though not

.

There also is no mer.t to petitioners' underlying
premise that prehearing approval is impermissible in connection
with an amendment of Shoreham's license row that it has been
downgraded to a possession - only license ("POL"). (See Pet.
Opp.., P. 4 & n.2.) LIPA and the NRC Staff have previously
demonstrated (1) that Sholly procedures have long been followed
in anending possession-only licenses and (2) that it would be
absurd 'f amendwents of an operating license could be made
immedjately etfective but amendments to a possession-only license
could not. (See LIPA Opposition to Motion for Stay of License
Trarsfer and Suggestion of Mootness (dated Dec. 30, 1991), pp. 9=
11 & nn.8~10; NRC Staff Response to Petitioners' Motion for Stay
and Suggestion of Mootness (dated Jan. 6, 1892), pp. -8 & nn.11~-
17:)




required by the form of the approval." (SECY-92-140, p. 6
(emphasis added).) Since an NSHC determination is "not required
by the form of approval," NRC approval of LIPA's DP on a pre-
hearing basis plainly cannot be defeated by petitioners'
issertion that the Shelly procedures "are not available" (Pet.
Opp., P. 4), nor by petitioners' subsidiary arguments that an
NSHC determination would not meet all regulatory requirements,
As shown below, the Staff has employed the NSHC criteria merely
as a way of documenting its assessment of the regulatory action
and as an additicnal basis for recommending immediate
effectiveness of the DO, There is no requirement that the
process followed in issuing the NSHC finding or Staff analysis

comply with the Commission's Sholly regulations.’

Contrary to petitioners' suggestion (Pet. Opp., p. 13),
thie foregoing conclusions are not affected by LIFA's January 13,
1992 reguest for a license amendment approving its DP. (See
LSNRC-1683, Letter from L.M. Hill, LIPA, Resident Manager to NRC
(Document Control Desk) (Jan. 13, 19%2) ("LSNRC-1883").) LiPA's

January 13, 1992 request was made as a contingency, to avoid

. This conclusion applies not only to petitioners'
arguments on the technical merits of the NSHC analysis performed
by LiPA and the NRC Staff, but also to petitioners' arguments on
the Sholly procedures to be followed. Stated simply, the
procedures of 10 C.F.R. § 50.91 that relate to an NSHC finding
(€.9., the definition of “"emergency" situations and the
requirements related to notice and comment) simply do not apply
in this case.

11




delay in the event the Staff concluded that a license amendment

was necessary to approve LIPA's DP.

B. Pre-Hearing Approval Of LIPA's DP Presents No
Bignificant Hazards Considerstions.

Citing 10 C.,F.R. § 50.92(¢c)(1) and (2), petitioners
next contend that "[tlhe NRC [(clannot [m)ake an NSHC
[d)etermination for the DO" because decommissioning supposedly
involves "new and different" potential accidents and increased
potential for accidents. (Pet. Opp., p. 4.) For the reasons
already discussed, however, this argument is beside the point.
The recommended DO will not amend the Shoreham license and
therafore can be issued and made immediately effective without an
NSHC determination; the "fundamental provisions" of the existing
license will remain in place to "govern([] the possessior and use"
of Shoreham. (SECY-92-140, p. 4.) Furthermore, as the
Commission noted in promulgating section 50.92, a NSHC
deterr nation should be made taking into account the regulatory
status of a plant. 51 Fed. Reg. 7744, 7747 col. 3 (1986). Given
Shoreham's status, there can be no doubt that the Staff is fully
warranted in concluding, as LIPA demonstrated, that the
recommended DO involves no significant hazards considerations,

(See SECY~-92-140, pp. 2, 6.)

12



U“Nevw And Different Accidents." LIPA's DP analyzes ten

areas of potential hazard for the course of decommissioning.
(§ee DP Section 3.4.) LIPA has previously demonstrated that
these matters involve no "new" or "different" accidents for NSHC
purposes, and petitioners neither allege nor show error in any
specific aspect of LIPA's analysis. (Compare LSNRC-1883; LSNRC-
1899, Letter from L.M. Hill, LIPA, Resident Manager to NRC
(Document Control Desk) (Jan. 22, 1992) ("LSNRC-1899") with pPet.
OPP., PP. 4+7.)' 1Instead, citing San Luis Obispo Mothers for
Peace v. NRC (“SLOMEP"), 799 F.2d 1268, 1270-71 (9th Cir. 1986),
petitioners sweepingly contend that an NSHC determination is
inappropriate because the potentizl accidents analyzed in LIPA's
DP are not in every instance completely identical with accidents
previously analyzed. (Sgu Pet. Opp., pp. 4-6.) This position is

meritless.

In the SIOMFP case, the licensee sought (1) to increase
fivefold the number of fuel rods permitted to be stored in the
Diablo Canyon spent fuel pools and (2) to replace anchor d fuel
pool racks with "a new rack design" of unanchored racks even
though the plant is located in "an active seismic zone." 799

F.2d at 1269-70. The reguested amendments thus created the

' Contrary to petitioners' assertions (Pet. Opp., p. 5),
LIPA's January 22, 1992 analysis does not concede that the
matters analyzed in LIPA's DP constitute "new" and "different"
accidents. To the contrary, LIPA's January 22 analysis
demonstrated why the matters referenced in the DP did pot involve
"new or different" accidents. (See LSNRC-18%99, App. I, pp. 3-4.)

13



possibility of a new accident «=- unanchored racks "cellid[ing]
with the walls of the pools cr with each other" during an
earthquake, which in turn “enhanc[ed] the risk o. a nuclear
reaction occurring in the pools," a possibility which the NRC
conceded to ve "sufficiently serious to justify a later hearing."
Id. at 1270. It was only on these extreme facts that the Ninth
Circuit rejected the NRC's NSHC determination on the gcound that
prior analyses had not addressed the "gpe:ific kinds of accidents
petiticners identify." Id. (emphasis added).’

As noted, the new-accident allegations in SLOMFP were
highly specific, and the case cannot appropriately be extended
beyond its facts. By contrast, petitioners here have made no
specific showing whatever that any of the potential accidents
referenced in LIPA's DP -~ none of which invelves changes in
design parameters for an operating plant -- involves "new" or
"different" considerations from potential accidents previously

analyzed.

The current Shoreham licensing basis is defined by the

Defueled Safety Analysis Report ("DSAR") that supported, among

d There is nothing in the SLOMFP opinion to support
petitioners' assertion that, in making an NSHC determination, the
NRC may not conclude that the consequences of a potential
accident "will not be greater than the conseguences of a distinct
accident which has been previcusly evaluated." (Pet. Opp., p. 6
(emphasis added).) This was not the basis of the Court's
decision, which rested on the different nature of the rack-
collision accident.

14



other amendments, the curreit possession-only license ("POL").
The DSAR included specific and thorough accident analyses, which
in turn have been relied upon in LIPA's DP. As expla.ned in
LSNRC-1899, App. 1, p. 3,

The set of accidents contained ir DP Section 3.4 have
either been previously evaluated directly in approved
Shorcham licensing basis documents, or are considered
to be subsets of accidents previously evaluated in
approved Shoreham licensing basis documents.

Thus, there is no substance to the claim that the DP presents new

or different accidents from those previously analyzed.

The fuel handling accident referenced in DP Section
3.4.1.8 was previously analyzed in Section 15.1.36A of the DSAR.
That analysis underpinned the prior amendment of the Shoreham
Emergency Plan and downgrading of the Shoreham license to
possession-only status. (See LSNRC-1899, App. I, p. 3.) Two of
the other matters addressed in LIPA's DP -~ effects of natuial
catastrophes and effects of security breaches (DP Sections
3.4.1.9 and 3.4.1.10) -~ are not specific accidents at all, but
rather involve broad matters that have been thoroughly addressed
at Shoreham and have no special nexus to decommissioning. (Sge

LSNRC-1899, App. I, p. 3.)

Finally, the DP addresses seven other matters ~-- for

example, dropping of a waste container containing activated

15



concrete rubkle resuiting from decommissioning ~- each of which
sinply represents a decommissioning-specific application of
clizsses of accidents that have previously been analyzed on the
Shcoreham docket. (ld., pp. 3-4.)"' As the Commission well

knows, Shoreham is a minimally contaminated plant the
decommissioning of which entails infinitesimal radiologica!
exposures. Nothing in the SLOMFP case supports petitioners'
sweeping assertion that an NSHC determination cannct be made here
simply because the potential decommissioning accidents differ in
minor details (for example, the source uof waste in a container)
from prior analyses. Further, this view of the NSHC evaluation
is contrary to longstanding Staff practice and, if applied to
operating reactors, would frustrate the routine license amendment
process. Here, also, petiticners' insistence on complete
identicality seeks to paralyze the Commission and delay as long
as possible Shoreham'’s radiological decontamination, contrary to

the public interest.’

. The six other matters analyzed in the DP involve (1) a
combustikble waste fire, (2) a contaminated sweeping compound
fire, (3) a vacuum filter-bag rupture, (4) an oxyacetylene
explosion, (5) an explosion of liquid propane gas leaked from a
forklift, and (6) a contarination control envelope rupture.

(See DF Sections 3.4.1.2 through 3.4.1.7.)

Mwtitioners' reference to NRC Information Notice 92-21
* ~ othing. (See Pet. Opp., p. 7 n.3.) Fuel disposition is
srt of decommissioning. Further, LIPA has analyzed the
(. s«cability of the Information Notice to Sh.veham and has
cohcluded that the concerns identified in the Information Notice
are not applicable to the fuel stored in the Shoreham Spent Fuel
Fool.

16
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Incressed FProbability Of Accidents. Petitionors

further contend that an NSHC determination here would not comport
with 10 C.F.R. § 50.92(c) (1) because approval of LIPA's DI "will
involve a - jnificant increase in the probability of accidents."
(Pet. Opp., P. 7.) But, far from creating an obstacle for the
Staff's recommendation, this assertion simply demonstrates yet

again the error in petitioners' approach.

Nowhere in petitioners' opposition is there a single
word of analysis showing or tending to show that a fuel damage
accident, a natural catastrophe, a breach of security, a waste
container drop, or any of the other potential accidents would be
more likely to occur during decommissioning than previously was
the case. Indeed, petitioners' argument seems to be premised on
the erroneous and unsubstantiated assumption -- ruled out by the
absence of a lizense amendment -~ that approval of LIPA's DP
"would allow a significant reduc:ion in the safety procedures at
Shoreham." (Compare Pet. Opp., b. 7 with SECY~92-140, p. 4.)

Such an assumption has no factual basis.

Even more important. the operations to be conducted
during decommissioning are not suhstantially different in kind
from those being conducted under the present POL. As explained

in LSNRC-1899, App. I, p. 2,

17



The fuel, radioactive waste and material will not be
handled or treated in a different manner tnan assumed
in previous safety analyses and evaluations. The small
amounts of radicactive waste and materials at Shoreham
are contained in systems and components specifically
designed for their control. Fuel handling will be
performed by certified personnel, with approved
equipment and approved procedures. The low burn-up
fuel is stored in the spent fuel pool. Storage of the
fuel in any on-site location other than the spent fuel
pool would require a further license amendment.

Therefore, the DO will not allow any activity that would
significantly increase the probability (or consequences) of the
accidents previously evaluated. There is no basis for the
assumption that probabilities of accidents will increase simply
because decommissioning would be authorized. Moreover,
petitioners make no showing that any increase in the probability
of any potential accident would have any significance. As amply
shown in LIPA's DP and in LSNRC-1899, the potential
decommissioning accidents simply do not threaten significant
consequence in light of the minimally contaminated condition of

Shoreham. '’

" Although lacking standing to do so, petitioners raised
arguments relating to occupational radiation exposure. (Sge Pet.
Opp., pP. 8.) Contrary to petitioners' claim, LIPA's DP does
analyze occupational exposures during a potential accident. (See
DP §§ 3-19 through 3-27.) The construction of the accident
scenarios and assumptions are drawn from the hounding scenarios
postulated by the NRC for the reference BWR, except for the
postulated fuel-damage accident. (See DP § 3-18). The
meteorclogical and other parameters for Shoreham are
conservative, and the off-site dose assessments are fully
consistent with the procedures in NRC Regulatory Guide 1.109.
(See DP j 3-19). Moreover, these parameters have been
consistently applied acrouss all accident scenarios. (8ee DP §§

{continued...)
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C. The [O May Be Approved Without Further Oppeortunity For

A

. ———— e TP ——————

Petitioners also argue that the "NRC may not exercise
its AEA 1 189%a(2)(C) authority to dispense with prior notive and
reasonabie opportunity for public comment" on any hazards
determination associated with the recommended DO. (Pet. Cpp.,

p. 9.) Once again, for reasons already shown, petitioners'
argument must fail because the S:aff has not proposed approval of
any license amendment, and hence Lhe statutory provisicns
regarding notice and opportunity to comment simply do net come

into play.

Moreover, petitioners are straining at: gnats on the
gquestion of opportunity to comment. LI™A's DP, with ics
petential accident analysis, has been on tile for over 16 months
and was *he subject of the Commission's Decenber 23, 1991 Federal
Register notice. §See 56 Fed. Reg. 66459 (19921). Petitioners'
J0-plus~page requests for hearing, dated January 22, 1992,
contain no word of analysis concerning potent.al
decommissioning accidents. Further, petitionurs have also had
access for more than three months to LIPA's January 13 and 22,

¥(...continued)
3=-21 through 3-27). Finally, any credit for HEPA filtration was
taken only where appropriate, j.e., where HEPA filters are
available and not damaged by the event postulated. This approach
is fully consistent with the NRC analysis of the decommissioning
of the reference BWR,

19
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1992 submissions regavding the NEHC i lysis and were directly
sarved wicth SECY-$2+~140, which specifically notes the Staff's
concvrrence with LIPA's NSKHC analyeis. (S¢¢ SECY-92~140, p. 2.)
During that time, they certainly were free to provide technical
comments on LIPA's NSHC evaluation to the NRC Staft. They did
not. And, as already shown, petiticners' latest filing with the
Commigssion is utterly devoid of any analysis showing or Lending
to show that a DO approvin~ LIPA's DP would somehow create

significant hazards considerations.

In short, it is abundantly clear that petitiocners have
said absolutely nothing on hazards considerations. Rather,
petitioners once again seek to tie up the Commission -~ and LIPA
~= {in red tape, the untangling of which will simply further delay
implementation, and further increase the cost, of the 1989

Settlement Agreement between LILCO and the S*tate of New York."

The critical timing considerations here relate not to
nore procedures for petitioners or spurious issues, but rather to
the pressing need to approve LIPA s DP now so that expenses may

be minimized and, in particular, so that full advantage may be

H Petitioners contend that discrepancies exist between
the delay costs cited by LIPA and those earlier cited by LILCO.
(Pet. Opp., pP. 12 & n.8.) By any account, however, the costs cof
delay are very large. Moreover, LILCO's earlier submissions did
not include the costs associated with physical contract laborers
who will be mobilized and ready to perform decommissioning
activities such as segmentation of the reactor pressure vessel.

20
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teken of the last eight months of guaranteed availability of the
waste repository at Hanford, wWashington and Barnwell, South
Carolina. (fee Kessel letter: Hill Aff.) Seeking to frustrate
that public interest, petitioners suggest that the present need
for expeditious approval of LIPA's DP is somehow a condition
which was "created by LIPA" and which the Commission therefore
must disrejard. (Pet. Opp., p. 13 (emphasis omitted).) This is

preposterous.

LTPA, with LILCO's support, submitted its DP more than
16 monthe ago anl necessarily began planning for imi lementation
cf decommissioning., It would have been fiscally and technically
irresponsible of LIPA to fail to put contractual and other
necessary arrangeuents irtc place in advance of the NRC's
approval of the DP. In addition, LIPA's Decerber 1970 submission
of the OF can hardly be characterized as tard ' en approval is
sought for a date more than 16 months later. en filed, the DP
contained a schedule premised on NRC approval by September 1991.)
Further, the urgency of approval has increased due to
developments since Decemb.or 199( At that tixe, the possibility
existed that Barnwell would remain open for some time after
Decenver 31, 1992 to out-of-state shipmentu, but the possibility
Appears to have diminished in recent months.'* LIPA can hardly

" On March 13, the South Carclina House of
kepresentatives defeated proposed legislation, endorsed by
Govarnor Carroll, which would have kept Barnwell available to

(continued...)
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pe faulted for this development, well known te the NRC, which
makes it all the more important that LIFA-s DP be epproved
promptily so chat maximum advantage can be taken of Barnwell's

remaining months of operation.

Opp., Pp. 11-12) that economic considerations are irrelevant to
NSHC determinations. §See 51 Fed. Reg. 7744, 7756 (1986),.
Significantly, as noted abov., in the decommissioning context,
the imperatives created by Hanford and Barnwell's closure are
closely analogous to the concerns involving shutdown or derating
which Congress understood would constitute exigent circumstances
for purpcses of NSHC analysis to operating plant.. (Sege Pet.
Opp., pPp. 10-11.) 1In light of these imperatives, and the ample
procedures already afforded petitioners, there is no conceivable
basis for delaying approval of the LO pending publication of yet
another Federal Register notice which will serve only to bring
forth yet another just-say-no filing from petitioners. Rather,
even if a licerse amendment were sought here, the Commission

would be fully entitled and empowered to make such an amendment

(,..continued)
receive out-of-state waste through 1995. The issue is not
firally settled because other legislation is still pending.
But unless the Legislature cin be convinced to alter its
provision, Barnwell will apparently close to out-of-state waste

on December 31, 19%2. §See Nucleonics Ween, March 19, 1992, pp.
=3,

22

Finally, petitioners plainly err in claiming (Pet.
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immediately effective in the "pubklic . . . interest." See 10
C.F.R. § 2.204.

I1X. THE COMMISSION MAY AUTHORIZE THE DO ON THE BASIS OF THE
SBTAFF'S RECOMMENDATION,

Petitioners assert that *i e Commission cannct apprcve
**¢ Staff's recommendation regarding issuance of the DO because
the Jommissioners riave not prvsonally reviewed the draft order or
si'pporting documentation. (Pet. Cpp., pp. 23-24.) Tais
extraordinary contention warrants little response. Boiled down,
the assertion amounts to nothing more than the obviously
inzorrect view that the Commissiconers cannot rely on the
expertise of the Staff but, instead, must themselves review all
of the relevant documents and technical analysis. On this point,
petitioners' complaint lies not with anything the Staff is
recommending, but rather w.th the Commission's standard practice
of relying on Staff recommendations in making informed licensing
decisions. 1Tne Commissioners are, of course, perfectly entitled
to rely on the {~ui1' recommendation in carrying out their

requlatory respeniivilities.



IV. THE RECOMMENDED DO I8 IN FULL COMPLIANCE WITH THE NRC'S NEPA
QBLIGATIONS.

Petitioners contend that the Staff's environmental
assessment ("EA") and finding of no significant impact ("FONSI")
on the recommended action vioiate the Naticonal Environmental
Policy Act (“NEPA™), 42 U.S.(. § 4321 et _seqg. in two respects.
(Pet. Opp., pp. 25-26.) First, they claim that the EA is
"inadequate." (1d., p. 25.) Second, petiticners assert that the
Staff was required to issue a draft FOASI. (Jd., p. 26.) These
arguments are largely identical to assertions petitioners made in
challenging -- unsuccessfully -- the Staff's recommendation of
approval of Shoreham's transfer to LIPA in SECY~92-041 (Feb. 6,
1992). (8See Pet. Opposition to Staff Recommendation ior Approval

~icense Transier (dated Feb. 20, 1992), pp. 7-13.) Here, as

@ @, neither of petitioners' arguments holds water.

Environmental Assessment. Petitioners note that the

Staff has prepared an EA, but complain that there has been
inadequate "participation in its development" by the public and
other federal agencies. (Pet. Opp., p. 25.) The NRC is
okligated to undertake such consultation, petitioners argue,
under the guidelines of the Council on Environmental Quality
("CEQ") and the NRC's own NEPA-implementing rule, specifically 10
C.F.R., § 51.30(a)(2). (See Pet. Opp., p. 25.) But the Staff is

under no such obligation. Section 51.30(a)(2) requires only that
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the EA contair a "list of agencies and persons" that the Staff
may have consulted in preparing the EA. The provision does not

reguire that anyone be consulted.'’

Moreover, petitioners' err in citing Fritiofson v.
Alexander 772 F.2d 1225 (S5th Cir. 1985), as support for their
assertion that an agency preparing an EA "must consult" with
other federal agencies. In Fritiofoson, the Fifth Circuit was
referring to the obligation of the Army Corps of Engineers =--
under one ot 1ts organic, enabling statutes, not NEPA -~ to
confer with other agencies before taking action. gSee jd. at
1235. Twist and turn as they might, petitioners just cannot find
any such rejuirement here for consultation in the preparation of

an EA.

Draft PONEI. Petitioners claim that the Staff "avpears
to propose viclation" of the allegedly "unambiguous reguirement"
to prepare a draft FONSI. (Pet. Opp., p. 26.) But there is no
such requirement. Rather, the pertinent provision only
identifies "[c]ircumstances in which a draft [FONSI] may be

prepared." 10 C.F.R. § 51.33(b) (emphasis added). By the

b Indeed, over the years, the NRC has issued inrumerable
EA's in the Shoreham case {as well in many others) noting that
"[t]lhe NRC staff reviewed the lLicensee's request and did not
consult other agencies or persons." 8See, €.9., 57 Fed. Reg.
6860, 6861 (1992) (EA on Shoreham's transfer to LIPA): 56 Fed.
Reg. 58931, 58932 (1991) (EA on decommissioning fundirg exemption
for Shoreham). There is nothing unigue about the Stsif's
treatment of the instant EA.
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where the ICC "declares a specific rate to be the reasonable and
lawful rate for the future, it speaks as the legislature," and
the carrier is entitled to rely on the ICC's pronouncement, as if
it had been a law enacted by Congress. Jd. at 386, 389, These

facts bear no relation whatever to the claimed estoppels here.

Pre-Effectiveness Hearing. Petitioners first suggest

that former Chairman Carr somehow committed the NRC to a pre-
effectiveness hearinc on decommissioning in a letter he sent to
the Secretary of Energy, Admiral James D. Watkins (datad Sept.
15, 1989). (A copy is attzched hereto as Exh. A.) In tha*
letter, which is notably not addressed to petitioners or their
counsel, Chairman Carr merely noted that "the Commission's rules
require that e offer an opportunity for public hearing on any
proposed license transfer and before NRC approval of

decommissioning may be granted." (Id., p. 2:; Pet. Opp., p. 23.)

That opportunity was offered by the Commiss.on's
December 23 Federal Register notice, and petitioners' motions to
intervene show no need for a pre-effectiveness hearing. Nor has

any such reason been "hown in their present opposition.

Moreover, it is preposterous for petitioners tc claim
that Chairman "arr's statement, mad. to another government
official (not to petitioners) over 2% years ago, could serve

under Arizona Grocery to compel a pre-effectiveness hearing not
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octherwise required. Chairman Carr did not even purport to
address, let alcne to resolve, the guestion whether anyone (much
less petitioners) is entitled to a pre-effectiveness hearing.
For the rule in Arjzona Grocery to apply, the agency must have
specifically addressed the issue now at hand, must have
considered the arguments on both sides, must have made its
determination after creating a record based or its findings and
conclusions, and an equitable basis for estoppel must exist. See
Arizona Grocery, 284 U.S. at 382-83, 386-87, 189, Petitioners
hae not even begun to meet their burden to show that the
Commission has a previocusly established position on the issue at
hand or that petitioners have relied thereon. Furthermore, the
Commission has just recently concluded that license transfer --
to which Chairman Carr's letter also referred -- could be made
imrediately effective, and there is no basis for treating the

recommended DO differently.

EIS/EA. Petitioners also claim that the Commission has
committed itself to preparing an EIS, as opposed to an EA, on
decommissioning. They peint to a preliminary response by Dr.
Thomas Murley to a petition filed by petitioners under 10 C.F.R.
§ 2.206, stating "that an . . . (EIS) or supplement to an EIS
should be prepared." (See lLetter from Dr. Murley to James E,.
McGranery, Jr., Esg. (dated July 20, 1989), p. 2 (emphasis added)
(attached as Exh. B).) But Dr. Murley explained elsewhere in

that same letter that if . (e Commission "authoriz(es! the
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decommissioning of the Shoreham facility, an environmental review

will be performed in accordance with the Commissior's
regulations." (]ld. {(emphasis added).) An envircnmental review

may obviously be in the form of an EA or an EIS.

There is no suggestion in Dr. Murley's July 1989 letter
or in the August 1989 SECY~89-247, which petitioners also cite
(Pet. Opp.. p. 27), that the NRC intended to foreclose its
ability to prepare an EA instead of an PIS.'* Again,
petitioners have pointed to a supposed determination that does
not even purport tc address the issue raised here -- whether an
E1S is reguired, as opposed to some other environmental review.
Here, too, petitioners have not met the requirements of Arizona
Grocery to establish that there was a binding Commission

determination.

In any event, Dr. Murley's letter and SECY-89-247 have
long been superseded by the Commission's overriding guidance from
the Commiusion on NEPA issues, in CLI-90-08, 32 NRC 201 (19%0),
and other decisions. Reflecting such deveiopments, Dr. Murley's

formal response to petitioners' section 2.206 request stated that

13 This is especially true in the decommissioning context,
where the EA is intended to supplement the previously prepared
"Final Generic Environmental Impact Statement on Decommissioning
of Nuclear Facilities"™ ("GEIS"), NUREG-0586. The complete
environmental review of the Shoreham DO consists of the EA plus
the GEIS.
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"to authorize the decommissioning of [Shoreham], the NRC Staff
will prepare an environmental impact statement gr environmental
assessment." (See DD-90-8 (dated Dec. 20, 1992), p. 22 (emphasis
added).) Thus, petitioners have long been specifically
forewarned that the Commission might conduct its environmental

review thrcugnh an EA,
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CONCLUBION

For the foregcing reacons, and those shown in SECY~-92-

140, LIPA urges that the Commission expeditiously adopt the

Starf's recommendation in SECY-92-140 and approve the Shoreham [P

through an immediately effective decommissioning order. The

public interest urgently regquires that the radiological

decontamination of Shoreham proceed now, and petitioners'

dilatory tactics should not be rewarded by delay in approval.

Qf Councel:

Stanley B. Klimberg

President of Shoreham Project
and General Counsel

Richard P. Bonnifield

Deputy General Counsel

LONG ISLAND POWER AUTHORITY

200 Garden City Plaza

Garden City, N.Y. 11830

(516) 742-2200

Dated. May 6, 1992

Respectfully submitted,

Rl AR

Widliam T. Colgpan, Jr.
Carl R. Schenker, Jr.
John D. Holum

John A. Rogovin
Q'MELVENY & MYERS

555 13th Street, N W.
washington, D.C. 20004
(202) 383-5360

Nichelas S. Reynolds
David A. Raepka

WINSTON & STRAWN

1400 L Street, N.W.
Washington, D.C. 20005
(202) 371-5726

Counsel for the
Long Island Power Authority
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTIN D C 20088

september 15, 1989

CHAIRMAM

The Honorable Jameg [, Watkins
secretary of Eneigy
Washington, D, €, 20585

Dear Mr. Secretary:

| am responding to your letter oy Mly 27, 1989, concerning t:. future of the
Shorehan Nuilear Power Station, The Comm ssion 1s closely monftoring the
sctivities beiny carried out at the Shoreqam facility to ensure comp7!cnce with
Cormission regulations, In that connection, the Nuclear Regulatory Commission
(ARC) scaff, in pudblic meetings wit' the Long lsland Lighting Company (LILCO)
on June 30 and July 28, 1989, underscored L1LCO's obligations to conform to all
requiressnts of the license fssued by lhe Commission and all requirements

of Coemission regulations unt!l such time 25 the Commission spproves cnanges in
the license. iy letter dated August 30, 1989 (copy enclosed), the staff
forwally notified LiLCO of the requirements that majority of the Commiseion
belfcves should be met #12 Shoreham untf) disposiifon of the factifty 1s

As 15 the case «ith al) fectifty Vicenses issued by “RC, the plant Technics)
Specificatiors, which are conditions of the license ‘ssued to LILCO, provide

¢ degree of flextbility with Fespect to such matters as steffiug depending

on the operational strtus of the factitty, At present, the fue! has been
resoved from the reactor and Pliced fn the spent fuel pocl. This 15 an
activity routinely carried out at other liceased facilities and 1s suthorized
under the exfsting opereting license. With the ‘vel 1n the fuel pool, the
Hcense requirements for staffing are riduced froe those required for operation
in & critical or power operation mode. However, an sdequate number of properly
trafned siaff ave requirag tn entyre plart safety 1n the defueled state, You
expressed the corcern that the loss of trained staff may result in some delay
befere the factiiity coule SLart power opere(ion, However, provided there is
sufficient staff to $4L1sfy the requiremencs of the existing operating license
t0 onsure that the plant 13 .sfe 1n 1ts detueled condition, we do not belfeve
thet reduction in staff at the faciifty warrunts enforcement or sanction,

further, there are Heitstions on the thanges that LILCO can make without NRC
‘pproval zoncerning emergency planntng and the licensee's Local tmergency
Response Orgenfzation (LeRO),  Shoreham's operating license imposes conditions
relating (o the LERD, ang o Hcense smendment |5 required in order to change
these coigisions. In egcition, 16 CiR 90,54(q) euthor iies the iicensee tu mebn
changes in the emergency nlan without NRC svproval pnly 1f such Changes do not
decrease the effectiveness of the emergency o'anm, 1though L1LCO has indicated
that 1t would Vike to umerd the current licrase to permit redyctions in the
LEPO 1n 11ght of the low rédlological risk, s .ch amendaments would require pri
NRC spproval,




Admiral Watking =

The NRC star¢ Made clear at the June EJ"pc July 28 meetings and in the
August 20 letter that 1t 1¢ unacceptan | @lto the NRC for LILCO to permit the
Shoreham 'ac!?ity to deter?orate. The Mcensee will be required to maintain
a1 systems needed fyr sefety in the defueled mode In a fully operable con.
dition., AN Other Systems required for fullepower operation of the ¢a*!?'!y
are to dbe pPreserveg from Cegradat1on. wWith such maintenance OF Custodfal
Services as May be necessar to ensure Such preservation.

Moreover, NRC regulaticns require LILCO to obtain Commission dpproval before
decoﬂwisswkn!nq the faciifty, 1 evaluating Any proposal for 3?(0”“”551Qﬂ’ﬁ9
the Shoreham facilqty, the Commission will carefully assess all appropriate
fssues {n determininq whether to Prepare an Frvvronmenta! Impact Statement in
accordance with the Commission's requlations in 10 CFR Part 51, Unt1) approva)
10 decommiss{on 'S granted, the staff has requested a commitment from LILCO to
maintain the Shoreham facility as described dbove, 1I¢ LILCO Fequests transfer
of the Facility ¢o another person for decomm1ss1on1nq, dpproval by the
Commission 1S req.ired before sych transfer mey teke place, As 1n al} our
actions, NRC wil) ras permit any improper Segmengbtion of the National
Environmenta) Polic: Act (NEPA) review croce!. Final'y, as YOU correctly

noted in your letter, the Commisston's rules ire that we offer an oppor-
tunity for public hearing on ény proposed ¢ transfer ang vefore NRC
approval of decomm!ssvoning My be granted,

At this time, we 4o Not perceive & regulatory Aeed to fssue an order hn!tfnq
activities Currently 9019 on at the Shoreham !:Cilfty. Although LILCO hag
Indicated 1¢g !ntgnt Not to operate Shoreham @

that such aCtivities COmply with the requirements of the Operating cense and
Our regulations. If Recessary, NRC i1 fssue appropriate orders or sanctions
Lo ensyre Complience with Conwiss'on requlations in the event of improper
aCtivities such a5 safety violat!ons, violations of lcense conditions, or the
start of dec0nnnsslon1nq without Commission dpproval,

[ want to assure you that the dismantiﬂnq Or degradation of the Shoreham
facility will NGt be permitted unttl the Commission has author{zed decommis.
sfoning, Further, the Commission ®ill not 2ULhgrize aecommlssion1ng unti)

q’groposal are carried oyt and
the necessary opportunity for public hearing, Ta eccordance with the
Toamission's regulations, hag been Provided.

S!ncere?y.

v/ ,)

| ‘ /

N P yxbﬁlAA L 1 W
renneth M, larre

Enclosure
~“S slateq



oo srar,,

FOR

[

(8
LA
S ¥ (!,
", e

5“. o ."(

5 UNITED STATES
- NUCLEAR REGULATORY COMMISSION

%
} WASHINGTON, D € 20848

<
& July 20, 1989

Nr. James P, McGranery, Jr., Esq,
Dow, Lohnes & Albertson

1255 Twenty-Third Strest
Washirgton, D.C. 20037-1194

Dear Mr. McGranery:

This Tetter s to acknowledge receipt of the petitfon filed by yuu on July 14,
1989, on vehalf of the Shoreham-Wading River Central Schoo! District. In your
petilion you request that the Executive Dérector for Operations issue an
fswediately effective order to Long Island Lightfng Company to cease and desist
from any and 211 activities related to the de veling and destaifing of Shoreham
Nuclear Power Statfon, Unit 1, anéd return to the "status Quo ante,” perding
further consideration by the Commission. You further request that such an
order be accompanied by an announcement of the Coemissfon's intentiun to fine
the Ticensee a substantial amount per day for any violation or continuing .
violation of the Coumission's orders,

As bases for your request, you assert that (1) the defueling of the core of the
Shoreham Station involves an unreviewed cafety question, because it is unnecessary
and because the increased risk of accidents in the transfer ot fuel to the spent
fue! pool outweighs the slight additional margin of safety provided by the spent
fuel gool, and, 8s such, requires prior Commission approval in sccordance with
10 C.F.R 550.55; (2) the issuvance of the full-power operating licence for the
facility was premised, among other things, on adequate staffing, and the licensee
has now declared to the Commissfon 1ts intention to willfully reduce staffing

by about half, which would violate the basis of the {ssuance of 1ts license and
the licensee's prior commitments to the Commission; (3) the lack of maintenance
activities at the facility 1s contrary to a March 1989 Operational Readiness
Rssessment Report; (4) the licensee's plan to substitute fossil-fuel-burning
units for the Shoreham station s a matter that may result in a significant
increase in an adverse environmental fmpact previously evaluated in the Fina)
Environmenta! Statement for the operating lfcense and, as such, presents an
unreviewed environmental question that requires prior Commission approval;

{5) suck an order would allow for a full environmental review pursuant to the
National Environmental Policy Act (NEPA), the Council on Environmental Quality
guidelines, and the Commission's regulations in 10 C.F.R bart §1; and (6) the
issuance of a license amendient authorizing decommiz. oning is a sajor °
Commission action significantly affecting ihe quality of the environment and
recuires an environmental fmpact statement or supplement to an environmental
impact statement as specified in 10 C.F.R §§51.20(b)(5) and (b)(13).

Your petition has been referred to me pursuart to 10 C.F.R §2.206 of the
Commission's regulatfons. As provided by Section 2,206, action will be taken
on your request within a reasonable time, However, a preliminary review of the
concerns in your petition does not indicate any need to take frmedfate action
8S you request because on the basis of current fnformation, th~ Yicensee
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Nr. James P, McGranery -

ny
L]

s currently in compliance with the previsions of fts full-puwer license. The
deiveling of the reactor vesse! is an activity permissible under the terms of
Facility Operating ! icense NPF-82. Tie destaffing of the plant will not be
implemented unti) early Angust,

We are currently evaluating the effects nf these changes in staffing level to
ensure that they will not ¢ inimice) to etiher the comwon cCefense and security
or to the public healtn and safet,. This cviivation will be completed before
the end of July, and we wil) take dppropriate action if warrantec. Furtheraore,
with regard to your assertion chat an envirenmental impact statemert (E1S) or
supplenent to an Z1S should be prepared, w2 note that defueling the Shorehaw
facility 1s authorized by tne Shoreham operating license and does not constityte
2 separate federal zctinn subject to NIPA. Although you are correct that the
decommissfoning of a faci1ity requires a licente amendment necessititing the
preparatior of an £1S, such an amendment has not yet bLeen applied “or in this
case. If the Commissi.n fssues a license arendment authorizing the
decommissioning of the Shorehim facility, an environmental roview will be
performed in accordance with tne corission’s regrlatione,

%‘r’\‘g“\ﬁ?pﬂ caed by

2nopas L, Kurley

Thomas E. Murley, Director
Office of Nuclear keacter Regulation

DISTRIBUTION

Certra 1 TR N2C POR/LPCR
VStello, £DC MBridgers, £DO
TRurley JSniezek
JPartlow SVarga

8Boger HBut ler
MO'Brien SBrown
CShiraky GPA/PA

oMoisburg, PMAS
PDI-2 Reading
CCarter, SECY, 1621
ASLAB

ASLEP

ACRS (10)

¥Yanez (2) (wW-501)
3. Goldberg, 06¢

[MCGRANERY LETTER] * SEE PREVIOUS CONCURRENCE

( {
PRl-2/P ’cf) PDI-2/0* Tech Ed.* 0GC* ADR* og£4 11:0
SBrown . &4 WButler JGoidberg RBoger SVarda

i 07/19/89 07/719/89 07/19/89 07/19/8% 1 /ﬁ;/89
' H

L
JPart uriey

1 46, /89 7 0/89




Mr. James P, McGranery -2 -

1s currently 1in compliance with the provisions of 1ts full-power Hcense, 7The
defueling of the reactor vassel 1S an activily permissible unser the terms of
Facility Operating License NPF-B2. The destaffing of the piant will not be
implemented until early August,

¥e are currently evaluating the effects of these changes in staffing leve' %o
ensure that they will nat be fnimica) Lo efther the common defense and security
or to the public health and safety. This evaluation will be comp leted before
the end of July, and we wil) take appropriate action 1f warranted. Furthewmore
wi'h regard to your «sserticn that an environmental impact statement (£IS) or
si.pplement to an EIS should be preparea, ve note that defueling the Shorelam
facitity 1s authorized by the Shoreham operating license and does not constitute
& sSeparate federal action subject to NEPA, Although you are correct that the
decommissfoning of & facility requires a )icense dmenament necessitating the
preparation of an EIS, such en amendment has not yet boen applied for in this
case, If the Commissfon fssues a license amendment suthorfzing the
decosmissioning of the Shoreham factlity, an eavironmental review will be
performed in acco fance with the Commission's regulations,

Sincerely,

—*72i;>7n44, ? ,423644,4,45.5\\\

™
Thomas €. Murlaey, Director -
Office of Nuclear Reactor Regulation




Long Island Lighting Company

cC:

Victor A, Staffiert, £sa.
Gerners! Counse)

Long Island Lighting Company
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Micksville, New York 1.801

¥. Taylor Reveley, ', Esq.
Hunton & Willfams

Post Office Box 183%

707 Fast Matn Street
Richmond, Virginta 23212

Mr. Lowrence Britt

Shoruham Nuclear Power Station
Post Offfce Box 618

¥ading River, New York 117¢2

Rr, John Scalfce

Plant Manager

Shoreham Nuclear Power Station
Post Office Pox £23

wading River, New York 11792

Restcent [nspector

Shoreham NS

U.5. Nuclear Regulatory Commission
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U.,S. Muclear Regu'rtory Commission
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King of Prussia, Pennsylvania 19406

Ms, Donna Ross

New York State Energy Office
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Empire State Plaze

Albany, New York 12223

Mr. John D, Leonard, Jr,

Vice President-Nuclear Operations
Long Island Lighting Ce.

Shoreham Nuclear Power Station
P.0. Box 618, North Country Road
Wading River, NY 11762

Shoreham Nuclear Power Sta'tion

Supervisor

Town of Brookhaven

205 S, Ocean Ave,
Patchogue, New York 11772

Town Attorney
Town of Brookhaven
3232, Route 112
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San Jose, Califarmia 95126

Richard M, Kesse!

Craliman § Executive Director
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Jonathen D, Feinberg, £s3.

New York State Department
of Public Service

Three Empire State Plaze

Albany, Mew Yorr 12223

Gerald C, Crotty, fiq,
Ben Wiles, Esq,

Counse) to the Govermor
txecutive Chamber
State Capito)

Albany, New “ork 12224
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Lewrence Coe Lanpher, Esq.
Karla J, latsche, f3q.
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Long Island Lighting Company

cc:

Or. Monroe Schneider
Nerth Shore Committee
Post Office Box 231
Wading River, NY 11792

Fabian G, Palomino, Esq.

Specfal Counsel to the Governor
Executive Chamber - State Capitol
Albany, NY 12224

Martin Bradley Ashare, Esaq.
‘wffolk County Attorney

H. Lee Dennison Building
Veteran's Memorial Mighway
Hauppauge, AY 11788

Robert Abrams, [sq.
Attorrney Gerera) of the State

of New York
ATTIN: John Corwin, Esq.
New York State Department of Law
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3rd Floor
New York, NY 10271
Henorable Peter Cohalan
Suffolk County Executive
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Hauppauge, NY 11788

Ms. Nora Credes
Shoreham Opponents Coalition
195 East Main Street
Smithtown, New York 11787
Chris Nolin
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Energy Committee
626 Legislative Office Building
Albany, New York 12248

Shoreham Nuclear Power Station

Mr. Charlie Dcnaldson
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James P. McGranery, Jr., £sq.
Dow, Lohnes and Alberson
Sufte 500

1255 23 Street, N.#.
Washington, D.C. 20037
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Orgarnization
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Pursuan®t to the service reguirements of Pg 8‘“3‘?@ P& 34

§ 2.712 (1991), I hereby certify that on May 6, 1992, 1 served a

copy of the Long Island Power Authority's Comments on SECY492;140

and Response to Petitioners' Joint Opposition to Decommissioning

Order via Courier upon the following parties, except where

ctherwise indicated:

Commissioner Ivan Selin
Chairman

Nuclear Regulatory Commisaion
One White Flint North Building
11555 Rockville Pike
Rockville, Maryland 20852

Commissioner Kenneth C. Rogers
Nuclear Regulatory Commission
Cne White Flint North Building
11555 Rockville Pike
Rockville, Maryland 20852

Commissioner James R, Curtiss
Nuclear Regulatcry Commission
One White Flint North Building
11555 Rockville Fike
Rockville, Maryland 20832

Commissioner Forrest J. Remick
Nuclear Regulatory Commission
One Write Flint Nerth Building
11355 Rockville Pike
Rockvilie, Maryland 20852

Commissioner ®=. Geil de Plangue
Nuclear Regulatory Commission
One White Flint North Building
11555 Rockville Pike

Rockville, Maryland 20852

Stephen A, Wakefield, Esq.
General Counsel

U.S. Department of Energy
Forrestal Building

1000 Independence Avenue, S.W.
wWashington, D.C. 20585

(First Class Mail)

The Hconorable Samuel J. Chilk
The Secretary of the Commission
Nuclear Regulatory Commission
One White Flint North Building
11555 Rockville Pike

Rockville, Maryland 20852

Administrative Judge

Thomas 5. Moore, Chairman
Administrative Judge

Nuclear Regulatory Commission
Washington, D.C. 20555
(First Class Mail)

Administrative Judge
Jerry R. Kiine
Atomic Safety

and Licensirng Board
Nuclear Regulatory Commission
Washington, D.C. 20555
(First Class Mail)



Aduinistrative Judge
Gecrge A. Ferguson

5307 A) Jones Drive
Coiumbia Beach, Maryland
(First Class Mail)

20764

Edwin J. Reis, Esq.

Deputy Assistant General Counsel

for Reactor Licensing
Nuclear Regulatory Commission
One White Flint North Building
1.555 Rockville Pike
Rockville, Maryland 20852

James P. McGranery, Jr.,
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500
Washingten, D.C.

Esq.

20037

Regulatory Publications Branch

Division of Freedom of
Information & Publicetions
Services

Office of Administration

Nuclear Regulatory Commission

Washington, D.C. 203%%

(First Class Mail)

O'Melveny & Myers

555 13th Street, N.W.
Washington, D.C. 20004
Nated:

May 6, 19852

Donald P. Irwin, Esq.
Counsel, Long Island
Lighting Company
Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23219-4074
(Via Federal Express)

Gerald C. Goldstein, Esq.
Office of the General Counsel
Fower Authority of

State of New York
1633 Broadway
New York, New York 10019
(Via Federal Express)

Samuel A. Cherniak, Esgqg.

NYS Department of Law

Bureau of Consumer Frauds
znd Protection

120 Broadway

New York, New York 10271

(Via Fedoral Express)
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