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August 27 1984-

UNITED STATES OF AMERICA
NUCLEAR REGULATORY CORilSSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In.the Matter of ' Docket Nos. 50-338/339 .N
Agg P3:30

VIRGINIA ELECTRIC & POWER COMPANY OLA-1 cFr
f

- .

Cockhj$ cag,.(ReceiptofSpentFuel)
BR US

(North Anna Nuclear Power Station, OLA-2-

Units 1and2) (Expansion of Spent Fuel Pool)

NRC STAFF RESPONSE TO THE CONCERNED CITIZENS!.'
OF LOUISA COUNTY " REVISED CONTENTION 4"

.

I. INTRODUCTION

The Concerned Citizens of Louisa County (" Citizens") filed their

" Third Draft of Contentions" on July 30, 1984. In a response filed
.

!
on August 15, 1984, the NRC staff opposed admission of all contentions.

!

On August 14, 1984, Citizens filed a letter with an attachment entitled

" Revised Contention 4." The Staff is of the view that Revised Contention 4
.

should be admitted..

:
i
o

II. DISCUSSION

f Revised Contention 4 is identical to Contention 4 as submitted on

July 30, 1984. It reads: "VEPC0 has not shown that its physical protection

system satisfies NRC regulatory requirements." In its filing of August 15,i

1984, the NRC staff opposed Contention 4 because of inadequacies in the;

basis for the contention. In Revised Contention 4. Citizens has changed

completely the basis for the contention, apparently relying on a document4

the Applicant mailed to Citizens on August 3,1984 entitled VEPCO's Spent ;
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FuelTransportationRoutingPlan(ThePlan).3/ The basis for Revised
'

Contention 4 is that The Plan does not demonstrate compliance with various

-subsections of 10 C.F.R. 5 73.37 (Requirements for physical protection of

irradiated reactor fuel in transit.)c
,

Citizens asserts that there is no evidance that the physical protection

system described in 10 C.F.R. 5 73.37 has been developed. The only " evidence",

however, that they claim to have looked at is The Plan. By implication,

therefore, Citizens seems to be claiming that The Plan contains all current

relevant information as to the status of Applicant's compliance with 10 C.F.R.

5 73.37. Whether that is true or not will not be addressed here because.

...it is not the function of a licensing board to reach the merits...""

;
of contentions. Philadelphia Electric Company (Peach Bottom Atomic Power

| Station, Units 2 and 3), ALAB-216, 8 AEC 13, 20 (1974). The Staff submits
*

that sufficient basis has been stated for Citizens' specific allegations
.

concerning the system's lack of compliance with 5 73.37. Accordingly,'

1

'. Revised Contention 4 should be admitted.

,

III. CONCLUSION

For the foregoing reasons, the Staff submits that Revised Contention 4

should be admitted.

Respec fully submitted,
J 7

|Q 's
i, D na d;F. asse

Counge for NRC Staff
'

Dated at Bethesda, Maryland -
this 27th day of August, 1984

1/ Applicant's Response To The Contentions Of Concerned Citizens Of Louisa
County (August 14, 1984) at 11.
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UNITED STATES OF AMERICA !

NUCLEAR REGULATORY COPMISSION.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of Docket Nos. 50-338/339
1

VIRGINIA ELECTRIC & POWER COMPANY OLA-1
(ReceiptofSpentFuel)

(North Anna Nuclear Power Station, OLA-2

Units 1 and 2) (Expansion of Spent Fuel Pool)
.
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CERTIFICATE OF SERVICE
i

!

I hereby certify that copies of 'NRC STAFF RESPONSE TO THE CONCERNED
CITIZENS OF LOUISA COUNTY' " REVISED CONTENTION 4" in the above-captioned

i proceeding have been served.on the following by deposit in the United
States mail, first class, or as indicated by an asterisk through deposit
in the Nuclear Regulatory Comission's internal mail system, this 27th day of
August, 1984:

q

4 Sheldon J. Wolfe, Chairman Cynthia A. Lewi:;, Esq.

! Administrative Judge Robert Brager, Esq.
Atomic Safety and Licensing Board Panel Virginia S. Albrecht, Esq.

I U.S. Nuclear Regulatory Comission Christopher H. Buckley, Jr. , Esq.
Washington, D.C. 20555* J. Marshall Coleman, Esq.

Beveridge & Diamond, P.C.i

Dr. Jerry Kline 1333 New Hampshire Avenue, N.W.
1

Administrative Judge Washington, D.C. 20036
.

Atomic Safety and Licensing Board Panel
i U.S. Nuclear Regulatory Comission James B. Dougherty

Washington, D.C. 20555*' 3045 Porter Street, N.W.
Washington, D.C. 20008

,

Dr. George A. Ferguson'

Administrative Judge Atomic Safety and Licensing.

!.

School of Engineering Board Panel
Howard University U.S. Nuclear Regulatory Comission

: 2300 - 5th Street, N.W. Washington, D.C. 20555*
Washington, D.C. 20059

Board Panel
1

Michael W. Maupin, Esq. U.S. Nuclear Regulatory Comission
Marcia R. Gelman, Esq. Washington, D.C. 20555*
Patricia M. Schwarzschild, Esq. |

Hunton & Williams Docketing and Fervice Section i'

P. O. Box 1535 Office of the Secretary !

|
Richmond, VA 23212 U.S. Nuclear Regulatory Comission

Washington, D.C. 20555*
,
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Bradley W. Jones, Esq.
Regional Counsel
USNRC, Region II
101 Marietta St., N.W.
Suite 2900
Atlanta, GA 30303*

Donald F. Hassell '

Counsel for NRC Staff
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