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TELEPHONE: 404 885 3000 i

IFACSIMILE. 404 '65 3900
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Administrative Judge Peter B. Bloch, Chairman
Administrative Judge James H. Carpenter # 4

Administrative Judge Thomas D. Murphy P E

Atomic Safety and Licensing Board (Georgia Power)
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Vogtle Electric Generating Plant, Units 1 and 2 License Amendment (Transfer
to Southern Nuclear) ASLBP No. 93-671-01-OLA-3.

Dear Sirs: |

| At the suggestion of the NRC Staff, I enclose a copy of Georgia Power Company's
Motion to Reopen the Record and for Further Hearings, along with the supporting brief, which
were recently filed with the Departmcat of Labor in the case of Allen L. Mosbaugh v. Georgia
Power Comoany, Civil Action Nos. 91-ERA-1 AND 91-ERA-ll.

Very tru y yours,

.

i

ohn 12mberski

cc: Service List (w/ exceptions noted):
Michael D. Kohn, Esq. (letter only) i

NRC General Counsel, Charles Barth, Esq. (letter only)
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December 13, 1995

) UNITED STATES OF AMERICA 9
//

BEFORE THE UNITED STATES DEPARTMENT OF LABO
oOo M o G

1 1g QSb --

IN THE MATTER OF: ) (C --

ALLEN MOSBAUGH,
'

Complainant, ) CASE NOS. 91-ERA-1 8
) and ? g

b ) 91-ERA-11
v. )

'

)
GEORGIA POWER COMPANY, )

) !
Respondent. ) I

! |

?
RESPONDENT GEORGIA POWER COMPANY'8

MOTION TO REOPEN THE RECORD AND FOR FURTHER HEARINGS

COMES NOW, Georgia Power Company, Respondent in the above-
O

styled action, and pursuant to 29 C.F.R. S 18.54 (c) files this

Motion to Reopen the Record and for Further Hearings.

Respondent Georgia Power Company moves to reopen the record

|C and for further hearings on the basis that new and material

evidence has become available, which was not previously available
! prior to the closing of the hearing record in this matter. That j

evidence involves in part the 76 tape recordings that the NRC had

previously withheld from disclosure to GPC. This new evidence,

: which is described more fully in Respondent Georgia Power Company's
(O Brief in Support of Its Motion to Reopen the Record and for Further

| Hearings, compels a different outcome of this litigation.
r

Accordingly, Respondent Georgia Power Company respectfully
i

O requests that the record in this matter be reopened, that new
|

|

O |

| i

|
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i

hearings be conducted and that Georgia Power Company's newly-
discovered evidence be accepted and admitted into the record.

Respectfully submitted,

|

) '

,
.

es E. Joiner

|
|) / i.

i ohn Lam 5ersRi ~

l
'

TROUTMAN SANDERS LLP
Suite 5200
600 Peachtree Street, N.E.,

) Atlanta, GA 30308-2216

(404) 885-3000

| Attorneys for Respondent
! Georgia Power Company)

DATED: December 13, 1995

|
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UN".TED STATES OF AMERICA
BEFORE THE UNITED STATES OF DEPARTMENT OF LABOR

S

IN THE MATTER )
)

ALLEN MOSBAUGH, ) CASE NO. 91-ERA-1
) CASE NO. 91-ERA-11

Complainant, ),
-'

v. )
)

GEORGIA POWER COMPANY, )
)

Respondent. )

3

CERTIFICATE OF SERVIGI

I hereby certify that I have this day served the within and

foregoing Respondent Georgia Power Company's Motion to Reopen the

Record and for Further Hearings upon the parties listed below via

Federal Express, addressed as follows:

Mr. David O'Brien, Acting Director
J Office of Administrative Appeals

U.S. Department of Labor
200 Constitution Avenue, N.W.
Room South 4309
Washington, D.C. 20210

-) Michael D. Kohn, Esq.
~

Kohn, Kohn & Colapinto, P.C.
517 Florida Avenue, N.W.
Washington, D.C. 20001

Sandra Michaels, Esq.
q Suite 300
''

142 Mitchell Street, S.W.
Atlanta, Georgia 30303

Daryl M. Shapiro, Esq.
Office of General Counsel
U. S. Nuclear Regulatoryn

" Washington, D.C. 20555-0001

Acting Associate Solicitor for Fair Labor Standards
U.S. Department of Labor
Room N-2716
200 Constitution Avenueq
Washington, D.C. 20210'

0
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)

Administrator
Wage and Hour Division
U.S. Department of Labor) Room N-2716
200 Constitution Avenue, N.W.
Washington, D.C. 20210

District Director
Wage and Hour Division) U.S. Department of Labor /ESA
Room 668
1375 Peachtree Street, N.E.
Atlanta, GA 30367

Enforcement Coordinator
D Nuclear Regulatory Commission

Region II i

101 Marietta Street, N.W. !
Suite 2900 '

Atlanta, GA 30323-0199

]) Director i
Office of Enforcement l

Nuclear Regulatory Commission l
Washington, D.C. 20555 I

Assistant General Counsel for Enforcement
g' Nuclear Regulatory Commission

Washington, D.C. 20555

Hon. John M. Vittone
Acting Chief Administrative Law Judge
Office of Administrative Law Judges
800 K Street, N.W.3 Suite 400
Washington, D.C. 20001-8002

This /(3 day of December 1995.

.3 ) '

hn LambdtskT
ttorney for Georgia Power Company

|

TROUTMAN SANDERE '

Suite 5200
0 600 Peachtree Street, N.E. |

Atlanta, Georgia 30308-2216 ;

i
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December 13, 1995
D

UNITED STATES OF AMERICA

BEFORE THE UNITED STATES DEPARTMENT OF LABOR

D IN THE MATTER )
)

ALLEN MOSBAUGH, ) CASE NOS. 91-ERA-1
) andComplainant, ) 91-ERA-11,

v. )

GEORGIA POWER COMPANY, )
)

Respondent. )

I RESPONDENT GEORGIA POWER COMPANY'S
BRIEF IN SUPPORT OF ITS MOTION TO

REOPEN THE RECORD AND FOR
FURTHER HEARINGS

S Pursuant to 29 C.F.R. 5 18.54(c), Georgia Power Company

hereby moves to reopen the record for the introduction of new
evidence. Following a hearing on Case Nos. 91-ERA-1 and 91-ERA-

9 11 in March 1992, a Recommended Decision and Order ("RD&O") was

issued on October 30, 1992 in favor of Georgia Power. On

November 20, 1995, the Secretary of Labor (" Secretary") issued a
'e Decision and Remand Order, rejecting that RD&O, finding that

Georgia Power had violated the employee protection provision of

the Energy Reorganization Act of 1974 (42 U.S.C. S 5851,

g hereafter " ERA"), and remanding the complaint to the

Administrative Law Judge ("ATJ") for a recommended decision

concerning remedies.

g Since the hearing record was closed in this case,

Georgia Power has identified significant new evidence, not

O
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available at the hearing, which establishes that Complainant, Mr.
Mosbaugh, wilfully caused several violations of Nuclear t

'.)

Regulatory Commission ("NRC") regulations over a four-month
period while employed by Georgia Power. This evidence also

_ establishes that Mr. Mosbaugh perpetrated an elaborate fraud upon i

V |

the Department of Labor (" DOL") which was intended to, and which

did, mislead both the Secretary and the ALJ with false testimony.
Because the decisions of the Secretary and the ALJ did not,)

consider this important, new evidence, they were based on an
inadequate record.

I

complainant engaged in surreptitious tape recording in |7
Ia sensitive workplace, a nuclear power plant, virtually on a

continuous basis over a seven-month period in 1990. A large

number of Mr. Mosbaugh's tapes (76 two hour cassettes) and other |O
documents evidencing Complainant's sta te of mind in 1990 were

withheld from Georgia Power by NRC investigators working with Mr. )
Mosbaugh until after the hearing record was closed. With the |

9'' 1

benefit of those tapes and documents and testimony concerning
lthem taken during a 1995 license amendment hearing before the
|

NRC, Georgia Power has been able, for the first time, to ;
1

O
determine the facts concerning certain of Mr. Mosbaugh's actions

!in 1990. This unveiled a picture which is strikingly different
than the one Mr. Mosbaugh painted through his testimony at the

O
dol hearing.

The after-acquired evidence reveals that, contrary to
his testimony at the DOL hearing, Mr. Mosbaugh wilfully

0 |
2

O
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contributed to the very violation that was central to allegations
he submitted to the NRC in 1990. Georgia Power also has newi

evidence proving that Mr. Mosbaugh taped nuclear plant security

information in violation of NRC regulations, illegally taped
conversations to which he was not a party, and otherwise axceeded

)

the bounds of reasonableness with his taping. This is precisely

the kind of abusive conduct which has been held to bar employees
from protection under the ERA. Mr. Mosbaugh should be denied

relief as a ress,t of his fraud and misconduct.
.

s This proceeding presents a critical policy issue which

will have far-reaching implications for all industries subject to
)

the proscriptions of Section 5851. That issue is just how far an

employee may take his protected activities -- and, therefore, how
much an employer must endure -- before such activities become so

) disruptive and so abusive that they lose the protection of
Section 5851. With additional guidance, employers and their

employees will be better equipped to conform their conduct in
) order to avoid needless and wasteful litigation. In such an

important case as this, it is critical to take advantage of every
opportunity to ensure that the record is a complete one -- that

) it includes all relevant and material evidence which the parties
can identify.

For all the reasons discussed below, Georgia Power
) respectfully requests that the record below be reopened for the

purpose of receiving critical new evidence in this important
case.

)
3

)
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BACKGROUND

Complainant Mr. Allen Mosbaugh filed several complaints
of retaliation with the DOL Wage and Hour Division under the
employee protection provision of the ERA. The first complaint

was filed on June 7, 1990, the second on August 20, 1990 and the
)

third on September 19, 1990. The Wage and Hour Division

investigated these complaints. On July 24, 1990, the Wage and

Hour Division issued a determination that no retaliation had
)

occurred on the first complaint. Mr. Mosbaugh appealed that

determination to the Office of Administrative Law Judges on July
28, 1990. On September 21, 1990, the Wage and Hour Division

)
dismissed Mr. Mosbaugh's second ERA complaint, and Mr. Mosbaugh

appealed that determination on September 24, 1990. On November

16, 1990, the Wage and Hour Division found retaliation had
)

occurred on Mr. Mosbaugh's third complaint, and Georgia Power

appealed that determination on November 20, 1990.

During discovery in the first DOL action filed by Mr.
) Mosbaugh under the ERA (which was assigned Case No. 90-ERA-58),

Georgia Power had the opportunity to depose Mr. Mosbaugh on
September 11, 1990.8 During that deposition, Georgia Power

) learned for the first time that Mr. Mosbaugh had been

surreptitiously tape recording conversations over several months.

Although Mr. Mosbaugh had previously been ordered to produce
)

'The ALJ assigned to that action, Judge Bernard Gilday, had
issued an Order granting Georgia Power's Motion to Compel |Mosbaugh to appear for a deposition and to produce relevant |documents.

)
4

)
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|

relevant information, which would have included the tapes, he had
not done so in advance of the deposition. Accordingly, on that i

!
same day,. Georgia Power filed a second Motion to Compel seeking,

i

among other things, production of the tapes.
i

On September 12, 1990, Judge Gilday issued an Order3

compelling Mr. Mosbaugh to produce the tapes. That same

afternoon, Mr. Mosbaugh's counsel contacted an investigator at
the NRC and offered the tapes to him. Significantly, Mr.3
Mosbaugh had been working with this NRC investigator as a

confidential alleger for several months yet he had never before

told the NRC he had been taping or that he even had the tapes.3
As a result of Mr. Mosbaugh's sudden determination that

the NRC, rather than Georgia Power, should have the tapes, the

NRC filed a Motion to Stay Discovery on September 13, 1990. TheS
NRC requested that discovery with respect to Mr. Mosbaugh's tapes

be stayed until the NRC had the opportunity to review the tapes.
On that same date, Judge Gilday ordered Mr. Mosbaugh to deliver

O
all of his tapes to the NRC and that, upon return of the tapes,
he was to produce them to Georgia Power within forty-eight hours.

What transpired after this Order was a perversion by
3 Mr. Mosbaugh of the adjudicatory process. Georgia Power was

faced with defending three separate actions filed by Mr.

Mosbaugh, and it was attempting to conduct discovery in each.
O However, each time Georgia Power asked for production of critical

information, including the tapes, Mr. Mosbaugh instead turned his

information over to an NRC investigator, thereby blocking Georgia
3

5
,

l

O
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t

Power's access to the information. Judge Gilday described Mr.

) Mosbaugh's true colors in his Order Granting Motion for Partial
Stay of Execution of Order Granting Motion to Compel issued

January 22, 1991 (February 19, 1991 Order in 90-ERA-58), as
follows:

For a second time, when confronted with an Order to
! Produce and his back literally against the wall,

Complainant has trotted to the (NRC] for comfort,
relief and solace. On September 12, 1990, two hundred

) seventy-seven tape recordings, the existence of which
was hidden until he was deposed by Respondent, were
delivered to the (NRC). To protect an on-going
investigation, the Commission had no choice but to
intervene, seek and obtain, on September 13, 1990, a
stay of execution of an Order Compelling Production.
On January 29, 1991, the date when Complainant faced

) another Order to Produce, he delivered approximately
twenty boxes of documents, which were subject to this
Order, to Region II OI Headquarters. It appears that
some of the delivered documents had not even beendisclosed to the (NRC), though Complainant well knew of
and hed contributed to the commission's investigation.

) Complainant's actions raise serious questions, not only
about his true motives and goals, but also about the
quality of the techniques which have been employed. If
early on had any semblance of openness and fair play
been exhibited, substantial effort, expense of time, on
the part of many, would have been saved. As Respondent

) appears to suggest, Complainant has affixed to his case
a brand he personally designed....

iJudge Gilday had no choice but to grant the NRC motion

to stay discovery and the production of documents Mr. Mosbaugh
had diverted to an NRC investigator. Judge Gilday made clear

that Georgia Power would have the "right, hereafter, to claim and

establish prejudice because of Complainant's actions. (Id.". . .

2
at 2). Upon receipt of Judge Gilday's February 19 Order,

Complainant conveniently dismissed his first ERA action, Case No.
90-ERA-58.

)
6

)
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)
|
|

The dismissal of the first ERA action did not resolve
.

Georgia Power's discovery problems,,and Georgia Power continued

its efforts to obtain the tapes and other documentary evidence
| Mr. Mosbaugh had diverted to the NRC investigator. Indeed,
!

) before he had dismissed Case No. 90-ERA-58, Mr. Mosbaugh had been

contacted by the NRC on February 14, 1991 and told that 201 of
| his 277 surreptitiously recorded tapes could be returned -- the
!

NRC determined that the remaining 76 tapes were-the most relevant

sto their investigation of Mr. Mosbaugh's allegations. Mr.

| Mosbaugh refused to accept return of the 201 tapes, thereby;

circumventing the triggering of his obligation to produce the

tapes to Georgia Power within 48 hours, as ordered by Judge
Gilday on September 13, 1990. While Mr. Mosbaugh was (1)

refusing to accept return of the tapes and (2) dismissing Case,

|O-
No. 90-ERA-58, he was also moving for an immediate hearing on'his
third complaint (Case No. 91-ERA-11). 133 Complainant's Request
for Hearing dated January'15, 1991. Thus, Mr. Mosbaugh was

O
attempting to block Georgia Power from obtaining and reviewing
his tapes and documents prior to a hearing on his third
complaint.

O
On February 25, 1991, Deputy Chief Administrative Judge John

M. Vittone issued an order of Consolidation which consolidated i

Case Nos. 91-ERA-1 and 91-ERA-11 for a hearing. Judge Vittone
0

held:

I find these two cases are appropriate for
consolidation. In both, the parties are identical.

! The parties' briefs indicate that both cases stem from

!O the same period of employment following Complainant's
4
~

7
-
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) I

!alleged protected activity. Discovery conducted during
an earlier related case, 90-ERA-58 (now dismissed),

i
i

revealed the tape recordings which brought about the) 1complaint in 91-ERA-11. As Respondent points out,
ithese tapes are relevant to both cases, not only

because they led to the employment activity of 91-ERA-
'

11, but because they contain substantive evidence ;

pertaining to 91-ERA-1. i

[) Order of Consolidation dated February 25, 1991 at 2.

Following consolidation of the actions, the ALJ, Judge

Robert Glennon informally stayed discovery while Mr. Mosbaugh
3 moved for partial summary judgment. During the following several

months, Georgia Power again requested the right to conduct

limited discovery, specifically, to obtain and review all of the
3 tapes Mr. Mosbaugh had made, but Georgia Power's requests were

denied. Egg order dated June 18, 1991; Order dated August 23,
;

1991.

g Subsequently, Georgia Power was able to obtain some but

not all of the tapes Mr. Mosbaugh had turned over to the NRC !

investigator -- the investigator continued to withhold 76 tapes.

3 Egg Letter dated January 10, 1992 to Judge Glennon from Jesse P.

Schaudies, Jr., attached hereto as Exhibit A. On January 13,

1992, Judge Glennon conducted a pretrial conference in which he

g ruled that none of the tapes Mr. Mosbaugh had made could be

played during the hearing and that only transcripts of the tapes
could be utilized. Judge Glennon was also reminded of the 76

tapes that were being withheld from Georgia Power and of Georgia

Power's insistence that it needed those tapes to prepare its j

defense. Unbeknownst to Georgia Power, Mr. Mosbaugh had access

to the tapes, listening to them for hundreds of hours with the

8

O
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NRC investigator. On January 29, 1992, Georgia Power's counsel

once again wrote Judge Glennon in an effort to obtain from theD

NRC investigator the 76 tapes that were being withheld. Letter

dated January 29, 1992 to Judge Glennon from Jesse P. Schaudies,
Jr., attached herato as Exhibit B.]

On January 31, 1992, Judge Glennon issued a notice

concerning the hearing which was scheduled to begin on March 10,
1992. In that notice, Judge Glennon ruled on Georgia Power'sJ
position concerning the additional 76 tapes. Judge Glennon held:

|By letter dated January 29, 1992, counsel for
Respondent discusses the possible release of additional
audio tapes by the (NRC) prior to the scheduled March

~3 10 trial and the impact of the release of such
additional tapes on counsel's trial preparation. Onfurther consideration of this matter, I have concluded
that the trial should go forward on March 10, 1992 as
scheduled, based on the assumptions (1) that the l

additional audio tapes will not be released by the NRC |
in time for their utilization in the scheduled trial |

3
'

and (2) that a fair trial of the issues presented in
these proceedings does not require the parties' accessto the additional audio tapes.

|Accordingly, Georgia Power was placed in the precarious '

r
.'

position of having to defend against Mr. Mosbaugh's claim at a

hearing that occurred on March 10, 1992 through March 13, 1992

without access, unlike Complainant, to the remaining 76 tapes
3 being withheld by the NRC investigator. Georgia Power renewed

its objection to going fo'rward without access to those tapes at
the beginning of the hearing and that objection was denied. T.

O at 6-7. In its Post-Hearing Brief, Georgia Power restated its

objections and argued that (1) the failure to require discovery
of the tapes, (2) the requirement to proceed to trial without the

3
9

D
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tapes, (3) the inability to cross-examine Mr. Mosbaugh on the
tapes, and (4) the inability to play the tapes at the hearing,
substantially prejudiced the right of the Company to fully and
fairly defend this matter. Respondent Georgia Power Company's
Post Hearing

D
Brief at 37-38, Note 10.

ARGUMENT AND CITATION OF AUTHORITY3
I.

LEGAL STANDARDS FOR REOPENING THE RECORD AND FOR
FURTHER HEARINGS.

The DOL Rules of Practice And Procedure For
) Administrative Hearings Before The Office Of Administrative Law

Judges provide, in pertinent part:

Once the record is closed, no additional evidence shall
be accepted into the record except upon a showing that

O new and material evidence has become available which
.

'

was not readily available prior to the closing of the
record. . . .

29 C.F.R. S 18.54(c) (1995). Rule 60(b) of the Federal Rules of
Civil Procedure provides:

On motion and upon such terms as are just, the court
may relieve a party or a party's legal representative
from a final judgment, order or proceeding for the
following reasons: (2) newly discovered evidence...

which by due diligence could not have been discovered3 in time to move for a new trial under Rule 59(b); (3)
fraud (whether heretofore denominated intrinsic orextrinsic), misrepresentation, or other misconduct of
an adverse party ... 2

0

2

Rule 60(b) would also be available to seek relief if the
Secretary's Nov. 20, 1995 Decision and Romand Order were " final."
Since the Secretary's Order is interlocutory, a motion under 10
C.F.R. $ 18.54(c) is the appropriate means of seeking relief.

O
10

0
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Generally, the decretary has applied the same standards
to motions under Rule 60(b) and 29 C.F.R. S 18.54(c). Egg HasanO
v. Nuclear Power Services, Inc., 86-ERA-24 (Secretary of Labor,
June 26, 1991). Under Rule 60(b) (2) and 29 C.F.R. 5 18.54(c),

relief may be granted on the basis of newly discovered evidence.3
In order to obtain relief on the basis of newly discovered
evidence, a party need only show: 1) that the newly discovered

evidence relates to facts existing as of the time-of the hearing;9
Wright & Miller, 52808 at 86-87; Boyd v. Belcher Oil Co., 87-STA-
9 (Secretary of Labor, December 2, 1987) (citing United States v.

41 cases More or Less, 420 F.2d 1126, 1132 (5th Cir. 1970)); Egg
O

also Complainant Mr. Allen Mosbaugh's Motion to Reopen The

Record, Grant A New Trial And For Other Appropriate Relief

(hereafter "Mr. Mosbaugh's Motion to Reopen") at 13-14; 2) the
O

party moving for relief "must have been excusably ignorant of the

facts despite using due diligence to learn about them"; Wright &
Miller, $2808 at 87-88; Rgyd, 87-STA-9; 41 cases, 420 F.2d at

O 1132; Markovich v. Bell Helicooter Textron. Inc., 805 F.Supp.
1231, 1241-42 (E.D. Pa. 1992) aff'd without opinion 977 F.2d 568

(3rd Cir. 1992); Mr. Mosbaugh's Motion to Roopen at 14; and 3)
O that the newly discovered evidence is not cumulative. Graham v.

Wyeth Lab. , 906 F.2d 1399, 1416 (10th Cir. 1990), cert. denied,

111 S.Ct. 511 (1990); Mr. Mosbaugh's Motion to Roopen at 13.
O. The Secretary has also held that a motion to reopen

should not be granted unless the movant can show that the

purported new evidence could alter the outcome of the decision.
O

11

I

O

. |
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i

Rainev~v. Wayne State University, 89-ERA-48 (Secretary of Labor,

7 April 21, 1994) at i n.1; Boyd, suora, at 3-4; Hasan, supra, at
1-3. In addition, in his Decision and Romand Order in this case,
the Secretary admitted new evidence into the record, pursuant to

3 Complainant's May 12, 1995 Motion to Reopen, in the interest of a

complete record,_"for whatever probative value it may have," even
>

though the additional evidence was not critical to his decision.
;

g November 20, 1995 Order at 7-11.3

|

As will be demonstrated below, Georgia Power meets all
the. requirements of 29 C.F.R. S 18.54(c) for reopening of the

h record and granting further hearings. Accordingly, this Motion
|

should be granted. )t

l

II.
THE RECORD SHOULD BE REOPENED TO TAKE ADDITIONAL EVIDENCEO RESPECTING WHETHER MR. MOSBAUGH'S COMPLAINT SHOULD BE'

DISMISSED BECAUSE HE WILFULLY CAUSED VIOLATIONS OF NRC
REGULATIONS AND THE ATOMIC ENERGY ACT OF 1954.

Tape recordings, documents and testimony in the Atomic
O Safety and Licensing Board ("ASLB") proceeding which have become

i

available to Georgia Power since the March 1992 DOL hearing

record was closed demonstrate that, as a Georgia Power employee,
;O Mr. Mosbaugh wilfully caused or contributed to a violation of )

|

|
$ By implication, the Secretary's ruling found Complainant's

filing timely even though it was not filed until two and one-half
lo years after the RD&O. In the case of Georgia Power's Motion to

Reopen, because the RD&O was favorable to Georgia Power, it had
no basis on which to reopen the record. That is, Georgia Power,

I could not have shown that the new evidence would have altered the
I outcome of the R&DO. This changed only when the Secretary issued
I his November 20, 1995 Decision and Romand Order, rejecting the ,

i

!O RD&O.
.

'
; 12
i
,

O
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\

)

I

NRC's regulation that NRC licensees provide complete and accurate

} information to the NRC (10 C.F.R. S 50.9), and wilfully caused
1

!violations of NRC regulations respecting the protection of
{
isafeguards information (10 C.F.R. Part 73).' Such evidence
!

. compels a finding that Mr. Mosbaugh's complaint under the '

employee protection provision of the ERA is subject to dismissal l

ipursuant to 42 U.S.C. S 5851(g). t

3
A. Section 5851(c).

Section 5851(g) of the ERA prohibits claims under its

provision where the complainant has wilfully violated NRC3
requirements or regulations or statutory requirements under the
ERA or AEA, as follows:

Subsection (a) of this section shall not apply with
9 respect to any employee who, acting without direction

from his or her employer (or the employer's agent),
deliberately causes a violation of any requirement of
this chapter or of the Atomic Energy Act of 1954, as
amended.

9 42 U.S.C. S 5851(g); EAR A112 29 C.F.R. 5 24.9.

The Senate's Report on the amendment to the ERA Which

added Section 5851, explained the reason for adding subsection
g (g):

In order to avoid the abuse of the protection afforded
under this section, the committee has added a provision
which would deny its applicability to any employee who,

O
' These regulations have counterparts in the Atomic Energy

Act of 1954 (the "AEA"). Section 186 of the AEA provides that
any license may be revoked for any material false statement to
the NRC (42 U.S.C. 5 2236(a)) and AEA Section 147 prohibits the
disclosure of unclassified safeguards information (42 U.S.C.

O 5 2167).

13
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>

without direction from his employer, deliberately
violates or willfully contributes to a violation of any
standard, requirement, or regulation under the Act.)

P.L. 95-601, 95th Cong. (1978), S. Rep. No. 95-848 at 30, U.S.
Code Cong. Admin. News p. 7304 (1978). Indeed, the central

purpose of both the ERA and the AEA is the assurance that nuclear

power facilities are safely maintained within the guidelines set
out by the federal government. See cenerally Pub. L. 93-439,

93rd Cong., U.S. Code Cong. & Admin. News, pp. 5470-5553 (1974)D
(legislative history of the ERA). Thus, while Section 5851(a)

provides protection to whistleblowing employees, its protections

are limited only to employees who have not violated any nuclear
D

standard, requirement, or regulation.

The case of Enalish v. General Electric Comoany, 683 F.
Supp. 1006 (E.D. N.C. 1988), is instructive on the operation of

j

Section 5851(g). The employee in Enalish brought an action

against her employer for wrongful discharge and intentional

infliction of emotional distress under North Carolina law.5 The
O action was based on the plaintiff's discharge from the Chemical

Metallurgical Laboratory at General Electric's Nuclear Fuel
Manufacturing Department. The employer charged the employee with ;

O violating various NRC safety regulations. Id. at 1008-09. The

defendant moved to dismiss on various grounds. In part, the
,

!

defendant pointed out that Section 5851(g) prohibits an employee
O from bringing suit under Section 5851 where an employee caused a

|

5
In a separate action, the plaintiff also filed a claim

under the ERA. S.gg Enalish v. Whitfield, 858 F.2d 957 (4th Cir.
1988).

14
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l

i

violation of an NRC regulation or requirement.
"(F)ailure to.

observe the limitation imposed by Congress in subsection '

(g)

" argued the defendant, "could result in the reinstatement...,

and compensation of a potentially dangerous employee." Id. at
1013. The court agreed and explained:

The limitation. imposed by subsection (g) can best be
illustrated with reference to these hypothetical cases:
Employee A " blows the whistle" on his employer
concerning a potential safety violation. A has notviolated any nuclear safety requirements. Employee B

3 blows the whistle on his employer concerning the
violation of an AEA requirement which B himself
contributed to or caused. Employee C similarly blows
the whistle; however, while he neither contributed to
nor caused the potential safety violation which he
reported he has violated a separate and distinct
requirement of the AEA. Each employee may successfullyO
show a violation of subsection (a)'of Section (5851).

The violation will be abated as to employee A but
not B and C. A clearly falls within the language of
Section (5851], not having caused any violation. B hascommitted a safety violatior, the very one which causedO him to blow the whistle. Even though B is successful
with respect to subsection (a) he nonetheless is barred
from obtaining relief by subsection (g). This bar mostclearly resembles the equitable doctrine of " clean
hands" whereby relief is denied to those guilty of
improper conduct in the matter as to which they seekO relief. See cenerally 30 C.J.S. Equity S 93 (1965). In
employee c's case, Congress has seen fit to go even
further, denying relief because he committed a ,

'

violation not even remotely related to that on which he
blew the whistle.

O Id. at 1013-14. The court concluded that "[t]he impact of

subsection (g) is therefore quite clear: even if an employer has
violated subeection (a) -- i.e., discharged or discriminated

O against an employee because he voiced concerns of nuclear safety

-- the employee is absolutely barred from obtaining redress if he

0
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O

has. caused a violation of any nuclear safety requirement." Id.
at 1014.

O
while the decision was reversed on other grounds by.the

U.S. Supreme Court, the Court expressly recognized'that the

limitation of Section 5851(g) bars an employee's action under
O. Section 5851(a). The Court noted:

Indeed, the only explanation for any of the statute's
remedial limitations is the committee Report's
statement that employees who deliberately violate

O. nuclear-safety requirements would be denied protection
under S (5851)(g) "(ijn order to avoid abuse of the
protection afforded under this section."'(citations
omitted).

Enclish v. General Electric comeany, 496 U.S. 78, 88, 110 S.Ct.
O 2270, 2280 (1990) (emphasis in original); gas also Gaballah v.

EEEE, 711 F. Supp. 988, 990 (N.D. Cal.-1989) (Section 5851(g)

bars a federal remedy to employees who themselves intentionally
<} violate the AEA or the ERA); Norris v. Lumberman's Mutual

Casualty comeanv, 881 F.2d 1144, 1148 (1st Cir.- 1989) (same).

Thus, the thrust of Section 5851(g) is to deny the
O . applicability of Section 5851(a) to an employee who has caused a |

!

violation of any standard, requirement, or regulation under the
AEA or ERA. In the following sections, Georgia Power will show

j

O that, based on after-acquired evidence, it is apparent that Mr.
)

Mosbaugh wilfully caused or contributed to violations of NRC
!regulations. Such evidence is relevant and material and the |

9 outcome of this case will likely be dismissal of Mr. Mosbaugh's
ERA complaint pursuant to Section 5851(g).

O
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:

B. Mr. Mosbaugh Wilfully Contributed to a Violation of !NRC's Completeness and Accuracy of Information
Raoulatier.

D
, 1.
| The NRC has Concluded that Georgia Power's April !

19, 1990 LER 90-006 Violated 10 C.F.R. 4 50.9.

Georgia Power submitted a Licensee Event Report ("LER")
) to the NRC on April 19, 1990 concerning the March 20, 1990 site

!

area emergency at Plant Vogtle, which inaccurately stated that
1

there had been at least 18 consecutive, successful starts of the
t

y 1A'and 1B diesel generators subsequent to a comprehensive test

program of the diesel control systems.* There were in fact less
than 18 such starts.

) In June and July of 1990, Mr. Mosbaugh confidentially
i

provided the NRC Office of Investigations ("NRC-OI" or "OI") with

written allegations that Georgia Power personnel had wilfully
submitted false information concerning the diesel generator
starts in the LER, as well as in an April 9, 1990 letter to NRC.
As a result of the ensuing OI investigation, certain

|

|O documentation and tape recordings relevant to the diesel
|

| generator allegations, which Mr. Mosbaugh had provided to the
'

l i

i I

|O
* The relevant LER language states

{

Numerous sensor calibrations (including
jacket water temperatures), special pneumatic
leak testing, and multiple engine starts and
runs were performed under various conditions.
After the 3-20-90 event, the control systems

O of both engines have been subjected to a
comprehensive test program. Subsequent to
this test program, DGlA and DG1B have been
started at least 18 times each and no
failures or problems have occurred during any

; of these starts.
|O
; 17
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NRC, were not available to Georgia Power until 1993. Among this

material were three tape recordings (Nos. 42, 57 and 58) made by
s
J

Mr. Mosbaugh on April 11 and 19, 1990, as well as the written
allegations and other statements he provided to the NRC.

Following the completion of OI's investigation in 1993,

J

and a subsequent enforcement action, the NRC issued a Notice of

Violation and Proposed Imposition of Civil Penalties, dated May
9, 1994 ("NOV"). The NOV found that the LER's diesel starts,

J

statement was inaccurate in a material respect in violation of 10
C.F.R. S 50.9.' This violation was based on an analysis

performed by an NRC Staff "Vogtle Coordinating Group" which found3
that Mr. Mosbaugh bore some responsibility for this violation. |

Egg Vogtle Coordinating Group Analysis, dated February 9, 1994 |
|

(attached hereto as Exhibit C) at 14.8 '

3
However, the full extent of Mr. Mosbaugh's

responsibility for that violation was not known to Georgia Power

until it was able to question him about the newly-acquired
'

evidence in mid-1995 during a hearing before the NRC Atomic

Safety and Licensing Board ("ASLB") concerning the diesel
generator statements. The record of that case established the

~

following facts at the time that LER 90-006 was signed:

7
10 C.F.R. S 50.9 requires that information provided to the

NRC by a licensee shall be complete and accurate in all material
O respects.

' Following receipt of additional information from Georgia
Power, the NRC issued a Modified Notice of Violation and Proposed
Imposition of Civil Penalties- $200,000, dated February 13, 1995,
which found that the LER violation occurred as stated. Georgia

g Power has paid the $200,000 in civil penalties.

18
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1) Mr. Mosbaugh did not review the control room logs and
;

g prepara a list of diesel starts on or before April 19,
11990, the day the LER was issued;

2) prior to April 19, 1990, Mr. Mosbaugh did not advise
his management that the April 9, 1990 letter or draft
LER were inaccurate (on April 19 a concern he raised

about the draft LER language was resolved by revising
g the draft LER language);

I3) on April 19, 1990, Mr. Mosbaugh's staff provided him '

with information, i.e., the "Webb list," demonstrating
that the LER diesel starts statement was inaccurate;

4) Mr. Mosbaugh reviewed the final LER diesel starts

statement language on April 19 and was the only person

who realized that the Webb list demonstrated thatD
statement was false;

5) Mr. Mosbaugh did not advise his management that the

final LER statement was inaccurate and he did notD
object while, in his presence, his subordinate, Mr.
Aufdenkampe, provided the site's approval of the final

LER language over the telephone to the corporate
9

office;

6) on information and belief, Mr. Mosbaugh never advised

his management about the Webb list and buried it to
D

cover-up his culpability (between April 19 and April
30, 1990 he generated a new list of diesel starts which

D

19
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)

he used to demonstrate to his management that the LER

) was false, without revealing the Webb list);.

and
7) notwithstanding Georgia Power's best efforts to locate

the Webb list -- it was aware that such'a list had

) existed based on discussions with Mr. Webb -- Georgia

Power did not obtain the list until early 1995.

2. The
] 1995 NRC ASLB Hearina Record.

The ASLB proceeding is an administrative license

amendment proceeding before a panel of three NRC Administrative

Law Judges to determine the validity of a contention made by Mr.

Mosbaugh that Southern Nuclear Operating Company, the proposed

transferee of the Plant Vogtle operating licenses, does not have

the necessary character and integrity to operate the plant.' one3
of the bases for Mr. Mosbaugh's contention is that Georgia Power

did not tell the NRC the whole truth about the Vogtle diesel
generators in 1990.

O -
A hearing on this diesel generator reporting issue took

place from April through September 1995 covering about 60 hearing
days. Over forty witnesses appeared and testified, over 12,500

O
pages of transcript were developed in addition to profiled
written testimony, and over 500 exhibits were admitted into
evidence. The events of April 1990 concerning the April 9 letter

O |

and April 19 LER were developed in excruciating detail during the '

hearing.

40
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|Following the hearing, on November 6 1995, Georgia !1

Power submitted Proposed Findings of Fact and Conclusions of Law
I

on the Diesel Generator Reporting Issues (hereinafter referred to j

as "GPC Findings"), a separately bound copy of which is enclosed
i

herewith. On November 30, 1995 Mr. Mosbaugh submitted his Final

f -Statement of Fact and Conclusions of Law (" Int. Findings"), a

: separately bound copy of which is also enclosed. The NRC Staff'si

} Findings of Fact and Conclusions of Law in the Form of an Initial

Decision filed on December 12, 1995 ("NRC Findings") are also
separately bound and enclosed.

The record in the ASLB proceeding' establishes the
) following fact, -- information which was not readily available to

Georgia Power at the close of the March 1992 DOL hearing: :

* Contrary to his testimony in the DOL proceeding,"
) on or before April 19, 1990, Mr. Mosbaugh did not review the

control room logs and did not prepare a list of diesel starts.

Egg GPC Findings 129, 130, 151; Int. Findings 93-95, 115, 270-72;
) NRC Finding 104; mas also Mr. Mosbaugh's July 1990 OI interview

transcript at 216-17, 228-29; Intervenor's Response to the Second

) '

' Citations to the ASLB hearing record appear as "ASLB Tr.
") A separately bound copy of the relevant portions of that.

record are enclosed herewith in an Appendix.

* As discussed in Section III.A, infra, Mr. Mosbaugh
misrepresented the facts concerning his actions with respect to iissuance of the April 19 LER.

!

)
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O

Set of Interrogatories of Georgia Power Company, dated August 11, |
1993, at 11."

I)
4

The only list of diesel starts which Mr. Mosbaugh*

had prior to April 19, was a list prepared by Paul Kochery which
1

identified two problem starts of the IB diesel on March 22 and 23O
Ibut did not provide enough information to call into question the
|

number of diesel starts reported in the April 9 letter. On April

10, Mr. Mosbaugh told Mr. Kochery that the diesel starts
O

statement in the April 9 letter could be a true statement, even
though he knew there had been problem starts after March 20.

There is no evidence that he further ' pursued the matter before
O

April 19. Tape 42 Tr. at 25-27. Egg GPC Findings 129, 130, 151;
Int. Findings 161-62, 195.

Prior to April 19, 1990, Mr. Mosbaugh did not*

O
advise his management that the April 9 letter" was false, and in
fact approved draft LER language as a member of the Plant Review
Board on April 18, 1990." Egg ASLB Tr. 9078-79 (Mosbaugh); Int.

I) Findings 92-95.
i

" Excerpts from this the July 1990 OI interview transcript,
withheld from Georgia Power until 1993, and Mr. Mosbaugh's August
1993 interrogatory responses, are included in the Appendix.

" The April 9 letter (CX. 40) contained the following
statement: "Since March 20, the 1A DG has been started 18 times,
and the 18 DG has been started 19 times. No failures or problems
have occurred during any of these starts."

O U The draft language was the same as that in the April 9
letter except that, in lieu of a specific number of diesel
starts, it said they had been started several times. The PRB
voted to approve the language subject to replacing the word
"several" with the specific number of starts. GPC Finding 132-
33; Int. Findings 179-82.

O
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On April 19, Messrs. Mosbaugh and Aufdenkampe
*

advised Jack Stringfellow, a corporate licensing engineer, that)
they believed the draft LER -- and, by implication, the April 9

|

letter -- was false because there had been two problems of the 1B !
diesel after March 20." They questioned the language because it

3
!suggested that there were no problems or failures of the diesels i

since March 20. They did not know whether the number of diesel

starts reported in the draft LER were incorrect and they assigned )7

Tom Webb and Rick Odom to count diesel starts in the control room |

|
|logs. Tape 57 Tr. at 45-50. GPC Findings 143-44; Int. Findings

191-93; NRC Finding 77. Egg also Mr. Mosbaugh's July 1990 OI
interview tr. at 218-19, 228-29.

On April 19, Mr. Mosbaugh then received a call*

from Mr. Shipman, a manager in the corporate office, who sought
*

Mr. Mosbaugh's help in obtaining an accurate diesel starts
|statement for the LER. Referring to the Kochery list which had
|
!been provided to the NRC, Mr. Mosbaugh identified the two

8 problems on the IB diesel on March 22 and 23 and said his staff
was trying to determine the total number of starts. He said he

didn't have any better information than the Kochery list but
3 agreed to verify the information. Tape 57 Tr. at 54, 58-63. GPC

|

Finding 151; Int. Findings 194-95; NRC Findings 78-80.

" On April 19 Mr. Mosbaugh taped a number of conversations,O including telephone calls between Georgia Power plant site and
corporate office employees, which are included on Tape Nos. 57
and 58. The accuracy of the transcripts of these tapes (attached
hereto as Exhibits D and E, respectively) have been stipulated to
-- except where highlighted in bold print -- by the partins to
the ASLB proceeding. '

i

J
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*

On April 19, Mr. Mosbaugh taped himself admitting
to his staff that the diesel starts statement in the April 9)

letter, which was very similar to the language in the draft LER,

could be accurate if there were 19 starts of the 18 diesel after
the last failure which occurred on March 23; to determine this,)

he directed his staff to quickly review the control room logs and
get the information. Tape 57 Tr. at 75-78. GPC Finding 155.

Next on April 19, Mr. Mosbaugh participated in a*

)

group conference call during which the diesel starts language was
modified to indicate that subsequent to a " comprehensive test

program of the diesel control systems," at least 18 starts of
)

each diesel had occurred without any problems or failures." The

Plant Manager, Mr. Bockhold, assured all the participants on the

call that he believed this statement was accurate and was what
)

Mr. Cash had verified prior to April 2, 1990. Mr. Aufdenkampe

informed the group that his staff was reviewing the control room
logs. No one on the call raised any concern about this language.

) Tape 58 Tr. at 7-9. GPC Findings 159-66.

The Georgia Power Vice President in charge of*

Vogtle, Mr. McCoy, telephoned an NRC manager, Mr. Ken Brockman,
) on April 19 to make sure the NRC understood that there had been

problem starts of the 1B diesel early on after March 20 and

)

" This change eliminated the concern with the earlier draft
language which could have been read as saying that since March
20, there had been no problems with the diesels. GPC Finding
194, 196.

24 1
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Brockman stated they did. 333 Tape 58 Tr. at 28-29. GPC
Findings 171-73.

D

On April 19, Messrs. Aufdenkampe and Mosbaugh
*

received the Webb list of diesel starts which identified three !

\failures of the 1B diesel after March 20 -- they were shown asD I

occurring on March 21, 22 and 23. The Webb list showed that {

Iafter the last failure (March 23) there were only 14 starts of '

the 1B diesel as of April 9 and 18 starts as of April 19. GPCD
Finding 174; 111 also NRC Findings 67, 75, 96.

* Messrs. Shipman, Mosbaugh and Aufdenkampe spoke

once again on April 19 and discussed the final language of the
O

LER. In attempting to verify the diesel starts statement, they
were unsure of what point in time the diesel starts count began.
They discussed that the Plant General Manager, Mr. Bockhold, had

b)
said the 18 and 19 starts reported to the NRC on April 9 occurred

after they had recalibrated the sensors and worked the bugs out
of the diesels. Mr. Aufdenkampe recommended leaving the

$) statement the way it was and said that he believed the data that
he and Mr. Mosbaugh had received, i.e., the Webb list, supported

the statement in the LER. Mr. Mosbaugh did not express
O disagreement with Mr. Aufdenkampe. Tape 58 Tr. at 22-27. GPC

Findings 175-80.
:
'

Mr. Shipman read the LER language and Mr. Mosbaugh*

,0 expressed some concern that the reference to compreh'ensive test

program suggested a later starting point for the count but he did
'

not pursue this concern when Mr. Shipman mentioned that Mr. McCoy
4

0
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had spoken with Mr. Brockman who understood George Bockhold's

basis for the numbers presented on April 9. Tape 58 Tr. at 28-)
29. GPC Findings 181-82.

Later in the call, Mr. Shipman read the LERe

statement to Messrs. Mosbaugh and Aufdenkampe once again and no)
concern about this statement was expressed by anyone. Tape 58
Tr. at 31-32. GPC Finding 183. Based on the discussions with
the site, Mr. Shipman believed that the final LER was accurate.)
GPC Finding 185.

On April 19, Messrs. Mosbaugh and Aufdenkampeo

further discussed the LER and the Webb list by themselves and

they also spoke with Mr. Cash about his April 9 count.'' Mr.

Mosbaugh told Mr. Aufdenkampe he was having trouble finding 18

starts on the Webb list, but Mr. Aufdenkampe believed there was a
O

good faith basis for the statement in the LER because he could

count 18 starts from the Webb list after the last failure. When

Mr. Aufdenkampe finally asked "Where do you want to go with this
3 Allen?" Mr. Mosbaugh said "There's no place to go with it." Tape

58 Tr. at 34-39. GPC Findings 186-88.

Mr. Mosbaugh testified that he understood, from*

3 the statements that Mr. McCoy and Mr. Bockhold made on the main

conference call on April 19, that they intended to use in the LER

'' Mr. Mosbaugh's July OI' interview, tr. 219-21, indicates9 that when he spoke with Mr. Cash on April 19, he realized that
the 18 and 19 numbers that Cash counted and which Georgia Power
management believed were problem free, were interspersed with
problems or failures. He knew Georgia Power management was
unaware of this fact and yet did not alert them to this
information.

G
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the same numbers that had been provided to the NRC on April 9.
ASLB Tr. 5314. Mr. Mosbaugh therefore understood, at this point
in time, that they intended to refer to a number of starts
running through Acril 9 rather than through April 19. ASLB Tr.
5315, 5319; NRC Finding 63." Because Mr. Mosbaugh recognized

this, the Webb list should and must have indicated to him that

the statement was incorrect, or at a very minimum, the

representations that Mr. Bockhold made and Mr. McCoy relied upon,
were inaccurate. The Webb list showed only 14 consecutive

successful starts of the 1B diesel generator prior to April 9.
GPC Findings 235-36.")

Mr. Aufdenkampe (who was Mr. Mosbaugh's close*

friend and supporter) was present for Mr. Mosbaugh's testimony on
this topic. He had always believed that everyone thought the LER

J
was correct when it went out. He realized with genuine dismay

for the first time listening to Mr. Mosbaugh's testimony that Mr.
Mosbaugh knew, on April 19, that the LER was wrong when it went

3
out. ASLB Tr. 5874-75, 5880-82 (Aufdenkampe). GPC Finding 237.

" The NRC Findings also suggest that Mr. Mosbaugh did not
know the final LER diesel starts statement was inaccurate. NRC
Findings 97-98. Our conclusion, which differs from the NRC's, is3

#

based on two NRC findings with which we egree: (1) a finding
that Mr. Mosbaugh knew Georgia Power intended to present a start
count as of April 9 (133 NRC Finding 63), and (2) a finding that
the Webb list clearly showed such a count was inaccurate (133 NRC
Finding 96).

3 |.

" Unlike Mr. Mosbaugh, Mr. Aufdenkampe, who also had access !

to the Webb list (which ran through April 19), did not recognize
that it showed the intended LER statement to be false. ASLB Tr. i
5872-75. He testified that he focused on the fact that the date
showed there were at least 18 consecutive, successful starts of
the diesels. Aufdenkampe Profiled Testimony at 20. I

1

,
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N

To cover up the fact that he understood the end*

point was April 9, Mr. Mosbaugh argued that he could not tell theQ

LER statement was wrong without knowing when the comprehensive
test program was completed, i.e., the starting point of the count

as defined by Mr. Bockhold. ASLB Tr. 5201-02, 5205-06, 53163
(Mosbaugh). However, this explanation is not credible. There

was no definition of the test program which could have provided a

sufficient number of starts so that there were at least 18g
problem-free diesel starts, as stated in the final LER -- there
were only 14 successful consecutive starts of the 1B diesel on

the Webb list between the last failure (March 23) indicated on
3

the list and April 9. ASLB Tr. 5321-22. GPC Finding 238.

On April 20, Mr. Webb reviewed a telecopy of the*

final LER that had been submitted and was surprissd by the diesel
start statement. His initial reaction, which he expressed to Mr.
Mosbaugh, was that it was wrong, and he questioned what was meant

by " subsequent to the test program." GPC Finding 258; Int.

O Finding 270; NRC Finding 104.

Apparently prompted by Mr. Webb's remarks and*

perhaps by some guilt over his failure to ensure the accuracy of
O the LER, Mr. Mosbaugh proceeded to generate a list of the 1B

diesel starts using four sets of source documents. ASLB Tr.

5211-12, 5148 (Mosbaugh). Mr. Mosbaugh may have used the Webb

O list during the preparation of his own lists. ASLB Tr. 5230

(Mosbaugh). GPC Finding 259.

O
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On April 30, Mr. Mosbaugh provided Mr. Bockhold a*

memorandum attaching his own (not Mr. Webb's) listing of the 1-B)
diesel starts. (Mr. Mosbaugh appears to have made no mention to

Mr. Bockhold of the Webb list.) Mr. Bockhold asked Mr. Mosbaugh

and Mr. Kitchens, the Assistant General Manager - Operations, to)
work with Mr. Cash to agree with the list and then have Technical

Support propose changes to the documents as required. On May 2,

Mr. Mosbaugh informed Mr. Bockhold that the list had been,

)
validated. The list showed that the April 9 presentation, the
April 9 letter, and the LER were incorrect. GPC Finding 260;

Int. Findings 273-74; NRC Finding 107.

Mr. Mosbaugh admitted that he did not mention the*

Webb list in his 1990 written allegations to OI. ASLB Tr. 5280
(Mosbaugh). He specifically alleged that there had been

) inadequate verification and yet he recalls no discussion with OI

in which he alerted OI to the fact that Mr. Webb and Odom had
completed a list. ASLB Tr. 5281-82. In all of his very lengthy

) OI interview in July of 1990, he never indicated that Mr. Webb
had completed a list on April 19. ASLB Tr. 5289 (Mosbaugh). Nor

did he mention in his 1990 OI interview that some of the April 19
3 discussions referred to the Webb list. ASLB Tr. 5295 (Mosbaugh).

GPC Fi.41ng 244.

Mr. Mosbaugh believes he later gave the Webb list*

D to OI among stacks of other documents, but did not call OI's

attention to it. ASLB Tr. 5231-33 (Mosbaugh). He did not

mention the list to OI, he maintains, because he felt his own

29
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list (prepared betwer.n April 19 and April 30, 1990) was better.
(

ASLB Tr. 5243 (Mosbaugh). GPC Finding 245.
D

Mosbaugh annotated a copy of the transcript of* Mr.

Tape 58 for OI in 1990 or 1991. ASLB Tr. 5265 (Mosbaugh). On

the portion corresponding to page 34 of Tape 58 Tr., where after
3

the final call with Mr. Shipman Mr. Mosbaugh tells Mr.

Aufdenkampe he cannot find enough starts, Mr. Mosbaugh noted that

" Tom Webb and Odom was working on a list of starts." ASLB Tr. |

O
5267 (Mosbaugh). Mr. Mosbaugh did not indicate that the list had

)

in fact been completed and provided to him at this point in time,
as he now admits. Egg ASLB Tr. 5270-71 (Mosbaugh). GPC Finding

246.

When asked by OI in 1993 what type of verification*

Mr. Webb had provided, Mr. Mosbaugh responded, "Before the LER
0 |

went out I'm not aware that Tom Webb completed and verified
|

anything as far as the task he was sent out to do, you know. I

got Tom Webb out reviewing their reactor operator logs and
O counting, that odos statement. I -- it never -- no knowledge

ever came back to me that he had completed his task and that he
had verified anything." ASLB Tr. 5302 (Mosbaugh). And when OI |

O asked Mr. Mosbaugh whether Mr. Webb had ever completed his
|

verification and produced a verification document, Mr. Mosbaugh
obliquely replied: "He never produced a document that verified

O that what was in the LER was correct, because what was in the LER

was false." ASLB Tr. 5303 (Mosbaugh). OI tried yet again,

asking:

O
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|

|

Q. Did he ever produce a list of starts
from the operator's logs, to your knowledge?

) A. I recall there being a Tom Webb list at
i

'

one time, and I can't recall if that was i

something that he had done preliminarily '

before the LER went out or -- or it was
something that he finished after the LER went ,

|out. I do recall there being a Tom Webb
D list. okay? But I just for the life of me ,

|can't -- I can't remember if it was a
preliminary list before or list afterwards.

iBut in either case he never produced a list '

that verified these statements that were made {were correct.
O !

Q. Did you ever have in your possession a
Tom Webb list? |

A. I may have, but I don't know. I just --

O Q. y u remember what you did with it?
|

A. No.
:

ASLB Tr. 5303-04 (Mosbaugh). GPC Finding 247.

() When asked by Georgia Power in an interrogatory*

whether he had ever seen a list prepared by Mr. Webb or Mr. Odom,

Mr. Mosbaugh replied that he saw a list but did not know who

O prepared it, never saw a final list prepared by Mr. Webb or Mr. |

| Odom, and did not have in his custody or control any list he

| believed was prepared by Mr. Webb or Mr. Odom. ASLB Tr. 5296-98
. (Mosbaugh). Nor did Mr. Mosbaugh mention the Webb list anywhereO

in his profiled testimony in the ASLB proceeding. ASLB Tr. 5331
(Mosbaugh). GPC Finding 248.

l

He later retrieved a copy from the OI files when*
O

they were produced by the NRC in December 1994. ASLB Tr.

5218-19, 5234-35 (Mosbaugh). He stated that he wasn't sure what
j the list was when he retrieved a copy. ASLB Tr. 5237-38, 5331-32
.O;
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D

(Mosbaugh). He put it in a file of start lists that he was using
to tabulate statistical information, but somehow it " fell out."
ASLB Tr. 5237 (Mosbaugh). Subsequent to Mr. Mosbaugh's having

obtained a copy of the list from OI, his counsel represented that
Mr. Mosbaugh did not have the Webb list. ASLB Tr. 4683-84. Mr.

Mosbaugh was present next to his counsel and took no action to
correct this representation. Once he recognized that Georgia

Power had discovered the Webb list and intended to question him

on it, however, he apparently had no trouble finding that list
among his papers and reviewing it before his cross-examination.
ASLB Tr. 5210-11, 5218-19, (Mosbaugh). GPC Finding 249.O

l

After having heard the testimony of Mr. Mosbaughe
;

at the hearing, the NRC Staff witnesses testified that they
believed Mr. Mosbaugh's culpability for the false statement in I

)O
the LER extended to careless disregard -- a wilful violation
under NRC regulations. ASLB Tr. 15140-42 (Matthews, Skinner,
Hood). One of the Staff witnesses testified that Mr. Mosbaugh's

O
actions were at least careless disregard (ASLB Tr. 15142 (Hood)),

suggesting that he believed Mr. Mosbaugh's actions were possibly
deliberate.

O
The above-described facts establish that Mr. Mosbaugh

wilfully contributed to the submission of false information to
the NRC in violation of 10 C.F.R S 50.9, for which civil

O penalties were later imposed on Georgia Power. In fact, it

appears he was the only person who knew that the final LER was

inaccurate at the time it was signed. Mr. Mosbaugh never advised

O
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his management of the information that he had on April 19, 1990
(i.e., the Webb list) and he succeeded in covering up his

D

culpability until the ASLB proceeding.

3. The Secretary's Decision and Remand Order.
D

As discussed in more detail in Section III.A below, the
Secretary was misled by Mr. Mosbaugh's testimony at the DOL
hearing. The Secretary's Nov. 20, 1995 Order, at 4, states that

D
after seeing the April 9 letter, Mr. Mosbaugh " determined that

Georgia Power may have intentionally misstated the reliability of
the generators.... Mosbaugh reported the false statements to his

I
managers.... Mosbaugh reviewed a draft (LER) and procptly...

reported the false information in the draft to responsible
managers, but the final LER submitted to the NRC retained the

8
false information." Based on the information available to Mr.
Mosbaugh at the time of the DOL hearing, which was unavailable to

Georgia Power, it is apparent that Mr. Mosbaugh's
!O misrepresentations in his DOL testimony were no mistake, and the
;

Secretary's findings, based on an inaccurate record, are

therefore erroneous. !

9

4. The Requirements of 29 C.F.R. S 18.54(c) are
Satisfied with Respect to the Evidence Sought to
be Introduced.

AD As set forth in Section I.B above, in order to obtain

relief on the basis of newly discovered evidence, a party need
only show: 1) that the newly discovered evidence relates to

@
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facts existing as of the time of the hearing; 2) the party moving
for relief "must have been excusably ignorant of the facts7
despite using due diligence to learn about them"; 3) that the

newly discovered evidence is not cumulative; and (4) that, with
the newly-acquired evidence, the outcome of the case could be I)

;

different.
l

I
The after-acquired evidence described above -- Tapes i

l

42, 57 and 58, the Webb list, Mr. Mosbaugh's testimony before
3

NRC-OI in July 1990, Mr. Mosbaugh's written allegations submitted

to NRC-OI concerning the LER violation, and cestimony at the ASLB

hearing in 1995 -- is significant, was unavailable to Georgia
Power at the time of the DOL hearing, and relates to the events

1

existing at the time of the DOL hearing, i.e., all of the new I
|evidence relates to Mr. Mosbaugh's activities in connection with |

3 |

the LER 90-006 violation in 1990. This new evidence is not |

cumulative and it compels a different outcome in this proceeding.
Georgia Power was excusably ignorant of these facts

O prior to the close of the DOL hearing record despite using due
diligence to learn about them. As set forth in the Background

section above, it is indisputable that the 76 tapes withheld by
O NRC-OI were not available to Georgia Power prior to close of the

hearing record. Tape Nos. 42, 57 and 58 were among the 76
withheld tapes. In March 1992, Georgia Power had a general

O understanding of events relating to LER 90-006, based on Company

records and the fading recollections of its employees. However,

it did not, and could not reasonably have been expected to,
O
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D

,

discern the level of detail of personal communications among its
employees at the site and corporate office which occurred on and

about April 19, 1990 and which are captured on Tapes 42, 57 and
58. As discussed in the Background section above, Georgia Power

made reasonable efforts in discovery in Mr. Mosbaugh's DOL cases,

J

to obtain the tapes withheld by NRC-OI but, on the basis that
|
!such tapes were the subject of an on-going investigation, Georgia !

Power's efforts were unsuccessful.O
!Georgia Power also submitted Freedom of Information Act I

("FOIA") requests to the NRC to obtain the tapes and other
relevant documentation. Pursuant to the FOIA, on July 22, 1991,O
Georgia Power requested the April 19 tapes which request was I

Idenied by the NRC on the grounds of FOIA Exemption 7(A) (i.e., !

"(d]isclosure could reasonably be expected to interfere with ang
enforcement proceeding because it could reveal the scope, |

direction and focus of enforcement efforts, and thus could
|possibly allow recipients to take action to shield potential

C)
wrongdoing or a violation of NRC requirements from I

l

investigators.").

On October 21, 1991, Georgia Power submitted an FOIA
O

request to NRC for all records reflecting communications between

the NRC and Mr. Mosbaugh or his attorney. That request covered

Mr. Mosbaugh's July 1990 OI interview as well as the written
0 allegations he provided to NRC in May and June of 1991. That

request was denied on February 11, 1992 on the basis of Exemption
|

|

O
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7(A), except for copies of certain memoranda and correspondence
not relevant to this discussion.

3

On November 18, 1991, pursuant to the FOIA, Georgia

Power requested the NRC to produce a copy of the transcript of

Mr. Mosbaugh's July 1990 interview with NRC-OI. That request was3

denied on December 30, 1991 on the ground of Exemption 7(A).

Georgia Power appealed that request on January 23, 1992. In

response, the NRC denied the appeal, citing Exemption 7(A) exceptJ
as to the first 3 pages of the 255 page transcript.

Georgia Power submitted another FOIA request to NRC on
March 18, 1992 for all tapes provided to NRC by Mr. Mosbaugh.
That request was deni7d on June 17, 1992 with respect to the 76
tapes on the basis of Exemption 7(A)." Georgia Power appealed

that denial on July 15, 1992 but the NRC denied the appeal on
3

September 10, 1992.

On May 3, 1993, during discovery in the ASLB

proceeding, Georgia Power also sought to obtain the 76 tapes, as
3

well as Mr. Mosbaugh's oral and written statements provided'to
NRC. The NRC objected to that discovery request on several

grounds including that a number of the documents were subject to
O OI's on-going investigation. The NRC did release about 30 tapes

which were not related to the OI investigation. The staff

O " On July 6, 1992, the NRC did produce redacted versions of
two tape transcripts, Nos. 44 and 153, as well as another full
transcript of Tape No. 141. The redacted information was
withheld on the basis of Exemption 3 (i.e., "Section 147 of theAtomic Energy Act prohibits the disclosure of Unclassified...

Safeguards Information (42 U.S.C. S 2167).").O
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provided a list of documents they continued to withhold, which
included Tapes 42, 57, 58 and 253N and Mr. Mosbaugh's July 1990]
OI interview transcript."

On August 9, 1993, Georgia Power moved to compel NRC to

produce the 44 tapes and transcripts still being withheld as wellO
as certain of the other documents evidencing Mr. Mosbaugh's
statements. On August 31, 1993, the ASLB denied Georgia Power's

motion to compel for 75 days, ordering the NRC Staff to produce
O

the requested materials on November 8, 1993, unless it earlier

filed a motion requesting a further extension of time. I

On October 27, 1993, the NRC Staff filed a motion for a
O

further extension of time to March 15, 1994, to produce the

requested documents on the basis that they should not be released
iuntil the Commission had completed its review and made a
|

p" |

determination on any proposed enforcement action. Georgia Power

opposed this motion and the ASLB ruled that the NRC Staff was to

produce the requested documents on December 18, 1993. As a
O result, Georgia Power finally received access to the tapes and

Mr. Mosbaugh's July 1990 OI interview transcript. However, it

still had not located the Webb list.
O Georgia Power was aware prior to the DOL hearing, from

discussions with Mr. Webb, that he had prepared a list of diesel
starts. However, neither he nor other Georgia Power

O
M Tape 253 is discussed in Section II.C. below.

" In response to Georgia Power's discovery requests, it
received copies of Mr. Mosbaugh's written allegations in the
June-July 1993 time frame.
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representatives were able to locate it until January 1995, when
it was discovered among documents in NRC-OI files, made available
by the NRC for the first time in December 1994. As mentioned in
Section II.B.2 above, when Georgia Power asked Mr. Mosbaugh in a

1993 interrogatory whether he had the Webb list, Mr. Mosbaugh
said he did not, gae ASLB Tr. 5296-98 (Mosbaugh). Mr. Mosbaugh

testified that he himself retrieved a copy of the Webb list from
OI files in December 1994. ASLB Tr. 5218-19, 5234-35 (Mosbaugh).

Even after Georgia Power obtained the Webb list, it was
not able to fully appreciate Mr. Mosbaugh's activities in 1990
with respect to LER 90-006 until it was able to cross-examine

O him. Although the discovery period had been closed in August
1994, on March 6, 1995, Georgia Power moved to reopen Mr.

Mosbaugh's deposition in order to question him about the Webb
O list. That request was denied by the ASLB on March 10, 1995.

|

Thereafter, Georgia Power was first able to question Mr. Mosbaugh

about the Webb list at the ASLB diesel generator hearing on May
O 22 and 23, 1995.

In support of the above representations concerning this

after-acquired evidence, an affidavit by Georgia Power counsel,
O James E. Joiner, attesting to these facts is attached hereto as

Exhibit F.

The after-acquired evidence discussed above is largely
O a part of the hearing record of Georgia Power's license amendment

proceeding before the Nuclear Regulatory Commission ("NRC"), in

which Mr. Mosbaugh intervened. A ruling and other documents from

O
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that case were admitted into the record by the Secretary,

pursuant to Complainant's May 12, 1995 Motion to Reopen, in the
]

int'erest of a complete record, even though the Secretary did not

consider those documents critical to his decision. leg

secretary's Nov. 20, 1995 Decision and Order at 7-11. A strongerg'

case exists for admission of the new evidence described in this
motion. Without such evidence the Secretary's Decision and

Remand Order will be based on an inadequate record.
O

;5. Conclusion.

The ASLB hearing record establishes that Mr. Mosbaugh
O is culpable with respect to the false statement submitted to the

NRC in LER 90-006, dated April 19, 1990. The circumstances

surrounding his actions with respect to the Webb list, including |
O his false testimony in the DOL hearing, establish that his

actions were wilful. Significantly, had Georgia Power been aware
|

in 1990 of Mr. Mosbaugh's actions with respect to the April 19,
O 1990 LER, such actions by themselves would have been a sufficient

!
l

!basis for termination of his employment.
|

|The after-acquired evidence demonstrating Mr. '

O Mosbaugh's culpability was not readily available to Georgia Power
before the close of the DOL hearing record in 1992. It is

relevant and material and will likely result in a different
O outcome in this case, i.e., dismissal of Mr. Mosbaugh's complaint

pursuant to 42 U.S.C. S 5851(g). Therefore, pursuant to 29

C.F.R. S 18.54(c), Georgia Power requests that the record of the

O
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DOL proceeding be reopened and further hearings granted to hear
this important additional evidence.

J

Mr. Mosbaugh Wilfully Committed a Second Violation ofC.

NRC's Regulations Requiring Complete and Accurate
Information (10 C.F.R. 50.9).

J
Newly-discovered evidence contained on one of the 76

tapes withheld by OI establishes that Mr. Mosbaugh wilfully
allowed Georgia Power to submit false information to the NRC in

|
August 1990 in response to NRC questions concerning who

participated in the preparation and approval of LER 90-006.
i

On August 15, 1990, Mr. Mosbaugh recorded on Tape 253 U

3
a telephone conference among Messrs. McCoy, Bockhold,

Aufdenkampe, Frederick, Horton, Domby, himself and others at the
|

site and Messrs. Shipman, Bailey, and possibly others at the
3 corporate office. Egg Tape 253 Tr., attached hereto as Exhibit

G.u The purpose of the call was to discuss how to respond to

questions posed by an NRC Operational Safety Inspection team, on
3 site to review operations and evaluate allegations." Some of

the questions they were attempting to answer involved who

prepared LER 90-006, who approved it, who reviewed it on the PRB
O and who put the words " subsequent to the comprehensive test

" As demonstrated in Section II.B above, Tape 253 was among
the last 44 tapes withheld by the NRC until December,1993.

O
" The accuracy of this transcript was stipulated to by all

parties in the ASLB proceeding.

" Unbeknownst to Georgia Power personnel at the time, Mr.
Mosbaugh was the source of these allegations.

O
40

0



. _ _ _ _ _ _ . . _ _ . _ _ . . . _ . _ . _ _ _ _ _ _ . . . _ _ . . . _ _

D '

program" into the LER. Egg GPC Findings 403-04; Tape 253 Tr. at
8-15. As only Mr. Mosbaugh knew, the answers to these questions

;

were documented on the tapes Mr. Mosbaugh made on April 19, 1990.

However, the other Georgia Power personnel trying to answer these

questions were totally reliant on their own recollections.
3

During the August 15 discussion, the Georgia Power personnel

discussed a number of names of those who might have been
involved. Egg GPC Finding 408, 411. The task of boiling this3
down into a written response was left to Mr. Frederick, the on-
site quality assurance supervisor. Notwithstanding their efforts

to correctly answer the NRC questions, their collective
3

recollections yielded a response which was inaccurate. Egg

Georgia Power's " white paper" response attached hereto as Exhibit
H. For example, the response omitted Mr. McCoy although he

O
clearly was involved in the discussion when the " subsequent to
the comprehensive test program" language was chosen. Comeare,

32gt, Exhibit H response with Exhibit E, Tape 58 Tr., at 7-11.
O In fact, it is obvious from the August 15 discussion that, other

than Mr. Mosbaugh, Georgia Power personnel didn't distinguish
between calls on April 19 concerning the LER. There is no

O evidence that Georgia Power personnel, other than Mr. Mosbaugh,

intentionally provided false information; they obviously made I

their best efforts to collectively recall the details of the
1

O preparation of the LER on April 19. Egg GPC Findings 412-13.

Unbeknownst to everyone else, only Mr. Mosbaugh knew,

or could readily determine, the answers to these questions
O
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|
accurately. However, throughout the August 15, 1990 discussion,
Mr. Mosbaugh offered no information to aid Georgia Power in
answering that question. Moreover, after the response was

submitted, he made no attempt to correct the information.

3 Mr. Mosbaugh's testimony at the ASLB hearing

establishes that, by August of 1990, he had become a non-

participant in the Company. Mr. Mosbaugh explained that at this

1point in time he was a confidential informant to NRC i
,

J

investigators, in fairly frequent communication with, and passing
information on to, OI. He viewed his role as observing what
Georgia Power was doing, and passing information on to the NRC

]
investigator. Tr. 9184-85; 10149-50 (Mosbaugh).

In the proposed findings of fact Mr. Mosbaugh submitted
in the ASLB proceeding, he addressed this topic. 333 Int.]
Findings 357-76. He states that Georgia Power's white paper
response (Exhibit H) was a " material false statement." Egg,

e.c., Int. Findings 316 and 372. Section 186 of the Atomic
O

Energy Act of 1954 provides that any license may be revoked for
any material false statement to the NRC. 42 U.S.C. S 2236(a);

gas also 10 C.F.R. S 50.9. There is no dispute that a technical

violation occurred. While Georgia Power personnel did not

realize the response was inaccurate at the time, Mr. Mo4baugh
|knew he had the accurate information on his tapes but did nothing i

O
to ensure the response was accurate. As a Georgia Power employee

it was his duty to advise the Company of the inaccuracy in order
to avoid a violation, regardless of the position to wnich he was

O |
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)

assigned at the time. His argument (Int. Findings at 209 n.87)
that he was a confidential alleger with the NRC and that he was I

} {
not in line management does not hold water. He had a l

!
Iresponsibility to provide his employer with the information only !

:
he had which would have made the answers to the NRC questions

) ;

accurate. He deliberately shirked his duty to the Company. Not

only is this a willful violation of NRC regulations, it
constitutes an independent ground for termination of Mr.
Mosbaugh's employment. He would have been fired had the Company
known these facts in August 1990."

The new evidence described above was on the 76 tapes
)

withheld by OI and unavailable to Georgia Power notwithstanding
Georgia Power's best efforts to obtain the tapes. This evidence

is relevant and material and not cumulative and will likely
) result in a different outcome in this proceeding, i.e., dismissal

of Mr. Mosbaugh's complaint pursuant to 42 U.S.C. S 5851(9). !

Based on the foregoing, pursuant to 29 C.F.R.
) S 18.54(c), Georgia Power requests that the DOL hearing record be

reopened and further hearings granted to hear after-acquired

evidence that, as a Georgia Power employee, Mr. Mosbaugh in fact
) committed the above-described second violation of 10 C.F.R. S

50.9.

)

" The seriousness of Mr. Mosbaugh's violation is compounded
as a result of his prior wilful violation of this same regulation
on April 19, 1990 in connection with LER 90-006.

)
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D

D. Kr. Mosbaugh Wilfully Violated NRC's Safeguards
Reculations.

D
As discussed at the DOL hearing by Georgia Power

witness Mr. Huyck, the Vogtle Security Manager, NRC regulations
contained in 10 C.F.R. Part 73.21 prescribe requirements for the

3 control of " safeguards information"* in order to protect it from
disclosure to unauthorized individuals. T. 929-32; RX. 29, 77.

It is indisputable that Mr. Mosbaugh did not control his tape
3 recordings in accordance with these NRC regulations." However,

Georgia Power was unable to prove at the DOL hearing that Mr.

Mosbaugh had in fact taped safeguards information on his tapes,
3 giving rise to a violation of Section 73.21.

Mr. Huyck testified that he believed three of Mr.

Mosbaugh's tape recordings (Nos. 44, 141, and 153) contained

3 safeguards information." T. 932-36. Mr. Mosbaugh disputed this

(T. 383) and testified that at the outset of the April 13, 1990 |

RER meeting there was a " normal and customary announcement" that

O

* " Safeguards Information" is defined in 10 C.F.R. $ 73.2 as"information ... which specifically identifies a licensee's ...
detailed ... security measures for the physical protection and
location of certain plant equipment vital to the safety of

g production or utilization facilities."

" For example, at the DOL hearing, Mr. Mosbaugh testified
that he allowed Mr. Timmons, a former Plant Vogtle security
manager, to listen to Tape 44 even though Mr. Mosbaugh knew Mr.
Timmons was no longer authorized to receive Vogtle safeguards
information. T. 383-84. The same is apparently true. of Tape0 153. T. 48.

" Tape 44 contained discussions between Georgia Power and
NRC personnel on April 13, 1990 with respect to a security
Regulatory Effectiveness Review ("RER") inspection. T. 933
(Huyck).,,

o
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)

safeguards information would be discussed during the meeting --

this advised the participants to take the necessary steps to)
ensure that the information discussed was properly protected from

unauthorized disclosure -- at which point he turned off his tape
recorder. T. 233-34, 380. Complainant's counsel also made an

offer of proof that Mr. Timmons, a former Vogtle security
manager, would testify that no safeguards were contained on the
tapes. T. 48. Georgia Power further introduced correspondence

)
from NRC Regional Administrator, Stewart Ebneter, indicating that
NRC was concerned Tape 44 may contain safeguards information and

requesting Mr. Mosbaugh to return the tape to NRC. RX. 27, 28.
3

However, we now know that he did tape the entire meeting and it
did contain safeguards information.

|As stated earlier, in late 1994, Georgia Power was
3 provided access to certain materials in OI files. Among these '1

materials, Georgia Power discovered evidence that the NRC had

concluded Mr. Mosbaugh did, in fact, tape safeguards information
O on two of his tapes, that such safeguards information was not

secured as safeguards, and that a violation of 10 C.F.R. S 73.21

was implicated." These documents are attached hereto as Exhibit
O I. Furthermore, these materials also included a redacted Request

|

|

0
" As mentioned above in footnote 19, Georgia Power received

redacted transcripts of Tapes 44 and 153 in July 1992, implying
that the NRC had concluded the tapes contained safeguards
information.

O
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for Investigation ("RFI"), dated August 17, 1992,* attached
hereto as Exhibit J, which indicated:

I
1) Mr. Mosbaugh had falsely testified at the DCL hearing

that the NRC assured him no safeguards information was
on the 201 tapes returned to him on February 21,1991."

D 2) HRC Safeguards personnel and the NRC Office of General
counsel concluded that both Tapes 44 and 153 contained
safeguards information.

3) On November 21, 1991, NRC Regional Administrator
Stewart Ebneter, requested that OI initiate an

3 investigation to determine if Mr. Mosbaugh knew that he
was recording safeguards information and was in
unauthorized possession of safeguards material.

There is already sufficient evidence in the DOL hearing
record on which to conclude that Mr. Mosbaugh's illegal taping of
safeguards information was a wilful violation. When Mr. Mosbaugh

attended the April 13, 1990 RER meeting, he knew that safeguards
information was going to be discussed -- indeed, an announcementO

to that effect was made at the outset of the meeting.
Nonetheless he taped the entire meeting." At the time Mr.

3 i

M
The copy of the August 17, 1992 RFI which Georgia Power

has received is incomplete -- the last page and most of the third
page has been redacted. Georgia Power has requested the complete
document from the NRC pursuant to the Freedom of Information Act, ;

ibut has been verbally notified that its request is being denied.
!O
IH Sam T. 312-14 (Mosbaugh). This is discussed in more '

detail in Section III.B, intra. |

!M At the DOL hearing, Mr. Mosbaugh testified that he did not !
return Tape 44 to NRC pursuant'to Mr. Ebneter's Nov. 26, 1991

9 letter until the day before the March 11, 1992 DOL hearing. T. i384. Although he was no longer a Plant Vogtle employee at the
jtime, such contempt for NRC's regulatory responsibilities over
iPlant Vogtle speaks volumes about Mr. Mosbaugh's motivation --

concern for safety and the NRC's regulatory safety function take
a back seat to his personal agenda. '

O
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1

|3
|

Mosbaugh taped safeguards information on Tape 44 (dated April 13,
i 1990) he was the acting Assistant General Manager - Plant SupportO

and was responsible for the Security Department. He had been
,

!

responsible for the Security Department since 1986 and was very
familiar with all the safeguards regulations. T. 232-33. |O

Moreover, the newly discovered August 17, 1992 RFI
{

t provides convincing support that Mr. Mosbaugh's actions were
wilful. This evidence demonstrates that Mr. Mosbaugh was willing
to lie under oath at the Dot hearing in order to establish an
excuse for accepting return of his tapes. Egg Section III.B

L

below. It strongly suggests that Mr. Mosbaugh did this because
)

he knew that the tapes contained safeguards information.
| The requirements of 29 C.F.R. S 18.54(c) are satisfied

with respect to the above-described materials retrieved from OI's
O

files. First, the newly discovered evidence described above
!

relates to facts existing as of the time of the hearing, i.e.,

Mr. Mosbaugh's 1990 taping of safeguards information. Second,

33 Georgia Power was excusably ignorant of the facts despite using
due diligence to learn about them. That is, Georgia Power was

not aware, at the time of the DOL hearing, that NRC had (a)
|O concluded Mr. Mosbaugh taped safeguards information on his tapes,

(b) concluded that a violation of 10 C.F.R. S 73.21 was

implicated, and (c) initiated a Request for Investigation of Mr.
O Mosbaugh's taping of safeguards information. Georgia Power made

reasonable efforts to obtain this information from the NRC but
was advised only that there may be safeguards information on one

:O
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tape. Third, this information is not cumulative. While Georgia

) Power was able to establish that the NRC was concerned the tapes

contain safeguards information, it was unable to establishmay

that the NRC had concluded, in fact, they did contain such
|

!information. This evidence is relevant and material and will |0
likely result in different outcome in this proceeding, i.e., I

dismissal of Mr. Mosbaugh's complaint pursuant to 42 U.S.C.
S 5851(g).

3
Based on the foregoing, pursuant to 29 C.F.R.

5 18. 5 4 (c) , Georgia Power requests that the DOL hearing record be

reopened and further hearings granted to hear after-acquired
3

evidence that Mr. Mosbaugh, in fact, illegally taped safeguards
information as a Georgia Power employee.

III. THE RECORD SHOULD BE REOPENED TO TAKE ADDITIONAL
EVIDENCE RESPECTING WHETHER MR. MOSBAUGH'S COMPLAINT |

SHOULD BE DISMISSED ON THE BASIS OF FRAUD AND |
MISCONDUCT AT THE HEARING BELOW. |

|

g As stated above, Mr. Mosbaugh misled Judge Glennon and

the Secretary with false testimony at the DOL hearing in March |

1992. It is also evident, based on information Mr. Mosbaugh

provided to NRC-OI, which was unavailable to Georgia Power priorg

to 1993, that Mr. Mosbaugh knew the testimony he was giving was
false, intending to mislead the DOL. As set forth in Section I

above, Fed. R. Civ. Proc. 60(b) (3) provides that a party may
obtain relief from a final order based on fraud,

misrepresentation, or other misconduct of an adverse party. On

the basis of the fraud, misrepresentations and misconduct of Mr.

48
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3

Mosbaugh described herein, Georgia Power would be entitled to
<

relief as a matter of law from a final order of the Secretary3
fro'm which it was aggrieved. This stands as an independent basis

on which to reopen the record.to admit after-acquired evidence.

Moreover, such evidence will likely have a bearing on what
O

relief, if any, Mr. Mosbaugh should be entitled to.

A. False Testimony Concernino the Acril 19, 1990 LER.
O

1. Mr. Mosbauch's March 1992 DOL Hearino Testimony.

At the hearing, Mr. Mosbaugh. testified that on April 9
or 10, 1990 he reviewed Georgia Power's April 9, 1990

Confirmation of Action (" COA") response letter to the NRC (CX,
40). He said he immediately noticed a potential problem with two
statements in the letter. One of the statements indicated that

O since March 20, the 1A diesel had been started 18 times and the

1B diesel had been started 19 times and no failures or problems
had occurred with any of these starts. Because there had been

O- failures or problems after March 20, Mr. Mosbaugh questioned the
statement. T. 258-59.

Mr. Mosbaugh testified that he then began gathering
O data to check the statement. He said he got copies of the

control room logs and a "few other sources of information" and
started putting together a list of diesel starts. Based on this

O information, Mr. Mosbaugh testified that he concluded that the !

COA response statement was false. He said that he found there
were numerous trips, failures and problems after March 20 and

.O
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>

that he couldn't find a string of the 18 and 19 numbers where
there had been no problems or failures. Mr. Mosbaugh testified)
that he personally raised this concern to responsible high level
management, informing them that he thought it was false. T. 265-

67. 1

)
Mr. Mosbaugh next testified that he reviewed a draft of

LER 90-006 (CX. 42), the final version of which Georgia Power
Isubmitted to the NRC on April 19, 1990. The LER draft that Mr. '

Mosbaugh reviewed had wording very similar to that contained in

the coa response letter, although it was different than the
language used in the final LER. He said the draft LER statement

) was false and that is what he reported to responsible senior

management before the final LER was signed. He testified that
ithe first time he saw the final, signed LER was a couple of days
|) after April 19, when he realized it was false. T. 268-70.

Finally, Mr. Mosbaugh testified that he wrote a

memorandum, dated April 30, 1990, to George Beckhold (CX. 43),
') after first raising the issue with him orally, indicating that

the diesel starts statements about the 1B diesel were false and

attached a tabulation of starts that he had made from a review of
3 the control room logs.

Based on Mr. Mosbaugh's DOL testimony one would

conclude that tha following events took place in 1990: (1) within
3 a day or two after the April 9 coa response letter was sent, Mr.

Mosbaugh compiled a list of diesel starts from the control room

logs and other sources, (2) before seeing a draft LER, Mr.

J
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)

Mosbaugh personally advised senior management that the April 9

letter was false because there were problems and there were not
)

enough consecutive, problem-free starts of the diesel, (3) Mr.

Mosbaugh separately reported to senior management that the draft

LER was falso before it was signed and that a false statement was
) nonetheless included in the final signed LER, and (4) Mr.

Mosbaugh did not see, or was not otherwise made aware of, the
final LER language before it was submitted to NRC.

) When Mr. Mosbaugh gave this testimony in March 1992 he

had the benefit of information, including Tapes 42, 57 and 58,
which was not available to Georgia Power because of NRC-OI's on-

going investigation into Mr. Mosbaugh's allegations. In

hindsight, with the benefit of this information, it is
frighteningly clear that the picture Mr. Mosbaugh painted is far

;) from the truth and that he has perpetrated an elaborate fraud and
|

| cover-up concerning his responsibility and culpability for the
false statement included in the April 19, 1990 LER.

,

)
!

2. The ASLB Hearina Record.

The ASLB hearing record, discussed in detail in Section

3 II.B.2 above, establishes the following facts, which contradict
Mr. Mosbaugh's DOL hearing testimony:

| * Mr. Mosbaugh did not review the control room logs!
t

3 or prepare'a list of diesel starts on or before April 19, 1990.
He only did so after April 19.

!

b
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Mr. Mosbaugh did not immediately determine that
*

the April 9 letter's diesel starts statement was false.
After heB

saw the letter, he told Mr. Kochery the diesel starts statement
could be accurate even though there were problem starts after
March 20.

S
prior to April 19, 1990, Mr. Mosbaugh did not*

advise his management that the April 9 letter was false. On!

April 19, the concern which Mr. Mosbaugh raised was that the "no
G

problems or failures" language in the draft LER -- and, by
implication, the similar language in the April 9 letter -- could
be false because there were two problems on the 1B diesel on

O March 22 and 23.

The ccncern raised by Mr. Mosbaugh was addressed*

and resolved by a change in the language of the draft LER and the
O

NRC was contacted to ensure that they were not misled into

thinking there were no problems with the diesels after March 20.

On April 19, Mr. Mosbaugh receivad the Webb list*

3
of diesel starts and did not share this information with the
corporate office. Only he realized that the Webb list proved the
message intended by Georgia power management in the diesel starts

O statement of the final LER was false.

Kr. Mosbaugh was provided the final LER language*

before the LER was signed and allowed his subordinate, Mr.
O Aufdenkampe, to provide the site's concurrence with that language

to the corporate office, even though Mr. Mosbaugh knew the

statement was false and that no one else realized that fact.
O
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|

l

After April 19, Mr. Mosbaugh concealed the Webb l
*

3 list to cover-up his own culpability and prepared a separate
listing of diesel starts.

,

Mr. Mosbaugh was well aware of these facts when he
Ig testified in the March 1992 DOL hearing because he had the

benefit of what was recorded on his tapes and other information

which he provided to NRC-OI, all of which was unavailable to

,) Georgia Power." His intent to mislead can also be inferred from
*

his failure to correct his false DOL testimony at any time since
!

the hearing.

10
4

3. The Recommended Decision and Order and the
Secretary's Decision and Remand Order Relied upon,

j Mr. Mosbauch's False Testimony.
.

The RD&O, at 13-15, relied upon Mr. Mosbaugh's
j testimony finding that Georgia Power had signed out the LER after
<

j Mr. Mosbaugh had raised his concern and that Georgia Power
|

1
a

" repeated the incorrect post-March 20 generator start-up test
O

results." The RD&O further indicates that when Mr. Mosbaugh saw
1

O
" Mr. Mosbaugh also admitted during the ASLB hearing that

the affidavit he provided to the DOL in support of his May 15,
1991 Motion for Summary Judgment was inaccurate. That affidavit
inaccurately distorted the events concerning LER 90-006,
suggesting that Mr. Mosbaugh did not cause or contribute to the

Q error in LER 90-006, similar to Mr. Mosbaugh's DOL testimony. Itis indisputable that Mr. Mosbaugh knew that affidavit was false
when, on May 28, 1991, he submitted detailed written allegations
to NRC-OI, which were not made available to Georgia Power until
1993, that contradicted his DOL affidavit. Mr. Mosbaugh never
corrected the false statements in his DOL affidavit. ASLB Tr.

O 8339-53, 8364-68.
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|

the final LER "he felt concerned because '(ijt had been signed
out false.'"

The Secretary's Nov. 20, 1995 Order, at 4, also adopted

Mr. Mosbaugh's testimony and stated that after seeing the April 9
letter, Mr. Mosbaugh " determined that Georgia Power may have

intentionally misstated the reliability of the generators....
Mosbaugh reported the false statements to his managers....

Mosbaugh reviewed a draft (LER) and promptly reported the...

O 1

ifalse information in the draft to responsible managers, but the |
!

final LER submitted to the NRC retained the false information."

Q |

4. Evidence that Mr. Mosbaugh Falsely Testified at
the DOL Hearing is Relevant and Material and Could
Chance the Outcome of this Proceedina.

In this case, there is clear and convincing newly-
acquired evidence which demonstrates that Mr. Mosbaugh misled

everyone at the DOL hearing about his wilful role in the

violation of 10 C.F.R. $ 50.9 associated with the false statement
in LER 90-006, dated April 19, 1990. As a result, Georgia Power

was denied an opportunity to advance the defense of Section

5851(g) based on Complainant's wilful violation of NRC
O regulations. As a result, this evidence is critical to an

argument under Rule 60(b) (3) to obtain relief from a final order
of the Secretary. Pursuant to Rule 60(b) (3), Georgia Power would

O be entitled to such relief if it shows "that an adverse party i

engaged in fraud or other misconduct, and that this conduct

prevented the moving party from fully and fairly presenting his
O
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)

case." Harre v. A. H. Robbins Co., 750 F.2d 1501 (lith Cir.
1985)) (motion to reopen granted where perjury made a difference
in moving party's approach to its case).

Apart from this, the after-acquired evidence has

relevance to what, if any, relief is available to Mr. Mosbaugh.
O

In the interest of protecting the integrity of the DOL

administrative process, careful consideration should be given to
whether Mr. Mosbaugh is entitled to relief under these

O
circumstances, in particular with respect to any order for
reinstatement of Mr. Mosbaugh. Egg Willy v. Coastal coro. et

alt, 85-CAA-01 (Secretary of Labor, June 1, 1994). Reinstatement
b)

of Mr. Mosbaugh under these circumstances at Plant Vogtle would

not be in the best interest of the public health and safety."
Therefore, pursuant to 29 C.F.R. S 18.54(c), Georgia

,0
Power requests that the record be reopened and further hearings
granted to hear the after-acquired evidence described in Section

II.B above which establishes that Mr. Mosbaugh falsely testified
C) in the DOL hearing.

B. False Testimony concernina NRC-OI Statements.
O As raised in Section II.D above, since the close of the

DOL hearing, Georgia Power has obtained documentation from the

NRC which establishes that Mr. Mosbaugh falsely testified at the
!O

" It is doubtful that Georgia Power could reinstate Mr. )Mosbaugh and at the same time be in compliance with NRC '

regulations at 10 C.F.R. S 26.10(a) requiring a fitness for duty
program which provides reasonable assurance that plant personnel
will perform their tasks in a reliable and trustworthy manner.i

!O
,

'
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DOL hearing concerning what he had been told by OI investigators
about safeguards information on the 201 tapes returned to

D
Complainant in February 1991. Specifically, NRC's August 17,
1992 Request for Investigation states:

On February 21, 1991, with no NRC safeguards review,) these 201 tapes were returned to MOSBAUGH. At his DOL {hearing in March 1992, MOSBAUGH testified that NRC had '

assured him that the tapes did not contain
safeguards." OI NRC did not give any such assurance i

I

to MOSBAUGH.

3 Exhibit J at 2. This evidence demonstrates that Mr. Mosbaugh was |

willing to lie under oath in order to establish an excuse for
accepting return of his tapes. It strongly suggests that Mr.

) Mosbaugh did this because he knew that the tapes contained
safeguards information.

The above described after-acquired evidence is clear
and convincing. At the time of the DOL hearing, Georgia Power

was unaware that Complainant's testimony was false and therefore
had no basis to challenge it. Had Georgia Power known that NRC-

OI did n21 so advise Mr. Mosbaugh, Complainant's defense toO
| Georgia Power's assertion that he had violated safeguards
i

regulations would have been severely undermined. With this
,

,

; evidence, Georgia Power would have a basis to request relief from
iO

a final order of the Secretary, pursuant to Rule 60(b) (3) .
Moreover, such evidence provides an additional basis on which to

1

+

make a determination as to what, if any, relief Mr. Mosbaugh
;ot

should receive.
1
;

j " 133 T. 312-14 (Mosbaugh).
;O
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Therefore, pursuant to 29 C.F.R. S 18.54(c), Georgia
Power requests that the record be reopened and further hearings)
granted to hear this after-acquired evidence.

C. Further Consideration of Mr. Mosbaugh's Credibility is
) Warranted Under These Circumstances.

The Secretary's Decision found that Mr. Mosbaugh's

taping was protected activity because it " constituted evidence

) gathering in support of a nuclear safety complaint." Secretary's

Decision and Remand Order at 13. Of course, this conclusion

assumes that Mr. Mosbaugh surreptitiously taped to gather

evidence to support such safety complaints, and not for some

other reason, such as pursuing his personal agenda.
|As set forth in Georgia Power's Brief In Reply to i

Complainant's Brief To The Secretary of Labor (March 5, 1953),O
Mr. Mosbaugh made inconsistent statements concerning the reasons

i

for his taping. Egg pages 8-12 and notes 4, 5, 6 and 7. His

rationale for not turning his tapes over to the NRC until ordered
O

to produce them to GPC is also not to be believed. Now that the

truth is out in the open, it appears that the reason Mr. Mosbaugh
did not freely provide his tapes to the NRC was that he knew

O
there was evidence contained on the tapes which would incriminate

him in the very violations that he had raised to NRC-OI. In

fact, it is likely that Mr. Mosbaugh never intended to provide
O

his tapes to the NRC, but did so only when compelled to produce
them to Georgia Power.

O
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As discussed in Sections III.A and B above, since the
DOL hearing, Georgia Power has obtained evidence that Mr.'

3 Mosbaugh falsely testified at the DOL hearing. When combined

with Mr. Mosbaugh's ever-shifting explanations for taping, and

his withholding those tapes from the NRC, it is apparent that Mr.
3 Mosbaugh's credibility, when viewed in light of all the evidence,

including the new evidence discussed herein, is seriously in
doubt. Specifically, these factors strongly suggest that Mr.

3 Mosbaugh's alleged reasons for taping are also not credible and

that his motive for taping was an inappropriate one. Georgia

Power submits that, pursuant to 10 C.F.R. 5 18. 54 (c) , it is

O appropriate to revisit Mr. Mosbaugh's credibility at a hearing in
light of this evidence.

g IV. THE RECORD SHOULD BE REOPENED TO TAKE ADDITIONAL EVIDENCE
RESPECTING WHETHER MR. MOSBAUGH'S TAPE RECORDING LOST ITS
PROTECTFn STATUS BECAUSE HIS TAPING WAS NOT REASONABLY
LIMITED TO-DOCUMENTING EVIDENCE OF RETALIATION OR SAFETY
VIOLATIONS AND WAS PURPOSEFULLY WITHHELD FROM THE NRC.

O Following the hearing below, the October 30, 1992 RD&O

concluded that " assuming Mr. Mosbaugh's tape recording activity

was protected at the outset, its continuation and scope became so

g egregious and potentially disruptive to the workplace that it
lost any protected status it may have once possessed." RD&O at

35. However, this determination was based on a limited record

because 76 of Mr. Mosbaugh's tapes were unavailable at the time.

The hearing proceeded notwithstanding Georgia Power's objection.

133 T. 6-7.

O 58

O |

|

|



. _ _ . _ . _ _ . . . _ - . - . - . _ . _ - - - - - - -

j

The Secretary rejected the RD&O, disagreeing that the

duration and scope of Mr. Mosbaugh's taping removed it from being)
a protected activity. The Secretary also rejected Georgia

Power's evidence which showed that as a result of his taping
{

activity, Mr. Mosbaugh could no longer be an effective manager.
3

Decision and Remand Order at 13-14. The Secretary's conclusion

that Mr. Mosbaugh's taping was protected activity is based upon
two assumptions. The first assumption is that Mr. Mosbaugh taped

D
"in the furtherance of protected activity." The second

assumption is that Mr. Mosbaugh's surreptitious one-party taping
was legal in Georgia. Decision and Remand Order at 12, 15.

Based on newly-discovered evidence on the 76 tapes, the

record developed at the hearing below does not represent a full

and accurate picture of the nature and extent of Mr. Mosbaugh's
3 taping. The tapes withheld by NRC-OI contain substantial

evidence that Mr. Mosbaugh did not limit in any manner his taping
to document evidence of safety violations. Rather, he tape

3 recorded everything, regardless of the source. Moreover, these

tapes contain evidence that, on at least three separate
occasions, Mr. Mosbaugh illegally taped conversations to which he

D was not a participant, thereby violating Georgia State law.
} This conduct should be held to be unreasonable as a matter of
I

! law.
!

i

%) The tapes discussed below were unavailable to Georgia
:

j Power prior to the close of the DOL hearing record,
1

; notwithstanding its best efforts to acquire access to them. In
:
1
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the absence of these tapes at the DOL hearing, Georgia Power !

could not make a complete assessment of the scope and characterO
of Mr. Mosbaugh's taping. This after-acquired evidence contains

relevant and material information which could affect the outcome
of this case. Specifically, based on Mr. Mosbaugh's taping

O
activity viewed as a whole, it is likely that Mr. Mosbaugh's
complaint will be dismissed because his taping activity exceeded
the bounds of reasonableness -- i.e., he went too far.

O
|

O
A. The Newly-acquired Evidence Demonstrates that Mr.

Mosbaugh's Taping was Indiscriminate and Exceeded the
|Bounds of Reasonableness.

The after-acquired evidence Georgia Power has obtained
O shows that Mr. Mosbaugh's taping was far-reaching,

1

indiscriminate, and not reasonably limited to documenting safety
concerns. As set forth in the Affidavit of Thomas L. Penland,

O Jr., attached hereto as Exhibit K, many of the tapes withheld by
the NRC show that Mr. Mosbaugh taped conversations that were

personal, unrelated to work activities and had nothing whatsoever
O to do with alleged safety concerns or the safe operation of the

lplant. For examplo, Mr. Mosbaugh taped himself receiving a gift
from an unidentified Georgia Power employee. (Exhibit K,

I0 1 4(a).) Mr. Mosbaugh taped conversations with co-workers i

regarding golfing, trips to cincinnati, U.S. business operations

moving to other countries and child rearing. (Id. at 11 4(b),

O i
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(f) and (h).) Mr. Mosbaugh even taped his own interview with NRC
representatives Messrs. Ron Aiello and Craig Tate and meeting)
with NRC investigator Larry Robinson (id. at 11 4(e) and (j).

None of these conversations were contiguous to any discussions

with Georgia Power personnel about safety concerns or
D

discrimination.

Such indiscriminate taping is clearly not "in

furtherance of protected activity" and it raises an important
policy question of whether, considering his taping activities as
a whole, he exceeded the bounds of reasonableness and, as a

result of such conduct, should be barred from a remedy under the
3 ERA. Furthermore, the fact that Mr. Mosbaugh taped innocuous

conversations with co-workers and conversations with various NRC |

representatives on multiple occasions raises further questions
3 regarding his true motivations.

B. Mr. Mosbaugh Recorded conversations To which He Was Not
A Party in Violation of Georaia Law.

O
The clandestine tape recording of a conversation by one

who is not a party to that conversation is illegal under Georgia j
law. Georgia's eavesdropping statute, O.C.G.A. S 16-11-62(1), |

i

O
provides:

j
.

It shall be unlawful for: (1) Any person in a clandestine jmanner intentionally to overhear, transmit, or record or i

attempt to overhear, transmit, or record the private
O conversation of another which shall originate in any private

place . . . .

O.C.G.A. S 16-11-60 defines " private place" as "a place where one

is entitled reasonably to expect to be safe from casual or
O
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hostile intrusion or surveillance." O.C.G.A. 5 16-11-69 provides
|
|that any violation of this section is a felony.

D
While both O.C.G.A. 5 16-11-66 and Georgia case law

limit the scope of 0.C.G.A. S 16-11-62(1) to cases of clandestine i
|

recording by one not a party to the conversation, this limitation
)
'

does not apply to situations, such as those discussed below,

where the individual (s) being recorded are unaware that the

recording party is listening in on the conversation. In Parrott
|

v. Wilson, 707 F.2d 1262 (lith Cir. 1983), cert, denied, 464 U.S.
|

936 (1983), the United States Court of Appeals for the Eleventh

Circuit held that Georgia law prohibits only clandestine taping
3

by persons not parties to the conversation. Egg also State v. I

|Birge, 240 Ga. 501, 241 S.E.2d 213, cert, denied, 436 U.S. 945

(1978). Thus, secret third-party recording of conversations is
|

') illegal in Georgia.

At the DOL hearing, Georgia Power introduced limited

evidence that Mr. Mosbaugh's taping was illegal because he
J secretly taped a conversation on the Vogtle bridge line" to

which he was not a party. Egg Georgia Power's Post Hearing
Brief, dated May 18, 1992, at 4 0, 78-79, 94-95. Although the ALJ

D found that Mr. Mosbaugh's taping was so disruptive that it lost

its protected status, he did not make a specific ruling on the
legality of Mr. Mosbaugh's taping.

O

" The bridge line allows multiple persons to be connected by
telephone simultaneously from different locations by dialing the
bridge line number.

D
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Since the hearing, Georgia Power has learned that

certain tapes were made by Mr. Mosbaugh by eavesdropping on the3
conversations of others at the plant and in Birmingham. These

tapes (Nos. 159, 168 and 222) were among the tapes withheld by
the NRC until 1993."

O
Each of these episodes of tape recording by Mr.

,

2

Mosbaugh appears to constituta a criminal violation of 0.C.G.A. $;

3 16-11-62, since in each of these examples Mr. Mosbaugh secretly
[O
j tape recorded a conversation to which he was not a party. They
1

i are described in affidavits of Mr. Mark Ajluni and Mr. George
!

| Bockhold, Jr., attached hereto as composite Exhibit L.
*o.

; Mr. Mosbaugh's recording of the June 11, 1990 telephone
i

conversation (Tape 159) between Mr. Bockhold and Mr. Rushton is

j perhaps the most blatant example of illegal recording. By
) secretly recording this conversation while hidden outside the |

corner of Mr. Bockhold's office, Mr. Mosbaugh did "in a I

I
| clandestine manner intentionally . overhear . or record . I. . . .

C the private conversation of another which (did) originate in. .

1

i (a) private place." O.C.G.A. $ 16-11-62(1). In this instance of

taping, neither party to the conversation was aware that Mr.
O Mosbaugh was listening in on the conversation while hidden around

the corner from Mr. Bockhold's office. Egg Affidavit of George

O " Tapes 159 and 168 were withheld until December 1993. Egg
NRC Staff Response to Georgia Power Company's First Request for
Production of Documents by the NRC Staff (June 18, 1993), Exhibit
5 to Affidavit of James E. Joiner, attached hereto as Exhibit F.
Tape 222 was among the 76 tapes withheld by NRC-OI and released
to Georgia Power in mid-1993.

O
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Bockhold, Jr. at 11 3-4. Therefore, Mr. Mosbaugh cannot possibly

avail himself of either the consent exception to the Georgia3

eavesdropping statute or the argument that he was a " party" to
the conversation. Nor can Mr. Mosbaugh dispute that Mr.

Bockhold's office is a place where Mr. Bockhold could reasonably
expect that his conversations were not intercepted. This

conversation occurred not on a public telephone or even in an

open cubicle, but on Mr. Bockhold's own telephone from within his
3

private office. At least one court construing " oral |

|communication" within the meaning of 18 U.S.C. 5 2510, the
|
|Federal eavesdropping / wiretapping statute, has held that an
),

,
"

individual conversing within the confines of his office had a
l

reasonable expectation of privacy even though the door to his
office was open. Egg U.S. v. McIntyre, 582 F.2d 1221 (9th Cir.

O 1978). Mr. Mosbaugh's recording of this conversation was thus a
|criminal violation of Georgia law.

Even the instances where Mr. Mosbaugh was in the presence of
O one party to the conversation -- such as the June 18, 1990

telephone conversation between Carolyn Cross Tynan and Mark

Aj1 uni (Tape 168) -- constitute violations of 0.C.G.A. S 16-11-

O 62(1), since Mr. Mosbaugh's silent presence on one end of the

telephone conversation did not make him a " party" to the

conversation within the meaning of the cases interpreting this
O statute to prohibit only the secret recording of a conversation

by one not a party to the conversation. See. e.a., State v.

Birce, 240 Ga. 501, 241 S.E.2d 213 (1978); Mitchell v. State, 239

O
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I

Ga. 3, 235 S.E.2d 509 (1977). While O.C.G.A. S 16-11-62 does not
define " party," that statute does expressly extend its scope to

D

situations where the recorded party would have a reasonable
expectation of privacy. Egg O.C.G.A. S 16-11-60 (defining

" private place" as "a place where one is entitled reasonably to
expect to be safe from casual or hostile intrusion or
surveillance"). Since Mr. Ajluni reasonably assumed that Mr.

!

!
Mosbaugh would not be secretly present listening in on the

I
conversation, aga Affidavit of Mark Aj1 uni at 1 6, Mr. Mosbaugh

l

cannot escape the purview of this statute on the spurious ground
that he was in the presence of the other party to the

3 conversation. Moreover, the Georgia cases limiting the scope of
0.C.G.A. $ 16-11-62(1) to third-party recording make it clear
that a " party" is a person to whom the conversation is directed.

3 133 Mitchell, 239 Ga. at 4-5 ("[the defendant] did not secretly

listen to a conversation addressed to the ears of another.")
(citation omitted); Birce, 240 Ga. at 502 ("If one person is at I

D liberty to repeat what another has said la him . . . how can

one's freedom of speech be violated by mechanically assuring

accuracy between orivate conversationalists?") (emphasis added).
O Furthermore, the fact that one party to the June 18

conversation, Ms. Tynan, permitted Mr. Mosbaugh to listen to the

conversation through the speakerphone is insufficient to satisfy
9 the consent exception of 0.G.C.A. S 16-11-66. This statute

provides a logical extension to the rule that one-party recording
is legal, stipulating that a third party can " intercept" a

6
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conversation with the consent of the parties to the conversation.
At the time the recordings in question occurred, the exemption
under Section 16-11-66 required consent from both parties to the
conversation. Although the Georgia statute does not define the

word " interception," that word is to be given an interpretation
consistent with the definition in 18 U.S.C. 5 2510(4). Evans v.

State, 252 Ga. 312, 314 S.E.2d 421, cert. denied, 469 U.S. 826 ;

(1984). Section 2510(4) defines " intercept" as "the aural or
) other acquisition of the contents of any wire, electronic, or

oral communication throuch thg uig 21 anY electronic, mechanical,
2r other device." (emphasis added). Because Ms. Tynan did not

) consent to Mr. Mosbaugh taping -- Mr. Mosbaugh has testified that

n2 2nA other than his wife and lawyer knew he was taping" -- she
did not consent to his " interception." Thus, neither party '

l

) consented to Mr. Mosbaugh's recording.
{
!A similar analysis demonstrates that Mr. Mosbaugh's i

July 27, 1990 recording of a Vogtle bridge line conversation in
S which George Bockhold participated (Tape 222), made from the

office of another participant in the conversation, violated
Georgia law. Although one participant to the conversation was

9 aware of Mr. Mosbaugh's presence during the conversation, no

participant authorized Mr. Mosbaugh to " intercept" the

conversation through his recording device. Moreover, as Mr.

g Bockhold's affidavit demonstrates, Mr. Bockhold reasonably

" Egg Excerpt of the April 7, 1994 deposition of Mr.
Mosbaugh in the ASLB proceeding, attached hereto as Exhibit M.

O
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assumed that Mr. Mosbaugh was not eavesdropping on the
conversation. Affidavit of George Bockhold at 11 5-7. Bridge

line conversations, unlike ordinary telephone conversations,
could be joined by any party who knew the number to call.

However, all parties to the bridge line conversation were
D

expected to announce themselves, and Mr. Bockhold knew at the

time of the conversation that Mr. Mosbaugh's duties did not
include participation in this conversation. It is indisputable

)
that no party to the conversation gave Mr. Mosbaugh permission to
record the conversation. Thus, Mr. Mosbaugh cannot escape the

purview of the Georgia eavesdropping statute by claiming that he
O was a " party" to the conversation or by invoking the consent

exception to this statute.

O C. This Case Presents a Significant Policy Issue and
Should Not be Decided on an Incomolete Record.

As set forth in Respondent Georgia Power Company's

Post-Hearing Brief, dated May 18, 1992, there is substantial '

O
authority that protected activity has a limit. Post-Hearing

Brief at 93-104, citing, inter alia, McDonnell/Doualas Coro. v.
1

Green, 411 U.S. 792, 803-04, 93 S. Ct. 1817, 1825 (1973);
O

Hochstadt v. Worcester Foundation. Etc., 545 F.2d 222, 230 (1st
Cir. 1976).

Significantly, former NRC Chairman Ivan Selin wrote to
O

the Senate Committee on Environment and Public Works on July 14,

1993, expressing the NRC's opinion on whether one-party taping

should be treated as protected activity under Section 5851. This
O
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letter was admitted into evidence, although not considered, by
the Secretary. Egg November 20, 1995 Decision and Remand Order9
at 8-9. Chairman Selin concluded that

[1) awful taping of conversations to which the employee
is a party to obtain safety information, carried out in
a limited and reasonable manner, for the purpose ofg promptly bringing such material to the attention of the
licensee or the NRC, should not be a valid basis for
terminating an employee.

1Once an employee has acted to gather evidence, the '

employee should inform either the licensee or the NRC,
3 of the employee's actions. Prompt notification is in

the public interest because it enables the NRC and/or |the licensee to act promptly to protect public health
|and safety, to recognize and correct any possible
isafety violation, or to address any possible
|discrimination. Surreptitious taping properly carried |

out under the direction of the NRC should afford the,
#

employee protection under (Section 5851) for such
action.

The current DOL hearing record is not adequate to properly apply

the considerations in Chairman Selin's letter and the applicable-

J

case law. The after-acquired evidence discussed in this Section

IV provides strong support for a conclusion that Mr. Mosbaugh's

taping was not carried out in a limited and reasonable manner,,
+)

and was also conducted illegally. Moreover, evidence concerning

the reasons for Mr. Mosbaugh's taping, and why he did not

promptly turn over, or advise the NRC of, his tapes -- indeed,,

o

whether he ever intended to provide the NRC with his tapes -- is
relevant in determining whether his taping was reasonable.

O
D. Conclusion.

Pursuant to 29 C.F.R. S 18.54(c) Georgia power requests

that the record of this case be reopened and further hearings
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granted to hear the above-described, after-acquired evidence and

to cross-examine Mr. Mosbaugh regarding his taping activity as a
whole. Had this new evidence been in the record which the

Secretary reviewed, he may have decided this case differently.

is essential that the Secretary have the benefit of a completeIt
D

record in this case which involves an important policy issue --
when does an employee's protected activity go too far and become

so abusive that it should be denied protection under the employee
D '

protection provision of the ERA.

D
l

|

|h

|

O
|

|
|

|

3

|

D |

|
|
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4

CQMCLH8 ION
) >

For all of the reasons stated above, Georgia Power

respectfully requests, pursuant to 10 C.F.R S 18.54(c) that the

record in this case be reopened and further hearings granted on
) the basis of the after-acquired evidence described herein,

l

Respectfully submitted, 1

) /
.

.

' )
Phmes E. Joine(j/

)
.

h'n ' Lambe(ski

TROUTMAN SANDERS LLP
Suite 5200

) 600 Peachtree Street, N.E.
Atlanta, GA 30308-2216

(404) 885-3000

Attorneys for Respondent
) Georgia Power Company j

|
DATED: December 13, 1995

)

)
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TROUTM AN. SANDERS. LOCKERMAN &. .ASHMORE. .a . * * t . t a . .c s. o. =e ..o.t s s.o= as: ..o . ons.

AT'CANEYS AT LAW
OANDLER sulkotNO. Sul7t 8400

' 47 *tacaratt s t a r t t. % C
.CSSEa g =avoigs,,e

ATLANTA GCGRGIA 303034860
ene7te'S O'atCfDiak mWustamodeste sooo

doe ese.somec4est. memastao
't h s c h pi t e 404 adecees

n
''

VIA FAX 202-633-0325

V January 10, 1992r

The Honorable Robert M. Glennon
Office of Administrative Law Judges,

V United States Department of Labor
Suite 400

!800 K Street, N.W. I

Washington, D.C. 20001

Re: Mosbaugh v. Georgia Power CompanyO iCase Nos. 91-ERA-1 and 91-ERA-11 |
|

Dear Judge Glennon: ,

We look forward to our next conference call with you Monday,
January 13, 1992, at 10:00 a.m. We have continued our review ofO the tapes and will provide you and Mr. Kohn with a full update of
our progress at that time. I can report that many of the tapes
provided information that we are considering using in the
presentation of Respondent's case in chief, as well as
anticipated impeachment efforts. We have every reason to be
confident that our continued review of the tapes will produce

O more evidence of this nature. As you know from prior filings,
there is a continuing question of whether any recording was
performed and maintained in violation of the law. This is a
threshhold question, because the answer may act to divest the
Court of jurisdiction.

O My real purpose for sending this letter in advance of our
conference call on Monday is to suggest including another party
during that conference. In early November 1991, you received a
letter from NRC Solicitor Alexander Cordes, in which he stated
that he would have a complete update of the NRC investigation
available for you by approximately the end of November, 1991. To

n the best of our knowledge, Mr. Cordes has not yet provided that"
information. Georgia Power Company is approaching the time when
it could begin a meaningful review of the additional seventy-
seven (77) tapes that are in the possession of the NRC. I

O
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| TRouTM AN. SANOCRS. LOCKERMAN & ASHMORE

.4..-....
|
|

The Honorable Robert L. Glennon |,

1j January 10, 1992
Page 2 ;

1

!respectfully request that Mr. Cordes, or one of his assistants,
ibe invited to participate in the conference call on Monday. Iwould hope that his participation in the call would serve to )

) either facilitate release of additional tapes, or provide !additional insight into the Commission's timetable for the!

remaining material.

I appreciate your consideration of this issue, an I look !forward to speaking with you next week.
[

Ve : u " yours, 4

\ !uS ;
Jesse P. Schaudies, JJPSJr./sm .

Enclosure

cc: Michael D. Kohn, Esquire (via FAX 202-462-4145)
Sandra Michaels, Esquire (via FAX 681-4209):

! James E. Joiner, Esquire
D

:

!

!
i

O
;

.

O

!
i

|

)

i
1

+}

!
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0486544000
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VIA FAX 202-633-0325
.O

,

i

January 29, 1992
|

O i

The Honorable Robert M. Glennon
Office of Administrative Law Judges
United States Department of Labor

g Suite 400
800 K Street, N.W.
Washington, D.C. 20001

Re Mosbaugh v. Georgia Power c 7 ny
Case Nos. 91-ERA-1 and 91-ERA-ll

O
Dear Judge Glennon:

I
In our conference call earlier this month I understood you I

to say that you would contact the NRC in an effort to determine
whether there was any possibility of the release of additional

g tapes prior to the trial of the above-captioned matter that is
presently scheduled for March 10, 1992. Inasmuch as you have
ordered the parties to exchange pretrial filings on February 21, ;

i

1992, I was curious to learn if you had received any further i

information from the NRC. Obviously, their release of any
additional tapes would have an impact on our preparation, and we

O w uld like to be able to know their plans as soon as possible.
I appreciate your attention to this matter, and I look

forward to hearing from you.

Very truly yours,

A &A.ukh/+'

esse P. Schaudies, Jr.
JPSJr./sm

Mr. C. Kenneth McCoy (via United States Mail)cc:
O Michael D. Kohn, Esquire (via FAX 202-462-4145)

Sandra Michaels, Esquire (via United States Mail)
: James E. Joiner, Esquire

O

.
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-PREDECISIONAL INFORMATION-O oT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR
pa saeq$$ UNITED STATESf

i S '- 2 NUCLEAR REGULATORY COMMISSION
gi ! wasmNGTON. D.C. EME.4001

,

:O \,',. P February 9, 1994 (CORRECTED COPY)
: .... j

MEMORANDUM FOR: Thomas E. Murley, Director i

office of Nucles: Reactor Regulation |

FROM: David B. Ma^. thews, Chairman
Vogtle Courdinating Group

SUBJECT: VOGTLE COORDINATING GROUP ANALYSIS

This memorandum forwards the Vogtle coordinating Group's analysis
of the evidence in support of the conclusions it reached 4

following a detailed review of evidence associated with
j O allegations that senior officials of Georgia Power Company (GPC)

made material false statements regarding the reliability of |

diesel generators at the V6tle facility. The report of the
office of Investigations (OI) on this subject was issued on

'

December 17, 1993. The analysis includes a comparison of the
Group's conclusions with those of CI. Charts depicting the

;O licensee organization in mid-1990 and the current posi*. ions of
key individuals are also provided for your information.
The Group's conclusions remain unchanged from those presented to
NRC management on January 4, 1994. However, the Group did reach

several additional conclusions. This analysis includes two

; O additional performance failures on the part of Bockhold related
to the submittals made by GPC on April 19 and June 29, 1990, and
a performance failure by McCoy related to the August 30, 1990,
submittal. We also concluded that the members of the Vogtle
Plant Review Board (PRB) acted unreasonably in approving the
August 30, 1990, letter.

- O By copy of this memorandum, the Dirar-tor, OE, is being provided
the Group's analysis in order to develop a final enforcement
proposal and Commission Paper in accordance with the couaitment
agreed upon during the February 2, 1994, meeting with the EDO.
Further, based on the agreements reached during that seeting, the
Group understands that Item 4 of our September 16, 1993, charter

. O is now the responsibility of OE. All other tasks in that charter
are now complete. ,

David B. Matthews, Chairman
Vogtle Coordinating Group

; O

Enclosures and cc:
See next page

,O
-PREDECISIONAL INFORMATION-

NOT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR,
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:O -PREDECISIONAL INFORMATION-
NOT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR

MEMO TO T. MURLEY DATED: February 9, 1994
O

Enclosures: (CORRECTED COPY)

1. Vogtle Coordinating Group's
Analysis of OI Report ,

2. GPC Organization Charts;g

cc w/ enclosures:
J. Taylor, EDO
J. Milhoan, DEDR
J. Lieberman, OE
S. Ebneter, RII

O B. Hayes, OI
L. Chandler, OGC
F. Miraglia, NRR .

W. Russell, NRR
G. Lainas, NRR
E. Marschoff, RII

'O J. Gray, OE
J. Goldberg, OGC
E. Reis, OGC
A. Herdt, RII
B. Holian, OEDO
S. Varga, NRR

~ O L. Reyes, RII

O

'O

.O

.
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O ENCLOSURE 1

- PREDECISIONAL INFORMATION -
NOT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR

COORDINATING GROUP ANALYSIS OF EVIDENCEO
AND CONCLUSIONS

,

|

INTRODUCTION

O The vogtle Coordinating Group (Group) has undertaken a detailed
evaluation of the evidence related to Diesel Generator (DG)
reliability referenced by the office of Investigations (oI) in OI
Investigation Case Number 2-90-020R. As a result of its detailed
evaluation, and in accordance with the Group charter of
September 16, 1993, the Group identified violations of Nuclear
Regulatory Commission (NRC) requirements and developed aO recommended course of action, including a draft enforcement
action, for management consideration. The Group's preliminary
conclusions and a proposed enforcement action are contained in j
its Memorandum of December 17, 1993.

. In its Memorandum and the accompanying draft enforcement action, I

|O the Group set out the specific violations that it identified and '

a brief analysis of the causes of each violation. The Group then
'

; proceeded to prepare a more detailed analysis of the evidence in
support of its conclusions, as reflected in this document.
Specific references to the evidence in support of the Group's
conclusions are included.,

iO
Contemporaneous with the issuance of the Group's Memorandum, on

3

December 17, 1993, OI issued its Report of Investigation (OI
Report). The Group has reviewed the OI Report. The approach
used by OI in its Report was to set out numbered paragraphs

; characterizing its view of the evidence associated with each
!O allegation which or investigated. oI then set out a brief

conclusion with regard to each allegation.

The analysis below sets out the Group's analysis and conclusions
for each matter in the OI Report and a comparison of each OI

i
conclusion with the conclusion reached by the Group. Where the

:O Group agreed with an OI evidentiary characterization and that
characterization was an important, piece in the Group's analysis,
the Group includes that evidentiary statement. In instances
where the Group viewed evidence differently or relied on evidence
not cited by OI, such evidentiary paragraphs are marked with an
asterisk.

!O

:O

O
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NOT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR

Alleantion No. 1: Providing Inaccurate and Incomplete DG Test
Data in Oral Presentation to the NRC on,

I April 9, 1990.

I
! Alleantion No. 2 Submission of Misleading, Inaccurate, and
i Incomplete DG Test Data in IAtter of Response
O to confirmation of Action Letter, Dated
| April 9, 1990.
i

| COORDIM& TING GROUP CONCLUSION POR mmTION NOS. 1 AND 2
:

i The Group evaluated the events that occurred on April 9, 1990,
;O and concluded that the April 9 presentation and letter contained
' the same inaccurate information. Accordingly, the Group analyzed

'

the failure to provide accurate DG start information in the
April 9 presentation and letter together. The root causes of
this fmilure were (1) the Vogtle Electric Generating Plant (VEGP)
General Manager (BOCKHOLD) did not exercise reasonable care in

,O directing the Unit superintendent (CAss) to collect DG start i:

information and in assessing what CASH gave him and (2) CASH did
| not exercise reasonable care in performing and reporting his
i count. These failures did not involve wrongdoing. Tne
| inaccuracy was material in that the NRC relied, in part, upon the
| information provided by GPC in an April 9 oral presentation and
!O letter in reaching the NRC decision to allow Unit 1 to return to

power operation.

{ COORDINkTING GROUP ANALYSIS OP TER ETIDENCE POR ALLEGATION NOS. 1
1 AND 2:
I

!O on April 9, 1990, Georgia Power Company (GPC) made an oral
! presentation to the NRC in the Region II (RII) office. The

|
presentation was in response to a verbal request by the NRC and
the NRC Confirmation of Action Letter of March 23 and was in!

support GPC's request for VEGP, Unit 1 restart approval. In
addition, following the oral presentation of April 9, GPC

;

IO submitted a letter to the NRC which contained the same DG start
information that was presented during the oral presentation.1

\ Prior to the April 9 presentation, the Vice President - Vogtle
'. Project (McCOY) tasked BOCKHOLD with the responsibility of
i presenting the results of the DG testing. Evidence exists to

support that BOCKHOLD did not intend to present a complete: O accounting of all DG testing since the March 20 event.
,

! BOCKHOLD intended to present a number of consecutive successful
|

DG starts to demonstrate that the DGs would perform their
intended function, i.e., that they were operable. The Group
concluded that presunting a number of consecutive successful
starts v uld not have been inconsistent with the NRC's request

|O for the licensee to address the reliability and performance of!

I
i
,1 2

iO
.
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;O the DGs. Furthermore, presenting a number of consecutive
' successful DG starts to demonstrate the capability of the DGs to

perform their intended safety function was not inconsistent with
: the NRC characterization of DG testing in NUREG-1410, " Loss of
1 Vital AC Power and the Residual Heat Removal System During Mid-
j Loop operations at Vogtle Unit 1 on March 20, 1990."

iO
; BoCKHOLD was perscnally involved in the preparation of several
I transparencies for use in the April 9 presentation. He stated
I that he drafted the upper part of Slide 10, " Diesel Testing," and
i subsequently tasked CASH with collecting the number of successful
; starts associated with operability. Given CASH's position (Unit

O Superintendent), it was reasonable for BoCKHOLD to ask CASH to
perform this task. BOCKHOLD was aware of problems on DG 1B
during ovarhaul. However, BOCKHOLD failed to adequately specify
the starting and ending points for the count to ensure that the
count did not include these problems and failed to ensure that
CASH understood his criteria for " successful starts." Similarly,

;O CASH failed to ensure that he understood specifically what
BOCKHOLD wanted before he performed the task.'

CASH collected DG start data from the Control Roon Log and the
Shift Supervisor's Log, counting starts without significant
problems (i.a., problems that would not have prevented the DG
from running during an emergency). CASH stated that he started;0 his count for both DGs after the March 20 event. After1

collecting DG start count information, CASH reported back to
BOCKHOLD. Although CASH ande conflicting statements regarding-

what information he gave BOCKHOLD, the Group concluded that CASH
just gave BOCKHOLD oral DG start totals for the 1A and la DGs,

i namely 18 and 19 starts, respectively.
10

The Group concluded that BOCKHOLD failed to ensure that the data
CASH provided was the information BOCKBOLD asked for and intended

'

to present. Specifically, BOCKHOLD did not determine the point
at which CASH began his count (i.e., the specific start number,
date or time) or whether CASH's data included any problems or

_;O failures. CASH, in turn, failed to ensure that the data that he
had collected and reported to BOCKHOLD was what BOCKHOLD wanted.

|
' Inforiaation was then presented to the NRC in the April 9 oral

presa'itation by BOCKHOLD and the April 9 letter that there were
18 and 19 successful consecutive starts on the 1A and 1B DGs,
respectively, without problems or failures.

O
The corporate Licensing Manager - Vogtle Project (BAILEY) drafted

i the letter based on the slides and input from site personnel.
The information concerning the number of diesel starts and the<

statement concerning "no problems or failures" was derived from
the slides later presented on April 9. This document was not

-O reviewed by the Plant Review Board (PRB), but was reviewed by
j BOCKHOLD and McCOY prior to being signed by the GPC Senior Vice

3

O
e
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'

1

President - Nuclear operations (HAIRSTON). BOCKHOLD reviewed theo draft letter with the understanding that it was intended toj
reflect the same information that was presented during the :i

! April 9 presentation. He viewed the language "no problems or I

i failures" as a way of explaining successful starts. The NRC
understood the oral presentation and letter as presenting the
number of consecutive successful starts without problems or

;O failures after the March 20 event.
4

! Because of the performance failures identified above, GPC's
'

report of starts in the presentation and letter included three 15
DG starts with problems that occurred during DG overhaul and
maintenance activities (a high lube oil temperature trip on;

1O March 22, 1990; a low jacket water pressure / turbo lube oil
l pressure low trip on March 23, 1990; and a failure to trip on a
: high jacket water temperature alarm occurring on March 24, 1990).
j The correct number of consecutive successful starts without
| problems or failures was 12 for 13 DG--a number significantly
; less than that reported by GPC to the NRC on April 9. The
jO inaccuracy was material in that the NRC relied, in part, upon the

information provided by GPC in an April 9 oral presentation and
letter in reaching the NRC decision to allow Unit 1 to return to<

power operation.

I EVIDENCE FOR ALLEGATION NOS. 1 AND 2

1. On March 23, 1990, the NRC issued a Confirmation of Action
j Letter (CAL) to GPC that, among other things, confirmed that
; GPC agreed not to return VEGP Unit 1 to criticality until
i the Regional Administrator was satisfied that appropriate
i corrective actions had been taken, and that the plant could

!O safely return to power operations. (Exhibit 4) *

2. BROCKMAN (NRC RII) called McC0Y before the presentation and4

told McC0Y that he should be prepared to show the NRC the
3 reliability and performance of the DG's at the presentation.

(Exhibit 20, p. 1) (See also BROCKMAN'S response to-

!g Interrogatory 3 of GPC First Set of Intarrogatories,
December 23, 1993.) *i

,

3. In a letter dated April 9, 1990, GPC stated: "Since
March 20, 1990, GPC has performed numerous sensor
calibrations (including jacket water temperatures),
extensive logic testing, special pneumatic leak testing, and

.O aultiple engine starts and runs under various conditions.
Since March 20, the 1A DG has been started 18 times, and the
la DG has been started 19 times. No problems or failures
have occurred during any of these starts. In addition, an
undervoltage start test without air roll was conducted on
April 6, 1990, and the 1A D/G started and loaded properly."

,O (Exhibit 27, p. 3). *

i

4
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4. HAIRSTON stated that, "When I signed the letter out our
o intent was to just communicate what had been said in the

meeting." (Exhibit 31, p. 30) *

5. McCOY stated that he reviewed the April 9 letter in draft
form, and read it several times before it was signed by
HAIRSTON. He said that he recalled reading the wording

O regarding is and 19 successful starts since March 20 with no
failures or prob 3eas. He said that he thought the wording
was already in the lotter during his reviews, and that the
letter attempted to capture the same information that was
presented orally. (Exhibit 29, p. 16)

s. Mcc y tasked B CKH L with the responsibility of presentingO
the reuults of the DG testing at the presentation.
(Exhibit 13, p. 5)

BOCKHOLD stated that GPC tried to b the most comprehensive7.
test sequence that they could think of to make the DGs
operable and that GPC shared the test sequence with the

O Incident Investigation Team (IIT). BoCKnoLD stated that the
numberr, of successful starts at the bottom of Slide 10, that
showed the test sequence, were just put on the slide because
GPC had made a lot of DG starts and he was not aware of any
problems that would have made the DGs inoperable at the and
of that test sequence. (Exhibit 12, pp. 4-5) *

8. CASE, BOCKHOLD, McCOY, and HAIRSTON believed, and expected
NRC personnel at the April 9 meeting to understand, that the
18 and 19 starts were consecutive successful starts. (GPC's
Response to Interrogatory 7 (f and g) of the NRC Staff's
First Set of Interrogatories, dated August 9, 1993) *

O
9. CASH stated that the intent of the start count was to define

the scope of the test program. (Exhibit 10, p. 12) *

10. BOCKHOLD stated that the slide was not intended to show all
testing, but rather to show the nature of the testing and to

O show that GPC had run the machine a lot, and that it was not
a fluke when the DCs passed their operability tests.
(Exhibit 13, pp. 15-16)

11. BOCKHOLD explained his use of the turn successful starts on
Slide 10 by making an analogy to a car. bra::KHOLD stated,

o ...it's kind of like you have a car and you put s.11 new"

parts on it, and you maybe stay with the original block and
cylinders because you know they're good, and you put all new
controls on the car, and then you go and start it six times
or ten times or twelve times. And this flavor was, gee, you
started it and it started, fine." (Exhibit 13, pp. 13-14) *

O

5

O
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L 12. BOCKHoLD stated that the 1-B engine was in overhaul, and
J .right at the and of the overhaul period GPC tried to start

the engine and received "some failures to start and we
changed some components. Then after the overhaul period we
went into this extensive calibration and logic testing and
bubble testing and multiple starts, that's when we started
counting these nineteen--that's when Jimmy Paul (CASH)

3 started counting these nineteen starts..." (Exhibit 12,
p. 18) *

: 13. In response to a question about the start point for the DG
| count, the corporate General Manager - Nuclear Support
j (SHIPMAN) stated on April 19 that BOCKHOLD said he started
O his count after sensor calibration and logic testing.
} (Exhibit 36, p. 21) *

|
'

14. On April 2, 1990, the NRC IIT team leader (CRAFFEE) asked
BOCKHOLD for the number of " successful starts" after GPC

i replaced switches. (NRC IIT transcript, dated April 2,

'O 1993, p. 47) *

:

| 15. NUREG-1410, Appendix J, Section 3.1 describes a series of
tests as, " Control System Functional Testing," that the

'| licensee believed would provide "a comprehensive
' troubleshooting plan for root-cause determination that

'O encompassed all suspect equipment involved in the incident."
! The first test described in this section for the 1A DG is a ..'

UV run test performed on March 29. (Appendix J, p. 13) * |

16. NUREG-1410, Appendix J, Section 3.1 states, "On the basis of

| the number of successive successful starts, the licensee
believes that emergency diesel generator 1A is fullyi

;O operable and capable of performing its safety function." ;

(Appendix J, p. 20) *

GROUP NOTE: The Group could not identify the
definition of the term " successful start" in NUREG-
141o*

0
17. BOCKHOLD stated that he was the overall architect of the

" Diesel Testing" transparency, and that he worked with BURR,
assigned to VEGP DG testing, and CASH on the details of the
chart. (Exhibit 13, p. 6)

0 1s. Slide 10, " Diesel Testing," presented to the NRC on April 9
listed starts and other activities on DGs 1A and 15 after
March 20 and indicated that DG 1A and DG 1B had is and 19
successful starts, respectively. (Exhibit 7) *

19. The VEGP Manager - Technical Support (AUFDENKAMPE) stated -

O that BOCKBOLD originally asked him to have one of his

6

0
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employees perform the DG count. AUFDENKAMPE told him that 1

O his staff did not normally perform this function--that he |
got his information from the VEGP Manager - Engineering '

Support (HORTON). (Exhibit 38, pp. 10-11)

20. BOCKNOLD asked CASH to compile the number of successful
starts associated with operability. (Exhibit 12, p. 5) *

O
21. BOCKHOLD stated that, at the time he directed that the count

be performed, he knew about problems with DG 18 that
occurred during overhaul. (Exhibit 13, p. 47) *

22. BOCKHOLD stated that when he gave CASH his instructions on
O what numbers he wanted him to obtain, he (BOCKHOLD) told him

to get " successful starts," and was probably not " crystal
clear" with his instructions. (Exhibit 13, p. 10)

,,

23. BOCKHOLD acknowledged that the term " successful start" did
not have any statistical value when evaluating DG

O reliability, but that it was, "just a subjective feeling to
say we ran the engine a lot and, you know, it proved to be
reliable." (Exhibit 12, p. 12)

24. BOCKHOLD stated that he came up with the term " successful |

start" without a great deal of thought, but he knew at the {
O time he told CASH to go count successful starts that they

'

were, "very different than a valid test," and that he did
not want the " successful start" terminology to relate to the
" Reg. Guide" definition of a valid test. (Exhibit 13, p. 18)

|
25. BOCKHOLD stated that he did not recall his instructions to

CASH regarding the point at which CASH was to start hisO
count of successful starts. (Exhibit 13, p. 10)
(Exhibit 12, p. 8)

26. BOCKHOLD stated that he used the term " successful start,"
but that he did not tell CASH any criteria to use before
CASH started counting DG starts. BOCKHOLD stated that he

O assumed CASH had some criteria when CASH came back with the
number. BOCKHOLD stated that they did not go into a
discussion about the criteria on the successful starts.
(Exhibit 13, p. 19)

27. CASH stated that he did not recall BoCKHOLD's specific
0 instructions, and acknowledged that somehow he knew before

he went to count starts that he was to count the starts
without any significant problems. (Exhibit 10, p. 11)

28. CASH stated that, to him, a significant problem meant
s mething that would have prevented the diesel from running

O during an emergency. (Exhibit 10, p.11)

7
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!O 29. CASH stated that he was not looking for successful valid

i starts, only starts without significant problems.
1

y (Exhibit 9, p. 3)
1

30. CASH stated he obtained his count of successful starts from I
'

the Unit Control Log and the Shift Supervisor's Log. |
:O (Exhibit 9, p.4)

'

,

,

31. CASH stated that the starting point of his count was with
the troubleshooting starts that were done on the night of

j March 20 and that the ending point was sometime shortly
before the meeting in Atlanta with the NRC. (Exhibit 9, 1

iO p. 7)
i

32. CASH stated that at the time he constructed his list and |

counted successful starts for BoCKHOLD prior..to April 9
|

presentation, he included the following two starts on the 1B 1

DG as successful starts in his count: (1) March 22 that I

included a high lube oil temperature trip, and (2) March 23O that included a low jacket water pressure / turbo lube oil
pressure low trip. (Exhibit 10, pp. 15-18) |

|

33. CASH stated that the only 1B DG starts subsequent to |

March 20 that he did not count as successful were the |
attempted starts at 9:49 p.m., 9:56 p.m., and 10:02 p.m., on |

O March 21. (Exhibit 10, pp.19-20)

34. CASH admitted that he identified starts with problems when
he performed his count. He did not consider these problems

.

'

to be significant. CASH further stated that he did not
discuss these problems with BOCKHOLD at all. (Exhibit 9,

.O pp. 15-16)

35. CASH stated that he " turned the data over to Mr. BOCKHOLD
and he [BOCKHOLD] prepared some point papers" in which CASH
assisted BOCKHOLD's secretary with format only. He stated
that he had listed the information in table form with date,

O time, reason started, and comments. CASH believed that he
gave the table to BOCKHOLD. ,(Exhibit 9, pp. 5-6)

36. CASH stated, in his August 14, 1990, Special Team Inspection
(STI) testimony, that he also had a summary of the number of
starts, and that he believed that he also gave this summary

:0 to BoCKHOLD. He advised'that he thought that BOCKHOLD
primarily used just the summary of the number of starts.
(Exhibit 9, p. 6)

37. In his June 14, 1993, testimony, CASH stated that his only
assistance in the preparation of the transparency was with

. 0 the " format and supplying the start-count numbers." He
advised that the " transparencies were in general prepared

'

8
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when he got there." He stated that he did not know how theO descriptions of the diesel tests that were above the lines
on the transparency were developed. (Exhibit 10, pp. 26-27)

38. In his August 14, 1990, STI testimony, CASH stated that the
18 and 19 successful starts shcVn on the transparency were
"all the starts that I was aware of at the time." He

O further stated, "Those were . numbers that I came up with
at the time." (Exhibit 9, p. 5)

39. In his June 14, 1993, testimony, CASH stated that he did
give BOCKHOLD a specific start count, but that he could not
recall the specific numbers, and that he could not recall

O writing down any numbers of starts for BOCKHOLD. CASH
advised that, based upon his review of the logs, the numbers
he gave to BOCKHOLD would have been greater than 18 and 19.
(Exhibit 10, pp. 48-50)

40. BOCKHOLD stated that the DG count came, "Just verbally from
O Jimmy Paul (CASH)." (Exhibit 12, p. 7)

41. CASH stated that he supplied BOCKHOLD with a start count.
(Exhibit 10, p. 24) *

42. CASE told AUFDENKAMPE and the Acting Assistant General
O Manager - Plant Support (MOSBAUGH) on April 19 that he gave

BOCKHOLD "every start that we have done" and that he just
gave BOCKHOLD " totals." "I'm not sure if I told him
(BOCKHOLD) the failures or not." (Exhibit 36, p. 35) *

43. BAILEY stated that he prepared the GPC letter of April 9 to

O NRC in parallel with the preparations for the April 9
meeting with NRC. He stated that different people reviewed
the letter at different times, but that he was doing most of
the preparation, working with the site people. (Exhibit 28,
p. 7)

44. McCOY stated that the April 9 letter was prepared under the
O direction of the licensing manager, BAILEY. (Exhibit 29,

pp. 15-16) *

45. BAILEY stated that it was his understanding that "we"
probably put the statement regarding 18 and 19 starts with
no problems or fallures into the April 9 letter, prior to

O the presentation, based on the information that was on the
" DIESEL TESTING" transparency. He stated that he did not

,

recall who, at the site gave him that information, but ha !

knew that he had talked to AUFDENKAMPE and BOCKHOLD )
regarding normal NRC correspondence during this time frame. _

'

(Exhibit 28, pp. 11-12)
O

9
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46. AUFDENKAMPE then stated, after seeing a corporate Licensing
O Engineer's (STRINGFELLOW's) initials on the April 9 letter,

and a recent conversation with BAILEY, that he recalled that
most of the April 9 letter had been done in conjunction with
his ( AUFDENKAMPE's) people and STRINGFELTAW. According to
AUFDENKAMPE, this was prior to the April 9 meeting with NRC,
and in response to the NRC Confirmation of Action letter.

O (Exhibit 3s, pp. 27-2s)

47. AUFDENKAMPE said that he had always assumed that the numbers
(la and 19) 5 the April 9 letter came from the April 9
presentation, and that'he could not recall if BAILEY had
told him that. (Exhibit 38, p. 26)

O
48. STRINGFELI4W stated that he recalled BAILEY coming back to

Birmingham after the presentation and telling him that
"they" had rewritten a letter on the airplane on the way
back, and that he recalled helping to get that letter typed.
He stated that he did not recall having any involvement in

O actually drafting the words in that letter. He stated that
he seemed to recall the "they" that BAILEY was talking about
as being on the plane was BAILEY and HAIRSTON, but that he
did not remember who all was on the plane. (Exhibit 30,

pp. 10-11)

o 49. BOCKHOLD said that he would speculate that Jim BAILEY had
drafted the April 9 letter, and that " people" reworked the
data from the transparency "into the letter form and the LER
form with some slight wording modifications to enhance its
readability, and because of that the error got propagated
from the presentation into the letter and into the LER." f

(Exhibit 12, p. 15) |O

50. McCOY compared the statement regarding diesel starts that
was in the letter, to the information on the " DIESEL
TESTING" slide. He said that "whoever crafted this sentence
looked probably at this slide and tried to describe in one
sentence what's presented here (on the slide)." McCOY

'O stated, "It starts with the March 20th event on the slide
and ends with the number of successful starts in both
cases." (Exhibit 29, p. 17) j

51. BAILEY stated that he did not know whether the site or 'Birmingham first inserted that language into the letter, but
O that if Birmingham had done it, it would have been based i

upon information from the site. (Exhibit 28, p. 17)

52. BAILEY advised that although the VEGP PRS did not formally
review the April 9 letter and vote to recossend that the
General Manager send it, he stated that many of the VEGP

O ,

|
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1
managers who are PRB members reviewed and commented on the

;O letter. (Exhibit 28, p. 51)
i

1 53. BOcKHOLD stated that he did not think the April 9 letter was
approved by the VEGP PRB prior to its issuance, but that
many documents like that letter would go through the PRB.
(Exhibit 13, p. 39)

10
1 54. McCoY stated that he did not know if the April 9 letter had
{ been reviewed and approved by the PRB. He advised that a
j PRS review of that letter was not required, but that he |
! would have expected that those people were aware of the |
4 contents of the letter before it was submitted. |

|O (Exhibit 29, p. 24)

l 55. HAIRSTON advised that it was his understanding that the VEGP |
PRB did not review the April 9 letter. (Exhibit 31, p. 23) |

' |

| 56. AUFDENKAMPE stated that he did not think the VEGP PRB was |
inv lved in the preparation or review of the April 9 letter. I

.O (Exhibit 38, p. 27)2

57. SHIPMAN stated that he did not know whether the VEGP PRB
reviewed the April 9 letter before it was issued. He
advised that this letter would normally be the type of thing i

that the PRB would review, but he would speculate that, in 1

:0 this case, there might not have been a review because of the
" timeliness," and because of BOCKHOLD's direct involvement
with the information. (Exhibit 39, pp. 26-27)

58. BAILEY advised that, after the April 9 meeting with NRC, on
.

the way back to Birmingham in the corporate plane, he,
O MccoY, and HAIRSTON made a few minor modifications to the

letter, and then sent it out that day. He said that the
modifications made did not involve the statement about the
18 and 19 starts with no problems or fmilures. He stated,

; that, to his recollection, the three of them were the only
people on the plane. (Exhibit 28, p. 18)

59. BOCKHOLD reviewed the April 9 letter prior to its submittal.
In discussing his review, he stated, in part, that, "I
didn't write those sentences. I - my practice had been to
read this information rather quickly and see if anything

.

jumped out at me that was not correct. My practice had not
iO been to study this information, because we had.a whole group

of people both at the site and in corporate whose job was to
do this." (Exhibit 13, p. 37)

60. BOCKHOLD advised that the statement in the April 9 letter
that said no problems or failures occurred on either DG was

O a rewording of successful starts, and that as "an attempt to4

11
!
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make it clearer in Ken McC0Y's mind...I told Ken that yeah,
~

O that change could be made...." (Exhibit 12, p. 16)

61. BOCKHOLD advised that he probably had a phone conversation
with McC0Y or BAILEY concerning the statements in the
April 9 letter about successful starts with no failures or
problems, but those statements were just a narrative

O description of what was on the " DIESEL TESTING"
transparency. (Exhibit 13, pp. 34-36)

62. BOCKHOLD stated that, in his mind, " Successful Starts" is
,

'basically the same as,'"no failures or problems."
(Exhibit 13, p. 36)

O
63. BROCKMAN stated that he interpreted the statement regarding

successful diesel starts in the April 9 GPC response to the
NRC Confirmation of Action-Letter to mean basically the same
thing as in the April 9 presentation by GPC. (Exhibit 20,
p. 2)

O
.64. The Regional Administrator, NRC RII (EBNETER) stated that he

understood that the successful DG start counts presented
during the April 9 meeting began at the date of the March 20
event and ended at approximately the time of the April 9
presentation. (Exhibit 18, pp. 1-2) *

65. The GPC's August 30, 1990, letter and Table 2 appended to it
indicate that there were 12 consecutive successful starts on
the 18 DG as of April 9, 1990. (Exhibit 45) *

66. The NRC relied, in part, upon the information provided by
GPC in an April 9 oral presentation and letter in reaching

O the NRC decision to allow Unit 1 to return to power
operation. ("NRC Staff Supplemental Response to Intervanor's
First Set of Interrogatories and Request for Documents,"
September 15, 1993, Responses 4 and 6) *

O or coucLoszons unamunzmo mLLasaTzou sos. 1 aun : |
|

OI concluded that on April 9, 1990, BOCKHOLD deliberately I

presented incomplete and inaccurate information to NRC regarding
the testing of the VEGP Unit 1 DGs conducted subsequent to a !

iMarch 20, 1990, Site Area Emergency (SAE) at VEGP. This occurred
O at the NRC, RII offices in Atlanta, GA, during a GPC oral

presentation in support ef their request to return VEGP, Unit 1 |

to power operations. |

OI concluded that, based on BOCKHOLD's deliberate actions, GPC
|presented a misleading, incomplete, and inaccurate statement of -

O diesel test results in its April 9, 1990, submittal.

12 !
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|O CoMPARIsom or or auD CoomorumTruG Gnocy ComCLustoms rom
ALLEGATION Nos. 1 AND 2

OI concludes that BoCQioLD deliberately withheld information from
the NRC about problems or failures that had occurred on the 1B DG
because he directed CASH to count only successful starts.

O
The Group concluded that incorrect information (19 successful .

'

starts for DG 1B with no problems or failures) was presented as a
! result of the failure of GPC personnel to exercise reasonable

care during data collection and use, rather than as a result of
deliberate action on the part of BoCKHoLD as concluded by 0I.

;O specifically, the Group concluded that BoCKHoLD did not intend to
l present a complete accounting of all DG starts following the

March 20 event. He wanted to show that the DGs had been tested
and started a large number of times following DG overhaul
activities. There were no unsuccessful starts or problems or
failures after overhaul activities. BoCKHoLD's intent to present

.O successful starts after overhaul activities was not inconsistent
with the NRC's request for the licensee to address the
reliability and performance of the DGs. However, BoCKHoLD failed
to clearly identify the start point for the count to CASE. As a
result, the 19 trouble-free starts presented included problems
and fmilures. The Group could not conclude that BoCKHoLD knew
that the infornation that CASH had given him included problems or:o failures or that CASH's start point for his count was not the
first start after overhaul activities for the 15 DG.

A11ecation No. h. Submission of False Statement of DG Test Data
.O in LER 90-006, dated April 19, 1990.

COORDINATING GROUP CoNCLUSZoM FoR ALLEG&TIoM No. 3I

GPC submitted an inaccurate statement of DG test data in Licensee
O Event Report (LER) 90-006 dated April 19, 1990. Specifically,

the licenses failed to provide accurate information with respect
to the number of consecutive successful DG starts subsequent to
the completion of a " comprehensive test program" (CTP).

The root causes for this failure were as follows. First,
O BoCKnoLD failed to exercise reasonable care in agreeing to the

use of the term CTP in the LER since this term failed to
adammtaly identify when the reported count of consecutive
successful DG starts began. Second, SHIPMAN and AUFDENKAMPE
failed to exercise reasonable care in the preparation of the
April 19 LER in thatt (1) they did not fully und.orstand the tern

O CTP, and (2) in light of the differant interpretation of the ters

13
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CTP raised by MOSBAUGH, they were aware that the term was either
O imprecise or ambiguous. Third, MOSBAUGH acted unreasonably in

failing to resolve his concern about the definition of the term
CTP. This failure contributed to the inaccuracy in the April 19
LER. The inaccuracy was material in that knowledge by the NRC of
a lesser number of consecutive successful starts on la DG
following completion of the CTP without problems or failures

O could have had a natural tendency or capability to cause the NRC
to inquire further.

COORDINATING GROUP AM1 LYSIS OP TIE EVIDENCE POR ALLBGATION NO. 3:

A draft of LER 90-006, which was approved by the PRB on April 19
O was based in part on information presented to the NRC on April 9

and adjusting the count of successful starts to reflect
additional DG starts that occurred following April 9. During
telephone calls on April 19, site and corporate personnel
discussed HAIRSTON'S request that " greater than 20 starts" be
verified and site concerns regarding accuracy of the start counts

O reported on April 9. MOSBAUGH and AUFDENKAMPE questioned the
accuracy of the draft LER, given that there were trips in the 1B
DG after March 20. They did not think that the statement i

concerning "no problems or fallures" was correct. |

During a teleconference between site and corporate personnel to |

O address concerns that a count beginning on March 20 would include
'

trips, BOCKHOLD confirmed that the start count reported on
April 9 began later--after completion of the CTP. In agreeing to
the use of the term CTP in the LER, BOCKHOLD acted unreasonably
since that term was inadequate to specify the start point for the
April 9 start count. BOCKHOLD intended to convey that the count
began after testing of the DG control systems which did not i

O '

require diesel starts, i.e., the calibration of the Calcon
sensors and logic testing of the control systems. It was
reasonable to interpret, however, that the CTP was completed with {

the first successful test to demonstrate operability, a point in i
'

time significantly later than the point intended by BOCKHOLD.
This was the interpretation given to this term by GPC and the

.O
JNRC.

,

In later discussions regarding the draft LER, SHIPMAN,
AUFDENKAMPE and MOSBAUGH acknowledged that they could not
identify the specific DG start that represented the starting
point for the count presented to the NRC, i.e., the first start

O following completion of the CTP. SHIPMAN, AUFDENKAMPE and
MOSBAUGH were aware that BOCKHOLD had earlier stated that his
April 9 count began after instrument recalibration. MOSBAUGH
stated at that time that his understanding of the CTP would be a
test program to determine root causes and restore operability.
The three collectively failed to clarify the term before issuance

O of the LER. As a result of the failure of GPC to adequately

14

O
.



_ _ _ . _ _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __.

gO
i

! - PREDECISIONAL INMRMATION -
f NOT mR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR
:

|O specify when to begin the start count as of April 19, the 1A and
i 1B DG start counts reported on April 19 ovsrstated the actual
j counts by including starts that were part of the CTP. The

inaccuracy was material in that knowledge by the NRC of a lesser !.

j number of consecutive successful starts on 18 DG following l'

completAon of the CTP without problems or failures could have had |

a natural tendency or capability to cause the NRC to inquire I;O further. '

l
'

GROUP NOTE: The Group has not identified any evidence in
i its review which addresses this materiality finding. Based

on its review of the evidence, however, the Group has'

determined that the information of interest was material,
!O i.e., it had a natural tendency or capability to influence

an NRC decision maker.
i

EVIDENCE FOR ALLEG& TION MO. 33-

1. LER 50-424/90-06 dated April 9,1990, states "After the
10 3/20/90 event the control systems of both engines have been

subjected to a comprehensive test program. Subsequent to
this test program DG 1A and DG 1B have been started at least |
18 times each and no fallures or problems have occurred I

during any of these starts." (Exhibit 37, p.6) *

;O 2. On April 19, 1990, during a conference call between
STRINGFELLOW, AUFDENKAMPE, and MOSBAUGH concerning |
resolution of corporate comments on the LER, AUFDENKAMPE, in
the presence of MOSBAUGH, told STRINGFELLOW that they think
the number of starts in the LER is a " material falso
statement." (Exhibit 34, p. 91)

O
3. STRINGFELLOW told AUFDENKAMPE and MOSBAUGH that, "It just

dawned on me what A1 (MOSSAUGH) was saying a minute ago. In
other words, if we say, 'and no problems or failures have
occurred in any of these starts' you're saying that's not
true." (Exhibit 34, p. 96)

O
4. In a conference call on April 19, 1990, STRINGFELLOW,

AUFDENKAMPE and SHIPMAN ware' told by MOSBAUGH that if the
LER states there were no problems or failures, then the LER
would not be correct. (Exhibit 34, p. 104)

5. SHIPMAN recognized that there is not only a problem with theO statement in the draft LER, but also with what, " George
(either HAIRSTON or BOCKHOLD) wrote and took and told the...
EBNETER last Monday in Atlanta." (Exhibit 34, p. 104)

6. SHIPMAN stated that we (GPC) need to find out what is
rre t and make sure the correct information is presented.

;O
(Exhibit 34, p. 107)

15
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7. SHIPMAN requested MOSBAUGH to get the correct information on

; the number of starts. (Exhibit 34, p. 107) *

| 8. SHIPMAN stated that if the information is not correct they
; (GPC) need to get it out of the report regardless of what

i

{ George (HAIRSTON or BOCKHOLD) told EBNETER. (Exhibit 34, p. I
'

j 108)
:O
! 9. MOSBAUGH told his staff to check the logs to see if there
! had been 19 starts on the 15 DG since 5:31 PM on March 23. l

i If it is less than 19, then the statement is false. |

| (Exhibit 34, p. 121) *

|C GROUP NOTE: A complete list of DG start data was : sot
i available during this conversation. |

10. In late afternoon on April.19 during a conference call
between site and corporate personnel, AUFDENKAMPE stated

i

that his people (the people who prepared the LER) took tha |

18 and 19 starts based on the April 9 letter and added theO starts that had occurred subsequent to April 9 and came up
,

with greater that 20. (This was in response to a question I

raised by HAIRSTON that the staff was trying to answer.)
(Exhibit 36, p. 8)

11. BOCKHOLD agreed with the " greater than 20" terminology.
O (Exhibit 36, p. 8)

12. McCOY stated that they need to be sure that we (GPC) know
the number of starts after completion of the " comprehensive
test program." (Exhibit 36, p. 8)

O GROUP NOTE: This is the first known use of this tera.

13. BOCKHOLD stated to the group that CASH verified the numbers
presented in the conference (in Atlanta) were correct.
McCOY responded to this statement by saying that "You ought
to use those numbers" in the LER. (Exhibit 36, p. 8)

14. BOCKHOLD confirmed that the count of diesel starts presented
to the NRC on April 9 began after completion of the
comprehensive test of the control system on each diesel.
(Exhibit 36, p. 9)

0 15. BOCKHOLD stated that the 1-B engine was in overhaul, and
right at the and of the overhaul period GPC tried to start
the engine and received "some failures to start and we
changed some components. Then after the overhaul period we
went into this extensive calibration and logic testing and
bubble testing and multiple starts, that's when we started

O

1

16 |

O

_. . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _



_. _ _ _ _._ ___ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ . _ . . _ . _ _ _

O

- PREDECISIONAL INFORMATION -
NOT FOR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR, NRR

counting these nineteen--that's when Jimmy Paul started
O counting these nineteen starts ...." (Exhibit 12, p. 18)

16. BCCKHOLD intended that the CTP refer to testing of the |
diesel control systems which did not require diesel starts,
i.e., calibration of the Calcon sensors and the logic
testing of the control systems. (GPC's response to the NRC

O Staff's First Set.of Interrogatories, Response 1.a and 1.b,
dated August 9, 1993) *

17. Referring to the diesel starts prior to the calibration of
all the Calcon sensors, SHIPMAN stated to AUFDENKAMPE and
MoSBAUGH on April 19 "...and they should not be included

;O because they were part of the return to service of the
|- diesel coming out of the overhaul, and this count only |included those starts after we had calibrated all these '

; sensors. John (AUFDENKAMPE), you heard George BOCKHOLD'S
j logic." (Exhibit 36, p. 20)

18. NUREG-1410, Appendix J, Section 3.1, describes a series of |

O tests, " control system runctional Testing," that the
licensee believed would provide "a comprehensive

! troubleshooting plan for root-cause determination that
encompassed all suspect equipment involved in the incident."
The last test in this section for the 1A DG is the
operability Test described therein as, "The final test of

O the licensee's troubleshooting plan test sequence was the
.

emergency diesel generator 6-month operability test used to
'

satisfy technical specification surveillance requirements."
(NUREG-1410; Appendix J, p. 13) *

19. The numbers of consecutive successful starts subsequent to
|O completion of the CTP as of April 19 were 10 and 12 for the

1A and 1B DG respectively. (Exhibit 41) *

20. The Safety Audit and Engineering Review (SAER) audit report,
dated June 29, 1990, selected the first successful start
performed using the Diesel Generscor operability Test

.O procedure as the completion of the CTP. (Exhibit 43) *

GROUP NOTE: To help resolve the uncertainty regarding
the definition of the and of the CTP, an and point had
to be designated to allow the report to be responsive
to HAIRSTON'S requirement that the audit determine the

:O correct intornation to report to the NRC.

21. In response to a question about the start point for the DG
count, SHIPMAN stated on April 19, 1990, that BOCKHOLD said
he started his count after sensor calibration. (Exhibit 36,
p. 21) *

O .
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22. SHIPMAN stated that BOCKHOLD said that the count started
D after GPC had completed the instrumentation recalibration

and somebody generated the data on that basis. (Exhibit 36,
p. 22) *

;

!

! 23. MOSBAUGH stated his understanding of the CTP would be a test
I program to determine root causes and restore operability.
y (Exhibit 36, p. 26) *

! 24. During the final conference call, in which the LER was |
'

approved by the site, AUFDENKAMPE, MOSBAUGH and SHIPMAN
discussed language in the LER with regard to the CTP and
acknowledged that they are unclear as to what the term'

;

means. (Exhibit 36, pp. 21-26) *|g
! 25. During PRB Meeting 90-60, the chairman (KITCHENS)
'

instructed, apparently AUFDENKAMPE, that he should either
verify that the number of starts was correct or take the

j numbers out, and indicated that the LER should not include
the words "no problems or failures." (Exhibit 34, p. 62) *

| 26. During PRB Meeting 90-60, KITCHENS stated to AUFDENKAMPE
! (assumed) that he should make sure whatever numbers are used

do not result in a false statement. (Exhibit 34, p. 63) *

27. During a conference call on April 10, 1990, members of the
O NRC IIT asked GPC for diesel starts and stops and explained

to AUFDENKAMPE that the IIT could not come up with the same
number of starts that was presented by GPC to the NRC during
the restart briefing the previous day. KENDALL (an NRC IIT
member) indicated that if GPC had additional infornation not
provided to the IIT, it should be provided so that the team

O vould have a complete record. (Exhibit 105, p. 4-6) *

28. Regarding the final words in the LER concerning DG start
counts, AUFDENKAMPE asked MOSBAUGH if he (MOSBAUGH) took
exception to the words. MOSBAUGH did not respond to this
question. (Exhibit 36, p. 26) *

O
29. After the final conference call in which the LER was

approved by the site, MOSBAUGH tells AUFDENKAMPE that he
(MOSBAUGH) cannot find "enough starts," i.e., as many starts
as specified in the LER. (Exhibit 36, p. 34) *

O 30. After the final conferenc's call in which the LER was
approved by the site, CASH told MOSBAUGH and AUFDENKAMPE
that he started his counts on March 20, 1990. (Exhibit 36,
p. 36) *

31. CASH told AUFDENKAMPE and the Acting Assistant General .

O Manager - Plant Support (MOSBAUGH) on April 19 that he gave

18
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5 BOCKHOLD "every start that we have done" and that he just
;O gave BoCKHOLD " totals." "I'm not sure if I told hia

(BOCKHOLD) the failures or not." (Exhibit 36, p. 35) *:

)
l 32. AUFDENKAMPE stated to MOSBAUGH that the comprehensive test ,

] program is not defined but you have to assume that BOCKHOLD '

told SHIPMAN that it started after the 3rd failure that
iO occurred on the 1B DG. (Exhibit 36, pp. 36-37) *

,

'

33. MoSBAUGH stated that when he saw that successive LER drafts
j were carrying over the same, apparently false, statement of
1 diesel starts as set forth in the April 9 letter, he started

looking into it, but until he had the whole list of all the

'O starts, he couldn't affirmatively say that the statements:

were wrong. (Exhibit 5, pp. 217-219) *

34. MoSBAUGH stated that the LER got signed out without an |
adequate review of the new basis of " subsequent to the test
program," and we had known failures. (Exhibit. 5, p. 227)

'O GROUP NOTE: MOSBAUGH was with AUFDENKAMPE when the
final site approval was given for the LER.

35. McC0Y stated that there was no effort to cover up, because,
"we had all kinds of NRC people there throughout this period
participating, watching the tests, looking at the logs,O everything else." (Exhibit 29, p. 34)

36. McC0Y acknowledged that, when the final April 19 LER went
out to NRC, he was satisfied that any issues involved had
been resolved and clarified. (Exhibit 29, p. 60)

O 37. McCoY stated during his oI interview that, to his knowledge,
which was based on what he just heard on Tape 58 (Exhibit
35), the and point of the test program was defined by the
time the LER went out on April 19. He stated that BOCKHOLD
had indicated that the start count information was after the
completion of the test program, so he (McC0Y) had every

,O reason to believe that they knew when the and of the test.

program was, and they were counting the starts from that
point. (Exhibit 29, p. 63)

38. HAIRSTON stated that when he signed out the LER, he believed
it was accurate and consistent with the information in the"

O April 9 letter. (Exhibit 31, p. 50)

39. HAIRSTON stated during the 1993 interview that his general
impression on April 19, 1990, was that different-people had
recounted and verified the DG start data. (Exhibit 31,

p. 107) *
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| OI CONCLUSION REGARDING ALLEGATION 38 |

HAIRSTON, with, at a minimum of careless disregard, submitted a
| false statement of DG test results to the NRC in LER 90-006,
! dated April 19, 1990. This false statement was submitted as a
:O direct result of deliberate actions by HAIRSTON, McC0Y, SHIPMAN,

j and BOCKBOLD.

f COMPARISON OF OZ AND C00RDIMhTING GROUP CCWCLUSIONS FOR
! ALLEGATION No. 38
!

! Although HAIRSTON submitted an inaccurate statement to the NRC inO
j that he signed the letter transmitting the LER to the NRC, the
| Group could not conclude that he acted with careless disregard or
i negligence in his actions associated with this LER. The Group

| also could not conclude that the inaccurate statement was the
|

result of deliberate actions by HAIRSTON, McCOY, SHIPMAN and
;O BOCKHOLD. OI relies, in part, on a tape purported to contain a
i statement, "I'll testify to that" by McC0Y and "Just disavow" by

SHIPMAN, as evidence that GPC senior managers knowingly changed j

words in the LER and created a false statement. The Group has
reviewed those tape excerpts in detail and reached the following
conclusions. The Group concluded that the words, "I'll testify
to that" were spoken by McC0Y, but the Group was unable to

O conclude that the words "Just disavow" were spoken by SHIPMAN.
The Group further concluded that the tape captures fragments of
simultaneous conversations and it is unclear as to which words
apply to which conversation. Finally, the Group concluded that
even if the statements had been spoken as determined by CI, they
are equally susceptible to interpretations that do not reflect

O wrongdoing.

In addition, the Group found that a pattern of poor performance
by BOCKHOLD began to emerge as the Group reviewed the evidence
associated with Allegation No. 3. As noted in the Group's
conclusions for Allegation Nos. 1 and 2 concerning April 9, 1990,

O BoCKHOLD failed to exercise reasonable care when directing CASH
to collect information for the restart presentation to the NRC
and again when assessing what CASH had given him.

After April 9, site personnel questioned the accuracy of the
statement concerning the number of consecutive DG starts without

O problems or failures. Given these questions and that BOCKHOLD
was uniquely aware of the informal means by which the data was
developed for the April 9 letter, a reewamination of the April 9
data was warranted before submission of the LER 90-006. However,
the erroneous information (characterized with specific reference
to a CTP) was again reported to the NRC prior to the completion

O of efforts to validate the underlying data.
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O There was no evidence to show that BOCKHOLD, knowing that the
April 9 information was quickly assembled and reported to him
informally, directed any review of the data to assure that the
information in the April 19 LER was accurate. BOCKHOLD's
statement during an April 19 Phone call that the count he
presented on April 9 had been " verified correct" by CASH implied
that no further investigation of the data was necessary and mayg have led some GPC personnel to conclude that an adequate review
of the D3 start data had been completed. McC0Y's response that
"You ought to use those numbers" indicated that McC0Y relied on
BOCKHOLD's assurances that the data was correct. HAIRSTON also
stated that he thought the April 19 data had been checked.

O In light of the questions raised about the accuracy of the DG l
Istart infornation, BOCKHOLD failed to take sufficient action to

ensure that these questions were resolved. sufficient actions,
if tak'en, could have enabled GPC to identify errors in the ,

April 9 letter before the issuance of the LER. |

|O
Allecation No. 4: Submission of False Statement of Reasons Why |

DG Test Data in LER 90-006 Was Inaccurate, as |
'

Stated in Revision 1 to LER 90-006, Dated
June 29, 1990.

O CooRDrunTIwo eRost Conclusion roR nmwIon so. 4:

The Group concluded that there were three examples where
inaccurate or incomplete information was provided in the
June 29, 1990, letter.

O The first example involves GPC's failure to include information
clarifying the April 9 letter. The root cause for this failure
was that GPC staff and management acted with careless disregard
when it failed to correct the omission after being notified by a
GPC employees that the letter failed to include information to
clarify the DG start counts reported in the April 9 letter. The

o incompleteness was material in that the NRC subsequently
requested GPC to make a submittal, clarifying the April 9 letter.
The second example involves GPC's failure in erroneously
attributing DG start record keeping practices as a reason for the
difference between the DG starts reported in April 19 LER and in

O the June 29 LER revision. The root cause of this failure was
that GPC acted with careless disregard when it failed to
adequately determine the root cause for the reporting errors on
April 9 and April 19 and, as a result, stated reasons in the
cover letter that were inaccurate. The inaccuracy was material
in that it could have led the NRC to conclude that the correct
root causes for the difference in the number of diesel startso

21
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! reported in the April 19 LER and the June 29 letter had been
;O identified by GPC.
!

! The third example involves GPC's failure to state that the root
! causes for the difference between the DG start counts in the

April 19 LER and the June 29 letter were personnel errors. The
;

root cause for this failure was that GPC acted with careless
|O disregard when it failed to adequately determine the root cause
' for the reporting errors on April 9 and April 19 and, as a

result, stated reasons in the cover letter that were incomplete.
The incompleteness was material in that, had the correct root

i causes for the differences in the number of diesel starts been
I reported in the April 19 LER and the June 29 letter, it could
!O have led the NRC to seek further information. |

i

| GROUP NOTE: With regard to examples two and three above,
! the Group has not identified any evidence in its review m

which addresses these materiality findings. Based on its
review of the evidence, however, the Group has determined
that the information of interest was material, i.e., it had

iO a natural tendency or capability to influence an NRC |:
'

decision maker.

COORDIM1 TING GROUP AM& LYSIS OF TEE ETIDENCE FOR CONCLUSION NO. 4
,I

|

|O
On April 30, 1990, MOSBAUGH gave BOCKHOLD a listing of 1B DG

| starts. BOCKHOLD returned the list to MOSBAUGH the same day with
an attached note to MOSBAUGH and KITCHENS directing them to have
Engineering and Operations work together to verify the list and
have Technical Support prepare proposed changes to documents as
required. The listing was confirmed on May 2 and showed that the
start counts reported in the April 9 presentation, the April 9

O CAL response letter and the April 19 LER were incorrect.
MOSBAUGH provided the validated list to BOCKHOLD on May 2, when
they agreed that the LER needed to be revised to reflect the
correct number of starts. They also agreed that the April 9
letter needed to be corrected and proposed that it be
done in the planned May 15, 1990, letter.

On May 5, MOSBAUGH prepared a draft revision of the LER for PRB
review, which included revised DG start data. A PRB-approved
draft was forwarded to corporate offices on May 14. GPC also
issued a May 14, 1990, letter which addressed corrective actions
related to the event, but did not mention the error in DG starts

O reported in the April 9 letter.

After being informed that the April 19 DG start counts were in
error, HAIRSTON informed EBNETER in May that a revision to the
April 19 LER would be submitted, in part, to correct the DG start
counts. In early June, after being provided conflicting data for

O the second time about the actual number of DG starts as of
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! April 19, HAIRSTON again notified EBNETER. He also requested a

b GPC audit be conducted to establish the correct data and to
determine why the errors were made. The audit, conducted from
June 11 to June 29, 1990, narrowly focused on a review of diesel
records (Test Data Sheets, Shift Supervisor's Log and Diesel
Generator Start Log) to verify the number of DG starts. The,

i audit did not identify any specific cause for the error in the

b number reported in the.LER. The audit stated, however, that
j "[t]he error introduced in the LER appears to be the result of

| incomplete documentation." The audit report stated that there
were incomplete and missing entries regarding DG operations in+

the Shift Supervisor's Log (which was one of the sources used by
CASH in collecting data for the April 9 presentation and CAL
response lettez). The audit also noted, "It appears that

O confusion about the specific point at which the test nrocram was
| connlated exists." The Group concluded that the audit was
| insufficient in scope. It should have examined the performance
! of BOCKHOLD and CASH in collecting the initial data and could

have identified their inadequate performance as the root causes
for the erroneous information reported on April 9 and in the

O April 19 LER.

Various drafts of the cover letter for the LER revision had been
prepared and were subsequently reviewed by HAIRSTON. Due to the
failure of the drafts to address the causes of the reporting
errors, HAIRSTON and McC0Y became personally involved in drafting

O language as to those causes and counted DG starts listed in the
audit report. A revised LER was sent to the site for review on
June 29. The June 29 draft of the cover letter for the LER
revision, that was reviewed by BOCKHOLD and other site personnel,
also mentioned that it would clarify the April 9 letter DG
information.

O
During the review of the June 29 draft, a VEGP, Technical
Assistant (TA) (MOSBAUGH - formerly the Acting VEGP Assistant
General Manager - Plant Support) noted that the letter was
incomplete and challenged the accuracy of the reasons stated in
the draft cover letter in conversations with the Supervisor -SAER

O (FREDERICK), the VEGP Assistant General Manager - Plant Support
(GREENE), HORTON, and a corporate Licensing Engineer - Vogtle
Project (MAJORS). MOSBAUGH stated that: (1) even though the
letter specifically claimed it would clarify the DG starts
reported on April 9, it neither provided the clarification nor
provided any further discussion of the concern, (2) DG record

o keeping practices were not a cause of the difference in the DG
starts reported in the April 19 LER because adequate information
was available when the counting errors were made, and (3) the
erroneous counts resulted from personnel errors in developing the
count. The Group concluded that FREDERICK, HORTON, MAJORS, and

*

GREENE acted with careless disregard in failing to resolve one or

o more of these concerns.
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FREDERICK was aware that the audit (that formed the basis for the |

O reasons stated in the June 29 letter) was narrow in scope and did
not identify a specific cause for the error in the number of
18 starts reported in the April 19 LER. He was also aware that
observations stated in the audit report were inappropriately
being used to identify the root causes for the errors in the
April 19 LER. MOSBAUGH and HORTON made FREDERI G aware of this

o inaccuracy, but FREDERIG with plain indifference defended the
inaccuracy. Also, FREDERICK was made aware by MOSBAUGH on
June 12 that, to identify the root cause of the error in the
April 19 LER (i.e., personnel errors), the audit scope would need
to include an assessment of-the performance of BOCKHOLD and CASH,
the individuals that developed the initial count. Yet, the audit

O report did not include either BOCKHOLD or CASH in the list of
persons contacted during the audit. On June 29, FREDERICK was
again made aware by MOSBAUGH that the root cause for the
difference was personnel error. The Group concluded that,
despite this claim from a knowledgeable person, FREDERICK acted
with careless disregard when he failed to adequately address this

nearn prior to issuance of the June 29 letter.
O

HORTON was responsible for the Diesel Start Logs and agreed with
the audit report findings regarding deficiencies in their
condition. Given that his logs had not been used by CASH, HORTON
pointed out that it was wrong to state that the condition of his
logs caused errors in the information initially provided to the

O NRC. HORTON understood and agreed that DG record keeping
practices were not a cause of the difference in the DG starts
reported in the April 19 LER and the June 29 letter. The Group
concluded that HORTON, although disagreeing with the statement
that diesel record keeping practices were the cause for the
error, acted with careless disregard in approving the draft cover

O letter as a voting member of the PRB.

MAJORS was the corporate licensing engineer who had staff
responsibility for preparing the cover letter for the LER
revision. HAIRSTON specifically directed MAJORS to work closely
with the site to ensure that the submittal was accurate and

O complete. The Group concluded that despite (1) this clear
direction, (2) the site informing him that the June 29 letter
failed to address the April 9 letter, and (3) the site informing
him that the April 9 errors were different from the April 19 LER
that it referenced, MAJORS acted with careless disregard in
failing to address the concern raised about April 9 prior to

o issuance of the letter.

GREENE was apprised by MOSBAUGH (who had been involved in
preparing the April 19 LER and had been heavily involved in
developing an accurate DG start count) of concerns regarding the
June 29 letter. MOSBAUGH identified to him the failure of the .

O June 29 letter to address the April 9 letter that it referenced
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and he pointed out the erroneous causes stated for the reasons
O for the difference in the June 29 DG start counts. The Group

concluded that GREENE acted with careless disregard in that he
was indifferent to these concerns and, as a voting member of the
PRB, approved the June 29 submittal.

EVIDENCE FOR ALLEGATION E0. 4
O

1. GPC's June 29, 1990, cover letter to the revised LER stated:
"This revision is necessary to clarify the information
related to the number of successful diesel generator starts
as discussed in the GPC letter dated April 9, 1990, and the

,

LER dated April 19, 1990, and to update the status of j

O corrective actions in the LER. . The number of. .

successful starts included in the original LER included some
of the starts that were part of the test program. The
difference is attributed to diesel start record keeping
practices and the definition of the end of the test program.
(Exhibit 41) *

O
2. In an attempt to resolve his concerns about the accuracy of

information provided to NRC, MOSBAUGH compiled a list of 1B
DG starts and gave it to BOCKHOLD with a cover note, dated
April 30, 1990, stating, "I believe that previous statements
made to the NRC regarding 15 Diesel starts were incorrect in

O light of this data." (The cover note is GPC's Exhibit 7 in
Attachment 3 of GPC's letter to NRC of April 1, 1991. The
list was given to the NRC by MOSBAUGH as part of his
allegation.) *

3. On April 30, 1990, BOCKHOLD responded to MOSBAUGH's note tend
list of the same date. "Have Engineering and Ops (JP Cash)O work together to agree with the list, then have Tech Support
propose changes to documents as required." (GPC Exhibit 7
in Attachment 3 of its letter to NRC of April 1, 1991) * j

i

4. MOSBAUGH stated that BOCKHOLD told him to verify his list !
with CASH and he (MOSBAUGH) had some trouble getting CASH to I

O '

participate. He said that CASH never sat down with him and
went over his (MOSBAUGH's) list, but CASH finally said i

MOSBAUGH's list was correct. He stated that he also had i
STOKES involved in the validation process. (Exhibit 5, :

!p. 229)

O 5. On May 2, 1990, MOSBAUGH gave BOCKHOLD a listing of starts
for DG 1A and confirmed that his previous list of April 30
for DG 1B was correct. (Listing titled "DG1A Start History
For March and April" provided by MOSBAUGH to 01 during
interview on July 19, 1990, and identified as " Start
information on 1A Diesel given to George Bockhold on 5-2-90

O saying 1B & 1A information was correct.") *
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6. After MOSBAUGH gave BOCKHOLD a validated list of starts,
O BoCKHOLD and MOSBAUGH agreed that the LER should be revised

and MOSBAUGH indicated that site personnel were already
working on it. BOCKHOLD questioned if the April 9 letter
also needed to be revised. BOCKHOLD and MOSBAUGH agrea h
that the April 9 letter could be corrected via the;plalpied @W-
May 15th letter. They also agreed that it would be best t

O use the same terminology in these documents. (Group
Transcript of Tape 90, side A, p. 2) *

7. A May 14, 1990, letter to the NRC provided information on
corrective actions after the event and did not address any
errors in the April 9, 1990, letter. (GPC letter to NRC,

O "vogtle Electric Generating Plant Corrective Actions for
Site Area Emergency," dated May 14, 1990.) *

8. HAIRSTON was told by either McC0Y or SHIPMAN about
mid-May 1990 that there was an error in the DG count data
submitted to NRC on April 19, 1990. (Exhibit 31, pp. 76-77)

O
9. About May 24, 1990, HAIRSTON phoned EBNETER and reported

that the number in the April 19 LER was incorrect. HAIRSTON
gave EBNETER new numbers and stated that an LER revision
would be submitted with the correct number for the start
data. HAIRSTON stated that he told ERNETER that he was
going to give him two revisions to the April 19 LER. He

O stated that one revision would give him (EBNETER) the
correct number of starts, and the other would provide the
lab test data on the temperature switches. (Exhibit 31,

pp. 74-79)

10. HAIRSTON stated that when he received a draft of a revision
O to the LER on June 8, 9, or 10, 1990, it had both the lab

results and diesel start counts in it. He advised that the
counts at that point were 10 and 12. He stated that right
at that point he went to SHIPMAN, and they got the QA
representative at the VEGP site on the phone and ordered the
audit. (Exhibit 31, pp. 79-80)

11. HAIRSTON, in the presence of SHIPMAN, called FREDERICK
(because AJLUNI, the QA Manager, was out of town) and
requested that an SAER audit be performed. "This number (in j

the draft LER revision) had changed (from the one HAIRSTON j

had phoned in to EBNETER), and I wanted to know what the '

O correct number was, and I wanted to know why we were having |

trouble counting these numbers and to give me a report."
(Exhibit 31, pp. 78-81) *

12. HAIRSTON advised that, in his June 14, 1990, call to |

EBNETER, he told EBNETER that he was going to have an audit
O

e
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f done, and that a copy of the report would be given to the
;O resident inspector. (Exhibit 31, p. 84)
i

| 13. HAIRSTON told OI that after receiving a draft LER revision
that discussed valid starts and different time frames, ha;

! informed his staff that they had to explain why the numbers
j changed. (Exhibit 31, p. 37)
;O
I 14. On June 12, 1990, FREDERI G informed MOSBAUGH about the
j scope of the SAER audit. "I'm supposed to not only come up
j with a number; I'm supposed to come up with why the
| discrepancy exists." (Exhibit 98, p. 24)
i

10 15. MOSBAUGH informed FREDERI G that he needed to talk to
f BOGHOLD and CASE to get the facts surrounding the

developsant of the DG start information presented to the NRC
,

Ion April 9 and included in the April 19 LER. (Exhibit 97,
p. 24) *

O 16. The SAER audit report transmitted by meno to BOCKHOLD, dated
June 29, 1990, stated that the audit was narrow in scope and
was limited to a review of certain DG records (Test Data i

Sheets, Shift Supervisor's Logs and Diesel Start Logs). |

(Exhibit 43, Audit No. OP26-90/33, p.1) *

O 17. The SAER audit report stated that there were incomplete and
missing entries regarding DG operations in the Shift
Supervisor's Log. (Exhibit 43, Audit No. OP26/90-90/33,
p. 2) *

18. The SAER audit report stated that, "No specific cause for
the error in the LER number of 18 starts was identified.

O However, it appears the ma$or problem was that on
April 19, 1990, when the LER was prepared, the Diesel
Generator Start Log had not been updated.... Also, it
appears that confusion about the specific point at which the
test program was completed exists. Thereform, successful
starts made during the test program were counted.... The

0 error introduced in the LER appears to be the result of
incomplete documentation." '(Exhibit 43, p. 4) *

19. In performing his count, CASH stated he obtained his count
of successful starts from the Unit control Log and the Shitt
Supervisor's Log. (Exhibit 9, p. 4)

O
20. Persons contacted during the SAER audit were listed in the

audit report and do not include BOGHOLD or CASH.
(Exhibit 43, Audit No. OP26-90/33, p.1 ) *

21. FREDERIG did not know during the audit that CASH had not
O used the DG start sheets in the count of starts that he gave
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!g BOCKHOLD for the oral presentation to NRC. (Exhibit 40,
j p. 50) *

:

| 22. FREDERICK could not recall asking BOCKHOLD or CASH about how
i CASH performed his count. FREDERICK said the audit group
! " looked at various documenta and didn't necessarily work off
! of hearsay from anybody or worry about what anybody else had
;O done before us." -(Exhibit 40, pp. 38-39) *

i

| 23. CASH stated, in his June 14, 1993, testimony, that in early
j 1993 was the first time anyone had ever asked him to

|
reproduce his count of diesel starts. (Exhibit 10, p. 36)

I

|O
24. HAIRSTON stated that there were several revisions to the

" cover sheet" of the revision to the LER. He advised that
; he could not recall who he worked with on that, but it could

|
I have been MAJORS. Since the several revisions that he had
| received had not provided reasons for the reporting errors
! in the April 19 LER, HAIRSTON stated that he directed that
!O the cover letter was to explain what those reasons were. |

7 (Exhibit 31, pp. 87-89)

25. MOSBAUGH provided OI six iterations of the cover letter to
the June 29 revision to the LER. The first five drafts did
not make any reference to the April 9 letter. (Exhibit 5, |

!O pp. 242-248, and Exhibit 16-20 in Attachment 3 to GPC's
'

April 1, 1991, 2.206 petition response) *

i

26. MAJORS stated, on June 29, 1990, that the terminology, "The
discrepancy is attributed to diesel start record keeping
practices" was a " George (HAIRSTON) and Ken McC0Y designed

O sentence, and they're referring there to this audit
report..." (Exhibit 57, p. 55). MAJORS advised that if he
said that, it's probably accurate, and that he was referring
to HAIRSTON, not BOCKHOLD. (Exhibit 42, pp. 24-27) *

27. McC0Y advised that he was involved in the preparation and
review of the cover letter to the June 29 revision to LER

- O 90-006. (Exhibit 29, p. 60)
.

28. BOCKHOLD stated that he did not recall being involved in the
preparation of the June 29 cover letter, but that he
probably reviewed it. He did not recall anything " jumping
ut" at him as being wrong with the cover letter.

O (Exhibit 13, p. 84)

29. FREDERICK, on June 29, 1990, told MOSBAUGH and HORTON that
his understanding from MAJORS was that HAIRSTON may have
written the last sentence of the cover letter to the LER
***1'i " hi"**1#* I'*h1DI* 87' p. 19)

O

28

O



O

- PREDECISIONAL INmRMATION -
NOT mR RELEASE WITHOUT THE APPROVAL OF THE DIRECTOR. NRR

30. McC0Y told OI that he read the audit report and reviewed the
o logs and lots of data in an effort to clarify the DG start

issue. During the preparation of the June 29 submittal, he
did not recall talking to BOGNOLD, but he talked to AJLUNI,
his QA manager, about the details of the audit. McC0Y went
through the logs FREDERIG had gathered in an effort to
understand for himself how the error had been made and what
"** th" ******** 1"#"#***i "* I'*"Ibit ''' pp. 25-27) *O

31. McC0Y stated that when the revision to the LER went out on
June 29 the reasons given in the cover letter for the
differences in the starts were correct. He stated that this
was based upon a QA audit in which he had confidence.
(Exhibit 29, p. 65)

O
32. HAIRSTON advised that he recalled reviewing the report of

that audit, and that, "Whatever the audit said was what I
knew. I didn't know any more than that." (Exhibit 31,
p 77)

O L3. HAIRSTON stated that he and McC0Y " sat down with the (SAER
Audit Report) tables," were told where the test program j
anded, and he made McC0Y count DG starts to assure that the !

starts reported agreed with the number on the SAER tables.
(Exhibit 31, p. 87-88)

O 34. On June 29, during a discussion of the cover letter for the
LER revision, MOSBAUGH stated to MAJORS, in the presence of
GREENE, WEBB, ODOM, and FREDERI G , that although the cover
letter stated that it addressed both the April 9 letter and
April 19 LER, it only addressed the difference in the April
19 LER. MOSBAUGH also stated that the April 9 errors were

O different than the April 19 LER arrors. (Exhibit 57, pp.
61-62) *

35. On June 29, MOSBAUGH informed GREENE and FREDERI G that DG
record keeping practices were not a cause of the difference
in the DG starts reported in the LER because adequate

o information was available when the counting errors were
made. (Exhibit 57, pp. 68-69) *

36. On June 29, MOSBAUGH informed GREENE and FREDERIG of his
belief that the cause for the LER being submitted with
incorrect information was "... due to personnel arror,

o carelessness, and negligence." (Exhibit 57, p. 45) *

37. MOSBAUGH stated to GREENE, 000M and WEBB, in a phone
conversation with MAJORS that, "We didn't get different
numbers because we changed our record keeping practices. We
got different numbers because we failed to accurately count
in the beginning...." (Exhibit 57, p. 60) *

O
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38. MAJORS stated to MOSBAUGH, GREEN, and FREDERICK that "...
O ceorge (BOCKHOLD or HAIRSTON - no conclusive evidence) was

afraid that if we didn't mention the April 9th letter, the
NRC might interpret it as trying to avoid discussing it."
(Exhibit 57, p. 62) *

39. MAJORS, referring to HAIRSTON, said, "And he made it clear

o to me that I wanted for my own benefit should have a clear
understanding of the basis for the numbers that went into
the revised LER. In other words, he indicated to me that --
that I would not want to be responsible solely myself for
the numbers that went in there; I would want to have a good
basis for it.... So I took that to understand that he was
e nearned about the arrer that was made in the first LER and'O the implications that that arror could be looked at as a|

material falso statement and so forth and so on and that I
wouldn't want to be sucked into that sort of thing."
(Exhibit 42, pp. 30-31) *

40. MAJORS stated that he had a conference call with the site,
.O and there was a pretty good discussion on what should be:

said in that cover letter. He stated that it did seen
strange to him to send out a cover letter the said, "Here's
a correction, and never ... say anything about what caused
the arror in the first place." (Exhibit 42, pp. 18-19)

;O 41. HORTON disagreed with the cover lettar assertion that poor
diesel record keeping practices was a root cause of the NRC
being provided incorrect information, but agreed that the
diesel logs were not up to date. (Exhibit 57, pp. 19-30) *

42. FREDERICK knew that the SAER audit report did not say why an
O error was made - it only stated what the conditions were

when the LER was written. (Exhibit 57, p. 23). However, he
was aware that the audit report was being used as a basis
for telling the NRC why the initial LER numbers were wrong:
"I think what we're talking about is Mr. Hairston trying to
explain why we made a mistake." (Exhibit 57, p. 29) *

'O
43. MOSRAUGH clearly pointed out to GREENE the deficiencies in

the cover letter. However, GREENE responded by saying
instead, "I think I have all the information I need."
(Exhibit 57, pp. 66-69) *

;o 44. McCOY told OI that he called BROCKMAN on August 28, 1990, to
discuss several things, including the DG letter that he was
preparing as a result of an NRC request, and his commitment,
during the NRC STI to clarify DG starts in the April 9
letter. (Exhibit 29, p. 72) *

.
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45. The PRS (KITCHENS, GREENE, HORTON, COURSEY, and CASH)'
D unanimously recommended approval of the cover letter to the

LER Revision. (VEGP PRB Minutes for Meeting No. 90-91,
dated June 29, 1990) *

OI CONCLUSION REG &RDING RT N RTION 4:

D Based on the evidence developed during the investigation, it is
concluded that HAIRSTON, with, at a annimum of careless
disregard, submitted a falso statement to NRC in the letter of
transmittal of Revision 1 to LER 90-006, dated June 29, 1990.
This false statement pertained to the reasons stated as to why
the GPC statement of diesel testing in the original LER 90-006

3 was inaccurate.

COMPARISON OF OI AND COORDIM& TING GROUP CONCLUSIONS FOR
ALLEGATION NO. 43 -

| The Group found insufficient evidence to conclude that HAIRSTON

'O acted with careless disregard in ensuring complete and accurate
i information was provided to the NRC. To the contrary, he |

| personally spoke with EBNETER to inform him that mistakes had
! been discovered in information previously provided to the NRC and ,

| that corrected information was being developed. He further
'

; instructed McC0Y to inform BROCKMAN and to ensure that BOCKHOLD
! informed the NRC Resident Inspector. HAIRSTON initiated action
h to ensure the revised information would be correct by ordering ;

i that a QA audit be performed to determine the. correct data to |
report to the NRC and to determine why mistakes had been made in
the initial data. He discussed this with EBNETER and stated that
a copy of the audit report would be provided to the Resident
Inspector. -

The Group concluded that BOCKHOLD, McC0Y, and HAIRSTON failed to'

exercise reasonable care to ensure information provided to the
NRC was complete. McC0Y and HAIRSTON were actively involved in
the preparation of the June 29 cover letter. BOCKHOID and McCOY
reviewed, and HAIRSTON signed, the June 29 cover letter which

:O stated that its puxpose was, in part, to clarify information
! provided to the NRC on April 9. However, no such clarification,
i or even a relevant discussion of the April 9 information, was

| provided in the June 29 submittal.

The Group also concluded that FREDERICK, GREENE, HORTON and
iO MAJORS acted with careless disregard as described in the analysis
i section for this allegation. The actions of these individuals
i resulted in the failure of HAIRSTON'S efforts to provide complete
| and accurate information to the NRC regarding the root cause of
j the errors in GPC's letters of April 9 and 19, 1990.
i
10
}
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O Alleanti n No. 5 Submission of Falso and Misleading Statements
,

of Reason Why DG Test Data in April 9, 1990, |
Letter Was Inaccurate, as Stated in the GPC
Clarification Letter, dated August 30, 1990.

COORDIM1 TING GROUP CONCLUSION NO. 5t

O The Group concluded that GPC failed to provide complete |
information with respect to the root causes of the error in the !

April 9 letter and the April 19 LER. The August 30 letter stated
that the error in the April 9 letter and presentation (and the
April 19 LER) were caused, in part, by an error made by the
individual who performed the count of DG starts (CASH). This

O statement is incomplete in that it failed to identify all
personnel errors made by BOcKHOLD and CASH. The root cause of
the incompleteness was the failure of GPC to exercise reasonable
care in adequately identifying the causes for the error in the
April 9 letter and the April 19 LER. The incompleteness was

,

material in that, had the correct root causes for the error in '

O the April 9 letter regarding DG start counts been reported, this
infornation could have led the NRC to seek further infornation.
GPC also failed to provide accurate information with respect to

|the correct root cause of the errors in the April 9 letter. The
August 30 letter also stated that the errors in the April 9

O letter and presentation (and the April 19 LER) were caused, in
part, by confusion in the distinction between a successful start
and a valid test. This information was inaccurate. The root
cause for providing this inaccurate information was careless
disregard displayed by BOCKHOLD after concerns about the accuracy
of the statement were raised. The inaccuracy was material in

O that it could have led the NRC to conclude that the correct root
causes for the error in the April 9 letter had been identified by
GPC.

GROUP NOTE: With regard to above examples, the Group has
not identified any evidence in its review which addresses
these materiality findings. Based on its review of theo evidence, however, the Group has determined that the
information of interest was inatorial, i.e. , it had a natural
tendency or capability to influence an NRC decision maker.

COORDIM1 TING GROUP amaLYSIS OF TIE NYZDENCE FOR CONCLUSION NO. 5:

O GPC was clearly aware as early as May 2 that the April 9 letter
was incorrect. Such notice was provided by MOSBAUGH'S
verification with Operations of the accuracy of his April 30,
1990, listing of diesel starts. GPC failed to take sufficient
actions to correct the April 9 letter and to determine the
reasons for the errors it contained. While GPC undertook efforts

O to correct the April 19 LER, it narrowly focused only on that

32
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submittal. Specifically, GPC conducted an audit from June 11-29,
3 1990, the scope of which was limited to review of DG records in

an attempt to correct the start count reported in the April 19
LER. HAIRSTON and McC3Y were directly involved in the
development of the June 29 letter and used the audit report to
develop reasons for the error in the April 19 LER. Although the
June 29 submittal stated that the purpose of the LER revision was

3 to clarify information.related to the number of DG starts
reported in the April 9 letter and the April 19 LER, the cover
letter only stated the number of successful starts subsequent to
the completion of the CTP as of April 19 and attempted to explain
the reasons for the error in only the April 19 LER. The June 29
LER revision submitted with the letter also did not clarify the

3 DG start data as of April 9 in that it only reported the number
of valid tests conducted March 21 through June 7. As of June 29,
GPC had not initiated any action to determine the root cause for
the error in the April 9 letter.

During the STI exit interview on August 17, 1990, BOCKHOLD and
3 McC0Y were specifically notified by the NRC that the revised LER

did not adequately clarify the DG start information contained in
the April 9 letter, and NRC requested GPC to provide
clarification of this submittal. Despite having been advised of
NRC concerns and of'the need for a submittal, GPC did not
adequately examine the root causes of the April 9 error. Rather,
GPC forwarded a submittal to the NRC on August 30 regarding theO April 9 letter that was drafted at corporate headquarters under
the direction of McC0Y, without an assessment of the actions of
BOCKHOLD and CASH who developed the erroneous information for the
April 9 letter. Such an assessment would likely have idantified
the personnel errors in requesting the count, reporting the count
and assessing what the results represented (see discussion of

O Allegation 1 and 2, above). As a result, no adequate evaluation
of the root causes of the error in the April 9 letter was
available to GPC at the time of the August 30 submittal. By
stating that an error was made by the individual who performed
the count of DG starts for the April 9 letter, GPC's August 30
letter was incomplete with respect to identifying the root causes

O for the error in the April 9 letter. The incompleteness was
material in that, had the NRC known of the root causes for the -

error in the April 9 letter regarding DG start counts, it could
have led the NRC to seek further information.

In addition, the letter erroneously suggested that one of the
O reasons for the error in the April 9 letter and the April 19 LER

was " confusion in the distinction between a successful start and
a valid test" by the individuals who prepared the DG start
information for the April 9 letter. During the August 29 PRB
meeting, the VEGP Manager - Technical Support (AUFDENKAMPE)
raised concerns about the accuracy of the statement. BOCKHOLD

O admitted that CASH was not confused about the distinction between
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successful starts and valid tests when the start data wasO collected for the April 9 letter, but stated that the sentence;

was not in error because other people were confused. BOCKHOLD
acknowledged that there was confusion among individuals after'

April 9, but admitted that CASH was not confused when he
developed the information. Confusion after April 9 was not'

'

relevant to reasons for the error in the April 9 letter. By
.O retaining this wording, the first reason van inaccurate.

BOCKHOLD acted with careless disregard in failing to adequately
deal with concerns raised regarding this statement. The Group
also concluded that the members of the PRB (GREENE, AUFDENKAMPE,
HORTON, COURSEY, AND BURMEISTER) collectively failed to exercise
reasonable care in not adequately resolving the concerns that had

0 been raised about the accuracy of the first reason. As a result,
: the August 30 letter was inaccurate. The inaccuracy was material

in that it could have led the NRC to conclude that GPC had'

identified the root cause of the errors in the April 9 letter and
the April 19 LER.

O EVIDENCE FOR CONCLUSION NO. 5

GROUP NOTE: Evidence supporting the Group's
conclusion that GPC failed to provide complete
information with respect to the root causes of the
error in the April 9 letter and the April 19 LER

O is, in part, identified in the earlier discussion
supporting Conclusion No. 4. The evidence cited
earlier addresses GPC's actions up to and
including activities on June 29.

1. On August 30, 1990, GPC, under signature of McC0Y,
submitted a letter to the NRC captioned "Vogtle

'O Electric Generating Plant Clarification of Response to
Confirmation of Action Letter." This letter states,
"The confusion in the April 9th letter and the original
LER appear to be the result of two factors. First,

there was confusion in the distinction between a
successful start and a valid test. Second, an...

'O error was made by the individual who performed the
count of DG starts for the NRC April 9th letter."
(Exhibit 45) *

2. McC0Y identified a fundamental issue among the concerns
raised by the NRC during the STI conducted in August 1990.

.O McC0Y identified this issue'as whether what was presented to.

the NRC on April 9, 1990, was accurately presented and
whether--if there was an error--there was a rational basis
for the error or was it an intentional error. (Exhibit 68,
pp. 32-33)

,9
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3. McCOY stated that his notes of an August 17 neeting with the
!O STI team showed GPC discussed the error in the report of DG |

starts and made a commitment to supply additional data and
clarification. (Exhibit 29, p. 76-77) *

4. McC0Y stated that he was briefed daily on the progress of
the diesel testing after the March 20 event, and was

:O involved in some of the discussions with the NRC inspectors
regarding the diesel test results. (Exhibit 29, p. 10)

5. McC0Y told OI that he called BROCKMAN on August 28 to
discuss several things', including the DG letter that he was
preparing as a result of an NRC request, and his commitment,

:O during the NRC STI to clarify DG starts in the April 9
letter. (Exhibit 29, p. 72) *

6. STRINGFEIJ4W stated that when the NRC was at VEGP for their |
STI during August 1990, he recalled McCOY directing him to |

write a letter to the NRC clarifying the April 9 letter. |
(Exhibit 30, pp. 85-86) l

O

7. GREENE advised that the reason behind the August 30 letter
was that the NRC STI team didn't feel that the April 9
letter had been corrected properly. He stated that GPC's
efforts in the August 30 letter were to recount GPC's
understanding, as of August 30 how GPC believed the counts

O were done. (Exhibit 47, pp. 36-37)

8. STRINGFEIJ.DW stated that the August 30 letter was a detailed
listing of diesel starts between March 20 and April 9 that

~

was intended to clarify the diesel starts during that
period, and that was the purpose of that letter.

:O (Exhibit 30, pp. 27-29)

9. STRINGFELIDW stated that he started with the QA report on
diesel starts, discussed the report with AJLUNI, FREDERICK,
McC0Y, and RUSHTON, and he came up with a first draft of the
August 30 letter. He said that he distributed the draft

O letter to those people he had talked to for their review and
comment. He said the letter went through several sets of
comments, and it got to the point where he sent it to the
site for their review. (Exhibit 30, p. 86)

10. STRINGFELI4W said that he had developed two tables, based
'O upon the QA report, that were attached to the letter, and

that the site did their own verification of the tables. He
advised that the site sent their reviewed copy of the
letter, with their own tables attached, and that was what
McC0Y ultimately signed out. (Exhibit 30, pp. 86-87)

O
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11. McC0Y acknowledged that he did recall reading and signing
J .the August 30 letter of clarification of the April 9 letter,

from GPC to NRC. (Exhibit 29, p. 77)
l

12. HAIRSTON stated that he was not involved in the preparation I

or review of the August 30 letter of clarification to NRC.
He stated that he believed that he was out of the office

,

3 when it was signed out. (Exhibit 31, p. 94) '

13. SHIPMAN advised that he would have reviewed the August 30
,

: letter of clarification from GPC to NRC as he had reviewed
i the other cover letters and bodies of LERs. (Exhibit 39,
I p. 74)
O
| 14. MAJORS acknowledged that he had no involvement with the

preparation or review of the August 30 letter from GPC to
NRC regarding the clarification of the April 9 letter,

j (Exhibit 42, p. 35)

Q 15. MCDONALD acknowledged that he did not recall having any part
in the preparation or review of the GPC August 30 letter of
clarification to NRC regarding the GPC April 9 lettar.
(Exhibit 48, p. 17)

16. FREDERICK stated that he participated as an interface with

O the team leader of the NRC STI, and he helped keep track of
the concerns of the NRC and the position of GPC with regard
to those concerns. He stated that if that information was
used in the preparation of the August 30 letter, he would
have been involved, but other than that, he had no
involvement. (Exhibit 40, p. 67)

O 17. BAILEY stated that he had no involvement in the August 30
letter to NRC. He stated that STRINGFELIAN worked with
McC0Y on the development of that letter. (Exhibit 28,
p. 53)

18. STRINGFELLOW acknowledged that, to the best of his
O knowledge, the reasons stated in the letter for the

incorrect information provided to NRC in the April 9 letter
are correct. He acknowledged that he did not have first-
hand knowledge that the reasons were correct, but the letter
was prepared from his discussions with McC0Y, FREDERICK,
AJLUNI, and RUSHTON. (Exhibit 30, pp. 88-89)

19. BOCKHOLD told OI that he normally reviewed every final draft
,

letter that went out of the site, but he did not recall I
'

reviewing or approving the August 30 letter. (Exhibit 13,
p. 86)

I.

O
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20. GREENE indicated that a copy of a draft of the August 30
3 letter (Exhibit 46) appeared to contain BOCKHOLD's

handwritten note to the PRB which says, "Please review and
recommend approval or provide comments today. G. Bockhold."
(Exhibit 47, pp. 41-4*l)

<

21. The PRB discussed drafts of the of August 30 clarification
letter in meetings held on August 28, 29 and 30. The voting

;O members (and voting alternates) present were GREENE
(Chairman), AUFDENKAMPE, HORTON, COURSEY, AND BURMEISTER.
FREDERICK attended as a non-voting member. BOCKHOLD
attended the August 29'and August 30 meetings as a,

i guest / technical advisor. MOSBAUGH attended the August 30
meeting as a guest / technical advisor. (VEGP PRB MeetingO Minutes for Meeting Nos. 90-109, 90-110, 90-111) *

| 22. On August 28, FREDERICK questioned whether providing the
tables prepared by corporate was a good idea. (VEGP PRB,

| Minutes for Meeting No. 90-109) *

i
O 23. AUFDENKAMPE stated that he was at the PRB when the August 30

| letter was discussed. He also stated that HORTON had stayed
'

at the plant until 3:00 or 4:00 a.m. checking the tables
j attached to this letter, before HORTON would vote in the PRB
i on it. (Exhibit 38, pp. 129-130)
!

:O 24. HORTON reviewed the data presented in the tables for the
August 30 letter, refersstted the tables, and added a column ;
with comments for each start. (VEGP PRB Minutes for Meeting !

! No. 90-110) *
.

25. BOCKHOLD's response to comments that the draft be revised to
|O state its purpose at the outset is that, "[i]f Birmingham

likes this letter written this way, . that's what we. .

i should do." BOCKHOLD states his view that the organization
,

: of the information in the letter does not affect its l

| accuracy. BOCKHOLD further states that he wants a unanimous
recommendation from the PRB before he concurs in the'

O August 30 letter. (Exhibit 60, p. 43-45) *

26. On August 30, BOCKHOLD changed the word "arrors" to
" confusion" and changed " valid start" to " valid test" on

; page one, paragraph three of the draft clarification letter.
1 (Exhibit 60, p. 35; see VEGP PRB Meeting Minutes for Meeting

)O No. 90-111) *

27. During the August 30 PRB meeting, AUFDENKAMPE questioned
whether there was confusion between successful starts and.

i valid tests. BOCKHOLD admitted that CASH was not confused
about the distinction between a successful start and a valid

:0 test when he performed his count. AUFDENKAMPE stated that

j 37
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! the sentence is in error. (Exhibit 60 pp. 39-41; see VEGP
O PRB Minutes for Meeting No. 90-111) *

'

28. BOCKHOLD replied to AUFDENKAMPE that "[t]he sentence is not
in error and maybe should go someplace else" since
"everybody else, the more we got into it," got confused.
"On that date, Jimmy (CASH) wasn't confused. He thought he

O had counted successful starts." (Exhibit 60, p. 41) *

29. BOCKROLD acknowledged to OI that his reading of the
August 30 letter indicated that the confusion mentioned in
the letter was not that the NRC was confused, and not that
confusion existed between the NRC and GPC, but that there

O was confusion within GPC. He stated that, "Our (GPC)
communications was not clear enough on diesel starts and
successful starts and valid tests and - and we did not have
-- we did not realize how difficult it'was to come up with
the right set of tables and numbers associated with those
things." (Exhibit 13, pp. 89-90)

|O
30. BOCKHOLD told OI that he has not been confused about the

distinction between a successful start and a valid test.
(Exhibit 13, p. 87)

31. CASH indicated that he was not confused about what BOCKHOLD
O asked him to count for the April 9 presentation.

(Exhibit 10, p. 88)

32. CASH stated that he did not recall being involved in the
preparation of the GPC letter to NRC dated August 30, and
further stated that he was not involved with the tables of

O diesel starts that were attached to the letter.
(Exhibit 10, p. 83)

33. CASE did not believe that he made a mistake in what he was
counting at the time. (Exhibit 10, p. 91)

34. CASH stated that he did not recall anyone from GPC ever
O discussing with him what kind of error he made, and he

stated he never saw the August 30 letter until 1993.
(Exhibit 10, p. 92)

35. As of July 1, 1993, MCDONALD had not talked to BOCKHOLD or
CASH about how they arrived at the data for the April 9,g
1991, presentation, and had not asked any of the other
managers in his chain of command about that issue.
(Exhibit 48, pp. 19-20)

36. MCDONALD acknowledged that he did not know what kind of an
m r CASH made in count W the s m . @xh M t 48, p. 20)

O
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j 37. In 1993, CASH indicated that the only start he would not
\

1
3 0

have counted (as indicated by the typed list that GPC
offered during the interview as being representative of his
count) was an April 1 start that never occurred.
(Exhibit 10, p. 21)

38. AUFDENKAMPE stated that there wasn't confusion between a
i successful start and a valid test, but rather there was
JO confusion about exactly what we were counting, and when we
i started to count. (Exhibit 38, p. 130)
,

39. McCOY stated that he could not speculate on whether or not;

j there was any confusion in the mind of CASE, with respect to
i valid tests versus successful starts, when CASH went to get
4O his data. He said that he did not have any basis for

speculation on that. (Exhibit 29, p. 79)
1

NREDERICK acknowledged that there was no confusion in his40.
) mind between a successful start and a valid test. He had no

!knowledge that there was any confusion in BOCKHOLD or CASH's
!O minds regarding successful starts and valid tests, either.

(Exhibit 40, p. 68)
"

.

i 41. FREDERICK stated that the letter is poorly worded, and did
'

not express what the confusion really was, bu'; it was his
; belief that GPC had not clarified it for the NRC staff.
jO (Exhibit 40, p. 72)
.

42. BOCKHOLD told OI that none of his managers in the corporate
offices in Birmingham had asked him, during the period
April 9 to August 30 to specify exactly how he had arrived
at the numbers of successful diesel starts that he had

'O presented to the NRC on April 9, 1990. He stated that if
they had, he would have responded that he had used numbers
verified by CASH. (Exhibit 95)

OI CONCLUSION mammanING ALLEGATION 53

g OI concludes that McCOY, with, at a minimum of careless
disregard, submitted both a false and a misleading statement in
the August 30, 1990, letter to NRC. These false and misleading
statements pertained to the reasons why the statement of diesel
testing in the GPC Confirmation of Action Response letter, dated
April 9, 1990, was inaccurate.

O CoupAmIsOn Or Or AND cOOaDruATING GmOUP cOscLusIOus On
ALLEGATION 5:

The Group could not identify evidence that McCOY acted with
careless disregard. BOCKHOLD, not McCOY, specifically knew that
CASH was not confused about successful starts vs. valid tests onO

39
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April 9. BOCKHOLD, as VEGP General Manager, had theh responsibility to ensure that information submitted in the
i August 30 letter was accurate. BOCKHOLD had personal knowledge
'

and had been informed by AUFDENKAMPE that CASH, the Unit
Superintendent, understood the distinction between successful
starts and valid tests.,

!O The evidence supports that GPC failed to exercise reasonable care
j in examining and identifying the root cause of the April 9 error.
| The performance deficiencies of CASH or BOCKHOLD were not
! examined or fully explained despite GPC being made aware that the
i April 9 errors were attributable to personnel errors. The
j reasons presented in the letter were inaccurate and incomplete
O largely due to the failure of GPC.to conduct a thorough review of4

the facts and individual actions which contributed to the
erroneous information provided on April 9, April 19 and June 29.
Although McC0Y was told during the April 19 conference call that
CASH had collected the start data for BOCKHOLD, he had,no direct,

knowledge as to how CASH performed or whether he was confused.
IO By contrast, BOCKHOLD, the original requestor of the data, was

.

i directly involved in developing the information presented to the
'

) NRC on April 9 and actively reviewed the information in the
i August 30 letter.
4

McC0Y acted unreasonably in failing to assure that the August 30

'O letter adequately explained the reasons for the errors in the
! April 9 letter. MecoY committed during the August 17 meeting

with the STI team to provide a clarification to the NRC regarding,

,

the April 9 letter. McCOY was aware of the seriousness of the
NRC concerns regarding the possible errors in the April 9 letter
including potential wrongdoing.

O The Group could not identify any evidence that MecoY, despite
this information, took adequate steps to ensure that a root cause
analysis was performed. Specifically, McC0Y failed to assure
that the performance of BOCKHOLD and CASH in developing the
April 9 DG start data was critically examined. Thus, the Group
concluded he failed to exercise sufficient oversight of the

O preparation of the August 30 letter to assure that serious NRC
concerns were accurately addresse'.d

Alleantion No. 6: Withholding, on April 9, 1990, Knowledge of
Recent Out-of-Tolerance DG Control Air Dew

O Point Readings by the VEGP GM.

COORDINATING GROUP CONCLUSION FOR ALLBG& TION NO. 6:

GPC failed to include information regarding DG starting air
quality in its April 9, 1990, letter to the NRC regarding restart

O of vogtle Unit f. The incompleteness was material in that the

I 40
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NRC relied, in part, upon the information presented by GPC'in its
dQ latter of April 9 in reaching the decision to allow Unit 1 to

return to power operation.

COORDINATING GROUP AMELYSIS OF TIE ETIDENCE FOR CONCLUSION NO. 6:

The air for starting a DG and operating its instruments and
o controls is derived from the starting air system. The starting

air system contains dryers designed to control noisture (i.e.,
dew point) at acceptable levels. GPC presented an incomplete
discussion regarding control of dew points in its April 9 letter
by only stating that initial reports of high dew points were
attributed to fmulty instrumentation. The root cause of this

O problem was the failure of GPC to exercise reasonable care.
specifically, an adequate review of maintenance records and
deficiency cards associated with Unit 1 would have revealed that
high dew points were also attributable to system air dryers
occasionally being out of service for extended periods and to

; system repressurization following maintenance, as documented in
,

| NRC Inspection Report No. 50-424, 425/90-19, Supplement 1, dated l

||O
November 1, 1991. These additional reasons for the high dew

i

points should have been included in the April 9 letter. The '

] Group concluded that the discussion regarding dew points was '

incomplete and the Group concluded that GPC as an ' entity failed
to act reasonably to assure that the information was complete.

i The incompleteness was material in that the NRC relied, in part,
jO upon the information presented by GPC in its letter of April 9 in
. reaching the decision to allow Unit 1 to return to power

operation.

The evidence gathered by OI does not indicate how or by whom the
air quality portion of the April 9 letter was prepared. It was

O likely prepared by corporate licensing personnel and reviewed at
the site. BOCKHOLD was one of the reviewers of the April 9
letter. The nature of his review was a quick review placing
reliance on people at both corporate and the site whose job was

; to prepare the letter.

O Although BoCKHOLD did review the April 9 letter, the Group did
not conclude that he acted unreasonably in failing to identify
the omission. Dew points are a measure of air quality. The
significant technical issue is that air quality be satisfactory.
While a low dew point can assist in assuring air quality, air
quality may be satisfactory even where high dew points are found.

O This was the casa at vogtle. Vogtle had a history of high dew
points. This was confirmed by the NRC inspection. However, the
air quality at vogtle was found satisfactory for the reasons
stated in the April 9 letter as confirmed by the NRC inspection
effort. The Group concluded that a review of the letter by
BOCKHOLD likely would have focused on the primary technical

3o issue, i.e., air quality and the reasons given to support the

41
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conclusion that air quality was satisfactory. This information
O in the letter was correct. That this was the likely nature of

BOCKHOLD'S review of the letter is supported by his response to
concerns brought to him by MOSBAUGH regarding air quality on
April 11. In response to concerns regarding dew point control,
BOCKHOLD participated in a full discussion of the issue with
MOSBAUGH and his engineers. BOCKHOLD'S focus during this

O discussion was on the substantive issue - air. quality. At the
and of.that discussion, the consensus was that air quality was
acceptable and that the statement in the April 9 letter regarding
air quality was correct.

In addition,'the failure in this case involved an omission. The
O statement in the letter regarding faulty instrumentation is

correct, however, the statement is incomplete. A reviewer would
inherently have greater difficulty in identifying an omission

'

than in identifying an inaccuracy.

GPC, as an entity, snould have prepared an accurate discussion of
.O air quality. The Group did not believe, however, that BOCKHOLD,

as a reviewer, should have necessarily identified the' omission
with respect to Unit 2, even though he was aware shortly before
the April 9 presentation that high dew points had occurred on
Unit 2 due to air dryers being out of service. _Although the
discussion of air quality in the April 9 letter was general in
nature, the focus of the Apr$1 9 letter was Unit.1 and not:O Unit 2. ..

,

|

EVIDENCE FOR ELLESHION NO. 4s .

,

I 1. The April 9 GPC letter requesting restart focused on Unit 1
and stated that, "GPC has reviewed air quality of the DG air

O system including dowpoint control'and had concluded that air
quality is satisfactory. Initial reports.of higher than
expected dowpoints were later attributed to faulty
instrumentation." (Exhibit 27, p. 3)

2. BOCIQiOLD reviewed and commented on the April 9 letter' prior
O to it being signed out. (Exhibit 13, p. 34) *

3. High dew points at Vogtle were due to faulty
instrumentation, system air dryers occasionally being out of
service for extended periods, and system repressurization
following maintenance. Air quality at Vogtle at the time of

.O restart of Unit 1 in April of 1990, was satisfactory. (NRC.

Inspection Report No. 50-424, 425/90-19, Supplement 1, dated
November 1, 1991, p. 10) *

4. BOCKHOLD would review documents quickly. "I -- my practice
had been to read this information rather quickly and see if -

O anything jumped out at me that was not correct. My practice

42
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had not been to study this information, because we had aO'

whole group of people both at the site and in corporate
whose job was to do this." (Exhibit 13, p. 37) *

,

5. On April 11, 1990, BOCKHOLD stated in a conversation with
Vogtle engineers KOCHERY, STOKES and HORTON that he knew
about a bad dew point reading on the Unit 2 DG shortly -

: 0 before he made his presentation to the NRC. -(Exhibit 66,
p. 51) -

6. The faulty dew point readings on the Unit 2 DG that'BOCKHOLD
discussed with his engineers were attributable to the3

failure to use air dryers. (Exhibit'64, pp. 42-48; p. 51) *
,

iO
7. On Ap:il 11, 1990, BOCKHOLD was aware of what the April 9

letter to the NRC said about air quality and dew point
readings and believed it focused on Unit 1. (Exhibit 66,
pp. 40-41)

,O 8. BOCKHOLD discussed the air quality and the related dew point
issue with his engineers on April 11, 1990, in response to
concerns raised by MoSBAUGH. The consensus at the and of
that discussion was that air quality at Vogtle was
satisfactory and that statements in the April 9 letter.

regarding air quality remained valid. (Exhibit 66,
]g pp. 42-48) *

9. The NRC relied, in part, upon the information regarding
control air dew points provided by GPC in the April 9, ;i90,
letter in reaching the NRC decision to allow Unit 1 to
return to power operation. ("NRC Staff Supplemental

O Response to Intervenor's First Set of Interrogatories and
Request for Documents,* September 15, 1993, Response 16)

,

oZ CONCLUSION REGARDING ALLEGATION 6:

O Based upon the evidence developed in this investigation, it is
concluded that BoCKHoLD had knowledge, at the time of his oral
presentation to NRC on April 9, 1990, that there continued to be
out-of-tolerance dew point readings on the control air of the,

VEGP, Unit 2 DGs as recently as the day before his presentation.
In addition, BOCKHOLD knew that GPC, as part of their
justification for restart of Unit 1, was claiming that VEGP DG

. O was satisfactory, and that GPC was attributing their bad dew
point readings to faulty instrumentation. BOCKHOIm deliberately
withheld from NRC, his knowledge of the relevant, material
information regarding the recent bad dew point readings, and
permitted the GPC clains'of sacisfactory air quality, and bad
readings due to faulty instrumentation, to be issued in the GPC

: O
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April 9, 1990, letter of response to the NRC Confirmation of
O Action.

COMPARISON OF OI AND C00RDIXhTING GROUP CONCLUSIONS FOR
ALLEGATION NO. 6s

CI concluded that BOCKHOLD deliberately withheld information
O regarding the reasons for high dew point readings from the NRC on

April 9, 1990. The Group found insufficient evidence to support
that any dew point representations were made at the oral
presentation to the NRC on April 9. With regard to the April 9
letter, the evidence does not disclose the origins of the letter.
BOCKHOLD did review the letter which discussed the substantive

O issue of air quality and the related issue of dew point control.
The Group concluded that it would not have been unreasonable for
BOCKHOLD to focus on the substantive issue.of whether air quality |
was satisfactory rather than the related issue of dew point
control. That his focus would be so directed is supported by his
participation with MOSBAUGH and Vogtle engineers when discussing

O this issue on April 11 where his focus was on air quality. In
addition, the April 9 letter was focused on Unit 1 while the high
dew points of which BOCKHOLD was. aware occurred on Unit 2.
Finally, the matter involved an omission rather than an
inaccuracy which would be more difficult for a reviewer to
detect. --

O ~

A11ecation No. 7: Submission of Inaccurate Information
Regarding the Participation of the GPC Senior
VP of Nuclear Operations in a Late Afternoon
Phone Call on April 19, 1990, in Which the
Wording of LER 90-006 was Revised.g

C00RDINETING GROUP CCWCLUSION FOR ALLNG& TION NO. 7:

The Group concluded that there is a reasonable basis for the
infornation submitted by GPC in its April 1, 1991, response to
the MOSBAUGH and HOBBY 10 C.F.R.$ 2.206 petition and the

O allegation. Therefore, the Group could not conclude that GPC
submitted inaccurate information,'as alleged. -

COCRDINATING GROUP ANkLYSIS OF TIE ETIDENCE FOR CONCLUSION NO. 7:

The Group has reviewed the footnote set out in GPC's April 1,
O 1991, response to the MOsBAUGH and HOBBY 10 C.F.R.$ 2.206

petition and the allegation. The allegation misquotes the
footnote by using the word " revised" instead of " reviewed." The
Group concluded that a reasonable interpretation of the footnote
is that it refers to the last taped phone call on April 19, 1990,
during which the final draft of the LER was reviewed and approved

O by the site.

44
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There were several telephone calls between site and corporate |3 personnel on April 19. HAIRSTON participated in a portion of a
telephone call on April 19 after the language CTP was developed i

i for inclusion in a draft of the LER. BOCKHOLD also participated |
i in this call in which several revisions were made to the draft |

*

;O Subsequently, a draft containing proposed revisions including the
CTP language was reviewed by STRINGFELLOW, MOSBAUGH, SHIPMAN,

'

. AUFDENKAMPE, and SCHWARTZWELDER during a later call on April 19.
i Although a GPC document identifies that it believes that BOCKHOLD
! participated in that telephone call, and MCDONALD, in response to
| an OI question, identified BOCKHOLD as a participant, the Group i

40 determined that neither BOCKHOLD nor HAIRSTON were participants |
| in the later call. The final wording of the LER was reviewed 2nd '

; approved during this call. Following this call, the LER was
j presented to HAIRSTON for his signature.
.

Based on this information, the Group concluded that a submission
g of inaccurate information regarding the participation of HAIRSTON

was not substantiated.

|

EYIDENCE FOR ALLEGATION NO. 7:

1. By letter dated April 1, 1991, GPC responded to the NRCO regarding a 2.206 Petition submitted to.NRC by MOSBAUGH and
HOBBY. The letter, signed and sworn to liy MCDONALD, stated
with respect to the April 19 LER, that: "[t]he wording wsz
reviewed by corporate and site representatives in a
telephone conference call late on April 19, 1990. Although
Mr. Hairston was not a participant in that call, he had

O every reason to believe the final draft LER presented to him i

after the call was accurate and complete." (Enclosure to
GPC letter of April 1, 1991, at attachment 3, page 3,
footnote 3) *

2. It was alleged that GPC's 2.206 response of April 1, 1991,
O stated that "[t]he wording was revised (sic.; reviewed) by

corporate and site representatives in a, talephone conference
call late on April 19, 1990. Although Mr. Hairston was not
a participant in that call, he had every reason to believe
that the final draft LER presented to him after the call was
accurate and complete." (MOSBAUGH Memo to the NRC, " Georgia

O Power /SONOPCO 2.206 Petition Response is Filled with Lies,"
signed May 28, 1991) *

3. In an April 19 p.wne call involving SHIPMAN, STRINGFELLOW,
MOSBAUGH, BOCRHOLD, McCOY, and AUFDENKAMPE regarding a draft
of LER 90-006, the language " subsequent to this

O [ comprehensive) test program" was developed. HAIRSTON
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joined the phone call after the language was developed and,
O as pertinent to the DG start data, questioned whether the

trip issue had been resolved. (Exhibit 36, pp. 8-12) *

4. During a later phone call on April 19, 1990, MOSBAUGH,
AUFDENKAMPE, SHIPMAN, SWARTZWELDER, and STRINGFELLOW
reviewed final revisions to LER 90-006. During this call,

O the site approved the final draft. HAIRSTON did not
participate in the call. (Exhibit 36, pp. 20-32) *

5. A GPC " White Paper," dated August 22, 1990, captioned
" Response to NRC Question Concerning Diesel Starts Reported
on April 9, 1990, and in LER 09-06, Revisions 0 and 1,"

O indicated that GPC believed that BOCKHOLD, MOSRAUGH,
AUFDENKAMPE, and SHIPMAN were on the "phonacon" in which the
final revision of LER 90-06, Revision 0 was prepared.
(Exhibit 44)

6. MCDONALD stated that he recalled that there were four people
o on that call: BoCKHOLD, SHIPMAN, MOSBAUGH, and AUFDENKAMPE.

He stated that when "we" asked those people, none of them
could remember that HAIRSTON was on the call. (Exhibit 48,
pp. 25-27)

CI CONCLUSION REGARDING MN1 TION NO. 7:g

Based upon the evidence developed in this investigation, it is
concluded that MCDONALD, as the sworn signatory of the GPC
Response to the MOSBAUGH/ HOBBY 2.206 Petition, dated April 1,
1991, provided inaccurate infornation to NRC by stating in the
R**ponse that HAIRSTON was not a participant in the lateO afternoon conference call on April 19 in which the wording of GPC
LER 90-006 was revised by corporate and site representatives.
The audio tape of that conference call established that HAIRSTON
was not only a participant in a portion of that call, but that he
addressed the issue of DG starts and " trips" as they applied to
the LER.

O
It could not be established that kcDONALD was aware that HAIRSTON
was a party to the telephone call on April 19 and deliberately
provided false information to the NRC.

COMPARISON OF OZ AND C00RDIMkTING GROUP CCWCLUSIONS FOR
O ALLEGATION No. 7

The Group found that the OI Report misquotes the footnote by
using the word " revised" instead of " reviewed." The Group also
found that the final draft of 'he LER was reviewed, during thec
last taped telephone call on April 19 and that HAIRSTON did not

O participate in the call. oI construed the footnote as reterring
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to the earlier taped phone call on April 19 in which HAIRSTON did
O participate briefly. However, since it is reasonable to conclude

that the footnote refers to the later telephone call on April 19
where the language concerning CTP was " reviewed," the Group could
not find that GPC submitted inaccurate information.

|
1

iO CouPamIsom of oI aun CooRozzarzue anocP ConCz,uszons ou ovzRaz.x,
i GPC PERPORuhuCE:
|
I OI concluded, based on the combination of the findings contained
j in the OI Report (Case No. 2-90-020R) and its overall review of

the numerous audio tape recordings of internal GPC conversations
|O regarding their communications with the NRC on a range of issues,-

! that at least in the March-August 1990 time frame, there was
! evidence of a closed, deceptive, adversarial attitude toward NRC
! on the part of GPC senior management. OI found that this
! attitude fostered a noticeable degree of frustration on the part

of various GPC technical support and engineering personnel with
'o respect to GPC providing information, not known to NRC, that had
j the potential of resulting in NRC enforcement action.
4

i

| The oI conclusions are based upon their review of numerous audio '

j tape recordings of internal GPC conversations on a range of
i issues during the March-August 1990 time frame. The Group's

!O evaluation addresses the same period but has been limited, in
i accordanc.e with its charter, to determining what the tapes and
1 other evidentiary materials revealed about GPC's performance
j related to the reporting of diesel generator testing. Based on
i the scope of this review, the Group developed an assessment of
| GPC's performance that is narrower than the OI conclusion. The
jO Gr up concluded that there were multiple failures within GPC
i during the period from April through August 1990. These failures 1

( resulted in GPC providing to the NRC incomplete and inaccurate
'

i information associated with DG testing and, thereafter,
inaccurate and incomplete reasons as to why the initial
infornation submitted to the NRC was inaccurate. The Group |identified two instances where managers and supervisors acted4

O
i with careless disregard (wrongdoing) and numerous instances where
j managers and supervisors failed to exercise reasonable care in

providing information to the NRC. In no case was the Group ablei

to find that any individual deliberately provided inaccurate or
i

incomplete information to the NRC.

O The Group, in its review of the tapes associated with its
Charter, did observe a number of instances where GPC employees
made statements and took actions which could be viewed as
indicative of a poor attitude toward the NRC, particularly in
communications with the NRC. In'those cases where the evidence
supported unreasonable conduct or careless disregard on the part

O of GPC employees, that conduct is discussed in the Group's
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analysis. In those instances where the evidence was insufficient
for the Group to reach a general consensus with regard to the
statements or conduct at issue, the conduct was not used as a
basis for any conclusions reached by the Group. The Group notes
that it also observed instances where GPC employees made
statements and took actions which could be viewed as indicative
of an attitude consistant with providing the NRC with complete
and accurate information. The Group could not identify3 sufficient evidence to reach an overall conclusion as to a
prevailing attitude toward the NRC on the part of the GPC
employees identified in the analysis. The Group did conclude
that GPC parformance during this time period in its
communications with the NRC regarding DGs was seriously
deficient.3
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:
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O

1 **BEGIN TAPE No. 57, SIDE A** 4-19 90

2) (Marginalia Third Floor, service Building,
3 Engineering offices.)
4 VOICE: (Inaudible.)

|5 Stokes: (Inaudible) they started the diesel like twice on '

O
6 that diesel where (inaudible).
7 VOICE: Yeah.

8 Stokes: We still had gas in the machine.

O 9 Mosbaugh: We had gas in the machine.

10 Blount: I gave them a little lecture on cutting the damned
11 thing off. Don't ever cut it off.

O 12 Mosbaugh: With hydrogen in the machine, yeah.
13 Blount: They just got lucky. If it had been up like say
14 that flange had held like eight or nine more
15 pounds . . . and they cut it of f, it would have
16 blown across the seal, and taken all the oil with
17 it. We did that on Unit 2 with air. It makes a

la big mess. But when you're up and running at a low
O

19 level like that, your lube oil supply will seal it
20 to a certain degree. We never like to trust that.
21 That's a secondary option.

O 22 voIcz: (Inaudible.)
i

23 Blount: That switch just probably needs a little

24 adjustaant.

O 25 Mosbaugh: okay, so they were, what, not going to proceed ;

26 with torsional until they --

27 Kavi: No.

O

O
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O

i1 Mosbaugh t They were.

2 VOICE: They were.

3 Blount: Montgomery just called and said they were probably
4 going to fire up in the next hour.
5 Kavi: Right. They were waiting for the GE people to()
6 come back.

7 Mosbaugh: Okay. They were going to run it up to speed and
|

s 'then they were going te call the GE people back
'O 9 in.

!10 Kavi: (Inaudible.]
;11 Mosbaugh: They were going, reenter the torsional test. That

() 12 was the plan.

13 Kavi: Right. They.were going to take it up to 1800 RPM
i

14 put excitation on (inaudible), that negative
15 sequence occurrence (inaudible).
16 Mosbaugh: I thought they were going to play around at about |

17 100 RPM initially,
i

18 Blount: Well, we already played around --
O

19 Kavi: That test is already done.
20 Mosbaugh: Oh, the 100 RPM stuff is done?
21 Kavi: Yeah. The 100 to 1800, they already checked out

O 22 everything.

23 Mosbaught Okay. I didn't know if they were going to do that
24 or not.

i
|O 25 slount: There's slight vibration in No. 6 and No. 7

26 bearings that's running about six mils. They
27 don't think it's a problem. They think when they |

O
1

!

|
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1 finish loading the machine that those will settle
2 out, and that's not a big deal. Montgomery justO
3 called and said that they were just sitting around

waiting now to get everybody in so they could go4

5 back up, take it up to 18, load it, I mean --
O

6 VOICE: Excitation (inaudible).
7 Mosbaugh: Bring it down, start stepping up the (inaudible).
8 VOICE: Okay.

O
9 Blount: Everything's running good so far.

10 Mosbaugh: Okay.

11 Blount: Except for our seal oil pump. And that was just

O 12 the pressure switch.

13 Mosbaugh: Good.

14 Blount: I mean, there's a certain amount of vibration that
l'O ' ** i"* "h*" Y " ***** II"*"diD1*l*
16 Mosbaugh: Oh, yeah.

17 VOICE: (Inaudible.)
18 Blount: Okay. But I did check that pressure this morning.O
19 It was running good and the DP across the seals
20 was running at eight pounds like it's supposed to.
21 Mosbaugh: Gover's here and Junior's gone --

22 Blount: Yeah. (Bill) Gover's been in the control room all
23 morning. Ma's babysitting.

24 Mosbaugh: Yeah.

O 25 Burvinkle: Is that the special assignment that we picked up?
26 Mosbaugh: What?

3
O

O
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1 Burwinkle: To babysit this control room?
2 Mosbaugh: No. He's the test leader for -- he and Junior areO
3 doing the torsional test on twelves. And, yes,
4 that's a special assignment.
5 Burwinkle: I mean, you all said he wasn't allowed to leave

O s the control room or something.
7 Blount: Well --

8 Mosbaugh: I didn't know about that. I
'

O 9 B1 unt: They're all hot to trot. so, you know, if you can
10 make them happy and keep them all satisfied,
11 (inaudible).
12 Burwinkle: Maybe it was just ops (inaudible).
13 Blount: I'd sit on my head in there if it would make then
14 happy.

.

15 Mosbaugh: Hold their hands.
O

16
(walking sounds; door opening / closing sounds)

17 Mosbaugh: Yes.

18 VOICE: (Inaudible.)
0 19 Mosbaugh: No. No. That's not right.

20 Minyard: That's not right.

21 Mosbaugh: Can't be right. Can't be right. Just

O 22 (inaudible).
23 Minyard: Okay. To do any better than --

24 Mosbaugh: There's something fai?ly gross wrong.
25 Minyard: No. Let me explain. If you use exactly the wayO
26 Aufdenkampe said to ... you're either on line, off

4

O

O
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1 line, or sloping devn. You'll come out with as
2

O percent which is not our goal. Our goal is 79.

3 so we tried to take them off and come up with it.
4 How, if you want to, we can take them off at 100
5 percent.

6 Mosbaugh: Make a copy of that for me. Let me -- I'll take
7 care of that.

8 (Pause.) (Break in taping.)

O 9 VOICE: (Inaudible) option, other than, to, you know,
10 shoot ourselves in the foot.,

11 VOICE: (Inaudible.)
12 Holmes: Now, if it turns out something that we have to tagg

13 out the RWST, then we can, you know, on a special
14 case, make sure we patch up the path and put that
15 flow path. I figure that keeps it simpler if weO
16 come up with a special case that we can just put
17 together and figure out a way around it, because
18 there are some options that I didn't want to put

O
19 down there that we can exercise.
20

(Simultaneous inaudible conversation.)
21 VOICE: ....RWST (Inaudible) If we have work in that

O 22 area, then (inaudible).

23 VOICE: Yeah. The little page I wrote up on the front,
24 there's a type on there. (Inaudible.) It's

C) 25 marked right on the print.
26 VOICE: We can mark it right on the print.

5

O
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l
i VOICE: But I don't know why I said heat exchangers.
2

:O (Simultaneous conversation.) I

3 VOICE: I heard there was a little bat there, huh? The
4 painters was up there working, and he come
5 tumbling out of the duct work.
6 VOICE: Yeah.

{
|7 VOICE: I guess he got pretty high.

8 VOICE: That must have been the trouble in there, right?
iO 9 Then unauthorized starts?

10 VOICE: Well, we also figured out that that may be why
11 your count was low (inaudible).

.O 12 VOICE: Yeah.

13 VOICE: Accountability.

14 VOICE: Yeah.

15 VOICE:
O (Inaudible) extra one in the plant that wasn't

16 badged in is because he doesn't have his badge.
17 VOICE: Yeah.

18 VOICE: (Inaudible) they'll frisk (inaudible).
O

19 VOICE: You're going to have to take him through KP before
20 you let him out, I would think.

21 VOICE: I believe (inaudible).
O 22 Hosbaugh: He's already out.

23 VOICE: He's not out of the plant.
24 VOICE: I think there was a snake we found and they wanted

.O 25 to frisk it or whatever before they turned it~

26 loose.

6
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1 VOICE: I don't know whether we found him in one of the
2

outside areas or whether it (inaudible).
3 Mosbaugh: With the snake, we send him down (inaudible) power
4 area.

5 Mosbaugh: Down on the bottom where it's potentially0
6 contaminated.
7 VOICE: In fact, though, they still need to check with HP.
8 VOICE: The bat?

O 9 VOICE: The bat.

10 VOICE: Yeah. He's a cute little thing.

11 VOICE: On the torsional, do you what's going on.
Q 12 VOICE: I don't know where they are at. I know they made

13 me roll up to 1800 and everything was fine and
14 they were coasting down and getting the

i

15 |

O (inaudible) point. I think we had a problem with
16 the seal oil pump.

!

17 VOICE: Yeah. They did some adjustments (inaudible),
i18 VOICE: You don't want them.

'O !

19 VOICE: No.
!

20 VOICE: And took care of a couple other little problems
21 while they were up that they would have found.

{O 22 VOICE: Hey, Allen.

I23 Hosbaugh: I have heard a vicious rumor.
3

24 Hallaan: Which is?
O 25 Mosbaugh: Are you going to license school, or anything like

26 that?

!

7
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1 Hallman: Yeah.

) 2 Mosbaught oh, you are. Oh, okay.

3 Hallaan: Are you?,

:

| 4 Mosbaugh: I don't know.
i

5 (Laughter.)
.O

6 Mosbaugh: I mean, you're lucky, at least you know. Oh, youi

! 7 have a letter.
!

l

8 Hallman: No. That's the thing (inaudible).
{

*

'O
9 VOICE: Oh.,

|
| 10 Hallman: That was from my counterpart at Hatch.
i

11 Mosbaugh: Oh, Hatch, Don Hallman.

!O 12 Hallman: Addressed to Hatch. I

13 Mosbaugh: Hatch.

14 Hallman: Yeah.

g 15 Mosbaugh: Oh, maybe you're going to Hatch.

16 Hallman: That's right. I'll go call him back, and say, what
17 do you know that I don't know.

is Mosbaugh: But this is more than a vicious rumor.O
19 Hallman: I very much hope to be accepted to license school.
20 Mosbaugh: You hope to?

21 Hallman: Yes.
O

22 Mosbaugh: 0h. Did somebody ask you or --
,

23 Hallman: I have asked various people, and I think Skip's
24 approved it, and I think George's approved it. I

O 25 don't know how much corporate gets involved in
26 these things.

8
O
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1 Mosbaugh: I had -- well, I guess -- yeah. We just published
2 the list, and I --

3 Hallman: My name wasn't on it.

4 Mosbaugh: Your name wouldn't be on that because that was the
5 list of general solicitations, not any --,

"
6 Hallman: Oh, okay.

7 Mosbaugh: -- Not manager in training type slots. Yeah.
8 okay. I had heard that.

3 9 Hallman: Yeah, I want to do that.

10 Mosbaugh: Yeah. I want to do that, too. I've done it

11 before. okay.

O 12 (Pause.) (Walking sounds; whistling.)
13 Mosbaugh: So how is the torsional test coming?
14 Greens: Well, the only problem is we are at the rated
15

) speed and we're waiting for the experts to get in.
16 Mosbaugh: Yeah.

17 Greene: We're running all of our surveillances while we're
18 waiting. No. 7 bearing --

0
19 Mosbaugh: I heard we had some kind of vibration.
20 Greene: No. 7 (inaudible).
21 Mosbaugh: Not. Real high. They'll probably wear in.

O 22 They'll probably wear in.

23 Greene: Not only that, you'd want to get up (inaudible).
24 Mosbaugh: Well, when we have it loaded.

O 25 Greene: There's no big rush on that. That might actually

26 be a problem with that. (Inaudible) and that's

9
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i 1 it. Waiting on them to get there and in the
2 neantine we're doing all the surveillances. Right

3 now, we're doing it at 1800.

4 Mosbaugh: (While eating food.) I heard there was a probles a
5) couple days ago with the seal oil pump being
6 turned off.

7 Greene: Yeah.

8 Mosbaugh: Could you tell as about that?
3

9 Greene: Yeah. Let me see if I can tell you what happened.
10 What they think happened is they turned it off

11 (inaudible). It was part of isolating for this ;

3 12 hydrogen.

13 Mosbaugh: Yeah.

14 Greene: So they turned off the seal oil pump.

3 15 Mosbaugh: Yeah.

16 Greene: And for some reason in our procedure the

17 regulating valves between the lube oil system and
1

18 the seal oil system is shut, and I think the '

19 procedure is -- I mean, they did what's in the

20 procedure, and they put the -- they went into

21 (inaudible) or (inaudible) and they rolled off the
3

22 jack without any seal oil on them.

23 Mosbaugh: I heard we almost pulled oil across the seals, or

24 perhaps.

O 25 Greene: Those are babbit seals and you don't know what

26 you've got until you look. They should know by

10
0
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1 now (inaudible) problem. I haven't heard anybody

g say they tried to look at (inaudible).2

3 Mosbaugh: Uh-huh.

4 Greene: But if there is a problem, (inaudible).
5 Mosbaugh: Yeah.

.O
6 VOICE: Is the PRB aceting still going on?

7 VOICE: Uh --

8 VOICE: I heard it's 2 to 3.

O 9 Mosbaugh: Yeah, I think it probably is. In fact, I just got

10 done talking on the budget, and talking to.

11 Birmingham, and getting the status, and it'll now

() 12 go to the PRB.

13 VOICE: I'm trying to find a room to have (inaudible)
14 meeting. Can I have it in here?

l' #**"** "*"* "h** ki"d # ****i"'7O
16 VOICE: A critique team meeting.

17 Greene: As far as I know, there are no scheduled meetings
is in here. Let's check with Melvin.

O
19 (Pause.] (Walking sounds; door closing sounds;
20 auffled background ccnversations.)

21 (Inaudible conversation.)
dO 22 (Marginalia PRB ester.)

23 VOICE: (Inaudible) couple days after (inaudible).
24 VOICE: But now it has been. And I don't know that the

: C> 25 word has been put out that the backup ENN is now

26 equivalent to the regular ENN.

11
O

O
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1 Kitchens: The safest thing to do would be to strike the last
2 sentence. I'll maintain I can show you documentsO
3 that (inaudible).
4 VOICE: Yeah.

5 VOICE: (Inaudible) and all that.
.

O
6 VOICE: (Inaudible.)
7 Mosbaugh: Well, I had seen that before I came in here and '|

8 when I read that, I read something about -- more
()

9 into it, like relative to the power supplies. And
10 I think really only yesterday and the day before
11 did we discover the true source for the power

C) 12 supplies and so forth. Uh...

13 VOICE: [ Inaudible.)
14 VOICE: They're little signs we added.

15g (Simultaneous discussion.)
16 Kitchens:

| A little plastic sign that says (inaudible).,

17 VOICE: (Inaudible), all the ENNs, (inaudible),
18 everything.

iO
19 Mosbaugh: How come there were people researching this all in
20 the last two days?

21 VOICE: Who was doing it?
O

22 Mosbaugh: Electrical engineering.
23 VOICE: I don't know. They could be ...

24 Mosbaugh: Emergency -- it all stemmed out of that thing for
13 25 the governor.

26 VOICE: [ Inaudible.) Bactuse that's been a week or two.

12
O
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1 Mosbaugh: Where are they powered from?

3 2 Swartzwelder: I don't know.
|

3 VOICE: (Inaudible.),

,

4 VOICE: (Inaudible.)
5 Kitchens: It's just a little plastic sign like this

6 (inaudible).
7 Aufdenkampe: What did George's meno say on communication

8 (inaudible) I mean, it was just (inaudible)
( C) 9 energency directives, basically.

10 VOICE: Communicators.

11 VOICE: Communicators

i C) 12 Kitchens: Communicators and energency directives. It was

13 really (inaudible). It did not say what power
14 supply it comes from.

() 15 Mosbaugh: That's the meno we're referencing?
16 Kitchens: That was (inaudible).
17 Aufdenkampe: I think that's what Hairston was after, is that he
la wants some verbiage that we've discussed with our

19 people concerning how to communicate next time.

20 Kitchens: I think it would be safar just to say that
21 (inaudible) -- I think it's safer to say emergency j

O
22 directors and communicators have been instructed
23 concerning emergency communication systems and

24 their use, and not say anything about the power
49 25 supply. That's just a general statement.

26 Mosbaugh: I think we need to be more general.

13
O
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1 gitchens: I don't remember anything, any instructions given
2 out to anyone about power supplies.O
3 Aufdenkampe: Instructions have been given to emergency

directors and communicators concerning4

5 (inaudible).
6 Kitchens: (Inaudible) communicators (inaudible). . had to |.

I7 approve it (inaudible) how to handle it at this '

8 point now that we have modified the back-up unit.
O s VOICE: [ Inaudible.)

10 Kitchens: I'm not sure that we've gone out and trained,

i

11 everybody. (Inaudible) the communicators and the
12 emergency directors.O

; 13 Aufdenkampe: Well, you know, I guess the questions would be --
i
: 14 we're not trying to mislead anybody with this

15 statement, and we have to have justification for;O
16 why this statement is correct. (Inaudible.)
17 VOICE: What about this front page?
18 Aufdenkampe: It's okay, as far as I know. (Inaudible.)
19 VOICE: I just don't see the (inaudible).
20 VOICE: (Inaudible.)
21 Aufdenkampe: It doesn't have to be in there (inaudible. )

O 22 Kitchens: I understand -- we -- our comment was change it
23 from 16 pages to eight pages, and take out all
24 that emergency planning stuff that's not required.

() 25 (Inaudible.)
26 VOICE: (Inaudible.]

14
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1 Mosbaugh: Did you correct the diesel starts. I had given
2 John a comment on the diesel starts. !

3 Aufdenkampe: We have, there is a consent in the PRB minutes to
4 either verify the sentence, reword the sentence,
5 or delete the sentence. That's what we'reO
6 actually doing.

7 [Paund of Recorder being turned off and on again.)
8 Kitchens: Now, if we can verify the, the sentence, I think

O 9 it would be more appropriate to say since March
to the 20th that there's been, there were is
11 consecutive starts of the DG. John is going to go

O 12 and either verify it or take these numbers out,
,

j 13 and take out the wording that says there are no
.

14 problems or failures -- basically says that there
;0 are no failures and no problems. (Inaudible.)

15
1

16 Frederick: I think what caught his attention on the number of
17 starts was when they tallied them up in front of
18 the NRC, there were a different number. One cameO

| 19 out 20, and (Inaudible).
I

20 Kitchens: Yeah, but we've started them a dozen times
21 (inaudible).

O 22 (marginalia: (Milt Hunt) Chaffee team had
23 questioned the start data in CCA and couldn't
24 figure how we counted starts.)

O 25 Frederick: I know. And I think that's his real question on
26 the number.

15
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i VOICE: I believe --

2:O (Inaudible conversation.);

3 Kitchens: In 20 minutes, we could verify the number, whether
4 it's 20 or not. Go through the log and look it

i 5 up. But John picked that as an action iten. He's10
6 going to verify if that's wrong or not. If it's!

7 wrong, we'll take it out, or if its right

8 (inaudible). The other part was maybe to simplify
:O 9 the sentence not to make it sound so all

10 encompassing. George pointed out there was a

11 failure of one of the, of the B diesels right
! C) 12 after the maintenance work on it.

13 Mosbaugh: Yeah. That was my comment.

14 Kitchens: I don't think anybody would hold that failure

15
O against us since it's the diesel that's just been

16 disassembled. It wasn't operable. So we don't

17 want to make a statement with no failures and no.

J 18 problems.
-0

19 Mosbaugh: Yeah. I don't think you can make that statement.

20 Kitchens: We'll say "since March 20th, the diesels have been

21 started more than 20 times each, successfully,"
-O 22 some words like that that -- whatever number it

23 comes out to be (inaudible). Make sure its not a

24 false statement. Do you have any other comments,
:O 25 Allen?

26 Mosbaugh: I just got a chance to look through it briefly,

16
O

:

O
,

_ _ _



_ _ . _ _ _ _ _ . . _ _ _ _ _ . _ _ . _ _ _ _ _ _ _ _ _ _ _ _

)

1 and that's all I saw.

) 2 Kitchens: Okay. (Inaudible) Mr. Hairston's comments and
3 the few comments that we've had on this initial
4 comment.

5 Kitchens: Lets take a vote

6 VOICE: Do you want to vote Allen, or abstain?
7 Mosbaugh: Uh. I just came in. I probably should abstain.

8 VOICE: (Inaudible.)
J

9 VOICE: We're going to defer LER 2-90 (inaudible) PRB
10 Monday morning.-

11 VOICE: (Inaudible.]
3 12 VOICE: (Inaudibls.)

13 (Pause.)
14 VOICE: Actually, everybody thought I was going to comment

g 15 on that

16 VOICE: I (inaudible).
17 VOICE: I don't care. I don't what (inaudible)." I don't

,

1j 18 know what MTS is. (Inaudible), but I don't know
19 what it is.

20 VOICE: Management technical support.
21 (Inaudible conversation.)

0
22 VOICE: Then why go in and put engineering everywhere.
23 (Inaudible conversation.)
24 VOICE: Anybody have any more comments?

O 25 VOICE: IInaudible.) I never asked for any of these

26 (inaudible).

17
O
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1

1 (Inaudible conversation.)
2 Kitchens: Okay. Let's all vota 0409. (Inaudible.) All iniO
3

..

favor, raise your hands. You got it.

4 (Inaudible conversation.)
5 VOICE: As I recall, (inaudible).

: C)
6 VOICE: Minority opinion by far.

7 VOICE: 254.

8 VOICE: My comment was we added this thing in here about
C> 9 the (inaudible) was set up to (inaudible). okay,

10 but you're responsible for all the work that's on

11 the shift. Really, the work foreman or supervisor
; C) 12 (inaudible) set up some work.on (inaudible).

13 We're talking about just setting up a certain

14 housekeeping thing (inaudible).

15 VOICE: (Inaudible.))

16 VOICE: Yeah.

17 VOICE: (Inaudible.)
18 Handfinger: (Inaudible) a real problem. We have 254 and

O
19 20-14-17. We should not have two procedures; we

20 should have a procedure for control. The 20-427

21 that we talked about this morning? Maintenance
' C) 22 had nothing to do with setting up the zone

23 cleanliness. Maintenance had nothing to do with |

I
24 it. Wasn't even there.

: C) 25 xitchens: That's fine. The people that are responsible for

26 doing that (inaudible).

18
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() |

1 Handfinger: That's what I'm saying. That ought to be --

2 Kitchens: It depends on what you work on. suppose you're0
3 going to go work on the --

4 VOICE: You're right. It should be a plant --

5 VOICE: (Inaudible.)O
6 Handfinger: Should be a plant administrative procedure that we
7 all follow, and it should be -- the person that's
8 responsible for performing the work should be the

()
9 person that sets up the (inaudible).

10 Kitchens: But what if (inaudible) administrative procedure?
11 Handfinger: Yeah. But I'm saying we need to get rid of this

() 12 one --

13 Kitchens: That's your's, isn't it?

14 Handfinger: -- and incorporate it in -- no. I'm saying we

15 need to get rid of 20 -- 20-427C is what do it by,)
16 what you do 254B by. You ought to have a

17 procedure on how we're going to go do this,
la incorporate 20-427C into 254C. So it's just whatO
19 you just said -- have the person responsible for
20 performing the work implement the control.

21 Kitchens: okay. You agree with my comment. But you have an
O

22 additional comment that we need to find a
23 (inaudible) procedure that gives them guidance on
24 how to do that.

C) 25 Handfinger: Right.

26 VOICE: (Inaudible.)

19
O

O
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3

1 VOICE: 20-427(b) is --

9 2 Kitchens: We took it out this one and put it in
3 (inaudible) a long time ago?
4 (Marginalia Cleanliness control procedure
5 discussion.)
6 VOICE: Yeah.

7 VOICE: (Inaudible.]
8 Kitchens: Yeah, but there are other work groups that need to

O
9 do this. He had a good example for (inaudible)

10 this, or --

11 Mosbaugh: Do we do that not under a work order?
O 12 VOICE: [ Inaudible.)

13 Mosbaugh: We don't do that under a work order.
14 Kitchens: We do his part under a work order.

g 15 Mosbaugh: Yeah, I know, but other --

16 Kitchens: But not all the work that we would want to do.
17 VOICE: (Inaudible.)
18 VOICE: (Inaudible) establishment of (inaudible).
19 VOICE: For a refueling job.

20 Mosbaugh: I'm just thinking, you know --

21 VOICE: (Inaudible.)
O

22 Mosbaugh: If you were going to have requirements. We'd do it
23 per a work order.

24 Handfinger: If we're going to do tank work, we have a specific
O 25 cleanliness requirement when we're going into a

26 tank.

20
0
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O

1 VOICE: or generator.

O 2 Handfinger: Yeah, something like that. We would have a

3 specific order. For typical work, we don't have i

4 the criterion.

5 Kitchens: You've got very little left in there. It doesO
6 have materials accountability. I think I

7 understand what you're saying. I believe that it !

!
8 used to be in this procedure?

O
9 VOICE: We took it out.

10 Kitchens: We took it out of Admin procedures and put the

11 details in there.

() 12 Mosbaugh: You know, there are two ways you can handle that.

13 You could pull it back out and put it in the Admin

14 procedure or you could require work orders when

O 15 you have cleanliness control.

16 Lackey: It would be much easier if we had one procedure

17 that laid it all out.

18 Kitchens: There's no reason that Operations or ChemistryO
19 couldn't go to Procedure 20 and then 427(c) and

20 find out what (inaudible).
21 VOICE: (Inaudible.)

O
22 Kitchens: I think that 90 percent of the time we do it, it's

23 going to be by work orders, and Harvey's going to

24 do it, maybe more, because other times that we do

O |

25 it, they put it in this procedure that the person |
l

26 responsible has to do it. This one Harvey, it i

21
O
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<

1 does give you -- it does reference that 20,000 in
:

;O 2 427(c). So as long as we put it in here for now,;

3 everybody else is going to have to do whatever you
4 require.

5 Handfinger: That's just fine.
'

6 VOICE: If you want to take some of the steps out of that

7 procedure and put it in here, that would be fine.

8 Handfinger: The problem I have is I'm going to try to answer a

| C) 9 QA ATR that has nothing to do with the work

10 activity, and I'm going to make some commitments,
11 and I'm not the one that's implementing the order.

C) 12 Kitchens: Okay. For that particular one, what we.need you
13 to do and I'm going to ask him to do is we're+

14 going to get our buddies from CSO or somebody in
150 here, and we're going to establish the controls

16 for the refueling outage, the refueling floor, and

17 the fuel handling building. Whether they use that

18 procedure or this procedure, I don't care what

19 they do. I think the cause of that we're getting.

20 to, we didn't have that clearly identified as to

21 who had to do that thing, and so when it came up
iO'

22 and they started having problems, the people that

23 tried to take care of it, didn't take care of it.

24 I don't think we just ignored it, but we didn't do

1 0 25 a very good job.

26 Handfinger: I think we --

22
:O
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1 Kitchens: This time, we'll set up some person to control

O 2 access to and accountability for materials, people
3 and cleanliness for the containment and for the
4 refueling areas. But most of the time, other than

. 5 refueling example, and I'm sure there are going to
>O

6 be a few other times, most of the time when we do
7 this, I think it's going to be you guys
8 (inaudible).

O
9 Handfinger: Ninety percent.

10 Kitchens: I think all they're really trying to do in this

11 procedure is make it be responsive. (Inaudible.)
- 0 12 Tynan: That still doesn't change - -

13 VOICE: We might have (inaudible).
14 Tynan: We're still going to keep (inaudible), so that's

4 0 15 fine. (Inaudible) person responsible for the work

16 activity. (Inaudible.)
17 Kitchens: I understand that. I agree with the changes.

18 (Inaudible) accountability in material control,
19 you don't necessarily have to (inaudible).
20 Tynan: I agree, but (inaudible).

21 (Inaudible conversation.)
: 0

22 Tynan: so what you're looking for right now is change

23 this superintendent to the individual responsible
24 for the work activity.

O; 25 Kitchens: Right. Or I would say the foreman or supervisor

26 responsible for the work activity is responsible

23
10
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l
i

i for ensuring controls are. I think we need to I

2 definitely take those out and put them in here.O (
3 And there's already a section to do that. We

4 could.probably do it if ye want to. And a couple
5 *f Y**** ## " " "' **#11 **"" 1* "" "'*1"'O
6 (Inaudible conversation.)
7 Kitchens: Any other comments on this? All in favor, raise

a your hana.
O

9 VOICE: Deficiency Card 1-90-195.

10 svartzwelder: Alright. The only comment I had was I couldn't

11 remember what our position was on Wednesday --
O '

12 things like improper fuses in (inaudible) panel-
,

13 will require detailed (inaudible) review to

14 discover potential effects. Did we table those,

O 15 or will we take them now, we'll wait until they(
16 come back?

17 Aufdenkampe: In general, (inaudible) believe it's reportable,

O la we say it's not reportable based on the.

19 information available (inaudible). If new

20 information comes available (inaudible).

g Sometimes, we don't always do it that way because21

22 sometimes there is information that would lead to

23 believe that it is reportable, and those are the

24 cases that are different.
O

25 Swartzwelder: No, I do not have a comment, I think its okay.

26 Kitchens: I'll take a vote on this thing. All in favor,

O 24

s.
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1 raise your hands. Did you get a chance to read
,

l

) 2 any of these over?

3 VOICE: Nope.
|

4 Tynan: (Inaudible) that I have another ISI letter. There

5 are three now --,

J

6 VOICE: I don't think (inaudible).
7 Kitchens: Tell you what, why don't, tomorrow, why don't we
a do all those, the annual report, and the LER that

9 We tabled, and do those at 8:30 in the morning.
10 Tynan: There were several letters (inaudible).
11 Aufdenkampe: What's happening on the these is the ISI people

3 12 (inaudible) from corporate have sent us down a

13 report, than later on they sent us down a letter.

14 Kitchens: And now we're getting a cover letter.

O 15 Aufdenkampe: I will fix that problem.

16 VOICE: When you see it, you will see it all together.

17 (Inaudible.)
is (Inaudible simultaneous conversation with sounds,)
19 of paper shuffling.)

20 Kitchens: (Inaudible) discussion iten didn't seem to be
21 enough to vote on it. (Inaudible.)

O
22 VOICE: Well, I think we ought to talk about one --

23 VOICE: One came back.

24 VOICE: -- (inaudible) came back because George had a

0 25 comment on the one that went to him for signature

26 (inaudible) a couple weeks ago, I guess. He

25
0
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O

1 approved it. He changed all the titles and
() 2 everything, but George asked for the -- he asked

3 for the changes on those two pages.
4 Tynan: Basically change operation (inaudible)

g 5 superintendent to be superintendent, but the
6 section on responsibility in the back (inaudible).
7 The problem -- and I sent it back to George this
8 morning -- I haven't heard from him -- is the FSAR
9 is exactly what it means. So in order to change

10 that second page, we have to --

11 Kitchens: I looked at that before. It used to be more thisO
12 way, and then we changed it and we changed the
13 FSAR to be the other way. I think that George's
14 direction in asking us to change it back is okay,

C) 15 but I remember when it was --
16 (Inaudible conversation.)
17 Kitchens: And give George the information.

O is (Inaudible conversation.)
19 Kitchens: (Inaudible) George found that out, he was
20 (inaudible). We are directed to (inaudible).
21 VOICE: (Inaudible.))

22 Kitchens: After you hear back from George, let us know.
23 What are you going to do, we'll approve this under
24 the -- this is in addition to the. previous one we'O
25 approved, and the tech evaluation that went with

26 it, or do you want to do another (inaudible)?

:O as

O
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O

1 Tynant (Inaudible) to approve it (inaudible) technical
C) 2 evaluation, that's correct. But I cannot actually

3 (inaudible) approve it without seeing it. The

4 only thing I can (inaudible) approve is that first
5 page change.

6 (Inaudible simultaneous conversation.)
7 Aufdenkampe: Why don't we just table it?

8 VOICE: (Inaudible.)
O

9 Kitchens: In the meantime, is George holding up signing all
10 the other changes that you had to it?

11 (Marginalia: Discussion of computer software
() 12 control procedure to end of tape (side A, p. 86).]

13 VOICE: (Inaudible.)
14 Kitchens: Okay. Let's talk about the flow chart now.

() 15 Tynan: What I did for (inaudible) synopsis of (inaudible)
16 required in this Procedure 410. (Inaudible) over
17 the last seven months more controls into our
18g software program, not hardware, software,
19 (inaudible) quality assurance (inaudible). What

20 this procedure does is pretty much mimics what
21 plant Farley has (inaudible). This procedure does
22 have (inaudible), but it provides you with generic
23 procedures in specific categories, A, B, or C, and
24 these categories have specific requirements

O
25 (inaudible) combination of the documentation,
26 approval, what level of approval, (inaudible). The

O

,

.O

. - . -. _ : . _ . -



_ . . _ _ _ _ . . . _ . . _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ - . _ _ _ _ _ _ _ - . . _ . _ _ _ _ . _ _ _ . _ .

O

,

1 second page is kind of an example where
2g (inaudible) software (inaudible] different
3 categories (inaudible). The procedure is not

4 specific; it doesn't say (inaudible) this
5 category, or (inaudible). It doesn't say that,

6 you have to make that call.

7 VOICE: (Inaudible.]
8 Tynan: And the last two pages are the comments that we

(
9 received from the department. Some, we haven't

10 received, but most of them are (inaudible).
11 Mosbaugh: The procedures vary. The old procedure

j
() 12 (inaudible) was very specific and very hard to

13 follow, okay? The new procedure is really not very
14 specific, and I think it's easier to follow. But

O 15 it's very broad. Any software it picks up...

16 Swartzwalder: I probably would, on my review, (inaudible). I

17 think that the 410 that exists now is extremely
18 easy for me to follow, and the new one would be

19 extremely difficult for as to follow. And I feel

20 that just like design change requests, computer
21 software change requests should be handled in the

O
22 exact same type manner, and I shouldn't have to

,

23 get involved in the level of detail that

24 (inaudible).
I.

O 25 Aufdenkampe: well, the flow in here is exactly the same as )
26 (inaudible). (Movement sounds.) The only

1

28
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1 difference is the departments are responsible for !

O 2 their own software (inaudible). That's the

3 difference.

4 (Inaudible conversation.)
O 5 VOICE: Why do I want to do that?

6 Swartzwel? r: You have one in your office.

7 (Inaudible conversation.)
8 VOICE: The question is why do I want to do that.

9 Swartzwalder: No reason I know of.

10 Aufdenkampe: Well, no, that's not true, Jim, I'll take that

11 back. What you have to do -- (inaudible). You |

12 don't really have to do that. What you have to be

13 able to show is it's not a Category A or B |

14 software. The only real way to do that that the

O is procedure recognizes is to do the (inaudible), so

16 if you're comfortable that what you've got on your
17 PC is not an A or a B, and nobody would ever

O la question it, then you're fine. But if it's a

19 Category A or B software, then you've got

20 (inaudible) it falls under 410. An example, and

21 there are several examples, Category A is to
22 performance safety functions. Category B is used

23 to verify regulatory compliance. If you use an

24 algorithm in the computer to verify compliance
O

25 with tech spec, you have to do a software, you
26 have to control the software.

O 29
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O

1 VOICE: (Inaudible.)
0 2 Aufdenkampe: It doesn't, it doesn't, and that was part of QAs

3 finding. If the surveillance tracking program
4 make sure that you comply with the 1.25 and the
5 3.25 limits and you do all your surveillances on()
6 time, then you've got to control the software.
7 VOICE: What I'm saying is, if (inaudible) makes those
8 comments in there, why do I got to go fill out a

O
9 sheet to do that?

10 VOICE: (Inaudible.) One of 14 sheets you've got to fill

11 out.

O 12 Aufdenkampe: It it's a e, then if it's a c you have one sheet

13 to fill out, period.

14 Kitchens: You'll have to document that it wasn't an A or B.
O 15 Aufdenkampe: We can even make it so if you don't want to fill

16 out, you don't have to fill it out. But it really

17 kind of says that, I think. We can make that

la clearer. But the bottom line is, you know, ifO

19 Mike doesn't fill one out on surveillance tracking
20 program, okay, then he's wrong.

21 VOICE: Right. You're right.

22 (Simultaneous conversation.)
23 VOICE: inst's true.

24 VOICE: I'm not sure who's right, but you're wrong.
O l

25 Aufdenkampe: Now, Mike would argue -- Mike would argue that the

26 surveillance tracking computer program systaa is a

30O
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1 C. (Inaudible) used to ensure compliance with

|
HD 2 regulatory requiresents. )

i

; 3 (Inaudible conversation.) I
l

4 Mosbaugh: What I . . . what I hear people asking for is I

s basically the procedure would require an.O
6 evaluation of the software, and then require3

7 sheets to be filled out if it was A or B.
8 Kitchens: A would be, like Jim said, the design change:O:

9 procedure, and B would be like (inaudible) .
10 Curtis would probably worry about it, somebody
11 like that. (Inaudible.)" C is --

~

12 VOICE: Nobody worries about it.

13 VOICE: Yes. C is other.

14 Aufdenkaspe: Well, it's something different. The procedure, if

;O 15 it's an A, there are a lot of document |

16 requirements.

17 Kitchens: And you (inaudible) change the ERF computer
s

;O 18 program or (inaudible).

19 VOICE: There are a lot of document requirements.,

20 VOICE: I had another comment on (inaudible).,

'
21 Aufdenkampe: The proteus computer has both A and B software.

22 (Inaudible conversation.)
23 VOICE: When we did Unit 1 pre-ops, it was a problem.

24 Scftware error.
O

25 VOICE: It was a software error.

26 Aufdenkaape: But I told him, I told him (inaudible).

'*.O
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O

1 (Inaudible conversation.)
C) 2 M sbaugh: The PC program.

3 VOICE: The PC program.

4 VOICE: It's in there, isn't it?

5 VOICE: (Inaudible.)
6 VOICE: Yeah, but you can't turn in a PC program and say
7 that you (inaudible) because you got to send in
a the data, and they evaluate the data, not the

O
9 program.

10 VOICE: (Inaudible.)
11 Kitchens: (Inaudible) programs at NRC and they've got

O 12 (inaudible) generic approval (inaudible) also. If

13 we made up our own and did it, it would be

14 different.

O 15 VOICE: That's a good point of the program. (Inaudible.)
16 VOICE: (Inaudible.)
17 Aufdenkampe: You don't have to validate -- you don't have to

18 validate DBase-2 or DBase or Lotus or anything
19 like that. The procedure doesn't require you to
20 verify that, but if you write a macro for Lotus,
21 and you do an IO, you have to verify that the IO '

O
22 works.

23 VOICE: We still have the Marathon program (inaudible).
24 VOICE: (Inaudible.) You have to verify the application.

O 25 Aufdenkampe: The argument would be -- the argument would be

26 (inaudible) temp mods data base. The control roos ;

!
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1 calls and says are any temp mods are restraining
3 2 one from going to mode 5, the engineers go verify

3 that, and they verify that by going and polling
4 the database and seeing what tesp mods are open,
5 okay.3
6 Kitchens: (Inaudible) go look at the (inaudible), but

1

7 otherwise, they (inaudible).

8 VOICE: (Inaudible) all John. That's a hard one.
O

9 (Inaudible conversation.)
10 VOICE: It is.

11 Kitchens: You can make an argument that's a B, or you can

0
12 make an argument that that's a C.

13 Aufdenkampe: You know, I was probably figure that would be a C.

14 (Simultaneous inaudible discussion.)
0 15 Aufdenkampe: It would fall under the C if you went through the

16 checklist probably. I can't guarantee that

17 because it's not really the source document. |
|

O la Mosbaugh: It's a backup.

19 VOICE: What if you don't use a source document?

20 Aufdenkampe: If you don't -- the question will be, do you have

21 a source document, okay? I,et's take your

22 surveillance tracking computer. Do you manually

23 track when the surveillances are done to make sure

24 that they're done on time, or does the computer
O

'

25 calculate to the next (inaudible).
26 VOICE: (Inaudible.)

"O

O
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3

1 Aufdenkampe: I'm not asking if you have paperwork records.
'O 2 There's a difference.
!
'

3 (Inaudible conversation.)
4 Mosbaugh: No, it's really different on the temp mod. You

5 should have an Leo --g
6 VOICE: (Inaudible.) |

7 Mosbaugh: The temp mod --

8 Swartzwalder: (Inaudible) for every temp mod, no.
9 Mosbaugh: You should.

10 Swartzwalder: Absolutely not. Absolutely not.

11 VOICE: First of all, (inaudible).

O 12 Mosbaugh: If the temp mod has affected a tech spec, I would
13 think you would be --

14 VOICE: It requires a toch spec change. (Inaudible.)
O is VOICE: I would think you would --

16 Swartzwalder: (Inaudible.) It would be an unreviewed safety
17 question.

O is Mosbaugh: You didn't understand.

19 VOICE: (Inaudible.)
20 VOICE: If a temp mod in-oped something, then you ought to
21 have an LCo on it.

22 Swartzwalder: Absolutely.

23 Mosbaugh: That's what I'm saying.

24 Swartzwelder: Absolutely.
O

25 VOICE: But if it doesn't take away anything, I don't have

26 an LCo. (Inaudible.)

''O

O
.
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O

1 Mosbaugh: I mean, that's why we do that review that you're
() 2 talking about. That's where we started out.

3 Okay? But that's a backup check because the
4 Primary check should be the LCOs themselves.
'O Th'*'' *11 I'" **Y1"''
6 (Inaudible conversation.)
7 VOICE: (Inaudible) checking to see if there's anything
8 else (inaudible).

O
9 VOICE: Right.

10 VOICE: (Inaudible.)
11 Mosbaugh: It's a backup to the LCOS. That's the way I'd use

C) 12 it.

13 Aufdenkampe: You know, I know that the algorithms that we use
14 to (inaudible) calculate (inaudible) they verify

O is our compliance to the tech spec, I feel that

16 (inaudible) that the frequency (inaudible) it goes
17 in and takes the date input (inaudible). That

18 part is C. Now, the report-generating portion ofO
19 the software? (Inaudible.) In general, I would

20 say that is a B.

21 VOICE: (Inaudible.)
O

22 Aufdenkampe: That may and up being a D. It's not easy. I'm not

23 arguing that it's easy.

24 VOICE: (Inaudible.)
25 VOICE: Well --

26 Kitchens: We get people all the time that make decisions

"
O

i

O !
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1 (inaudible) control room and maintenance job
2O (inaudible) necessary. This says that four amp
3 fuse, and they go and get that.
4 Aufdenkampe: But they don't go back to the design document in
5 the power run.O ;

'

6 VOICE: (Inaudible.)
7 VOICE: How about commitment tracking?
8 (Inaudible conversation.)

()
9 VOICE: There's not one person that has all the input

10 (inaudible).
11 VOICE: It obviously verifies (inaudible).

() 12 (Inaudible conversation.)
13 Aufdenkampe: You know, if we pull a safety clamp on the NPMIS
14 screen for 61J or 212, something like that, that's

g 15 where we get that information?

16 VOICE: (Inaudible.)
17 VOICE: I know we verify commitments, in an outage, we get
is a printout frcm the computer with all our
19 commitments for that outage.

|20 Aufdenkampe: That's George's concern. That's George's concern.
21 And there's some legitimacy to that concern

O
22 (inaudible) but it is a major burden.
23 VOICE: (Inaudible.)
24 VOICE: The NRC's been on our back before.

() 25 (Simultaneous discussion.)
26 Hosbaught Have we gone and looked to see what the sister

36
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O

1 plant is doing?

O 2 VOICE: well, we need to (inaudible) oA.
.

3 VOICE: (Inaudible.)
4 VOICE: They like it.

O s VOICE: They're more difficult. (Inaudible.)
6 Mosbaugh: I mean, are they actually doing it?

7 VOICE: Yes, they're actually doing it.

8 Mosbaugh: They're actually doing it. And it's not a burden
9 for them, then.

10 VOICE: It is a burden. (Inaudible.)
11 (Inaudible conversation.)
12 VOICE: I doubt if they (inaudible).

13 Mosbaugh: Are they really doing it?

14 VOICE: Yeah, they are.

O is Aufdenxaspe: That's what it originally said, and I said, "No, l

I16 we don't want to make (inaudible) the commitment." i

17 Mosbaugh: I mean really, are they really doing that? I

O is VOICE: (Inaudible.)
19 Mosbaugh: I find it hard to believe they're really doing it.
20 VOICE: (Inaudible.)
21 VOICE: I don't think they're doing.it (inaudible).

22 Kitchens: (Inaudible) comment for not having (inaudible).
23 In other words, they just don't fall in a category
24 that has to be reviewed, either like a design

O
25 change because it operates equipment, or like the
26 other (inaudible). See, you do that review, and

.O '

O
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1 then you do (inaudible).

g 2 VOICE: (Inaudible.)
3 Kitchens: We've got to get some more details (inaudible).
4 Aufdenkampe: We do that if we -- we do that Skip (inaudible)

O single sheet that you do that says this is an A,5

6 B, or C, and it aska questions, and if the answer
7 comes up with a B, the department manager signs
8 'it, and then it goes to vault, okay? Now, we

O
9 could have the -- we can do the review and say

lo it's a c and throw it away, but (inaudible) will
11 come back and --

iO 12 VOICE: (Inaudible.)
13 (Simultaneous discussion.)
14 Kitchens: When we're talking about the mechanics of the |

|
; c) 15 procedure, you can have a list of exactly what

16 computers or what categories, and then it will be

17 easy (inaudible) ask that question. (Inaudible.)
18 (Inaudible conversation.)
19 VOICE: Where the report comes from.

20 Kitchens: I don't think that can resolve (inaudible).
21 VOICE: Yes. Well, we used to do it (inaudible). That's

O
22 where George gets his report.

23 Kitchens: We want to be able to say, no, that's really just

24 for payroll. When George looks at, he's going to

0 25 (inaudible).
26 (Laughter.)

"
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!
i VOICE: (Inaudible.),

4

t 2 Xitchens: Yes, they did. It is an indication that --)
i3 VOICE: (Inaudible.) i

4 Kitchens: You've got to be careful when you go and look at
5 the payroll, look at what hours, because sometimes)
6 (inaudible) funny things with the sheet that they
7 really wasn't there all the time, and (inaudible).

I 8 (Inaudible conversation.)
) 9 Kitchens: I don't know of any of the drawings around here

10 anymore, but I believe we're going to be forced to
11 do something more like this, even if it weren't

3 12 for the QA. (Inaudible.) It would probably be
l13 better it we come out and draft the procedure
|

14 ourselves and what we want and what we can live
15 with.

16 VOICE: (Inaudible) pressurizing level (inaudible) leak
17 rate calculations, I guess (inaudible) pressurizer
18 temperature (inaudible)?

G
19 VOICE: He gave us a violation once already on computer
20 software control.

21 (Inaudible conversation.)
O 22 VOICE: We almost -- we thought we headed that one off,

,

23 but (inaudible). I just really anticipate that

24 the next guy that comes down here and looks at our

O 25 computer software control unless we change our
26 program.
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i

|

O

1 VOICE: You know, I would maintain we already have some

g computer control over proteus and ERF. We have a2

3 procedure we call --

4 (Simultaneous discussion.)
5 Kitchens: -- no muss, no fuss (inaudible). Now, whether

,

O |

6 that's adequate or not, it's a little different
1

7 from this. From what I can. see, that's a
|
|

8 Category A. I

iO
: 9
!
i 10 ***END TAPE NO. 57, SIDE A***
'

|

11 |

O i

1

O
1

|

l

!O
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)

1 BEGIN TAPE NO. 57, SIDE Be**

) 2 (Marginalia In JtiA's office; Telecon with JoA a
3 stringfellow on LER corrections.]
4 Aufdenkampe: No comments.

5 stringfellow: okay.

6 Aufdenkampe: Page 2.

7 Stringfellow: Yeah.

8 Aufdenkampe: No comments.

9 Stringfellow: Okay.
!

j 10 Aufdenkampe: Page 3. "According to the operator" - I'm on the
1
8 11 third paragraph.

12 Stringfellow: I'm with you.

13 Aufdenkampe: (Reading) "According to the operator several
| 14 annunciators were lit." Then it reads "in order

15 to restore emergency power - "

16 (Pause.]
17 Stringfellow: Power.

18 Aufdenkaape: "-- the operator reset the annunciators - "

19 (Pause.)

20 Stringfellow: Okay.

21 Aufdenkaape: "-- without fully evaluating the conditions."
J

22 (Pause.)
23 Stringfellow: Okay.

24 Aufdenkampe: And then it goes "during this time." Does that

3 25 take care of Hairston's comment?
26 Stringfellow: Well, only to the extent that - okay, it, yeah,

41
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|

|

1 that's --
i

2 Aufdenkampe: We don't know what he saw.g
! 3 Stringfellow: Okay, we cannot say what he saw. Right?;

i

; 4 Mosbaugh: The first time? j;

j 5 Aufdenkampe: What's written here - yeah. ,

'

;O
; 6 Mosbaugh: The first trip?
:

|

|
7 Aufdenkampe: What was written here -- 1

!
i s Mosbaugh: Operations don't know.

! 9 Aufdenkampe: What was written here is what he said in his |u

| 10 report, what he saw. What I just gave you is --:

j 11 Stringfellow: What Hairston wants to see in there.
i

'

(3 12 Aufdenkampe: A little bit more than what he - we read his aind
13 in the PRE.

j 14 Stringfellow: I understand. Okay, but, the answer to Hairston's
y) 15 question is we don't know what they actually

16 looked at on that first trip.

17 Aufdenkampe: Well, yo' don't want to say that. You can't say

18 we don't ;now what they looked at.
19 Stringfellow: Well, we Jon't know - I guess what I'm saying is -
20 Aufdenkampe: What you're saying is --

21 Stringfellow: What I want to know ie did they look at-jacket
O

22 water temperature and pressure and that sort of

23 thing?

24 Aufdenkampe: No. No. He didn't look at auch.
() 25 Stringfellow okay.

26 Mosbaugh: The machine --

42
O

O



. - - . . . . . - - . . . . . . -. - . . - . . _ - - . . . - - . ~ . - - - . - . . . . - . . . . - . . . . - . _ . _ .

:O

.

1 Aufdenkampe: He was in a hurry to get power back.

:O 2 Hosbaugh: The machine was already tripped.
3 Aufdenkampe: He went in and started pressing buttons.
4 Stringfellow: His objective was to get the diesel started so
s.O they pr bably thought, well, if I can clear these

6 annunciators and reset the thing, then I can try
7 to start it again. Right?

8 Aufdenkampe: We can speculate that that's what he thought. As,0
9 Allen pointed out, the diesel was already tripped

10 so there wasn't much to see on the gauges and
11 stuff.

20 12 Stringfellow: That's a point. Yeah. Okay. But that's a -- in

13 other words, that's -- in response to Hairston's

14 concern, that's all we think we can say.
'O 15 Aufdenkampe: Yeah.

16 Stringfellow: All right.
|

17 Aufdenkampe: Going to page, uh, the next page.
la Stringfellow: Yes.c) I

19 Aufdenkampe: Site area emergency was declared at 8:40. Agencies
20 of the -- Government agencies motified of the

21 emergency at 8:48 central standard time.
'O

22 Stringfellow: Uh, huh.

23 Aufdenkampe: Period.

24 Stringfellow: Okay.
,

O
25 Aufdenkampe: And delete the next ... to the end of the line.

26 (Pause.)

''
O
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O

1 (Marginalia This deletes a:57 time.)
2 Stringfellow: Okay.

.
g,

3 Aufdenkaape: There. Now it doesn't ask the question why it
4 took us 17 minutes.
5 (Laughter of Aufdenkampe and Stringfellow.)
6 Aufdenkampe: How's that?

7 Stringfellow: Well, all right. We can try that. In other

8 words, we can't say that part of that 17 minutes
C)

9 was due to the problem with the ENN.
10 Aufdenkampe: Not specifically.

11 Stringfellow: Not specifically. Okay. Well I think that may be
C) 12 okay because Hairston said, you know, that if we

13 can't say that, then he wanted to reword it to not
14 take it to, to not have the time in there. Okay?

g 15 Aufdenkampe: Well that takes care of that - it takes the time
16 out.

17 Stringfellow: All right.

18 Aufdenkampe: The next one was that sentence you gave me for
19 direct cause.
20 Stringfellow: Yeah.

21 Aufdenkaape: That went through fine (meaning through the PRB)
O

22 and his comments about an off-site source went
23 through fine. The next page, root cause.

24 Stringfellow: Uh, huh.
!

O 25 Aufdenkaape: No comment. The next page on the 20 starts?

26 Stringfellow: Yeah. Yeah, yeah.
1
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1 Aufdenkaape: I'm struggling with that one.i

:

I
2 Stringfellow: You struggle with that one?)
3 Aufdenkampe: I'm struggling with that one. I'm trying to verify
4 that still.

5 Stringfellow: Oh, okay. All right.
D

6 Aufdenkampe: Okay. We think that's basically a material false
7 statement.

8 Stringfellow: Really?

) 9 Aufdenkampe: Yeah. Well, we know for a fact that the B diesel

10 tripped at least once after March 20th.

11 Mosbaugh: Actually, it tripped twice after March 20, or it

3 12 had at least two separate problems.

13 Stringfellow: Well, do we need to take this more 20 times each
14 out then?

15 Aufdenkaape: That's what we're thinking but I've got Tom Webb) |

16 reviewing the reactor operator's log and counting.
|17 Stringfellow: Okay. |

18 Aufdenkaape: I don't know where he's at. When is Hairston due
3

19 back in the office?

20 stringfellow: He's supposed to be there now. |

|
21 Aufdenkampe: Oh, so you've got to hurry and get this up there,

'

O 22 huh?

23 Stringfellow: Well, yeah. Yeah. Well, I -- see, I had given

24 him -- I've given Shipman, you know, the -- a

O 25 version -- typed version of what you guys have
26 been looking at. So now, as soon as we get off
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1 the phone I'm going to run back in there and tell

3 2 him what you told me, you know?

3 Aufdenkampe: Okay. So anyway, I'm still looking for words for

4 you on that one, but that sentence is going to

) have to change.5

6 Stringfellow: Okay. What about, the thing about -- did you get
7 my message on your machine?

8 Aufdenkampe: Yes, I'm getting to that.
O

9 Stringfellow: Okay. I'm sorry.

10 Aufdenkampe: Next page on corrective actions. That went

11 through fine.

3 12 Stringfellow: Okay. |

13 Aufdenkampe: Okay? Now, last page. |
|

14 Stringfellow: Okay. |
g 15 Aufdenkampe: Its: 8 We'v9 reworded that one substantially.

16 Stringfellow: Oh. All right. |

17 Aufdenkampe: Okay, are you ready?

18 Stringfellow: Yeah.)
19 Aufdenkampe: (Reading) "A back-up ENN system powered from the

20 AT&T system, which previously existed and was

21 operational for South Carolina agencies, has been
g

22 extended to include Georgia local and State

23 agencies."

24 Stringfellow: "Has been extended to include Georgia local and

O 25 State agencies."

26 Aufdenkampe: Yes, then cross out the entire last sentence and
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1 write this.

2 Stringfellow: Oh, all right. Okay.O
3 Aufdenkaape: (Reading) " Instructions have been given to
4 energency directors and communicators concerning
5 use of the energency communication systems."

O
6 Stringfellow: " Systems" plural?

7 Aufdenkaape: " Systems" plural.

8 Stringfellow: Okay.
O 9 Aufdenkaape: That's what they said.

10 Stringfellow: Let me read it back. " Instructions have been i

|
11 given to emergency directors and communicators

|
() 12 concerning use of the emergency communication

13 systems."

14 Aufdenkaape: Is that right? Is it "systeas?" That's on that
{

15 George letter. Do you have that? I think I'veg

16 got that. Allen has a hard time with using that

17 but he didn't vote. He abstained due to lack of
18 review time.

i0 1

19 Mosbaugh: I happen to be an energency director.
1

20 Aufdenkaape: Are you an emergency director?

21 Mosbaugh: Yeah. And I haven't -- don't feel that I've been I

O
22 given very much.

I
23 Aufdenkampe: But, you have been given something, right?

'

24 Mosbaugh: I've been given one sheet that I got with my badge

0 25 one day.

26 (Pause.]

47
O

O

.



._ _ -. _ __ _-_ _ _ ._.. _. _ _ .__ .. _ _ __ _ . _ _ _ _. . _ . . _ _ _ . _ . . . _ . _ _ _ _ . . . . . _ _ . .

O

1 Aufdenkampe: I can't find it.

2 Stringfellow: Well, we had " systems" in there before, so I guess
3 that's okay.

4 Aufdenkampe: Okay.

5 Stringfellow: Okay. Oh, on number 5, they've identified -- !
O !

6 instsad of just saying a laboratory test program, I

7 they said -- they identified Wyle Laboratories.
8 Aufdenkampe: Yes, that's what I've got - "in addition a test

O 9 program will be conducted at Wyle Laboratories."
10 Stringfellow: Okay, okay, good. You got that. All right, okay,

|

11 you ,st that. I thought maybe shipman might have
,

|

O 12 adjusted something after I called you but
13 apparently not. Okay, good. All right, John I

14 think we've -- let's see. We're down to -- now

15 we're down to the 20, 20 times each question.
16 Aufdenkampe: You want me to hold on and see if I can get a hold
17 of Tom Webb real quick?

18 Stringfellow: Yeah, I'll be glad to.

O
19 (Aufdenkampe puts stringfellow on hold and calls

20 Odom.)

21 VOICE: This one's going to be a killer.

O 22 (Pause.) (Phone rings.)

23 Odom: Hey Jonn.

24 Aufdenkampe Hey, do you know how Tom Webb's doing?

O 25 odom: He was heading over to the control room, because

26 he didn't have two or three days here of the logs.
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|

!O
1

| 1
But he was headed over to the control room to fill

2 it in.O
3 Aufdenkampe: okay. Is he going to call back -- well. Who's ha
4 going to call when he finds out?

5 odom: He's just going to come back, I think. Is it'O
6 going in the LER?

7 Aufdenkampe: Yeah.

8 odom: oh. You know this is not going to be " valid"
|O 9 information now. It is going to be control room, |

l

10 which is -- and then you have to interpret whether
11 it's a valid start or you know, a valid attempt or

!

O 12 not.

13 Aufdenkampo: All -- we aren't looking for valid failures or
14 invalid failures. All we're looking for is starts !
15 and trips. That's what he's looking at, right?O
16 odom: I told him valid failures -- valid starts and
17 valid -- yes, starts and failures is what I told
18 him.

O
19 Mosbaugh: The wording in the LER that came from Corporate
20 does not use the word valid.
21 Aufdenkampe: Yeah.

O 22 odom: But he can't do that anyway. The logs don't say

23 whether its valid or not.
24 Aufdenkampe: Right. I understand. And that's because ops does

O 25 not make that determination.
26 odos: Yeah. Right.
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)

1 Aufdenkampe: Okay.

) 2 odos: I'll find out where he's at.
3 Aufdenkampe: Okay, you better. Jack's on the other line
4 waiting.

5 Odom: All right.,

V
6 Aufdenkampe: Okay. Thanks.

7 (Aufdenkampe ends phone call with Odom and returns
8 to Stringfellow.)

3
9 Aufdenkampe: You there still?

10 Stringfellow: I'm here.

11 Aufdenkampe: We don't know yet.

3 12 Stringfellow: You don't know yet, but now, you know, I just --
13 it just dawned on me what Allen was saying a
14 minute ago. In other words, if we say, "and no

() 15 failures or problems have occurred in any of these
16 starts," you are saying that that's not true.

17 Aufdenkampe: Yes, I'm saying that's not true.

18 Stringfellow: Oh, wonderful. Okay.

19 Aufdenkampe: So, which is also telling you that -- it's telling

20 you something else, I imagine. Because you know

21 this has been written to the NRC once already.
O

22 Stringfellow: Yes, I know. That's exactly what I was thinking.

23 Aufdenkampe: So, I'm working on thac.

24 Stringfellow: All right, John. Okay. Well, I'll be patiently

() 25 waiting or impatiently waiting or however you want
26 to look at it. (Laughing.)
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O

.

1 Aufdenkampe: Okay. Well, I must be off.

() 2 Stringfellow: Thanks.

3 Aufdenkampe: Bye.

4 (Phone call with Stringfellow ends.} (Pause.]
5 Mosbaugh: Do you have that other letter?

6 Aufdenkampe: Huh?

7 Mosbaugh: Do you have Hairston's confirmation of action
8 response letter?

O
9 Aufdenkampe: Yeah.

10 Mosbaugh: Because that's the one where corporate --
11 Aufdenkampe: Where they lied -- I mean they --

() 12 Mosbaugh: -- made that statement previously.
13 Aufdenkampe: Mr. Jimmy, hey, what are you doing down here sir?
14 voice: I just came by to say hello and see if I can talk

O 15 to you a little bit about this conoseal blowdown
16 question.

!17 Aufdenkampe: You mean it's going to be done Friday? )
18 Voice: It's going to be done tomorrow. It may be done

19 today.

20 Mosbaugh: That go out to you guys?
21 Aufdenkampe: Yeah.

O
22 Mosbaugh: Went to Cliff and then went to you?
23 Aufdenkampe: Yeah.

24 Mosbaugh: Let me see if I can't pull some diesel stuff from

O 25 Kochery.

26 Aufdenkampe: Okay. Ken Stokes is working on it.
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O

1 (Pause.)

O 2 (Marginalia: Rochery's office.]

3 Mosbaugh: So what -- A, B okay. That's it. We're working on
4 the LER. It's got to go in today. From the -- |

5 okay. So from the inadvertent start.
6 Kochery: Yeah. It has to be from a sequencer.

7 Mosbaugh: You think it's from a sequencer, not from this?

8 Kochery: It's (inaudible) through the wire. It doesn't |

O
9 aatter which wire they pulled (inaudible).

10 Mosbaugh: Okay.

11 Kochery: The sequencer is out of service. If they did the

O 12 test, and, you know, energized the relay,

13 (inaudible,) if (inaudible,) the diesel starts

14 through that one. You (inaudible). You should i

|

O 15 have brought in a B train sequencer come on, the j

16 diesel (inaudible) start at the time, you know.

17 It's not -- it has nothing to do with the ESFAS :j

.

18 test. There is an ESFAS test, and they continue

19 with the other tests also. That's the problem. I
,

|
20 mean, they go to the sequencer and then push the

21 sequencer buttons, you know. Like this one. l

O
22 Mosbaugh: What if they didn't push the button? That would

1
23 cause it, wouldn't it?

24 Kochery: They say they got this light, you know. i

O 25 Mosbaugh: They say they got a light. Let's say that's a |
|

26 lie. Does everything get explained then? I mean,
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>O

1 could it have been, you know, 4 simple error, or
2 would some other things have happened?

3 Kochery: If -- okay. If they push the light in, they got
4 the light, and then they test SI. That's what

5 they said they did.
O

6 Mosbaugh: Uh-huh.

7 Kochery: And the diesel started.

8 Mosbaugh: What if they forgot? What if they forgot to push
O 9 that block?

10 Kochery: Then --

11 Mosbaugh:- And indeed they didn't get the light?
() 12 Kochery: Okay. Then --

13 Mosbaugh: Then it would have started?
14 (Pause.)

15 Kochery: Yeah, Yeah. You see when you push that --()
16 Mosbaugh: So it could have been something as simple as --
17 you know, I understand that they're not saying )

i

18 that. '

O
19 Kochery: Okay. If the sequencer is in the sequence mode,

20 when you push this one --

21 Mosbaugh: Yes.

O
22 Kochery: (Pause) This . . . that means [ inaudible) and you

23 can get one, you know. !

24 Mosbaugh: So it's either that or there's something wrong

O 25 with the sequencer, you're thinking.

26 Kochery: And then it's (inaudible). You got the diesel
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1 (inaudible). Yeah. That's that block diesel
O 2 engine.

3 (Beeper noise.)

4 Mosbaugh: All right. Birmingham's calling.
5 Kochery: If test block diesel engine is not there. You

6 push the button, you can get it started, you know.
7 Mosbaugh: Yeah. Okay. I got to call, call the duty people.

8 (Pause.) (Walking sounds.)
O

9 Mosbaugh: Any new status on the torsional test?

10 Blount: Kavi and Bill haven't been back up yet, so I have
11 no new (inaudible).

.

O 12 VOICE: Okay.

13 (Telephone ringing.) |
!

14 (Pause.) (Walking sounds; door closing sound; )
.O 15 telephone dialing sound.) (Mosbaugh calls Shipman, !

16 phone dial tone.)

17 shipman: Hello.

is M sbaugh: Yeah, this is Allen M sbaugh.
O

19 Shipman: Hey Allen, this is Bill Shipman.

20 Mosbaugh: Say Bill.

21 Shipman: Do you think you can talk for a minute?
O

22 Mosbaugh: I an.

23 Shipman: Great -- Help!

24 Mosbaugh: Okay.
O 25 Shipman: Uh, the uh, LER, you know, we're, we're, we're

26 trying to get all these Hairston question
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O

1 answered.

2 Mosbaugh: All right.g
3 Shipman: There are two things, I guess, George (Hairston)
4 has asked us, you know, to find out and, and I

5 guess you were, you and, you were probably at the
O

6 time talking with Jack and Jack answered, I guess
7 one of the questions, and the question has to do
a with, when the operators went into the' diesel

O 9 panel the first time --

|
10 Mosbaugh: Right. '

11 Shipman: -- it has to do with whether they observed any of
() 12 the instrumentation or whether they just went and

13 noticed the annunciators lit and reset the
14 annunciators. George has remembered hearing

15) somewhere that the operators looked at some

16 pressure gauges or something for some of the

17 diesel engine functions before they reset the
18 annunciators, and you know, I don't know what the

O
19 operator did, but he's so insistent in trying to

20 respond -- to get a response to that question.

21 I wondered if the operator or the operators who

O 22 was on shift or who went into the diesel room at
23 that time is on shift now and somebody could ask

24 him a direct question?

O 25 Mosbaugh: I'll find him and we will get him on the phone.

26 shipman: That would be great.
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O
:
I.

1 Mosbaugh: You know, I mean, he may not be on shift, in which
2 case we can try to reach him at home. I can go do :O '

-3 all that.

4 Shipman: Do you understand, Allen that --

5 Mosbaugh: My understanding is that I don't think they looked
6 at much.

7 Shipman: I don't either.
! l

|
8 Mosbaugh: Okay. I was in the critique. I don't -- I did --

Cl 9 I did -- uh, I was in the meeting with Al Chaffee

lo and the team when they interviewed the operators
! 11 that first responded to the panel, and I recall

() 12 them talking to Al Chaffee about that, but, you
13 know, they -- the gist of that conversation is

14 that they didn't (laughing) scrutinize things very
15 auch and, you know, indeed the diesel had already

,

C) I

16 tripped. So when they got into the roca, it was a

17 good number of -- well, it was minutes later and
1

18 the machine had 'already tripped. Nobody was in
'

|O
19 the room when the machine tripped. And, uh, so

20 all they could have observed, you know, when they

21 got in, was what remained lit at that time and any
O 22 machine parameters that were still valid with the

23 nachine tripped. That's all that was physically

24 available to observe.

O 25 (Pause)

26 Hello. Hello. (Shipman was disconnected.
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O

1 Mosbaugh calls him back.)

O 2 (Phone dial tone.) (Telephone ringing.)
3 Shipman: Hey, Allen.

4 Mosbaugh: Something happened.

5 Shipman: About the time you started telling me about
O

6 sitting with Chaffee.

i
7 Mosbaugh: Yeah.

8 Shipman: We just sort of lost you.

O
9 Mosbaugh: Okay. Anyway, I was in there like I said, they

10 didn't, you know, respond that they saw very much.
11 Indeed, nobody was in the room when it tripped.

() 12 Shipman: Right.

13 Mosbaugh: It tripped before they got to the room. All they

14 could have seen, all that would have been

<3 15 available to see, would be whatever annunciators

16 remained lit and whatever engine parameters

17 remained valid with the machine stopped.
18 Shipman: Right.

19 Mosbaugh: So that doesn't leave a whole lot.

20 Shipman: Okay.

21 Mosbaugh: And I believe that, you know, they cleared the
O

22 annunciators, you know, without auch assessment.

23 Shipman: Well, I put myself in their place and I would have

24 walked in the room and said, yeah, there is some
O 25 annunciators lit and reset them and all the things

26 that would have cleared would have cleared and
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O

1 those that were still valid alarms would have
!2 remained lit and I would have gone on and tried to 'O
t

3 get the diesel started.

4 Mosbaugh: Yeah.
!

5 Shipman: So, you know, I don't have a problem with what
O

6 we've got written, but George does, and I just
J,

1

7 need to get a --

8 Mosbaugh: Yeah, okay. Let me do my best. I'll try to find !
() \9 -- to see if the operator is here. If he is here, '

10 -we'll try to get him. If he is at home, we will

11 try to call him and I'll see if I can set that up

g 12 so we can ask the questions.
113 Shipman: Okay and the other, of course, the other question '

14 we have been trying to get an answer to is to

115 reassure George (Hairston) that we have had more

16 than 20 valid starts since, you know, March 20,
17 like we say in the LER.

18 Mosbaugh: Yeah, now you realize I think there is a problem
O

19 with the way that is stated, because, you know,
20 the machine -- we can -- you know, we got one of
21 the guys trying to find what the total number of |

C) 22 the valid starts is, but there were failures. I

23 shipman: The problem that we got, Allen, is that the data

24 that is in LER is what George wrote and took and

O 25 told to the., Ebneter last Monday in Atlanta.

26 Mosbaugh: Well, you know, if anybody said that there weren't
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O

1 any failures, you know, that's just not true.

2 Shipman: Well, if you look at George's (Bockhold) outline)
3 that he made to take to Atlanta with him, he says,
4 at that time, it was like 18 and 19.

5 Mosbaugh: Yeah.
O

6 Shipman: And without a failure.

7 Mosbaught Umm.

8 Shipman: So, you know, somebody had given George that
() 9 information.

10 ,Mosbaugh: On the 87

11 Shipman: Have we had a failure since George went to --4

: C) 12 Mosbaugh: No, on the B. Let me, let me tell you what I

13 know, okay. Jon the B machine, on the B machine on

14 3/22 at 12:43, the machine tripped on high lube

j g) 15 oil temperature.

16 Shipman: Caused by what?

17 Mosbaugh: Caused by the switch that gives you a high lube

i is oil temperature, probably (laugh).
- 0

19 Shipman: No. I understand that, but did we not have a --

20 Mosbaugh: I don't believe a high temperature physical

21 condition existed. I believe --

0 22 Shipman: Was that a valid -- considered a valid failure?

23 Mosbaugh: I haven't assessed these for being valid or not.

24 Shipman: See, because we, I could -- we could, we could

i C) 25 solve the problem that is created by that

26 information by saying no valid failures.
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Ia

1

2 Mosbaugh: (Looking at a document.) Let me find -- I think
3 we've got one other one. Here it is. (Reading)

4 "On 3/23 at 17:31, the machine tripped on low" -- j

, 5 this is B machine again - "on low jacket water
'O
4 6 pressure / turbo lube oil pressure low."

| 7 Shipman: Okay. The first one was on what date, did you
,

a say?
4

3 9 Mosbaugh: Three-twenty-two.

10 Shipman: Okay. How -- you know, with that data - uh, I

11 think this thing has already been through the PRB

() 12 a couple of times. How in the world did it get

13 through the PRB?

14 Mosbaugh: What's that?

15 Shipman: The statement --)
16 Mosbaugh: The LER or --

17 Shipman: Yeah, the LER.

18 Mosbaugh: Well, I mean --
0

19 Shipman: Was that data not available in the PRB7

20 Mosbaugh: The previous times that this LER went through the

21 PRB, I'm not sure if those statements were in

O 22 there.

23 shipman: Okay, Jack says " yeah, they were."

24 Mosbaugh: They were?

IO 25 Shipman: Yeah.

26 Stringfellow: In fact, the last PRS added the parenthetical
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O

!-

I phrase "more than 20 times each." I say the last

2 -- not today, but the previous PRB.
O

3 Mosbaugh: You know, this thing -- it came to the PRS, you
4 know, 15 pages long the first time, and then it
5 was basically tabled for a complete rewrite back

()
6 to eight pages, and --

7 Stringfellow: It went back to the PRS as eight pages.
8 Mosbaugh: It went back as eight and, uh, --

C) 9 Shipman: Well, anyway --

10 Mosbaugh: -- anyway.

11 shipman: Irregardless, the whole question is immaterial

12 and, you know it is just -- it's sort of a bother.g
13 But what we need to do is find out what's correct

|
14 and make sure we only say what's correct.
15 Mosbaugh: Yeah. I -- you know, what I have here is there

16 was a tabulation made of diesel activities early
17 on by Kochery, and that's where I am getting this
18 information from. And, uh, I believe these -- I

19 believe this tabulation was provided to the
20 Chaffee team.

21 Shipman: Well, the uh, I think people have been reviewing
C) 22 the diesel generator log, but that would only --

23 as we talked the other day, that only went through
24 the 13th of April. !

O 25 Mosbaugh: Yeah. Yeah. This data picks up'on the 13th. !

26 Shipman: Somebody, gosh, somebody must have looked. Allen, !

|
.
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O

1 would you take that as a second thing and try to

g 2 get me the correct information for that? It

3 sounds like this whole statement needs to be just

4 stricken.

5 Mosbaugh: You know, I basically don't have any better

6 information than the two trips I told you about on

7 the 22nd and --

8 Stringfellow: 'Can you determine if those were valid tests or

O
9 valid failures?

10 Mosbaugh: Let me talk to Stokes and Kochery about them.

11 Shipman: I guess at the point where we're in now where this
,

10 12 thing -- its been to PRB several times and we have

13 several review cycles up here and everybody has
}
3 14 gotten accustomed to seeing that data. If we can

() 15 use the data we probably ought to. Certainly, if

16 its not a valid statement, we need to get it the

17 heck out of here regardless of what George told

18 Ebneter. So, you know, if there is anything youg
19 need to do to check to make sure the data you have

20 from Paul (Kochery) is correct and valid, we would

21 ask that you do that, or if you feel vary
O

22 confident that it is correct now, I just need to

23 see what I need to do about striking this

2 /. statement.

O 25 Mosbaugh: okay. I feel that this is the best data there is

26 and I believe it's accurate. I will verify with
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1 Kochery though.

2 Shipman: Okay.

3 Mosbaugh: And I will pursue trying to get a conversation
4 with the operator.

5 Shipman: Okay. Jack and I are going to leave here and walk
O

6 down to Mr. Hairston's office to go over his
7 comments and what we have been able to do with
8 those and try to, you know, finish beating out

C) 9 what he wants to do to this thing. And so if you

10 want, you know, if you find somebody and want to
i

11 call back you might just call down there. I

l
() 12 Mosbaugh: What's the number?

13 Shipman: 5581.

14 Mosbaugh: Okay.

15 Shipman: Yeah. That's right. Okay

16 Mosbaugh: Will do. We are into the torsional test.
17 Shipman: Right. We are into it.

18 Mosbaugh: Yeah. We spun the machine up to 1800. Had a
;O
'

19 little problem with a seal oil emergency pump
20 coming on, adjusted the set point, and, uh, we're

21 back down -- coasted back down and into the
O 22 torsional.

23 Shipman: Okay. Did we come all the way back down to 100

24 and start, or did we --
'

O 25 Mosbaugh: I think we did some at 100 on the way up.
26 Shipman: Okay.
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O

1 Mosbaugh: So they're a little further into the procedure

g than the first activities at 100.2

3 Shipman: Okay. Great. I appreciate that information.

4 Thanks, Allen.

5 Mosbaugh: All right. Bye.

6 VOICE: See you later.

7 (Pause.) (Break in taping.)
l

8 Mosbaugh: Do we have any idea how many valid starts we've

9 had? You know, if we're going to speak in terms

10 of valid failures, then we need to speak in terms
11 of valid starts.

() 12 Kochery: Diesel Generator 1A until the incident. Sixty-six

13 are valid --

14 Mosbaugh: I'm talking about afterwards (inaudible). Since

15 3-20. Do we have any idea, because you haven't ig
is gotten any of the paperwork from operations.

17 Stokes: We've got some of the paperwork, but not much. I

18 can look through that and see if there are any |O 1

19 valid failures. It's pointless at this time |
|

20 (inaudible).
21 Kochery: I tell you, we didn't have any valid failures

22 after that.

23 Stokes: But they may be valid tests.

24 Kochery: Yeah.

O 25 Mosbaugh: The problem is it we speak in terms of valid

26 failures, then we may have to say, out of no valid
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O

1 failures, out of blank valid tests, okay?

9 2 Kochery: Yeah.

3 Mosbaugh: Otherwise we're going to say no valid failures out
,

1

4 of X tests, and than we've got apples and oranges !

5 kind of cospared and somebody might think we're

6 misleading them.

7 Stokes: It's definitely a requirement, they say how many
8 valid failures do you have in the 100 last tests.

9 Kochery: Fine.

10 Stokes: The LER always report how many valid tests we've

11 had, and, you know, I told them they can make that

() 12 decision, whichever way they want to go. It

13 doesn't matter. I told then -- you know, I can

14 provide that as soon as I get the information out

O 15 of Ops. (Inaudible.)
16 Mosbaugh: Okay. The operators -- I'm getting a lot of

! 17 questions from SONOPCO now because we're getting

18 ready to submit the LER, okay? They want to talk
,O.

19 to the operators that responded to the panel.

20 Stokes: Okay.

21 Mosbaugh: Do you know who they are?
,

'O'

22 Stokes: Yeah, I know one name.

23 Mosbaugh: Can I get --

24 Kochery: I have the name of the guy.

'O 25 Mosbaugh: cive me the name.

26 Stokes: Slim Whitman was one. I can remember that one.
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,

1 Mosbaught Slim Whitman. Okay. Can't forget that one. See

O 2 if you can give as the names of the people, and
3 I'm going to call Schwartz.,

$. 4 Kochery: (Inaudible.)
i

| 5 Mosbaugh: Okay. -

,0
2 6 (Pause.)
1

7 Kochery: See, I got those information from the log.-

] 8 Mosbaugh: This here you compiled from the Operations control
O

j 9- log or diesel log -- do they have a separate log,
1

I 10 a diesel log?

11 Kochery: Control room log, the regular log.

O 12 (Pause.)
i

13 Mosbaugh: All right. Here we go. S.L. Whitman. Okay. What

14 is this? Duane?

10 15 Kochery: Yeah. DeLoach.

16 Mosbaught Ch, I've been hearing him paged today.
I

1 17 VOICE: Yeah.

18 Mosbaugh: And what's this? Is that -- I can't read that.:O:

19 Is that a Jackson? It almost looks like a Jackson.

j 20 Kochery: It looks like. Okay. This is -- let me see.

21 Mosbaugh: It almost looks like a J.C. , J.C. Jackson, it
O

22 looks like.

23 Kochery: Duane DeLoach, okay, Joey Jackson.

24 Mosbaught Joey, yeah. Okay.
O 25 Kochery: (Inaudible.) Here's another one.

26 Mosbaugh: These are their statements?
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10

;
1

1 Kochery: Yeah.4

.i

{ C) 2 Mosbaugh: Let me -- okay. This goes with this.

3 Kochery: They go together.

4 Mosbaugh: Is this all of them?

'

5 Kochery: Yeah. That's the only --
)

6 Mosbaugh: Only two of them gave statements?

7 Kochery: Yeah.

8 Mosbaugh: Okay.
10

9 Kochery: I believe it's from this one, too, Allen, I think.

10 Mosbaugh: Okay. Let me go get Schwartz and see if can get
11 any of these people. How are we doing.

; () 12 Kavi: We maintained at 1800 RPM and then they were

13 supposed to close the breaker. They close the

14 breaker, and what they do is apply the excitation.

_ () 15 Mosbaugh: Yeah.

16 Kavi: They did apply the excitation.

17 Mosbaugh: Yeah.

18 Kavi:) And then we go up to five percent of negative

19 sequence current.

20 Mosbaugh: Okay.

21 Kavi: And I think at that plateau, they take some
~ O:

22 readings and all that.

23 Mosbaugh: Okay.

24 Kavi: So we had gone up to about two-and-a-half percent

' () 25 negative sequence current.

26 Mosbaugh: So far.
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| I

[()
!

|
4

1 Kavi: So far. I don't see any problem.

2 Mosbaugh: Okay. That's proceeding.

3 Kavi: Yes.

4 Mosbaugh: Okay.

5 Kavi: And it looks like after that they go to about 1925
10
| 6 overspeed test.

7 Mosbaugh: Okay.
l

8 Kavi: And then they come back again to 100 RPM.
:O 9 Me,baugh: okay.

10 Kavi: And -- see, at 1925, when they reached the
|

11 maximum, they take off the excitation and then

() 12 they bring it back to 100 RPM. The apply the

13 excitation again there and turn it up and then
14 that probably will take us out of that

15 (inaudible).
16 Mosbaugh: Okay. Good, good. It sounds like we're making

17 progress.

18 Kavi: Yeah. And they did not see any problem. On that
O

19 diesel, you know --

20 Mosbaugh: Thank you. Yes.

21 Kavi: Looking at the logic sequence test, evidently that

O 22 looked to be -- if you look at the sequencer

23 logic, drawings, you know, there appears to be a

24 signal generated when you push the buttons, you

() 25 know. Two milliseconds, you know. So the signal

26 does go. That's what the interpretation is now.
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O

1 We don't know if it's right or wrong.
2 Mosbaugh: The signal, what do you mean goes?g
3 Kavi: The diesel generator, the start signal.
4 Mosbaugh: Oh. Even with this in the block?
5 Kavi: That, it should not go, though. It should go, but

O
6 in the block it should not.
7 Mosbaugh: Right.

8 K.vi: If you're looking at the logic drawing, its not
!

C)
9 getting very clear. Kenny was looking at this

10 morning.

11 Mosbaugh: Okay.
;

I() 12 Kavi: And Ken Stokes was but trying to see (inaudible). '

13 Mosbaugh: Okay. Thank you.

14 (Pause.) (Break in taping.)
15! () (Noise and voices in the background.)
16 (Pause.)
17 Cash: But if the light came on, it should have stayed
18 on, and he did not know for sure it came on and

20
19 that it was out after he pushed it.

20 VOICE: (Inaudible.)
21 (Telephone ringing.)
22 Cash: Mr. Swartzwalder's office, this is Jimmy Cash.
23 Yes, sir. He's right here. Okay. (Inaudible.)
24 Dan, (inaudible).

O 25 VOICE: (Inaudible.)
26 VOICE: Hi, Jack. Right.
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1 (Pause.]

g 2 (Jim svartzwelder talking on the phone.)
3 swartzwelder: Yeah. Anybody present wants to talk to him?
4 (Pause.]
5 VOICE:

O The Senior Vice President wants to talk to him.
6 Swartzwalder: Mr. Hairston wants -- is having some difficulty
7 with the way things are stated in the LER dealing
8 with the Site Area Emergency and would like to

()
9 hear firsthand from the operator at the diesel

10 exactly what was done so he can assess whether
11 what is stated in the LER is okay. You know, they |

C) 12 don't need to quake in their boots as they walk up
13 here. It's no, not, no big deal. And they're not

14 going to get yelled at by a Senior Vice President.

O 15 VOICE: (Inaudible.)
16 Swartzwalder: They're not going to be yelled at. If anybody

17 gets yelled at because of what they say, it'll be
is me. They will not get yelled at. I promise you.

19 VOICE: (Inaudible.]
20 Swartzwelder: Okay. You pass that word around. Okay. Bye-bye.
21 Cash: They need to go get the IR transcripts

O
22 (inaudible).
23 Mosbaugh: I have them.

24 (Laughter.)

() 25 Mosbaugh: I have that, if you're interested. No. This is

26 not the transcript, this is a statement. I'm not
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D 1
1

1

.

1 sure I have -- let's see, who is this?

2 (Simultaneous discussion.]3
3 VOICE: -- not from the NRC transcript anyway.
4 VOICE: The three PEOs.
5 VOICE: Thanks, Lee.

O
6 Cash: I just wanted to (inaudible).

\ 7 Mosbaugh: That's okay.
|
; 8 Cash: And that we probably would not have an extra set
|O 9 (inaudible).
f

10 (Pause.),

11 Cash: They were also going to call the (inaudible) once
12g) they talked to I & C and find out from I & C

'
i

j 13 what's the matter. What we can do, if we run it,
i

14 this is what we discussed --,

t'

i 15 VOICE: Even if we lift the leads. |

10
16 VOICE: No. (Inaudible.)
17 Swartzwalder: No. I mean can't we do that?
la VOICE: We're going to relay (inaudible).

O
19 Cash: (whistling.) That is your diesel start. If you

20 lift the lead there and you get an SI while you're
4

21 |doing testing, the diesel ain't going to start. |

O 22 Swartzwalder: There are several tests that we do on a diesel --
23 VOICE: Yeah.

24 Swartzwelder: I mean -- and we'd have to take an LCO to test it.
g 25 Cash: Well, not the -- what we talked about doing this.

26 Swartzwelder: This is a field lead they lift. )
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i

I

|O
$

i
j 1 VOICE: (Inaudible.)
i

2 VOICE: From being on-shift. I'll say yes.;O.

3 (Pause.)

| 4 VOICE: (Inaudible).
5 (Pause.) (Whistling, walking sounds.) (Break in

O
6 taping.)

7 Odom: That's not good. The LER is not the problem, that

8 letter sounds like the problem.

|O 9 Aufdenkampe: Yeah. The LER is not a problem.
!

10 Mosbaugh: What?

11 Aufdenkampe: Allen just walked in.

:c) 12 Mosbaugh: Shipman just called me. He's got me getting the

13 operator so that Hairston can talk to the operator

14 on that issue of what they saw when they got
15 there. And then I gave Shipman the specifics. So

16 you want to see these trips?

17 Aufdenkampe: Well --

18 Mosbaugh: Here's the trips.
O

19 Aufdenkampe: Yeah, I got them. Rick just talked to me about

20 the trips.

21 Mosbaugh: Okay.

:O 22 Aufdenkampe: There's two of them.

23 Mosbaugh t Yeah. There's two trips. One on the 22nd and one

24 on the 23rd.

O 25 Aufdenkampe: Atlanta -- what Birmingham is thinking now is that

26 they made a material falso statement in the April
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IO
i

j 1 9th letter.
1

|g 2 Mosbaugh: That would be a good thing for them to think
,

3 about.

j 4 Aufdenkampe: Who'd he say? McCoy, Hairston and Mcdonald are

5 reviewing this now?

6 Mosbaugh: I'm calling back into Hairston's office as soon as ;
'

.

7 we get the operator up here.

8 Aufdenkampe: Is he coming to my office?
,

O
9 Mosbaugh: No. He's coming down to Swartz' office. Anyway,

10 I believe that your two failures are not valid

11 failures. They are --

0 12 Aufdenkampe: That's correct.

13 odom: That is correct.

14 Mosbaugh: Okay.

is Aufdenkampe: There's no question about that.O
16 Mosbaugh: So, however, if you're going to speak in terms of

17 valid -- of having "no valid failures," you also

18 need to probably speak in terms of, "out of X

19 valid tests." You know, otherwise it would appear

20 that you're trying to pick --

21 Odos: I'll tell you something. I got the 4/9 letter in
O

22 front of me, John.

23 Aufdenkampe: Yeah.

24 odom: I don't think the letter is a material false

O 25 statement now.

26 Mosbaugh: I read it, and it was very marginal.
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i

t

1 Odom: It says, (Reading) "Since March 20th, the A diesel
2 has been started 18 times and the B diesel has ],

3 been started 19 times. No failures or problems
!

4 have occurred during any of these starts." That's

5 not wrong.
' O

6 Aufdenkampe: It's misleading. It is misleading.

7 Mosbaugh: Odom. Try that again. i

'

8 Odom: 'It's not wrong. It says since March 20th.

;O 9 Mosbaugh-. Hold it. Read it again.

10 Odom: Okay. (Reading] "Since March 20th, the A diesel.

11 has been started 18 times and the B diesel has
; () 12 been started 19 times. No failures or problems

13 have occurred during any of these starts."

14 Mosbaugh: That is only true, that is only not materially

15 false if the total number of starts --40
16 Odom: In 18 and 19.

17 Mosbaugh: No. Is 20 or 20 -- what's the number on the B

13 diesel?

|O -

10 Aufdenkampe: 21.

20 Odon: Tha latter says 19.

21 Mosbaugh: TPO:'s only true if there have been 19 starts on

10 22 the 5 machine since 3-23 at 17:00 hours.

23 odom: I agree. I see what you're saying. You're saying

24 --

O 25 Mosbaugh: Only if there have been 19 since 3-23 at 17:31 is3

26 that statement not false.
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0

1 Odom: Since March 20th though, is the meaning of that

2 sentence.

3 Mosbaugh: I have no problem with that, because what we're

4 doing -- it's still correct if you can dismiss the

5 period of time between 3-20 and 17:31 on 3-23.
O

6 It's merely since that date, and I'm -- and then

7 there have been no, you know, no failed starts or

8 no problems, resets you to 3-23.

O 9 Odom: Right.

10 Mosbaugh: At 17:30. But if there haven't been 19 starts
'

11 since 17:31 on 3-23, then it's still false.

. C) 12 Odom: Right.

13 Mosbaugh: Even under that subtle interpretation.

14 Odom: Okay.

15 Mosbaugh: So actually if somebody can verify that, that'sg
16 really critical to knowing if that statement is

17 true or false. How do we know that? Does anybody

18 have that data?
|O

19 Odom: No.

20 Mosbaugh: You're getting it?

21 Odom: I'm not getting -- I haven't started getting that

.O 22 data.

23 Mosbaugh: Hold it. Well, if Tom's getting the total starts

24 history, he should concentrate on the 8 machine

.O 25 and get the start information.

26 Aufdenkampe: We don't have the logs.
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.

1 Mosbaugh: You don't have the logs yet. You're just not far

2 enough along to have it.
O

3 Aufdenkampe: The -- well, the real key is that it's really got
4 to come from Kenny Stokes.

5 Odom: Right.

C) 6 Mosbaugh: Well, it's got to come from operations.

7 Operations has yet to send it to Kenny.
8 Aufdenkampe: Yeah. And it's got to come from Kenny Stokes

() 9 because Kenny Stokes -- you know, I'm just talking
10 about the -- telling the NRC people because Kenny |

i
11 Stokes is the one who makes the calls of " valid" |

|
12 or " invalid". Ic)
13 Mosbaugh: Yeah, but there's no -- the letter does not use

14 the word " valid," so that can be derived from log
15 data without engineering interpretation. Right?

O
16 They don't use the word " valid"?

17 Odom: No.

18 Mosbaugh: Okay. At what date was that letter written?

19 Odom: Ninth of April.

20 Mosbaugh: 4-97 j
|

21 Odom: Yes.

C) 22 Mosbaugh: Basically, if you had all the logs between 3-23

23 and 4-9 inclusive, you could have what you needed.

24 And all you'd need to do, I think, is get the B

() 25 machine.

26 (Pause.)
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;O

d

1 Mosbaugh: Do you have that?
i

2 (Pause.); g

3 Aufdenkampe: Hello?

4 odom: Yeah. We just started talking about. We just

5 said -- but the problem right now is not'-- the
O>

6 LER statement, I think, could come out. Do you

7 all agree with that?

8 Aufdenkampe: That's fine.

O 9 Mosbaugh: We need to know in the LER what we can say or can

10 say safely. We have to say -- we have to either.

11 say -- you can use the word " valid" in the LER and

O 12 most probably be correct. But you may have to

13 change your numbers.

14 Webb: Allen?

15 Mosbaugh: Yeah.g)

16 Webb: This is Tom Webb. Do you feel like we should -- I

17 think we should do one of two things. Just tell

18 me what you think. We need to get rid of the
O

19 statement in the LER about how many failures or

20 how many tests you've got all together, or else

21 correct the misconception that we generated on

22 April 9th. I don't know if we should try to

23 continue the misconception that started nine days

24 ago.

' C) 25 Mosbaugh: Mr. Hairston will have to decide on that since ha

26 signed it. And I think, however, we have to
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) 1

1

1 quickly get the information I just mentioned.

2 odos: We can't get it quickly is my problem. We don't
'O

3 have that information available. That's got to
!

} 4 come from ...
t

j 5 Mosbaugh: Hold it. Hold it, hold it, hold it. For the B

6 nachine, if you'll -- if you have the control logs
!

i, 7 --

j s odom: I don't have all the control logs is my probles

!() 9 right now. I've got days missing. I can go and

.i 10 look right know at what I got and we start on the |
\^

11 days missing.

() 12 Mosbaugh: If you got the control logs for the B machine from

13 3-23 to 4-9 inclusive, you can do the job.

14 odom: We're going to go look for them.

15 Mosbaugh: okay.

16 Williams: You're talking about the logs from Kenny Stokes?

17 Mosbaugh: Yeah.

is Williams: They're not up-to-date. They're not current.

O
19 Mosbaugh: We know that. We're talking control room. logs.

20 Williams: Those aren't up-to-date.

21 Mosbaught No, no. Control room logs have to be filled out

O 22 at the time they're generated. Right?

23 Williams: They do.

24 Mosbaugh: Well, they sure as hell better have them.

O 25 Willians: He's got all the control logs already.

26 Mosbaugh: Well, he said he had some days missing.
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|

1 Williams: I've got all of them.
,

'

2 Mosbaugh: You have them all?
3 l

3 Williams: Yeah.

4 Mosbaugh: The logs -- ;

5 Aufdenkampe: The reactor operators' logs?

3
6 Williams: I have the RO log and the SS log.

7 Mosbaugh: Okay. The log that would show diesel starts. Which

8 log do they log that in? The RO log?

'3 9 Williams: Both usually. Both.

10 Mosbaugh: Whichever one is most complete.

11 Aufdenkaape: The RO log is the one that logs the starts.

12 Mosbaugh: Okay. The RO log from --3
13 Sharon: Sharon speaking.

14 Mosbaugh: -- 3-20 to 4-9, inclusive.

15 Aufdenkampe: Sharon, I need Rick Odom.

16 Sharon: Hold on, please.

17 Mosbaugh: Okay. Do you have both of them?

18 Sharon: John?
O

19 Aufdenkampe: Yes?

20 Sharon: Do you want me to go in for him? (Inaudible.)
21 (Walking sounds; door closing sounds.) (Background

O 22 noise.)
23 *** END TAPE No. 57, SIDE B* **

24

0
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1 1

I 1 **BEGIN TAPE wo. se, sID a..O
2 Swartzwalder: (Inaudible) plant equipment operator.
3 voice: Hold on.>

4 Swartzwelder: Thank you.

5 Mosbaugh: (Inaudible.),

6 Voice: It's probably the best one he's got, the handwritten one?
7 Mosbaugh: Yeah. These aren't transcript type. This is what'O
8 [ inaudible)
9 Swartzwalder: It has to be what he had doing his LER, I think. I

'

10 believe that's what he had.
:O 11 Mosbaugh: Yeah. This is because of the Lza we're getting ready to

12 submit..

13 Voice: Okay.

O 14 Swartzwalder: Mr. Hairston
'

|15 Voice: Yeah.

16 Swartzvelder: This is Jim Swartzwalder.
17 V ice: Hey, Jim.O

18 Swartzwalder: Allen came in my office. He's here with me. He says
19 that you'd like to talk to Duane DeLoach or Slia Whitman.
20 Mosbaugh: Is Bill Shipman in with you?
21 Hairston: No. He's down on another phone downstairs.
22 Mosbaugh: Okay.

23 Hairston: We --
'O

24 Swartzwelder: I have Duane here.
25 Hairston: Was Duane one of the operators that was in the --
16 Swartzwalder: That went to the diesel.

,o
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i

)2

O 1 Hairston: Duane, let me tell you what -- why -- I've got to sign
2 out this LER on this event.
3 DeLoach: Yes.

O 4 Hairston: And we're talking the first time the diesel tripped and
5 you went to the diesel.

6 DeLoach: Yes.

7 Hairst n: And I don't have it right in front of me, but itO --

a [ pause) get the words, what it said, "after the trip,
9 operators were dispatched to the engine control panel to

10 investigate the cause of the trip." This was after the
11 first one. |

12 I/oice: Okay.
;

!13 Hairston: "According to the operator, several annunciators were
0

14 lit. Without fully evaluating this condition, the |

15 operator reset the annunciators, and then, during the
16 same shif t supervisor (inaudible)."

O 17 voice: . Pas and they changed it .. . ..

18 Hairston: Now, the reason they're saying it is this way is, where
a

j 19 they can explain it, when they talk about what we were
|O 20 investigating as to why we weren't really sure what

21 tripped it on the first time, and I had had them reword
22 that, and I don't have the rewording, but it said

:O 23 something like this: "In order to restore power" or

24 something to that bus, I forget exactly how I worded it,
25 "the operator reset the annunciators without fully

o 26 evaluating the condition." What I wanted to do is say,

O
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O

3

-Q 1 hey, you know, it wasn't he just went down and blindly
2 pushed the dann button.

3 DeLoach: Yeah.

O 4 Hairston: You were trying to get the diesel going. Now, what all -
5 - and I think all that's correct and you need to tell me

if its not, but what I'm trying to do is come up with an6

i7 additional sentence to put right in front of that,
a something to the offact of, "The operator briefly looked )
9 at several instrument readouts and no problems were

1
lo noted." There are two key things in that: one, it was '

O
11 briefly -- you only looked at two, like, like I'm sure
12 you read the panel.

-

13 DeLoach: Yes sir.

O
14 Hairston: And did you look at, say, jacket temperature or pressure?
15 DeLoach: I glanced at all of the parameters on the panel to make
16 sure they were okay. Also, looked at the engine

0 17 physically itself to make sure there were no parts flying
18 apart somewhere, and that's the reason it wasn't running.
19 Hairston: And you did that before you reset the annunciator panel,

.O 20 right?

21 DeLoach Yeah. I walked by the diesel, looking at it on the way
22 in. Even though its dark, if there was a part laying

O 23 anywhere you would know it.
24 Hairston: But you actually looked at the gauges and you didn't see
25 anything abnormal.

26 DeLoach Right.g

O
.
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4

1 Hairston: Sea, I don't want to say that you did a thorough look,
2 but, you know, I've operated myself and I know that you
3 just don't go out here and push the dang button without
4 scanning something. Do you think it's a true statementO
5 that you briefly observed or looked at several of the
6 instrument readouts and noted no problems? Now, I didn't

!

7
say that there was a problem, it just basically says youO

a looked at several of the instrument readouts briefly, and
9 * you didn't note a problem. Is that a truthful statement?

10 DeLoach: Yes, sir.

O 11 Hairston: You see, it just don't look right -- the way this thing.
12 read to begin with, it looks like you just went down-

13 there and closed your eyes and pushed the reset button.
O 14 DeLoach: Yeah, I read that when I read it once already myself.

15 Hairston: And that's not right, is it?

16 DeLoach: No.

17 Hairst n: kay. well, I just -- you know, I think you all did a
i

O
is good job without talking -- just going down there running !
19 that diesel -- you know, if there had been a probles,
20 running it into the ground and tearing it up. That's one

,

21 of the strong things I'm trying to say about this thing,
22 is that you all knew you had a little time, and you took
23 the time to check the diesel out, especially after theO
24 second trip.

25 DeLoach Yes, sir.

26 Hairston: So I feel comfortable with that. Jia?
O

27 Swartzwalder: Yes, sir?

O

_
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5

1 Hairston: Do you feel comfortable with what I said?
2 Svartzwalder: Yes, sir. It was never intended to be otherwise. It

i;

i
wasn't intended to have people running in with their eyes3

1

4 closed.
'O

5 Hairston: I know that, and I know why you put the sentence in
! 6 there, is where you could explain. Well, we didn't
i
! 7 exactly remember what those annunciators were. It was
iO

a put in there really to lead into, you know, what was said
i
; 9 later.
,

f 10 Svartzwelder: That's correct.
'

O \
11 Hairston: But to the casual reader, he's going to read something . |

j 12 else into it. Do you see what I mean?.

!
; 13 svartzwelder: You're probably right, yes.
4

0 14 Hairston: Okay. And that's why I just wanted to add a little bit
t

i 15 in there and restructure the sentence. Wall. okay,
i

| 16 fellas. Are we doing torsional testing?
I
iO 17 svartzwalder: Yes, we're starting it now.

18 Hairston: Well, good luck,

19 Mosbaugh: We're more than starting.
20 swartzwaldar: I

O And I'm thinking about going home a little early today.
21 Hairston: Ha, ha, ha. Who's that talking?

22 Mosbaught That was Swartzwelder.
23 Hairston: I'd feel bad if the rest of you all go home.
24 Swartzwelder: I don't really like this idea of torsional testing. But

25 I haven't successfully fought it, that's for sure.

O
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6

O 1 Hairston: I understand that. Hey, thanks a lot. And I'm sorry to 1

disrupt you all, but I just wanted to make sure that, you2

3 know, we had this as candid as we could.

0 4 swartzwalders okay. Very good.

5 Hairston: Thank you auch.
<

6 Swartzwalder: You bet. Bye now.

7 Hairston: Bye.:O
8 voice: [ Inaudible.) This is a new one on me.
9 Cash: I know about high ramp rates. Three percent until you |

10 get your fuel conditioning out of -- never heard of a rod |

11 withdrawal rate, three steps per hour. (.

12 'swartzwelder: What are you talking about?
|13 Cash: That's what I'm asking him. |

O
14 Swartzwsider: What are you talking about?
15 Mosbaught We had a rod withdrawal rate . . .

16 Cash: That's the first time I'd ever heard about it.
.O 17 Mosbaugh: for the initial restart.. . .

18 Cash: San Bradley just gave Bill Burnaister a note that says,
19 " Hey, tell the control room, that greater than 20 percent

.

!O 20 an hour, is three percent an hour." We knew that.
21 Carter: Yeah.

22 Cash: Greater than 50 percent an hour is three steps per hour.

o 23 voice: Until rods, are all rods out.

24 Cash: I've never heard this one before.
25 Voice: (Inaudible.)
26 Cash: I just thought maybe you were familiar with it.O ,

27 Swartzwalder I've never heard it.

.O
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7

1 M sbaught State that requirement again?O

2 Cash: Greater than 50 percent an hour, maximum rod withdrawal
3 rate of three steps per hour.

4 M sbaugh: I hadn't heard of that, either.O
5 cash: Bill's beeping --

6 Carter: Its in all the operators' boxes, too all the--

7 supervisors' boxes (inaudible) sent a copy of the--

8 letter, yes.

9 Cash: I've never heard about it.

10 Swartzwalder: The entire reason that we have rods (inaudible).O
11 Mosbaugh: I can't help you.

12 -Swartzwelder: I'll tell you what we'll do. We'll go get the dann rods

13 out of the core below 50 percent.
10 14 (Pause.)

15 (Walking Sounds; Door Opening Sounds.)
16 Aufdenkampe: Well, the way -- Allen Mosbaugh just walked in, George,

O 17 so I'll put you on the speaker. The way my people came
is up with the greater than 20 starts is they took the 18
19 and 19 starts and, based on the April 9th letter, and

O 20 they went and checked and found out how many starts we
21 had subsequent to April 9th. And that's why you can say
22 greater than 20.

23 Bockhold: I think you can say greater than 20, Ah, you know, we

24 even had more starts recently. We had a start last, the

25 other night.

O

O
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8

3 1 McCoy:
We need to be sure that we know the number of starts

2 af ter we've completed the comprehensive control test
3 program.

I
4 Aufdenkampe: I do have people right now going out through -- my peopleg

j 5 going out through the RO's log.
.

! I

6 Bockhold: From my numbers that I presented at the, at the,

i

i 7
,0 conference, they were verified correct by Jimmy Paul Cash

a who went through the operators' logs.
!

9 McCoy: We ought to use those numbers.

10 Bockhold: Okay. So we'll say greater than those numbers that were
IO
$ 11 used in the conference.
|'

12 -McCoy: Right. And those, um, and those numbers you used in the
13 conference were after they had completed the

O 14 comprehensive test of the control system on each diesel?
j 15 Bockhold: That is correct. Those numbers were not before that
$
: 16 time.
1

iO 17 stringfellow: Are we going to say -- I just want to make sure I'm clear |

I

18 -- are we going to say "Since 3/20/90, DG1A and DC1B have
19 been subjected to a comprehensive test program?" or do

o 20 we want to say that kind of stuff, or do we want to just
21 say --

22 Bockhold Yes, you can say that.

23 McCoy: That's pretty clear.g
24 Voice: (Inaudible.)
25 Mosbaugh: (Side conversation with Aufdenkampe. ] Gotta look at

26 those logs, friend. They ain't done it.

27 Voice: Right.

O
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O 1 Voice: (Inaudible.)
2 Aufdenkampe: (Side conversation.) (Inaudible.) Is the operator
3 downstairs?

4 Mosbaugh: (Side conversation.) Yeah, he's done -- we're done withg
5 Hairston on that.

1
6 Aufdenkampe: You guys talk to Hairston? j

7 Mosbaugh: Hairston's happy with that one.
8 Aufdenkampe: But the wording was (inaudible)?
9 Mosbaugh: He's going to add something. There's a new sentence

10 going in front of -- the one --
O

11 (End of side conversation.)
12 shipman: Eighteen and 19 -- what did you have in your presentation
13 George? Seventeen and 18 or 18 and 197

O 14 Bockhold: Eighteen and 19.

|15 Shipman: If we say greater than 18 --

16 Stringfellow: We mean more than 18 times. *

O 17 Bockhold: Greater than 18 would be good.
18 Shipman: Fine.

19 McCoy: Wouldn't be more than 18 on one of them. It would be 18.

o 20 Stringfellow: Say 18 times.

21 Shipman: Okay, I understand, John and A1, if A1 just walked in, I
22 understand that George (Hairston) just got off the phone
23O with Jim Swartzwalder and the operator and he is
24 satisfied now (phone ringing in background) with the --
25 what the operator did when he walked in the room.
26 Mosbaugh: Yeah, I was down there Bill. And I just ran up here.

;7 Yeah, we are done with that one.

O
-
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o 1 Shipman: Apparently -- I don't know how George knows all this-

2 stuff, but apparently he -- somehow he knew more about it
3 than you and I did.

O 4 Mcc y: Well, he went down to the plant and talked (inaudible).
5 Mosbaugh: Well, no, I don't -- not really.
6 Shipman: It sounds like to me the operator, the operator said he
7

O looked at something other than the annunciators.
8 Mosbaugh: He confirmed with the operator that the operator did a

'

9 cursory review of instruments. And the operator's
10 comfortable with, you know, some statement that's kind ofO
11 like that.

12 Shipman: He didn't lead the operator, did he? j

13 Mosbaugh: I don't think so.
O 14 Aufdenkampe Not very far (laughing).

15 shipman: Well, he don't need to lead him at all. The guy might
16 get an opportunity to testify sometime about that. So,

O 17 you all den /t let Mr. Hairston lead the operator.
18 Hairston: I didn't lead the operator.
19 Voice: Yeah, an hours worth.

O 20 Mosbaugh: (Laughs.)

21 Shipman: I'm making sure that we didn't put words in his mouth.
22 Hairston: No. He said he read that, because he had that same
23O statement, and that he read it.

24 Shipman: Okay.

25 Hairston: And Jim explained to him the reason it was put'in there
26 was because it ties in later, and Jim said that's the
27 reason. It wasn't to make you think that the operator

O

'. _ __ -.
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3 1

11
,3 1 just went down there and closed his eyes and hit the

2 button, but the operator said he didn't. Actually, the

3 operator said he did more. I said survey briefly. The
4g operator says he looked at all the gauges and he didn't
5 see any problem on them gauges. He said walking by and!

! 6
; he didn't see any mechanical problems. He said he didn't
j 7
.O look at it closely, it was dark, but, you know, he didn't
{ s see any rods sitting out on the floor. But, you know,

9 what we put in there is less than what he verbalized to
| 10 me.

! 11 shipman: Okay, I know how you are, and I'm just trying to make:

{ 12 - sure we --

13 Hairston: I wouldn't lead nobody, I just want to make sure we don't
O 14 make the operators look dumb.

15 Shipman: Okay. All right.

16 Hairston: Of course, they'd probably say "that's just what the
O 17 shift supervisor told me to do."

18 Shipman: Let's see. What other questions do we got? We got the

19 start thing straightened out.

O 20 Stringfellow: The other question we had Bill, was the --
21 Hairston: [ Interrupting.) We got the starts --

22 (Disputed Portion of Tape)
23 Pc y raion [uote: A secondary ceaversation Takes Place simultaneousO
24 To The Primary Conversaties.)
25

O

O

- , .- -
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9 1 Primary
secondarv

; 2 voice: So we didn't have no,
i

3 didn't have no trips?
;g 4 voi.. no, not, not . voi..: It s.eas ,os.iht.. .
,

j 5
! [iaaudible).
} 6

7 Yoice: [Imaudible).
i 8 shipman: What else do we have,
I

{ 9 Jack?
4

| 10
Voice: Eave a copy of the |I

j,O 11 i
comments?

} 12 -

Voice: Yes, and he's read
13

it.
O 14 stringfellows osts7 car. I

15 shipmant ch, yeah. Voice: We'll have it
is okay. The other problea [iaandible).

O 17 ve got that we got to

it wrestle with is the time
19 of the -- when the Voice: [Imaudible.]

O 20 notification began. We say Voice: [Imaudible.)
21 the emergency director Voices [ Inaudible) that
22 signed the notification form they [laaudible]
23O see to inform off-site
24 government agencies of the -

25 emergeasy at 08:48 oestral

26
O standard time and notifica-

27 tions begaa at 04:57, Voices so must have been

O

. ._ _ _ _ _ - _ _ _ _ _ _ - _
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1 and Mr. Rairston's question

i 2 is what happened between Voice: Yeah, (inaudible]!

3 4:48 and 8:577 That --
andals (imaudible).

4 does the word " began" mean?

| 5 Is that where he picked up
i

! 6 the ENN and found out it wasi

7 disabled or is that --
{

8 Bockhold: That's the time that the south!

| 9 Carolina communicator logged
!
'
; 10 the receipt of an incomingO
j 11 message from Plant Vogtle. Voice: (Inaudible.]|

| 12 8R9 Version
!

13 Emirston: So we didn't have no,
'O

14 didn't have no trips?
15 shipman: No, not, not . ..

16 McCoys (Imaudible) three. I'll testify to that.
O 17 shipman: (Inaudible] disavow. What else do we have, Jaak?

18 McCoys (Imaudible.]
19 Voices Does he have a copy?

O 20 Voice: Yes, he's read it.

21 Stringfellow (Imaudible] 08:57 cst.
22 shipman oh, yeah. okay. The other problem we got that we got to

o 23 wrestle with is the time of the -- when the notification
24 began. We say the emergency director signed the

25 actification form used to inform off-site government
26O agencies of the emergency at 04:48 sentral standard time
27 and notifioations began at 08:57, and Mr. Emirston's

O

-
- .-.
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1 question is what happened between s:48 and a:577 What --
2 does the werd "begaa" mean? Is that where he picked up
3

the EMN and found out it was disabled or is that --
4 Bockhold That's the time that the South Carolina communicatorO
5 logged the receipt of an incoming message from Plant
6 vogtle.

7 Intervenor Version

8 Eairston: So we didn't have no,
9 didn't have no trips?

10 Shipaam No, not, not . ..

O 11 Mocoy: Let me explaim. I'll testify to that.

12 shipman: Disavow. What else do we have, Jack?
i

13 McCoys I have Pat, ah, comments.

O 14 Emirston: Yes, he's read it.

15 stringfellow: [Imaudible] 08:57 CST.
16 shipman Oh, yeah. Okay. The other problem we got that we got to

O 17
** * * * * * 'i * * l ' "" * * *** * * * "* - - '"** "" * ** * i f i '* * * * *

18 begaa. We say the emergency director signed the
19 notification form used to inform off-site government
20

O agen ies f the emergency at 08:48 central standard time
21 and motificatione begaa at 08:57, and Mr. Emirston's
22 question is what happened between 8:48 and 8:57? What --
23 does the word " began" mean? Is that where he picked upO
24 the EMN and found out it was disabled or is that --
25 Beckhold: That's the time that the south Carolina cosauaioator
26 logged the receipt of an imooming message free Plaat

O
27 vogtle.

O
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15
1 [ Bad Disputed Portion of Tape)
2 (Background conversation Going on At same Time Mr.
3 Hairston Is speaking.)
4 Hairston: All right, let me tell you -- why I asked the question?O
5 You know, what -- you have a picture in your mind of the
6 shift clerk trying to pick up the ENN, and its dead. Do
7 you know what I mean?

O
a sockhold: Yeah.

9 Hairston: And then she, or whoever made the decision to start with
10 the backup (inaudible). Now, so, the way it looks, if we

O 11 can say that you signed the fora.and then a minute later
12 or for several minutes an attempt was made to make a.

13 notification. That the ENN was noted to be without power
O 14 at a:57, or whenever it was, south carolina was notified

15 or initiated at 8:57 on the backup ENN, it just reads
16 better. You know what I mean? It looks like --
17 Bockhold: That's fine. That's what happened. Yeah, you know --g
is Hairston: Well, you and Bill draft up some words to that effect
19 right in there, because that fills in some blanks. It
20 looks good up to you signing the form, and then there's
21 like 15 minutes.
22 Bockhold: Actually, it's John Hopkins who signed the form because--
23 Hairston: Hopkins?

O But then it looks like just nothing went on,
24 and you know something went on.
35 Bockhold: Well, she tried to get people and then she couldn't get
16 people, so then went over to the backup ENN and started
'7 a roll call, but the roll call really wasn't complete

O '

. . --- - _. . . _ _
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1
o' ecause the South Carolina people, the first time they

i

2 logged it on their log was, you know, 57, and a couple of
. 3 people logged that consistently as the time! that,--

4 that's the time that the critique team went ahead and
5 decided was probably the most reliable time that the
6 message was starting to come out.

!

|O
7 shipman: okay. George, do you have a copy of -- John -- anybody,

| 8 a copy of the LER there?,

( 9 Aufdenkampe: I have a copy of the LER here.
i
j 10 Shipman: (Noise.) Hello. Why don't you give it to George and
O 11 let's word engineer this phrase to take care of the'

| 12 -

5 concern that Mr. Hairston had.
j 13 Bockhold: Let's do it right now and simply say that -- add a.,

!O 14 sentence that says the, the shift clerk went to the
1

15 primary ENN, and it had lost power; had to go to the
i 16 back-up ENN, conduct a roll call before the initial4

O 17 message was started at (inaudible) 9:57.
; 18 (Pause.)

19 Bockhold: Did you get that Bill?
1

20 shipman: Yes. I'm trying to write so I can read it back.O

21 (Pause.)i

! 22 Aufdenkaape: How do we think we're doing on this critique? Did we doi

! 23
,O a lot of things wrong?:

24 Webb: Well, we really haven't safsd we've done anything.
25 shipman: Okay. Now, let me ~ - I got everything but the last
26 phrase. I wanna rer.d it to you. "The shift clerk went
27 into the primary ENN and found it had lost power. The

O

.
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i shift clerk then went to the backup ENN and initiated
2 notificatica," and I need the last phrase to that.
3 Bockhold: Initiated notification after roll call.
4 Shipman: After roll call . . .) ,

5 Bockhold: At whatever time. You use an Eastern time in there, so
6 it would be 9:57.
7 Shipman: Okay.

) 8 Aufdenkampe: The LER had Central time in it.
9 Shipman: So we got 8:57 Central Standard Time. Okay. I think --

|
10 |that may not be the exact phrasing that comes out, 'but

D 11 that's the data you think we need to put in there and - l
'

12 we'll get that data, that sense in there for sure. okay..

13 Anything else, Jack? Anything else that I need to get
3 14 Mr. Bockhold --

15 Stringfellow: Okay. We got the thing about, we got the thing about
16 what the operator saw when he got in the'te.
17 Shipman: -- the diesel starts. We got the time .) ..

18 Stringfellow: We got the 08:57, we got that straightened out. I can't
19 think of anything else.
20 Shipman:

3 George, I don't think we have anything else at this red
21 hot minute.
22 Aufdenkampet Hey, Bill.

23 Shipman: Yeah.
O

24 Aufdenkampe: This is John. Are these all the changes that we're going
25 to make, because I don't think there's anything

26 substantial that needs a PRB.
*

27 shipman: I won't make that guarantee, John.

O

.
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1 Aufdenkampe: Okay. So I need to keep somebody on standby to do that.
2 Shipman: Yes, sir. You sure do.

3 Aufdenkampe: Okay, I'll have whoever is going to be on standby give
4 Jack a call in case, you know, this dra; e on till 7:00 or

O
5 a:00 at night or something like that.
6 Shipman: But it's not going to drag on that long.
7 McCoy: We'll be done with it in about 30 minutes with the

O 8 changes, and we'll call you back and let you know and you
9 can make a judgment on whether you have to go back to the

10 PRB.

10 11 Aufdenkampe: okay. That's fine.
|

12 Bockhold: Hey, Bill?
)

13 Shipman: Yes, sir.

O 14 sockhold: You know my afternoon plans, so I need to run.
15 Shipman: All right. Well, John, Al, could one of you give us just
16 a 30 second update on where we are with the test?
17 Bockhold: I spoke to the control room, and they were about to close
18 the breaker, and so the test var proceeding.
19 Mosbaugh: I think that's been done at 1800 RPMs and they had gotten
20 the negative sequence. Ttey were exciting, asing theO
21 temporary excitation equiprent and they had gotten up to
22 like I think it was like two-and-a half negative--

23 sequence, and everything was going fine.
O

24 McCoy: Have we seen any --

25 Mosbaugh: No anomalies?

26 McCoy: No anomalies yet?
O

'O

_ _ _ _ - - - . . - .
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1 Mosbaugh: No anomalies, and they're going to do a little more
2

excitation, and then they take the machine up to a higher
!

3 RPM.
|

4 Shipman: Okay. Thanks, Allen.
O

5 Aufdenkampe: Okay. Jack, you're going to call me?
6 Shipman: Yeah. Okay. Bye, folks.

7 voice: Bye.
O

8 Shipman: Goodbye, George.
I

9 (Pause)
10 [ Marginalia: " Performance Report")

O 11 voice: It sounds like he's (inaudible).
12 . voice: (Inaudible.)
13 Minyard: (Inaudible), it will be lost forever.

O 14 Mosbaugh: why?

15 Minyard: Stephanie will not go to the airport and pick it up. It
16 will sit there forever.
17 v i a: (Inaudible.)O
18 Aufdenkampe: Why don't we just fax it up to her?
19 Minyard: If you'd like us to moden it and fax the cover sheet.
20 voice: (Inaudible.)
21 Minyard: If I moden her just (inaudible) letter, sure.
22 Aufdenkampe: You know, we can she can start working on it.--

23 Whatever she has to do with it, we can fax it up to her.O
24 voice: (Inaudible)
25 williams: There's a cover letter on it.
26 Aufdenkampe: What day does she have to send it out?

-

O
27 Minyard: It's supposed to be at McCoy's tomorrow.

O
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Q 1 Williams: If we Delta Dash it out tomorrow morning after it's !

2 signed, it will get there tomorrow afternoon. She can
3 put her letter on it and get it to (inaudible).

O 4 Minyard: Stephanie says she will not get it at the airport because
5 its our problem we can't get it out earlier.
6 Williams: (Inaudible) get all the information, and send it out
7O "'*h "* *11 *** '"# "'**' "*
8 Aufdenkampe: Yes. What is this?

9 Williams: We can't get cents per kilowatt.
10 Minyard: They don't know how to calculate for kilowatt.O
11 Williams: They don't know how to calculate for kilowatt for either
12 one.-

13 Aufdenkampe: Why, because its infinite?
O

14 Willians: Well, for the month of March.
15 Minyard: And they can't start -- they haven't decided how they're
16 going to account for the break in the cycles and where

O 17 the time in between cycles --
18 Aufdenkampe: okay. Am I going to get in the (expletive) over this one
19 now, too?

O 20 Williams: Why?

21 Voice: I don't know. I just (inaudible.)

22 Voice: The more reason Stephanie won't go to the airport.
g 23 Voice: Hey.

24 Voice: Hey.

25 Aufdenkampe: Can you find a way home?
26 Burwinkle: Not thirteen minutes after everybody's left. I'll try.O
27 Aufdenkampe: I'll be able to leave in a half-an-hour.

O

- _ . _ . _
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1 Burvinkle: Do you got some energency going on?
2 Aufdenkampe: No. I just have to sit here for a half-an-hour as
3 punishment for crimes in a previous life, is really all
4 I can figure. Is that a good assessment, Allen?

| 5 Williams: Hey, he's getting off light. You're getting off light.
!
i 6 Mosbaugh: Where's the other control for the . . .

7 Aufdenkampe: How's that?
,O

8 Burwinkle: Have you guys figured out how come the diesel starts when
; 9 it ain't supposed to?
i

10 Aufdenktspe: No. I'm trying to figure out how many times the diesel
jo 11 started, but that's, that's irrelevant, too. It's justt

} 12 that corporate's reviewing the LER on the Site Area-

| 13 Energency, and I got to tell thou whether we need to take
1

O 14 it back through the PRB. And I've already determined,
,

|15 regardless of what they change, it doesn't need to go '

,

!

j 16 back to PRB, but I can't tell them that until after the
i

!O 17 fact, and they're going to call as in a half-an-hour. Ii

j 18 told you its for crimes in a previous life. I would havei

19 tried to call you, but I've been talking to some guy
?.0O amed Bockhold and -- what's that guy's name? Hairston |

21 and McCoy and Shipman for the last 35 minutes.
22 Burvink.1.e: All right.

23 Aufdenkan:pe: Sorry.

24 Burvinkle: I'll call you back, bye.

25 (Noise. Phone Rings.)
'6 (Background Noise; Inaudible Voices.)

O
7 (JGA Listens To His Voice Mail.)

0
-
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1 (Pause.)

O
2 Aufdenkampe: I'm trying to get through.
3 williams: (Inaudible.)
4 (Aufdenkampe calls His Home.)

O
s Aufdenkampe: Hello. What are you guys doing? Is your Mon there?
6 I've not left yet. It will probably be a half-hour |
7 before I can get out of here. Anything going on?

O a
(Inaudible conversation. Mr Aufdenkampe speaks with his

9
1 daughter, Sarah.),

.

10 (walking sounds. Break in taping.)
O 11 shipean:

-- and that they should not be included because they were
12

part of the return to service of the diesel coming out of,

13 the overhaul, and this count caly included those starts
14O after we had calibrated all these sensors. John, you
15 heard George Bockhola*s logic.
16 Mosbaugh: Yes, so, but what I'm is, let's say we had ten starts oni

17
O the machine between the 20th and the time we declared it

is
operable or completed our logic testing, you know, and

19 then interspersed in there on the -- maybe the third,
20 fifth and sixth starts --;O
21 Shipman: We would discount any failures.
22 Mosbaught were failures, you know, then I think what we're--

23 saying is we would start counting at the ten point, if
O

24 that was an example.
25 shipman: Right. We would discount those starts prior to when we
26 did that calibration.

10
|

|

|

'O
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g 1 Mosbaugh: So we want to start it after we completed the logic, the
2 logic test?

3 Shipman: The -- what I understood that George had done was started
4 after we completed the recalibration of all the

5 instrumentation. That's when we ought to have, you know,
6 as far as our instrumentation is concerned, that's when
7 ve ought to have had valid set points and goodO
a instruments. That's what we're trying to show, that the
9 unit starts -- when that's been done correctly, that the

10 unit starts reliably, sta:-ts and runs reliably. Does
O

11 that make sense, and can we get to that data?
12 Mosbaugh: We have the data. The question is, is what's that date
13 and time? [ Laughing) What -- what, as soon as we get to

O 14 the point at which we want to start counting, we can get
15 the count pretty quick.
16 Aufdenkampe: Well, not pretty quick, but --

O 17 shipman: How do we get to that point, Al?
18 Mosbaugh: Well, you know what? I can tell you that the thing we
19 did is we went in and, you know, we changed out a bunch

O 20 of switches, we went in and then did logic tests, we went
21 !into the undervoltage tests, and then we finally ran the '

22 surveillance on the machine, and at that point that we
23 completed the surveillance on the machine, we called the
24 machine operable. You know, . . . so the question again
25 comes back to at what point are we going to start
26 counting?

O

O
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O 1 Shipman: Well, George said he started counting after we had
2 completed the instrumentation recalibration, okay? So
3 that's one point we can start counting, if we can define
4 that point. I can't define it. I don't, you know, I
5 don't know when that was. Somebody generated this set of
6 data that generated the numbers 18 and 19 to George on
7 that basis.'O
8 Aufdenkampe: That was Jimmy Paul Cash.
9 Mosbaugh: Jimmy Paul did. Let me go downstairs and talk to Jimmy

10 Paul and see --
O

11 Aufdenkampe: okay. I'm trying to get Swartzwelder up here.
12 +tosbaugn: Swartzwelder? okay. I

13 Shipman: Okay. One other thing we could do, Al, you know, saying
0 14 we still continue to have problems with trying to define

15 this. We could back away from this completely, and
16 change this to say how many starts we've had since we

IO 17 declared the diesel operable.
18 Mosbaugh: Yes, that --

19 Aufdenkampe: That would be more --

0 20 Mosbaugh: That's easy to define. We just go into CPS LCo's and

21 find out when they cleared the LCo and we'll know that
22 point real easy. That's an easy point to find. I think
23

O the other poin't we'll have to find by talking to Jimmy
24 Paul Cash.
25 Shipman: The problem with that is that that number is going to be
26 significantly less, I think, than what George told
27 Mr. Ebneter, and, you know, it's going to create a

'O

_ _ _ _ _ __



. . . _ _ _ . _ _ . _ . _ _ . _ . _ . . . _ _ . . _ _ _ _ . _ . . _ . _ _ _ _ _ . ____.___ _ _._ _ ______ _ _ . _ _ . _ . _ . . _ _ _ _ _-

i
;O

I
4

1 25
: 1 selling job for me, I think, but -- if that's tha only:O

| 2 iway we can tell a valid story that, you know, we can
!

3 atend if somebody calls Allen Mosbaugh, Bill Shipman and
s

|O Johti Aufdenkampe to testify, that's the story I want to4

{ c tell.
!

} 6 Mosbaugh: Well, I think -- you know, let me -- let me, let me tryi

7 some logic here. We have these two failures, and now
O

a John says there are three failures. You know, we're kind
9 of saying, hey, those are not valid failures, you know,

10 because we were coming out of maintenance on the machine
,

O 11 and had yet to declare it operable. You know, that's how
12 and why we're discounting those failures..

!13 shipman: So we had yet to, to, to determine that coming out of an
. O 14 outage on the nachine, we had to go and basically do a

15 complete set of recalibrations of the instruments. That
16 was the logic that George used, not that, not that we
17O were declaring it operable, because we obviously hadn't
is declared it operable.
19 Mosbaugh: Well, one of those failures was when we were doing the,
20 you know, an eight-hour loaded run. I would sure hope to
21 hell think that we had calibrated the instruments before
22 we did an eight-hotar loaded run.
23 shipman: Well, not according to George. We hadn't recognized theO
24 need to go back and redo all those things. Is that not
25 what he said John Aufdenkampe?
26 Aufdenkampe: That's what I understood.

O

O
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1 Mosbaught I'm just thinking from the standpoint of testing logic.

j 2 You know, you're going to do an eight-hour loaded run on
i

! 3 the machine, you know, obviously the component testing
4o ought to be done at that point.
5 Shipman: Well obv . . . , you know, on 1A obviously we thought we
6 had done everything we needed when we returned it to

) 7 service.
!O
j 8 Aufdenkampe: It was operable.
<

j 9 Mosbaugh: Yeah. It was declared operable.
i

j 10 shipman: We found out that we hadn't, and George is saying, oh, I
s

|O 11 oh, hey, gang, from the time we realized that 1A or 18,1

! 12 we had to do a complete recalibration and make sure we.

13 had our facts together on all the instruments, we had
O 14 many many starts. I'm trying to, I'm trying to defend

15 George and --

16 Aufdenkampe: Well, you know, the bottom line is on the B diesel, we
O 17 had done major maintenance on it. We were in the process

la of testing to, making sure it was working right. During
19 that testing process, we had it fail apparently three
20 times. Once we got all the bugs worked out of it --O

21 since the point we got all the bugs worked out of it that
22 we've had -- we had -- and I'm kind of guessing, but uh,
23 27 starts, because I don't know where the three failures
24 are in the sequence of 27 starts, but we had X number of
25 starts. And George's argument to that is, after we got
16 all the bugs worked out, we had is starts.

O

O
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1 Shipman:

|O What he's trying to do is he's trying to show by data
2

that once you get the bugs worked out, like you say, I
i

\3 John, the diesel works fine.

4 Aufdenkampe: That's right. And that's regardless of
]O

,
the point of I

s declaration of op:: ability or not.
6 Shipman: Fine. Right.

7 Aufdenkampe: You know, I think what we discussed on how to handle
O s those, the number of actual diesel starts, how we

9 discussed that before, I think we ought to just leave it
10 at that.

'O 11 Shipman: Just say at least is times each, huh?
12 ,Aufdenkampe: Yeah.

13 Shipman: Okay.

14 Aufdenkampe: I mean, that, that, thatO somebody has gone and--

15 validated that data, and that's what George presented.
16 The data that's been offered to us does not bring into
17 question that data.

18 Shipman: Okay.

19 Aufdenkampe: It tends to support that data. Would you take exception
20 to that Allen?

O
21 Shipman: We're going to go with that. Jack Stringfellow's just

i

22 grinning from ear to ear.

23 Aufdenkampe: The only issue is, we can't let people be misled, to
O

24 think that there were not failures until we started doing
25 that count.

26 Shipman: And we say that -- we say "After the 3-20-90 event, that
O 27 the control system with both engines have been subjected

|
'

t

O
.

- - -
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1 to the comprehensive test program. Subsequent to this
2 test program, diesel generator 1A and 1B have been
3 started at least 18 times each, and no failures or
4

O problems have occurred during any of these starts."
5 Mosbaugh: When you read it that way to me, Bill, when you talk
6 about the comprehensive test program, you know, I kind of
7 set the philosophy for that down here, is that we wouldO
s have a test program to, you know, determine root cause
9 *

and restore operability, and, uh, you know, that kind of
10

sounds like what I talked about down here on our dieselO 11 test program, and it sounds like that is kind of-
12 establishing the starting point, you know, at least at.

13
the point in time after which we did the UV testing.

O 14 shipman:
Let me add one more additional fact in here that I think

15 will help us as we struggle with this to make sure we're
is

not trying to mislead somebody, at least the people we
O 17 most want not to mislead, and that's the Region II folks

18 and IIT team. Since we started discussing this issue,
19 some half hour ago or hour ago, whenever it was. Pat,
20g since we had an issue with this, not Pat, but Ken (McCoy)
21 went and called Ken Brockman --
22 Voice: Yeah.

23 shipman: -- and talked to him about, you know, the numbers and
24 what the basis of the number was as George Bockhold
25 described it, and asked Ken if he understood that, you
26 know, and if they had understood that in Atlanta on that

O

:

O
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$ 1
10 basis, and Ken said, "Yes, absolutely we did, and also
| 2 the ITT team understands that."
T

l 3 Aufdenkaape: There's 'no question, I think, that the IIT team!
4 4 understands that.10
! 5 Shipman: Which is the basis, as well. So from that sense, you1

| 6 know, the people we're trying to tell understand the
7

basis for the number George presented, and we really10
; a
1 aren't changing George's number.
e

9 Aufdenkampe: Jim Swartzwelder just walked in, too. He's going to help
10 shed light on various things.

O 11 Shipman: various things.

12 -Aufdenkampe: Because I'm not sure I can answer --
13 Swartzwalder: Other things he doesn't want to shed any light on.

O 14 Shipman: Things he doesn't want to be quoted on, right?
15 Aufdenkampe: Other things that I'm in the dark --
16 Swartzwalder: That's correct.

g 17 Aufdenkampe: That I'm in the dark on.
18 voice: (Inaudible)
19 Voice: And I would never hear.
20 Shipman: Well, I don't know if --O
21 Aufdenkampe: I want to go over Pat Mcdonald's comments with him.
22 Shipman Okay.

23 Aufdenkaape: Well --

24 Shipman: You want to run back through them?
l

25 Aufdenkampe: Yeah. Let's just start at the beginning and -- because |

!26
O you can go ahead and read him what you, how you rewrote (

!27-

what the operator said. !

|

0
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1 Shipman: Okay. Well, let me start at the beginning with Pat's0
2 consents --

3 Mosbaught Do you have it?

4 Shipman: -- and the first one on the abstract --
5 Voice: Not to look at.

l

6 Shipman: -- Jim, is very straightforward. Pat --

7 Voice: Try to look at my copy. '
1

O
8 shipman: -- picked up the fact that we called it the core instead
9 of the RCS. We got that corrected, John agreed that

10 we're really talking about the RCS.
O 11 voice: Yes. That comment was discussed in there.

12 Swartzwalder: Well, we discussed it with respect to the analysis of the
13 event.

'O 14 voice: Yeah. We fixed it there.
i

15 voice: Yes.

16 Voice: Well, we didn't fix it here.

|O
17 svartzwelder: okay. That's good. Yeah, that's good.

18 Aufdenkampe: Tell him we'll give him an 'at-a-boy for that. Tell Pat
19 we'll give him an 'at-a-boy for that one.
20 shipsan: That's what I told George a while ago. That's what weO
21 keep him around here for. The second place, Jim, that

22 Pat had a comment was on Description of Event, fourth
23 from the last paragraph, and I think this is one that we
24 didn't settle on a while ago, John, that we have to do
25 something with. The statement reads like this, and it's
26 really the last paragraph before this, and this one, too,

O
17 I think: "The only alaras noted by the control room

'O

, _ _ . _

- . . .__ .
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0 1

operator assigned to diesel generator operation were lube
2 011 pressure sensor malfunctioning, fuel oil level
3 high/ low alarm. " Pat's concern is we open an issue

O 4 there, and nowhere in the LER do we ever close it by
5 saying these were invalid alaras, they were sensor
6 failures, they were normal for the condition, you know.
7O Swartzwalder: nere is that from? sill, what para paph are you in?
8 Shipman: I*a in the fourth from the last, the bottom of the fourth
9 from the last paragraph under Description of Events.

10 There is also a question at the bottom of the thirdO
11 paragraph from the last one, the third paragraph from the
12 last.

-

,

13 Swartzwalder: Wait a minute. I think I see where you are now. HoldO
14 on.

15 (Pause.)
16 Swartzwelder: okay. And the concern is we never closed that up

O 17 anywhere? Is that what the --

18 Shipman: Right. We just, we just, you know, opened up something ;

19 the guy saw, and we never say whether it was valid,
O 20 invalid, or important, not important, you know. It's

21 just left hanging.
22 Swartzwelder: You're right.

O 23 shipman: No corrective actions dealing with it you know. !
24 (Rustling Noise; Break In Taping.)
25 Shipman: 20-90 event (Reading) "the control system to both

!
. . .

26 iO diesels have been subjected to a comprehensive test j
7 prograa," period. " Subsequent to this test program, (

O
|
1

_- --_ _ _ , __ _ _ _ _ __ - . , _ . , _ .-
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0 1
iesel Generat r 1A and Diesel cenerat r IB have been

2 started at least 18 times each, and no failures or
!3 Problems have occurred with any of these starts," period. '

4 John can walk you through all of the discussion. I just

5 don't think I want to go through it all again. I

6 Aufdenkampe: Well, why not, Bill?

7 shipman:
O I've been around that tree so many times today.

8 Aufdenkampe: All right. It's getting soggy around there.
9 Shipman: It sure is.

10 Aufdenkampe: Okay.
O

11 shipman: okay, fellows. I appreciate you all's helping. Hang
12 with us on this. I think I said earlier that the thing

-

13 has such a political impact that Ken and Pat and George
O 14 all wanted to fine-tune it for technical as well as

15 political implications. i

16 swartzwelder: Yes. It reads somewhat like we might be sending a direct |
O 17 ) copy to the covernor.

18 shipman: Well, and probably to the secretary of Energy and --
19 swartzwalder: I understand.

O 20 shipman: -- a few other people.
21 Aufdenkampe: Yeah. I got a call from some guy named Bush that lives
22 in the White House. He wanted me to fax him a copy.
23 shipman: I never told you all this, but the day of the incident,
24 and five different times since then, I've gotten a call
25 from a fellow named Dick Olde, who works for a guy who
26

O works for the Secretary of Energy Watkins.
:7 svartzwalder: Is that right?

O

.
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, 1 Shipman: Yes,:O and he was just enraged by the press that we got.

2 I mean, he just was literally livid that they were
3 reporting it the way they were.

, 4 Aufdenkaape: Bill, unless you tell me different, I'm going to let my;O
5 PRB people go home.

6 shipman: They are. You've heard all the changes we were going to
7 make, unless you feel like we need to review them, I

O
a certainly don't.

9 Aufdenkaape: No. No.

10 Shipman: We will get this printed up and signed out of here and
O 11 we'll telex you a copy down.

12 Aufdenkaape: Okay. Thanks a lot.

13 Shipman: Thank you. Jim, let me just . why don't you just. .

!O 14 hang on, and I'll let you talk to Ken.
15 Swartzwalder: I'll walk downstairs and call him.
16 Shipman: Okay.

17 Swartzvelder: All right. Bye-bye..O
18 Voice: I get four. This is unclear.
19 Voice: (Inaudible)
20 Swartzwalder: I don't have the faintest idea..O
21 Voice: This is a no smoking roca.
22 Voice: Oh, good.

23 Voice: I'll agree to anything. Sure. Sure.:O
24 (concurrent Laughter.)
25 Mosbaught Jim, Jim, Jim.

16 Voice: No. Don't tell me.
o

7 Swartzwelder: I tripped the diesel myself --

10 ,

_ - _ _ _ _ _ _ _ _ . .
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j 1 Voice: No.
iO Don't tell me about the fact that the company policy
i

2 has now been changed.
I

3 Mosbaugh: No, I'm not talking about smoking at all. Jimmy Paul
4 supposedly counted these starts for George, and then he

O
5 provided the information that George took to the
6

presentation in Atlanta. Do you know how he counted thea
7 or where he started?

O a svartzwelder: No, but he's still here.

9 Mosbaugh: Okay.

10 Swartzwelder: Cathy was to whenever I got here, he was still. . .

!O 11 here. (Inaudible.)
12 Mosbaugh: I'll try to get him.

13 Svartzvelder: 67 is his beeper.>

14 Aufdenka8Pe: (Talking On The Phone.] I'm leaving now. Okay, bye.O

15 Voice: (Inaudible.)
16 Mosbaugh: I can't find enough starts so far.
17 Aufdenkampe: Can you find 187

18 Mosbaugh: No. Not even close . . .

19 Aufdenkampe: odon got this.

20 Mosbaught I'm not sure when he started.O
21 Aufdenkampet He started March 20th.
22 Mosbaugh: Oh, sure, sure, if you start March 20th. But, their
23 words say it completed a comprehensive test program.
24 Aufdenkampe: George said the comprehensive test program ended after
25 the third trip.

26 Mosbaugh: Well, that's bull (expletive). Tha undervoltage testing
O

S. 7 and all that is all part of the comprehensive --
,

O

- _ . _ . _ _ _ - . _ . - -
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i i certainly the undervoltage testing is part of theO
i 2
I, comprehensive test program, right?

3 Aufdenkampe: On Unit 27 On Unit 87.

4
.

| 4 Mosbaugh: on the B unit, the undervoltage testing is certainly part
I 5

!
of the comprehensive test program.

6 Aufdenkampe: I don't know, Allen.

7 Mosbaugh: Well, (expletive), it was part of the test program that
O

a we put in writing in the little schedule we gave to the
9 IIT.

-

| lo Aufdenkampe: I personally don't think it matters whether we put in 18 |jo 11 or 40.
!

! 12 posbaugh: I think it personally matters a (expletive) of a loti ;

i 13 because you can't put false information in written
|

i

!

|O 14 Icorrespondence to the NRC.
i

{ 15 Aufdenkampe: Well, in the -- well, I agree with that one. The reason
16 I don't think it matters is because, regardless of how we
17g put it in there, when they come and ask us questions
18 about it, we'll tell them this is what our basis for it
19 was. This is why we get 18. If they interpret it
20 differently, we're sorry. We'll send a rev out. You,
21 you don't agree with me on that.
22 Mosbaught I'm having trouble counting starts. I cats't find very
23 many starts.

O
24 Aufdenkampe: And I'm not talking wrong or right, (inaudible) I'm just
25 talking practical. The practical side of it is that
26 that's what will happen.
27 Mosbaugh: I can't find enough starts.

O

- - +-* - _ _ _ _ _ _ _ _ _
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1 Aufdenkampe: Its just like, you know.

2 Mosbaugh: I'm really having trouble finding starts, and maybe they
3 are not all logged here because --

4 [ Marginalia: " Tom Webb a odon was working on a list of starts."))
,5 Aufdenkampe: They are all logged there.

6 Mosbaugh: They are all logged? There's Jimmy.
7 Cash: (Inaudible.) I went through the log book page by page.
8 Mosbaugh: When did you start? Where did you start at?

9 Cash: When did I start what?
10 Mosbaugh: You've got the information --

D
11 Aufdenkampe: You told George about the failures, right? You gave him

~12 failures as well as valid starts.
13 Cash: I gave him every one that we -- every start that we have

] 14 done.

15 Aufdenkampe: You took one, it started, it failed. Two, it started and
16 passed. Three, it started and failed. Four, started and

0 17 passed. Is that how you gave it to him, or did you just
la give him totals.

19 Cash: Totals.

g 20 Aufdenkampe: You told him there were 20 valid starts. Are there 20

21 starts, three failures?

22 Cash: I'm not sure if I found the failures or not.
O Aufdenkampe: George was aware of the failures is what he told Shipman23

24 on the phone.

25 Mosbaugh: The information George presented when he was in Atlanta--
26 Cash: Right.

;7 Mosbaugh: -- okay, --

O
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1 Cash: Right.g

2 Mosbaugh: -- you got some information together for him.
3 Cash: Right.

4 Mosbaugh: When did you start counting and what did you count?
5 Cash: 3-20.

6 Mosbaugh: You started on 3-207
7 Cash: Right. For 1A diesel, the total numbers included, theO
8 three maintenance starts that we did the night of 3-20.
9 Mosbaught Okay.

10 Cash: Out of service, I can't count.
O 11 Mosbaugh: Okay. And for the a machine --

12 < ash: Everything -- well, it was out of service then.
13 Mosbaugh: Again, every start from the very beginning?

O 14 Cash: Right. (Inaudible)
15 Mosbaugh Okay.

16 Aufdenkampe: So, you know.

O 17 Mosbaugh: And so as of that date and for that presentation, then,
18 those were the --
19 Cash: But not as of the date now.
20 Mosbaugh: Yeah. Those were the 18 and 19 as of the date thatg

21 George presented it.

22 Cash: Right.

. 23 Mosbaugh: Okay. Some of those starts resulted in a failure.:O
24 Aufdenkampe: You didn't count the failure, though.
25 Cash: Uh-uh.

26 Aufdenkampe
;O The bottom line, Allen, is what we wrote in this LER just

27 now, the comprehensive, the comprehensive test program is

,0

-

_.
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1 not defined, but basically you have to assume that if0
2 George, and George told Shipman that it started after the
3 third failure. Now, if you disagree with that --
4 Cash: The third failure?

O
5 Voice: The third failure?

6 Aufdenkampe: The third failure.

7 Mosbaugh: I'm not agreeing or disagreeing with anyone. I'm just
O

la trying to find out what's been done. It's . !..

9 Aufdenkampe: Well, that's where the numbers, that's where the numbers
10 come from.

O 11 cash: failures .. . . . .

12 Mosbaugh It sounds like Jimmy counted everything starting from the
13 20th.

|
O 14 Aufdenkampe: That's what Odos did.

15 Mosbaugh: Okay.

16 cash: You guys come up with different numbers or something?
g 17 Mosbaugh: No. Odom counted up to present, and you counted up to

18 the --

19 Aufdenkampe: [Imaudible) because you counted up to present at the time
20

O y u did it.

21 Mosbaught Up to the 9th, or so, at the time you did it. But you --

22 Cash: What did Rick come up with?
23 Aufdenkampe: Twenty-seven and 38, or something like that.

O
24 cash: We've been running the hell out of those diesels.
25 Mosbaugh: Oh, yeah.

26 Voice: Okay.
O

O
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1 Cash: We're going to run them into the dirt is what we're going
2 to do. (Laughing.)
3 voice: (Inaudible.)
4 Aufdenkampe: Where do you want to go with this Allen?
5 Mosbaugh: There's no place to go with it. We have already --
6 Hairston has already submitted a letter stating the same
7 thing the LER states. Right?

O
8 Aufdenkampe: Yeah.

9 Mosbaugh: All we did is state the same . thing in this LER that
10 Hairston already stated in the letter.

O 11 Aufdenkampe: And George has an argument on why that's correct.
12 Mosbaugh: And that's the same thing that George presented at the
13 meeting.

O 14 Aufdenkampe: George has an argument on why that is correct, and Ken
15 McCoy called and said, you know, called Brockman, and
16 Brockman understood what that meant.

9 17 Voice: Do you want them?

18 (Pause.)
19 Aufdenkampe: Do you need anything from me before I leave?
20 Voice: (Inaudible.)g
21 Mosbaugh: No.

22 Aufdenkampe: Do you want to buy another bunch of bingo tickets?
23 Mosbaugh: I don't know how many I bought.
24 [ Laughter.)
25 Mosbaugh: One? That's probably enough, isn't it? Enough to win,

26 right? Is that enough to win?
O

27 Aufdenkampe: I imagine that's really enough to win.

O
,

___
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1 Mosbaugh: Okay.

2 (Break In Taping.)
3 voice: (Inaudible) right now?
4 Voice: (Inaudible.)O
5 Voice: Oh, okay.

6 Swartzwalder: Yeah. It is Saturday night and I'll even reconfirm that,
7 if they want me to.

8 Voice: No, that's okay.

9 Swartzwalder: All right.

10 Voice: Okay. Bye.

O 11 svartzwelder: sye-bye.

12 Mosbaugh: Not more INPO.

13 Swartzwalder: No. He just was wondering when (inaudible).
O 14 voice: same old . . .

15 Mosbaugh: How's the turbine test going? Have any idea?
16 Swartzwelder: Yes, they were -- when I came (inaudible), I was down in I

17O (inaudible) and John's office. They were on their way to
18 100 RPM from 1800.
19 Mosbaugh: They did the 1800 test, and they excited, and they did a
20 couple percent of negative sequence, and had all of the
21 data is what I heard.
22 Svartzwalder: Yeah. I think the bulk of the testing actually -- the
23

O testing -- I think they were just doing minor testing at
24 1800. The bulk of the testing is the ramp up with a max
25 negative.

O

O

.
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g 1 Mosbaught Yeah. They had gone to like one two-and-a-half--

2 percent negative sequence current, or something like
3 that, at 1800.

4 svartzwalder: I thou@ t they went to 5%.O
5 Mosbaugh: Yeah. Well, when I talked to them last, they had done

,

6 two-and-a-half percent, and then I guess they were 1

)

7 ramping that up to like five percent, and then what do we
8 do? Then we come back to 100 and do five percent all the
9 way up, or something like that?

10 Swartzwalder: I'm not sure five percent is --
0

11 Mosbaugh: Or whatever the max is.
)

12 Swartzwalder: As specified by maximum, you know, excication.
|
1

13 Voice: Okay. 'l

O 14 Swartzvelder: And then you come up to like 1925.
|

15 Voice: (Inaudible.)
16 Mosbaugh: Then they go to 1950 or 1925 or something. |

O 17 Svartzwalder: Right. And then they start the 1900 to 1700 to 1900 to
18 1700 to 1900, and then they give up. (Inaudible) look at
19 with that excitation.

g 20 Mosbaugh: Yeah. Okay.

21 Swartzwelder: And then we go (inaudible).
22 Mosbaught Good. Anything else?

23 Swartzwelder: It's really going to be 12 hours?g
24 Mosbaugh: I don't know. Norton didn't think it would. Horton
25 thought they would --
26 Swartzwelder: I don't think they will, either.

O

,_ _ _ _ .- --
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0 1 Mosbaugh: Horton thought they'd get done quicker that way. If

2 they're into it, and now it looks like they're into it,
3 and, you know, most of the problems we had were just

3 4 problems with running this turbine. No, these weren't

5 really test problems; these were problems that we would
6 experience tomorrow when we tried to do the turbine if we
7g hadn't done the test.

j 8 Swartzwalder: Yeah. I think those [ inaudible) minor incident is that
!

j 9 first (inaudible). That was all --
4

] 10 Mosbaugh: The neutral vier-current was what was, I think, a test,0 |

|
} 11 condition issue, but Kerstians figured that out in a |.
.

,

~

12 heartbeat.

13 Swartzwalder: But, otherwise, I think the vast majority (inaudible).
O

i14 Mosbaugh: Oh, yes. obviously the pump problems and the valve
!

i15 problems, and the, those types of things. |
J

16 Swartzwelder: The other one, I think, is one of the load. I could not
O 17 see any progress on those. (Inaudible.) we are working !

18 on (inaudible). j
i19 Mosbaugh: Those are the same. Same status. Have we done anything 1

0 20 more with the gag?

21 Voice: No.

22 Mosbaugh: Okay.

O 23 Svartzwalder: (Inaudible) I'm just going to leave it in until 70

24 percent.

25 Mosbaugh: That's about all I had. I'm going to call the boys in

O 26 Birmingham, and I'm going to leave.
,

27 Swartzwalder: Who do you call, Paul?

O
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43:O 1 Mosbaugh: Yes, It's been Shipman, but now -- now its back to Paul,
2 The start. We don't know any more about the start?
3 Swartzwalder: Diesel start?

'

iO 4 Mosbaugh: Yeah.

5 Voice: Well --

6 Mosbaught Oh, I have that.

!O 7 voice: You do?

8 Mosbaugh: I already have that.

9 Swartzwalder: You're not copied?
'

|g 10 Mosbaugh: What?

11 Swartzwalder: You're not a copy?
12 Nosbaugh: Right there. Nobody is copied.
13 Swartzwelder: I know.,

14 Mosbaugh: That's why we make thousands of them. (Laughter.)
15 Mosbaugh: It doesn't say anything (inaudible).
16 Swartzwelder: All we really have determined is that its a test circuitO
17 problem that will not impact performance, which is the |

18 only thing I asked him to do (inaudible).
19 (Pause.)

O 20 Mosbaugh: Great.

21 Voice: (Inaudible) the only thing that deals with it.
22 Voice: (Inaudible.)

O 23 voice: Do you (inaudible).
24 voice: (Inaudible) negative phases such as grounding, and what
25 they're attempting to (inaudible).

'O 26 Mosbaugh: They're testing to determine any degree of resonance that
n we might have in the turbine due to our machine's

O

._ _ ._. ._
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! 44-

10 1

| configuration, and so they are exciting the system with
| 2

!
this negative sequence baloney, and then they're going to

i 3 dilinnng the system with the out-of-phase!

g 4 synchronization, okay? Basically what they're doing is
| 5 you got the big machine up there, and they're worried

6
about these last stage, end-bucket stress problems, okay?

7
10 What they're d iing is they're essentially shaking the
! a

! machine electrically by negative phase sequence currents.
9 That's a steady-state test, okay? And then the out-of-

} 10 phase synchronization is a dynamic ringing type testi

|O 11
i where, you know -- you think of something mechanical and
j 12 -

you're wondering if it's got some resonant vibration.:

1 13 Well, you can put a shaker on it and shake it at
O 14 different frequencies, you know, and different magnitudes

is and see if you have a response, or you can whack.it with
16

a hammer and see what kind of ringing frequencies, you
O 17 know, you get out of it. That's basically what they're

18 doing. And than they're checking a serien of frequency
19 range by varying the RPM of the machine, you know, over

o 20 certain ranges. so basically this is a vibrational test

21 using electrically-induced stimuli. okay? They're
22 testing for mechanical vibratione by inducing the
23O vibration elect.rically, and that's all they're doing.
24 Then they determine what the resonant ranges are, and if
25 we have resonant ranges and if we do, then General

.

16 Electric has various recommendations for detuning.

O
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iO

45
1 Swartzwalder:

How, I would assume, my guess is if the resonant range we
LO

2 find is sufficiently away from normal operating speed,
3 nothing will have to be done.
4 Mosbaugh: If it's more than two, plus or minus two hertz from 60,

O
5 then there's nothing, okay? If it's like greater than

'

6 one, plus or minus one, but less than two hertz, then
~

7 there's monitoring, and if it's less than one, then
O s there's physical changes, they'll recommend. That's kind

9 of the guideline.

10

0 11 **END TARE NO. 54, SIDE & -- SIDE E NOT RECORDED **
12

,

1 0
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O
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O
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i UNITED STATES OF AMERICA

iO BEF RE THE UNITED STATES DEPARTMENT OF LABOR

IN THE MATTER )
)

ALLEN MOSBAUGH, ) CASE NOS. 91-ERA-1
) and

!O Complainant, ) 91-ERA-11
v. )

) |GEORGIA POWER CO!!PANY, ) I

)
Respondent. )

AFFIDAVIT OF JAMES E. JOINER

Personally appeared before the undersigned officer, duly

O authorized to administer oaths, JAMES E. JOINER, who after having j

been duly sworn, states and deposes as follows:

1.
|

g I am James E. Joiner, I am over the age of majority and fully |

competent to give this Affidavit. The facts set forth in this

Affidavit are based on my personal knowledge, and I would be

O mpetent t testify to these matters in court.

2.

I am a partner in the law firm of Troutman Sanders LLP. At

all relevant times, Troutman Sanders represented Georgia PowerO
Company in the above-styled case.

3.

During the deposition of Mr. Allen Mosbaugh on September 11,

1990 in Case No. 90-ERA-58, Georgia Power learned for the first

time that Mr. Mosbaugh had been surreptitiously tape recording

conversations among Georgia Power employees. On that same day,

1

0

- -_ , _ . _ _ .
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Georgia Power filed a Motion to Compel seeking production of the

B tapes.

4.

On September 12, 1990, Judge Gilday issued on Order compelling

, production of the tapes. On that same day, Mr. Mosbaugh offered

the tapes to the Nuclear : eg latory Commission ("NRC"). In

response, on September 13, 199C, the NRC filed a Motion to Stay
Discovery and, as a result, Judge Gilday ordered Mr. Mosbaugh to

(1) deliver all of the tapes to the NRC, and (2) upon return of the

tapes, produce them to Georgia Power within forty-eight hours.
5.3

over the course of defending the causes of action filed by Mr.
Mosbaugh against Georgia Power, Georgia Power attempted to conduct

discovery and repeatedly requested production of critical3
information, including the tapes. Instead of producing the

information, Mr.'Mosbaugh turned the information over to the NRC,

thus blocking Georgia Power's access to the information.
.O

6.

! On February 25, 1991, Deputy Administrative Judge John M.
5 Vittone issued an Order of Consolidation which consolidated all of
2'0

Mr. Mosbaugh's actions against Georgia Power. Following

i consolidation, Judge Robert Glennon informally stayed discovery
pending motions for partial summary judgment. During this period,

Georgia Power again requested discovery to obtain and review the

tape recordings made by Mr. Mosbaugh, but Georgia Power's requests

were denied.

;O

2

"O
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7

O subsequently, Georgia Power obtained 201 of the 277 tapes; the
NRC withheld 76 tapes which they deemed most relevant. On January

13, 1992, Judge Glennon conducted a pretrial conference. At that

O Pretrial conference, Georgia Power reminded Judge Glennon that 76

tapes were being withheld by the NRC and that production of the
tapes was necessary to prepare Georgia Power's defenses.

O **

On January 29, 1992, Georgia Power wrote a letter to Judge
Glennon again asking for production of the tapes. On January 31,

1992, Judge Glennon issued a notice stating that the trial would

begin on March 10, 1992 despite the fact that Georgia "ower did not

have access to the 76 tapes being withheld by the NRC.

9.
O

At the beginning of the hearing, which was held from March 10,

1992 through March 13, 1992, Georgia Power renewed its objection to

going forward without discovery of those tapes. Georgia Power's
O

objection was denied. ~

10.

Tapes 42, 57, 58 and 253 were among the 76 tapes withheld by
O

ithe NRC. These tapes contain detailed personal communications i

among Georgia Power employees concerning the events relating to LER

90-006. Without access to those tapes at the hearing, Georgia
O

Power was not able to discern an adequate understanding of the

events relating to LER S'. -006.

O

3

0

.-- _ _
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O

11.

In its Post-Eearing Brief, Georgia Power restated its

- objections conce.rning the tapes and stated that proceeding without

production of the 76 tapes withheld by the NRC prejudiced the right

of Georgia Power to fully and fairly defend against Mr. Mosbaugh's
actions.

12.

Prior to the DOL hearing, on July 22, 1991, Georgia Power
submitted a Freedom of Information Act ("FOIA") request to the NRC

requesting tapes recorded by Mr. Mosbaugh on April 19, 1990. On

August 13, 1991, the NRC denied this request on the grounds of FOIA
O

Exemption 7(A) which states: " Disclosure could reasonably be
expected to interfere with an enforcement proceeding because it
could reveal t.he scope, direction, and focus of law enforcement.

O
efforts, and thus could possibly allow recipients to take action to

shield potential wrongdoing or a violation of NRC requirements from
investigators." S,ga Exhibit 1.

O
13,

On October 21, 1991, Georgia Power submitted another FOIA

request to the NRC requesting all records reflecting communications
O- between the NRC and Mr. Mosbaugh or his attorney. On February 11,

1992, the NRC denied this request on the grounds of FOIA Exemption

7(A), except as to copies of memoranda and correspondence not

O relevant to this discussion.
'I

. S.at Exhibit 2.

; O

4
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14.

O On November 18, 1991, Georgia Power submitted another FOIA

request to the NRC requesting a copy of the transcript of Mr.
Mosbaugh's July 1990 interview with NRC-OI. On December 30, 1991,

O the NRC denied this request on the grounds of FOIA Exemption 7(A).

On January 23, 1992, Georgia Power appealed that denial; the NRC

denied the appeal on the grounds of FOIA Exemption 7(A), except as

to the first 3 pages of the 255 page transcript. Egg Exhibit 3.

15.

Georgia Power submitted another FOIA request to the NRC on
March 18, 1992 requesting all tapes provided to the NRC by Mr.
Mosbaugh. On June 17, 1992, the NRC denied this request with

respect to the 76 tapes referenced above on the grounds of FOIA
Exemption 7(A). On July 15, 1992, Georgia Power appealed that

O
denial; the NRC denied the appeal on September 1 C, , 1992. Egg

Exhibit 4.

16.
'O

On May 3, 1993, during discovery in the Atomic Safety and
Licensing Board ("ASLB") proceeding, Georgia Power sought

production of the 76 tapes, as well as Mr. Mosbaugh's oral and
O

written allegations provided to the NRC. T?. r4 NRC objected to the-

discovery on several grounds, including that a number of the

documents were the subject of an on-going investigation. However,

O the NRC did release about 30 tapes unrelated to the investigation.

Sig NRC response attached as Exhibit 5.

.O

5
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17.

. On August 9, 1993, Georgia Power moved to compel the NRC toO
produce 'the remaining 44 tapes and transcripts still being

withheld, along with documents evidencing Mr. Mosbaugh's

statements. On August 31, 1993, the ASLB denied Georgia Power's-O
Motion to Compel for 75 days, ordering the NRC to produce the
requested materials on November 8, 1993, unless it files a motion

requesting a further extension of time. g.e.g ASLB Order attached ase
O

Exhibit 6.

18.

On October 27, 1993, the NRC filed a motion for further
'O

extension of time to March 15, 1994, to produce the requested

documents. Georgia Power opposed this motion, and the ASLB ordered

the NRC to produce the requested documents on December 18, 1993.

S.gg ASLB Order attached as Exhibit 7.

19.

Although Georgia Power was aware that Mr. Webb had prepared a
O

list of diesel starts, Georgia Power did not locate the 1ist until

January 1995, when it was found among documents made available by

the NRC for the first time in December 1994. S.Rg NRC December 2,
O 1994 supplemental discovery response attached as Exhibit 8.

20.

Even after Georgia Power obtained the Webb list, it could not

.O fully appreciate Mr. Mosbaugh's activities in 1990, with respect to

LER 90-006, unless it had an opportunity to cross-examine Mr.

Mosbaugh. Therefore, on March 6, 1995, Georgia Power moved to

O
6

:O
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;O

reopen Mr. Mosbaugh's deposition in order to question him about the
'O W e b b l i t.,t . The ASLB denied this request on March 10, 1995. See

ASLB Order attached as Exhibit 9.

21.

O ceorgia Power's first opportunity to question Mr. Mosbaugh

about the Webb list was at the diesel generator hearing on May 22
and 23, 1995.

'O
Further affiant sayeth not.

This [ day of December, 1995.

. ,

J s E. Joiner *

. Sworn and subscribed before ce.O this d 4 day of December, 1995.
;

/} |

% wk06,Jb
Rotary Public

O '/
My commission expires:
v

% // 199 7
(Notarial Seal) p '

O

O

O

7

O
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TROUTMAN, SANDERS, LOCKERMAN & ASHMORE
..............ew...e.........,c.........
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40 eses 48000 04
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O July 22, 1991

O Mr. Donnie H. Grimsley
Director
Division of Freedom of Information

and Publication Services
office of Administration
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Freedom of Information Act Request
Dear .4r. Grimsley:

I hereby request, pursuant to the federal Freedom ofO Information Act ("FOIA") ,5 U. S. C. S 552, as amended, and Nuclear
Regulatory Commission ("NRC") regulations, 10 CFR Part 9, copies
of all records (as that term is defined in 10 CFR S 9.13
including but not limited to magnetic tape, sound recordings, and
transcriptions of such tapes and sound recordings) provided to
the NRC and referred to in Part I (pages 4-7) of a July 8, 1991.O Amendment to Petitioners Marvin Hobby's and Allen Mosbaugh's-
September 11, 1990 petition to the NRC (copy of first page
attached). Such records pertain to April 19, 1990 telephone

i conversations between Georgia Power Company employees (including
but not limited to Mr. W. George Hairston and Mr. Allen L.
Mosbaugh). This request also includes any indexes prepared by or:O provided to the NRC which specifically relate to the July 8, 1991
Amendment referenced above and copies of any agreements or
correspondence with, or other records respecting NRC's contact
with, individuals providing such information.

The records referred to above may be in the care and
O custody, or may be located through, the following NRC personnel:

Mr. Larry L. Robinson of the Office of Investigations Region II
Field Office; Mr. Richard Hoefling of the NRC's office of General
Counsel - Enforcement; and Mr. David Matthews of the office of
Nuclear Reactor Regulation.

;O In the event that your response to this FoIA request denies
any of the records requested, please identify each individual
record denied in sufficient detail to permit me to appeal the

.O

_ _ _ _ _ . . -. .-- _ 1_ _
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O
inourMAN. SANDERS LOCMERMAN ASHMORE

_ _

Mr. Donnie H. Grimsley
July 22, 1991

O Page 2

denial with respect to any one or more individual records and, of
|O course, provide the information required by lo cFR S 9.27 with

respect to each individual record denied. I note that the
Amendment and Department of Labor filings in case No. 91-ERA-11
disclose the identity of the petitioners as the source of the
requested records and that disclosure of the requested records
which consist of magnetic tapes, sound recordings, and

!O transcripts of such records reflect historic statements whose
disclosure cannot reasonably be expected to interfere with
enforcement proceedings (e.g., capable of modification).

I am willing to pay the applicable charges for production of
the requested records in accordance with 10 CFR Part 9 up to a j'O maximum amount of $1,000, and those charges in excess of $1,000
of which I am notified, and which I approve in advance.

Thank you for your assistance in this matter. If you have
any questions concerning this FOIA request, please feel free to
contact me.

'O
Very truly yours,

Arthur H. Domby
O

AHD:njf

o |

:

O

|O

;O
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U S. NUCLEAR AEGLLATORY COMMIS$1CN
nV s,y . ; 4 % ;g . ge u y

/.,~,*- + .n $ M FOlA - 91-305
!E + \ M ' RESPONSE TO FREEDOM OF aEsFosse rv>s

x I w' I l ** = '/ INFORMATION ACT (FOIA) REQUEST m E g g 3 3 139).....

coCxE T NuMes aisi ma,,mo.e,O uses"a
Arthur H. Comby

PART l.-AGENCY RECORDS RELEASED OR NOT LOCATED (See enacted comess
No agency records suoject to the request have been located. |

'

No additior'ai agency records subiect to the request have been located.
O
U

Requested records are available through another pubhc distribution orogram. See Comments section.

AgenCV records subject to the request that are identified in Accendiatest
NRC Pubhc Document Room. 2120 L St.eet. N W., Washington. OC. are already available for ouOhc insoection and cooying at t*

Agency records sublect to the request that are identified in Accendiates)
at the N AC Pubhc Document Room. 2120 L Street. N W., Washington, DC. in a folder under this FOI A number.are being made availaote for ouDhc insoection and cocying,

|

The nonorcorietary version of the proposaHsi inat you agreed to accept in a teiechone conversation with a member of my staff is now being mace avanacie
1n

d I
for ouboc inspection and copying at the NRC Public Document Room. 2120 L Street. N W . Wasnington, DC. in a forder under this Fol A numoer. |

Agency records subject to the request that are ideetified in Appendimies)
Aoom identified in the Comments section, may De insoected and copied at tne NRC Local Pubuc Docurrent

|

EnCiosed as information on how you may ootain access to and t9e Cnar9es for Cooving recoros located at tne N AC Puclic Occument Room. 2120 L Street.
j

N W . Washington DC. I

l

Agency records suDiect to the request are enclosed.
3

Records sublect to the request have been referred to another Federal agencyties) for review and direct response to you.

Fees

You will be billed by the NRC for fees totahng s
K

O h
You will receive a refund from the NRC in the amount of $l c.

ln View of NRC's resoonse to this request. no further action is being taken on acceal letter dated .No

PART 11. A-4NFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in tne reouested records is being withheld from ouctic disclosure pursuant to the exemptions described in and for the reasons stated
XX in Part it, B, C, and D. Any released oortions of the documents fee which only part of the record is being withheld are being made availaole for public,

U insoection and cocying in the NRC Public Occument Room,1120 L. St reet, N.W , Washington, DC in a folder under this FotA numoer.

COMM E NTS

You are not being assessed processing fees sinCe the minimal fee limit has not been
**C'*d*d'O

O

$1G URE, DIRECTOR. Di IS N OF F M OF IN80RMATION ANO PUSUCATION5 5ERvlCES
O h /

~' / : e a ;, 3 - >.. m
: 7 f g. .w . |C 1 .
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n " " " "aRESPONSE TO FREEDOM OF
INFORMATION ACT (FOIA) REQUEST FOIA -91-305

ICONTINUATION) kOO1$ Ml
PART 118- APPtlCA8LE EXEMPTIONS

Records subiect to tne request that are described in the enclosed Accendizies) A
are being withhe6d in their entirety or in cert under theQ Exemption Nols) and for tne reason (s) given below oursuant to 5 U S.C. 552(b) and 10 CFR 9.17(al of NRC regulations.

1 The witnee+d .etermat'C6 's prooerly c'essif ed ourswaet to Esecut've Order. a f semotion il

,2 fme witmee44.etermation e ates so,e.v to tae refermai personae * rwies and procedures of NRC IEsemot on 21

3 rne witweee ,neo, mat,ca e soecif.ca9v esemoted bom owohc d scioswre ev statute ind.cated IEsemot,on 3)

O F
Sect'ons 141145 of the Atomic Energy Act. anien pronients tae d setosure of Restricted Data or Formeriv Restricted Data 142 U $ C. 216121651

+ i
y, Section I47 of tae Atom *C Energy Act. *nica pron,0>ts the disclosure of Unclass,fied Safeguards leformation 142 U.$ C 2167)

Tme methecid information 3 a trade sec'et or comme'Cias or hMancial into'mation tmat is Oe.nq *<tmmeed f or the ressorust ied:cated. IEsemot.on en4

.p
The ordo *mation s considef ed to be coefde9t.45 Ows+eess 'oroprietarys eformation*

O 9
%.
h, Ime informat'on .3 Coesidered to oe proor etary 'e'ormat on ou suant to 'O CPR 2 790rda tir

%

The informat.on was swomitted and received .6 Cochdeace ow sweet to 10 CFR 2 790ida2|e

eT

$ Se *.f amerd iefo**atoa C3asists of ettf age ^cv or et' sage 6Cv 'ec 3rds "at a*e *cf a v adaote '*th ga tsco.e*, 3., eq at.qat cr* IEseract.on SL Apolicao's P''vneqe

0- 00hoerat've #'ocess 0.sciosure of oredecis>or*ao ae'er*at ce now d 'ced to emeCist f *# oceo add fraram e eC94ege o'r*Ceds essentiat to the denDerat've or0 CessWm re records are eitmme<d in their entrre'v *e f acts are .ee ste caory r9eetained with ** oredeces onai 'of o'*4 Doee
*e'e a so Fe eo reasoeaoty se j'egaote f actea

portices oecause tae re+ ease of eme tac ^.a - ,wid oerm+t an 'ad rect . powers eto t"e o'edecis<onas oeocess at tee agenc e
Atto<aev * ore croduct crornege 0ccumea,s orecreo ts 4a 4tto ae, a meieasoi.ron.. qaton .

| Attormev-cheet orivilege. (Confident'ai communicat oas cet*een an attorney and n's Mer cbeat.)

'6 The **tnmeid ee'ormation 's esemoted ' rom owohc d'sclosure oecause ,ts o sc osw e *owd resvit a a ciea<iv weaarrantec <evas.ca o' ::e' sores or:vecv IEsempt oa 61e

O )( |7 rae *.t 9,4 ,eformai oe coesists of records comohed f or .* enforce, eei ow> ooses a,d is ee.e, a.ines o, i e reasoe.si .ed.cated iesemotion n

0 sclosure cowid reasceaoiv oe espected to inter +ere witn an ea'orcement proceeding eecause it cowid revesi the scope d, rect.on and tocus of,

X , enforcement efforts, and tmus cowed possicey adow rec.o.ents to tame action to intend ootent'ai aron 91oeng or a viodation of NRC reew.remeats
from invest 4ators. (Esemotion 7 ( All,

I 0.sciosure *ouid constitwee an wewarranted invasion of personai privacy IEnemotion 7(C1)
,

O The on#ormation coris.sts at names o' .nd.v.dua's and other >n'orraanon tae +sousw e n' am cm cui raasonani, oe e scected to e.eas identit es o'e

coa 6deat as sources. IEnemotion 710}},

OTnER

PANT R C-DENYING OFFICIALS
|

Purswant te to CF A 9 25tb> and or 9 25(c) of toe U $. Nwcisar Regulatory Comra,ss.cn requiat oes .t mas been determ.ned tmat tae .cformat+on * innero s esemot from oro. I
duct on or d sc.osure and that its production or d,sclosure is coaerarv to toe owebc .nte*est The persoes respons oie for the deniai are taose orte ais .dento ed Deio* as deaving |

O o'* < a'i a^a t"e o re<'or o s<oa e' 'reeooa e"a'ormat oa a^o 'ua'' cat o"' Se' cos o" ce o' aam a steatiaa 'or aev dea a s taat ma ee aooea eo to iae <=ecut e o rector I

for Ooxatroas iE001
-

l

CENviNG OFFICIAL j TirLE OFFICE RECOROS CENIED AP'ELLATE OFFict AL
Eo ucwav i oDirector Office of

| Appendix A
isMr. Ben B. Hayes investiaations ! X I i

'

i

I |
O

|
!

.

1

I

O
l
|

PANT N. D- APPEAL nK3 HTS

The denisi oy eacn denying officiai > dent +ed in Part ILC may oe sopeered to the Appettate Official ideatif'ed there. Aav swen sooesi must ce maoe en writing witnin 30 davs of receipt
i

of inis resoonse. Apoests must be addressed. as acoropriate. to tee Esecutive Director for Operations to tne Secretary of the Commission, or to the insoector Generai. U S Nucisar i

|Replatory Commiss.on. Wasnington. DC 20565. and showid cleerty state on the enveiooe and in the letter tmat it es an ''Apoest from an Initial FOI A Decision."

O NnC POnu w.,m men u.s. NuctEAn nEauLATonY Commissio
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APPENDIX A
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

NUMBER DATE DESCRIPTION
O

EXEMPTION 7 (A)

Various Office of Investigations, investigatory------

records - Entire File
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O
October 21, 1991

Fn.. 00M OF INFORMATIONtt
1

ACT REQUEST l

SI4 -W-YM
O Mr. Donnie H. Grimsley, Director Q pg /. 7/

Division of Freedom of Information
and Publications Services

Office of Administration
U. S. Nuclear Regulatory Commission
Washington, DC 20555

O
Re: Freedom Of Information Act Recuest

Dear Mr. Grimsley:

I hereby request, pursuant to the federal Freedom of

O Information Act ("FOIA"), 5 U.S.C. S 552, as amended, and Nuclear
Regulatory Commission ("NRC") regulations, 10 C.F.R. Part 9,

copies of all " records" as defined in 10 C.F.R. S 9.13 which
reflect communications related to the Vogtle Electric Generating
Plant between the NRC and any one or more of the following:

O 1) Allen L. Mosbaugh, a former employee of Georgia Power
Company ("GPC") at the Vogtle Electric Generating

|

Plant;
|

2) Michael D. Kohn, Attorney for Mr. Mosbaugh;

.O 3) The National Whistleblower Center; and

4) The law firm Kohn, Kohn & Colapinto or any partner or
employee thereof.

I am only interested in those records which came into existence
o after January 1, 1990.

For your information, I understand that records subject to
the foregoing request are or may be in the possession of Mr.
Larry L. Robinson, NRC Office of Investigations ("OI"), Region II
OI Field Office, Mr. Neil E. Jensen, NRC Office of the General

O
Counsel ("OGC"), Mr. Charles E. Mullins, OGC, and Mr. Richard K.
Hoefling, OGC. In particular, but without limiting the
generality of the foregoing request, I request copies of those~

records (1) concerning potential testimony to be provided in

O

.
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Mr. Donnie H. Grimsley
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3 October 21, 1991

Department of Labor cases Nos. 91-ERA-001 and 91-ERA-011, (2)
O made available to Michael Kohn of the National Whistleblower

Center pursuant to FOIA-91-363 (requesting records pertaining to
OI report 2-90-001 and records to or from GPC regarding tape
recordings of, violations of, or potential violations of
safeguards information); and (3) communications between NRC
representatives and Mr. Kohn pertaining to June 3, 1991

O correspondence between the NRC and the Georgia Power Company
concerning operational activities on October 11-13, 1988.

I am willing to pay the applicable charges for production of
the requested records in accordance with 10 C.F.R. Part 9 up to a
maximum amount of $1000.00 and those charges in excess of

O S1000.00 of which I am notified, and which I approve, in advance. |

If you have any questions concerning this FOIA request,'
please feel free to contact me.

Very tr ly hyours, |'

O
|i

Jess P.
/

jJPSJr./sm
O |

O

O

O

O
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l ' + ',,j RESPONSE TO FREEDOM OF |aiNu I d "a''4( / INFORMATION ACT (FOlA) REQUEST o^ u
FEB 111992.....

DOCR E T NUM8t Risi m uamo<es
M Qb E ST E R

O 3eSgg D, k hp!djog. ]r.

PART 1.-AGENCY RECORDS RELE ASED OR NOT LOCATED #5ee cheesec easesi

No agency recorcs sweiect to the request have ceen located

No add tional ageacv records sweiect to t*e reauest have been located

(] Requested records a'e avadable through anotaer cubhc distribution crogram See Commeets section.

Agency records swC,ect to the request (nat are identif ed in Accend.nlesi O are already avadacie for cuche insoection and cocying at t
X NRC Pabi.c Document Aoom 2120 L Street. N W~ Washington. CC.

X Agency records suDiect to the request tnat are identif*ed in Appendistesi F are being rnade avadable for DuDisc inscection and cocying
at the NRC Pwbhc Document Room. 2120 L Street. N W.. Wasnington. OC. >n a foider u der tmis FOI A number.n

The noeDrocrietary vers on of the Drocosatis) taat you agreed to acceot in a teteohone conver1.ation with a member of my staff is now being made avadaoi

O for oweeic <nsoect>on and cocying at the N RC Pabhc Document Room. 2120 L Street. N W . Wasnington, OC. in a foider under tnis FOI A numoer.

Agency records suD ect to t*e request inat are identihed in AccendiaW may De insDected and cocied at tne NRC Loca Pubhc Document '
i

Room identified in t*e Comments section.
Enciosed is inforraat,on on now you may octain ac:ess to and the caarges for cocying recorcs located at tne NRC Pwolic Document Room. 2120 L Street,
NW Washington DC

X Agency records sue;ect to tne request are eactosed (Appendix E documents are enclosed,)

O Recordiiuoiect to i e request nave eeen referred to anoiner reders' avevces> for revie- and direci retoonse to vou
;

Feet

You will be bdted by the N RC for fees totahng S

|

You will receive a refund from the NRC in tne arnount of S

In vievv of NRC's retoonse to tNs request, no further action is being taken on acceal letter dated ,No .

* '
PART 11. A-INFORMATION WITHHELD FROM PUBLIC OtSCLOSURE

, ,

Cartain information in the recuested records is being withheld from owohc disclosure oursuant to the enemotions described in and for the reasons s .
,

X in Part II 8. C. and O. Any released portions of tme documents for amich only part of the record is being witnmeo are being made avadaele for cuesic ;

n inscoction and cooving in tne NRC Public Occument Room. 2t20 L Street. N W , Washington. OC in a folder under inis FOIA numoer, j
%)

COMMENTS

:

O '

r

O

!

51 R E. OIR EC TOR. Di VISION c EE00M OF INFORMATION AND Pv8LiCAfiCN$ 5E RVICES

O "" '' "
/

O
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- ___ _______-__ - _ ______.

|



O ' ' ' " *8
RESPONSE TO FREEDOM OF

INFORMATION ACT (FOIA) REQUEST FOlA 91-458(CONTINUATION) pggg3jggg
PART E 5- APPUCABLE EXEMirTIONS

Records subject to the request that are described in the enclosed ADoendimies) I are being withheld in their entirety or in part under the
Q Enemotion No.t:) and for the reason (s) given below oursuant to 5 U S.C. 552(b) and 10 CF R 9.1Nal of NRC regulations.

i The ..ioe.d . o.ma,ea .s o,ooe,5, eens.f ed ~,swee, io E-ve o,deat,e wison n

i

|2 The metamend 4eformation reistes soisiv to the eteraas oe'soneet ruses and stocedures of NAC (E nemotica 2)
I

l3 The witame.d eformat%e e soecif.cais, esemeied hom ovooc disciosure tv statute ied.cated (Enempt.o 31

{ Sections 141.t45 of the Atom < Eaergy Act. *m.cn oronie.ts tme discioevre of Aestricted Data or Formeriv mestricted Data (42 U $ C. 21612165L

1.
Section 147 of the Atorn< Eaergy Act. whicM otorbOsts t%e disciosure of UaciassAed Safe $,ards leformat on (42 U.$ C. 216h.

a IPs witMe 4 setermatica s a trade secret o< Comme'Cist or heanciai .etormaten that .g ge.eg m.immeid for the seas e st endicated (E nernoten al

N
. The reformahoa is coes.dered to se conhdeat.ai bus. ness toroor etarvi info **nateaO n

' Ime ieforrmatea is cons.dered to of otoo''erarv .atormat oa oweswant to 10 CF A 2 7904 dis ti
Ill |

i
Tmj e etomat.on aos swornetted and received ia cochdeace outswaat to to CF A 2 790idii2:

'S Tae mienne.d ieto<maica cons,sts of ete ageacv or -attaageacv ecoros tear a,e aos a.a..soee meosga o scove*v owr ag 4t genoa iEnemot ca 5L Accocao!e Peiaege
"

Oeinbeestive Process 0 sciosw e et precee,s ones etormai'oe aowed icao to cmt,.t tae ocea and t'aan esceaege of eceas esseatiaa to ime concerative osocessr' e
'

Wmete records are ='emmeid in the.* eat eerv. the f acts see .ee ste.caciv .e'ert e.ned with the predecis.oesi etoma .on There aiso a,e aa ,easocaciv se 3,eg,oie tactuai |
,oortices becawse tae te+ ease of the f acts nowed oerm.t an iedwect .eowiev .ato tae credec<s oaae oeocess oQa, / e ageacy I

h,[ | Atto<aev *oca orodwet o< v.iege Ooc., meats one04'ec ev aa arioraev n coave-cidooa ui +9atroa *

[; : Artoraev c eat oriedege. (Conf.deat as communicat.oes cefween an attoraev and mis,mer cheatl |
|

'6 The witered ,etoemation .s esemoted fro *a oweiec disciosv e oecawse 'Is discioswee now*d resvit e a clea<iv se*areacied ,evas.on of persoaa' oeivacy (Emernation 61e

!

O x|7 The .. tame.d efo,maio, coes. sis of reco,ds co,apoed to, is. eafo,cemeat oo,,os.s sad ,s . 4 .. emeid fo, ime ,easoaisi .ndica,ed is,errotioa 73
.

1

0.icioswre cowid reasonaos, ce espected to inte<<e<e aita en e storcerneat procemia10ecewie it coi.i d revesi tme scom detectica arid foca of |i

X |' enforcemeat eHortl. and tm s Cowid ooss.Olv adow rec citats to taae action to inield potent ai aronpoing or a veietica of N AC requirementsw
from invest.gsters. It memov.oa 7 | All

0.sciosure aowed coestitwte an ana<<aaved icves.oa of ce<sonas privacy (Enemoteca hC1)w

'O
! coc'hdeat'a' sowices. '1E'semotion 7 (Oli
' 'a a'a'**' *a e oa ' ' ' o' a '-'' o' ad a *'' *ad ' a ** a ' '"*'*a'"'a''c'''" '''c"(** ' ''aa * '- ' ' ' o' c ''a ' o ''"' o' a' ' '' o '

g..
,OfMER
I

PART N. C-DENYING OFFICIALS

Pursweat to 10 CF R 9 25(e) aadeor 9 211el of the U 1. Nuclear Requiatorv Comm'is.oa reguiai oas it pas even dete< meed that tae eformatio . tame +d is eseract from ore-
duct on or d>sclosure and that >is product on or d eclosvre is coairary to ime ovoi< inte<est. The ce<soas rescoas.too fo# ine dea.ai are those off.c ais ident>f.ed ee*ow 4. deavia,

O off.c ais aad tae 0< rector. 0 v.s.oa of Freedarm of iatormat oa sad aw="cai aai se cei o'f ce of adm a sirat ca. fo, sav deaisiiiasi # av ee acces'ed to tae < ecwiive 0.,ector
foe Oceratens iE00)

DENvlNG OFFICIAL IITLE OFFICE i AECOAOS DENIED | APPELLATE OFFICIAL

un ucawv i o
Stewart D. Ebneter Regional Administrator, Rec. !! ADDendix F r |

O .

I
f

I
| i

j i
-

i
!

O ,

PART H D- APPEAL RIGHTS

r e dea,si ov esca deev.no or c si .ce,i f ed in aan C me, oe acces,ed io re Aooenste one autae ed ree. Ae, iwch soceamwei se -ade e ., w o iwo n,s e +e o-
ona.: resco se. a ooeri su ee sed esied as aooroo, ce io re f.eevtve 0,eeto, to< ooe.c oes to re secreta,v o. re Co- si* or to 1 e iaioee v ceae,s. u s ia w

,aew.co v Co-iiea Asia ro- oC 2:s55 aad ro<d c estiv iime oa re ea e eee sad a re ette, rc .i .s se asees%m da imi ai so a Dee i o -v

O sRC ,oRu 4 4 i,a,,2i ii-sii U S. NUCLEAR REGULATORY COYYlS$1C'
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|O Re: FOIA-91-458
i
j

APPENDIX D
1

DOCUMENTS ALREADY AVAILABLE IN THE PDR |
O NUMBER DATE DESCRIPTION

1. 10/15/90 Note to Vogtle File from Dick Hoefling. (1page) PDR Accession No. 9102280244
2. 12/12/90 Note to Vogtle File from Dick Hoefling. PDRO Acc. No. 9102280237

O

O

O

O

O

O

.
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O

O

O Ret FOIA-91-458

APPENDIX E
DOCUMENTS BEING PLACED IN THE PDR

NUMBER DATE DESCRIPTION
O

1. 7/10/91 Note to Vogtle File from Dick Hoefling. (1
page)

2. 8/29/91 Note to Vogtle File from Dick Hoefling,
subject: Telecon with M. Kohn. (1 page)

O

O

O

O

iO

;

|

f

I

O
|

O

.
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Re: FOIA-91 458O
!

APPENDIX F !

DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY )
|NUMBER DATE DESCRIPTION

1. Various Records subject to the request maintained in
the NRC Region II files relate to an ongoing
investigation and are being withheld in their

i
entirety pursuant to Exemption 7(A),

!

O

2

O

O

O

O

O

.

O

|
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Note to Vogtle file (P $90-09)

July 10, 1991

I returned a phone call to Mike Kohn today at i p.m. HeD indicated that he had filed a supplement to the Hobby-Hosbaugh 1

2.206 Petition and had delivered copies to various people at the
NkC. He called to alert the NRC that the supplement contains
substantial new information regarding the allegation that |

Licensee personnel knowingly gave false testimony in a DOL
proceeding (the Yunker/Fuchko proceeding). This issue was the |

O subject of the Varga letter to DOL of December 21, 1990.

Mr. Kohn also indicated that a request made in the
supplement was to the effect that the NRC initiate an
investigation by OI into the discrimination allegations that were
brought before DOL (apparently the Yunker/Fuchko proceeding).

() Mr. Kohn argued that a full investigation would determine that jdiscrimination on the part of the Licensee took place. He |
further argued that his investigation and the litigation before
DOL was necessarily incomplete due to his limited resources. He
requested to be informed of the NRC's response to this request.
I informed him that he would receive a letter acknowledging |

,

0 receipt of the supplement and indic ing h the NRC will respond i

to it.

ek I.

fcc: J. Goldberg, OGC
g D. Hood, NRR

[

O

O

O

w
-d
v

O

_ _ _ _ _
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August 29, 1991

Note to: Vogtle Fi}e P 90-09)
jf g.O

From: Dick Ho

Subject: Telecon with H. Kohn

Completed a telecon with M. Kohn at 1:15 p.m. this day. He
O requested status of DOL issue. I informed him that the

misrepresentation issue has been forwarded to DOL for their
consideration. In the interim, the NRC will do no more. We will
await DOL consideration of the matter but will ultimately address
the issue in a 2.206 Decision.

O Mr Kohn also inquired as to whether the upcoming enforcement
conference re vogtle dilution incident would be transcribed andwhether Mr. Mossbaugh and his attorney could attend. I informed'

him that enforcement conferences are transcribed on a case-by-
! case basis and that neither Mr. Mossbaugh nor his attorney would
I be permitted to attend. He also inquired as to whether GPC had a'

copy of the OI Report. I informed him that the Reports are not13 normally provided to licensees at this stage. Usually, only the
synopsis of the Report is provided.

I followed up with George Jenkins. He informed me that the
enforcement conference would be transcribed and that the OI
Report has not been released. I called back Mr. Kohn andO informed him regarding these matters.

cc: J. Goldberg, OGC
| H. McGurren. OGC
| D. Hood, NRR
O G. Jenkins, RII

|

.

|O

1

O

O w

- _.
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|O November 18, 1991

EREEDOM OF iNFORMATIM:
ACT REQUEST

i

Mr. Donnie H. Grimsley, Director [Q.f4-9/-f/fDivision of Freedom of Information g /g g g'O and Publications services
Office of Administration
U. S. ?!uclear Regulatory Ccmmission
Washington, DC 20555

i Re: Freedom of Information Act Recuest
O g,,, gy, gri,,1,y

I hereby request, pursuant to the federal Freedom of
Information Act ("FOIA"), 'i U.S.C. S 552, as amended, and Nuclear
Regulatory Commission ("NRC") regulations, 10 C.F.R. cart 9, a

;O copy of the transcripts (totalling 255 pages) of the NRC's
interview of Allen L. Mosbaugh at Augusta, Georgia on July 18 and
19, 1990.;

For your information, I understand that the subject
transcripts are or may be in the possession of Mr. Larry L.
Robinson, NRC Office of Investigations ("OI"), Region II OI FieldO Office, or the NRC Resident Inspectors at the Vogtle Electric
Generating Plant.

In the event the NRC determines that portions of the subject
transcripts are exempt from disclosure under FOIA, I specifically

:O request redacted copies of the transcripts in which only the
exempt information has been deleted.

I am willing to pay the applicable charges for production of
the requested records.

If you have any questions concerning this FOIA request,
O please feel free to contact me.

Very t ly yours,

O |
.

hn Lamberski

:O

_, ._ _ , ._ _ _ _ . _ . _ . _ . _ __ _ _
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MEQUESTE Rg
]0h rt '_ vb oe s k i

PART l.-AGENCY RECORDS RELE ASED OR NOT LOCATED ISee enneea comers

| No agency recorcs sucrect to the reovest have been located.

No addit.onal agency records sucrect to the request have been located.

O Reauested records are avaiabie enrougn anotner oumise dritribution orogram. S Comments s.ction.

Agency records suciect to tne request that are identified in Accendimies) are already available for ouche insoect:oe and copy:ng at
NRC Pubhc Document Room. 2120 L Street. N W.. Washington. OC.

Agency records suDiect to (Fe request that are identified in Appendixtes) are being made available for pubhc inspection and cocyin
at tne NRC Pubhc Cocument Room. 2120 L Street. N.W., Washington, DC,in a foider under this FOIA number.

The nonoroorietary version of the proposaitsi that you agreed to acceot in a teleonone conversation with a member of my staff is now eeing made avaiiat
O ,o, ovo,,e ,n,,ect,on and cooy,n, ai ine N RC puohe oocument Room. 2120 t Street. N.W., Washington. OC. in a folder under this FOI A numeer.

Agency records suelect to tne request that are identified in Apoenciates) may De inspected and copied at the N RC Locai Puche Documen
Room identified in t*e Comments section.
Ene:esed is information on now you may ootain access to and the enarges for copying recoros locatec at tne NRC Puche Occument Hoom. 2120 L Stree |
NW hasnington DC.

|
1Agency records subiect to tre request are enclosed.

O |
Records sublect to tne request have been re' erred to another Federal agencylies) for review and direct resoonse to you. ]

X Fees

X
You will be billed by the N RC for fees tots.iing $ 13.80 j

O You wiii receive a refund from ene NRC in ene amount of s

1

In view of N RC's resoonse to this request. no further action is being taken on acceal letter dated , No. I

PART 11. A-4NFORMATION WITHHELD FROM PU8LIC DISCLOSURE

Certain information in tne reovested records is being withheld from public disclosure oursuant to the enemotions described in and for the reasons stated

X in Part 11,8. C, and O. Any released portions of the documents for which only part of the record is being withheld are Oeing made availacio for ouchc
0 insoect,on and cooving in ire NRC Pubhc Document Room,2120 L Street, N.W., Washington, DC in a fokser under this FolA numoer.

COMMENTS
i

I

|

|

O

SIGa# AlVR E. DIR ECTOR. Divi ON OF F REEDOM OF INFORMATION AND PUSL! CATIONS SERVICES
'

Ae.e M4
/

O

_ . _ _ _ _ _ _ __
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um, , e s,isi w.O RESPONSE TO FREEDOM OF
INFORMATION ACT (FOIA) REQUEST {FOIA - 91-516 CEC 3 0199F(CONTINUATION)

PART ll 8- APPUCA8LE EXEMPTIONS

Records subject to the request that are described in the enclosed Acoendiales) A ,,9 g ,ng ,nn,te ;n gn ,, ,ngi,,,y ,, ,n ,,,, ,ne,, ,n,
Exemption No.(s) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9.17(a) of NRC regulations.nv

1. The witnneid eforrastion is propertv classified oursuant to E.socutive Order. IEmemotion il

I . The witaae4 en ormai oa relates seet, to iae internai personnei rules and o,ocedures o sac. it -ooon a2
i

13. The witnesid mtormation is soecificaity esemoted from ouche esciosure av statute mdicated. (Exemption U

'O sect'oa i4tii45 ef iae Atomic Eaerry Aci. wancet aroato iiiae disciosure of aestricted oats or For-eriv aestricted 0.t. i42 u s C. 2iei.2iest

|
Section 147 of ine Atornic Energy Act wheen prohibits the disciosure of Unciassified $4feguards Informaten (42 U.S.C. 2167).

,4
The witmmeid m'ormation is a trade secret or comreercias or tieancias eformation that is tein9 witmeeid for tne reasonist indicated tEnemotion 46

The mtormation is conseered to be confidential business sotoorietarvi information
O

The information is conswered to ce procrietary etermat>on oursuant to 10 CFA 2 790tdH D

The mtormation was suomitted and received m confidence oursuant to 10 CFR 2 790tdH2t

i5 The witmeed mformation consists of eteragency or .rurangency recoros taat a<e aos avasacie ** rouge escoverv euriaq htigatea IEmemotica 51. Aconcacie Pr.vange:
Oohoerative Process Oisclosure et predecis ones m'ormatica wound tend to mNtal Ine coen and trana enemange of ideas essentialO to tee decorabwe process
waere records are -itnacid sa taoir eaiireiv. tae ' acts are ice tricsoiv in' erie-ed wit" t e oredecisicaas etermatica ra e s'so are ao reasonsoiv isregsoie 'sciease
portions cecause the reiease of tme f acts would permit an indirect iaouerv into tne orececes onas orocess of tme agency

I Attorney wors croduct oaviiege iCocumeats orecared o, an attoreev in contemoiatica of I tigabon i
j | Attorney <sient ormiege. (Confidential communicatens between an attorney and histher chent.)

6. The withneid etermation is enefacted from ouche esciosure oecause its esciosure wound resuit e a ciestiv u wonanted evasion of personas orivacy (Esemoten 61n

0 x 7 The -iiaaeid 'a'armatsoa cor'an't o' receros <ornoised 'or i * eaforeemeat ourooies sad is oems * 'aaeid 'or tae reaioa'st indicated IEmemotion 71
|

i
Disclosure could twu.uay be espected to mterfere with an enforcemeat proceedme occsuse it cavid revees the scope. direction. and focus ofB X enforcement efforts. and thus could possioty allow recipients to take action to shield notential wrongooing or a vioistion of N RC requirements
froen mvestigators. IExemotion 7 (An

Disclosure would constitute an unwarranted invasion of personal onvecy. (Exemption 7(Cl)

pd The information consists of names of individuais and ormer elormation tme oisciusure ce annen couid reasonaci, ce esoected to revesiidentities at
confideatrai sources. (Emernotion 7 (01)

OTMER

PART N. C-OENYING OFFICIALS

Fursuant to 10 CFR 9 2$tel and/or 9 25tet of tne U.S. Nuclear Reguietor, Commission requistions it nas oeen cetermined that tme informaten withneid is esernot from pro.
duction or disclosure arms that its oroduct>0n or disclosure is contrary to tme ovobc interest The persons respons.ose for the denial are tMose off ciais deetified below as denviegi

Q officiais and tme Oirector. Oms on of Freecom of latormaten and Puelications Services. Off>ce of Admmistration. for any deniais inat may oe acosaied to tne Executive Director
for Operations 4EDO).

OENYING OFFICIAL TITLE: OFFICE I AECOROS DENIEC t APPELLATE OFFICIAL

Director Office of i <= i sacae= i o
s

Ben B. Hayes inv n tig ninne ADoendix A I X |

O

I

\
-

.O

PART N. D- APPEAL RIGHTS

The denisi by escn denymg official contified in Part II.C may De sonessed to tee Appetiete Official identified tnere. Any sucn soneas must be made m writmg witnin 30 days of receiot
cf inis resoonse. Aposeis must be addressed, as aooroonate. to the Executive Oirector for Operatens. to tne Secretary of the Commission. or to tne insoector Genersi. U $. Nucisar
F;epiatory Comenission, Weenington OC 20565 and shound c!aerty state on tne enveicos and m tae letter test it is an " Appeal from en initiaa FOI A Decision."i

O NKC FORM 484 (Part 2111911 U.S. NUCLEAR REGULATORY COMMISSIO

__



. _ _ . _ _ _ . . _ . . . ~ . . . . . . . _ _ _ . _ _ . _ . _ - . . _ _ _ _ . _ . _ . . _ _ . . _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ . _ . . _ . _ , _ . _ _-

)

J

Ret FOIA-91-516

APPENDIX A
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

MUMBER DATE DESCRIPTION

3 1. Various Records subject to the request maintained in
the NRC Office of Investigations * files
relate to ongoing investigations and are
being withheld in their entirety pursuant to
Exemption 7(A).

O

O

O

O

O

O

O

_ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ._
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9 January 23, 1992

Mr. James M. Taylor
o Executive Director for Operations

U.S. Nuclear Regulatory Commission
Washington DC 20555

Re: Appeal from Initial FOIA Decision - F.OIA 91-516

O Dear Sir:

t

In accordance with 10 C.F.R. S 9.29, I hereby appeal the
NRC's December 30, 1991 Response to FOIA Request No. 91-516. The
December 30, 1992 Response (hereinaf ter the " Initial Decision") ,
a copy of which is enclosed as Attachment 1, denied FOIA 91-516,

iq) submitted on November 18, 1991 (copy also attached), in its
entirety. )

'

The Initial Decision stated that disclosure of the records
requested in FOIA 91-516 was denied based on Exemption 7(A) for
the reason that they relate "to ongoing investigations and are

g being withheld 1D their entirety pursuant to Exemption 7(A)."
:Initial Decision at p. 3, emphasis supplied. This stated reason !cannot appropriately be applied to the records requested in FOIA '

91-516, as legal requirements preclude such sweeping denial of
disclosure.

O The NRC is required to make available the non-exempt
portions of the records requested in FOIA 91-516. 133,
5 U.S.C.A. S 552(b) (Supp. 1991) ("Any reasonable segregable
portion of a record shall be provided to any person requesting
such record after deletion of the portions which are exempt under
this subsection.") In Mead Data Cent.. Inc. v. United States
Dact. f Air Force, 566 F.2d 242 (D.C. Cir. 1977) the courtO
stated: "It has long been a rule in this circuit that non-exempt
portions of a document must be disclosed unless they are
inextricably intertwined with exempt portions." Id at 260.
Further the court said: "The burden which the FOIA specifically
places on the Government to show that the information withheld is

O exempt from disclosure cannot be satisfied by the sweeping and
conclusory citation of an exemption plus submission of disputed
material for in camera inspection." Id2 at 251.

O
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Mr. James M. Taylor
j January 23, 1992

j
'O Page 2

1

\
!

Finally, in finding a failure to adequately explain a
|4 similar claim of exemption (and provide an itemization and index
I| of same) the Mead Data court stated:
{:O
li certainly these procedures add significantly to the '

resource costs an agency must bear if it chooses not to,

1 disclosure (sic] material it has in good faith decided
{ is exempt. Those burdens may be avoided at the option
i of the agency, however, by immediate disclosure.
Qi) Congress has encouraged the agencias to disclose exempt

material for which there is no compelling reason for
1 withholding, and an agency's own balancing of the

resource costs of justifying non-disclosure against the
value of secrecy may provide a rough estimate of how
compelling is its reason for withholding.

O
566 F.2d at 261 (footnote omitted).

Mr. Larry L. Robinson of the NRC executed an affidavit on
February 13, 1991, which identified the requested documer.td as
consisting of 255 pages and associated with an interview over the

O c urse of two days in July, 1990 (Attachment 2). Given the size
and duration of the transcript, as well as the diverse issues
investigated by the NRC and Office of Investigations subsequent
to the interview (see Inspection Report Nos. 50-424, 425/90-19,
Supplement 1, dated November 1, 1991), I have reasonable basis
for asserting that many portions are not exempt based on

O Exemption 7(A).

It appears that NRC has failed to follow the requirements
recited above in responding to FOIA 91-516. I respectfully
request that the Initial Decision be set aside and that non-
exempt portions of the records requested in FOIA 91-516 be

O Provided in accordance with the authorities cited above.

Very trul ours,

.

O
John Lamberski

Enclosures

JL:jf

O

O
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# o UNITED STATES!

'

NUCLEAR REGULATORY COMMISSIONn

i WASWNGTON. D. C. 20555,

3 %, /
MAR 11 1992

John Lamberski, Esquire 1

O Troutman, Sanders, Lockerman & Ashmore
Candler Building, Suite 1400 IN RESP 0NSE REFER127 Peachtree Street, N.E TO FOIA-92-A-3Atlanta, Georgia 30303-1810 (F01A-91-516)

Dear Mr. Lamberski:
O

! am writing in response to your letter dated January 23, 1992, in which you )
|

appealed Mr. Donnie H. Grimsley's response dated December 30, 1991. Nr.
!Grimsley's response denied records subject to your Freedom of Information Act '

(F01A) request for copies of transcripts of the NRC's interview of Allen
Mosbaugh an July 18 and 19, 1990. Mr. Grimsley's response denied the records

O maintained in the Office of Investigations' files.

Acting on your appeal, I have carefully and personally reviewed the 255-page
transcript referenced in your January 23, 1992, letter and have determined that
it will continue to be withheld from public disclosure pursuant to 5 U.S.C.
552(b)(7)(A), Freecom of Information Act. See also 10 CFR 9.17(a)(7)(i) of the

O Commission's regulations. Therefore, your appeal is denied. The release of
this information could reasonably be expected to interfere with ongoing
investigative and enforcement proceedings because it could reveal the scope,
direction, and focus.of investigative efforts, and thus could possibly allow
recipients to take action to shield potential wrongdoing or a violation of
NRC requirements from investigators. There are no reasonably segregable portions

O of the transcript with the exception of pages 1, 2 and portions of 3, which
consist merely of identification of the investigators and Mr. Mosbaugh, plus
the stated credentials of Mr. Mosbaugh. Enclosed are pages 1, 2 and portions
of page 3 of the transcript.

This is a final agency decision on this appeal. As set forth at 5 U.S.C.
552(a)(4)(B), judicial review of this decision is available in a district court of

O the United States in the district in which you reside or have your principal
place of business or in the District of Columbia.

Sincarely,

%scahO s

ames H. Sniezek
Deputy Executive Directorg

for Nuclear Reactor Regulation,
Regional Operations and Research

O
Enclosures:
Pages 1, 2, and 3

!
|

O
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BEFORE THE

U. S. NUCLEAR REGULATORY COMMISSION
j
,

3 l
In the Matter of ):

; )
INVESTIGATIVE INTERVIEW CF: )!

)i ALLEN MOSBAUGH
! )

,

# ;

O ) .a (CLOSED) ) {< ~
i a
, a t

I

e
Shoney's Inn

,

Washington Road !O e
Augusta, Georgia '

Wednesday, July 18, 1990

The above-entitled matter convened for:

"
1O INVESTIGATIVE INTERVIEW pursuant to notice at 7:30 p.m.

'r
0
C

2

APPEARANCES:,

O
f On behalf of the Nuclear Raoulatory Cr==ission:
'

LARRY ROBINSON, Investigator'

CRAIG T. TATE, Investigatoro

Office of Investigations
O U. S. Nuclear Regulatory Commission

Suite 2900, 101 Marietta Tower
Atlanta, Georgia 30303 '

-and-
RONALD F. AIELLO, NRC Resident Inspector

.

O

O

Qw.a , . a. r -

tu w onw. - p.- 1 .

Fom-@ R 3
__
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O
!

i
1

2 i3 1 PROCEEDINGSi
2 MR. ROBINSON: Let's go on the record. For the

t

,

3 record, it is now 7:30 p.m., Wednesday, July 18, 1990.
O 4 This is an interview of Mr. Allen Mosbaugh, employee of

5 Georgia Power Company, regarding concerns he has regarding
6 the health and safety of the operation of the nuclear

|
O | 7 power plant at Waynesboro, Georgia, the vogtle Electric

*

'
~

|$ 8 Generating Station.

e 9 Mr. Mosbaugh, do you have any objections to being | |
1100 ; sworn to your testimony? !

o 11 MR. MOSBAUGHz No.
~
"

12 MR. ROBINSON: Would you please stand, raise your
"

O 13 right hand?

14 MR. MOSBAUGH: (Complying.)
$ 15 Whereupon,

16O' ; ALLEN MOSBAUGH

17 was called as a witness by and on behalf of the Commission,
$ 18 and having first been duly sworn, was examined and

19 testified as follows:O

20 EXAMINATION

21 BY MR. ROBINSON:

22 Q Mr. Mosbaugh,'what is your current job title atO
23 Vogtle Electric Generating Station?
24 A I don't know. I am working in a staff capacity
25 reporting to the general manager.O

O
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|

I
I

l

3 !)
1 Q Okay. And what was your position prior to being
2 transferred to your current position?
3 A Prior to that, my pay title had been -- I guess my

k 4 pay title still is the assistant plant support manager.
5 My functional capacity had been the acting gennral manager
6 of plant support.

'D , 7 Q And how long have you boon working at Plant
E
4 8 vogtle?
D

e 9 A It's approaching -- it will be six years on August
3 . 10 ist of this year.

{ 11 Q And prior to that, about how many years experience
"

. 12 do you have in the nuclear industry?
") 13 A I started working in the nuclear industry in 1974,
*

14 having come out of graduate school where I worked in the
*

15 nuclear industry at the college that I was at.
'

) o 16 Q And that was the University of Cincinnati?=
"

17 A University of Cincinn_ati.
; ~~~ _

, _ _ _ , , ,

0

)
.

s

!
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I
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March is, 1H2O

[REEDOM 0F INFORMATION
Mr. Donnie H. Grimsley, Director

ET RE@BTDivision of Freedom of Information-

O and Publications Services g,g,gg
office of Administration
U. S. Nuclear Regulatory Commission h N .3-2 d-72
Washington, DC 20555

Re: Freedom Of Information Act Recuest

Daar Mr. Grimslay:

I hereby request, pursuant to the federal Freedom of
Information Act ("FOIA"), 5 U.S.C. S 552, as amended, and Nuclear

.

Regulatory Commission ("NRC") regulations, 10 C.F.R. Part 9,
O copies of all " records" as defined in 10 C.F.R. S 9.13

constituting or relating to all tape recordings provided to the
NRC by Mr. alp n L. Mosbaugh, a former Georgia Power Company
employee, or his legal counsel, Michael Kohn of Kohn, Kohn &
Colapinto.

:O For your information, I understand that records subject to
the foregoing request are or may be in the possession of Mr.
Larry Robinson of the NRC Office of Investigations, Region II
Field Office. |

I am willing to pay the applicable charges for production of
O the requested records in accordance with 10 C.F.R. Part 9 up to a

. maximum amount of $1000.00 and those charges in excess of
$1000.00 of which I am notii' led, and which I approve, in advance.

If you have any questions concerning this FOIA request,
please feel free to contact me.

10

Very ruly y ur ,

.

'O
John Lamberski

O

'

_ __
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FO|A - nan/' "*g Tc .cs .~st1voiO /- j RESPONSE TO FREEDOM OF ^ lnNAL l x l '*Rii^'
m

(e....j INFORMATION ACT (FOIA) REQUEST o^ 15 y 171%Z
DOCKEi NvdetRisi ur oseno,ess

aEQUESTER
g

Mr. John Lamberski,

O
PART 1.-AGENCY RECOr,DS RELEASED OR NOT LOCATED ISee checked 0omes/

No agency records sub ect to the request have t;een located.i

No additional agency records subject to the request have been located.

Requested records are avadable through another pubisc distribution program. See Commente section.

O Agency ,ecores sueiect io ine requesiinat are ideni,fied in Appendim(es) are ai,eady av.aabie fo, pubi,c insoeci,on ,nd cop,,n, ,, ine
N RC Public Document Room. 2120 L street, N.W., Washington DC.

Agency records subiect to the request that are identified in Appendiales) are being made available for public inspection and copying
at the NRC Public Document Room 2120 L street. N.W., Washington, DC,in a folder under this FotA number.

The nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the N RC Public Document Room,2120 L street, N.W., Washington, DC,in a folder undu this FOl A nurbar

O Agency records subject to the request that are identif ed in Appendim(est may be inspected and copied at the N RC Local Public Document
Room identified in the Comments section.
Enclosed is information on how you rnay ootain access to and the charges for cocying recores located at the NRC PvDeic Document Room. 2120 L Street,
N W. Washington. DC.

Agency records subiect to the request are enclosed.

Records subject to the request have been referred to another Federal agency (ies) for review and direct response to you.

O
Fees

You will be billed by the NRC for fees totaling $ ,

lib.:
Afd You will receive a refund from the NRC in the amount of 5 -

O
in view of NRC's response to this request, no further action is being taken on appeal letter dated , No.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public dissosure pursuant to the exemptions described in and for the reasons stated
in Part li,8. C, and D. Any released portions of the documents for which only part of the record is being wethheld are being made available for public
inspection and copying in the NRC Public Document Room,2120 L Street, N W., Washington, DC in a folder under thrs F01A n mber.u

W.
O .tcVMENTS

in a telephone conversation with Ms. Carol Ann Reed on April 21, 1992, you
agreed to narrow the scope of your request to 1) transcripts of the 3 tape
recordings Containing Unclassified Safeguards Information, and 2) tapes,
transcripts, notes of the 76 tapes. This response addresses item 2.

O

O
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RESPONSE TO f _ *EDOM OF q.

O INFORMATION ACT tr OIA) REQUEST FOIA V92-150
(CONTINUAfl2N) N 171992

PART I S- APPUCASLE EXEMPTIONS

ARecords subject to the request that are describoo in the enclosed Apoendisfael ,,, e.;n, ,,,,33,iq ;n ,3 ,, ,ngi,,,, ,, in ,,,1 yno,, ,3,
Exemption No.(s) and for the ruson(s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9.17(a) of NRC regulations.

:O
1. The withheid ieformation is property class. fed oweswant to Executive Order. (Enemption 1)

2. The wethheid enformation re'ates sosely to the ente < mal personnen runes and procedures of Nac. (Exemotion 2)

3 vhe withheid inf ormat.on .s spec.fiCaily e sempted frotn pwohc discloswre D, statute indicated. (Esernet.on 31

Sections 141 145 of the Atomic Energy Act, which prohibets the enciosure of Restr.cted Data or Formerty mestricted Data 142 U S C. 216121651.

1
I

Section i47 .f the Atomic Energy Act. .h.ch prohibits the descionwee of Uncians.fied Safeguards informaten (42 UIC. 2167L
| k

The withood e{ wmai on is a trade secret or comtae'cisi or financial information tmat is oeing *.thheid for the reasonio mdicated. (Ememption 4)4.

I1
- Theini m atse is cons.dered to be confidential business ap<oprietarys efo<mation
9

O 'f

,d The enformation es coes.dered to be propfittery infortnation Dwaswant to to CFR 2 790 dH1
' i

* The informat oft was swbmitteo and #eceived in Confidence outswant to to CFR 2 790adtf 21

| 5. Ih4 withheid eforteation Consists of inie' agency or int'aage^Cv reCotes that s's not avaiiaoie 'ntowgn $sCovery dw'ing lefigation (Enemption 51. Apoicacie Privilege.

T ociee<siive P oces o.sciosw.e of p,edecis.on, efo,me.on ..wid iend io en.t,a ine ocen and e an. escwge o, ideas esseniiat io ire oeiioe,ai v. p,ocess
y Where records are withee.d in their enterety, the f acts are ine striCandy elef1*sned **ttiine predeCis onal *formatsoe There aise are no reasonao8v seJ'egacie f actual
I H oor' or e becawse tae feiease o' the ' acts *owia ae m t a^ aos eci *awiev la'a tae a<eoeci' aaa' a'oce=> a' tae aseac-O

A tto*ney mof k otoduct privdege iCocw<aents o< epa'ed ov an aitoeee, in conteraoistion of i.iigai.on i

Attorney 4ent privilege. (Confidentist communications eetween an attorney and his/her client.)

6. The .threid eformaten .s esempied feom owthe discloswee oecause eis descioswe woved +esuit in a cwa <tv v =wied evasion of personai privacy (Exemption 6)e

7. The withheid informaton consists of records corno ied for iam enforcement oveposes and is beeg withheid for the sessoaisi indicated (Enemption 71y
'

j 0,sclosure cowid reasonaosy be espected to enter 4ere witn an enforcement proceeding becawse it cowed revesi the scoce. detection and focus of..j
enforcement efforts. and thus cowid pois.biy allow recto.ents to tame action to snioid potential wronpoing or a veistion of NRC requirements'

1 from investigators. (E semoton 7 I All
' D o wsu,e .ow d conn twie an <.a,,anied vesion of persona, onvery it.emoison 7 Cuej

The information coes. sis of names of .ndevidwais and othee e'ormation see disciusw e of which cowed seasonaca, be esoected to reveal edentities of

[6'
e

con 6dentisi sources. iEsemption 7 (01)

OfMER

PART 5. C-DENYING OFFICIALS

Pursuant to 10 CPR 9 25(b) and/or 9 25(c) of the U S. Nweleer Regulatory Comense.on repiations it has been deiermined thet the mformation withreid e enemot from prio
fduction or d4 closure. ams that its production or docionv e as contrary to the puolic inte<est. The persons responsitie for ow den.ai sie those officials identi ied been es denyingr

officiais and the 0. rector. Dives.on of Freedom of lefortnation and Publications Services. Office of Adm.nistrat>on. for ser densais that may be soposied to the Esecutive Director
' * ' ' ' * ' " * ' " ' ' '-O

DENYweG OFFICIAL TITLF/OF F#CE RECom05 DENIED APPELLATE CFFICIAL

EDo s4CMTAmy c

Ben Hayes Director,fffice A/1 X

of 'nvestigations

O Stewart Ebneter Administrator, Region II A/2 X

O
PART 5. D- APPf.AL RIGHTS _

The den.at by ese denyme offiew idenisfied in Port II.C may be oppseted to the Appostete Officia4 identified there. Any sush asspesi must be made in wertme evemn 30 devs of ,3ceset
of this roepenas. Appeels must be addreened, as approonste. to the Enocuuve Director ter Opereterm to the secretary of the Commess en, or to the inspector General, U S. Nuclear
Reptetary Cornmespen. Washension. DC 20068. and showid cseerty state en the envennee end in the lettar that it es an "Apenet from en snettet F0f A Decs.en."

U.S. NOCLEAR REGULATORY COMMISSIONRC FORM 444 (Port 2) (191)
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Re: FOIA-92-150

APPENDIX A
0

RECORDS TOTALLY WITEIELQ

NUMBER DATE DESCRIPTION in EXEMPTION

1. Vari us The office of Investigation files on the
O 76 tapes. EX. 7A

2. Various The Region II files on the 76 tapes. EX.
7A

O

O

_

O

O

O

O

O

-
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July 15, 1992

O APPEAL OF INmAL FOIA DECl80N

9M9 EC9a-/.so)
Mr. James M. Taylor g ,,,g ek-Executive Director for Operations
U.S. Nuclear Regulatory Commission

O washington DC 20555

Re: Appeal from Initial FOIA Decision - FOIA 92-150

Dear Sir:

In accordance with 10 C.F.R. 5 9.29, I hereby appeal theO NRC's June 17, 1992 Response to FOIA Request No. 92-150. The
June 17, 1992 Response (hereinafter the " Initial Decision"), a
copy of which is enclosed, denied, in part, FOIA 92-150,
submitted on March 18, 1992 (copy also attached). The records
denied constitute or relate to 76 tape recordings in the
possession of NRC which were made at Flant Vogtle (the "76 -

O rapes").

The Initial Decision stated tnat disclosure of the records |
relating to the 76 Tapes was denied based on Exemption 7(A). Two |categories of records were denied as tollows:

O 1) Office of Investigation files on the 76 tapes with ;

various dates, and |

2) Region II files on the 76 tapes with various dates.

No other information wa: provided in the Initial Decision
O concerning the denied records. However, it is inconceivable to

believe that there are absolutely no records falling within the
FOIA No. 92-150 request which are not subject to Exemption 7A or ;

which if partially subject to Exemption 7A cannot reasonably be
redacted to delete the exempt information. Furthermore, the
Initial Decision fails to provide any index or listing of the

O "various" records being denied. A review of the law applicable
to FOIA No. 92-150 demonstrates that the Initial Decision's
sweeping denial fails to comply with legal requirements.

The NRC is required to make available the non-exempt
portions of the records requested in FOIA 92-150. Egg, ;

O 5 U.S.C.A. S 552(b) (Supp. 1991) ("Any reasonable segregable |

portion of a record shall be provided to any person requesting
such record after deletion of the portions which are exempt under

O
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Mr. James M. Taylor
July 15, 1992 |

O Page 2 l

this subsection.") In Mead Data Cent. Inc. v. United States )Deot. Of Air Force, 566 F.2d 242 (D.C. Cir. 1977) the court '

stated: "It has long been a rule in this Circuit that non-exempt
portions of a document must te disclosed unless they are

O inextricarly intertwined with exempt portions." 142 at 260.
Further t'a court said: "The burden which the FOIA specifically

,

places on the Government to show that the information withheld is '

exempt from disclosure cannot be satisfied by the sweeping and
conclusory citation of an exemption Id at 251.

,.

"

]
. . . .

.

Finally, in finding a failure to adequately explain a !O similar claim of exemption and to provide an itemization and i

index of the records denied, the Kggd Data court stated.

|
Certainly thess procedures add significantly to the ;

resource costs an agency must bear if it chooses not to I

disclosure (sic) material it has in good faith decided '

O is exempt. Those burdens may be avoided at the option
of the agency, however, by immediate disclosure.
Congress has encouraged the agencies to disclose exempt

I
material for which there is no compelling reason for
withholding, and an agency's own balancing of the
resource costs of justifying non-disclosure against the

O value of secrecy may provide a rough estimate of how
compelling is its reason for withholding.

566 F.2d at 261 (footnote omitted). j

Based on tape recordings similar to the 76 Tapes which are
O available to me, it is obvious that at least some portions of the

76 tapes must contain information tnat is not subject to
Exemption 7A. It is obvious that tne NRC has failed to follow
the requirements recited above in responding to FOIA 92-150. I

respectfully request that the Initial Decision be set aside and
that non-exempt records, or portions thereof, requested in FOIA

O' 92-150 be provided without delay.

If you have any questi~ns concerning this appeal you mayo
contact me by mail or by phone at the address and phone number
listed above.

g Very uly y urs

.

John Lamberski

EnclosuresO
JL:jf

O

.

- _ _ _ _ . _ _ . _ _ _ _ --- -
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O
John Lamberski, Esquire
Troutman Sanders IN RESPONSE REFER
NationsBank Plaza TO FOIA-92-A-9
600 Peachtree Street, NE (FOIA-92-150)
Suite 5200

0 Atlanta, GA 30308-2216

Dear Mr. Lamberski:

l

I am responding to your letter dated July 13, 1992, in which you I

appealed Mr. Donnie Grinsley's response dated June 17, 1992.
O Mr. Grimsley's response denied records, identified on the enclosed

appendix, subject to your Freedom of Information Act (FOIA) request
for records constituting or relating to tape recordings provided to
the NRC by Mr. Allen L. Mosbaugh, a former Georgia Power Company
employee.

.O Acting on your appeal, I have carefully reviewed the records in
this case and have determined that the previously withheld Iinformation will continue to be withheld from public disclosure |
pursuant to Exemption 7 (A) of the FOIA (5 U.S.C. 552 (b) (7) ( A) ) and |10 CFR 9.17 (a) (7) (i) of the Commission's regulations. Your appeal
is, therefore, denied.

O
To deny records under Exemption 7(A), it is sufficient for the
government to make a generalized showing that release of the
records would generally interfere with enforcement proceedings.
(Gould. Inc. v. GSA, 688 F. Supp. 689 (D.D.C. 1988). The subject
records, which are now under review by the NRC Office of

g Investigations and the U.S. Department of Justice, were compiled
for law enforcement purposes, the release of which could reasonably
be expected to interfere with an ongoing enforcement action.
Premature release of any information in the records could reveal
the issues under investigation and thus could impair the ability of
the government to gather information pertaining to the ongoing
investigation..g

O

O

'

_
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:O

John Lamberski, Esquire -2-
:O

This is a final agency action. As set forth in the FOIA (5 U.'S.C.552 (a) (4) (B) ) , judicial review of this decision is available in a
district court of the United States, in the district in which you

.O reside or have your principal place of business, or in the District
of Columbia.

Sincerely, |

'O
"h/

g . L. Thomps J, .

e ty Executi e r tor for
luclear Materi s afety, Safeguards
and operations upport

~O Enclosure:
-

Appendix

|
|

:O I

O

r |

'O |

.

:O

,

O

O
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RE: FOIA-92-A-9

(FOIA-92-150)
|

|

APPENDIX
'O

DATE DESCRIPTION AND EXEMPTION
1

1. VARIOUS The Office of Investigation files on the |
76 tapes. Exemption 7(A)

2. VARIOUS Region II files on the 76 tapes.q'''

Exemption 7(A)

O 1

O

O
|
|
;

,

|

O

O

O

O
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June 18,1993

O
UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

O. In the Matter of )
) Docket Nos. 50-424-OLA-3

GEORGIA POWER COMPANY ) 50-425 OLA 3
etal )

) Re: License Amendment
-

0 (V stle Electric Generating Plant, ) (Transfer to Southern
Units 1 and 2) ) Nuclear)

)
) ASLBP No. 96-671-01 OLA-3

O NRC STAFF RESPONSE TO GEORGIA
POWER COMPANY'S FIRST REQUEST FOR l

PRODUCTION OF DOCUMEhrrS BY THE NRC STAFF i

On May 3,1993 Georgia Power Company ("GPC") served a request for NRC to
O

produce documents. At the present time NRC's Office of Investigation has an ongoing

investigation into the circumstances surrounding the GPC reporting of the testing of the

Vogtle facility diesel generators immediately following the site area emergency on

March 20,1990. Therefore, discovery from the Staffis controlled by the Statement of
l

Policy: Investigations Inspections, and Adjudicatory Proceedings,49 Fed. Reg. 36032,

o September 13, 1994, as well as by 10 C.F.R. Il 2.744 and 2.790. To accommodate

GPC's request, NRC personnel have searched for documents which may relate to |

Mr. Mosbaugh's allegation that Georgia Power Company sub rosa and illegally
i

O
transferred operating control of the Vogtle facility to Southern Nuclear Operaung

Company, Inc. (SONOPCO) in 1988, and that Georgia Power Company employees

submitted material false statements to the NRC regarding the Vogtle diesel generators
@

f

.O

.
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D
after March 20, 1990. nese are the issues the Licensee considers at bar in this

proceeding, see GPC's Response To Intervenor's First Request For Production of

Documents dated June 2,1993, at 2 and 3 and Mr. I.amberski's letter dated May 7,1993

to the Licensing Board. If any question arose regarding whether a document was relevant

to those issues, it was resolved in favor of identifying the document.

O ne scope of the Staff's search did not extend to documents availtble IN THE

Commissioner's Public Document Rooms. See 10 C.F.R. I 2.744(a) and (b). Mr.

Mosbaugh was a party to a petition under 10 C.F.R. I 2.206 dated September 11, 1990, i

O requesting NRC action. One of his allegations wu that GPC improperly transferred

control of the Vogtle facility to SONOPCO. He Acting Director in his Partial Director's
!
i Decision Pursuant to 10 C.F.R. I 2.206, DD-93-08, April 23,1993 found no illegal
:o
'

transfer. ne Staff has not searched the extensive public record that exists upon that

issue. We have identified some documentation regarding the alleged illegal transfer

which is not in the public domain. It will be made available,O

ne Staff, at this time, will withhold information which might jeopardize the-

ongoing investigation by 01 into the GPC reporting of diesel testing following the i
|

O March 20,1990 site emergency. Our response consists of a list of material which we
,

will not release at this time, the principle basis for withholding being the Policy

Statement and 10 C.F.R. I 2.790(a) footnote (prohibits release of handwritten notes and

O
drafts), 2.790(a)(5), (a)(5). 2.790(a)(7) and 2.744 and also is a list of material which is

now releasable. We are providing copies to GPC and, without request, to the Intervenor

' * * ' * * * * *
O

O
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;O
Mr. Mosbaugh provided the NRC with tape recordings he made relating to the

| Vogtle facility. Each document in the following lists is assigned a number for
!

identification purposes. Duplicates of items are not listed. All tapes, except tape 224,

retamed by NRC have been transcribed. Each tape recording and its associated.

;

transcription is assigned one number. Forty three tapes relate to the diesel generator

:O starts issue and are being withheld. Four tapes relate to the alleged SONOPCO takeover

and are releasable. We will arrange for GPC representatives to listen to these four tapes.

We have enclosed transcriptions of those four tapes. He remaining tapes possessed by

O
NRC do not relate to the alleged illegal takeover or to the reporting of diesel generator

testing following the March 20,1990 site emergency. If other information comes to our

notice, or if OI protected documents become releasable, we shall supplement our
O

response.

If Georgia Power Company or its attorneys have questions regarding the Staff's

;O Response they should be directed to Mr. Reis or Mr. Barth who will attempt to respond..

For these items not releasable at this time, the reason for their not being released is

identified.

~O This listing is not complete. He Staff will file a supplement within two weeks.

Documents Which Will Not Be Released At The Present Time

Reasons For Withholding:

'O'

A Statement of Policy: Investigations, Inspections, and
Adjudicatory Proceedings, 49 Fed. Reg. 36032
(September 13, 1984).

B 10 C.F.R. I 2.790(a) Footnote: Notes and Drafts Not
Obtainable.

40

0

_ _. _- _ _ _ . __
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O C 10 C.F.R. 6 2.790(5) Intraagency Memoranda.
D 10 C.F.R. I 2.790(7)(i) May Interfere With Enforcement

Proceedings.
E 10 C.F.R. I 2.790(7)(v)-May Jeopardize Ol's Investigation.
F' 10 C.F.R. 6 2.744(b)(2) Reasonably Obtainable

O Esewhere, i.e., ne Public
Domain, ne NRC Public

Document Rooms.

u er. n 1 8 Ca58 c2C @ MC n8. n ew r tran5Cd ts, GKO P

has not established that disclosure is necessary for a proper decision in the proceeding,

as the substance of the materialin the tape recordings is available from other sources, i.e.

O recollections of its own employees and officers and depositions of Mr. Mosbaugh. In this

connection, it is emphasized that GPC has not yet established that there is any dispute as

to what was stated at any tape recorded meeting or interview which would require a
:O'

review of a tape recording, notes or memoranda of an interview or meeting to resolve

a dispute conceming a relevant matter. )
1

Mosbaugh made tapes which are being withheld for reasons A, D, E.

Item No. Date Tape No.

I undated T9

-0 2 3/23 24/90 T10

3 4/11/90 #1 T41 1

1

4 4/11/90 #2
and 4/12/90 T42O

5 4/19/90 #3 T57

6 4/19/90 #4 T58

O

O

- - - -- -. -
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O
Item No. Date Tape No.

7 4/30/90 #1 175

8 4/30/90 #2 176

9 undated T83

10 5/4/90 #2 T95

O 11 5/8/90 #1 198

12 5/8/90 #2 T99

13 5/8/90 #4 T101

0 14 6/8/90 #1 T155

15 6/11/90 #1 T158

16 6/11/90 #2 T159
O I

17 6/12/90 T160

|

18 6/15/90 #2 T167

' " #
4O

20 undated T183

21 undated T184

O 22 6/29/90 #1 T186:

23 6/29/90 #2 T187

24 7/11/90 #1 T199

0
25 7/11/90 #2 T200

27 7/13/90 #1 T204

28 7/13/90 #2 T205
0

-O

-

_. .
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:o
Item No. Date Tape No.

29 7/24/90 #1 T216.

: 30 7/24/90 #2 T217jO
31 7/26/90 #1 T220

i
i 32 7/27/90 #1 T221

0 33 undated (not transcribed) T224

36 8/3/90 T234
!

|

| 37 8/13/90 #2 T246

|O 38 8/14/90 #1 T248

39 8/14/90 #3 T249

40 8/15/90 #3 T253
!O

41 8/17/90 #1 T258

42 8/17/90 #3 T260

43 / #1 m0
44 8/29/90 #1 T266

45 8/29/90 #2 T267

O 46 8/30/90 #2 T269

49 Excerpts of the tape prepared by Mosbaugh. T222

50 Undated computer printed allegation which begins: "*""PLEASE
.O NOTE"a= ne level of detail contained in this concern . . . ."
'

Withheld for reasons A, D, E.

51 Handwritten entry, dated 6/12/90 in Case Chronology. Withheld for
reasons A, B, D, E.

O

:O

.
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O 52 Six page fax dated 6/13/90 from Kohn to Larry Robinson. Withheld for
reasons A, C, D, E.

53 Transcript of interview of Mosbaugh, 7/18 and 19/90. Withheld for
reasons A, D, E.

O
54 Numerous 01 notes, telephone memos, calendar entries, and other

documents relatmg to interviews, meetings, and conversations between
Mosbaugh and representatives of OI. All of these documents penam
entirely, or in pan, to; (1) the ongoing O! investigation regarding alleged

O false statements re Vogtle diesel generator testing, or (2) other
allegations / issues that do not 1 rtain directly to the sub rosa takeover of
GPC's nuclear operr.tions by SOr40PCO. Withheld for reasons A, B, C,
D, and E.

55 Six-page document, untitled, undated, first line of the body of the
O document reads, "The Georgia Power Company has made two material

false . . . ." Withheld for reasons A, B, C, D, and E.

57 Six page document, undated, untitled. First line reads, " Georgia Power
has made an additional Material false . . . ." Withheld for reasons A, B,

O C, D, and E.
58 Memo from P. Skinner to J. Johnson dated July 23, 1992. Subject:

Assessment of Vogtle Tape Review,1 page, with attachment "Vogtle
Special Inspections Tape Matrix," dated July 23, 1992, 11 pages.
Withheld for reasons A, B, C, E.

O 59 Memo from P. Skinner to E. Merschoff dated December 4, 1992.
Subject: Assessment of Vogtle Tape Review (Allegation RII-92-A-0152),
2 pages; with attachment "Vogtle Special Inspections Tape Matrix," dated
December 3,1992,12 pages. Withheld for reasons A, B, C, E.

O 60 Coversheet captioned " Allegation Review Panel RII 91-A-0109" dated
May 28,1991, Subject: 2.206 Lie Response Contains Inaccurate," with
73-page attachment. Withheld for reasons A, B, C, E.

61 Note from D. Matthews to B. Hayes, J. Lieberman, S. Ebneter, and
L. Chandler dated July 30, 1991, Subject: Vogtle 2.206. CoordinatingO Group. 2 pages. I.abeled SENSITIVE - PRE DECISIONAL
INFORMATION - INTERNAL DISTRIBUTION ONLY. 3 enclosures:
27 pages. Withheld for reasons A, B, C, E.

O

O

'

- _ _ _ _ _ _ _ _ _
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O 62 Note from D. Matthews to B. Hayes, J. Lieberman, S. Ebneter, and L.
Chandler dated August 13. 1991 Subject: Meeting of the Vogtle 2.206 l

Coordinating Group. 2 pages. 5 enclosures; 48 pages, Enclosures 1,2,
and 4 are labeled PREDECISIONAL INFORMATION. Withheld for
reasons A, B, C, E.

O
63 Note from D. Matthews to B. Hayes, J. Lieberman, S. Ebneter, and L.

Chandler dated September 4,1991, Subject: Third Meeting Of The
Vogtle 2.206 Coordinating Group. 3 pages. 2 enclosures; 12 pages,
Withheld for reasons A, B, C, E.

O
64 Note from D. Matthews to B. Hayes, J. Lhberman, S. Ebneter, and L.

Chandler dated September 25, 1991, Subject: Fourth Meeting of the
Vogtle 2.206 Coordinating Group. 3 pages. 3 enclosures: 29 pages.
Withheld for reasons A, B, C, E.

j

O 65 Note from D. Matthews to B. Hayes, J. Lieberman, S. Ebneter, and L.
Chandler dated April 6,1992, Subject: Fifth Meeting of the Vogtle 2.206 |

Coordinating Group. 3 pages. 3 enclosures: 24 pages. Withheld for
reasons A, B, C, E.

O 66 Note from D. Matthews to B. Hayes, J. Lieberman, S. Ebneter, and L.
Chandler dated July 1,1992, Subject: Summary of Telephone Conference
by the Vogtle 2.206 Coordinating Group. 3 pages. 2 enclosures; 20
pages. Withheld for reasons A, B, C, E.

67 Fax cover sheet (1 page) dated August 10, 1992, from J. Bailey to
O D. Hood with attached document captioned "NBC Nightly News

SUNDAY FOCUS (WXIA-TV, Channel 11) August 9,1992,6:45 p.m.,"
4 pages. Not produced for reason F.

68 Document with letterhead " Radio TV Reports, Inc." describing for
o Nuclear Regulatory Commission a NBC Sunday Night News Program of

August 9,1992,6:30PM. Subject: Nuclear Power Plant Whistle-blower.
3 pages. Not produced for reason F.

69 Newspaper article from The Atlanta Joumal, September 18, 1990,

O captioned " Georgia Power Accused of Hiding Vogtle Problems Former
Manager Says Utility Lied to NRC." 3 pages. Not produced for reason
F.

70 Newspaper clipping from The Atlanta Constitution, September 18, 1990,
captioned "Ga. Power Accused Of Lying To NRC - Fired Manager Says

O

O

.



-. . ~-. . . - . - - _ - . . - . - - . . - - . - - - - - . _ _ - _ - . . . - . . - _ - . - . . -

!

iO
4

9

:O
Problems At Plant Vogtle Were Concealed." 2 pages. Not produced for,

reason F.

71 Newspaper clipping from ne Atlanta Joumal and Constitution,-

. September 18, 1990, captioned "Ga. Power Accused of Lying to NRC.".O 2 pages. Not produced for reason F.

72 Fax cover sheet (1 page) from L. Reyes transmitted September 21,1990,
with attached article from The Atlanta Journal and Constitution dated
September 21,1990, captioned " Utility Won't Get Secret Tapes - Georgia

'O Power Bars Manager From Plant," 2 pages. Not produced for reason F.
De attachment is reasonably obtainable elsewhere.

73 Newspaper article from De Augusta Chronicle, October 30, 1990,
captioned " Georgia Power Misled Agency On Generators, Documents

O Show." 3 pages. Not produced for reason F.

74 Newspaper clipping from ne Atlanta Journal and Constitution,
November 20,1990, captioned " Federal Probe Tells Ga. Power To Rehire
Vogtle Whistleblower - 1. abor Department: Employee Fired Illegally."
2 pages. Not produced for reason F.

'O
75 Newspaper article from ne Atlanta Journal and Constitution,

November 25,1990, captioned " Nuclear Plant Whisdeblower Awaiting
Verdict NRC Weighs Engineer's Claims." 3 pages. Not produced for
reason F.

O
i 76 Newspaper clipping from ne Augusta Chronicle (date not shown)

|
captioned "Vogtle Must Rehire Whisde-blower." 2 pages. Not produced l
for reason F.

77 Newspaper clipping (believed to be from ne Augusta Chronicle) with
O telecopy date June 7,1991, captioned " Commission Considers . Action

Against Vogtle." 2 pages. Not produced for reason F.

78 Newspaper clipping from De Augusta Chronicle dated July 10, 1991, I
captioned "Whistleblower's Lawyer Says Official Lied," and " Utility Exec

iO Accused of Lying Under Oath," and "Vogtle: Utility Says Latest Charges
False." 3 pages. Not produced for reason F.

, 79 Newspaper article from The Augusta Chronicle, November 8,1991,
'

captioned "NRC Inspectors Find Vogtle in Violation." I page. Not
iO produced for reason F.

O

__ _ .-
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O 80 Newspaper article from The Atlanta Journal /The Atlanta Constitution,
November 12, 1992, captioned " Utility Backed In Firing Over Tapings -
Appeals Judge Says Ga. Power Within Its Rights." I page. Not produced
for reason F.

O 81 Newspaper article from ne Atlanta Journal /The Atlanta Constitution,
January 21, 1993, captioned "Ga. Power Probed By Feds - Alleged Lie
About Safety Of Vogtle Is Focus Of CriminalInvestigation." I page. Not
produced for reason F.

82 Newspaper article from ne Augusta Chronicle, January 22, 1993,O
captioned " Georgia Power Denies It Lied To NRC About Plant Vogtle."
I page. Not produced for reason F.

83 Fax coversheet (1 page) from J. Bailey to D. Hood transmitted
Febniary 24,1993, with attached article from The Augusta Chronicle

O captioned "NRC Board Agrees To Hear Whistle blower's Petition," I
page. Attachment is in the public domain.

84 Memo from R. Brady to G. Messenger dated February 13,1991. Subject:
Marking of Audio Tapes from a Meeting Conducted at the Vogtle Electric

O Generating Plant. I page. Not produced for reason C. !

85 Memo from D. Matthews to E. Leins dated (not shown but signed
November 19, 1991). Subject: Transcribing of a Microcassette
Recording. I page. Not produced for reason C.

O 86 Memo from D. Matthews to E. Leins dated January 15, 1992. Subject:
,

Transenbing of A Microcassette Recording. I page. Not produced for i

reason C.

87 Memo to file by P. Skinner dated March 17,1992, Subject: Discussion
O with C. K. McCoy, Vice President GPC. I page. Not produced for

reason C.

!

-O

i

>

O I

!
<

.

O l
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|
88 Memo from D. Matthews to S. Donovan dated March 26,1992. Subject:

Transcribing Of A Microcassette Recording. 1 page. Not produced for '
reason C.

89 Memo from Patricia Norry to L. Reyes dated 2/11/91 Subject: Request forO Transcription Services. Not produced for reason C.

90 Memo from K. Brockman to S. Ebneter dated 12/14/90 Subject: Vogde Tape
Recordings Recommended Prioritization. Not produced for reason C.

|
!

O 91 Memo from L. Reyes to P. Norry dated 1/15/91 Subject: Request for !
Transcription Services. Not produced for reason C.

92 Memo from J. Vorse to K. Brockman dated 12/14/90 Subject: Transcription of
Tapes. Not produced for reason C.

|
O

93 Receipt from G. Jenkins to L. Robinson dated 10/11/90 Subject:
Acknowledgement of receipt of 5 copies of a transcript. Not produced for reason
C.

j

94 Memos (13) from K. Brockman to D. McGuire concerning safeguards
O classifications of tapes (# 10, 57, 58, 85, 155, 168, 169, 214, 216, 246, 248,

255, 264). Not produced for reason C.

95 Memo to A. Gibson from L. Reyes undated Subject: Tape review assistance.
|

Not produced for reason C.

O
96 Memo to S. Ebneter from K. Brockman undated Subject: Action plan for the

disposition of Vogtle tape recordings. Not produced for reason C.

97 Letter to A. Mosbaugh from S. Ebneter dated 11/26/91 Subject: Request that he
(Mosbaugh) turn in to the NRC a tape of the RER exit on 4/13/90. Not produced

O for reason F.

98 Memo to file from P. Skinner dated 8/22/91 Subject: Documentation of a
meeting to review specific transcripts for tapes 41, 57, 58, 95,99,184, 187, &
253. Not produced for reason C.

O

O

O

'

.
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O
DOCUMENTS DISCLOSABLE

Items 8,26, 34,35, And 56 Relate To SONOPCO

|
Item No. Date Tape No. lO

8 Mosbaugh Tape 4/30/90 #2 T74
i

26 Mosbaugh Tape 7/11/90 T201 |
34 Mosbaugh Tape 7/30/90 #2 T226
35 Mosbaugh Tape 7/30/90 #3 T227

O
Respectfully submitted,

\

M
O Charles A. Barth

Counsel for NRC Staff

Dated at Rockville, Maryland
this 18th day of June,1993

O

O

:

O

O
_

|

O

O
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O
UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMIS3frN

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

O
In the Matter of )

) Docket Nos. 50-424 OLA-3
GEORGIA POWER COMPANY, er al. ) 50-425-OLA-3 |

)
(Vogtle Electric Generating Plant ) Re: License AmendmentO

Units I and 2) ) (Transfer to Southern Nuclear)
),

! )
!

! q
|O CERTIFICATE OF SERVICE j
;

I hereby certify that copies of "NRC STAFF RESPONSE TO GEORGIA POWER |

COMPANY'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS BY THE
NRC STAFF" in the above captioned proceeding have been served on the following by

O deposit in the United States mail, first class, or as indicated by an asterisk through
deposit in the Nuclear Regulatory Commission's internal mail system this 18th day of
June 1993.

Peter B. Bloch, Chairman * ' Thomas D. Murphy *
Administrative Judge Administrative Judge

!O Atomic Safety and Licensing Board Atomic Safety and Licensing Board
! Mail Stop: EW-439 Mail Stop: EW-439
i U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission

Washington, D. C. 20555 Washington, D. C. 20555
| (301) 492-7285 (301) 492 7285
0

James H. Carpenter * John Lamberski, Esq.
Administrative Judge Anhur H. Domby, Esq.
Atomic Safety and Licensing Board Trautman Sanders
Mail Stop: EW-439 Nationsbank Building, Suite $200
U.S. Nuclear Regulatory Commission 600 Peachtree Street, N. E.

.Oi Wuhington, D. C. 20555 Atlanta, Georgia 30308
(301) 492-7285 (404) 885-3949

;

O

O

. .- - .. - -- - __.
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O
David R. Lewis, Esq. Adjudicatory File * (2)
Shaw, Pittman, Potts and Trowbridge Atomic Safety and Licensing Board
2300 N Street, N. W. Panel
Washington, D. C. 20037 Mail Stop: EW-439
(202) 663 8007 U.S. Nuclear Regulatory Commission

O Washington, D. C. 20555
Michael D. Kohn, Esq.
Stephen M. Kohn, Esq. Atomic Safety and Licensing Board
Kohn, Kohn and Calapinto, P.C. Panel'
517 Florida Avenue, N. W. Mail Stop: EW-439

O Washington, D. C. 20001 U.S. Nuclear Regulatory Commission
(202) 462-4145 Washington, D. C. 20555
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O

UNITED STATES OF AMERICA
NUCLEAR REGUTATORY CONNISSION *

g ,j .gg3
ATCMIC SAFETY AND LICENSING ECARD

O
soform Administrative Judges

Petar B. Bloch, 2. air
; Or. Janas H. carpentar
j *homas D. Murynya

i 1

lO
In the N.atter cf Docket Nos. 50-424-OLA-3 i

50-425-OLA-3 '

GEORGIA POWER COMPANY,
et mL Re License Amendmast

(Transter to southernO (Vogtle Electric Generating Nuclear)Plant, Unita 1 and 2)
j AStaf No. 93-471-01-014-3
|

| XENCRANDON AND ORDER
i (Motion to compel Production of Docmaments by the Staff)
O

Tnis Memorandum and order determines that we will not I

now order the production of documents that Georgia Power {

Ocupany seeks from the Staff of the Nucisar Requ1 story
O c maission (staff . Tne staff wishes to withhold specific !

idocuments from discovery because of its claim that release I

of the doc.taants would interfere with an ongoing enforcement
O investigatien. on the cther hand, these materials are

essential to the adiudication of this case. Mr. Mesoaugh's

(Intsevanor's) ;:stitien was filed in Octcber 1992; and We
:O are sympathetic to coorgia Power Company's (GPc's) dealire to

get this case tried in a timely r.anner. We are highly

|O

'

_ . _ _ _ .-. - . . --
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. sensitive to this need, even thougn CPC has not presentaa

specific f: :ual arguments about the extent to which it ;s
being taivved by delay.'

O

I. Intre :,uction2 and Position of the Parties

Fur; mant to 10 C.T.R. $ 2.744 (c), GPC moves the Atoma:
O safety a 4d Licensing soerd for an order coepelling the NRC

Staff to produce the certain documents identifiad_:cre. spe-
cif t:all's below, in:Luding:

O 1) rorty-four repea previded my ::ntervenor t= the Nac;

!!n pinimr snacialista Ine , unpublished opinion of
Marca 18, 1992 (staff Reply Concerning Stay), the presiding
officer considered whataar or not to stay a civil proceedingO concerning possible reinstatement of a license to usespecial nuclear asterials. The stay was eeu
beoeuse of a pending criminal prosecution.ght by the statiThe effect ofthe stay would have been to keep the respondent in the case
out of businese indefinitely. The presiding officer applied
the following v. set to whether or not to grant the stayO

The test is a weighing of four factore (11 thelengtts of the delay, (2) the reason for delay, (3)
the defendant's assertion of the right to a prompt
proceeding, and (4) the prejudice te the defendant
of a delay in the civil proceediaq. (marer v.:o EADgg, 407 U.S. 514, 543-45 (1972) and 2B1184
Statam v. Eieht S ousand fleht Hundred and Fiftv
nelinen (ie,aso) in United Statan cur *anev, 461
U.S. 555, 554-565 (1983). See also Advanced Medi-
emi Systasy, 25 NRC 888, 849-471 (1987).)

'g Although a stay is not being sought in the instant case, the
question may be considered to be ana*.cgousi vnen to require
the disclosure of documents alleged to be relevant to an
enforessant purpose.

8

O In this sectten of cur opinion, we borrow extensively
tree the accurate discueston in caergia Power Company's
Motion to Compel NRC Staff Productaen of Documents, August
9, 1993.

0

- __ . .
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iO
2) Transcripts ce tr.ase tape recordings; ane
3) certain documents evidencing stataments :.ade by

i Intetvenor to the NRC. 1
'

O
GPC ants that these documents be produced immediately. They

are necessary both for hearing preparation and f:r a proper
dactsien in this pro =meding, and they are not avatiable froa

;O
another source.

The.cocusents usted aoove were sougnt by Georgis Power

company's First Request f or Producti:n of Oce=ents my tac I

; O NRC starf (May 3, 1993) ,'GPC's Occument Request]. Other |
4

than four raiavant audio tapes. transcripts of which were

appended to the staff Response, the NRC staff has objected
O to the release of any relevant documents. NRc staf2 Re-

sponse to Georgia Power company's First Request for Produe-

tion of Documents by the NRC Staff (J:.:na is , 1993) (Staff
j 4 Response); NRC Staff First Suppiamental Response to Georgia

Power Company's First Request for the Production of Cocu-

monts try the NRC Staf! (June 24, 1993)(Staff Supplemental
o Response).

.

A. Georgia Power's Pesation

O "" *** f*11Y ""*** # 0***''" #''*# U **' ' ' l ' *

characterization of the importance of the sougnt doe = ants:

The docutants being sougnt are extrasal/ is-
portant to GPC's def ansa and preparation fer tsis

.O case. This proceeding involves very serioua alie-
gations made by Intervenor against cPc--eilega-
tions that GPC vigorcusly disputes. Intervenor
maintaine that his allegations are supported by

'O

'

- ,. - - - - . . - . ._
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!O the tape recordings which he transferred to the
NRC. anc has produced excerpts of his recordings.,

;

Intervenor's excarpts. however, are not coepiste
i and appear to cart important exculpatory material.

Portions of the full tapes have been played in the
presence of GPC counsel during OI (Offica ofO Investigations) interviews and reveal that there
are additional statements and :11scussions showing
the importance that GPC places on accurate
reporting and the efforts that were undertaken to
resolve comments on the April 19, 1990 Ltm.Accordingly, te demonstrate that Intervenor's'O claims of willful misconduct are baseless, it is
critical that GPC have access to the completa
tapes. Indeed, the tapes have already been. recog-
nized by una Licensing Board as being " essential
evidence" in this proceeding. Memorandum and
order ( April 21, 19 9 3 ) , LEP-9 3 -3 , 37 NRC _, slipO op. at 13.

Intervenor has also provided other statements
to the NRC, and has Caen interviewed by the NEC on
a nummer of occasions. Access ta these documentsand statements is similarly essential to determine'o any other basse (or lack thereof) for Intervenor's
allegations and to identify documents that might
be introduced as evidence in this proceeding.
Needicas to say, prior statements 1:y Intervener
may reveal inaccuracies and inconsistaneise in his
secounts, affecting Intervenor's credibility.iO such prior statements say aise include remarts
esculpating GPC, which may be introduced as ad-
missions. Where a proceeding such as this in-
volves ,arious allegations and assertions by a
single individual, unfettered access to the indi-
vidual's prior statements is required for a fair

L and complete hearing.O

B. Staff's Position

The.8taff states thatt
!O

on August 9,1993, n=anses timely filed
''Oeorgia Poier C:napany 's Mot *cn To Compel NRC
Staff Prcduction of Documentaa (GPC Motion). he
Staff cppa:, ales granting the CPC Motion at this ti=a
because (a) release of the documents could

,O compromise ongoing investigation and enforcement
actreities and (b) Licenses fails to demonstrateth'at it v111 he prejudiced if the documents are
nJt now released. For the reasons set forth

:o
.

. . - - . -- - . _ _ _ . - _. _ - -
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)

iO below, the staff requests that the soard, upon a
i balancing of f actors discussed below, defer ruling

on the action for 75 days, during vnich time it is
anticipated that the OI investigation can be
completea and the staff can determine vaather to
recommend enforcement action to the connaission. |'O Release of the documents at this time could '

prejudice the possible enforceaant action. If the
Board denies this request, the statf requests that
it be paraitted to maha an 15 ERESE1 presentation js

;of the withheld information prior to the Board
!issuing an order compelling production of suca

O documents..

'

The staff relies on Oneeleav cervican c:wr , C:. -
13-17, 38 lRC (Slip cp. at 3, 20. August :.9 , 1393),_

:o c:. ting Randall c. Caem. 0.0., CLI-93-14, 28 NRC _ (slip op,
at 6-7):

The avancy has a otrong interest in ensuring the
truth and accuracy of information provided to the

.O Commission by a licanssa. Allegations of this
type any form the basis for forther enforcement
action. Therefore, during the course of. . .

seek an investigation, the governaast has a strong
intaraat in preventing premature release of
information which could jeopardise tae integrity

O of intarvieve yet to be conducted, and which could
allow witnesses to tailor their teetiaany or
statements in order to avoid culpability or to
conform testimony with the testiaany of othere
who have been interviewed..

.

The 8 tait also cites Mtna v. Rehhina Tire and nukh== ca.,
437 U.S. 214, 239-43, holding that it is error to release

internation pursuant to the Freedom of Internation Act, S

,O $ SS2 (b) (7) (4) (Exemption 7(A)), if the . release ofU.S.C.

that attrial might intarf are with an ongoing investigation.

Staff also has submitted the affidavits of Ben B.

Hayes, cirector of the office of Investigation (oI) of the
:O

Nuclear Regulatory Commission (NRC) and of Jazee Lieharman,

O

. _ . . - .. _- _ .- _ _ _ _ ___ - .._
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Oirector of the NRC's ottice of Enf erce=ent ( CE) . ~he Mayee

Affidavit states that O! is writing a report, which also 13

being reviewed by CE, and that the result of this writing
O

and review process might be the need to do additional field
work, before the investigation is ccmpleted. Hayes Affidavit
11 3-4.

O
The Liecerman Afria.avit states that, asone of the

intst atien and evidence presented 'cy c: . suggests that, ,

enf orcement a: tic.. sncuid ca initiated. " He states that CE
O

is cooperat:n:t with tas NRC's office of General Counsel and

its office of Nuclear Reacter Requiation in a careful review
ac ino evidence. Mr. Lieberman states that further

O investipation or field work may be necessary as a result of
this review. Lieberman Affidavit {{ 3-5.

O II. conotusion

(Jnder the circumstances, we consider the documents that

are sought by Georgia Power to be exampt from disclosure for
O 15 days because they are reisted to an ongoing enforcement

investigation. ' However, we caution the Staff that prior to

O 1* statement of Policy: :nvestigaticas, Inspections, and
Adjudicatory Proceedings," 4 9 Ted. Reg. 36,032-33 (September
13, 1984) (" Release of Investigative material to tne subject
of an investigation before ene completien of the investiga-
tien oculd adversely affect the NRC's ability to complete
that investigat:.on fully and adequately. . However, the..

o need to protect information developed in investigations er
inspections usually ends once the investigation er
inspection is completed and evaluated for possible
enforcement action.)

O

. -
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0
ene 75th day, it should, if necessary, ::ake a fresa snowing
tencarning wny documents should not be released. The

parties to this ad)uaication are entitled to a swift
O

resolution of their differences.

::I. ORDER

O
Tor all the foregoing reasons and upon consideration of

; .a entire record in enis matter, it * s this 3ist day og.

i
i k; gust , 1993, ORDERIO, that:
,

{O 1. coorgia Power company's Motion to compel
!

|
NRC Statf Product 1cn of Do.mts, August 9,1993
(Motion), is denied for 75 days commenoir.g on

j August 24, 1993, the data of the Affidavit tiled
J! by San 8. Hayes.
|i

|O
'
i

2. on %tnday November s, 1993, the first
{ working day attar the 75th day, the Netion shall
i be granted, unless the Staff han earlier filed a
i show-cause motion. Such a action should be filed
i by the staff promptly upon learning that it vill
; need a further extension of time. Georgia Power
!O may then have tan days in which to respond, or
{ they may voluntarily waive their right to respond.
i
| FOR THE ATOMIC SAFETT AND LICINSING 80AAD

0 - Yr
! J s H. Carpenter
j inistrative Judge

/> -
.

se
'O Themas o. Murphy /'

Ads).nistrativeJadge

[ 'l

/ . (, E
O eter 8. aloca

chair

Bethesda, Maryland

O

._



-....i.%,.-
- .

s ,. . . . , a.,., . . , , , , , , , , , , , , , _ ,,_ ,,, ,, ,

O

UNITED STATES OF AMERICAO
NUCLEAR REGUL.ATORY CC)9115510N
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GECRGIA F0WER COMPANY, ET AL.
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(Vogtle Electric Generating Plant,
Units 1 and 21
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. UNITED STATES OF AMERICA i
.O

35.VE NOV 1 a 1992
|NUCLEAR REGULATORY COMMISSION

I ATOMIC SAFETY AND LICENSING BOARD

I Before Administrative Judges:
; Peter B. Bloch, Chair
10 Dr. James H. Carpenter
i Thomas D. Murphy

! ,

! I

[ In the matter of Docket Nos. 50-424-OLA-3 |
|O 50-425-oLA-3

GEORGIA POWER COMPANY,
et al. Re: License Amendment '

'(Transfer to Southern
(Vogtle Electric Generating Nuclear) |

Plant, Units 1 and 2) i
AsLBP No. 93-671-01-OLA-3O

MEMORANDUM AND ORDER
(Renewed Motion to Compel Staff Production of. Documents)

on August 31, 1993, we issued an unpublished Memorandum

|O and order that determined that we would not order the pro-

duction of documents that Georgia Power Company (GPC) sought

from the Staff of the Nuclear Regulatory Commission (Staff) .

.O The Staff wished to withhold specific documents from discov-

ery because of its claim that release of the documents would

interfere with an ongoing enforcement investigation. On the

iO other hand, we considered these materials essential to the

adjudication of this case. Mr. Mosbaugh's (Intervenor's)

petition was filed in October 1992; and we were sympathetic

O to GPC's desire to get this case tried in a timely manner.

We stated, on August 31, 1993, that we were highly sensitive

:O

- - - - - __ _ __ _.._______1.____. _ __.
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'

to this need, even though GPC had not presented specific

factual arguments about the extent to which it is being

injured by delay.1
O

.

I. Introduction 2 and Position of the Parties

On May 3, 1993, GPC filed its First Request for Produc-

jO tion of Documents by the NRC Staff. Following unsuccessful

attempts to reach an agreement with the Staf f concerning
document production, GPC's Motion to Compel was filed re-

:O questing that the Starf produce a limited set of documents:

"

'In Pinina Snacialists Inc., unpublished opinion of
March 18, 1992 (Staff Reply Concerning Stay), the presiding

:O officer considered whether or not to stay a civil proceeding
concerning possible reinstatement of a license to use
special nuclear materials. The stay was sought by the Staff
because of a pending criminal prosecution. The effect of
the stay would have been to keep the respondent in the case
out of businese indefinitely. The presiding officer applied

'O the fellowing test to whether or not to grant the stay:

The test is a weighing of four factors: (1) the
length of the delay, (2) the reason for delay, (3)
the defendant's assertion of the right to a prompt,

proceeding, and (4) the prejudice to the defendant

.O of a delay in the civil proceeding. (Barker v.
Hing,g, 407 U.S. 514, 530 (1972) and United Staten
v. Eiaht Thousand Eicht Hundred and Fiftv Dollars
($3.850) in United States currenev, 461 U.S. 555,
564-565 (1983). See also Advanced Medical
Systems, 25 NRC 865, 869-871 (1987).]

,

O
Although a stay is not being sought in the instant case, the
question may be considered to be analogous: when to require
the disclosure of documents alleged to be relevant to an
enforcement purpose.

:O In this section of our opinion, we borrow practically
verbatim the accurate discussion in GPC's Motion to compel
NRC Staff Production of Documents, November 8, 1993.

,0

-

. . - - . - _ -
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O
(1) 44 tapes provided by Intervenor to NRC, (2) transcripts
of such tapes, and (3) certain documents evidencing state-
ments made by Intervanor to NRC. The NRC Staff's responsa

O requested the soard to defer ruling on GPC's Motion to

compel, representing that a period of 75 days should be

sufficient for completion of the Staff's investigation and

O enforcement review.

The Board's Memorandum and order (Motion to Compel

Production of Documents by the NRC Staff), dated August 31,
O 1993 (the " Board's Order"), deferred for 75 days GPC's

|Motion to Compel NRC Staff Production of Documents, dated

August 9, 1993 ("GPC's Motion to Compel"). The Board

0 ordered that "{o]n Monday November 8, 1993, the first1

working day af ter the 75th day, the (GPC) Motion shall be
granted, unless the Staff has earlier filed a show-cause

O motion. Such a motion should be filed by the Staff promptly
upon learning that it will need a further extension of

time." Board's Order at 7.

O Now, shortly before the running of the 75-day period,

the Staff asserts that an additional 128-day delay, until

March 15, 1994, in the production of the requested documents

i O
s necessary, ne Staff's Motion fur 3er leaves the door

open to the possibility that there will be additional Staff

requests for delay.

The Staff asserts that its requested delay is necessary
O

due to the need for additional efforts by the Office of

:O

_ .
. _ . . _. . __ . _.
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O
Investigations ("oI"), including additional interviews,

which are expected to be completed by December *7, 1993..

Staff *s Motion, Affidavit of James Lieberman at 2. The
O Staf f's requested delay also includes the time necessary for

the NRC's office of Enforcement, office of General Counsel

and office of Nuclear Reactor Regulation "to evaluate and

O analyze the material gathered by oI, and to determine

whether enforcement action is warranted." Staf f's Motion at
,

3. "(B]arring unforeseen circumstances, the F_xecutive

O Director for operations would forward his decision regarding

possible enforcement action to the commission by February

18, 1994, for Commission action." Lieberman Affidavit at 2.

jO Mr. Lieberman also states that the "oI office retains

the responsibility to again refer this matter to (the

Department of Justice) if, after completion, the investiga--

|O tion reveals evidence of a willful violation of certain NRC j

regulations. The possibility of further review by the

Department of Justice may further delay review (by the

O office of Enforcement)." H. at 3. |

|
The Staff takes the position that "(t]he requested

documents should not be released until the Commission

O completes its review and a determination is made whether to

initiate an enforcement action." Staf f 's Motion at 3. The

Staff's new schedule is a "present best estimate schedule

based on the review and planning efforts of the Staff which
.O

are proceeding with all deliberate speed." M.

O

- . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .- - - - _ _ . . . --



_ _ . _ . _ _ ._ .. . _ _ _ _ _ . . . _ _ _ _ _ _ _ . _ . _ _

O

; -s-
O The history of t.se changes to the staff's schedule for

,

'

the investigatica and enforcement activities is worth

recounting:
1

{O 1. In mid-1990, following the receipt of allegations
i

from Mr. Mosbaugh that GPC officials had made;

{ material f alse statements to the NRC Staf f, an OI

10 investigation was initiated.

2. In October,1991, the NRC informed a Department of
.

Labor Administrative Law Judge, who was hearing a
.O complaint filed by Mr. Mosbaugh, that the NRC "was

making every effort to conclude" its investigation
"as quickly as possible."

3. In late 1991 or early 1992, OI referred the case|O
to the Departmani, of Justice ("DOJ"), which, in

| March,1993, referred the matter back to NRC to be

|O " pursued administratively. " During the D0J re-

| view, OI investigators were assigned as special

agents to the U.S. Attorney's office in Atlanta.

4. On March 8, 1993, the Staff filed with the Boardg

an affidavit of Mr. Ben Hayes, Director of CI,

which stated: "I believe these (DOJ and CI) inves-

,O tigations and review of the allegations can be
|

completed within four to six months." NRC Staff's

Response to Licensing Board Memorandum and order

( Admitting a Party) , Hayes Af fidavit at 3.
01

O

._
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O s. In April, 1993, the staff informed the Licensing
Board that the investigation was expected to be

completed within the next several months, but

O stated that "the date of completion of the

!uvestigation cannot be predicted, as it is

unknown where matters uncovered in the investiga-
;O tion will lead." NRC Staf f Response to the Lican-

sing Board Questions Regarding Schedule and Dis-

covery, dated April 13, 1993, at 5.

!O 6. On August 26, 1993, the Staff filed another affi-

davit signed by Mr. Hayes which stated: " Based on

the current status, I believe this (OI] review can

O be completed within two months."

| 7. On October 21, 1993, counsel for the Staff con-

tacted counsel for GPC to solicit GPC's reaction
to an NRC request to delay the production of docu-

ments until December 17, 1993. This date was said

to include sufficient time for NRC Staff review,

EDO approval and, if necessary, Commission.O
approval.

8. On October 25, 1993, counsel for the Staff advised

counsel for GPC that the Staff would be requesting
,O:

a delay until January 12, 1994.

9. On October 27, 1993, the Staff's Motion was filed,

*

requesting a delay until March 15, 1994.

<O

-- . - _. ._ .. -. _. _ . . - _. _ - _ - . - -.
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|O II. The Legal standard
:

] The four-factor test cited in the Board's last
i

Memorandum and Order is still applicable:

|O The test is a weighing of four factors: (1) the
i length of the delay, (2) the reason for delay, (3)

the defendant's assertion of the right to a prompt;

proceeding, and (4) the prejudice to the defendant
of a delay in the civil proceeding. Board's order I

at 2, n.1 (auctina Pinina snacialists Inc., un-
O published opinion of March 18, 1992).

Since our Memorandum, the Commission has held that "'none of

these factors is a necessary or sufficient condition for j

O finding unreasonable delay. Rather, these elements are |

guides in balancing the interests of the claimant and the

Government to assess whether the basic due procese

o requirement of fairness has been satisfied in a particular

case.'" oncoloav servicea corneration, CLI-9 3-17, 3 8 N.R. C.

44, 513 (August 19, 1993) auctina United States v. riaht

Th usand riaht nundred and riftv liars in united semen.O
Currency, 461 U.S. 555, 565 (1983).

We also note that the commission considers it to be

O relevant that "the Licensing Board is closely monitoring the

status of the NRC investigations to ensure that due

diligence is being exercised to bring the investigations to

a 1 se, oncoloav services, 38 NRC at 60.
O

3The commission also considers, at p. 57, the " risk of
erroneous deprivation," which appears to apply primarily in
cases of the immediately effective suspension of a license.

O In this case there is no suspension, so we deal with the
harm to GPC entirely under the factor covering " prejudice"
to it.

O

-

-. . . _ . . . _ .. -. . . - - ._. .. - - . -



.- . . . - - - _ - ~ . . - - - . . - . . - . - . . - . . -

1

|
I

-8 1-

III. Balancing the Factors

A. The Length of the Delay

The delay of discovery in this case began in May 1993.
O If we were to grant the Staff's current request, we would

delay discovery until March 1993 -- a ten month delay in
discovery. However, the Staff's request may realistically

O be viewed as open-ended, since it anticipates further

review, which may lead to further investigation and to

possible enforcement or criminal actions.

O On May 3, 1993, GPC filed Georgia Power Company's

First Request for Production of Documents by the NRC Staff.

GPC's Motion to Compel was filed August 9, 1993, requesting

20 that the Staff produce a limited set of documents: (1) 44

) tapes provided by Intervenor to NRC, (2) transcripts of such
l

} tapes, and (3) certain documents evidencing statements made
1

!O by Intervenor to NRC.' The NRC Staff's response requested

the Board to dsfer ruling on GPC's Motion to Compel, repre-

senting that a period of 75 days should be sufficient to

JO c eplete the Staf f's investigation and enforcement review.

| We note that the delay in our case also affects the
1;

Staff's ability to resolve pending 10 C.F.R. S 2.206 |
1 ;

petitions that data back to September 1990 and that areg
1

being held in abeyance pending the outcome of this 1
*

1

proceeding. coercria Power connanv et al. (Hatch Nuclear
1

0 ' There are 12 documents which GPC has requested in the |

category of Mr. Mosbaugh's statements. They are identified
!at pp. 25-26 of GPC's Motion to Compel.

|
,

O

.
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O Plant, Units 1 & 2; vogele Electric Generating Plant, Units

1& 2), CLI-93-15, 38 NRC 1 at 3 (1993).

O B. The Reason for the Delay

We consider the allegations against GPC to be highly |

|
important. Some of its key officials, who are also key i

O officials of the Southern Nuclear Operating Company

(SONOPCO), are accused of intentionally withholding safety

inf ormation from the Nuclear Regulatory Commission following

O a site emergency in March 1990. The allegations are serious

enough that, if sustained, they raise questions about the

character and competence of SONOPCO to operate a nuclear

O power plant with adequate safety.

The long history of this case is peppered with assur-

ances of Staff that the investigation was soon to be coa-

.O plated. (See pp. 5-7, above.) In mid-1990, following the

recaipt of allegations from Mr. Mosbaugh that GPC officials

had made material falso statements to the NRC Staff, an OI
J

1""***''*** " "** 1" *****d' TD*"' I" ** D*#' 1" l ' *D'O
NRC informed a Department of Labor Administrative Law Judge,

who was hearing a complaint filed by Mr. Mosbaugh, that the

NRC "was making every effort to conclude" its investigation
O

"as quickly as possible." This is the first assurance that

the end was in sight.

It is time to determine these charges. While a large

investigative record has been compiled, the events happened

O

-_ . _ - . . _ _ - . - , . _ - - - -. . . .
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3 over three years ago. The question is whether people in-

properly withheld inf ormation from the Nuclear Regulatory
commission. The longer the delay, the more likely that key

C witnesses will be lost and recollections will fade. Hence,

live testimony becomes less and less reliable. |
|

The Staff has attempted to explain the reason for this

O delay. In the NRc Staff Motion for a Further Extension of
;

j Time to Defer Discovery Documents to the Licensee (Staff
I

| Motion), October 27, 1993, we find the following explana-
1

!O tions of the slowness of the investigation:
!
: 1. The original documentation gathered by OI "is more
t

voluminous than realized at first" (p. 3),a

i
jo 2. The joint review of the Office of Enforcement, the
1

j office of Nuclear Reactor Regulation, Region II

j and the Office of the General. counsel "is taking |
i '

|g longer than initially anticipated" (p. 3).
)

3. Further interviews, to be completed by December

17, 1993, have been necessitated. (P. 3; attached

O affidavit of James Lieberman at 1 3.)
4. Analysis and an additional decision process that;

must occur after the further interviews are

completed (p. 3).
O

} Of these explanations, the least persuasive is that the
1

documents assembled were "more voluminous than believed at

first." This is inexplicable. While we understand some

failure to estimate the time for analyzing data and inter-

O
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33 viewing and re-interviewing witnesses, we see no logical

explanation of how a diligent investigation could reasonably

fail to know the volume of the documentation it collected.
13 Additionally, when estimates of completion of the investiga-

tion have been so poor, we expect a more complete explana-

tion than we have been given. We are not satisfied that the

- O Staff has adequately addressed its reasons for delay, help-

ing us to understand its point of view without compromising
its investigation. The size of the record and the need to

.

O re-interview witnesses are not, without more, an explanation

for the slowness of completing this important investigation.

Hence, we are unpersuaded that the Staff has exercised due

i O diligence to promptly bring this matter to a close and pre-

sent live evidence to a hearing or in the context of a cria-

inal charge. All this time, there is uncertainty affecting

;O both the public's interest in safe operation of a nuclear

power plant and GPC's reputation.

Nevertheless, we will also consider Staf f 's argument

that the release of documents will seriously interfere withO
an important investigation. In this regard, Staff argues

that disclosure of the requested information:

.

Would reveal the possible subjects of the ongoing1.

investigation. (Lieberman Affidavit at 3, 1 4.)

2. Would reveal "possible inspections and the scope

of the evidence." (Id at 3, 1 4.)

O



_ . . _ _ _ _ - _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ . . _

,

!

!

D

12 --

0 3. Could compromise investigation activities. (Id at
3, 1 4.)

4. Could affect the outcome of a further criminal
O referral to the Department of Justice (which j

returned one referral to the NRC previously).

We have reviewed these considerations and are unpar-
O suaded that they justify further delay after the current

phase of the investigation is completed on December 17,
1993. With Staff's approval, GPC has completed its discov-

O ery of documents possessed by Allen Mosbaugh. It also knows

which of its own employees have been interviewed, and un-

doubtedly has obtained information from them. In light of

O all this completed discovery, we do not accept the staff's

vague assertions of how its investigation will be preju-

diced. Nor do we see how any of the arguments can justify |

-

O a March 15, 1994 current request for an extension, with

substantial likelihood that further developments would

prolong that delay.

O sy December 17, 1993, Staff says that all anticipated

follow-up intervirws should be completed.S Although anothera

Staff and commission review could, of course, uncover still

further reasons for interviews, we lack confidence that the
O

continuing need for follow-up on follow-up continues to be

productive.

O s tarf Motion: Affidavit of James Lieberman at 2, 13s
(October 2, 1993); Affidavit of Roger Fortuna at 2, 13
(October 27, 1993).

O

. . _ . ..
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1

O we also are persuaded by GPC's argument that:*

None of the documents requested by GPC (44
tape recordings made by Mr. Mosbaugh, associated
transcripts, and statements made by Mr. Mosbaugh)
would disclose the identity of any person inter-

O viewed except Mr. Mosbaugh. None of the documents
would disclose persons yet to be interviewed. As
to the scope and subjects of OI's investigation,
that information is already known.

We are villing to accommodate the staff's current plans
O

for investigation, although the balance in favor of per-

mitting this is tenuous. In light of the entire record
|

(including arguments discussed below) , we are not willing to
O

delay the requested discovery beyond December 17, 1993.

C. The Applicant's Request for a Prompt Proceeding
O GPC has consistently and repeatedly sought a prompt

proceeding on its amendment request. It is being denied a

prompt proceeding and it deserves to have an evaluation of

O the prolonged investigation of it.

D. The Prejudice to GPC

O we agree with GPC's characterization of the

importance of the sought documents:'

public perception and employee morale are adverse-
ly affected by NRC's continued withholding of the

'GPC's Resnonse to NRC Staff Motion for a Further
Extension of Time to Defer Discovery Documents to the

Licensee (November d, 1993) at 8..

O 'Id at 13-15, as detailed in the attached affidavit of
Mr. W. George Hairston, III, GPC's Executive Vice President
- Nuclear operations.

O

_ _ _ _ _ . - _ _ - . - _ __. _ _ - - _ _ _ _ _. .- _ . _ .' _ - __ _
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O license amendments on the basis of contrived alle-
gations regarding the character and integrity of
the companies ' management. The longer it takes to
remove the stigma created by such concerns, the
greater the chance that the companies' standings
in their respective communities and in the indus-

O try will be adversely affected. of course, it is
difficult to maintain good employee morale in the
face of lingering NRC concerns which are based on
such serious allegations lodged by a former en-
playee. Although it cannot be quantified, the
importance of good employee morale cannot be

O overstated. Also, until the license amendments
are granted, substantial management attention is
required to maintain the appropriata separation of
the two companies (GPC and Southern Nuclear) who
are responsible for operating the Southern sys-
tem's nuclear plants (Hatch, Vogtle and Farley) .

O Additional administrative costs are also being
incurred to maintain duplicate staffs to perform
certain administrative services.

Furthermore, GPC's ability to mount an effec-
tive defense will be further prejudiced by the

o passage of another four months. The recollection
of GPC employees as well'as NRC witnesses is al-
ready diminished due to the significant passage of
time since the event under investigation occurred.
Even though there are tape recordings of conversa-
tions which occurred in 1990, in some cases, it

O may be difficult for GPC personnel to recollect
the circumstances of those conversations. Further
delays in this case will exacerbate the difficulty
the Company will experience in defending itself in i

'

1994 against allegations that false statements
were made to NRC in April, 1990.

O Moreover, further delay in the issuance of
the license amendments will delay the realization
of the benefits of the consolidation, including,
for example:

(a) a single-purpose organization dedicated solely to
O excellence in nuclear power plant operations,

undistracted by the demands of other electric
utility operations;

(b) consistency in personnel policies. resulting in
cost savings and efficiencies;

(c) the ability to attract and retain nuclear
professionais by offering them an opportunity to

O

.- . - _ . . ._ _. .
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O build a career within an operating organization
|responsible for the operation and maintenance of

multiple nuclear plants; and

(d) an increase in Southern Nuclear's effectiveness
through recognition by the nuclear community ofO its responsibility as the exclusive operator of |

,

three nuclear power plants. |

The documents being sought are extremely im-
portant to GPC's defense and preparation for this
case. This proceeding involves very serious alle-

4,0 gations made by Intervenor against GPC - allega-
tions that GPC vigorously disputes. Intervenor

!

. maintains that his allegations are supported by |
| the tape recordings which he transferred to the

|
| NRC, and has produced excerpts of his recordings. '

l

Intervenor's excerpts, however, are not complete
O and appear to omit important exculpatory material. |Portions of the full tapes have been played in the |

| presence of GPC counsel during OI (Office of '

| Investigations) interviews and reveal that there
are additional statements and discussions showing
the importance that GPC places on accurate report-

|o ing and the efforts that were undertaken to re-
solve comments on the April 19, 1990 LER. Accord-

|
ingly, to demonstrate that Intervanor's claims of |
willful misconduct are baseless, it is critical

ithat GPC have access to the complete tapes. In- |
deed, the tapes have already been recognized by

O th* LIC""*i"9 8 '#d ** D*i"9 "****"ti'l "Vid*"C""
in this proceeding. Memorandum and Order (April
21, 1993), LDP-93-8, 37 NRC slip op at 13.,

Intervenor has also provided other statements
to the NRC, and has been interviewed by the NRC on
a number of occasions. Access to these documents |O and statements is similarly essential to determine
any other bases (or lack thereof) for Intervenor's
allegations and to identify documents that might
be introduced as evidence in this proceeding.
Needless to say, prior statements by Intervenor
may reveal inaccuracies and inconsistencies in his

|O accounts, affecting Intervanor's credibility. I
Such prior statements may also include remarks |
exculpating GPC, which may be introduced as ad-
missions. Where a proceeding such as this in-
volves serious allegations and assertions by a
single individual, unfettered access to the indi-

O vidual's prior statements is required for a fair
and complete hearing.

|

|
|

|

Q 1

1
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E. Conclusion-

We have weighed all the evidence and arguments in our
record. Our prior decision protected Staff's right to con-

O tinue its investigation. our current decision also protects )
that right until the current round of interviews is com- j

plated. But it is time to limit further delay in this pro-

O caeding by giving GPC its day before us. Its right to that

day is substantial. There is a limit to delay justified by
continued and re-continued investigation and " analysis."

O
i

IV. Provision for Reconsideration

We acknowledge that at an earlier point in this pro-

O caeding, the staff offered to make an in camera presentation

that would permit us to understand the reason for the con-

tinuing delay. Hence, it is possible that there are factors

O present in the investigation that could not be disclosed to

us. If, in light of this decision, the Staff concludes that

an in camera presentation would tip the balance of the four

-Q factors, they may make a showing as part of a motion for

reconsideration filed on or before December 3, 1993. The

first showing should be in writing, containing portions for

g which in camera status is sought. The Staff may also, for

good cause shown, request permission to make an oral in

GARSIg presentation.

O

O
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For all the foregoing reasons and upon consideration of

the entire record in this matter, it is this 17th day of
O November, 1993, ORDERED, that:

1. Georgia Power Company's Motion to Compel NRC
Staff Production of Documents, August 9,1993 (Motion),
is denied until December 17, 1993. As of December 13, <

1993, the Motion is aranted and the Staff of theO Nuclear Regulatory Consission shall produce the docu-
ments mentioned in the Motion on that day.

1

2. Motions for reconsideration of this Memorandumand ordar must be filed and received by us on or before
December 3, 1993. A Staff Motion may contain materials

O for which in camera status is claimed, as discussed
above.

FOR THE ATOMIC SAFETY AND LICENSING BOARD

g% +b Gwhe-Lk f8R
o

ames M. C.r, ante,
- -

Administrative Judge

// J .Af
Thomas D. Murphy V i

'

Ada istrative Judge

si( R. GLJ
O Peter B7 Bloch

chair
,

Bethesda, Maryland
,

O

O

O

.
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UNITED STATES OF AMERICA
O NUCLEAR REGULATORY COMISSION

In the Matter of

GEORGIA POWER COMPANY, ET AL. Docket No.(s) 50-424/425-OLA-3

(Vogtle Electric Generating Plant,
Units 1 and 2)

CERTIFICATE OF SERVICE
O

I hereby certify that copies of the foregoing LB M&O (LBP-93-22) -- 11
have been served upon the following persons by U.S. mail, first class,/17/93except
as othenvise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

O
office of Cosmission Appellate Adeintstrative Judge

Adjudication Peter B. Bloch, Chairman
U.S. Nuclear Regulatory Cosumission Atomic Safety and L.icensing Board
Washington, DC 20555 U.S. Nuclear Regulatory Commission

Washington, DC 20555
O

Administrative Judge Administrative Judge
Thomas 0. Murphy James H. Carpenter
Atomic Safety and Licensing Board 933 Green Point Drive, Oyster Point
U.S. Nuclear Regulatory Commission Sunset Beach, NC 28468
** "I "' 'O

Mitzi A. Young Esq. John Lamberski, Esq.
Office of the General Counsel Counsel for Georgia Power Company
U.S. Nuclear Regulatory Comeission Troutman Sanders
Washington, DC 20555 Suite 5200, 600 Peachtree Street, N.E.

O Atlanta, GA 3030s

Ernest L. Blake, Jr., Esq. Michael D. Kohn, Esq.
David R. Lewis, Esq. Stephen M. Kohn, Esq.
Shaw, Pittman, Potts & Trowbridge Kohn, Kohn & Colapinto P. C.

O 2300 N Street, N.W. 517 Florida Avenue, N.W.
Washington, DC 20037 Washington, DC 20001
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C. K. McCoy
o V. President Nuclear, Vogtle Project

Georgia Power Company ,

!
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lBirmingham, AL 35201

O Dated at Rockville, Md. this
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office of the Secretary of the commission
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December 2.1994

O UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOAdQ

O In the Matter of ') *

) Docket Nos.50-424-OLA 3
( GEORGIA POWER COMPANY, et al. ) 50-425 OLA-3

)
(Vogtle Electric Generating Plart ) Re: Licensee Amendment

O Units 1 and 2) ) (Transfer to Southern Nuclear)
)

t
NRC STAFF SECOND SUPPLEMENTAL AMENDED

RESPONSE TO INTERVENOR'S SECOND INTERROGATORIESO
AND REOUEST FOR PRODUCTION OF DOCUMENTS

lbERODUCTION AND OBJECTIONS

Pursuant to LBP-94-26,40 NRC 93 (1994) and LBP 94-31,40 NRC 137 (1994),
O

the Staffis filing this second supplemental amended response to "Intervenor's Second Set

of Interrogatories and Request for Documents to the Staff of the Nuclear Regulatory

(o Commission." dated May 17,1994 (Second Interrogatories).' As indicated in the "NRC

Staff First Supplemental Amended Response To Intervenor's Second Interrogatories And

Request For Production Of Documents,' dated October 14,1994, at 4, other documents 1

O

|O
|

The Staff incorporates by reference the objections it stated previously in the "NRC Staff
First Supplemental Amended Response To Intervenor's Second Interrogatories And Request For

O Production Of Documents," dated October 14, 1994, at 1-3. See genera!Iy
10 C.F.R. I 2.720(h)(2)(ii) and 10 C.F.R. 5 2.744(c) and (d).

!O

_ - .



. .- .. -.- . . - - . . . . . . - - . - . .. . - . .- _~ ., ___ - - - _ _ __

1

0
4

-2-
;

responsive to Interrogatories 2 and 5 of the Second Interrogatories were located, and !2j

.O

are itemized below.)

These additional documents will be made available for inspection and copying at
.

;O NRC Headquarters in Rockville, Maryland. Counsel should contact Stati Counsel to
.

arrange for a specific time for document inspection. Pursuant to 10 C.F.R. i 9.35
4

(b)(1), charges for copies of documents will be assessed at the rate of 20 cents per page.,

!O
CORRECTIONS

The following corrections should be made to the "NRC Staff First Supplemental

O Amended Response To Intervenor's Second Interrogatories Ac.d Request For Production

Of Documents" dated October 14,1994 ("First Supplemental Amended Response"):

(a) On page 5, the references to " item 2" in paragraphs 9 and 10 shott'd be to

O- " item 5":

(b) On page 5, the reference to Slide "?A" in paragraph !I should be deleted;

(c) On page 6, the reference to " item 6" in paragraph 15 should be to " item 5";
O

(d) On page 9, the reference to " items 1-49" in the introductory paragraph of the

response should be to " items 156"; and

o (e) On page 13, the reference to " item 5" in paragraph 36 should be to " item 35".

2

g These discovery requests were modified by LBP-94-26,40 NRC at 98-99, and LBP-94-31,
40 NRC at 142-43.

3 In describing the draft versions of documents found on computer disks, the term " electronic
file date" is used. This date indicates when the draft documen: ,s last modified and/or saved

.

electronically, but this date does not automatically appear on the hard (paper) copies of the draft
O documents.

O

- . . . .
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|O ANSWERS TO INTERROGATORIES

|
! Interrogatory 2: '

:
-

()
|

; Answer in detail the following pertaining to the Vogtle Coordinating Group: |
.. .. .. , ..;...

I produce the following documents and au documents directly or indirectlye.
. related to them:
:

| i) all documents pertaining to the January 4,1994 Vogtle Coordinating
i Group presentation to the NRC management;
40
1

SUPPLEMENTAL RESPONSE: (David Matthews) l
.

i

'ddition in dvcuments ident;iled in the First Supp'emental Amc..ded Response,
'

O
the document described below (item 19) is responsive to this request. The document

contains no factual information segregable from predecisional opinions and/or work-
,

O process material, and will not be made available for inspection and copying.

19. One page document, untitled, regarding November 22,1993 management brienng,
dated 11/9/93, electronic file date 11/9/93.

O v) all drafts of the February 9,1994 Vogtle Coordinating Group
Analysis;

SUPPLEMENTAL RESPONSE: (David Matthews)

In addition to documents identified in the First Supplemental Amended Response,

documents described in numbered items 20 - 69 below are responsive to this request.

Documents described in numbered items 20 28 will be made available for

O inspection and copying.

20. Copy of the 2-page document titled " SYNOPSIS" of Case No. 2 90-020R,
previously identified in paragraph 4 b. 5 of the "NRC Staff Amended Response To
Ir.:ervenor's Second Interrogatories ar.d Request For Production of Documents", filed

O September 22,1994, with handwritten notes of Darl Hood, M?JL

O
.

_. ___
_ - . - . . -
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1

O 21. Two-page draft of GPC's April 9,1990 letter to NRC (OI Report Exhibit 27), faxed
by Ken McCoy to Dave Matthews, with fax cover sheet reflecting two different
transmittal dates --April 5,1990, and April 6,1990.'

22. Draft of LER l-90-006 Revision 1, and PRB minutes of meeting No. 90-67, with
cover sheets containing handwritten entries of Intervenor (total of 14 pages).

23. Intervenor's draft PRB comment review sheet of meeting No. 90-60, dated 5/8/90
(one page, unsigned), and page 6 of draft of LER l-90-006 Revision 1, containing
handwritten entries of Intervenor.

O 24. Handwritten note from Mark Ajtuni to " Ken" dated 12/19/90 (1 page) with attached
one-page GPC control log dated 3/23/90.

25. Forty-two pages of GPC documents regarding performance of diesel gnerator
operabiFty :ests, some with handwrit'en er.tries of unknov n origin.

0
26. Tv c GPC maintenance work orders dated 3/28/90 and 3/29/90 (five pages r val).

27. Minutes of the following Vogtle Plant Review Board (PRB) meetings:

A. No. 90-57, dated 4/12/90 (four pages);

B. No. 90-60, dated 4/19/90 (three pages);

C. No. 90-66, dated 5/8/90 (two pages);

O D. No. 90-67, dated 5/10/90 (three pages);

E. No. 90-68, dated 5/11/90 (two pages);

F. No. 90-76, dated 5/31/90 (four pages);
O

G. No. 90-81, dated 6/8/90 (five pages);

H. No. 90-82, dated 6/12/90 (four pages);

O !. No. 90-84, dated 6/21/90 (four pages);

J. No. 90-90, dated 6/28/90 (four pages); and

d
Attachments 1 and 2 are pages 95 and 97 of OI Reoort Exhibit 13, and will not be made

.O available for copying.

O

__
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O K. No. 90-96, dated 7/12/90 (page nos. I and 4), with attached one page note (all
bearing a 2/2/94 fax date stamp) from GPC's Open Item Tracking System (control |number 19094), signed by George Bochold on "5/24", with handwntten
" Question / Action" statement regarding possible need to further clarify diesel starts, and
a note that the item was closed at the 7/12/90 meeting.

O
.

28. Data printout (79 page3) dated 1/28/92 of Mosbaugh tape transcript excerpts titled
"VOGTLE ELECTRIC GENERATING PLANT EVIDENTIARY STATEMENTS BY
ISSUE / SPEAKER /CHRON."

|

The following documents (items 29 - 51) contain factual material which is
O

segregable from predecisional opinion material or material which would otherwise reveal

the decision making process, and will be made available for inspection and copying in

O '0d'C''d I IS-
|

29. Three page document regarding GPC's 4 9-90 letter and 4-19 90 LER, dated 12-11-
93, electronic file date 12-13-93.

1

30.O Three page document titled, " REVIEW OF DIESEL TESTING -- SLIDE 10,"
electronic file date 12-22 93. ;

31. Five page document regarding the 6/29/90 LER cover letter, electronic file date
12/13/93.

O 32. One-page document titled " INTRODUCTION," electronic file date 1/7/94.

33. Fo Jr-page document headed " COORDINATING GROUP CONCLUSION NO. 6 "
electronic file date 1/7/94.

10 34. Fifty page document titled " COORDINATING GROUP ANALYSIS OF
EVIDENCE AND CONCLUSIONS," electronic file date 1/18/94

35. Nine-page document headed " Allegation No. 5," electronic file date 1/10/94.
'

O 36. Twelve page document titled " COORDINATING GROUP ANALYSIS OF
EVIDENCE AND CONCLUSIONS," dated January 6,1994, electronic file date 1/10/94.

37. Four-page document headed " COORDINATING GROUP CONCLUSION NO. 7,"
electronic file date 1/10/94.

O

O
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0 38. Twenty-two-page document titled " COORDINATING GROUP ANALYSIS OF
EVIDENCE AND CONCLUSIONS," electronic file date 1/7/94

39. Twenty-one-page document titled " COORDINATING GROUP ANALYSIS OF
EVIDENCE AND CONCLUSIONS," dated 1/7/94, electronic file date 1/7/94

40. Eight page document headed " Allegation No. 5," electronic file date 1/10/94.

41. Two-page document headed " COMPARISON OF OI AND COORDINATING
GROUP CONCLUSIONS ON OVERALL GPC PERFGRMANCE," electronic file date
2/09/94

42. Two-page document headed " Allegation No. 5," electronic file date 1/06/94.

43. Seven-page draft document titled " COORDINATING GROUP TAPE ANALYSIS,"
undated.

O
44 One page document titled "VOGTLE ENFORCEMENT AND HEARING
STATUS," electronic file date 1/28/94.

45. One-page document titled "VOGTLE INVESTIGATION, ENFORCEMENT, AND
O HEARING," electroni: file date 2/02/94.

46. Four page document titled " DRAFT ANALYSIS," dated 11/30/93.

47. Copies of pages 3, 7,10, and 11 of the 12-page document titled " ROAD MAP" of

O Case No. 2 90-020 (previously identified on page 7, paragraph 4 b.13, of the "NRC
Staff Amended Response To Intervenor's Second Interrogatories and Request For
Production of Documents," filed September 22, 1994), containing handwritten notes of
Darl Hood, NRR.

48.
O Undated draft, with fax date stamp 11/19/93, of the 2-page document titled

" SYNOPSIS" of Case No. 2 90-020R (previously identified on page 6, paragraph 4 b.
5 of the "NRC Staff Amended Response To Intervenor's Second Interrogatories and
Request For Production of Documents," filed September 22, 1994), with handwritten
notes of Darl Hood, NRR.

.O 49. Copy of pages 105-11 of Ol's 12/17/93 report, with handwritten entries of Duke
Wheeler cross referencing initial and final OI exhibit numbers (some handwritten entries
on page 111 redacted).

| 50. Memo from P. Skinner to S. Ebneter dated 10/6/92 (5 pages), with 5 enclosures (13
|O pages), regarding NRC Region II's analysis of EDG information provided by GPC.

O

- _ _ __



o

7

O 51. GPC slides from April 9,1990 presentation with handwritten notes believed to be
ihose of Gus Lainas.

The following documents (items 52 - 54) contain no factual information segregable

O fr m predecisional opinions and/or work-process material, and will not be made available

for inspection and copying.

52. Draft summary (undated,6 pages) of NRC special team inspection findings, with
handwritten comments of unknown origin.O

53. One-page document regarding actions of GPC personnel, electronic file date 2/9/94

54 Four-page document regarding VCG deliberations, electronic file date 12/14/93.

O Documents described in numbered it.:ms 55 65 are xnc.,n to already have been

made available to, or are already in the possession of, GPC and Intervenor, and will not |

|

be made available for inspection and copying.
O

55. Draft of LER l-90-006, with cover sheet signed by John Aufdenkampe on 4/11/90
(16 pages) (pages 225 240 of 01 Report Exhibit 38).

56. Six page typed su'omittal, undated. from Intervenor (part of OI Report Exhibit 3). |

O
57. Eighteen page typed submittal, undated, from Intervenor (part of OI Report Exhibit |
2). I

58. Eight-page typed submittal, undated, from Intervenor, titled "THE DEFINITION

OF THE ' COMPREHENSIVE TEST PROGRAM' (CTP) IN RELATION TO.O
SOUTHERN NUCLEAR'S MATERIAL FALSE STATEMENTS" (previously produced
in discovery). I

59. Twelve page typed submittal dated 3/18/94, from Intervenor, titled "HAIRSTON

WAS ON THE LATE AFTERNOON CONFERENCE CALL 4-19 90" (enclosure to.O Board Notification 94-07, dated March 24, 1994).

60. Memo from Pierce Skinner (1 page) to J. Johnson dated 7/23/92 regarding Region
II's assessment of tapes, with attached 11-page " Tape Matrix" (identified in item 1 Y of
"NRC Staff Second Supplemental Response To Georgia Power Company's First Request

O for Production of Documents," dated 11/15/94).

,

O
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O

g. |.

61. Minutes of the following PRB meetings:

A. No. 90-91, dated 6/29/90 (two pages).

B. No. 90-109, dated 8/28/90 (two pages),

O C. No. 90-110, dated 8/29/90 (two pages); and

D. No. 90-111, dated 8/30/90 (two pages)(copies ofitems A D were enclosed with letter
dated 7/28/94 to Board and parties from Staff counsel).

o 62. Three-page typed note, undated, from John Rogge to Ken Brockman regarding an
NRC meeting with Alan Mosbaugh and George Bochold on 6/19/90 (previously produced
in discovery).

I

63. GPC Unit i Diesel Generator Testing logs dated 3/24/90 (2 pages), and one page
an uen n te eginning WORTAM EUREME CAURORm" (preWouslyO

produced in discovery).

64. Three pages of minutes of the PRB meeting held on 4/18/90 (OI Report Exhibit
112).

O
65. One-page GPC letter, with four-page attachment, from R. Mcdonald to Chairman
Carr, dated 9/28/90 (ce to Intervenor's counsel).

Documents described in numbered items 66 - 69 are available in the Public

O Document Room, and are available for inspection and copying there.

66. One-page NRC memo from Jimmy Blanton to Cherie Siegel dated 2/13/92,
i

regarding documentation for NUREG-1410, with attached 39-page bibliography,
accession number 9202190236.

O
67. One-page GPC letter, with one page attachment, from W. Hairston to NRC, dated

|6/22/90.

68. Vogtle Unit i First Refueling Outage Target vs. Actual Critical Path chart (one
'O enlarged Page), accession number 9202200432-02.

69. Vogtle Unit 1 Second Refueling Outage Target vs. Actual Critical Path chart (two
enlarged pages), accession number 9202200432-04/01.

O

'O

. _ . - -
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O I

5. Answer in detail the following pertaining to the Notice of Violation:

| b. . produce all documents used in its creation (and issuance).5
i

:0 SUPPLEMENTAL RFSPONSE: (Rende Pedersen)
3

In addition to documents identified in the First Supplemental Amended Response,

documents described in numbered items 57 - 63 below are responsive to this request.,

1

O
These documents contain factual material which is segregable from predecisional opinion

] material or material which would otherwise reveal the decision making process, and will |

be made available for inspection and copying in redacted form.
|O

57. Eleven page draft cover letter to NOTICE OF VIOLATION, electronic file date
|;

11/24/93. '

; 58. Eleven-page draft cover letter to NOTICE OF VIOLATION, electronic file date
!O 12/17/93.
.

59. Seven-page draft NOTICE OF VIOLATION, electronic file date 2/10/94

60. Seven-page draft NOTICE OF VIOLATION, electronic file date 12/17/93.

O
61. Two page draft memo from Luis Reyes to James Lieberman regarding " PROPOSED
ENFORCEMENT ACTION - VOGTLE," electronic file date 2/24/94

62. Copy of page 5 of OI Report, Case No. 2-90-020R, dated December 17, 1993,
containing handwritten notes of Joe Gray, Office of Enforcement.

.

O

O
* See note 2, supra.

O
.
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O
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1

63.O Copies of pages 1,14, and 54 of Of Report, Case No. 2-90-020R, dated
December 17,1993, containing bandwritten notes of Rende Pedersen.

Respectfully submitted,

i/ '/
O '

;
,

J n T. Hull
Counsel for NRC Staff

Dated at Rockville, Maryland
O this 2nd day of December 1994

.

O

O

O

O

.

O

O

O
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December 2.1994

O UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

O In the Matter of )

) Docket Nos. 50-424 OLA-3
GEORGIA POWER COMPANY ) 50-425-OLA-3

et al. )
) Re: License Amendment

(Vogtle Electric Generating Plant,
) (Transfer to Southern Nuclear)O

Units 1 and 2) )

AFFIDAVIT

I. Dav~ ' Matthews, being duly sworn, smte as follows:
O

l. I am employed by the U.S. Nuclear Regulatory Commission, Office of

Nuclear Reactor Regulation. I chaired the group known as the Vogtle Coordinating

o Group.

2. I responded to Interrogatories 2. e (i) and 2. e (v) contained in the "NRC

Staff Second Supplemental Amended Response To Intervenor's Second Interrogatories
O

And Recuest For Production Of Documents," dated December 2,1994.

3. The responses provided to the above listed Interrogatories are true and

correct to the best of my knowledge and belief. -

'

David B.' Mattdews

iO Sworn ar.d subscribed to before me
this 2nd day of December 1994

ff mth j>

s on pires: N/ XA d [

O

- _ _ _ - - _ - _ _ _ _ _ .
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December 2.1994

3
UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
|

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
D

In the Matter of ) |
) Docket Nos. 50-424-OLA-3

GEORGIA POWER COMPANY ) 50-425-OLA-3 |
et al. ) 1

9 ) Re: License Amendment j
(Vogtle Electric Generating Plant, ) (Transfer to Southern Nuclear) ;

Units 1 and 2) ) |

|
AFFIDAVIT

|

O
I. Renee M. Pedersen, being duly sworn, state as follows:

1. I am employed by the U.S. Nue' ear Regulatory Commission, Office of Enforcement.

2. I responded to Interrogatory 5. b contained in the "NRC Staff Second Supplemental
G,

Amended Response To Intervenor's Second Interrogatories And Request For Production Of

Docum:nts." dated December 2,1994

O 3. The responses provided to the above-listed Interrogatory are true and correct to the best

of my knowledge and belief.

O d#- %
RerMe M. Pedersen

Sworn and subscribed to before me
this 2nd <ia.y of December,1994

0

/N
Mtary Public "
My commission expires:/[FMM /, /995

O

O
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O UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

:

i

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD '
,

I In the Matter of )
.l

~g
) Docket Nos. 50-424-OLA-3

! GEORGIA POWER COMPANY, et al. ) 50-425 OLA-3 |i
) l

i (Vogtle Electric Generating Plant ) Re: License Amendment !
. Units 1 and 2) ) (Transfer to Southern Nuclear) i
jO l

),

CERTIFICATE OF SERVICE

I h:reby certif, tnat copies of "NRC STAFF SECOND SUPPLEMENTAL AMENDED,

iO RE5PONSE TO INTERVENOR'S SECOND INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS" in the above captioned proceeding have been

'

served on the following by deposit in the United States mail, tirst class, or as indicated I
by an asterisk through deposit in the Nuclear Regulatory Commission's internal mail !
system this 2nd day of December 1994. I

:o I
'

Peter B. Bloch. Chairman * Thomas D. Murphy"
Administrative Judge Administrative Judge
Atomic Safety and Licensing Board Atomic Safety and Licensing Board3

Mail Stop: T-3 F23 Mail Stop: T-3 F23
jO U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission -

Washington, D. C. 20555 Washington, D. C. 20555
<

Fax: 301-415-5599 Fax: 301-415-5599c

Judge James H. Carpenter James E. Joiner
933 Green Point Drive John Lamberski, Esq.O Oyster Point Arthur H. Domby, Esq.
Sunset Beach, North Carolina 28468 Troutman Sanders
Fax: 910-579-3466 NationsBank Building, Suite 5200

600 Peachtree Street, N. E.
Atlanta, Georgia 30308

O Fax: 404-885-3900

0

0

.



_

J

2-

J David R. Lewis, Esq. Adjudicatory File" (2)
Shaw. Pittman, Potts and Trowbridge Atomic Safety and Licensing Board
2300 N Street, N. W. Panel |
Washington, D. C. 20037 Mail Stop: T 3 F23
Fax: 202 663-8007 U.S. Nuclear Regulatory Commission '

Michael D. Kohn, Esq.
Stephen M. Kohn, Esq. Atomic Safety and Licensing Board
Kohn, Kohn and Colapinto, P.C. Panel *
517 Florida Avenue, N. W. Mail Stop: T 3 F23

g Washington, D. C. 20001 U.S. Nuclear Regulatory Commission
Fax: 202-462 4145 Washington, D. C. 20555

Office of Commission Appellate Office of the Secretary" (16)
Adjudication" Attn: Docketing and Service

Mail Stop: OWFN 16/G15 Mail Stop: OWFN 16/G15
O U.S. Nuclear Regulatory Commission U.S. Nuclear Re;ulatory Commission

Washington, D. C. 20555 Washington, D. C. 20555
,

<
~ |e f

9 / / ,' / '

/ $ 71. Wd
John T.' Hull '

~

Counsel for NRC Staff

O

1

O

.

O

O

O

- _
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March 10, 1995

3 UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

SERVED ANJ.0 M5 :

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
!O Peter B. Bloch, Chair I

Dr. James H. Carpenter {Thomas D. Murphy l

g In the matter of Docket Nos. 50-424-OLA-3
50-425-OLA-3

i GEORGIA POWER COMPANY,
i et al. Re: License Amendment
; (Transfer to Southern*

(Vogtle Electric Generating Nuclear): Plant, Units 1 and 2)
ASLBP No. 93-671-01-OLA-3

1

MEMORANDUM AND ORDER '

! (Schedule for Phase II)
4

O On March 7, 1995, we issued a Memorandum and Order
!

1 Reopening of Mosbaugh Deposition), in which we stated: !

Because the support for this motion is filed in
i camera, Intervenor is unable to file a meaningful0
3 response at this time. Accordingly, we have reviewed

this motion without receiving a response from ]

,

Intervenor.

Since we issued that order, we received Mr. Allen Mosbaugh's
O " Response to Georgia Power Company's Motion to Reconvene the

Deposition of Allen Mosbaugh," March 8, 1995 and the NRC

Staff's " Response to Georgia Power Company's Motion to
iO Reconvene Deposition of Allen 'Mosbaugh,"*RE'rch 8, 1995.. |..

O
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1

I

l
l
,

.

-2 -

I
The Staff opposes the reopening of the Mosbaugh

deposition " absent a very clear and strong case of good
i

cause, including such criteria as whether the discovery is
) necessary to a proper resolution of the issues." Intervenor

argues that the reopening of the deposition is not needed I

because "whatever element of surprise would exist in a

3 deposition setting will certainly exist when Mr. Mosbaugh is
cross-examined during the Phase II hearing." It also argues

that Intervenor is pressed to conduct discovery on the
3 Staff / Georgia Power resolution of the Notice of Violation

that is directly related to'this case and that, "There is

simply no room in the current hearing schedule to

3 accommodate Licensee *s request and still allow Intervenor to
i

Iadequately prepare for the upcoming hearing."

In light of these arguments, we are convinced that both

3 Intervenor and the Staff were able to file meaningful

responses to the Motion, even though a portion was filed in
1

camera. Indeed, these responses are persuasive; and we have

9 decided to reverse our prior decision and to conclude that

the Mosbaugh deposition should not be reopened.

O

O * * #- ' w, , , , , ,

b

__ _ _ - _ _ _ _ __
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D ORDER

For all the foregoing reasons and upon consideration of

the entire record in this matter, it is this 10th day of
3 March, 1995, ORDERED, that:

The deposition of Allen Mosbaugh shall not be reopened.

3
FOR THE ATOMIC SAFETY AND LICENSING BOARD

g T E,

Peter B. Bloch
Chair

3 Rockville, Maryland

3

O

O

ng .m .t ,. -, , , ,

)



- - - . . - - - - - - - - . - . - - . . - - . - - . - - . - . - . - - - . . - . . . - _ - . - . _ .

3

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

3

In the Matter of

GEORGIA POWER COMPANY, ET AL. Docket No.(s) 50-424/425-0LA-3

D (Vogtle Electric Generating Plant,
Units 1 a.d 2)

CERTIFICATE 0F SERVICE

3
I hereby certify that copies of the foregoing L8 M&O (SCHEDULE FOR PHASE II
have been served upon the following persons by U.S. mail, first class, excep)t
as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

3 office of Consission Appellate Administrative Judge
Adjudication Peter B. Bloch, Chairman

U.S. Nuclear Regulatory Commission Atomic Safety and Licensing Board
Washington, DC 20555 U.S. Nuclear Regulatory Consission

Washington, DC 20555

3
Administrative Judge Administrative Judge
Thomas D. Murphy- James H. Carpenter
Atomic Safety and Licensing Board g33 Green Point Drive, 0yster Point
U.S. Nuclear Regulatory Coenission Sunset Beach, NC 28468
Washington, DC 20555

O

Mitzi A. Young, Esq. John Lamberski, Esq.
Office of the General Counsel Counsel for Georgia Power Company
U.S. Nuclear Regulatory Commission Troutman Sanders
Washington, DC 20555 Suite 5200, 600 Peachtree Street, N.E.

O Atlanta, GA 30308

Ernest L. Blake, Jr., Esq. Michael D. Kohn, Esq.
David R. Lewis, Esq. Stephen M. Kohn, Esq.
Shaw, Pittman, Potts & Trowbridge , Kohn, Kohn & Colapinto, P. C.
2300 N Street, N.W. 517 Florida Avenue, N.W.O Washington, DC 20037 Washington, DC 20001 |

O '

'%T *%, 2%t .. -

.. . , .

I

O
.
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Docket No.(s)S0-424/4:5-OLA-3
L8 M10 (SCHEDULE FOR PHASE II)

J

C. K. McCoy
V. President Nuclear, Vogtle Project

J Georgia Power Comparty
Post Office Box 1295
81raingham, AL 35201

Dated at Rockville, Md. this
!

^) 10 day of March 1995 |

G _ SQ _ A_d |
|Office y the S'cretary of the Coautssiona.

D

|
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1

1 INT. 123. 48
q TAPE NO. 253 'i

O
_

DATE 8-15-90 l
4

5 ;

6 McCOY: (inaudible) the meeting. We're trying

7 to go through what our positions are. We need to do this by five
O

!
8 o' clock, because we're going to give these positions to the KRC, j

.

9 so they can have their team meeting in the meeting, and go over
I

,

l10 all these divisions and be sure they're consistent with what they ;

iO
11 think the concerns are.

.

And then, tomorrow morning, George and I,

12 are going to meet with the team leader from the NRC to see if we

13 can resolve any misunderstandings -- that might exist or where we

0 1

14 are at fault, the purposes on not hitting the targets. So with |

15 that kind of background, George why don't you take over.

16 BOCKHOLD: Before I go to the specifics, I do have

O one general thing for everybody. There's still some concern from,,

18 some members of the team that if we are speculating about

19 something, just say we're speculating. I think we all have to be

O 20 careful about that. If we're not speculating, we should say it

21 more as a positive fact, (inaudible) I'd like to pass that on to

22 help your goal. You know, they know when we're speculating, and j

O 23 they know when we're sure about our fact, okay? The next thing I

24 would like to do is just start through the list. We have a j

25 package put together, and it's crossed out with diesel record )

0 26 start failures, it's Pete Taylor, George Frederick. George ;

27 Frederick has provided a new page report. Does everybody have

28 copies?

O 29 (no response)
]
i

BOCKHOLD: Okay. J

O I

I
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.
.

O

1 MCC0Y: one thing I noticed on this is that you
~

did not put a revision number or anything on these and you can't
3 tell, you know, each time it got revised. And I would suggest
4 that we all go through right now and just mark the current
5 package we hr.ve as Rev. 1.

O
6 BOCKHOLD: Well, I put time and date.

7 McC0Y: You have time and date?
8 BOCKHOLD: Right here.

O
9 McCoy: Let's all go through and put it on every

10 one of these. The time and date is 1500 (inaudible).
11 BOCKHOLD: Okay, so we're going to read --

O
12 everybody's going to George Frederick's item. We're going to go
13 ahead and comment if we've got any questions or issues. Why

don't we ask Teresa to come down, and get a new package,14
that

O
corporate doesn't have, and fax it to them right away?

16 MCCOY: Bill, va're not sure you have the latest
17 package up there, but we're going to fax you a complete copy.

O 18 It's the latest.

19 SHIPMAN: We're sure we don't, Ken.
20 McC0Y: Okay, so we'll do it. We can't wait

O 21 until you get that, but we'll just send it over to you.
22 SHIPMAN: Understand.
23 BOCKHOLD: On the second page, of George's item.

O 24 I'm not sure what the word "immediate" means. I want to say

25 after notification of the residents and NRC Region II, the
26 revised LER was prepared.

O
-2-
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O

1 VOICE: (inaudible).
VOICE: (inaudible).

3 BAILEY: Don't you remember we wrote that letter
4 on the way back?

5 MCCOY: Yeah, that's right. It has the same,

6 date.

7 BAILEY: Yes.

8 BOCKHOLD: Mike Horton. Your item two, is there aO
9 reason for why we have not always reported.

10 HORTON: I'm sure there is. Uh, I don't what

11 that reason is. Uh, this goes back to the late 87-88
O

12 (inaudible).
|

13 BOCKHOLD: Why don't you add a sentence that
14 summarizes (inaudible).

O
MULTIPLE VOICES: (inaudible).e

16 BOCKHOLD: Well, maybe you need to see the
17 documentation Mike. And Mike and Rick (inaudible) very clear

O 18 (inaudible) screwed up.

19 VOICE: (inaudible). |

20 BOCKHOLD: Well, that's right. We screwed up and
O 21 we got a fairly massive effort to figure out what was all those

22 failures.

23 VOICE: (inaudible).
O 24 VOICE: (inaudible) originally we denied the

25 violation.

26 MULTIPLE VOICES: (inaudible)
O

-3-

O
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|O

1 BOCKHOLD: You can read the document, basically, if
i ! something new comes out. You can read the documentation4.0

3 (inaudible), and if something new comes out, then you can
4 (inaudible) to say we're guilty and you can prepara a special

;

5 report -- This is violation number 1 (inaudible). Do we want to
6 add Stew Ebneter in here? You notified Brockman right, Ken.
7 MCCOY: Bill Shipman.

8 BOCKHOLD: Okay, Bill Shipman notified Brockman.O
9 You want to add Stew Ebneter - you have never interviewed?

10 MCCOY: Bill?

11 SHIPMAN: Yes, sir.
O

12 MCCOY: What we're talking about is that there's
13 a statement in here that says, "Therefore, when Vogtle Management
14 was aware of the problem in the LER 9006 rev zero, NRC Region II

O
3 was notified including the Chief of Reactor Projects, Ken

16 Brockman. (Inaudible) Well, anyway, I think we should put in
17 here that Stew Ebneter was notified also.

O 18 SHIPMAN: George Hairston called Stew according to
19 George.

20 MCCOY: Yeah.
O 21 sOCKHOLD: So why don't, want to put the names and

22 not the, the titles? Including Ken Brockman and Stew Ebneter.
23 VOICE: And George, you all talked to the

O 24 resident.

25 BOCKHOLD: I talked to the resident. I talked to

26 the resident.

O
-4-
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0

1 MCCOY: That's the next paragraph. It's after
i

" notification of the resident and Region II" -- The revised LER
3 was prepared.

4 BOCKHOLD: Why don't you say, George Frederick, why
5 don't you say including the residents, Ken Brockman and Stew
6 Ebneter?" I think I notified Ron Aiello, but I can't remember au
7 this point. It was one of the residents.
8 VOICE: (inaudible).'O
9 BOC1 '. :: " Including the NRC residents, Ken

|
i

10 Brockman." Why don't you say including the NRC residents, and
|

11 NRC Region II, Ken Brockman and Stew Ebneter. Why don't you just iO
12 move the sentence up. After notification of the NRC the revised
13 LER was prepared.

|14 MCCOY: The only thing that I would think on
O

that is that I'm not sure that the revised LER wasn't in some.

16 form of preparation-revision. I think what brought it to our

17 attention was the fact that the LER had numbers on it that were
O

la different than the original version.

19 VOICE: (inaudible).
20 BOCKHOLD: We struggled through about four or five

O 21 different revs. The LER's were different.
22 MCCOY: We might want to say instead of "the
23 revised LER was prepared", "The revised LER was submitted."

~O 24 (inaudible). on this paragraph two, we're going to have to make
25 that (inaudible). One thing on these papers is we're going to
26 have to be clear (inaudible).

O
-s-

O
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1 BOCKHOLD: Well, item (inaudible).
-

VOICE: (inaudible).O
3 BOCKHOLD: (inaudible) Company's position on the
4 NRC issue - "After thorough review - "

5 MCCOY: (inaudible) The issue about the dieselsO
6 and the letters and all that, that's not in here at all.

7 FREDERICK: That's what worries me, (inaudible). I
8 started work on some of this, for instance, there's an open

O
9 question on, who prepared the slides for the 4/9 presentation;

10 who prepared them and who approved them?

11 BOCKHOLD: The slides, I did.

12 FREDERICK: Both?

13 BOCKHOLD: I worked with Jimmy Paul Cash and Ken
14 Burr. The three of us worked on it. I might have put the

O
bullets down and then got Ken Burr to make sure that the, uh,

16 organized sequence was correct.

17 FREDERICK: Uh, the second question was who prepared
|

O 18 and who approved the confirmatory action letter?
19 MCCOY: Jim Bailey, did you hear that question?
20 BAILEY: We prepared it here and it was approved

O 21 by Hairston.

22 MCCOY: I guess we would say that I prepared
23 that. I worked with you on the preparation, right?

O 24 BAILEY: Correct.

O
-6-
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1 MCCOY: So why don't we say that Ken McCoy and

Jim Bailey prepared the letter which was signed by George
3 Hairston in Birmingham.

4 FREDERICK: On the initial LER 90-06, Rev 0, who

5 prepared that? Who approved it, and who reviewed it on the PRB?

6 I can get the PRB membership from various meetirgs. There's

7 gonna be quite a few. I can also get who prepared it from the

8 NSAC staff. I think who approved it is obviors it goes out under
O

9 Mr. Hairston's signature.

10 MCCOY: That's right. We have a blue sheet with
11 every LER. It has the review up there. We can look at ; hat and i

O
12 see who reviewed that one. I know, well I'm not sure about that

13 one.

14 FREDERICK: Jim, is Jim Bailey there?

BAILEY: Yes.

16 FREDERICK: Jim, I'll call you after the meeting and
.

17 get the particulars on that blue sheet to answer that question.
O 18 FREDERICK: The next question that I have that

19 involves corporate is: Who prepared the cover letter for LER

20 9006 rev one? That's the transmittal letter that Mr. Hairston
O 21 signed. He wants to know what the attempt of that paragraph was

22 meant to do in clarifying the LER 9006 rev 0. Me's not sure it

23 actually did anything to clarify the diesel start that was

O 24 described in the original LER.

O
-7-
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i

i FREDERICK: So, I need to talk to, and I think it's
O Harry Maj rs, but -- and he may be out of town, and I may have to

3 talk to Jack Stringfellow.

4 McCoY: Why don't you all go ahead and pull that

) piece of correspondence? Do you have a copy of it down here?5

6 VOICE: (inaudible).
7 MCCOY: Okay, so after the meeting, George will
8 give you a call. You all see if you can figure out what theO
9 question is and what the answer is.

10 FREDERICK: Here's the last one for you, Jim. Our
11 records show that the LER 9006 rev 0, that went before the PlantO

Review Board on the 18th of April, did not say anything about12

13 subsequent to a test program. After George's approval between
14 the 18th and the 19th when it was transmitted, there was a changeO

made, and the words, " subsequent to the test program," were,

16 included. The number of diesel starts was changed to coincide
17 with the number of starts in the April 9th letter. He wants toO
18 know who put the words " subsequent to the test program" in here.

Initially I've been told it happened in the telephone19

20 conversation between two groups. One in corporate and one on the
O

21 plant site.

22 BOCKHOLD: Ken McCoy if you remember I believe it
23 happened between a group in your office and me. And we had some

O 24 discussions about it, and given the fact that I thought the
25 slides that I made the presentation with were correct, uh, and I
26 guess thinking more about it, because we talked to Pete Taylor

O

-s-

O
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O

1 about it some. I thought that, you know -- I thought our
discussion that these were clarifying words and my initial

thought was they were no material change to the facts and they3

;

l4 were basically correct and that's why I agreed with it -- the I

5 change that was initiated in corporate --
O !

'

6 VOICE: (inaudible).
7 MCCOY: Bill does that sound like your
8 recollections.

O
9 SHIPMAN: Yes, sir.

10 MCCOY: All right, let's get that down in

11 writing here for George. That's my recollection too. In general'O
12 terms, I don't remember the specific words but I do remember thea

13 discussion.

14 SHIPMAN: There was a lot of word engineering that
:O
'

went into that response. -

i

16 MCCOY: Okay, now that response was prepared
17 after we did the QA audit and had all that information?

O
18 BOCKHOLD: No, No, No. Let me bring you up to the

19 sequence of events.

20 MCCOY: Okay.

!O 21 BOCKHOLD: Let me brir.) everybody up to the
22 sequence of events because it now involves corporate. Bill, can

23 you haar me?
9

10 24 SHIPMAN: Yes.

25 BOCKHOLD: Okay, the sequence of events: On the

26 weekend, me, Jimmy Paul, and Ken Burr and George Frederick, and
O

_,_

O
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40
;

! I

-

some others worked on transparencies that we were going to use in
our conference that occurred on Monday. Okay. Basically, Jimmy

3 Paul came up with the number of starts and Ken Burr and I came up
4 with the sequence. We put it together into general terms, so we
5 could discuss that.

10 From that point on, then we went to the
6 conference with the NRC. We presented the slide. We really

didn't talk about the number of starts in the conference at all7

8 because we got sidetracked with a bunch of other issues. On theO
9 airplane ride back, you, being corporate, and Ken McCoy, and

10 George Hairston and whoever revised the letter and sent it out
11 that evening. It was dated the 9th. It was Monday evening.

.. O
12 Something like 10 days later, the 19th, okay, on the 18th, the
13 PRB came to me with a minor revision, took the numbers up from 18

,

14 and 19, respectively to a total of 20. I okayed that, and that
O

went to corporate. On the 20th, because of the number going up,
16 I think we felt that it would be better to keep the LER

l

|17 consistent with the presentation. We lowered the number to 18 I

0 18 because of again, word engineering. We didn't want to have 18
19 and 19 and break the diesels a part. And then there was some
20 discussion about the preceding sentence, about the comprehensive

O 21 testing of the engine logic, and ...

22 MCCOY: One thing that I would like to add to
23 that. As I recall, the words were at least 18 -

.O 24 BOCKHOLD: At least, the words say --
25 MCCOY: When the thing was brought up, to 20, it
26 didn't change the accuracy of what was in there...

O
-10-
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1 BOCKHOLD: That's correct.
s

i
~

i MCCOY: Was the reasoning,iO
3 BOCKHOLD: Any why I think we came up with 20, and

4

'

4 I'm only guessing at this point, and George is supposed to find
|

..O But why I think it was 20 was that we probably had within5 out.

6 that week, we had another diesel start. In one case we probably
7 had two, and one engine we had another diesel start. But I don't

8 remember why the PRB had 20; do you remember, John?

9 AUFDENKAMPE: Yeah, it was Tom, Tom Webb wrote the LER
10 and what he did was take the numbers from the April 9 letter and
11 worked from April 9th forward and added the rest of them on to

O ;

12 that. !

|

13 BOCKHOLD: Well, that corresponds with why I would
j
i14 guess 20 would be okay, because, you know, we had ancther engine
|iO

i start --

16 AUFDENKAMPE: But then there were some questions in
17 the PRB about whether 20 was an accurate number or not, if that's

: O
18 where it came from. Then the question was whether 18 and 19 was
19 accurate. That's when we had a phone call Friday night with you
20 and Alan and me and Bill Shipman and, I think, Paul Rushton and

O 21 Jim Bailey. we talked on Friday night trying to iron out the
22 LER. The discussion was what was meant by, where we got the
23 numbers in the April 9th letter.

O 24 BoCKHOLD: Okay, so you were -- I don't remember,
25 you know, that all those people were in on it.

26 MCCOY: Yeah.

10
-11-
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1 BOCKHOLD: So everybody then agreed on at least 187
-

0
3 VOICE: Nope.

4 BOCKHOLD: Given the facts, if the transparency had
s been correct.O
6 AUFDENKAMPE: Everybody agreed that based on what you

identified as the starting point Dy counting that the 18 and 197

8 were correct.)
9 BOCKHOLD: Okay, George, did you hear that?

10 FREDERICK: Part of it.

11 BOCKHOLD: What John just said.

12 AUFDENKAMPE: You told everybody, well everybody
13 there, that the 18 and 19 were based on completion of the
14 comprehensive test program.

O
i BOCKHOLD: Associated with the logic.

16 AUFDENKAMPE: I don't recall that.

17 BOCKHOLD: Yeah well, that's basically what the
O

18 transparency said.

19 AUFDENKAMPE: Based on that issue, or based on that
20 statement everybody agreed that 18 and 19 (inaudible).
21 FREDERICK: Okay.

22 BOCKHOLD: Friday evening phone call with John, and
23 Alan, and who else and Bill Shipman.

O 24 AUFDENKAMPE: Bill Shipman, Jim Bailey, Bailey was
25 (inaudible).

|

I

O
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1 BOCKHOLD: That was the phone call. okay, so the

O trail or fact is that I believed the transparency to be correct.
3 And then Tom Webb added some numbers on, but that appeared, in my
4 mind, appeared to be confusing. And there was some discussion,
5 that John went on about it, okay, that then we got at least 18O

6 because the transparency's correct. And the other words got in
7 here on what the completion of the test program was, in my mind,
8

) that was associated with the logic and the control testing which
9 really didn't involve diesel starts at all. It involved the air

10 system..

!

!. 11 MCC0Y: (inaudible). !10 '

'

12 MCCOY: (inaudible).
13 SHIPMAN: Yeah, the way this thing originally came
14 up was when.the LER came up with I think, it was 21 and 22, orO

something like that. George Hairston asked a question, "Well, we
16 went to Atlanta, and we told then 18 and 19, and now the number's
17 21 and 22. Are we sure that the number's right? You know, we

HD
!had this conference call that John's talking about to try to make18
j
l19 sure the number was right. Coming out of that phone call, as I

20 recall it, the decision was that we would be completely safe if
I O

21 we said, " greater than 18."

22 AUFDENKAMPE: Given what we identified as the starting
23 point for that count.

O
24 BOCKHOLD: Right.

25 FREDERICK: What -- where the confusion factors,
26 Bill, was when we threw in the starting point. That's what has

O
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I

$ 1 kind of thrown a monkey in the wrench, or the wrench in the
! -

.O monkey, whatever you want to call it.
i 3 SHIPMAN:
! How about a monkey wrench in the works?
; 4 FREDERICK: Yeah. What happened was when we decided1

O 5 to define the staring point, we fuzzed the whole picture up.
i 6 BOCKHOLD: Yeah, I think, you know, hindsight is!

! 7 20/20. It would have been best to leave the first little part of(

}) 8 that phrase out completely.

) 9 DOMBY: Let me ask a question.
1

; 10 FREDERICK: That's what he's asking. Where did thatt

}) 11 come.from?

12 DOMBY: That Friday night meeting, does anybody

disagree with John's recollection about who were the participants13

14 on that phone call?

AUFDENKAMPE: I know it was definitely me and Alan,
16 and George, and Bill Shipman.
17 VOICE:

O (inaudible).
18 AUTDENKAMPE: Bill, do you remember who else was there
19 with you on that Friday phone call?
20 SHIPMAN:

O No, I don't remember, but I know there
21 were several of us. Louis just said he was involved, and Paul,
22 and Jim, and Jack were involved. This was one of those, "We've
23 got to get this thing right so. George will sign it out," last

O
24 minute exercises.
25 VOICE: (inaudible).

O
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O

1 SHIPMAN: We had practically everybody up here and
O_ practically everybody down there that was available on the phone

3 call.

4 FREDERICK: Well, I think I can describe that one.

O 5 BOCKHOLD: Okay.

6 FREDERICK: I can talk to Jim Bailey after the

7 meeting on the other one.

aO MCCOY: Okay.

9 MCCOY: Is there anything else that we need on
10 this?

11 BOCKHOLD: (inaudible) We'll talk about that after
12 the meeting.

13 MCCOY: Okay. Let's go on to the next one.

14 BOCKHOLD: One comment that Jim had. He's notO
J going to make it by 5:00.

16 MCCOY: Well, we're going to have to give his
17 what we got.

O
18 BOCKHOLD: Okay, we'll just give them what we got
19 at 5:00.

20 SWARTZWELDER: What we've reviewed by 5:007
O

21 MCCOY: We're going to give them what we got.
22 SWARTZWELDER: We're going to have a lot of comments

23 (inaudible). .

24 MCCOY: The problem is they're going to have an I

25 exit on Friday and they have got to decide and we got to decide
26 whether we understand their issues and they understand our

0
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O

'l positions, and get that all resolved tomorrow. Now, the NRC is

meeting at 5:00. We won't have another team meeting probably
3 until tomorrow afternoon and so we've got to be sure we

understand the team members' concern and what we've written down4
:

5 as the NRC issue, fully expresses their concern, uh, for one
.O
l

6 thing, and they need, each of their people need to know what |
17 facts we have and what information we have at this point. We can !

8 continue to work after that.- I guess the exposure on this
O

9 (inaudible) is that (inaudible conversation).
10 BOCIGOLD: This LER, about (inaudible) -- so it's
11 not (inaudible). It doesn't coordinate with anything, so we're

O
12 not going to give him that one.

13

14 (pendlanti) He\wpdocs\tlp\ license. pro \ tapes. int \ original.512\253-ex48
'O

O

:O

:

O

'O
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'O s/22/90
Response to NRC Question Concerning Time: 13:0001esel Starts Reported on April 9,1990
and in LER 90-06 Revisions 0 and 1

Ouestion #1
O 1. Who prepared the slide for the 4/9/90 presentation?

Answer: G. Bockhold, Jr., J. P. Cash, and K. Burr working as a group.

2. Who approved use of the slide?
Answer: G. Bockhold, Jr.

Questien #2
O 1. Who prepared the confirmatory letter of April 9, 19907

Answer: C. K. McCoy, J. A. Sailey, M. G. Hairston, III as a group.'

.

2. Who approved the letter?
Answer: M. G. Hairston, III

O Ouestion #3 (with regard to LER 90-06, revision 0, dated 4/19/90)
1. Who prepared the LER?

Answer: Several draft revisions of the LER were prepared by Tom Webb and
others of the NSAC group of the Vogtle Site Technical Support.
These drafts were reviewed and consented on by the Plant Review
Board. The final revision of LER 90-06, revision 0 was prepared

O by a phonocen between site management and corporate management.
Those participating are believed to be G. Sockhold, Jr., A. L.
Mosbaugh, J. G. Aufdenkampe, W. Shipman.

2. Who reviewed the LER?
Answer: All revisions of the LER were reviewed by the PRO and the

General Manager-Plant Vogtle.
4

O |

3. Who approved the LER?
Answer: The LER was approved by N. G. Hairston, III

Ouestien #4

O 1. Who prepared the cover letter for LER 90-06, revision I?
Answer: The cover letter was prepared by H. W. Majors of the corporate

staff. This letter was prepared under the guidance of W. G.
Hairston.

'.<
2. What was the purpose (intent) in the wording of the cover letter with~

o regard to the number of diesel starts?
Answer: The cover letter was intended to document discussions with NRC

Region II to clarify the starts documented in LER 90-06, !

revision 0. By picking a well defined point to specify
" subsequent to the test progras* it was possible to identify a
substantial number of successful diesel starts. This was

intended to remove any additional ambiguity.
O

Question #5
1. Who in corporate added the words " subsequent to the test program" in LER

90-06, revision of
Answer: Corporate Licensing personnel in conjunction with the phone

conversation described above made editorial changes as
O directed. Those present during the phone conversation are

thought to be W. Shipman, G. Sockhold, Jr., A. L. Mosbaugh,
J. G. Aufdenkampe, and J. Stringfellow.
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!August 17, 1992

O
i
! MIMoRANDUM FOR: Stewart D. Ebneter, Regional Administrator
{ Region II

r

i FRON: James Y. Vorse, Field Of fice Directorjo of fice of Investigations, Regica II (
i

;

j SU3 JECT: REQUEST FOR INVESTIGATICE
MO. RII-31-10

*.
4

: O Subject request for investigation, dated November 21, 1991, was
based upon an allegation from D. EUTCT, Security Manager of.

! Georgia Power Company * s (GPC) Vogtle Electric Generating Plant
} (VEGP), that former GPC eeployee A11ea MOSBAUGE was currently is.
; possession of VBGP safeguards material (Enclosed) . This material| was identified as audio tape recording 944 (as identified by
O

MRC) . Subsequest1y, GPC ideatified another tape in the
; possession of MosaAUGs, #153, as also containtag safeguards'

information.
:
; The f acts already developed la this matter are as follows:

1. Da September 11, 1990, while being deposed during a*
9 Department of Labor (DOL) hearing, MOSEAUGE revealed to GPC

that he was in possess 1oa of numerous audio tape recordings
which he surreptitiously recorded while employed at V307,,

2. On September 13, 1990, MOSBADGE's DOL attorney notified NBC
of the esistence of the tapes and that these tapes contained

.O conversations pertinent to allegations previously presented
to MBC by MosaAoGs. concurrently, Gac advised MBC Regina II
(RII) and the MRC Resident taspeetor at VEGP of the
esistence of these tapes. The DOL Administrative Law Judge
(A1.J) ordered these tapes to be produced to GPC as part of' the discovery process in the DCL matter.

~.O 3. Also on september 13,1s90, MRC intervened in the DOL
matter, and the DCL ALJ ordered the tapes to be produced to
NBC. Ca the same day, the Office of Zavestigations (01) NBC; received 277 tapes as evidemein from NOSSAUGE. Two full setsg

of duplicates of these tapes were produced by O! by
Getober 10, 1990. Cae set was delivered to NRC RI! staff,

, and the other to E33. The NBC was put on notice, ia:O September isso, by C. x. Mocor, vsee president, vogel.
Project, GPC, that these tapes may contain safeguards
material. M003&Om told O! that he did not think any of
these tapes contained ' safeguards material.
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O 4. on september 15, 1990, GPC placed MOSRAUGE on administrative
leave f or conducting this taping. On October 11, 1990,
MOSBAUGB's employment with GPC was tetuinated by GPC.

5. Of the 277 tapes he provided to NRC, MOSRADGE identified 76
that potentially contained the most significant conversa-

g tions that pertained to the ongoing 01 investigations of
NOSRAUGE's allegations. Initially, traascripts of 13 of
these 76 were produced and reviewed by both 01, for evidence
of wrongdoing, and NRC staff, for safeguarda material and
health and safety issues.

6. In January 1991, a prioritised sahedule for starf review ofO all 277 tapes for safeguards and health and safety issees
!was prepared. Transcripts of the rematador of the.76 higher ;

priority tapes as identified by MOSRAUGE were prepared, and
|01 continued its review for wrongdoing and identification of !

speakers on thess 76 tape transcripts. 01's data base of |these 75 tapes was completed by August 1991. The NBC staff-
O review of the remaindev of the 76 tapes was completed im

July 1992. The reasiaing 201 of the original 277 tapes were
i

not reviewed by CI for wrongdoing, or by the staff for
safeguards.

7. The original tape recordings of the 76 high priority tapes
have been retained as evidence by 02. Bowever, on

O ' Pebruszy 14, 1991, at the direction of NRC Of fice of General
counsel and staff, the unreviewed 201 original tapes were !attempted to be returned to MOSRAUGE. MoSRAUGE refused to
accept these tapes without am NRC assuramme that they did.e

not contain safeguards material. Since this assurance could
not be made, NBC retained possession of the 201 tapes.

O
8. Da February 21, 1991, with no NRC safeguards review, thees

201 tapes were returned to MOSRADGE. At his Dot, hearing la
March 1992, MOSRAUGE testified that NRC had assured him that
the tapes did met contaia safeguards. 01 NBC did not give
any such assurance to MOSRADE.

O 9. MostacGE, through correspondesee to NRC from his D01,
attorney, has again denied that the tapes alleged by ETTCT,
supra, or any other tapes MOSRAUGE recorded while employed
by GPC, contain safeguards as,terial.

10. Da November 14, 1991, GPC motiM ad du NBC that tape #44,
O "ki*h "*s released to them by W attorneys representing

GPC, contained safeguards informaties. They subsequently
informed the NBC that Tape $153 may mise contata safeguards
material. Ca November 21, 1991, the NBC Regional
Administrater, RII, requested that 01 initista an

O v

O
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' *
j investigation to determine if
.O '***''''' ** '''** *** * * ***** * * MOS SAUGE k.new t ha t he wa spossession of safeguards material.** *** *** ** ************;

i

i 11.
Tapes $44 and $153 were reviewed by NRC Saieguards personneli

from NRC RIZ and NRA who concluded that the tapes containedI safeguards material.
This review was forwarded to OGC forj

20 legal analysis.
OGC concluded that although not all of the

! anterial identified by mII and Naa as safeguarda materialswas, in fact,
j Jafeguards material, both tapes did contais
: same safeguards informaties. Tha 00C analysis listed anumber of pokaatial Nac violations.'

that whether or not a violation occurred would deEowever, CGC indicated
O information developed during an OI investigation. pend on the
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December 13, 1995

UNITED STATES OF AMERICA)
BEFORE THE UNITED STATES DEPARTMENT OF LABOR !

IN THE MA' ITER )
D )

ALLEN MOSBAUGH, ) CASE NOS. 91-ERA-1
~) and

Complainant, ) 91-ERA-11
v. )

p )
GEORGIA POWER COMPANY, )

)
Ret. )

l3
AFFIDAVIT OF THOMAS L. PENLAND, JR.

I, hmas L. Penland, Jr., being duly sworn, state as follows:

3
1. I am currently employed by Troutman Sanders, LLP in Atlanta, Georgia as an

attorney.

2. I have reviewed copies of certain audio tapes and wwding tape3

transcripts, which were first provided to the Georgia Power Company by the Nuclear

Regulatory Commission's Office of Investigations in 1993, reflecting auditory information

O
recorded by Mr. Mosbaugh while he was employed by Georgia Power in 1990.

I
3. Based on my review of these audio tapes and transcripts, I believe Mr.

Mosbaugh taped conversations th; were either personal and unrelated to work activities or

were discussions with NRC investigators. I do not believe these convenations were

contiguous with any discussions between Mr. Mosbaugh and Georgia Power personnel

# regartling potential safety concerns or job-related discrimination.

.

.
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J

4. The conversations to which I refer are identified and described below;

D
. Tape 41 (4-11-90) -- Mr. Mosbaugh taped himself receiving a gift froma.

Georgia Power, presented by an unidentified female employee. Mr.

Mosbaugh then taped himself walking and apparently entering into and

3 avalling himself of the restroom facilities, while the plant public

address system is tested in the background. (Tr. 70-71.)
i

b. Tape 83 (undated) -- Mr. Mosbaugh engaged in general, non-work-
O

related conversation with a group of plant staff engineers, primarily

related to golfing (Tr.17-19).

Tape 98 (5-8-90) - Mr. Mosbaugh taped a personal conversation witho c.

Mr. Paul Burwinkle regarding Mr. Burwinkle's recent trip to I
!

Cincinnati, Ohio and other family matters (Tr. 21-25).
!O

d. Tape 219 (7-25-90) - Mr. Mosbaugh taped general " crowded room"
l

conversations during a luncheon sponsored by Westinghouse. (The

O nyersations are not transcribed but occur near the end of the tape on

Side A. The event is described by Mr. Mosbaugh later, on the same '

i

tape.)
i

O
Tape 224 (undated) - Mr. Mosbaugh taped a meeting with NRC OIe.

investigator, Mr. Larry Robinson, regarding some of Mr. Mosbaugh's

O allegations (no transcript).

f. Tape 248 (8-14-90) - Mr. Mosbaugh taped a conversation with

Messrs. Paul Kochery and Robert Moye regarding the frequency with

O

2

_

O
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D

which U.S. business operations were moving outside the United States

(Tr.11-12) .
D-

g. Tape 251 (8-15-90) -- Mr. Mosbaugh taped an interview with NRC

resident inspector, Mr. Ron Alello, and NRC O! investigator, Mr.

D Craig Tate (which was transcribed by a court reponer), tegarding

FAVA (Tr. 25-54).

h. Tape 252 (8-15-90) -- Mr. Mosbaugh taped a discussion with someone
)

regarding raising children (Tr. 4-6). !

4 Further, affiant sayeth not.
,

!

8
!

i

lwn) 2IJk |.

g hmas L. Penland, Jr. f
'

Sworn to and subscribed
before me this L ay of IJAA
December,1995.,

& k. _s)$&v
%lic

My commission expires: '

.D fukuere /f /99')
r
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O December 6,1995

UNITED STATES OF AMERICA

BEFORE THE UNITED STATES DEPARTMENT OF IABOR

O IN THE MATTER )
)

ALLEN MOSBAUGH, ) CASE NOS. 91 ERA-1
) ud

Complamant, ) 91 ERA llv.
O )

)
OEORGIA POWER COMPANY, )

)
n=i- - '= t. )

O
AFFIDAVIT OF MARK J. AJLUNI

I, Mark J. Ajluni, being duly sworn, state as follows:

O 1. I am cummtly employed by Southern Nuclear Operating Company in

Birmia?", Alabama as the u--7, L4 censing Services for the Parley Nuclear Pmject.

2. In 1990, I was employed by the Georgia Power Company as the Manager of

O
Safety, Audit, and Engineerms Review CSAER') for the Vogtle Nuclear Pmject in

airmagham, Alabama.

3. As the Manager - SAER, I funcnoned as the Secreary for and a voting
O

member on the vogde Sassy Revww acere cSRa-). The SRs primdes an Let

review and audit of certain plant activines including nuclear power plant operaticos and

quality asmarance pascos.
O

4. I have reywwed a portion of an audio tape, Tape No.168, secretly recorded

by Mr. Allen unmangh ce June 18,1990.

O

_._
__ .. ___. -_. . .. .

O
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I:
1'
\{ 5.

I recall the conversation recorded on Tape No.163. I called Ms. Carolyn;

jO W .* Nwer employee at ht Vogde, 6 my capuity as SRB Secretary to
j

discuss written comments recordad in Plant Review Board ("PRB") meeting minutesi

J
regardmg a deficiency card reviewed by the PRB. The PRB serves as a review and advisory

!O sroup to ibe vogtle General Manager, reviewing plant administration, maintecance, and
:
'

operations acdy; ties related to nuclear afety to ensure those activities are consistent with

company policy, approved procedures, and operanns license provisions. As SRB Secretary,
;

:

;O
I reviewed all PRB meeting minutes to ensure items of potential safety significance were

,

i

.

property addressed by the PRB and to famthartze myself with issues to be discussed by the
j

SRB. Ms. Tynan was the PRB secretary at the time and it was .yrvydate for me to discun:O
'

issues arising in PRB meetmas with her,

6. De tape reflects that Ms. Tynan received my call and parnem H in our
,

>0 conversation using a speakarphone whde Mr. Mosbaugh was in her office. Neither Mr.

Maahangh nor Ms. Tynan announced Mr. Mosbaugh's presence, and I did not know he was
i

already in Ms. Tynan's ofBcs when I called. I believe it was the standard practice at Plant

Vogtle, and it was certainly my ex,+., that anyone present during this conversadon:O

would have been identified nus, absent such identification, I naturally assumed Ms. Tynan

to be the only party present for the conesation. De tape demonstrates that Mr. Mosbaugh

O
lisanned to and recorded our andre conversanon without my knowledge.

7. Mr. Mosbaugh and Ms. Tynan had numerous opportunides to announce Mr.

Mosbaugh's presence during the course of the conversation since my primary purpose for
0

2

:O

:O
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)
|placmg & telephone call was to dlicusa cenain comments provided by Mr. Mosbaugh, and
l

recordel % PRB meeting minutss, regarding a Vogtle event documented in a deficiency card.
g

8.
I find it personally upesaing and lacking in professional courtesy that Mr.

Mosbaugh listened to and recorded my entire conversation without announcing his presence.
O

I Sad Mr. Mosbaugh's clandestme behavior vMy offensive in that my telephone call

was intended to address Mr. Mosbaugh's comments and, knowing this, he purposely
concealed his presence from me.

O

h (}4
I

Mark J. Ajluni ()
iO Swom to and su bed

before me this Upday of |
'

.

December,1995.
|i

.

M ]kj
' , , .

ie
. ) _ _ ______

___.....

KMBERL,Y KAYE CR;FFirH'

.O Notary Public V 0 _ . . , _ ,

-

My commission expires- uy conm- e.m
p ., g ,qq Novsum is c:7

._____ - ._.. . , .. ,,,.,,

O

O

O
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December 5,1995

UNITED STATES OF AMERICA

BEFORE THE UNITED STATES DEPARTMEN1' OF LABOR

IN THE MATTER )
'

O )
ALLEN MOSBAUGH, ) CASE NOS. 91-ERA-1

) and
Complainant, ) 91-ERA-11

v. )
)O GEORGIA POWER COMPANY, )
)

Raspondent. )

O
AFFIDAVIT OF OEORGE BOCKHOLD, JR.

I, George Bockhold, Jr., being duly swom, state as follows:

O 1. I am curantly employed by Southern Nuclear Operating Company in

Birnia ham, Alabama u Osnaral Manager, Nusler Teshnial Support. I we smployed by

the Georgia Power Cornpany (" Georgia Power") near Waynesbom, Georgia as the General
O

Manager-Vogtle Electric Generating Plant (" Plant Vogtle') in 1990,

2. I have reviewed two audio tapes secretly recorded by Mr. Allen Mosbaugh on

O June 11,1990 and July 27,1990 at Plant Vogtle. Two tape recorded segments (one on each

tape) reflect instances where Mr. Mosbaugh tape recorded conversations in which he wu not

a participant and was not imown by other participants to be eavesdropping and recording the

O conversation.

3. The first instance of Mr. Monibaugh's eavesdropping is reflected on Mosbaugh

Tane No.159, recorded on July 11, 1990. I was in my office at Plant Vogtle discussing

10 |

. . . . - .
. . . - - .

_ -.

O

|
1
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O

over my talephone, using the speakerphone feature, a revision to a report Georgia Power

l
P anned to submit to the Nuclear Regulatory Commission, namely Licensee Event Report 90-O

006, Revision 1. Mr. Paul Rushton, a Georgia Power corporate office manager, was also a

participant on this phone call. I do not recall if other participants were conferenced in on the

O phone call, but I was the only participant on the call in my office.

4. The Taps No.159 segment, recorded on Side A of the audio tape, indictas

that Mr. Mosbaugh, unknown to me, quietly eavesdropped on the mnversation from outside
O

my office. I considered all conversations within rey office to be private and expected that

others would not covertly listen m on and record such private conversatior4s.

5. The second instance of Mr. Mosbaugh's eavesdropping is reflected onO
Mosbaugh Tape No. 222, recorded on July 27,1990. I participated along with Messrs. Paul

Rushton and Cliff Miller, Georgia Power corporate office managers in Birmingham,

O Alabama, Messrs. J. B. Beasley and Harvey Handfinger, Georgia Power managers at Plant

Vogtle, and Mr. I.ae Mansfield, a Georgia Power eagineering supervisor at Plant Vogtle, on

a telephone conference call using a telephone feature referred to as a bridge-line. A bridge-

.O line allows parties to call one telephone number from different locations and be conferenced

together.

6. At the time of this conference call, Mr. Mosbaugh worked directly for me on

O
special projects. He had no responsibility for any of the issues addressed during this

conference call and was neither invitad nor expected to participate in the call. Unknown to

me and I behave the other participants eacept Mr. Mansfield, Mr. Mosbaugh was allently
O

2

0

--
. _ . _ . . . . _ .

O
|
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O

listening in on and recording this telephone conversation fmm the same location where Mr.

Mansfield was connected to the conference call.O

7. Georgia Power's practice at the time was for such telephone conference calls

be limited to those invited to participate and for participants to announce their presence upon

entering into the conference. Mr. Mosbaugh never identified himself as a participant in this |O
j

conference call.
j

I

O k
,

George Bockhold, Jr.
|

O
Sworn to and subsephed

.

before me this kTiafor
J W 1")L Q .,kkc'n& r /99',i

fkcbG, l: :'h

O Notary Public

My commission expires:
er r=== mets wanty 12,im

O

O

!

'
O

i
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s 1 UNITED STATES OF AMERICA"

NUCLEAR REGULATORY COMMISSION
2 ATOMIC SAFETY AND LICENSING BOARD

3

4 4

5

In the Matter of ) Docket Nos. 50-424-OLA-3
6 ) 50-425-OLA-3

GEORGIA POWER COMPANY )O 7 et al., )

)Re: License Amendment
B (Vogtle Electric Generating )

Plant, Unit 1 and Unit 2) )
9 )ASLBP No. 93-671-01-OLA3

7 I
10"'

11

12 DEPOSITION OF
n,
'~'

'13 ALLEN MOSBAUGH

14

15 April 7, 1994
O

16 2:07 p.m.

17

18 5200 Nationsbank Plaza
O 600 Peachtree Street, N.E.

19 Atlanta, Georgia

20

21r)' Alexander J. Gallo, CCR-B-1332
22

23
BROWN REPORTING, INC.

n' ' 24 1100 SPRING STREET, SUITE 750
. ATLANTA, GEORGIA 30309

25 (404) 876-8979

0

_
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1 illegal license transfer allegations I should say--

2 that touch on the illegal license transfer

3 allegations at the time that you made those--

p 4 tapes, who knew that you were taping?
5 A. At the time that I made which tapes in
6 which time frame?

D 7 Q. The tapes which touch on illegal license

a transfer issues.

9 A. The question can be answered with respect
D 10 to all taping of any issue because there, perhaps,

il may be tapes to touch on the illegal license

12 transfer that I'm not aware of, but at the time that
I 13 I stopped taping, the only people that knew about my

14 taping are my counsel and my wife.

15 Q. I think you said at the time that you
D

16 stopped taping. When was that?

17 A. Approximately September 6th, 1990, within

18 a day or so.
D

19 Q. And were any of the tapes that were made

20 by you at Plant Vogtle erased or taped over or

21 destroyed or discarded?'

22 A. No.

23 Q. And have you produced to Georgia Power

24 Company every tape that you made containing
25 conversations of Georgia Power Company employees?

!
l

- _-_-__ _
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UNITED STATES OF AMERICA

BEFORE THE UNITED STATES DEPARTMENT OF LABOR
O

IN THE MATTER )
)

ALLEN MOSBAUGH, ) CASE NOS. 91-ERA-1
) 91-ERA-11

Q Complainant, )
)

v. )
)

GEORGIA POWER COMPANY, )
)

O Respondent. )

APPENDIX
O

1. ASLB Transcript Pages

2. Excerpts from Mr. Mosbaugh's July 18-19, 1990 OI Interview
O

3. Intervenor's Response to the Second Set of Interrogatories
of Georgia Power Company, dated August 11, 1993

4. ASLB Filed Testimony

0 5. Ge rgia Power Company ASLB Exhibits

6. Intervenor ASLB Exhibits

O

.

O

,

O

O
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3 } 2984
I:,

1 jl BOARD EXAMINATION i

!

2| CHAIRMAN BLOCH: So at that time, was there an?

O 3 list of starts available for you to look at?

THE WITNESS: No, there was not in the4! i
1

5y corporate office where I was located. I think some lists
N

O '
6 of starts had been assembled at the site. That's what I

7. know today. But I depended upon the people that were at
p,

|
~

8| the site that had prepared that information, and I asked
O

9 some questions to.be sure that they were comfortable with
i

| 10 it. And the answers I got was yes,.that they had verified

11 the --0

| 12 CHAIRMAN BLOCH: Do you remember the nature of

; 13 the questions you asked?

|O| 14 THE WITNESS: I'm speaking now primarily from

15 having reviewed some of the tape things. And my

16 recollection of what's in those tapes is that I asked some

0
17 questions like have these numbers been checked or somethinc

18 | like that. And the answer I got was yes, these numbers"
,.

19 | have been verified.
O

20 And I also recall something about a statement

21 being made by the tech support manager, I believe, that

i

iO 22 they were in the process of checking these numbers. So I

! 23 had gotten some assurances, I felt, at that c.ime that this

i 24 issue had been resolved and that we had defined the time
;

10
; 25 frame and what was being written there wac , curate.

;

i NEAL R. GROSS
COURT AEPOATE AS AND TAANSCA18EAS

1323 AHODE |$ LAND AVENUE. N Wj
(202) 134 4433 W ASHINGTON. O C 20005 (202) 234 4433

;
4

- - - , - - . , ~. .%- ., . _ . . _ _ . .



298aO |
|1 CHAIRMAN BLOCH: Eight. Exhibit 2, eight. -

1 i
#

2 THE WITNESS: I have that page eight now. j

I I

O 3{ MR. STEPHEN KOHN: Okay. And calling your |
!!

4qattentiontopageeight, lines four through nine, isn't it
i

5 d a fact that when_you said we-ought to use-those numbers, ;

I.
l

IO
6 you were aware that Aufdenkampe's people had not completed'

7 going through the RO logs?

l
8 THE WITNESS: Yes. The way I would read this

O
9 is that when George Bockhold said that they had been

10 verified correct and the way I understood that statement

O 11 was that we had gone back a second time and verified that

12 the information was correct. And that was sufficient to

13 satisfy me that this thing had been resolved. |

O 14 MR. STEPHEN KOHN: Do you know at that point ir.
.

15 time if Mr. Bockhold had been fully -- was aware of the
1

16 concern that Mr. Mosbaugh had raised about the accuracy of j
O

17 that count? !

18 THE WITNESS: I don't know that I knew that,'
.

.

19 but I would have assumed that since Bill Shipman had
O

20 brought it to my attention. I would assume that George

21 Bockhold was aware of it also.

O 22 MR. STEPHEN KOHN: Well, Shipman --

23 BOARD EXAMINATION

24 CHAIRMAN BLOCH: We'd like to know if you hearc

O
25 the conversation at the bottom of page eight from lines 25

NEAL R. GROSS
COURT REPORTERS AND TRANSCAIBERS

+323 AMOOE ISLAND AVENUE. N W

202i 234 4433 WASHINGTON O C 20005 i202) 2344433
Q
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[ !

1 to 27? i

!

| 2 THE WITNESS: I have no. idea today. All I cant j

i |
-

1

I have no independent: j
|

go by is what's on this transcript.

!
3 3

:
4i recolleccion of this conversation other than in broad |

;

5' terms. You know, I know I was involved in a conversation f
b

C 6 that afternoon.
! :
i )

; 7 CRAIRMAN BLOCH: If you had heard that |
J

8 conversation, would you still have gone ahead with the-LER: <

D.
9 THE WITNESS: I really don't know. I could

10
'
have taken that several ways. I guess the way I would take :

.

11 it right now is that, you know, Mr. Aufdenkampe worked for)

12 | Mr. Mosbaugh. And so I would take that as direction from

I 13 Mr. Mosbaugh to Mr. Aufdenkampe that he better get on with

.O 14 verifying those records because you know this thing -- the

! I
15 decision's been made to'go ahead and get this out.

16 CHAIRMAN BLOCH: What about the phrase "they

:O -
| 17 ain't done it?" What does that mean to you?

; 18 THE WITNESS: I could speculate, but I don't
,

*

|,
i

19 really know.

20 CHAIRMAN B, LOCH: I can't imagine what it could

21 mean. Could you speculate for me?

I

.iO
22 THE WITNESS: I would guess he's saying they' re

23 not done with it yet. I think that's what Aufdenkampe had

i

| 2t said up in the beginning. I do have people right now goinc

!O
j ", through -- my people going through the RO's logs.
:
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|

| 2990
3

1i CRAIRMAN BLOCH: And maybe you can interpret it
i,

|

! 2 some other way. It l'ooks like he's saying they haven't 'f
! ,

h 3 checked the numbers yet. So we better do it now.
>

4 ~ THE WITNESS: I think that's right. Well, I
,

n
5" think he's saying that to Aufdenkampe. But you see, that'd

6 not_really the basis for_my going ahead. My basis was on

7 the assurance from George Bockhold that these numbers had

'

8 been verified. Verified to me means that you check
|

O
| 9 something a second time.
|

| 10 And so, you know, I got assurance from the
;

11 General Manager that these numbers had been checked. Thatg
12 was my mind set. Now this other is an independent check

13 that was going on, and that would certainly be good

O 14 information, and I think they should have done it. In

15' fact, they should have done it before this afternoon as|-
|

16 I've said. |
O |

17 CHAIRMAN BLOCH: I take it your habit is to
|
,

| 18 listen to the General Manager more clearly than the people;
,

,

| 19 who are beneath him?

?
| 20 THE WITNESS: Well, my habit is to follow line

-
i

21 accountability. And from the standpoint the general
i

O 22 I manager is responsible for all of these people working for

23 y him at the site, then generally I would expect him, yes, tc
i

k say. And unless I had some reason to suspect otherwise, ifj 24
:,

|
?t he ;c!1s me that he has verified this and all these people

!
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40
1 comprehensive test program or subsequent to the test !j

2 program?

i
3 THE WITNESS: What page is this?,

:O
| 4 MS. YOUNG: I believe it is page six of eight.
J i

i 5! THE WITNESS: Again, I believed at the time --
i

O 6 MS. YOUNG: I didn't ask you a question. I'm ,

|
l'

7 sorry.
,

|

8 THE WITNESS: I have that paragraph.

|O 9 MS. YOUNG: Okay. Thank you. The phrase,

10 subsequent to the comprehensive test program. Does that'
;

11 describe the same period for the start count as the April

O
12 9 letter did?

13 THE WITNESS: I believed at the time that it

- 14 did.
O

15 MS. YOUNG: What do you believe today?

16 THE WITNESS: I do not believe that that is

0 17 accurate, number one. Number two, I think that there was

18 confusion about this subsequent to the test program. In

T.
'

19 fact, I know there was from --

^O
'

20 MS. YOUNG: But I am asking you, do these two

21 documents describe the same time period for the count?

22 THE WITNESS: I don't know how to answer that,

23 except to say that at the time that I thought they did

24 describe the same time period. At the time this was

:O 25 signed out.
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}
1 MS. YOUNG: Do you believe --

2 THE WITNESS: Today, I don't know. If anybody

3 had different intentions, I am not aware of it.

! -4 MS. YOUNG: Do you believe that on 4-9,

5 Georgia Power was trying to give a number of consecutive

3 6 successful starts as of April ninth?

7 THE WITNESS: That is what I believed at that

8 time.

S
9 MS. YOUNG: Do you believe on 4-19, that

10 Georgia Power was trying to give e count of consecutive

11 successful starts as of April ninth?
3

12 THE WITNESS: Yes. That is what I believed at

13 that time.

O 14 MS. YOUNG: Do you realize today that the i

|
'

15 counts provided by Georgia Power in the LER described a

16 different time period?
3

D
j 17 THE WITNESS: Yes. I do.

.$
18 MS. YOUNG: You didn't let me finish my

f,

i
19 question.)
20 THE WITNESS: I thought that you were through.

4

i
21 MS. YOUNG: You probably know the rest of the

|

|

13 22 question, but did it describe a different time period than

23 the period described in the April ninth letter?

24 THE WITNESS: Yes,
i

'M MS. YOUNG: And what was the reason for that
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C ~"a SRC with a term that hasn't been defined? ,

,

i
|

2} THE WITNESS: I think the language should be
t

, r

31 as clear as it can be so the NRC understands what you're |,,

J i i
'

41 trying to tell them. I think there are a let of terms ,l
'

I

5 that are not defined in the sense that a dictionary would

I |
D d define them.

! (
i ;

-

7| CHAIRMAN BLCCH: But you want the NRC to know ,

'

|

8 what it is that you're ccmmunicating?
i

o i
,

'

91 THE WITNESS: Yes, sir.''

i

i

10] CHAIRMAN BLOCH: So when you don't know what

11; comprehensive test program means, how were they know what
o)

i
'

\

12! you're communicating?
>

I

13 THE WITNESS: At that particular point, since

14i I had given them a presentation, at that point I thoughtn
U

15 |i it was clear in my mind. In hindsight now, it was not
..

Il
16[I clear in those people's mind.

ae
U 1 71; CHAIRMAN BLCCH: As I understand, it wasn't

i!

181! clear in your mind, that you didn't know what it meant. I

- o
,- -

:.

' 9i :.ust read testimony that says you didn't know what-

O
'

20I comprehensive test program meant.
1,

THEWITEESS: The process of going back over21.

various times,220. the records and all the testimony given atno
23 nasically when I went and answered one particular

I

24 questions about starts and I personally counted starts,

O ' - the u.n' associated with comprehensive test program and
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O

1! really the term, the' control system as added in, why was !'
,

i i
'

2 that added in? That's when I understood -- that's when I
I

3 remembered what I was trying to refer to, i
O I

41 CHAIRMAN BLOCH: So do you know what the
t

5[definitionofcomprehensivetest program is now?
I
'

C) 6 THE WITNESS: Comprehensive test program of

7, the control systems in my mind is the completion of logic

8 testing and sensor calibration.

O
9 CHAIRMAN BLOCH: And-did you know that at the

10 time that this LER was sent in?

11 THE WITNESS: I believe I did.
O

12 CHAIRMAN BLOCH: Did you know whether any of

13 the other people who were sending it in have the same

0 14 understanding?

:

15 . THE WITNESS: At this point, I believe that

16 they did not except for there was a conversation, and I -

0 17 believe it involved Mr. Shipman, that he went -- he had a

18 similar line of logic of why he accepted my set of terms
,
-_.

19 for that wording as part of his review at corporate.
Q.

20 CRAIRMAN BLOCH: When you were sending things
.

21 to the NRC, was it your objective to disclose any

22 cuestions or problems that you might have?
(9

23 THE WITNESS: It was to summarize the facts

24 and disclose problems that we thought was relevant to the

O 25 s ! ' P ' e n r. u --
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22f?
O .

',

M THE WITNESS: Explained it was. Yes, sir.

5
2I Meaning to say, for example, diesel operable and six month !

3 run survcillance is a fairly significant procedure that
O

!

44 you run en diesels and those are just very short bullet- j.
i

5.i type words to describe that we ran through that sort of
t

O s- test and so this was a very high level summary slide to '

7 say that we thought the diesels were ready to go and would

8 perform their intended function.

O CRAIRMAN BLOCH: And they'd carry a load.p

10 THE WITNESS: And carry a load. |

11 CHAIRMAN BLOCH: And do you know how many of
O

12. these tests lasted for more than two minutes? j

I can i13 THE WITNESS: I can look at Exhibit --

1

0 14} look at the June --

.15 CHAIRMAN BLOCH: Rather than looking at it, is

i

16 that relevant to whether or not the diesels could carry a

0 17 load, whether the test lasted for more than two minutes?

19 THE WITNESS: The diesel in the first
5.

..
.

19 approximately 10 seconds, something less than that, comes
O

20 up to speed and voltage and within a very short period of
.

21 time after that, if, power is not on, that bus will i

i

g 22}
sequence on. The testing that you run is combination of

23 leading the machine and that's some specific test, and

24 then there's other tests that are very short in nature

to 25 that if when a diesel starte yco assima that it can be
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3
Li MR. BLAKE: Judge Bicch, I want to alert you

' .s

i
2|| that I think Mr. Ward when he appears will be more

j ti
1

- 3L familiar with 1410 and the history of the diesels, etc. |- ,

< <

|+ and the quirks of reportability and reporting which may >

1

I l

5 .ead to the statistics and to your characteri::ation which !
*

,

1

) 6. may or may not be right. |
.,

*hink the characterization7- CHAIRMAN BLOCH- 7

y
't

8'l was the characterization of NUREG 1410 --

't

i;

91! MR. BLAKE: Which also may or may not be
,

10)iright. ,

,l

-

11' CHAIRMAN BLOCH: That's correct. j

O i |

12h MR. BLAKE: At least agreed to by us, whether

13 right or wrong.
h

14|i| CROSS EXAMINATION (continued)',)
I

f

15" BY MR. MICHAEL KOHN:

16i Q Mr. Bockhold, at some point, did you just come

O 17 up with a time, a date, where the Comprehensive Test

19' Program could have begun and just choose that as a date
"t.

4

19 along the way after April 19th?

.O '

| 20~ A After April 19th, when -- I never came up with'

I .

21!! an actual date. I did a count in one of my OI interviews

l
f 22j associated with when would I have said what were the

,

O

23i number of auccessful starts -- what I would have come up
i

l ! with. I didn't know the actual date associated with when! 24
-

!
'

1

|O 25 the centrol systems were complete.
5
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O

L: Q_ All right. Did you know well, what did you':--

2 'really know about the end of the Comprehensive Test '

.

:!! Program? Can you tell me your scope of knowledge goingg
4 into April 19th in preparing for the -- i

!

~

A April 9th or April -- I
'

april 19th,'when the language is beingO m- ail i

75! inserted in the LER. Can you tell me the scope of your
,

s' knowledge, what documents you had which told you where the

O.
9{ test --

1 01. A What I believed at that time was that the --

11ij coming out of overhaul, after overhaul, okay -- and we did
O h

12d logic testing and sensor calibration. And what'I believe

13 that we didn't have any failures from that point on. And
1

14 ' we did have failures in the overhaul period -- towards the ]()
15I end of the overhaul period.:

16tl So therefore, I believed that, you know, the -

0 17; . at the point that I used the language Comprehensive Test
i
'

lail Program of the control systems, we had no more failures.
1 -

..

199 Q Well, isn't it true that the calibration of

'O 'l
20'j the Calcon sensors were continuing after the date that you
21'|identifiedastheComprehensiveTest Program ending -- the

o

22jendingoftheComprehensiveTest Program?
O

23 A I didn't have that knowledge at that time.

1

24 Q Well, --

0 25 SOARD E7A..INATION iV
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O

11 CRAIRMAN BLCCH: What knowledge didn't you

2 have at that time? That there was going to be further
t

3!{ testing? ,
,n

v |

4- THE WITNESS: That there was Continuing
,

1

5 calibration. There was a characterization in the questioni i

i
.

O si that there was centinuous calibration of the sensors.
'

,

7: That was not my knowledge.
,

! .

i |

8!| BY MR. MICHAEL KOHN: ,
'i

~O i
' '

9q Q Well, if you were defining it as the end of
.I

l ii

10d the calibration, then wouldn't you have to have knowledge i

lij of when that calibration process ended?
O i

120 A As I say, I believe that the calibration
,

i

1 31 process ended with that line item on my transparency

O 14qassociatedwithsensorcalibrationandlogictesting.
1

|15h Q All right. I'm going to ask you to again look
1

16 at Intervenor's Exhibit 57, the Georgia Power's response

q
gJ 17N interrogatories. I'm going to call your attention to page

H

18dtwo. Do you see with respect to question 1(a) and (b)
=.

'

ist; your providing the response -- your name appearing there?

O
20| A Yes.

.

21i Q okay. And if you look at page three, --

d

O 22| A That means that me and Mr. Cash would look at
:I

23| this part, and Mr. Cash remembered the part that I would
i

24 remember.

O 25 Q And if you wocid look at the first full
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l

L paragraph on page three, beginning the testing prcgram.

2|| And if you read into that paragraph, you'll see you come
'

.

,

i

31i up with a specific date, March 30, 1990, as the end of thei :

f3 i
'

4 2TP. Is that correct? |
'

|

5' A Yes, that's correct.

9 Gj Q And that's because that's the date where the
!

7 calibration of the Calcon sensors ended, is that correct? |
'

d
84 A That's the date that this work order and -- !

!'

,

'

O 9 relates to what I believe is the element on my slide.

.J
'

loh Q Well, is this the date that the calibration of
]

:i114 the Calcon sensors ended or is this just one particular
O i'

12! date that the Calcon sensors were calibrated?
i )'

13| A This is the date that I believe was related to
||

14I the language in the LER. And when asked a specific |

() |

15ti question by the NRC, could we come up with that date |

16! looking at the records, this is the date that I believe |
' |

O 17f those records would apply.
I

18iI BOARD EXAMINATION
"

.

19, CRAIRMAN BLOCH: And what was the basis for'

.

20b|that
.

O belief?
a
I

1

21l THE WITNkSS: The basis of that belief was the l
t

l

I
1

22||--youknow, I intended in the language in the LER to
O "

l
23 relate to sensor calibration and logic testing. I hadn't

,

i

24 personally done the counts. By looking at this additional

O 25|
documentation, if I had done the counts, this was the time
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0 i ,

J frame that I would have picked.'

t

2i. CHAIRMAN BLOCH: No, that wasn't the question

1, ,

9 3! : asked. I asked you what was the basis :or your celief

hithat the Comprehensive Test Program-had ended en March

r 1W Where did you get the information and what was the |
i!

'

I

s[ ntormation?O
i

i

70 THE WITNESS: I got the inf'ormation from this {
ii

8 work order and the Plant Vogtle target versus actual
.O i

9 schedule.

1 01{ CROSS EXAMINATION (continued

il
1 11; BY MR. MICHAEL KOHN:

O
i
'

12] Q _ And did you rely on that on April 19th?

13 A No, I didn't rely on that on April 19th.
'!
..

O 1 41 Q So this.is an after the. fact date that you're
I

15| coming up with?*

!
1 61 A Yes.

O
17h Q Okay,

iI
4

1Si! BOARD EXAMINATION
,

ii..
'

19 CHAIRMAN BLOCH: So as of April 19th, what was

.O.
2011 your belief about the end of the Comprehensive Test

..

'

'

21! Program?
i

22' THE WITNESS: On that date, I believed that'

O

23 - basically after the overhaul period on the 13 engine and
i

24 sensor calibration and logic testing did not require

O 25 diesel starts. I believe that we had a fai.'. ore to*ards
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O

r| Test Program something you'd heard around the plant at
,

a l l ',

2 before you used it in this context?

3| THE WITNESS: ! don't particularly remember !

g
. .

I had |4t where I heard it from. You know, 7 had used itt
--

q

|5i used that term in probably a number of presentations. I

t

'O- 6 mean, it depends what the scope is, big-or small, of the
:

7| Comprehensive Test Program. Depends how that is modified. )
i 1

8 And I know that's confusing after the fact. I mean, --

'

9 CHAIRMAN BLOCH: But when you had used it

10 | before, what did you mean by it, either when it was big or

11 small? What were the meanings you had used it for before?
O

12. THE WITNESS: Simply the term Comprehensive

13 Test Program means a thorough testing of X or Y
i

O 1 41 components. You know, it depends what you're talking

il
15|| about . )

16| CHAIRMAN BLOCH: Was.that defined somewhere

O 17j what this testing program was?
!,

1 81 THE WITNESS: It was not clearly defined, no.
T l

..

19! CHAIRMAN BLOCH: Was it defined in the

o 1
2 01 document that we've requested today?

21 THE WITNESS: No, it wasn't really defined in

h

O 22|that document. It shows a sequence of tests.

'

23 CHAIRMAN BLOCH: Would I expect to find the

24 phrase Comprehensive Test Program in that document?

O 25 THE WITNESS: Probably not, sir, no. Not fromi

NEAL R. GROSS
COURf REPORTERS ANO TRANSCRISERS

1323 RHOOE ISLAND AVENUE. N W

1202) 2344433 WASHINGTON. O C 20006 (202) 2344 433

0-

_ ____ __ __ __ _. -- - --. _- - -



- - - . - . - . . . _ . _ . .- . _ _-. - - - . .=. - - - .. . . ~ .. _ .. - _ - - - - ..

" 3473-
'

}
| 1 before I answar that question.

s'

!

2 CHAIRMAN BLOCH: What would that be? !

-

3 THE WITNESS: And that's the August 30 letterg
4 to the NRC.

Si MR. MICHAEL KOHN: That, I believe, would be
!

;O 6 Intervenor's Exhibit number.67.

7 (Whereupon, the above-referenced

8 document was marked as Intervenor's
.O

9 Exhibit II-67 for identification.)
,

10 THE WITNESS: 67?
|

11 MR. MICHAEL KOHN: I may be able to get it to
.O;

12 you quickly with assistance.

13 CHAIRMAN BLOCH: Is it also McCoy M?
i

!O 14 MR. BLAKE: P, I think.

!
15 CHAIRMAN BLOCH: P.

|

| 16 THE WITNESS: The answer to your question.is
|

|O
| 17 yes.
|
i-

| 18 BY MR. MICHAEL KOHN:
,
-

r .-

! 19 Q So if I understand it then -- if I understand
O

20 your answer to my question, a Calcon sensor was brought
.

21 onto the site, and it was installed and calibration

22 testing was finished by about 5:00 p.m. on March 31, 1990?O

23 A Based on this documentation, I believe that

i

i- 24 that's correct today.
.

;O 25 o- And I'm going to call your attention back to
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O

1 your interrogatory response -- Intervonor's Exhibit 57

2 where you say March 30, 1990. .

O 3 CHAIRMAN BLOCH: He can't find 57.

t

4| ADMINISTRATIVE JUDGE MURPHY: What page?

S' MR. MICRAEL KOHN: It would be on page three.

O
6 THE WITNESS: Yes, what's your question?

7 BY MR. MICHAEL KOHN:

8 Q And if I understand the response on page

O
9 three, the first full paragraph, the portion we were

10 looking at earlier, the calibration of the Calcon sensors

11 -- that subset, I thought you told me ended on March 30,
()

12 1990, is that correct?

13 A Yes, that's what I told you.

() 14 Q But we now just found out there was another

15 failure of the Calcon -- or let me -- I don't know if it'

16 was a failure, there was another --

O
17 CRAIRMAN BLOCH: Could you find another way of

e 18 impeaching March 30th other than March 31st?
.,

19 THE WITNESS: We had a sensor vent -- today,
O

20 reading these logs, indicate to me that we had a sensor

21 that vented during one of the tests, and this circuit was

O 22 a two out of three sensor circuit. So that previously,

}|
23 the sensors had been calibrated and they weren't leaking

24 cr venting. |

O ,

25 In this case, we had one start to vent and by 1

!
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cur proceso at that point, if you had any sensor that| 1 --

| 2 vents at all, we were going to replace it. And the Calconi<

l

j 3 vendor thought that was not necessary, but we were being

4 overly conservative in our replacement of sensors at that

SI particular point.

6 BOARD EXAMINATION

7 CHAIRMM BLOCH: So was this part of the test

8 program or not?

)
! 9 THE WITNESS: This was an indication of a
!
.

10 potential failure or a potential problem, although the

|

11 Calcon vendor would say you could run the engine fine with

12 that on it. And we took a very conservative position that

| 13 if any sensors vented while we were doing any testing, we

b 14 were going to replace them with a new calibrated one that

| 15 would not vent.

16 CHAIRMAN BLOCH: So is it your position that

O
: 17 this was or was not part of the test program?

!

18 THE WITNESS: My position on the test program,
| ., ;

1

.

19 it was a point in time associated with the initial
O

20 calibration -- the comprehensive initial calibration of

| 21 all the sensors and then the subsequent logic testing
|

O 22 which didn't require starts that basically in my response

23 to --

24 CHAIRMAN BLOCH: Okay, the question I'm asking

g
' 25 is very simple. Was the March 31 replacement of Calcen
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1 sensors and recalibration part of the Comprehsnoiva Tost

2 Program?

3 3 THE WITNESS: No, it was not.

4 MR. MICHAEL KOHN: Mr. Bockhold, I'm going to

5 ask you to look at Intervenor's Exhibit number --

O
6 CRAIRMAN BLOCH: Mr. Kohn, we' d like you to

|
7 regroup a bit while Judge Carpenter asks a few questions.

'

i

8 MR. MICHAEL KORN: Thank you, Your Honor.

9 CHAIRMAN BLOCH: You could think ahead while

10 Judge Carpenter is asking as well as --
|

O 11 BOARD EXAMINATION
|

12 ADMINISTRATIVE JUDGE CARPENTER: Mr. Bockhold, |

13 I guess one of the first questions in my mind is who was j
!

O 14 responsible for judging the diesel generator operability

i5 for Georgia Power Company?

16 THE WITNESS: We had a test team that was

O
17 composed of our site engineers and Ken Burr who was -- had

T 18 recently left the site. And they design the test program_.

19 and brought the engine to its operable condition. They
O

20 were the prime people architecting the test program and

21 that kind of stuff.

O 22. ADMINISTRATIVE JUDGE CARPENTER: I don't think
I

23 I expressed myself very clearly. I asked who was

24 responsible for judging the operability?

O
25,. THE WITNESS: The operability --
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1 me rephrase it. The actual question is, to your

2 knowledge, to this day, Mr. Bockhold, has anyone defined

O 3 the point when the Comprehensive control Test Program

4 ended? And you respond no.

5 CRAIRMAN BLOCH: What is the page and line of
g

6 that?

7 MR. MICHAEL KORN: That's page 48, lines 18

8 through 22. My question is -- I mean, that answer seems
O,

9 to me to indicate that you yourself hadn't defined it on

10 that date.

O 11 THE WITNESS: I said in the testimony -- and j

12 let me read it. It's a set of words you know that is

13 describing a perception of what is going on is a plant.

O '
14 It is not, as you know, it is not a defined set of terms.

15 It is not like a tech spec term. It's an LER.

1

|
"16 MR. MICHAEL KOHN: Okay. And in an LER --

C
17 BOARD EXAMINATION

T 18 CHAIRMAN BLOCH: What does that mean? |,.

19 THE WITNESS: In my mind, it was associatedO

20 with the -- back to this transparency, the overall -- in
I

21 overhaul, in the problems and failures then and the sensor

O 22i calibration and the logic testing, it was a point in time
i

23h that I didn't know the specific date or the specific start

24 number and Mr. Robinson was trying to find out the

O
=pecifi- date of the specific start numbe)'

.
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1 And successful starts to me and the end of the

|

2 Comprehensive Test Program when it triggered it off was --

0 3 because I knew we had failures in overhaul -- towards the
!

4 end of the overhaul program. And sensor calibration and j

5 logic testing did not require engine starts -- that the
'

C)
|

6 auccessful starts were all starts after that. )
: 1

! 7 So it was a point in time, but I didn't know '

|

8 the exact date and I didn't know the start number.g
9 CHAIRMAN BLOCH: Well did you know the

10 definition? I still am not sure what the definition is.

O 11 Could you say it now? Do know the definition?

12 THE WITNESS: The definition is when we
!

13 completed the first complete set of sensor calibration and

!O'

14 logic testing. And as --

15 CHAIRMAN BLOCH: First complete set was the
| |

|
'

16 end of the Comprehensive Test Program?
|0
I 17 THE WITNESS: Yes, sir. That was what was in

T 18 my mind,,.

g 19 CHAIRMAN BLOCH: And why would you exclude

20 subsequent sets of calibration?

21 THE WITNESS: Well, the subsequent test or
I

H3 22 calibration was when a particular senso; would vent -- as
!

23 one sensor would start to vent or one sem or would have a
,

24 problem, people would fix that. That wasn't -- you know,'

10
25 we're going to do them all. So that's r ;he J.*ference

;
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1 was in my mind.

2 CHAIRMAN BLOCH: Thank you.

G 3 CROSS EXAMINATION (continued)

4 BY MR. MICHAEL KOHN:

5 Q And what do you mean by "it's an LER" on the

O
6 top of page 49?

7 A I don't remember what I meant by it's an LER.

8 Q Does that mean it didn't have to be defined

9 because it's going in an LER7

10 A I mean, reading the words now, it's not like a

9 11 tech spec term. A tech spec term has a bold set of

12 definition -- there is a definition page. An LER is a set

13 of words that people put together to -- in a summary

O 14 fashion describe what happened in the plant.

15 So that was the -- I believe that's what I was

16 referring to at that time.
O

17 Q Okay. And now, when during the course of

t 18 April 19th did you get brought into the loop about the.-,

19 fact that the numbers in the April 9th letter wereg

20 suspect? .

21 A I don't believe I was brought in the loop

C 22 associated with the numbers being suspect on Ap.il 19th.

23 Q So you're telling me that when you were

24 participating in the April 19th conference call, no one at

O
25 that point nad ;old you that the April 9th numbe- had
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1 BOARD EXAMINATION
,

i

2 CHAIRMAN BLOCH: Mr. Stringfellow, what

O- 3 was your personal responsibility for the truthfulness

4 of this-LER? l

5 THE WITNESS: Well, your Honor, I -- my
0

-6 personal responsibility was that if I -- if there was

7 information in the LER that I knew to be incorrect, it

8 would have been my responsibility to stand up and say0
9 so and try to get it corrected.

10 CHAIRMAN BLOCH: Would you ever have sent

O 11 it in yourself if you thought there was something
12 incorrect about it?

13 THE WITNESS: No, sir. I would not.

O 14 CHAIRMAN BLOCH: That was your legal

15 obligation?

16 THE WITNESS: Yes, sir.

O
17 CHAIRMAN BLOCH: Could you satisfy

e 18 yourself about the truthfulness of something based on,
.

19 what a lot of other people said?

20 THE WITNESS: Well, I -- with regard to

21 the comprehensive test program and the number of

O 22 diesel starts, I don't recall ever having the

23 information at hand, myself, that I could use to do an

24 independent verification of that language.

O
25 And, so, as a result, I felt that I was
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;

i- 1 dependent on the site. !

l..

j 2 CHAIRMAN BLCCH: Did you know if anyone .

:
ijo 3 else had the comprehensive information in hand? |
1

4 THE WITNESS: No, sir. I don't know.
|

4
''

5 Well, in terms of -- excuse . me . Let me clarify.
'O

6 Would you clarify the question?
;

*
, Are you talking about in the corporate

8 office or.at the site?

9 CHAIRMAN BLOCH: Anywhere.

10 THE WITNESS: Anywhere. I believe they

O 11 had the information at the site.

12 CHAIRMAN BLOCH: Who did? Who had

13 assembled it?

O- 14 THE WITNESS: Well, Mr. Aufdenkampe had

'

15 told me that he had two individuals off trying to

16 verify the information.
lO

17 CHAIRMAN BLOCH: Was he finished at the

T 18 time you sent the NRC this document?" .
|

19 THE WITNESS : At the time that we sent it, jO

20 there's a transcript where Mr. Aufdenkampe says that

21 they've got information that confirms that and that

O 22 -- I don't remember exactly what the language was but

23 --
>

24 CHAIRMAN BLOCH: Okay. Perhaps counsel
O

25 can go into this on redirect. I would like to know
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1 how you were assured, personally, that this was not a

2 transmission that was disregardful of the truth.
i

O 3 That is, one made without knowing whether-

4 it was true or f alse. Because there was still studies

5 necessary to be done before you'd know that.

.O
6 I'd like to say that Judge Carpenter has

7 credit for some of this cross examination which I've

8 just done.

9 ADMINISTRATIVE JUDGE CARPENTER: --

10 attempt to look at things with common sense. Since

() 11 we've interrupted you, I want to ask a question which

12 I'd like to know if you know, and/or if you have an

13 opinion. If you feel you're not qualified to have an

O 14 opinion, I accept that answer.

15 How long would it take the appropriate

16 Vogtle person to update the diesel start log in April,
O

17 1990? One person were assigned to address the fact

t 18 that the log wasn't up to date, and you were trying to
,

19 write an LER which depended on that log for itsg

20 veracity. How long,would it have taken? Do you have

21 an opinion? Hours? Days? Just approximately.

O 22 THE WITNESS: No, sir. I really don't.

23 I'm sorry. I have no earthly idea how long it would

24 have taken them to --

.O
25 ADMINISTRATIVE JUDGE CARPENTER: Did you
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1 ever ask?

2 THE WITNESS: I don't~ recall asking.

O 3 ADMINISTRATIVE JUDGE CARPENTER: Wasn't *

4 that the problem? You didn' t have in front of you the

5 facts for you to judge the accuracy of the LER?
,

LO
| 6 THE WITNESS : When you say it was -- well,
;

| 7 no, sir. I didn' t have the f acts myself, that I could
:
,

8 do an independent verification myself. No, sir.
;O:
,

9 ADMINISTRATIVE JUDGE CARPENTER: Do you'
;

!
'

|

i 10 normally.look for that? Or do you just process it?

l'

(O 11 THE WITNESS: No, sir. No, sir. I do.

12 ADMINISTRATIVE JUDGE CARPENTER: Okay.

13 THE WITNESS: When I -- well, I'd like to

O 14 amplify that a little bit, if I may. Normally, when.

15 I get an LER, a draft LER, it's customary that we got

.

16 draft copies of the LER before they went to the PRB. |

IO |

17 And we would -- I would -- the first thing I would do ]
:

T 18 is read the thing to see if it made sense to me, and
..

19 it told a coherent story.g

20 And I would look for key things. For

21 example, do the corrective actions address the causes

'O 22 of the event? Do the -- is there an appropriate

23 completion date specified for the corrective actions?

24 We normally did not like to have any open ended type

;O. stuff in these corrective actions. So, that was the25
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1 first thing I looked for. You've got a corrective

2 action, is there a completion date for the corrective

O 3 action?

4 And then if -- if the LER made statements,

5 for example Procedure 12,006 requires certain steps to

O
6 be taken. I could go to the file, and pull Procedure

7 12,006 out, and look to see. It did require certain

8 steps to be taken. If it says the FSAR -- the FSAR

9 makes certain statements, I could go, and I would go

10 to the FSAR to see that it indeed made those

Q 11 statements. |

12 So, to the extent that I had the ;
)

13 information in hand, it was my practice to try to
I

14 verify that that was, indeed, correct. In this case, fO
1
1

15 with respect to the start data, I simply didn't have

16 the information in hand. I felt like I was totally

O
17 relying on the site for that information.

; 18 ADMINISTRATIVE JUDGE CARPENTER: Why were
,

19 y u n t relu tant t g f rward with the LER until you
O.

20 had the information?
i

21 THE WITNESS: Well, sir, I didn' t consider

O 22 it to be essential that I personally verify that. I

23 felt that the word of George Bockhold and Ken McCoy

24 was -- that that information was correct, number one.

O I felt that Mr. Bockhold was in a better position to25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRl8ERS

1323 RHOOE ISLAND AVENUE, N W.

(202) 234 4433 WASHINGTON. O C 20005 (202) 234 4433

O

|1
- _ _ _ ._ __ .- .



-. . _ . . - . . - - - . - . . - _ . _ . . - . . . ~ . - . - . . . . ~ . - . - . - . . _ . . - . . - . . .

3992

| 1 know, since he was the plant manager. And I felt that

2 the conference call, where a number of the concerned

O
3 parties were involved, and had an opportunity to speak

4 up, and say, no, that is not correct, since that did

|
| 5 not happen, that that information was correct.
!O

6 And I guess, you know, that's the only way

7 that I can answer your question, is I -- is I' don't

8 recall, you know, af ter -- af ter I was told that thatg
I 9 information had been verified, and that we should go

10 with that, that there was any reason for me -- that it

O 11 was -- that it was necessary that I personally verify

12 that. I guess I felt like we had been --

13 ADMINISTRATIVE JUDGE CARPENTER: One more
10

14 question. Even though there was no documentation of

15 the correctness?

16 THE WITNESS: Well, sir. I didn' t have --
O

17 ADMINISTRATIVE JUDGE CARPENTER: It was

T 18 only verbal statements?,.

O 19 THE WITNESS: I didn't have the

20 documentation, but I believe that the documentation

21 existed at the site.

O 22 BOARD EXAMINATION

23 CHAIRMAN BLOCH: Is it unusual in your job i
.

i
q 24 to rely on someone's word that documentation exists,
jo
1 25 when you send somebody to the NRC?
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l' THE WITNESS: No, sir. It's not unusual. I

2 There is some documentation that is -- that is -- that,

|i

i O .3 is at the site, and that I don' t have ready access to. '

4 And so, you know, it's -- I guess there was really no

; 5 reason for me to -- to believe in that -- in that time

10
6 frame that that information was incorrect. |

7 CHAIRMAN BLOCH: .Would it be unusual for 1

!
8 you to send information to the NRC that .did not '

;O
,

,

9 document where the information was located when it was I

10 sent in, so that it would refer to a particular log,

o 11 or a particular study, or something like that, so you

12 at least know it existed?

13 THE WITNESS: Well, sir, I thought the

, O
14 information existed in the various logs that were at

15 the site at the time.
.

16 CHAIRMAN BLOCH: We11, that wouldn't
. O

17 enable anyone to know whether the information was -

; 18 correct, though, would it, if it was in the logs?
' ,

4

19 THE WITNESS: (Pause.) I'm sorry. I
~ O

20 didn't quite understand.

21 CHAIRMAN BLOCH: Being in the logs doesn' t

O 22 get you anywhere, does it? It has to be analyzed and

23 tabulated somehow, doesn't it?
)

24 THE WITNESS: Well, yes, sir. It was --

O-

25 yes, sir Normally, I would say that would be the
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I case. But under this -- I guess under these

2 circumstances, it was -- it was my understanding that
:O

3 they were going out, and looking at the legs, and --

4 CHAIRMAN BLOCH: Afterwards?

5 THE WITNESS: No, sir. At the time that
..O

6 we were trying to get the LER correct --

7 CHAIRMAN BLOCH: So, whose list were you

8 depending on? Who had done it?g

9 THE WITNESS: Well, Mr. Aufdenkampe had

10 obviously told me f rom the transcript that he had sent

O 11 two of his people out -- attached two of his people

12 out to do it.
1

13 CHAIRMAN BLOCH: Had they finished?

|O
; 14 THE WITNESS: Well, sir. . When he told me |

I

15 that they had verified that data, I had assumed that

16 that meant that they finished.

17 CHAIRMAN BLOCH: Okay. Now, you learned ;

T 18 that they had verified that data from Mr. Aufdenkampe..

.Q 19 before the LER was sent in?

20 THE WITNESS: Mr. Aufdenkampe says, I'm,

21 going on what Mr. Aufdenkampe says --

:O 22 CHAIRMAN BLOCH: Let me see where.

23 THE WITNESS: (Pause.) Well, hold on a

24 minute.

'O
25 MR. BLAKE: Can I be helpful here?
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1 CHAIRMAN BLOCH: Sure. Please do.

2 MR. BLAKE: If you'11 look, in his .

O 3 testimony, he talks about the level of comfort on page

4 nine in his pre-filed testimony. . And the pages in the

5 transcript which he refers to I think are focused on

O
6 on pages 26 and 27 of tape number 58, which we all

7 have. That's really what -- I think we ought to focus

8 on.
O

9 CHAIRMAN BLOCH: That's GPC-2?

10 MR. BLAKE: Yes. It is.

() 11 THE WITNESS: Well, I want to --

12 CHAIRMAN BLOCH: Hold on a second. I want

13 tc. look at the section.

O
14 UNIDENTIFIED: Pages 28 -- ?

15 MR. BLAKE: Page -- page nine in his pre-

16 filed is where he talks about it. And what he's
0

17 citing there.

T 18 CHAIRMAN BLOCH: Pages 26 and 27..

19 MR . BLAKE : Yes. Twenty-six and 27 out ofO

20 58.

21 THE WITNESS: Yes, sir. Specifically --

0 22 MR. BLAKE: Wait a minute, Mr. -- let's

23 let everybody have an opportunity to read these

24 things.

O
25 THE WITNESS: I'm sorry. I'm sorry.
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1 CHAIRMJdi BLOCH: Thank you. I want to

2 hear from you, but I want to look first.

) 3 THE WITNESS: Okay.

4 BOARD EXAMINATION

5 CHAIRMAN BLOCH: So, if you would, what

D 6 words of Mr. Aufdenkampe on these pages were you

7 relying on to know that the information was accurate?

8 THE WITNESS: Well, sir, I believe page

D
9 27, line 14, where Mr. Aufdenkampe says, "I mean that

10 -- that -- that somebody has gone and validated

11 that data, and that's what George presented. The data
,
a

12 that has been offered to us does not bring into

13 question that data. That's -- "

3 14 CHAIRMAN BLOCH: What did you make of what

15 he said on the previous page? He's talking about
i

16 lines 20 through 26. "I'm kind of guessing, but 27
i

O '

17 starts, because I don't know where the three failures

. -

are in the sequence of 27 starts. But we had X number18-

19 of starts."
O

20 Now, how do you compare that to what he

21 said on page 27?

O 22 THE WITNESS: Well, sir, right or wrong,

23 that's what I relied on. If Mr. Aufdenkampe had told

24 me that he used that language, then to -- that

V 25 somebod'y had verified it, and -- the data -- does notn
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1 bring any question of that data, that I had no reason 'i

2 not.to accept his statement. ! |

3 3 I think he understood, and it would seem

4 to me that he would have understood, then later-on
:

|

5 when Mr. Shipman says, ''We' re going to go with that, "

O-
'

).

6 that we all understood what was going into the.LER.
I

7 And nobody at that point raised any objections. And

8 therefore, I had no. reason to believe that at thatg

9 point there was any problem with the information that

10 was presented. And that I did not personally need to

O 11' go and verify that.

'12 CHAIRMAN BLOCH: What do you make of the j

13 information on page 27, lines 23 through 25?

O' 14 THE WITNESS : (Pause.) All I can say is -

I didn't believe that- we were15 - is that I --

16 misleading anybody at that point.
O

17 CHAIRMAN BLOCH: Now, when you say you

T 18 relied on this statement by Mr. Aufdenkampe, do you,.

19 remember that that's what you relied on? Or is it ing

20 reading the tape that refreshed your -- that you

21 decided that was what you relied on?

O 22 THE WITNESS: Well, sir, what I

23 specifically remember was all of the activity that |

24 afternoon to try to verify that statement. And what

O
25 I -- what I actually remember in coming away from the
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|

'

1 evening was, the statement had been verified, and what i

2 was in the LER was correct,
,

|
D 3 Now, the actual interchange here, I -- it ;

!

!4 has become muddled as to what I actually remember, and

5 regarding the actual interchange. But what I do
1

3 i

6 clearly remember is that on the afternoon of the 19", j
|

7 I believe that we had correct information in the LER. |

I
8 CHAIRMAN BLOCH: Okay. And when you sent )

3 ;

9 the LER in, did you at that time have a belief as to ;

10 who had the list that would verify it? i
|
'

3 11 THE WITNESS: Only to the extent that it

12 was at the site. I didn't know particularly who at

|

13 the site had the-list.
|

O 14 BOARD EXAMINATION

15 ADMINISTRATIVE JUDGE CARPENTER: This
!,

16 afternoon, you just referred to -- that you felt the -|

@
17 LER was correct. Did you have any sense of pressure

; 18 that this LER should be processed immediately? In the
,

.

19 very, very near future?g

20 THE WITNESS: I believe the LER was due

21 that day, in accordance with 5073. And we had kind of

it was our policy to try to -- to try to get thingsO 22 -

23 out on the due date. So, yes, sir. There was a

24 certain extent -- a certain amount of pressure to get

IO 25 the thing out in accordance with the 30 day -- the 30 '
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l 1 correspondence that I was working on at the time.

2 And if I was-aware of that resource and

h 3 was able to go and check it, then it was my practice
|

| 4 to do that. It's still my practice to do that.
!

.5 0 And how about f actual information that was
!) 6 emanated really at the site? Did you simply rely upon

7 these people to provide you accurate numbers? Now
'

;

8 we're not talking about diesel starts here, we're

d'
9 talking about your job.

10 A Yes, sir, I understand. To a ' certain
,

!

11 extent, there are some things I have to rely on the)
12 site'for information, that I simply cannot -- I could

|

| 13 not verify myself without actually traveling to the

Q 14 site and looking at it myself.
!
l

15 Q I see that you have a Master's degree in

16 Mechanical Engineering. Do you have any experience'

? working in a control room of Vogtle or another nuclear17
,

'
l

c' 18 power plant?
,

.

19 A No, sir, I do not. 1

O
i 20 Q You have been in a control room?

,

21 A I have been in a control room. I have

22 been in the simulator, and I did spend approximately.g

23 six weeks on a simulator back in 1983. I spent
,

!.

! 24 approximately six months at the site in 1983 going
|

.O 2s through an operations training course.

|
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1 A Yes, sir?

2 Q As I understand your answer starting at

j- 3 .the bottom of page nine, you say the transcript of

;

4 tape 58, pages 2 8 ' and 29, indicates it was Mr.

5 Shipman's understanding at the time that Mr. McCoy had

6 spoken with NRC's Mr. Brockman about the diesel starts
!

7 and that the -- my understanding -- the NRC understood

| 8 what was meant by the reference to Comprehensive Test
b

9 Program.

10 A Yes, sir.

11 Q Let's spend a little time could you--

|

| 12 point out for the judges and for me and -- tape 58,

13 Exhibit 2, where the words Comprehensive Test Program

i

h 14 are written and where the parameters of that test

|* 13- program are set forth, please?
|

| 16 A Well, sir, I believe if you refer to page
i

;

17 22 -- I think it's really pages 22 through 27, for

e 18 example -- when the question what was my understanding
,

.

19 of the completion of the Comprehensive Test Program,
,O;

| 20 my testimony beginning on page eight. I believe if

21 you refer to pages 22 through 27 of this transcript,

22 that's what I was referring to there.
;O

23 That's all I can really point you to, I

24 think, in terms of --

.

I think the question was poorly asked. IfO 25 o
'
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1 you would taka a look at page 28, Mr. Mosbaugh has a

2 statement. And the second line of Mosbaugh's

) 3 statement refers to the Comprehensive Test Program.

4 Do you know of any other reference in these pages to

5 the Comprehensive Test Program?

D
6 A The only thing that comes to mind is the

7 transcript of the April 19 conversation where we put

8 the words comprehensive Test Program in the LER.

9 Q Will you point out in accord with your

10 '.estimony at the bottom of page nine, transcript of

g 11 page -- of tape 58 at pages 28, 29 --

12 A Okay.

it discusses understanding of13 0 --

C 14 Comprehensive Test Program. Now referring to these

15 two pages, could you set forth for me what are the

16 parameters of that Comprehensive Test Program to which
!O

17 you' re referring? And I don' t wish to say -- the only

T 18 reference I see is Mr. Mosbaugh's comment that someone
..

19 else had talked about it.g

20 A Well, what I was referring to in my

21 testimony here, I believe, was in pages 28 and 29 --

O 22 was where Mr. Shipman states that Ken went and called

23 Ken Brockman. I'm reading from line 20 and 21 on page

24 28 -- and talked to him about, you know, the numbers

O 25 and what the basis of the number was as George
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} ,

1 Bockhold describad it, and asked Ken if he understood

2 that.

3 You know, and if they hadn't understood

4 that in Atlanta on that base, and Ken said yes,

5 absolutely we did. And also the ITT team understands

6 that. What I was referring to in that question right
!

l '7 there is Mr. Shipman's statement that Mr. McCoy -- it

8 was his understanding that Mr. McCoy had explained to

D
9 Mr. Brockman what the basis for the numbers was and

i 10 that Mr. Brockman had indicated that he understood it.
:

- 11 And I don't think I was referring to

a definition of the12 actual basis for the --

i

13 Comprehensive Test Program'at that point. Maybe I'm ,

|

Q 14 confused as to your question, Mr. Barth. |

|

15 Q You're doing well. We're doing well.

16 A Okay.
,

!

|Q'

17 CHAIRMAN BLOCH: When you leave this
|

| e 18 subject, I want to ask a couple of questions.
,

I 19 BY MR. BARTH:
10

20 Q You're going to find, Mr. Stringfellow,

21 you've got to be more patient with me than I am

22 patient with you because it takes me a while to go.O

23 through this.

24 A I understand.

.O 25 Q As I look at this -- and I'll take your
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1 April 19th.

2 Q I'm focusing on --

0 3 BOARD EXAMINATION !

I
4 CHAIRMAN BLOCH: Could we stop for a second.

5 This may be in the testimony already, but I'd like to hear

O
6 it again. Did you explain why you thought there was a

7 material false statement?
'

8 THE WITNESS: Well, we knew at the time that
O

9 we had had two trips on the B diesel and the way the --

10 CHAIRMAN BLOCH: No. I don't want the facts.
|

11 I want to know whether you explained why to Mr.0

12 Stringfellow. And if you don't remember, we'll just have

13 to settle for that, but I want to know if you remember or
.

;

O 14 have had your mind refreshed by any of the tapes
1

15 explaining why you thought it was false?

16 THE WITNESS: My recollection is we told Jack

O
17 that we had two trips on the B diesel.

18 CRAIRMAN BLOCH: And the implication that you,a

19 thought you were communicating was?
O

20 THE WITNESS: That the -- in this particular

i21 time frame, that brought into question the April 9th

O 22 statement in the letter that said that there had been no |

23 problems.

24 CHAIRMAN BLOCH: And when you communicated

O
25 that, did Mr. Stringfellow have any questions of you about
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1 A PRB commant rsvisw chsst?

2 Q Yes. And this is a PRB comment review sheet

D 3 and this particular one talking about, "should state the
1

4 number of starts rather than several." As I understand

5 it, you're talking about the number of starts contained in

6 the April 19th LER and they wanted to take out the word

7 several and use the actual number in there and you got )

8 that as an action item from the PRB. Correct?
3

9 A That's correct.
.

10 Q And when you get these type of action items, I
|

11 this PRB comment sheet is drafted up. Correct?O

12 A That's correct.

13 Q And then there's a resolution on the right

O 14 hand side. Do you see? It says " incorporated" and I

15 guess that's Mr. Webb's' initials next to that.

16 A That's correct.

O
17 Q Now if you would turn to Exhibit C and there

e 18 is no accompanying action item. There's no PRB comment
.,

19 review sheet, correct, associated with the April 19th PRB
O

1

20 meeting? I
,

21 A That is correct.

O 22 CHAIRMAN BLOCH: I'm sorry. I did not

23 understand the question. It may be every clear but --

|

24 There were action items in the previous meeting. I

25 MR. MICHAEL KOHN: Right. I see what you're
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1 THE WITNESS: Can I go through tha wholo

2 sequence?

3 3 CHAIRMAN BLOCH: Yes. Whatever you need to

4 say.

5 THE WITNESS: You know, we felt that the LER

3
6 was correct because George Rockhold had stated that there

7 was 18 starts after the comprehensive test program. In

8 addition, I have recollection that we had data from Tom
,
J

9 Webb who we'd sent out to go again review the operator's

10 logs that indicated that there were in the neighborhood of

9 11 27 and I think in that time frame I thought it was 38 --

12 I've since been refreshed that it's 32 starts on the
|

13 diesel since the May 20th event. So --
1

0 14 CHAIRMAN BLOCH: March 20th?

15 THE WITNESS: Or March 20th event. I'm sorry.
|

16 So what I knew is we had many more than 18 starts on both !

O i

17 of the diesels at that period of time and I was '

)

w T 18 comfortable that with what George had said, I didn't know
.

19 Ge rge's basis for everything that he said but George was
O

1

20 very definitive that it was more than -- that there were 1

21 18 consecutive starts after completion of the

O 22 comprehensive test program. I had data that said it was |

23 27 and 32, so I was comfortable in the LER that there were )
|

24 at least 18, so that's what I told corporate. |
O ,

25 CHAIRMAN BLOCH: Mr. Kohn, you can continue |
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1 with this. Are you going to continue with this subject, I

2 hope?

O
3 MR. MICHAEL KOHN: I was going to pick it up

4 later on, so if the Board has more questions, please --

5 CHAIRMAN BLOCH: Are you going to go back to
3

6 this later on?

7 MR. MICHAEL KOHN: Yes.

8 CHAIRMAN BLOCH: All right. Your order is

9 okay.

10 BOARD EXAMINATION

3 11 CHAIRMAN BLOCH: Do we have Mr. Webb's list

12 that shows 27 or 30 starts? Have you ever seen that, Mr.

13 Aufdenkampe?

14 THE WITNESS: I'm pretty sure I have.

15 CHAIRMAN BLOCH: And do we have a copy of it

16 for our record somewhere?
Q,

17 MR. MICHAEL KOHN: No, and Intervenor has

T
18 never been provided a copy.*

.

O 19 MR. BLAKE: The Intervenor does not have a

20 copy? Is that the Intervenor's position? That's a fair

21 question.

22 CHAIRMAN BLOCH: That's what he said.

23 MR. MICHAEL KOHN: Yes.

24 MR. BLAKE: The Intervenor does not. Mr.

O
25 Mosbaugh does not have a copy of the Webb list. This is
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D

1 not a cmsll itsm and it's a corious quastion. And the

2 answer is? I need to approach the bench on this topic.

D 3 CHAIRMAN BLOCH: Intervenor asserted that they

4 do not have the Webb list. If that's not correct, they

5 should correct me.

3
6 MR. BLAKE: I need to --

7 MR. MICHAEL KOHN: We've discussed this and

8 we've asked Georgia Power for the list. They know we do
S

9 not have the list. There's no --

10 MR. BLAKE: We've stepped into a very delicate
1

3 11 area, Judge Bloch, which have been the subject of in-

12 camera filings with the Board.

13 CHAIRMAN BLOCH: Can you take this up on Mr.

7
F 14 Mosbaugh's testimony? I take it your assertion is that he ;

l

15 has it. Is that right?

16 MR. BLAKE: Yes. I believe he has it.

3
17 CHAIRMAN BLOCH: So then you should take it up

T 18 as a matter of cross with him.,.

19 MR. BLAKE: I will.g

20 BY MR. MIC){AEL KOHN:

21 Q Mr. Aufdenkampe, let's flush out the Webb list

O 22 a little further since it's sparked some discussion. Can

23 you tell me when you first saw the Webb list?

24 A My recollection is it was some time late on
O -

25 the afternoon of the 19th.
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1 9th incuenco of the corrsctivo action responce letter

2 because your organization was going to be responsible for

) 3 submitting the LER, is that correct?

4 A That's correct.

5 Q Okay. And in the process of your organization

3 6 starting to exercise its responsibilities with respect to

7 the start count, you determined that the 18 and 19 numbers >

8 were not reliable, isn't that correct?

3
9 A We began to question the validity of the 18

10 and 19 number. That is correct.
.

|3 11 Q You determined that they were so unreliable
,

12 that you removed them from a draft of the April 19th LER,

13 is that correct?

O 14 A We were not able to substantiate them, and.so

1

15 the best -- the easiest way to address that in the LER '

16 since they weren't significant to the LER presentation,

O
17 was to remove them; yes.

e 18 Q And you had them removed or -- by April 13,
.-,

19 1990. Is that correct?g

20 A I don't re, member the specific day. I think

21 that's covered in my pre-filed testimony.

O 22 CHAIRMAN BLOCH: You can consult the pre-filed

23 testimony.

24 BY MR. MICHAEL KOHN:

O 25 Q You might look at page two, lines 15 and 16.
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|

| 1 go on.

|
l 2 BY MR. MICHAEL KOHN:
|

b 3 Q Then from that point, the numbers were then
|
! 4 reasserted by_your organization, is that correct?

| 5 A That is correct.

D |
| 6 Q And -- |

7 A Well, no, really they were requested to be

8 added back by the PRB -- in the April 18th PRB.

I 9 Q Okay. And that came from the operations side

i

10 of the plant, that request?

O 11 A It came from Mike Lackey who was in outages
;

I 12 and planning at the time, is my recollection. He was a

13 non-voting member of the PRB.
|

h 14 BOARD EXAMINATION :

|

I
L 15 CHAIRMAN BLOCH: Non-voting member of the PRB?

i

! 16 THE WITNESS: Yes.

|O
| 17 BY MR. MICHAEL KOHN:
| 1

T 18 Q Okay. And is he on the operations side of the
,.

19 plant at that time?3v

20 A That's wha,t I'm trying -- I'm trying to!

21 remember the organization at that time. Yes, I'm pretty
,

|

.O 22 sure he was. That's only a pretty sure,

t

23 Q And if I understand it, numerous people were

i 24 concerned in the April 13th time frame that^the numbers
;O

25 were wrong, is that correct?.
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1 lines 10 through 14 --

2 A I have that reference.

) 3 Q All right. You indicate that on April --

4 well, it starts, actually, on page 2. You indicate on

5 April 18, 1990, that the "20 times each" language is being

)
6 inserted based on the April 9th information, is that

7 correct?

8 A That is correct.) ,

; 9 Q All right. And did you assign someone to do

10 that task?

D 11 A The task to insert it into the LER?

12 Q Yes, on April 18th.

13 A That was a PRB action item is my recollection.

14 Q But the PRB action item was also to verify the

15 number, correct? The PRB didn't say --

16 MR. r3 LAKE: Can he just answer one question at i

S
17 a time? Just give him time.

T
.i 18 THE WITNESS: The PRB action item from the

g 19 April 18th meeting only stated that, "Should state the

20 number of starts rather than several."

21 BY MR. MICHAEL KORN:

O 22 Q And it didn't say use the April 9th letter and

23 numbers, did it?

24 A No, it did not.

O
25 Q And by that time, you had already questioned
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1 THE WITNESS: I think that there is there--

2 is either some place where I told Allen or Rick on the

O 3 phone that I that I -- that I say that or I say, "My-- --

4 people are out there verifying this now." That might be

5 in tape 58 also.

3
6 MR. MICHAEL KOHN: I think if Your Honor would

7 look at the end of the tape transcript you're looking at,

,
8 there is discussio'ns about, on page 78, talking about the

J

9 -- that information is not up to date, and I -- things

10 were still going out and -- that helps you, Your Honor.

D 11 THE WITNESS: Yeah, there is -- there is -- I j
1

12 think it gets into more detail on -- on the next tape, but

13 it -- you can see on line 16 of page 78 where Gus Williams

14 comes in and -- and Odom is saying -- well, let's start on

15 line 8. Odom says, "I don't have all of the logs is my

16 problem right now. We've got days missing. I can go out
O

it says, "Know what I've got, and we17 and look right" --

.- 18 start on the -- on the days missing," and it goes on toT

19 talk about where Gus Williams comes in and says, "I haveo
20 those logs." So he is,providing those logs to Rick Odom,

21 apparently. Gus Williams --

0 22 CHAIRMAN BLOCH: That would be updated -- what

23 logs?

24 THE WITNESS: The shif t supervisor's log and

O
25 the control log,
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1 CHAIRMAN BLOCH: Okay. The engineer's log is

2 still not up to date, right?
,

1

0 3 THE WITNESS: The engineer's log is still not )
1

4 up to date.

5 CHAIRMAN BLOCH: So the source for the Webb
O |

6 list is going to be those two logs? |

7 THE WITNESS: That's correct.

8 ADMINISTRATIVE JUDGE CARPENTER: Can I ask ag

9 couple of questions?

10 While the Intervenor is looking at his notes,

O 11 can you satisfy my curiosity? These people down at one of

12 the diesel generators who are observing the starting and

13 running of the diesel fill out certain forms. There are

O
14 some notes taken in the control room, and so on. And with

15 these ones that are the primary document, then leave that

16 area with some kind of routing sheet. Have you ever seen

17 that routing sheet? Where do they go? All of this

' T
.- 18 fumbling around, if the log wasn't up to date, where were

O 19 theY?

20 THE WITNESS: I don't remember the specific

21 routing. But once they come in --

22 ADMINISTRATIVE JUDGE MURPHY: I'm listening.

23 Go ahead.

24 (Laughter.)
O

25 CHAIRMAN BLOCH: I was telling Judge Carpenter
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1 the Comprohnnaivo Toot Progrcm?

2 A It was -- as I recall, it was after the sensor

D 3 calibration.

4 Q And was that told to you on April 19th by

5 Mr. Bockhold?

'

6 BOARD EXAMINATION

7 ADMINISTRATIVE JUDGE CARPENTER: Excuse me, if

8 I could break in. Was it the beginning of the program or
O

9 the end of the program when you said "after the sensor

|
10 calibration"? Is that when the program began? i

|

|
11 THE WITNESS: That was the end of the

'

9

12 Comprehensive Test Program, as I understood it, on
1

13 April 19th. |

O |14 ADMINISTRATIVE JUDGE CARPENTER: Thank you.

15 CRAIRMAN BLOCH: Is this information about

16 Mr. Bockhold telling him something on the tape?

O
17 THE WITNESS: Yes, it is, Your Honor.

T 18 CHAIRMAN BLOCH: If it is, what are we gaining,a

19 from asking him about whether that's how he learned? Dog

20 you want to ask him whether he ever learned about it

21 before then, or do you already know that? Let's just ask

O 22 something if we think we're going to learn something from

23 the answer.

24 CROSS EXAMINATION (Continued)
O .

25 BY MR. MICHAEL KOHN:
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1 BY MR. MICHAEL KOHN:

2 Q In fact, I think it's -- really, you start

B 3 from line 15. On line 16, you say, "I don't think it

4 matters." Did you really think it d1Ja't matter whether

5 -- where the Comprehensive Test Program started? Excuse
D

6 me. Let me withdraw that.

7 Mr. Mosbaugh says on line 12 that he -- that

8 you can't put false information in written correspondence
B

9 to the NRC. And then you say, "The reason I don't think

10 it matters is because" --

g 11 A I think, Michael, you need to include all of

12 what I said.

13 Q okay. Well, in the -- well, I agree with that

# 14 one. "The reason I don't think it matters is because

15 regardless of how we put it in there, when they come and

16 ask us questions about it, we'll tell them, 'That is what
4

17 our basis for it was.' That is why we get 18. If they

T 18 interpret it differently, well, sorry. We'll send a Rev.,-.

19 out."g

20 CHAIRMAN BLOCH: "We're sorry."

21 BY MR. MICHAEL KOHN:

3 22 Q "We're sorry. We'll send a Rev. out. You

23 don't agree with me on that." What did you mean by,

24 "We're sorry. We'll get back to you"?

O
25 A You know, I think it's fairly straightforward
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1 thare. I thought that wo had basis for informatic,n in tha
2 LER. We couldn't we weren't to send out incorrect--

g 3 information if we knew it was wrong. I always recognize

4 that people make mistakes and could have erred, and that's

5 why the LER process allows for revisions. If you identify

9 6 something later on that you weren't aware of at the time,
7 then you can send a Rev.

8 BOARD EXAMINATION
O

9 CHAIRMAN BLOCH: Mr. Aufdenkampe, I'm not as

10 familiar with this tape as you and Mr. Kohn are. What

11 does "This is what our basis for it was" -- what does that
12 refer to? What was the basis?

13 THE WITNESS: Again, I think that's talking

3 14 about the statement that we got from George that we had

15 had the 19 and 19 starts or consecutive starts after the
16 Comprehensive Test Program, plus the information that we

O
17 had gotten from Tom Webb.

18 CHAIRMAN BLOCH: All right. And could you
"

,.

19 help me find -- is there a way to know from this tape that

20 that's what that refers to?

21 THE WITNESS: They -- bear with me for just a

O 22 second. I'm starting to accumulate papers over here.

23 CHAIRMAN BLOCH: I see you're going around in
>

24 circles as we sometimes do. It's not easy to find it.

O
25 If counsel knows a clear place to direct us to

| NEAL R. GROSS
COURT REPORTERS ANO TRANSCRit(R$|

1323 RHOOE ISLANO AVENUE. N W.
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i so the witness can examine it, that would be fine.

2 THE WITNESS: Let's see -- 28 and 29. Okay.

) 3 If you start on page 27 -- maybe even back further.

4 Starting on page 26, line 16, I say, "Well, you know, the

5 bottom line is on the B diesel, we had done major

D
6 maintenance on it. We were in the process of testing to

7 make sure it was working right.

8 Then, at testing process, we had it fail

9 apparently three times. Once we got all of the bugs

10 worked out of it, since the point we got all of the bugs

) 11 worked out of it that we've had, we had -- and I'm kind of

12 guessing -- but we had 27 starts, because I don't know

13 where the three failures are in the sequence of 27 starts,

D
14 but we had X number of starts, and George's argument is

15 that -- is after we got all of the bings worked out we had

16 18 starts."i

O
17 CHAIRMAN BLOCH: So where did the 27 come

T
.- 18 from?'

() 19 THE WITNESS: That's the number on the Webb

! 20 list. -

21 CHAIRMAN BLOCH: But is this conversation

22 before or after the Webb list was --

23 THE WITNESS: I think we had the Webb list at

24 this time.
O

25 CHAIRMAN BLOCH: Okay. So the last
,

NEAL R. GROSS
I

| COURT REPORTERS AND TRANSOMEAS

t323 RHOOE ISLANO AVENUE. N W.i
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_ _ _ _ _ _ .



_

4S20-.,

.)

i through 17. You .Scy, "I macn, thnt -- that -- thnt

2 somebody has gone and validated that data." If I

J 3 understand your testimony, you're telling me that you had

4 gotten the validation from your people -- Webb or Odom or

5 somebody?
-.

'
6 A That's correct.

7 Q So what you're saying somebody. You're--

8 acting like you don't know who it is.
J

9 A There's two different things being said here,

10 Michael. One is that somebody has gone and validated that

11 data, and that's what George presented, so that's George's3

12 part of it. I th. ink if you look at the tapes he says,

13 " Jimmy Paul has verified that data as being correct." And

0 14 then, I go on to say, "The data that has been offered to

15 us does not bring into question that data." So that's a

16 different set of data.,

|O
17 Q Well, in fact, the data that was brought to

T 18 you, if it listed all of the starts and had the failures,e

19 listed in it as well, would have brought into question
O

20 that data, wouldn't it,have?

21 A In that timeframe, I think the answer is no.

O 22 BOARD EXAMINATION

23 CHAIRMAN BLOCH: Mr. Aufdenkampe, to put it

24 another way, did you ever look at the question of whether
O

25 the data that you received from Mr. Webb contradicted the

NELAL R. GROSS
COURT REPORTERS ANO TRANSCRISERS

132'3 RH006 ISLANO AVENUE. N W.

O (200 M WASHINGTON. O C. 20006 (200 234 4433
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ly A Again, my focus, as I stated before, was on

2. h:w many successful starts that we had. The defin ::en of

O 3" the Comprehensive Test Program had been stated :: <r.
'

4 Br:ckman by Mr, Meccy. I didn't feel it was c....:al at
1

5 that juncture that I knew the exact definiti n cf the

O
s Comprehensive Test Program. I maybe should have, but I

a

l

74 didn't.
.!!

8:i 0 So was Mr. Brockman's knowledge part of the' i

O p

9|i| verification of these numbers?
'

2

I*

10,, . A Well, Mr. Brockman's knowledge was part of ,

O illensuringthat we had open communications with the NRC and
,i

't

121 were telling them everything that we should.
3

:

I

13' Q But by this time, a list of the starts making i
i i

'

O i 1

14; up the April 9th presentation hadn't been sent to the NRC |
'

h |
'

1 51 as far as you knew, had it?

16 A I don't have much knowledge of what was sent
O i,

'
17 I to the NRC with respect to the April 9th presentation,

|
'

T 18^ other than the April 9th lette*,-

?O 19 CHAIRMAN BLOCH: You're going to get a chance
a ,

20 to argue that kind of thing. I don't know why this i

21 witness has to be asked that.

93 22 We shculd take a 10-minute break now. And

23 we're going to finish at 5:00, so during the 10-minute i

i
i

24 break, get organized, and let's get a real great last 50

:O
25 minutes. It's 4:05. We'll be back at 4:15.

NEAL R. GROSS
COL AT *E*CA*E AS AND !* ANSCAiBE AS
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3

1 plcnt cnd round up Mr. X, Y, or Z, or whosvar -- who; var

2 these three PEOs were. And one of them was -- I recall the

3 name Deloach. But I didn't know these people.3

4 So eventually they showed up. And so some

5 people in operations must have somehow rounded them up, and,

I
J 6 they showed up in -- in Swartzwelver's office. The call to |

7 Hairston was placed, Mr. Hairston talked to them about what

8 they had done in responding to the diesel room the first

9 time. I basically listened to the conversation.

10 It seems like after that conversation wrapped |

11 up I went up to John Aufdenkampe's office. And the -- the, ;,

J |
'12 quote, " big conference call" was ongoing at that point.

13 And I walked in. Aufdenkampe had his speaker phone on. Or

3 14 maybe he didn't have it on. I believe when I walked in --

15 or he may have just put it on. I think he may have put it

16 on when I walked in. I think he -- I can tell from the

0 17 tape he announced that I had walked into the room.

18 And there was this discussion going on about
.

19 the LER. And I think at -- at that time I think it was

O
20 very quickly that it was talking about the start count.

21 And Mr. McCoy and Mr. Bachhold and Mr. Shipman and

22 Mr. Stringfellow were discussing the rewording of the
o

23 diesel start statement that had been in the draft. And of

24 course I -- some of the -- some of the things that stand

g 25 out, you know, about that rewording in that they wanted to

O
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B

1 out of it at that point onca it htd gono two lavalo abovs

2 me,

3 So that conversation seems like, after,

4 reviewing the tape, there's some more on there about

5 reviewing Pat Mcdonald's comments. This thing had gone all

) 6 the way up to the Pat Mcdonald level. And John and Shipman

7 discussed Pat Mcdonald's comments on the LER. And I think

8 in that section there's this discretion about fine tuning |

9 it for technical as well as political implications."

,

|
,

10 And -- and so then the conversation ends and !

11 after that conversation with Mr. Shipman ends, then...and
3 1

12 I've been able to determine this from a review of the tape

13 recently... it does appear to me that at that point we may

14 well have had -- or John may have had a additional (sic) l3

15 . list that had -- had come in from the effort that Mr. Webb

|

16 and Mr. Odom had embarked upon. And -- and the reason I |

D 17 say that is that I don't remember being given a list. I

1

18 don't remember being given a list from Mr. Webb or |
,

. -

19 Mr. Odom, but it does appear that I must -- based on what
|

O |

20 I'm saying, that I must be working -- I must have some kind j
1.

21 of a list or something that I'm talking about because,

22 reviewing that tape, I make a statement about -- something
V

23 about not being able to find enough starts. I make some 1

24 statement about that. And so I obviously have -- I have

25 something that I'm talking about. I can only relate tog

O
'

. _ - - - - -- _ _ - . -- _-_-___
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3

1 thors wordo by b : d on that I muat heva bran looking ct

2 something. And my best reconstruction would be that I was

3 probably looking at a list and -- and I think there's a3

4 decent chance that it may have been a list that had come

5 back to John and he had given it to me or it was on his
,

1

O 6 desk or something. And I guess, you know, that's what |

7 we're referring to now as the Webb-Odom list.

8 CHAIRMAN BLOCH: Who are you referring to as

9
9 John at this point? l

1

10 THE WITNESS: John Aufdenkampe. Yeah, I -- at

11 this point the setting -- I'm -- I'm in John Aufdenkampe's

12 office. And that's where this -- the call-back

13 conversation from Mr. Shipman to John is to John in his

14 office, and I'm in John's office with him. Seems likeg
i

15 there's a couple -- I make some comments, there's some |

16 comments on the tape about, you know, not -- can't make
i

O 17 false statements to the NRC, and -- and I guess it would be |

18 best if I had the tape to -- to get all the little details

19 about it. There where we have -- we have a little bit of a

O
20 continuing discussion, John and I do, about what's --

.

21 what's transpired. And again, from looking at the tape, it

22 appears that John's kind of -- he's being bugged I think to
,

L)

23 -- to get out of there and get home. I think he has a ride

24 or a car pool ride or... I remember -- I remember a final

O 25 comment that -- that John makes, something about, "Well,

'O
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)

1 day would normally bo nino -- oight working hours, but a

2 normal work day, half hour, hour for lunch, and it would be

j 3 not uncommon for me to work an hour or two overtime. So,

4 just to help you.

-5 CHAIRMAN BLOCH: I need to apologize, but I

3 6 need a ten minute break. You're just about to start, and

7 I'm sorry that that's timed that way. So it's 2:01. We'll

8 come back at 2:11.

D
'

9 (A short recess was taken.)

10 CHAIRMAN BLOCH: The hearing will please come

11 to order. Mr. Blake.
O

12 BY MR. BLAKE:

13 Q Mr. Mosbaugh, are you able to hear me all

() 14 right?

15 A Yeah.

16 Q So, based on your recollection now and your

() 17 reconstruction of April 19, the number of diesel starts on

18 the 1-A and 1-B diesels were important to you there on
,

. -

19 April 19, 1990, correct?

|O
20 A The number was, yes.

.

21 Q And you recalled as well Mr. Shipman and Mr.

22 Kitchens requesting you or Mr. Aufdenkampe to get the

23 correct information about diesel starts -- Mr. Aufdenkampe

24 in the course of the PRB meeting, Mr. Shipman separately.

O 25 You recounted both of those in your recitation of what

,

;

.

O
,

. _ _ _ _ . _ . _ _ . _ _ , _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _~. -
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)
|

1 occurred. l

|

2 A Well, Mr. Shipman asked me to look into that j

) 3 and I had brought up the issue with John at the PRB about,

1

4 you know, verifying that. And I testified that he was 1

5 given an action item to verify that, yes.

) 6 Q Do you recall that Jimmy Paul Cash generated a
|

7 list of diesel starts in early April, prior to the April 9

8 meeting?
|

)
9 A I recall that that was what was going around

,

10 the plant; you know, that that was what -- it seems like we

11 had a conversation with Jimmy Paul and he indicated that'he
)

12 had generated the list, yes.

13 Q You had a conversation with him on April 197

) 14 A Yeah, I think John and I -- I think he came

15 into the room and we -- it's on tape 58, we talked to cash

16 briefly about the list, yes.

)- 17 Q But you didn't include that in your discussion

18 earlier about what occurred on the 19th?
,

,. -

19 A That's correct, Mr. Blake. If I were to go

J
20 over tape 57 and 58 line by line, I think I would have

21 included a number of things that I didn't recount from

22 memory, that are on those tapes.

23 Q And that's the reason that your recollection --

24 A I suspect you will find more than one thing, if

3 25 you do a line-by-line review of the various conversations

D

_ - . . . _ . .- . -
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D

1 A No, I didn't ack him, whrn I w:nt to validsto ,

|

2 my list, because I had my list, which was derived -- by

) 3 April 30th, I had put together a list from four different

4 logs -- from the data from four different logs, which was

5 all the data, all the source data as I knew it. So I

3 6 brought that to him, and I think we were supposed to work

7 together and validate it and I didn't specifically ask him,
,|

8 but he didn't ever volunteer that he had a list or didn't I
1

3
9 say anything about how my list may have compared to his

10 list.
)

11 But at that point needing another list was kind

12 of unnecessary for me because I had used all four lists at

13 that point, all source data that I knew of.

O 14 Q on April 19, you knew that Jimmy Paul Cash had

|15 generated a list?

16 A Conversation on the tape indicates that Mr.

O 17 Cash -- we talked about a list that Mr. Cash had generated,

18 yes.
,

,. -

19 Q And did you ask Mr. Cash on April 19 for his

O
20 list?

.

21 A No, I don't believe we did.

22 Q Do you have any understanding of why you didn't

23 ever ask him for his list?

24 A Well, I didn't have any first-hand knowledge,

O 25 you know, about his generating it, you know, the

O

l-
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1 communicction with Mr. Bockhold, cnd co hr wa3 tolling mt

2 he had a list and it seemed like it was some kind of common

3 knowledge, we must have known to ask him about thereg --

4 were some questions, we asked him about where he started

5 and such, and so we must have somehow known that he had

3 6 generated something. But as to why we didn't say to Mr.

7 Cash on the 19th, go get your list, Jimmy -- I don't know

8 why we didn't do that, why I didn't do that or John didn't

9 do that.

10 CHAIRMAN BLOCH: My problem in thinking about

11 it is I can't imagine why you weren't more curious about,

J

12 why the list that had been the basic for the communication

13 to the NRC that you now thought was false -- that you never

3 14 inquired into that, what the basis for that list was.

15 THE WITNESS: I guess at that point, Judge

16 Bloch, what I was hearing about what the basis of the

3 17 communication to the NRC had done was what I was hearing,

18 you know, was what Mr. Cash might have said, and I'm not

19 sure what he did say about his list being the basis for the

O
20 communication of what Mr. Bockhold.

.

21 I guess because I wasn't involved up front is

22 partially why I don't think I asked later. You're hearing

23 this things as an explanation. I think if I was involved,

24 you know, up front, and knew source and that these things

O 25 had actually happened, then I might have been more curious,

O



. _ _._.-.__ _ . . _ - _ _ _ _ _ . _ _ _ . .

5152
)

1 as the Kochary list. |

!

2 Q Oh, thank you. Mr. Kochery had given you the |

1

3 list? |)
4 A Sometime between the 9th and the 19th -- I'm

5 going to have to explain the whole thing to you. ;

3 6 Q I will delay asking that question until Mr.

7 Blake is finished.

8 A Okay. I believe I was given the list or a copy

3
9 of the list by Mr. Kochery, the one I'm referring to as the

10 Kochery list.

11 CROSS EKAMINATION (continued)

12 BY MR. BLAKE:

13 Q So there's no confusion about these lists, I

3 14 want to provide you a copy of Cash Exhibit B, and let's

|
15 determine that that's the Cash list that we're talking i

16 about.

O 17 (A document was proffered to the witness.)

18 Q You have before you a copy of Cash Exhibit B?
.

19 A Yes.

O
20 Q And do you now understand that that's the list

.

21 that Mr. Cash generated on or about April 9? There were

22 some questions, I understand, about whether or not there

23 was editing, whether or not there were changes, but is that

24 what you understand to be the Cash list?

9 25 A Based on what I've heard in this proceeding --

O

_
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1 what I rsferrsd to oc ths Kochsry list.

2 Now by the time of the call on the 19th, that

3 Kochery list is the list from which I knew of the twog

4 specific trip information that I gave Mr. Shipman. And so

5 when I gave him a time and date of the trip and what Calcon .

1

0 6 sensor it had occurred on, the source of my information had

7 been that Kochery listing, but that listing was a partial

8 listing and it was handwritten. I don't believe it was a

O
9 complete listing. My recollection is that it contained

10 starts in March and my recollection is that it contained

11 some starts up into early April. That's as much as I i

0
12 remember about the list. And that it was handwritten and |

13 that it was very limited. It was like start, stop, date, |

9 14 time and then if there had been a problem, it was what the

15 problem had been -- trip, you know -- but that's about all !

16 that I remember in the entries, was that kind of

C 17 information. And I think it's clear that that's the

18 information that I conveyed to Mr. Shipman on the 19th,

19 when I gave him the two specific trips -- that had been my :

0 ;

20 basis. |

j-

21 Q Do you know why Mr. Kochery generated that ,

1

22 list?
O ;

23 A No, I don't. |

I

24 Q Do you know when he generated that list?
,

1

g 25 A No, I don't.
:

|

O

|
_ _ _ - - _ - _ - _ - _ _ _ _ . _ _ .
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1 A If you m:nn all of th:m -- no,

i

2 Q Any of them?
'

) 3 A A few excerpts of transcripts that have been in

4 various filings. ;

5 0 Are you aware that among the IIT documents is a

) 6 list of starts which starts at the beginning of the outage

7 and ends on March 23rd and is referred to as the Kochery

|
8 list? '

)'
9 A I have seen -- and I'm not sure if it's from

10 the IIT -- I believe Mr. Robinson, in my interview, asked

11 me about a list captioned as a Kochery list, but it was a,

J
12 typed list and it had more information on it than I recall,

13 and more detail. And I didn't reccgnize it as the -- it

D 14 was typed, mine was handwritten -- and I didn't recognize

15 it as being my list or a typed version of the list that I

16 remember.
7
' 17 Q I'm going to show you a copy of McCoy Exhibit

18 F. Is this the document you think Mr. Robinson might have

19 shown you during your interview?
3 ,

20 A This is a typed list. I can't be sure if this

21 is the one he showed me or not. I'm not even absolutely

22 sure if he showed it to me or if we just talked about it.,
,.)

23 I can't say for sure if it's the st.no one he showed me.

24 Q Do you observe that this list runs from about

e 25 the beginning of the outage -- that is, about March 12 --

O

I
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1 innecurato?

2 A At that point, it was impossible for me to

D 3 state with certainty that that final statement was

4 inaccurate. But knowing what I had heard on the phone and

5 knowing what I know now, the basis and the motive behind

O 6 that statement, to the authors, I believe that statement

7 meant the same as the statement that had been in the COA.
,
,

8 And to the authors, I believe they knew that statement was

O
9 an incorrect statement and they put it in anyway. To me, I

10 was looking -- and I didn't know what was in their mind,

11 and I didn't know, as I know now from some of their

12 testimony, that that was their intent. To me, it was a new

13 sentence, with a new starting point and an end date of the

O 14 19th, which was defined. But no defined starting point.

15 And now I had a new quantity, a new quantity that would

16 have to be defined and evaluated. And I didn't know how to

C) 17 define it. And so what I immediately did was to seek how

18 to define it. How can you make the statement that

19 subsequent to the comprehensive test program, there has
O

20 been this many starts if you don't know the point in time !

21 that you started counting. So my effort was to seek a

22 definition, and that's exactly what I did with Mr. Shipman
O

23 on that later call that I sometimes refer to as call B, j
i

24 that I've already talked about.

O 25 Q This was the call that Mr. Shipman placed to j

!
1

1

0

_ _ _ .
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1 you?

2 A No, he placed it to Mr. Aufdenkampe and I was

3 in Mr. Aufdenkampe's office.g

4 Q But not one that you initiated with Mr.

5 Shipman.

O 6 A That's correct.

7 Q And did you, therefore -- is your bottom line

8 that you felt it was inaccurate when it went out with its

O
9 final language?

10 A I couldn't tell. I couldn't tell with

11 certainty enough to say, you know, this too is a false
O

12 statement, because I had to define the quantities, I had to

13 define the comprehensive test program.

14 Q And what about Messrs. Shipman and StringfellowO

15 and Aufdenkampe, who you said had earlier agreed that the

16 draft language was inaccurate? What is your understanding

O 17 of their views on its accuracy in its final form?

18 A The people that intended that final statement

19 to be the same as what had been in the COA knew it was
O

20 inaccurate, and I don't know which all people those were.

21 Mr. McCoy was one that I think intended it to be the same,

22 I've heard that testimony in this proceeding. I didn't

23 know what was in all those people's minds on the 19th.

24 That's come out in this proceeding. And so I can't answer

O 25 what was in -- what their intent was.

O

|



5169
D

1 cub;cqutnt to th3 tact program, okay, I did not know if

2 that statement was a false statement or not. I did not

h 3 know whether or not there was a way to get 18 after the

4 program, no problems or failures consecutive, or not. I

5 didn't know.

i,

J 6 CROSS EXAMINATION (continued)

7 BY MR. BLAKE;

8 Q You've testified earlier today that you now

3 !
9 recall, from a recent review of the tape, that maybe you '

|
10 did see the Webb-Odom list on April 19, but it was after

_
the last call with Shipman. Was that your testimony?11

J
12 A That is my testimony.

I

I
13 O And what is this recent review you're referring

14 to?3

15 A I was reviewing tape 58 and the section I think

16 I referred to in my previous testimony was where I make a

3 17 statement that I can't find enough starts.

18 Q And when was this review done?
,

. -

19 A When I looked at that tape?
g

20 Q Yes.

21 A Within the last day or so.

22 Q Since there was a discussion last week about,,

u

23 the Webb-Odom list, on the record?

24 A Yes.

O 25 Q Do you recall now what you might have done with

O
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B

1 Q Turn two moro png:2 to ptgn 58. In tho middlo

2 of the page, Mr. Shipman is saying, "Okay. And of course
|

3 3 the other question we've been trying to get an answer to is

|
4 to reassure George Hairston -- George, but we've indicated

|

5 Hairston by agreement of'the parties -- that we've had more

3 6 than 20 valid starts since, you know, March 20, like we say

7 in the LER." And you respond, " Yeah. Now you realize I |
|

8 think there's a problem with the way that's stated because, |
3 |

9 you know, the machine -- we can, you know -- we've got one !

10 of the guys trying to find what the total number of valid

11 starts is, but there were failures." Is that Mr. Webb?
,

J
12 A I believe I'm referring to -- yes, Mr. Webb's

|
13 effort through Mr. Aufdenkampe, right. |

3 14 Q Now on page 59, the middle of the page, Shipman
|

15 says, "Have we had a failure since George went to.... No, |
|

16 on the B. Let me tell you what I know, okay? On the B j
|

O 17 machine -- on the B machine -- on 3/22 at 12:43 the machine |

18 tripped on high new boil temperature." Where do you think 1

T |.
,

'

19 you got that information?

O
20 A Where do I think I got that information?

21 Q Yes. |

|

22 A I will assume that I got that information from ,

,,) |c
|

23 the list, the handwritten list that I got from Mr. Kochery.

24 And I'd like to clarify one thing about when I say the list

O 25 I got from Mr. Kochery. I don't know if Mr. Kochery wrote

1

|

|

|

0
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D
1 complettd the comprshnnaivo test program of the control

2 system of each diesel at the time you had the emergency.

) 3 Q But were you able to piece that together at the

4 time? Because I don't see you saying that.

5 A No, not at the time. No.

3 6 Q So how do you know Mr. McCoy could have?

7 A I don't know. But, I mean, I hadn't been at

8 the presentation and, you know, as much -- hadn't had as
]

9 much exposure to, you know, what was actually went on (sic)

10 at the presentation as Mr. Bockhold and others had.

11 CROSS-EXAMINATION (Continued))
12 BY MR. BLAKE:

13 Q Mr. Mosbaugh, at this point in time weren't

D 14 Odom -- hadn't you just talked with -- with Odom and with

15 Webb ab'out verifying the numbers, and hadn't you given them

16 instructions to determine -- focus on the "B" and -- and

O 17 try to determine whether or not there were 18 or 19 after

18 the one or two problems with 1-B diesel which you had
.

19 identified from the Kochery list? Isn't that your state of

a
20 mind at this point?

21 A At this point, Mr. Blake, whatever effort

22 Mr. Odom and Mr. Webb were putting forth was of nought,
g

23 because at this point in time what they were verifying is

24 now gone. The previous statement is now out of here.

O 25 We've -- we've reworded the statement to add a new

O

|
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9

1 stat:m:nt about "after ths comprsh nsiva test of the
l

2 control system of each diesel," instead of a statement,

a 3 "since the event." Whatever effort they are putting forth |

1

4 is -- is no longer of any value because at this point, in

5 order to do anything with this new wording, I must know the
1

3 6 definition of the end of the -- of the test program, the

!7 comprehensive test program.

8 Q Did you say that to anybody on April 19th? Did

3
9 you say to anybody, " Gee, you might as well pull back Webb

10 and Odom. That's -- that's a useless exercise at this
1

11 juncture."
'

,

J

12 A Well, not too long after this is when I pursue

13 that very issue with Mr. Shipman. And what my focus is, is

D 14 on exactly what I told yous Now what's the definition?

15 Q Try to answer my question, and then if you want

16 to add to it...

O 17 A No, I didn't pull anybody back.

18 Q Did you -- did you indicate to anybody in here,

19 "There's no sense having Webb and Odom do this?"
O

20 A Anybody in where? In this conversation?

21 Q Anybody that you were talking with that day?

22 Mr. Aufdenkampe, Mr. Webb, Mr. Odom, Mr. Shipman,
m
U

23 Mr. Kochery, Mr. Stringfellow, anybody?

24 A I didn't -- I didn't do anything to stop their

O 25 effort at that point. I proceeded to focus on what was

O
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3

1 important to ms and that was the definition of tha

2 comprehensive test program.

3 Q And at the bottom of this very Page 8, Line 25,
3

4 when you say, "Got to look at those logs, friend. They

5 ain't done it." What did you mean by that to

3 6 Mr. Aufdenkampe? ]
|

7 A I mean that the people in corporate are -- are

8 engineering a new statement into this -- into this LER

3 1

9 without looking at -- at the base -- the base source data. |
|
,

10 Q Let me just assume for the moment your view of I

|

11 the world as you've just articulated at this point in time.
,

J

12 Wouldn't it have been...?
1

13 A I'm sorry, I...

:) 14 Q Let me just assume...

15 A I didn't...

16 0 ... assume for the moment your view of the world

0 17 as you've just articulated it at this point.'

18 A As of the 19th?
T.

19 Q Wouldn't it have been more important to get

g
20 Webb and Odom's effort before these people in order to show

.

21 that they were wrong?

22 A No, the most important thing would be to know

23 what the definition of the new statement was. There's no

24 way you can -- I mean, how can you approach a new statement

3 25 and verify the accuracy of the new state;nent if you don't

O

i
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1 know tha turning point for it?

2 Q How did you know there weren't 18 or 19 starts

p 3 after that last failure that you had identified from the

4 Kochery list? Did you have any list available to you that

5 followed up through the 9th?

I 6 A The statement that Mr. Bockhold's saying, he's

7 talking about a basis that ended on the 9th, not on the

8 19th.
D

9 Q Did you have a list available to you at that

10 point in time that showed starts through April the 9th;

11 that showed less than 18 or 19 starts through April the)
12 9th?

13 A No.
!

) 14 Q Then how could you say it was wrong at that

!

15 point?

16 A Say what was wrong, the new statement?

O 17 Q Yeah.

18 A There's no way I could assess the new statement

19 without knowing the definition.
g

20 Q Why -- why didn't you just ask what the |
j-

21 definition was if it was so all-powerful important to you

22 at that point? Did you ask anybody what it meant at that

23 point?

24 A I asked Mr. Shipman on the next call what the

4 25 definition was. I believe I asked Mr. Aufdenkampe what the

O

__ . - - - _ _ _ _ _ _ _ _ - - .
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5

1 pratty engry and m;y not hnva becn an objective witn:rg of

2 what was happening.

) 3 A No. No. No, no, that's -- that's not what I'm

4 -- what I'm saying. What I'm saying is...

5 Q I'm hearing -- I'm hearing what the

3 6 implications are on what you would or would not have heard I

7 in an objective way on that date.
;

8 A No, what I'm -- what I'm saying is I was being
3

9 criticized for not conforming and accepting. I was being

10 criticized for not supporting the directed resolution.

11 Q And that may have been wrong. We're not
3

1

1

12 talking about that here. The question is whether at that

13 date that affected your perception of what's happening and ;
|

|3 14 how?
|

15 A That affected why I would be reluctant to speak

16 up in this forum and directly challenge people at the -- at

a 1

17 the highest level without having every one of my facts
'"

18 absolute, you know; source data that I had verified,
1

19 myself, you know. I wouldn't -- I wouldn't think of |

O
20 challenging something unless I had all my information down |

21 in spades.

22 Q So then what you were asked before by Mr. Blake
O

23 must be true, that you really needed to get that data that

24 you were being asked to get?

|

C 25 A No, I needed the definition, is what I needed. '

O

|
- - - - - - - - - - - - - - - - - -
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1 Q Wsil, once th2 data w a cynilcblo you could aco

2 whether a definition might work or might not work, couldn't

3 you?3

4 A I don't see how I could do anything without the

5 definition.

O 6 Q once you had the list you could do what you'd

7 done before, which is to see where any definition would

8 work?
O

9 A I guess I could have done that, but I would

10 really need te know what the definition was, rather than

11 a y definition. I mean, I'd need to know the right
0

12 definition.

13 CROSS-EXAMINATION (Continued)

0 14 BY MR. BLAKE:

15 Q Mr. Mosbaugh, don't you -- don!t you say just

|16 exactly what the judge is -- is saying on Page 23? Let's

O 17 go to there. At the top of the page, ...after we"

18 completed the logic -- the logic test."

19 And Shipman says, "Well, I understand George's
O

20 then was started after we completed the recalibration of

21 all the instrumentation. But we ought to have -- you know,

22 as far as instrumentation is concerned, that's when we

23 ought to have had at that point some good instruments.

24 That's what we're trying to show, that the unit starts --

0 25 that when that's been done correctly, that the unit starts,

s
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1 anything, and I didn't rsally think about doing anything

2 about that. I was focused on getting a definition.

3 Q And isn't the reason that you're still trying)
4 to determine whether or not it's accurate or not, and not

5 that in fact you've given up on anything?

3 6 A well, I haven't given up. I -- I was reluctant

7 to raise it in the executive forum.
1

8 Q Okay, did you raise it with Mr. ...?

O
9 A And I'd like to -- you made a statement before

10 about we have the data here, okay, and -- and you didn't

11 ask me what that meant. Okay?
g

12 Q Okay, what'd that mean?'

i
I

13 A When I...

O 14 CHAIRMAN BLOCH: Would you mind repeating --

15 spot the page again, page and line.

16 THE WITNESS: Yeah, I -- I think we're talking

O 17 about the section that was on Page 23 and Line 12. My

18 reading of the transcript here is about adding the data up.
.

19 I don't think I'm referring to the fact that I have or do

O
20 not have data in the form of a list with me at this point,

21 okay? I'm referring to the fact that, you know, we have

22 the data. I mean, we all know that all this stuff is

23 logged in the control log, so the data exists. The issue

24 is the point at which we're going to start counting, which

O 25 is the definition.

O

|
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1 BY MR. BLAKE

2 Q Let's -- let's take a look at 25, Mr. Mosbaugh.

3 There it is you talking. Line 6. "Well, I think, you knows.>

4 -- let me -- let me -- let me try some logic here. We have

5 these two failures, and now John says there are three

O 6 failures." Do you today have some explanation for that

7 statement?

8 A No, I never could figure out how John would

D
9 think there were -- were three failures. That there were

10 -- I mean, there were two trips and there were a number --

11 and I didn't know all this at this point in time, but there
,

J
12 were a number of failures to start, and there were some

13 problems. So there was a mix of things. So I don't know.

3 14 I -- I don't think I understood what... I think later on I

15 asked John what's the third failure, too, 'cause it doesn't

16 make any sense to me. |

O 17 Q And if I told you that the Webb list available

18 to Mr. Aufdenkampe at that point in time on April 19th
.

19 would have indicated three failures, would you have any

20 reason to quarrel with that?

21 A I guess I'd want to review the list before I'd

22 agree tnat that was a correct statement.

23 Q The next page, on Page 26, at the bottom

24 Mr. Aufdenkampe saying, "The bottom lines on the 'B'

25 diesel, we've done major maintenance on it. We're in theg

O
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D
1 procrac of t ting to mnko cura it w2a working right. |

I

2 During the testing process we had it fail apparently three |
I

3 times. Once we got all the work -- bugs worked out of it,D

4 since the point we got all the bugs worked out of it that |
|

5 we had, we had... and I'm kind of guessing...but 27 starts. |

9 6 'Cause I don't know where the three failures are in the

7 sequence of 27 starts, but we had 'X' number of starts.
1
'

8 And George's argument is that after we got all the bugs

9 worked out we had 18 starts." Did you take issue with
1

10 that? |

11 A Well, I -- I guess at that point I was hearing
,

J

12 John talk about yet another basis. I had heard -- if you

13 look through these conversations I had heard statements

3 14 from Mr. Shipman attributed to George, and from John

15 attributed to George. And one that's, "Well, we started

16 after we got the sensors calibrated," and another one is,

3 17 "We started after we got the bugs worked out," and another

18 one, "We started after we had the third trip," and another
.

19 one was -- was, "After we had done some control logic."

g
20 You know, four or more different definitions had been

21 presented to me attributed to Mr. Bockhold by Mr. Shipman

22 and by Mr. Aufdenkampe at that point. So how do you -- how

23 do you know what any of this means?

24 Q Have you seen the -- the Webb-Odom list yet?

9 25 A Yes. Well, what I believe is being attributed

O

|



_ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - -
..

5211
D

1 to being ths Wabb-Odom list, yss.

2 Q And -- and since reviewing it, have you gone

p 3 back and locked at this transcript and tried to make sense

4 of statements that are made in here?

5 A Not extensively, no. I...

O 6 CHAIRMAN BLOCH: To what extent did you do

7 that?

8 THE WITNESS: I think I remembered in this
O

9 transcript there being a 27, just from my memory. In fact,

10 John says something about 27, so I -- I looked at the Webb

11 -- what may be this Webb-Odom list and -- to see if I could,

12 find 27 starts on -- on that list. I did look at that.

13 BY MR. BLAKE:

3 14 Q Let's set this tape aside, this transcript just

15 -- let's set it aside just for the moment, Mr. Mosbaugh,

16 and come back to it.

O 17 On April 30th you provided Mr. Bockhold with a

18 memorandum and a list of diesel starts for the 1-A and 1-B
,

. -

19 diesels, correct?
.O

20 A No, I don't think that's correct. I believe I
.

21 provided Mr. Bockhold a memorandum and a list of the 1-B

22 diesel starts.g

23 0 All right. You generated this list by yourself

24 from a review of logs and -- and the engineering documents,

O 25 as well? control room logs and engineering documents?

I
I

10
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1 A I rrcell using four differsnt basis, four

2 different source documents which were all the source

g 3 documents that I was aware of.

4 Q And did it take you very long to -- to do it?

5 A Well, I did it -- I did it mainly at home, so

8 6 it -- it did take a little time because I was doing it on
7 my own time. And of course I had to gather the four -- the

8 logs from the four different documents. And I'm referring
9

9 to the control log, shift supervisor's log, the engineer's
10 logbook, and then the diesel start sheets that are sent

11g from operations to the engineer. And I remember collecting

12 those, and then I remember over a weekend finally cross-

13 comparing them all and coming up with a -- a list.

J 14 Q And to the best of your knowledge did you do

15 all this effort yourself, or did you have a starting point?
16 That is, did you start with any list? Mr. Kochery's list

O 17 or Webb-Odom list or any other document?

18 A No, I -- I did it all with a separate list. It

19 was a -- it's the handwritten list that was attached to the
O

20 memorandum.
.

21 Q Going to provide you with -- with a couple of

22 documents, Mr. Mosbaugh. One is what I believe to be the

23 -- the Webb-Odom list. Second is your memorandum and a

24 list attached to it from April 30th, 1990.
,

1

0 25 MS. YOUNG: Mr. Blake, for the record could you

|O

l'
_ - - -
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1 c differnnt micmatch. If you wanted to know what tho2s

2 actually say, if you would look in the typed allegation

3 that I eventually gave to Larry Robinson about this list3

4 there are some asterisks, and they correspond to these

5 mismatches.

] 6 CHAIRMAN BLOCH: Okay. Mr. Blake?

7 MR. BLAKE: I -- I think, Judge Bloch, the

8 things that Mr. Mosbaugh correctly pointed out were -- were

9"
9 probably not on his exhibit were the numbers 136 and 137.

10 CHAIRMAN BLOCH: I was also trying to clarify

11 because of the staff's question of what the other things
J

12 meant.

13 BY MR. BLAKE:

9 14 Q I want to -- to pause here just -- just for a

15 moment, Mr. Mosbaugh, because I don't know whether you've

16 seen the original as appears in OI's files of the Webb-Odom

O 17 product, have you? Have you seen the document that exists

18 in the OI files?
,

. -

19 A The -- the Webb -- the supposing Webb-Odom list

O
20 that I looked at recently is a list that six, eight months

21 ago when I looked through the discovery the NRC produced, I

22 pulled out every diesel kind of list I could find,

23 everything that was in there that was a list of diesel

24 information. And when I looked through my papers over this

g 25 past weekend I -- I found a handwritten list which seems to

O
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1 look liks this handwritten list. So I gussa tho

2 handwritten list that I-looked at is a list that must have

3 3 originated or did originate with the OIA or whatever

4 documents NRC produced. So I'm not sure if that's the OIA

5 -- when I asked if I had seen the OI list, I guess that's a

3 6 "maybe," unless there's different ones.

7 Q And what -- and you made a copy of it at that

8 point in time?

O
9 A No, I -- I didn't. I pulled out -- what I did

10 is, I went through those boxes and I turned up on end every

11 document that I thought was a diesel list. And then I

12 believe Mr. -- Ms. Carolyn Evans of the NRC had me grab all

13 those things that I had turned up or. end in the boxes and

3 14 pulled them all out, and she went and made -- went and made
,

!

15 a batch of copies. And we put them in a big -- big, blue

16 -- a big, blue folder.

O 17 MR. BLAKE: I think, Judge Bloch, that -- that

18 this document, as well, is going to be the subject of a
A

19 good deal of questioning now and should probably be bound
O

20 in the record. I can offer to you that if necessary we

21 will and are prepared to call Mr. Webb to -- to identify

22 this. For my purposes in questioning, just simply having |

23 it identified and not necessarily in evidence is
,

|
24 sufficient, and I would like to get the Board's

I

|

O 25 indulgence... |
|

1

!
t
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3

1 Q And thsra's no pancil on ahrst BG187

f2 A I don't think so.

3- 3 Q Now looking at just this document, do you |

!
!

4 recognize any of the handwriting on this document?

5 A On the B sheet, it looks like the wording I
1

3 6 marked in red and in black -- it looks like mine.

7 Q And looking at the A sheet, the upper right
|

8 hand entry, OSP 14980, does that look like yours as well?
O

9 A On the A sheet, the writing -- the UV test is

10 in black and the OSP14980 is in red. I would say it's

l
'

11 probably mine, too.g

12 Q Having now looked at this occument, recalling i

|

13 your generation of the April 30 list of 1B starts, do you

O 14 still believe that you did not use this list to assist

15 yourself in making this collection of starts on the 1B

16 diesel?

O I don't remember how I used this list and when17 A

,. -

I put these markings on it. But if I were to -- if I were18,

19 to speculate about the point in time and why there are
O

20 markings on this, I think it is possible that in the period

21 of time between 4-19 and 4-30 in which I was putting

22 together and gathering information from the four differentg

23 sources, I may have tried to cross-check this list against

24 some of that source information.

O 25 Q So, in fact, this may have played a list in

'

O

|
_ - _ _ _ _ _.
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your -- this may hava playsd a' role in your ganarstion of1

2 the list that you attached, is that true?
I remember making my list of the source data.3 3 A

4 And if I were to -- like I said, if I were to speculate how
i

source data. !
I used this, it wouldn't be as -- this is not5

6 And I recall making my list from source data. I might haveO

crossed -- I might have cross-checked against this, but my7

list -- I mean, I would have used source data.8
g

You said earlier that you believe that you
9 Q

along with
probably provided these two documents to OI,10

other -- a large number of other documents you provided
O 11

;

12 them, is that correct? ;

Well since they were in OI -- since this copy
13 A

apparently came out of that OI file, I'm not sure who allO 14
!

provided the input to that OI file, but I suspect that I15

did provide some of the input to it because I know I gave16
|

Mr. Robinson various stacks of documents over a course of
0

17

T 18 many, many months, even years.
.

What was the time frame that you were providing
19 Qg

Would it have beenthese many documents to Mr. Robinson?20

1990?
21 through June -- through August

O 22 A And beyond, yeah.

23 Q Pardon?

24 A And beyond, yes. I mean, the first time I ever

met Mr. Robinson was on June 13th, so that is a starting
' 25

O
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1 point and beyond.

2 Q Do you recall during that same period you were

3 3 subject to discovery in a Department of Labor proceeding?

4 A I don't even know.

5 Q Do you know whether or not you received any

3 6 request for documentation in the fall of 1990 that would

7 have required you to provide this list if you had had it?

|

8 A Well, I know that -- I know that in about the |
ID

9 September time frame I gave the Georgia Power Company every

10 document -- every document that I -- I mean, golly, there

11 were like 20 boxes of documents that I gave. And I

12 remember -- I remember another group of documents that I

13 mailed from work, and then I remember taking a group of 20-

14 some documents to Atlanta to give to Georgia Power for3

15 Department of Labor.

16 Q And were these two pages, this document, |

O 17 included in all those materials that you gave Georgia Power

18 in the fall of 1990?
,

. -

19 A I wouldn't have the slightest idea.

O
20 Q Do you have any reason to believe that this

1

21 document was provided to Georgia Power in the fall of 1990? !

22 A Well since this document is apparently the
O

23 original from OI, it almost appears that I gave OI the

24 original.

O 25 Q And do you remember saying anything to OI when

O

__ - - _ _ _ _ _ _ _ _ __ _ _. - .
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1 you govo thrm ths original of this docum nt?

2 A No, I don't remember -- I don't remember

g 3 specific giving -- specifically giving it to them. I

4 remember giving them packages of documents.

5 Q And this document, you don't recall ever

,
6 calling out to Mr. Robinson's attention or anybody else at~'

7 OI?

8 A I don't remember.

3
9 CHAIRMAN BLOCH: We're going to take a brief

10 deliberation break.

11 (A short recess was taken.)g

12 CHAIRMAN BLOCH: We'll go back on the record.

13 BY MR. BLAKE:
I

D 14 Q Mr. Mosbaugh, do you recall any discussions
'

15 with Mr. Robinson about the Webb-Odom list?

16 A I remember some testimony where -- I think it j

1m
17 was my OI interview where Mr. Robinson was asking me about |

''

18 the Kochery list, and I think we touched on whatever my

19 memory was of the Webb-Odom list. I said I had this vague

O
20 recollection that Mr. Odom or Webb may have at some point

21 late on the 19th completed their data gathering efforts.

22 That's about as much as I remember about that and that's
O

23 mainly from reviewing the transcript.

24 Q Did Mr. Robinson ever present to you this

O 25 document as the Webb-Odom list or this document in any

O
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1 oth r fachion and axk you qunation; about it?

2 A I couldn't hear you.

) 3 Q Did Mr. Robinson ever present these two pages -

4 this document to you and ask you questions about it?-

5 A I know we got into some discussion about the

6 Kochery list and what was the Kochery list. There was some

7 discussion in the '93 OI interview about the list, but I --
|

8 I don't remember him presenting this specific list to me in ,

'D
9 that interview. I don't know. |

10 Q Do you remember seeing this list in the course

, 11 of OI's investigation at all? Do you remember seeing these js a

12 pages?

13 A Seeing it in the course of the OI

3 14 investigation; I don't have much memory about this list

15 'other than what I can reconstruct. If it ended up in the
|
'

16 OI file and if this is an original that has my handwriting

O
17 on it, I guess I would assume that I had at some point

18 given it to Mr. Robinson. I remember discussion on -- in
,

19 my OI interview about a Webb list, Kochery list, Odom list. |

w>

20 Other than that, I don't have much memory about this list.
,

21 Q You said in December when you went through

22 NRC's files you were thumbing through looking for lists.g

23 A Right.

24 Q And was that -- I guess you said actually six

0 25 or eight months ago. Was it actually in December that you

O

. _ _ _ _ _ _ _ _ _ _ - _ _ - _ - _ _ _ - . - .
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1 did this?

2 A Whenever NRC made their documents production

3 3 available. It seems like it was -- it seems like it was

4 the end of last year. |

|
5 Q How many other lists did you find other than |

|

3 6 this list? |
|

7 A The reason why -- well, a good number of them. )
|

8 Some of the things that I did retrieve at that time -- I I

O
9 had given Mr. Robinson my originals of a bunch of things,

10 like the diesel generator log and the start sheet logs.

11 And I was trying to compile a comprehensive list of all the,
.)

12 diesel starts because I was working on this statistical

13 thing that we won't talk about in this proceeding, I guess.

J 14 But I was trying to put together that statistical data, so

15 I was pulling every diesel piece of information that I

16 could because I wanted to get a full 18 months of data.

17 Q And how many was a good number, as you put it?

18 A The number of lists? I don't understand that
,

19 question.
O

20 Q Maybe I --
.

21 A How many different lista did I pull?

22 Q Yeah.
U,,

23 A Maybe -- it may have been six to ten different,

24 you know, packages that had lists of diesel information or

O 25 that kind of thing.

O
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1 wasn't in th3re. And than I hcd about savan other boxss

2 where there is just loose documents and I ended up going

O 3 through several thousand documents. And the copy that I

4 looked at over the weekend was found in there with the rest

5 of the documents.

O 6 Q so at some point in time since December you

7 must have pulled it out off the stack of documents that

8 Carolyn Evans --
O

9 A I pulled it out; it came out; it fell out.

i

10 Q Okay. These two pages might have fallen out |
.

11 did you say?
O

12 A I may have taken other things out of there. I

13 mean, I was -- I pulled -- I was trying -- I used that file

O 14 that I got from the NRC to tabulate starts for statistical

15 stuff. I don't know why it wasn't with the file -- with

16 the blue folder, but it wasn't, and I found it with other

O 17 stuff.

18 Q Do you remember that it was in the blue file? ),

|. ' ~

19 A Originally, no. I remember pulling documents |
O |

20 out of -- pulling every diesel kind of start thing out of

21 there. Carolyn Evans came in and I gave her the stack. I

22 said, here, this what I want copied. She came back, I paidg

23 her 15 or $20 and she handed it all back to me in a blue

24 folder and I took it and I left.
I

O 25 Q What did you think this list was?

O

|



. .- - . _ . - -- . . - - . . - . - - - .- .- .- . -

5238g_

1 A Whsn I was going through the OI filo and

2 finding -- I wasn't sure.
,

o 3 Q Does it look like any other list, the Kochery

4 list, the Hatch list?

|

| 5 A You know, that -- I guess that was a thought

O 6 that might have crossed my mind, you know, the handwritten

7 list. There's another list that I can't -- that I don't

8 have an original of. I mean, I know that Kochery list was

O
9 a handwritten -- was a handwritten list, not a typed list.

10 You know, I would like to have -- see what the

11 handwritten -- see the handwritten Kochery list too. So, Ig

12 mean, that's speculation, but having looked at this now,

13 that's probably not a good speculation.

O 14 Q You have devoted the better part of the last
i

15 four or five years to this topic, is that not true, in one I

16 way or another? It has been a very big drain on you and

0 17 your resources and your time.

18 MR. STEPHEN KOHN: Your Honor, I'm going to

19 object to that question. I think the way Mr. Mosbaugh uses
O

20 his time is completely personal and immaterial.

21 CHAIRMAN BLOCH: Overruled.

22 THE WITNESS: At times this is a big drain.g

23 The way this proceeding is, I have to do -- I have to do a

24 lot of work, a tremendous amount of work at times. There's

O 25 other times when there's nothing. There are long intervals

O



!

5243)
1 report. I hcd my own lict in thrrn which wnc batter th n

,

2 other list and better than this list. It had the results j

) 3 of these starts, what had occurred, not just an entry at a |

4 time. You look at this and -- I mean, is that the -- I j
,

5 guess I'm assuming that's the time the diesel was started, ;
)

3 6 but you can't even be sure at this time started versus
]

7 stop. And there's not much indication about what happened,

8 how long it was run. Were the runs significant? You know,

3
9 was it a one-minute run? You know, all those kinds of

10 things aren't here. I made my own list from source data

11 and I used that list from source data to show OI that the
,

:
12 statement that Georgia Power made was false. That's what

13 was important to me.

') 14 Q And do you not think that this Webb-Odom effort

15 which was discussed -- we've gone through a number of

i

16 references by you and others to this effort ongoing on the '

3 17 19th -- would have been important in the OI investigation?

18 A I think I have had some importance in the OI ;
,

. -

|
119 investigation, but ultimately what OI decided was that the

9
20 definition of a comprehensive test program was what was of

21 significance and that was specifically what I was pursuing.

22 In fact, that's the violation that was ultimately derived.g

23 0 When do you think you put your red and black

24 marks on these two lists, Mr. Mosbaugh?

O 25 A I don't know if I used it to cross compare or |
|

|

I
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1 to chuck backwards from a courco record against this. I

2 could only assume that that happened between the 19th and

g 3 30th, probably at the end of that period, because that was

4 when I had all the information. But I really don't know,

5 that's just an assumption.

3 6 Q Do you think you could have put these marks on

7 this on April 19, 19907

8 A No, I doubt that. The reason being is that
3

9 this information is detailed and specific information that

10 I just wouldn't have had in my head at that time. I gave

11 the two pieces of detailed information that I knew about to

12 Mr. Shipman. But this stuff here like on 4/3 there had

13 been -- at 0515, there had been a maintenance lockout alarm

:g 14 due to load control air pressure of 41 pounds. I just
!

15 don't think I had any of that information at that point.
l

16 And I guess I'd add, the main basis of the problems and the

C 17 failures that I had on the 19th, as I said before, you
:

18 know, was from some information from Kochery. And I just; ,

s 19 don't remember this other kind of stuff. I remember like
'O

20 trips and failures kind of stuff, not -- especially about

21 this thing here about a load control air pressure of 41

22 pounds.g

23 Q Let me return to tape 58, GPC Exhibit 2. You

24 may recall that we stopped on those couple of references

O 25 Mr. Aufdenkampe to three failures, where you weren't able

C
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1 A No, ho didn't know. But hic =tttem:nt is, "I

2 don't know where the three failures are in the sequence of

D 3 27." And on the list, there's 27 and only 27, and the

4 three failures are listed. And if he had that list, I

5 don't see how he would make that statement.

7'
6 Q Let's go to page 34, Mr. Mosbaugh, if that's

7 what you believe -- 34.

8 Look at about line 16 where you say "I can't

J
9 find enough starts so far."

|10 Aufdenkampe says "Can you find 18?"
|

11 And you say, "No, not even close."
3

12 Aufdenkampe says, "Odom got this."

13 Mosbaugh: "I'm not sure when ha started."

) 14 "Aufdenkampe "He started March 20." ,

15 Do you believe you're looking at the Webb-Odom

16 data at that point?

* 17 A I think I mentioned this earlier, when I looked

18 over this transcript, I guess it looks to me like we may
,

19 have had lists.
J

20 CHAIRMAN BLOCH: By this point at least.

21 THE WITNESS: At this point.

22 BY MR. BLAKE3
23 Q Look at page 27, earlier. This is during the

24 conversation with Shipman, Aufdenkampe and you, correct?

3 25 A Yes.

O
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1 and in proper context.

2 CHAIRMAN BLOCH: That was a comment, that there

p 3 was no response at that point.

4 THE WITNESS: Yes.

5 CHAIRMAN BLOCH: There's nothing in the

3 6 transcript, is that right? Did you think you said

7 something that wasn't reported in the transcript?

8 THE WITNESS: No, I think I was interrupted.

)
9 CHAIRMAN BLOCH: Explain.

10 BY MR. BLAKE:

11 Q When you heard this tape, you heard yourself)
12 start to say something and you were interrupted?

13 A When Mr. Aufdenkampe says, "Would y'ou take

3 14 exception" on line 19, okay? "Would you take exception" --

|

15 are you with me? Before Mr. Aufdenkampe finished his '

16 sentence and posed the question to me, Mr. Shipman very

17 rapidly overspeaks him and says "Would you take" - "We're

18 going to go with that." You know, it's the kind of thing
.

19 that is said on the tape. Before the question is even

3
20 posed to me, Mr. Shipman overspeaks him.

21 CHAIRMAN BLOCH: There's just no time to

22 respond.g

23 THE WITNESS: Mr. Shipman makes the decision.

24 John says, "It tends to support that data. Would you..."

D 25 and right at the time he says "Would you" Mr. Shipman says

O

_ _ _ _
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1 "Ws're going to go with that. Jack Stringfellow in

2 grinning from ear to ear." And the conversation then

|
) 3 continues. And then Mr. Shipman reads me what they're

4 going to put in there and that's my opportunity to respond, j
1

5 and I continue talking about the definition of the |

3 6 comprehensive test program. And that's on page 28 from
|

7 line 5 to line 13. I've got to define the comprehensive |

l
8 test program. l

D
9 BY MR. BLAKE:

10 Q Mr. Shipman then said two short sentences. Did

11 you then think that you shouldn't offer an answer to Mr. j

12 Aufdenkampe?

13 A Well, the way Mr. Shipman overspoke him,.you

O 14 know -- one, is I'd probably like to be polite in this

15 conversation, and, you know, I'm not sure to what extent I

16 heard the rest of the -- even heard the rest of the

O 17 question. If I did, I can't be sure. But you know,

18 listening to the tape, there's a definite overspeaking. So

19 I just wanted to add that about your statement that I
O

20 didn't respond. j

21 Q Let's go back up and answer the question that I

22 asked about the -- at lines 15, 16, 17 where Mr.

23 Aufdenkampe refers to " Data that's been offered to us does

24 not bring into question that data." What data do you think

O 25 he's referring to there?

O

|
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1- transcripts that tha NRC had mada, and havo ma idsntify

2 ' speakers and fill in inaudibles and just, you know, get a

y 3 better quality, transcript than what the transcription

4 service had done for them.

5- And so I worked for many, many days, probably
;

1} 6- hundreds of hours with.Mr. Robinson, going over a fairly j

7 large number of tapes. And in the course of that, I would

8 do some explanation to Mr. Robinson-about what's' going on

9 here. Okay? And, you know, there would be some

10 interchange about what was going on and what was meant in

11 the transcript, as we tried to complete the transcript. 4

12 And I would say some things and he would say -- eventually

-13 said, well, I-can't remember all that, would you write some

g 14 notes here actually in the transcript as we're going over

15 this.'

16 And so what happened then is at-the time that I

3 17 was going over these with OI and this occurred in like --

18 I'd say the winter of '90 and maybe the spring of '91. I

.

19 made some action -- I wrote in those OI transcripts some
3

20 notes based on what we had discussed. And I suspect that

21 what has been typed in here then as margin alla is the

22 typing in of a note I may have made on those pages or a
)

23 page.

24 MR. MICHAEL KOHN: For the record, I believe

3 25 the notes are written on the bottom of the pages, although

9

i
__ _ _ _ _ _-_ _ _ -_ _ _._ .
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1 Bonrd and to th3 pnrtit2 c on3 paga docum:nt. In tha upper

2 right-hand corner, it says 34. It's a typed transcript of

3 a document and it includes at the bottom handwritten

4 comments " Tom Webb and Odom was working on a list of

5 starts." And elsewhere in the document, although it's

9 6 typed, there are some handwritten indications of changes or

7 apparent modifications to it.

8 And I would ask -- |

9 BY MR. BLAKE;

10 Q Ms. Mosbaugh, do you recognize this document,

11 this one page?
J

12 A Yes, this looks like an OI transcript.

13 MR. BLAKE: I would ask that this be identified

3 14 as GPC Exhibit II-72.

15 CHAIRMAN BLOCH: It may be so marked.

16 (The document referred to was marked

O 17 for identification as GPC Exhibit

18 Number II-72.)
T.

19 CHAIRMAN BLOCH: I take it from the statement

O
20 of counsel for Mr. Mosbaugh that this originally was a

21 legal sized page, is that correct?

22 MR. BLAKE: I don't know the answer to that.
O

23 CHAIRMAN BLOCH: It may not matter.

24 THE WITNESS: It was.

O 25 MR. BLAKE: It may very well have been, with an

O
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1 THE WITNESS: I noticad that thorn's c
4

2 similarity between line 10 and line 11 on the stipulated

3y version on page 35 and line 7 and line 8 on the OI page 34.

4 MR. BLAKE: I agree with that.

5 THE WITNESS: Those seem to match.

) 6 MR. BLAKE: I agree with that, Judge Block,

l
7 that's a way of corresponding too.

|

8 BY MR. BLAKE:

D
9 Q Now at the bottom of page 35, Mr. Mosbaugh, and

i10 the top of page 36 where you're saying, "I'm having trouble 1

11 counting starts, I can't find very many starts." At the |

12 bottom, "I can't find enough starts." At the top of 36,

13 "I'm really having trouble finding starts and maybe they're

3 not all logged here because..." and then the margin alla14

15 " Tom Webb and Odom."

16 Didn't we agree yesterday that what you were

O 17 looking at at that point was the Webb-Odom product?

18 A Yeah, that's correct.
T.

.

19 Q And what you wrote in margin alla for Mr.

O
20 Robinson was " Tom Webb and Odom was working on a list of

21 starts."

22 A This margin --

23 Q Excuse me. Did you write " Tom Webb and Odom

24 was working on a list of starts."

() 25 CHAIRMAN BLOCH: That's asked and answered, he

O
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1 said ho did.

2 BY MR. BLAKE:
|

3 Q Go ahead. Did you want to add something?

4 A I wrote it at the bottom of this OI transcript.
|

5 Okay, I'd like to clarify that because you're trying to

) 6 indicate that it somehow relates to something immediately

7 following the transcript.

8 CHAIRMAN BLOCH: He stated that-yes.

)
i 9 A And the reason why is it was written in the
|

| 10 bottom and it doesn't apply to any specific line in the

11 transcript. It's a description of Mr. Robinson of what had

12 been -- what was going on -- from my independent

13 recollection of what was going on at the time.

14 Q Did you tell Mr. Robinson that you had beforeg

15 you at that point in time a copy of the Webb-Odom product -

16 - a copy of the list that they had developed? |

"O 17 A I don't know if I told him that at the time or
|

|
18 not. I don't know if we got into that.

,

. -

19 Q Is there anything reflected in that 1993 OI

O
20 interview that would indicate that you did?

21 A I'm talking about my discussion with Mr.

22 Robinson at the time I wrote these notes and at the time we
O

23 were going over these transcripts -- not the '93 interview.

24 Q And do you have any recollection now of telling

[O 25 Mr. Robinson that you had that list before you at this

:

!

O
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1 kind of thing.

2 Q So is the answer to my question again, "yes?"

3 A I think I answered that before. These areg

4 allegations I gave to Mr. Robinson, yes.

5 Q No, this question was did you review a lot of

D 6 documentation, use your tape recordings, in order to ensure
17 that your recollection was exactly true so you could write |

8 a factual allegatirn that would be perfectly accurate and

9 true?

10 A I reviewed a lot of documentation. I remember

11 reviewing maybe a little bit of a tape of something, I

12 don't remember exactly what I reviewed. I was making more

13 than one allegation to Mr. Robinson in this time frame.

3 14 BOARD EXAMINATION

|
15 BY CHAIRMAN BLOCH:

1

16 Q Do you believe that these allegations are l

3 17 correct and true?

18 A Yes, I do.
.f

19 CROSS EXAMINATION (continued)
O

20 BY MR. BLAKE:
.

21 Q Did you say anything at all in these pages of

22 detailed allegations that you provided to OI -- anything at

23 all about the Webb-Odom effort or the Webb-Odom data?

24 A No, these allegations focus on an attempt to

o 25 prove or -- prove one way or the other were these

O

___ _. __
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1 statt:m:nta falso. And thn information that I uced to prova

2 whether these statements were or were not false was the

p 3 statement against the source record.

4 Q At the top of Page 2 of Exhibit 73A, does the

5 first complete sentence there say in your allegations --

D 6 detailed allegations to OI that, "SONOPCO was pressured for

7 time and issued the LER without adequate verification and i

|

8 in the face of concerns for the accuracy information raised |

D |
9 by the site"? '

10 A That's what it says.

11 Q And were you, on April 19th, charged with doing
P

12 the verification of the accuracy of the information?

13 A Not of the final statement that was put in

D 14 there, the statement that actually got signed out.

15 Q But it didn't occur to you to alert OI to the

16 fact that Odom and Webb had gone out to try to do a

0 17 detailed, accurate verification of data? You didn't think

18 that was important to OI?
,

. -

19 A I don't know what I may have discussed with
O

20 Mr. Robinson in the course of many hours of discussion in

21 trying to answer his questions and fill in the blanks. I

22 know that later we discussed that with him. I discussed

23 that with him.

24 Q You believe that you might have alerted

g 25 Mr. Robinson, in the course of discussions in the summer of

9

|
_
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1 1990, to tha Odom-W::bb lict, that dntc?

2 A I don't know.

) 3 Q You think you might have?

4 A I just don't know. I don't remember the extent

5 of my verbal conversations with Mr. Robinson.

) 6 Q Let's go to your OI on-the-record interview in

7 July of 1990.

8 MR. BLAKE: For the parties and the Board, this
D

9 is OI Exhibit 5.
1

10 MR. STEPHEN KOHN: Are you going to show just a

11 copy of that?
,

|J '

12 MR. ELAKE: Can you share your copy?

13 MR. STEPHEN KOHN: Pardon? |

g 14 MR. BLAKE: Can you share your ccpy with him?

15 BY MR. BLAKE:

16 Q Mr. Mosbaugh, do you recognize this document?

# 17 (The witness reviews certain material.)
18 A This appears to be a transcript of an interview

T.

19 with me and Mr. Robinson and some other NRC folks that
J

20 occurred before the OSI inspection in August. This is

21 dated Wednesday, July 18th. I think -- I think there's

22 actually two days of testimony here. I remember that there
)

23 were two days of testimony.

24 Q So it may have taken place on July 18th and

O 25 19th, 19907

g
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1 A It would cppe2r thtt I didn't cvan think cbout

2 Mr. -- Mr. Odom at this point. But I didn't indicate

1

) anything in this sections to OI that Webb had completed a3

4 list, no. |
|

5 Q And in fact, on Page 17, isn't your statement

) 6 on Line 13 and 14 that you referred to but left out the

7 word "later," isn't it in fact, "Later Tom Webb and -- from j

8 NSAC put together some tabulations of starts"? Isn't that

a
'

9 the way the language reads?

10 A No, because in context you'll see that it says

11 Paul Kochery had put together some information, okay? And
J

12 he put that information together, well, at least a* early

13 as around the 13th, somewhere between the 9th and -- and I

3 14 know around the 13th or 14th, in that time frame. I had

15 gotten that handwritten list from him. So later than that,

16 the 13th or the 14th, Tom Webb put together some

O 17 tabulation. I think that's the proper context of the

18 "later."
,
-,.

19 Q Is there anything in your mind, Mr. Mosbaugh,

O
20 by reviewing these, that would have alerted Mr. Robinson or

21 other gentlemen from OI that sat in on the interview that

22 Mr. Webb and Mr. Odom or either of them had completed data
O

23 on the 19th and provided it to you and Mr. Aufdenkamps that

24 afternoon?

25 A No, clearly Mr. Robinson was told aboutO

O

|
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1 CHAIRMAN BLOCH: Okay, after you got off tho

2 phone...

3 THE WITNESS: After we got off the phone on --D

4 on Conference Call A, then another -- then another call

5 came back from Mr. Shipman.

J 6 CHAIRMAN BLOCH: Okay, the question is: In any

7 of the subsequent calls did you also talk about the Webb

8 list?

r'~i
9 THE WITNESS: We went over that yesterday. I

10 think Aufdenkampe makes some comments like Webb and Odom

11 are out and counting on -- on that call, and based on what
J

12 we reviewed yesterday, at the end of the call, after that

13 call ends, then is the point in time that there's a

e 14 statement that I make that -- something about not being

15 able to find enough starts. And it's my best

16 reconstruction that at that point I would assume that a

0 17 list had come back and that list would be the Webb-Odom

18 list.
,

,. -

19 BY MR. BLAKE:
O

20 Q And my -- and did you subsequently, in your OI

21 1990 interview, mention that -- those discussions in

22 reference to the Odom-Webb product?
u

23 A '93 OI?

24 Q '90. '90. Same one.

O 25 A In this? Well, I just went over in here what I

O
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1 had m:ntiontd. The thrra tim;; I m:ntioned the effort by

2 Webb.

) 3 CHAIRMAN BLOCH: So the question is fairly

4 simple. It's: Did you discuss any of those subsequent

5 discussions with OI?

] 6 MR. BLAKE: Thank you, Judge.

7 THE WITNESS: No.

8 MR. BLAKE: Now let's -- let's go to the next |

D
9 reference to Odom and Webb. I'm going to provide you,

10 Mr. Mosbaugh, with a copy of interrogatories that Georgia

11 Power provided to you in the summer of 1993, and a copy --,,

J

12 excerpted copy of your response. This document, for the

13 record, that we're providing to the witness is comprised of

J 14 two parts. The first is -- is three pages. Just the first

15 page, and then Pages 11 and 12 out of Georgia Power

16 Company's second set of interrogatories and request for

17 documents of Allen L. Mosbaugh. The second...

18 CHAIRMAN BLOCH: Would you tell us in each case

19 what the date of these documents is, 'cause that's how our
O

20 files are kept.
.

21 MR. BLAKE: Yes, I can. I believe it's July

22 26th and August 11, but I will double-check.

23 CHAIRMAN BLOCH: July 20, '94?

24 MR. BLAKE: '93. I've confirmed that those

O 25 were the dates. July 26 for the interrogatory, and August

O

|
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1 11 ths responcs, both in 1993.

2 CHAIRMAN BLOCH: Continue.

3 MR. BLAKE: Now, referring you to -- and I

4 guess I should have this marked, Judge Bloch, as II-74A and

5 B.

D 6 CHAIRMAN BLOCH: "A" being the prior document,

7 and "B" being the response.

8 (The document referred to was marked
)

9 for identification as GPC Exhibit II-
10 74A & 74B.) |

11 MR. BLAKE: For purposes of the record, the
3

12 response, too, is -- is just an excerpt from the response,

13 and it includes the first page of that response, to

14 identify it as intervenor's response to the second set of3

15 interrogatories of Georgia Power Company, and then Pages 5

16 and then attached affidavit of Allen L. Mosbaugh.
O 17 BY MR. BLAKE:

18 Q Now, Mr. Mosbaugh, do you recognize these two
.

19 documents?
O

20 A I assume they are what they appear to be. I

21 remember there were interrogatories and responses to

22 interrogatories.
O

23 Q Now, take a look at Page 12 from -- from

24 Georgia Power's request to you, their interrogatory. And

25 look at lower case "e." See where it reads, "Hasg

O

_. _ _ . . _ _ _ __. _. . . . . _ - _. .. , _ ._ ._
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1 Mr. Mosbaugh evar necn a list of discol stcrts prepared by
2 either Mr. Tom Webb or Mr. Rick Odom? Did Mr. Mosbaugh

) 3 ever have such a list in his possession, custody, or
4 control? If-the answer is 'yes' to either, describe the

5 list in detail, and state in detail Mr. Mosbaugh's
) 6 knowledge of the location and disposition of the list since

7 its creation."

8 Mr. Mosbaugh, what -- what role did you play in
) '

9 responding to this interrogatory?

10 A I would have worked with counsel to prepare the

11 answers.)
12 Q And is your answer reflected on page numbered

13 5, the second page of roman numeral -- of GPC Exhibit II-

3 14 74B?

15 A I see it on'Page 5 of that second document you

16 gave me, Item e.
.

) 17 Q And does your answer stato, "Mr. Mosbaugh saw a

,
18 list of diesel starts but does not know who prepared this

.

19 list. Intervenor does not recall ever possessing a final
D
'

20 list prepared by Webb and/or Odom, and does not have in his

21 custody or control any list he believes were prepared by
22 Webb or Odom."

I 23 Is that your complete answer?
'
i

! 24 A That's the answer under Item e, yes.

3 25 Q Is there any other answer that you're aware of

D
|
|
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1 thnt you provided to that interrogatory, or is this it?
|

2 A No, I'm not aware of any. You know, these

h 3 things got supplemented from time to time. I don't know if

4 this one was supplemented. But, you know, this looks like

5 our answer.

b 6 Q "Mr. Mosbaugh saw a list of diesel starts but

7 does not know who prepared this list." What list were you

8 referring to?

)
9 A Well, I think we're trying to answer the

10 question about a Webb or Odom list, which was the question.

11 Q And what list did you r; call when you provided

12 the answer to this interrogatory?

13 A I think I was stating my knowledge or

D 14 recollection of a list that Odom or Webb prepared.

15 Q So you recall, in -- in the summer of 1993,

16 that you saw a list of -- of diesel starts prepared by Webb

O 17 and Odom, but you didn't recall for sure that it had been

18 prepared by them?
4

19 A I didn't know who had actually written the list
O

20 or prepared the list, whether it was Tom or Rick, or seems

21 like now Mr. Aufdenkampe's indicated that Mr. Beech?r

22 worked on it, too, so...
!

23 Q Have you ever -- did you recall in November --

24 in the summer of 1993 when you responded to this, what that

O 25 list looked like?

lI

o

||
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1 MR. BLAKE: It's ths invsstigativa interview of

2 Allen Mosbaugh conducted on November 4th, 1993, by the

j 3 Office of Investigations.

4 BY MR. BLAKE:

5 Q Have you located Page 116, 117, Mr. Mosbaugh?
3 6 A Yes.

7 Q On Page 116, at about Line 15, the questioner

8 -- and who's that?
D

9 (The witness reviews certain material.)
10 A I assume the question at Line 15 is

11 Mr. Robinson.

12 Q Okay, Mr. Robinson says, "Look at -- look at

13 Page 91, Line 13. The question is: What type of

O 14 verification did Tom Webb provide at the -- I'll let you

15 answer that two ways. What type of verification did Tom

16 Webb provide before the LER went out?"

O 17 And what was your answer?

18 A "Before the LER went out I'm not aware that Tom,
. -

! 19 Webb completed and verified anything as far as the counts
'O

20 he was sent out to do, you know. I got Tom Webb out
,

21 reviewing their reactor operator to be -- logs and counting

22 that -- Odom's statement." I think I'm referring tog
!

| 23 something in the text of the transcript. "It never -- no

24 knowledge came back to me that he had ever completed his,

!() 25 task and that he had verified anything."
|

|

O
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1 Q Mr. Robinson continuna at tha top of Paga 17.

2. "And to your knowledge did Tom Webb ever complete his

3) verification and produce a document, a verification type
1

4 document?"

5 And what was your answer?

D- 6. A "He never produced the document that verified

-7 that what was in the LER was correct, because what was in

8 the LER was false."
3

9 Q And Mr. Robinson says, "Did he ever produce a

10 list of starts from the operator's logs, to your
11 knowledge?"

12 And your answer?

13 A "I recall there being a Tom Webb list at one

gp 14 time. I can't recall if that was something that he had

15 done preltminarily before the LER went out or -- or it was

!
16 something that he finished after the LER.went out. Do not

GD 17 recall -- I do recall -- I do recall there being a Tom Webb
18 list, okay? But I -- just for the life of me I can't -- I

.

19 can't remember if it was a preliminary list before or list
O

20 afterwards. But in either case he never produced a list

21 that verified these statements that were made were

22 correct."
O

23 Q Mr. Robinson said, "Did you ever have in your

24 possession a Tom Webb list?"

O 25 And your answer was?

O

|
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1 A "I mLy havn, but I don't know. I junt..."

2 Q And then he finally says, "Do you remember what

3 you did with it?",

4 And your answer?

5 A "No."

> 6 Q Are you aware of any...?

7 MR. STEPHEN KOHN: Hold on a second.

8 Q Are you aware of any other portions of this OI
D

9 interview which deal with -- with the Webb data and your
10 providing OI information about the Webb data? Your counsel

11 is urging you to look a couple of pages ahead.
J

12 A I don't think I could answer your question
13 without...

14 CHAIRMAN BLOCH: Note for the record counsel is

15 sitting right next to the witness right now, so it is

16 possible for him to do that by gesture.

D 17 MR. STEPHEN KOHN Yes. And, Your Honor, the

18
. -

only reason for that is because the licensee doesn't have a,

19 copy of this and he said I could sit here and just share.
a
'

20 CHAIRMAN BLOCH: I wasn't saying there was

21 anything wrong about it, but the record will look a little

22 strange.

23 THE WITNESS: I would have to review this

24 interview just to make that -- to answer your question.

g 25 MR. BLAKE: I didn't hear you.

O
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1 THE WITNESS: I would havs to r view this
2 interview to answer your question. You asked me if thero

3 3 was anything else in here where we discussed it.

4 BY MR. BLAKE:

5 Q Since last week when we divulged the Webb-Odom
] 6 data and effort and you knew you were going to be

7 questioned about it today, have you reviewed any of these

8 documents?
3

9 A I haven't reviewed either of this OSI one or
10 this OI one in any degree of completeness. I may have

11 paged through it trying to refresh memory a little bit.,

J

12 MR. BLAKE: I would like, Judge Bloch, in order

13 to speed things up, to move on and offer the witness an

3 14 opportunity to review the over lunch and we'll come back to

15 it if he finds other re ferences and wants to supplement his
16 testimony.

O 17 CHAIRMAN BLOCH: I would like to ask one

18 question before we move on.
T.

19 BOARD EXAMINATION
O

20 BY CHAIRMAN BLOCH:
.

21 Q On Page 117, beginning at about Line 15 you

22 say, "In either case he never produced a list that verifiedu

23 the statements that were made were correct." Is that part

24 of what you said correct or incorrect, based on what you

O 25 now know?

O
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1 Q Lnt's b ck up onn mora pngs, on 34, Lina 16,

2 Mosbaugh, "I can't find enough starts so far." 27,

g 3 Aufdenkampe, "Can you find 18?" 18 -- Line 18, Mosbaugh,

4 "No, not even close." 19, Aufdenkampe says, "Odom got

5 this." 20, Mosbaugh, "I'm not sure when he started." Are |

3 6 you referring there to the Odom-Webb data, you think? |
|

7 A I think so.
I

8 Q Okay, now, let's take a look at the preceding
3

9 page, Page 33. At Line 16 on Page 33, is that Mr. Shipman

10 talking?
|

11 A Line 16 it says Shipman. Okay.

12 Q And is this a -- is this one of the

13 conversations you were having with corporate in -- in

9 14 Birmingham?

15 A Earlier than that we were having a conversation

16 with Mr. Shipman and Mr. Swartzwelver.

O 17 Q Earlier than this? This is not a conversation

18 over the telephone with corporate in Birmingham?
r.

19 A Well, seems like we say "' Bye," on Line 17.

O
20 Q That's right. Mr. Swartzwelver says, "All

21 right, ' bye, ' bye." I'm asking you whether or not

22 Shipman's voice appearing on this transcript at Line 16 on

23 Page 33 is in the course of a telephone conversation

24 between you at the site and corporate in Birmingham?

O 25 A I think so.

O
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1 A Mr. Shipman racd fincl langungs which wn; in

2 there. I think it said after the test program 18 -- |

3 there's been 18 -- at least 18 each, and then, "No problems j3

4 or failures occurred on any of these starts." That's --

5 that's the final language that they had put in and they

3 6 were, I assume, intending to put in at that point 'cause

7 they signed it out that way.

8 Q Your view was -- your understanding was at that
O

9 point that they intended that to be the same 18, greater

10 than 18 starts which they had discussed in the response to

11 the COA letter on April 9th, is that correct?

12 A Yeah, that's what -- that's the conversation |

13 that occurred between Mr. Bockhold and Mr. McCoy, and -- j
|

O 14 and they said they wanted to use those numbers and they

15 wanted to use the 18, 19 that had come from the

16 presentation which was made on the 9th, and Judge Bloch

|n
" 17 pointed out there hadn't been any starts between the 7th '

18 and the 9th, so that really is the date up through the 7th.

19 Q So you understood at this point in time that |
O

20 Georgia Power, SONOPCO intended to send to the NRC in an

21 LER a statement that said there were greater than 18 starts

22 in both the 1-A and 1-B diesels following the completion of |v

23 a -- of a comprehensive test program, and you understood

24 that 18 starts to have referred by corporate, intended by |

O 25 corporate to have been completed by April 9th, is that

|
|
|

!

|O

__
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1 corrnct?

2 A That -- that's what Mr. McCoy and Mr. Bockhold

3 said in the conversation earlier that we had on the,

4 transcript. And that's -- that's where I know what their

5 -- what I'm basing what I think their intent was. We've

G 6 heard that repeated in this proceeding.
|

7 Q And when you look at this document which you
|

8 had before you less than -- at least, if not during the

3
9 call, within a minute or two after the last call with

10 Mr. Shipman, when you had this document in front of you |
|

11 which you'd been asked to pull together that day by your
3 |

12 management, did you know, by looking at that -- this

13 document right here that what they were about to say was
'

O 14 incorrect? Let's look at it.

15 A My focus...and the -- snd the transcript

16 clearly indicates this...is I was evaluating the new

O 17 statement that they had put in there for what it was.

18 Okay? And they were evaluating the statement that had been
.

19 put in there for what it said. It said since the

O
20 comprehensive test program. So the very first thing, as an

.

21 engineer, that occurred to me is -- is the definition. And

22 -- and so, you know, that - .that stumped me. It stumped

23 me as far as being able to verify with this list or any

24 other list this statement.

Q 25 BOARD EXAMINATION

O
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1 BY CHAIRMAN BLOCH:

2 Q Mr. Mosbaugh, the question was: Did you know

3 that what was going to be sent out would be incorrect?g

4 A I was reviewing the words that were in there at

5 their face value. And...

S 6 Q First...

7 A ...I didn't...

8 Q ... answer yes or no, or "I can't say," and then
4

9 explain. Did you know, at the time that it went out, that

10 it would be incorrect?
|

11 A Not with absolute certainty. I...

12 Q And why didn't...?

13 A I suspected... |

) 14 Q What was lacking so that you were uncertain?

15
~

A The definition of the CTP.

16 Q And was there any definition, based on the data

0 17 you had at the time, that would have been correct?

18 A If there was an early enough definition that

19 would have -- would have had at least 18 starts after it,

V
20 you know, if -- if there was a valid definition of -- of

.

21 the CTP completing, my -- my view of the term was that it

22 would have completed at the time of the UV test.,,o
23 Q Well, in fact, as we listened to the tape this

24 morning someone in that call suggested that the

O 25 comprehensive test program would be at least until the end

O
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1 A If -- if you would dsfine tha -- c CTP cnding

2 with the trip on 1730 on 3-23, there's 18 -- it appears

3 that these are all starts. It doesn't say a start and,

4 stop. That it appears there's 18 entries after that.

5 There's -- there are 18 entries after that.

D 6 Q Until April 9th?

7 A Oh, until April 9th? No, there aren't -- there

8 aren't 18 entries until April 9th.

3
9 Q And didn't you understand that corporate's

10 position was that they intended to -- to be able to say

11 that there were 18 -- at least 18 consecutive successful
3

12 starts after the completion of the comprehensive test

13 program and before April 9th?

3 14 A I heard Mr. Bockhold and Mr. McCoy talk about

15 that and I just went over that, and that -- that sounded

16 like a fishy statement to me. But, you know, that's --

3 17 that's what they were saying, okay?

18 Q Is that the answer, "yes"? That's what you
,

. -

19 understood corporate to intend, that's what they were

3
20 trying to do? Well, sir, I don't understand why you're

.

21 smiling.

22 A Well, I think they were trying to pull one.
U

23 That's -- that's why I'm smiling. I -- you know, when -- I

24 think when they -- they said -- my view of that discourse

3 25 between Mr. Bockhold and Mr. McCoy was that they knew that

O

|
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1 have bzsn?

2 A Well, I would have -- I guess I would have

3 3 viewed the trip on -- at time 1730 as -- as a problem and a

4 failure. In my view of what a -- a trip problem is when

5 you correspond with the NRC.

C) 6 Q So the answer is "no"? If they had intended

7 the end of comprehensive test program to be prior to 1730

8 on March 23rd, 1990, then what they were intending to say
D

9 could not be accurate, is that correct? Because there was

10 a trip 1730 on March 23rd?
!

11 A Yeah, I think that's true.,

12 Q And we've also established that it could not

13 have been accurate if they defined comprehensive test
|

{} 14 program after 1730 on March 23rd because there aren't 18
|
! 15 starts between that and April 9th, is that also correct?

16 A Yeah, I think that's correct.

O 17 Q So how, with this data in front of you, can you

| 18 say that it's purely a function of how you define
,

19 comprehensive test program? If it couldn't have been
'O

20 before that date and it couldn't have been after that date,

j 21 how could they have defined it to make it accurate when you
|
'

22 had this data in front of you?.ot

23 A I wasn't looking at this data to define the

24 comprehensive test program. This was a list. I was

'() 25 looking at the words. You put words in to the NRC you've

;O

|
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1 got to hnva a m:aning for thrm. You don't back fit it to

2 the data. You mean something as the starting point first,

3 you know. This idea of defining a program by counting3

4 backwards on a list and saying it's there is a way of -- of

5 justifying and rationalizing your statement.

3 6 CHAIRMAN BLOCH: Mr. Mosbaugh, you're not

7 getting the question.
,

8 THE WITNESS: I'm sorry.

]
9 CHAIRMAN BLOCH: He's questioning whether there

10 was any definition of the test program that would have

11 allowed the possibility of making a correct statement on,

J

12 April 9th. And he's arguing that anything that started

13 after 1730, which is noted on this list -- 1730 of March

3 14 23rd, would have had fewer than 18 starts by April 9th, is

15 that correct?

16 THE WITNESS: Yeah, that's...

m
V 17 CHAIRMAN BLOCH: So regardless of the

18 definition of comprehensive test program, you had something

19 in front of you that would have allowed you to know that

O
20 they had to be wrong, anyway.

21 THE WITNESS: I guess, analyzing it now in --

22 in those terms, you can box -- I guess you can box it in,
U

23 which is kind of what you're doing. I wasn't analyzing in

24 those terms. I was looking at a statement they're making.

g 25 We did a -- we did all this. We did a...

O

- - - - . __ _
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1 mada a commsnt about it.

2 Q Do you have any recollection of -- of what
1

3g person may have brought the list to you?

4 A Well, I -- I don't have a -- I. don't have a

5 recollection, but my guess is that -- how things would have

C) 6 transpired in -- in bringing it in, my best guess would

| 7 have been that the list would have been brought in by

8 Mr. Webb or Odom. Since they worked for Mr. Aufdenkampe
LO'

9 they would have probably given it to him. If I would have

10 gotten the list, then most likely it would have come

! 11 probably from -- I probably got the list from
O

12 Mr. Aufdenkampe to me. That's -- just because of the

! 13 reporting relationship, I think that would be most normal.

() 14 CROSS EXAMINATION (Continued)
|

15 BY MR. BLAKE:|

| '16 Q Mr. Mosbaugh, does your prefiled testimony

I) 17 include any reference to the Webb-Odom list or the -- their

18 assignment to develop a list, or the data that you received
,

19 on April 19th?

O'

20 A I -- I don't think it does, and -- no, I don't
.

21 think -- I don't think it does.

22 Q And last week when -- when I disclosed that I
O

23 believe you had a copy of that list and that you'd received

24 it in December of 1994, from making copies of certain

g 25 specified NRC documents and their files, what was your

O

|
__ . _ _ _ . __ __._____ _ __
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1 rrection? j

2 1. My reaction was, you know, " Gee -- gee, could I
|

33 really have the -- could I really have a copy of this?" )
1

4 And so I went ar.d searched. '

5 Q You at that point had not recognized it to be

D 6 the Webb-Odom data?

7 A No.

8 Q Although it was the only handwritten list of

9 diesel starts which you said you focused on when you went

10 through the OI files?

,
11 A I think it was the only handwritten list that I

J
|

12 pulled out of there.
'

13 Q And you had your own handwriting on that |

3 14 document?
|
|

15 A I -- I didn't remember reviewing that list, you |

16 know, and seeing my handwriting on it at that time.
|

O 17 Q Although it didn't appear in the original file

18 list, you found it in documents outside, as though it had
.

19 been either fallen out, I think as you put it yesterday, or
O

20 you had pulled it out of the list that you copied from the

21 NRC?

22 A I had -- it wasn't in the -- the blue folder
O

23 that we had put those in, but it was in a box that was with

24 the blue folder.

3 25 Q Indicating that you had pulled it out from the

O

|
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1 Q At this point in tLma, pago 38, linos 7 and 8,

2 had you formed a firm opinion as to the truthfulness of

3 what was in the April 19th LER?
|g
I

4 A With respect to the final language, I could not

5 say in an absolute fashion that that was incorrect. I had

O 6 suspicions, I was trying to get definitions, get
7 information, but I couldn't say no, this is wrong.

8 CHAIRMAN BLOCH: And as of what date could you

O
9 say that?

10 THE WITNESS: By the 30th of April, when I

11 had -- and probably just a little -- when I started writing
O

12 that memo, you know, that I was going to put George on

13 notice, I'd come to a firm conclusion.

g 14 BY MR. STEPHEN KOHN

15 Q Now I'd like to call your attention to page 39,

16 and if you can look at line 11 in which Mr. Aufdenkampe
O 17 say, "And George has an argument on why that's correct."

18 And George refers to who?

19 A I will assume Mr. Aufdenkampe was talking about
O

20 George Bockhold.
.

21 Q Okay. And to the best of your knowledge, when

22 he says " George has an argument on why that's correct,"

23 what was your understanding to the best of your

24 reconstruction as to what he's talking about here?

O 25 A My reconstruction is that there were some

O



. _ . . _ _ . . _ _ . . _ . _ . _ . . _ _ _ > _ _ _ _ . _ . _ _ _ . . . _ _ _ - _ _ _ . _ . _ _ _ . _ . . _ _ _ . . _ . -

5393)
1 portions of thnt call A that I didn't participato in, that

2 I walked into. And that George Bockhold may well have made

g 3 some arguments on that call that John heard that I didn't -
]
1

4 - where I wasn't present. And I think he's maybe referring

5 to some information that he gathered then in Mr. Bockhold's

O 6 argument.

7 Q Okay.. Now calling your attention back to what

8 you're calling call A, and for the record is that the call
O

9 in which Mr. Bockhold first -- can you just find on this

10 transcript, tell us what page number the call A is

i

11 beginning at, in terms of your entering.
|

12 (The witness reviews a document.)

13 Q I'm calling your attention -- would that be on

g 14 page 7 of --

15 A I would say page 7, line 16.

16 Q Okay. Now I notice on line 15, it says

0 17 walking sounds, door opening sounds." Do you see that?

18 A Right.
,

,. -

19 Q Did you -- where was that conversation when you
O

20 entered it?
.

21 A In the middle of it.

22 Q And prior to entering it, where it appears youO

23 entered on line 16 on page 7, were you privy to anything

24 that had been discussed prior to that?

O. 25 A No, I'd been downstairs in Mr. Swartzwelver's

O
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'

1 grinning car to enr." Again, Michael, I don't rum:mber the
;

2 exact timing of that particular portion of the tape, 1

1

3 3 Q I'm going to play that portion for you to see j

4 if we can refresh your recollection about that.

5 CHAIRMAN BLOCH: The Board is willing to hear

O 6 it again, but it was pretty clear to us that there was some

7 overspeaking going on there.

8 MR. MICHAEL KOHN: Thank you. |
O |

9 CRAIRMAN BLOCH: This is not able to be |

10 stipulated to?

11 MR. BLAKE: I am able to stipulate that in fact

12 it appears with these people on speaker phones in different

13 locations, that Mr. Shipman cuts right in or cuts off right I

o 14 directly at the end of Mr. Aufdenkampe's statement that

15 appears on the transcript at lines 19 and 20, and I would

16 like in return a stipulation that there was plenty of space

C 17 after Mr. Shipman's statement for Mr. Mosbaugh to have

18 spoken up, between lines 22 and 23.
.

19 MR. MICHAEL KOHN: That's not supported by the
O

20 tape, so I think we'll just play it.
,

21 CHAIRMAN BLOCH: All right.

22 MR. BLAKE: I tried.O

23 (Whereupon, a tape recording was played

24 for the witness.) ,

O 25 CHAIRMAN BLOCH: Okay, stop. Go back and put

O
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1 it right nnxt to tha mic.

I
2 (Whereupon, the tape recorder was moved and

;) 3 the tape was replayed as follows:)

4 VOICE: "Somebody has gone and validated

5 that data and that'- what George presented.

O 6 The data that's been offered to us does not

7 bring into question that data. It tends to

8 support that data. Would you take

O
9 exception....

10 VOICE: "We're going to go with that.

11 Jack Stringfellow just grinned from ear to ear.

12 The only issue is...."

13 (Whereupon, the tape was stopped.)

o 14 CHAIRMAN BLOCH: No, you've got to keep playing

15 it because he says there was another space after that where

16 there could be a response.

O 17 BY MR. MICHAEL KOHN:

18 Q At this point, I'd just like to ask the witness
.

19 if he was able to hear where Mr. Shipman started making his
0-

20 statement.
.

21 A I heard Mr. Shipman start making a statement.

22g It's sometime in this time frame where I'm talking "to

23 that, Allen?"

24 MR. MICHAEL KOHN I'm going to play it again

O 25 and see if you can determine whether Mr. Shipman begins

O

!

- __ _ __ _.. _ ___ - _____ _ _ . . - . . . .
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1 spenking at thn word "exenption" on lins 19.

2 (Whereupon, the tape was replayed as

) 3 follows:)
4 VOICE: ... support that data. Would you"

5 take exception..."

3 6 VOICE: ...We're going to go with that."

7 Jack Stringfellow just grinned...."

8 (Whereupon, the tape was stopped.)

9 CHAIRMAN BLOCH: Off the record now. Let's

10 continue with this off the record.
,

11 (Discussion off the record.) |
,_J

!
1

12 CHAIRMAN BLOCH: Back on the record. I

13 BY MR. MICHAEL KOHN:
|
|

1

;) 14 Q Mr. Aufdenkampe, where did you hear Mr. Shipman |

15 begin overspeaking?

16 A It appeared to me by listening to the tape this

0 17 time with this equipment, that it started right after the

18 word " exception".
.

19 Q And before the words "to that, Allen" on lino

O
20 20.

21 A That is correct.

22 Q And now we're going to play the remainder ofma
23 the tape, and let me know -- I want you to listen to where

24 you think a logical spot for Mr. Mosbaugh to start speaking

O 25 would begin.

O

_ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ - - _ _
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1 (Whtrsupon, the tcpe was played ac

2 follows:)
3 VOICE: "At least 18 times each, huh?3

4 VOICE: " Yeah. I mean, somebody has gone

5 and validated that data and that's what George
4

O 6 presented. The data that's been offered to us
J

7 does not bring into question that data, it

: 8 tends to support that data. Would you take

'O
9 exception...."

i

10 VOICE: "We're going to go with that.

11 Jack Stringfellow just grinned from ear to ear.
-O

12 The only issue is we can't let people be misled

|
t 13 to think that there were not failures until we

14 started doing that count."jg
15 VOICE: "And we say that. We say after

!

16 the 3/29 event, the control systems of both

O 17 engines have been subjected to a comprehensive

18 test program. Subject to this test program,
.

19 diesel generator 1-A and 1-B have been started

20 at least 18 times each and no failures or
, .

21 problems have occurred during any of these

22 starts."
20

23 VOICE: "...(inaudible).... When you
,

24 talk about the comprehensive test program, I

o 25 kind of set the philosophy for that down here

O

t
__
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| 1 Continus, Mr. Kohn.

2 MS. YOUNG: On which machine?

g 3 CHAIRMAN BLOCH: Huh?
;

4 MS. YOUNG: On which machine?
!

5 CHAIRMAN BLOCH: Oh, on which machine -- that's
i

O 6 a good question. This is on the 1-A. I assume though that

7 there'd be a similar schedule for the 1-B.

8 MS. YOUNG: (Nodding head negatively.)
O

9 CHAIRMAN BLOCH: No?

10 MR. MICHAEL KOHN I believe it's different.

|11 CHAIRMAN BLOCH: May be different?

12 CROSS EXAMINATION (continued) |

13 BY MR. MICHAEL KOHN:

O 14 Q Now on page 38 of the same transcript, you say,

15 " George told Shipman that it started after the third

16 failure...." Does that refresh your recollection of one of

O 17 the things that Mr. Bockhold stated?

18 A I think we were going to go look at the section
.

19 of the tape that's --
0

20 Q Well, I'm on right now what your understanding

21 of the comprehensive test program was, the definitions you

22 had heard prior to Mr. Mosbaugh raising a question as to,

23 the definition on page 28 on tape 58.

24 A My understanding was that the comprehensive

O 25 test program was completed after the sensor testing / sensor

O

__
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1 calibration -- thst's my recollection now.

2 Q And your recollection on page 38 was after the

3 third failure, is that correct?

4 A Page 38 of tape 58?

5 Q Yes.

6 (Pause.)

7 A Would you repeat the question, please?

8 Q Yes. You were speaking about the third failure
)

9 as the definition of where the' comprehensive test program

10 was ending.

11 A From reviewing the transcripts, that appears to

12 be the case.

13 Q So does that refresh your recollection that at

? 14 some point earlier in the day, you had a conversation with

15 Mr. Bockhold or someone else who defined to you the

16 starting -- the ending point of the comprehensive test

U 17 program as after the third failure?

18 A I think I understood that the comprehensive
,

,. -

19 test program ended -- or was after the third failure, yes.
Q

20 But I also think that i understood that the sensor

21 calibration had been completed too, and that was --

22 Q And do you recall having a definition of it0
23 being after the bugs were worked out, from Mr. Bockhold?

24 A Yes.j

25 Q And do you recall a definition of after the

O

. _ ..
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1 third trip?

2 A I don't recall that specifically right now.

3 3 Q Do you recall a definition after logic testing?

4 A I have some vague recollection of saying after

5 logic testing.

3 6 Q So do you recall Mr. Bockhold stating after

7 logic testing?

8 A It may have been George Bockhold.
D

9 Q Excuse me?

10 A It may have been George Bockhold.

_
11 Q Now Mr. Mosbaugh was coming up with a

J
12 definition of the end of the comprehensive test program

13 that you hadn't heard before, the UV testing, is that

7) 14 correct?

15 A That's correct.

16 Q So Mr. Mosbaugh was objecting to the prior

O 17 definitions and restating what he believed the

18 comprehensive test program definition would have to
,

. -

19 include, is that true?

O
20 A I think Allen was evaluating the previous

21 definitions and trying to see if that fit with his own

22 definition, or what he could define as the definition.
O

23 Q And it did not fit with Mr. Mosbaugh's

24 definition, did it?

O 25 A Not in this context.

O

I
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1 Q And to Mr. Mosbsugh took exception to ths,

;

2 definitions that had been presented to him prior to the
|

3 portion of tape 58 on page 27, lines 11 through 22 -- priorg
>

4 to page 28, line 5 actually.

5 A I do not think that Allen took exception to,

-;O 6 what was contained on lines 19 and 20, what we were

7 discussing there; no, I don't.
!

8 Q My question is did Mr. Mosbaugh take exception
jo

9 to the definition of the comprehensive test program that

10 had been offered to him? |

11 A I think he questioned the comprehensive test
O

12 program, yes.

I 13 Q And if he took exception to the comprehensive

!O 14 te8t program, then he, by definition, was taking exception

15 to the' data that had been presented to him, isn't that )

16 true?

O 17 A I cannot make that jump, but --

I
18 Q Well, do you think you could count the number

,
-,.

19 of starts, if you didn't know the definition of a

'O
20 comprehensive test program?

,

21 A In today's time frame, no. During that time

22 period, I was comfortable that it was after the third trip

23 and I was able to count 18.

24 Q So would it surprise you that Mr. Mosbaugh was

:o 25 not comfortable and could not count, because he didn't know

O
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l

1 whnn the comprehsnsivo tcat program b:gan or andrd?
.

2 A Well, Allen may have been familiar with more

p 3 information than I had available. So he could have been

4 uncomfortable and raised....

5 MS. YOUNG: Talk a little louder.

D 6 THE WITNESS: Sorry.

7 THE REPORTER: I didn't hear the last part of

8 your answer either, you tailed off.
3

9 THE WITNESS: What I said is Allen was more

10 familiar with the information on the diesel than I was, or

11 could have been. And he could have taken some exception to

12 what was going on.

l
13 BY MR. MICHAEL KOHN |

3 14 Q Well, you had earlier picked up ir. the PRB an

15 action item to verify that. Wouldn't it be your

16 responsibility to be more familiar with those numbers at

3 17 that point than Mr. Mosbaugh?

18 A I think I was familiar with those numbers. I j
.

19 had the Webb list and it verified the 18 consecutive
3

20 starts.
.

21 Q After the comprehensive test program?

22 A After the comprehensive test program that Ig

23 understood was after the third failure.

24 Q And in your mind, is there a difference between

G 25 the third failure and the third trip?

O

I
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1 intimately familicr with it and I hnd a definition from tha

2 general manager that said that it ended after the third

3 3 failure and after the sensor calibration, as I recall. And

4 he said that after that, there were 18 starts. In

5 addition, I had data from my people that after the third

O 6 failure, counting up on the B diesel, there were 18 starts

7 and that's -- you know, that's my recollection of why I
8 thought that the LER was correct when it went out.

.O
9 BY CHAIRMAN BLOCK: |

| 10 Q The fact that there were 18 starts after the
11 third failure made you think that the comprehensive test

12 program had been completed by then?

13 A I think that in conjunction with what George
|O 14 had said, plus I also had known that Ken McCoy had talked

I 15 to Ken Brockman and explained to him everything that was,

16 going on and what their definitions were. So, while I

'O 17 maybe should have been more familiar, I wasn't and I was

18 comfortable that the LER was correct at the time. |
.

19 Q Did you have any reason at the time to doubt
.O

20 what Mr. Mosbaugh said about the testing program going
,

21 through the under-voltage test?

22 A I didn't have any reason to doubt that either.g

23 Q Did you notice that that was different?

24 A I may have, but I didn't know where the UV test

O 25 was, so --

O



. -.- - - -

5518

1 Q So it sounds to ms liks you thought two peoplo )
1

2 said credible things. Why didn't you think you should

O 3 inquire further?

4 A In retrospect, maybe I should have, but I was

5 comfortable with, you know, the data that we had, with the

O 6 phone conversation we'd be on with the general manager and

7 I felt that the -- and I knew it had been discussed with
|
|

8 the NRC and I felt the LER was correct. i

'O '

9 BY ADMINISTRATI'M JUDGE CARPENTER:
!

|
10 0 What did you know about Mr. McCoy's

11 communications with the NRC on this subject?

12 A All I know is that Tim McCoy talked to --

13 Q But you don't know what --

g 14 A I do not know the specifics of that.

15 Q You never saw --

16 A No, I did not, sir.

() 17 Q -- a telephone transcript or notes, or what-

18 have-you, lT
|.

-
1

19 A No, I did not. l
O |

20 Q So why did you depend on it?
,

21 A I guess the best way to explain it is more in |

22 context with what we were trying to do with the LER. What

23 we were trying to do with the LER is paint a picture of the

24 sequence of events, what went on, what we did to restor the

O 25 diesel to operability. We did a comprehensive test

O
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D

1 appropriato path bas =d on thn informstion I htd cvcilcble.

2 Q Well, you had at the site all the information

3 you needed, didn't you, to come up with an accurate and)
4 correct number?

5 A Did I have at the site all the information

3 6 available?

7 Q Yes.
.

8 A I did not know where the UV test was. So if we j

9 use that definition, then I couldn't come up with an

10 accurate number. If we used it was after the third trip,

11 then I could come up with an accurate number.
O

12 Q Now, is it fair to use a makeshift definition

13 of a comprehensive test program, or does there have to be a

14 factual basis for a definition?3
15 A I think there should be a factual basis for a

16. definition.

O 17 Q And in your mind was the third trip a qualified

18 definition of a comprehensive test program, or did it seem
T,.

19 _ to you to be a makeshift definition?

O
20 A At the time I felt that it was an adequate ,

21 definition.

22 Q And what did you base the adequacy of the

23 definition (sic)?
24 A Just -- I can't answer that question, Michael.

O 25 Q You had no factual basis to judge whether it

O
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1 could hava Ocid, "H;y, we'vo got a littls problem about

2 tests here."

3 THE WITNESS: Well, we still don't know at this3
4 point in time -- the words " comprehensive test program"

5 still has not...

3 6 CHAIRMAN BLOCH: That still hasn't...

7 THE WITNESS: ...been added.

8 CHAIRMAN BLOCH: Okay, thank you. Thank you
3 |

9 for knowing it better than I do.

10 BY MR. MICHAEL KOHN:
|
,

_
11 Q And in fact basically what happened was...

J

12 THE WITNESS: I was there.

13 Q If I understand it, it was corporate who was
i

3 14 coming up with this comprehensive test program language, is

15 that correct? Is that your understanding of where it was )

16 derived?

O 17 A I don't know specifically where it was coined. |

18 The first time I heard it wac during what we have referred
..r

19 to in this testimony as Call A.

.O
20 Q So when the language, the final language in the

21 LER was in the process of being drafted and finalized, that

22 is the first time you heard the defin. tion or the use of
U

23 the term " comprehensive test program," is that your

24 testimony?

o 25 A That is correct.

O

|
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1 lionor. I could just b3 r:phracing thut Odom got thic, just
2 reemphasizing that.

I 3 Q Okay, now, go on with what you were wanting to,

4 elaborate.

5 A Well, I was just saying that I -- I think I can

G 6 point out in the transcript where we got -- when the Webb-

7 Odom list came over to my office.

8 Q That would be helpful.

7'
9 A If I can find it.

10 (The witness reviews certain material.)
11 A If you go to Tape 58, Page 16, Line 24, you see

3
12 me ask Tom Webb a question, and Tom Webb responding to

13 that. I think that was Tom Webb bringing his list over.

3 14 Q Okay, is Mr. Mosbaugh in the room at that time?

15 A Yes, anything on tape Mr. Mosbaugh is in the

16 room.

O 17 Q And at the time was the list handed to you?

18 A I have a vague recollection that I was at my
.

19 desk and that Tom handed the list to Allen.
g

20 Q He handed it to Allen, you think?

21 A Yes, sir. Very vaguely.

22 Q Since Mr. Webb got this list -- did he not? He

23 got this list? *

24 A Yes.

g 25 Q What do you think that statement meant later on

O
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1 prafiled testimony.

2 Q And today I think you just testified Page 16 is

3 3 specifically where you believe it was handed, is that

4 correct?

5 A That is correct.

3 6 Q And what has happened between the day you

7 prepared your prefiled testimony and today to allow you to

8 identify Page 16?
m"

9 A I was -- last night I was trying to figure out,

10 I was struggling with Tape 57 and -- and the sequence of

11 events in 57, so I wrote out everything that happened. And
J

12 as I was reading through the transcript I noticed in the

13 flow that Mr. Webb had come into my office, which is

3 14 something that I hadn't realized before. td that sparked

15 a recollection on me that -- of remember * en Webb coming

16 into the office, and also remembering the conversation with
3 17 Mr. Odom. And then this line of questioning has reaffirmed

18 that recollection.,

. .

19 BOARD EXAMINATION
O

20 BY CHAIRMAN BLOCH:
.

21 Q I have a question or two. On Page 34 is it

. 22 possible that on Line 19 you had just looked at this list

23 for the first time?

24 (The witness reviews certain material.)

3 25 A My -- my recollection, Your Honor, is that the

O
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1 from the beginning and ravarify it.

2 Q Do you think when the PRB made a comment that
i

!) 3 the actual number of starts should be inserted in the LER, )
4 that they assumed that no one would check the base count of

5 April 9th?

3 6 A I think when the PRB made the comment to verify

7 the greater than 20 starts, that they expected my

8 department to go through whatever process was necessary to
O

9 verify greater than 20 counts.,

:
|'

10 Q Yeah, I...
1

: 11 A I don't think the PRB had -- you're talking ;

[ 12 about the PRB on April 18th?
!
'

13 Q Well, that's one date. I asked you actually

O 14 about the 13th, but that's okay.
.

15 A Okay.

J 16 Q Now, looking at Page 2 of your testimony you
O 17 indicate that the word "several" was replaced with a count.

|

18 Wasn't that also a PRB comment?;

i -

| 19 A That was a PRB comment on April 18th, yes,
.O
; 20 ma'am.
.

.

21 Q On April 18th? Your testimony talks about on

22g or about April 13th, middle of Page 2.

23 A Oh, I'm...

24 Q I'm talking about when the word "several" got

O 25 replaced with a number.

O
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1 (Tho witnaas ravicwa certain material.)
2

f 2 Q Or do I just have it wrong?
!

{g 3 A I don't think that the -- this wasn't a PRB
i

; 4 comment to replace it with "several." What I say in my i
i '

5 testimony is -- and I won't read it into the record, but on
1

jO 6 -- around April 13th we got a little bit -- and I -- and I

7 think it was in -- because of some question some people

8 were asking, and I don't remember the specifics, but we
O

9 weren't sure that the -- the 18 and 19 was right, so we put

10 in the word "several" so there would be no concern about

11 the 18 and 19. And then later in the PRB on April 18th

12 they asked us to remove the "several" and put in the number

13 of counts and to verify that.

O 14 Q okay, so when you talk about the April 18th

15 instruction from the PRB do you think the PRB assumed that

16 you would not have recounted the base information that was

0 17 drawn from the April 9th letter?

18 A Again, I don't think the PRB had any -- any
|

,
-

.-
1

19 specific process in mind that they thought that my J

:O |
I20 department needed to go through to verify that greater than

21 20 statement, that I just would do that with whatever it

i22 took to do that.g

23 Q And you at the time didn't think you had to go

24 back and recount the April 9th information?

1

0 25 A I looked to Tom Webb to complete that task. I

|

O I
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1 Q But your recpon2@ is, " Wall, not pratty quick."

2 A Yes, it is.

3 3 Q If you had a list would that have been a true

4 statement?

5 A If we -- no, if -- if we had a list, you know,

3 6 we -- we should have been able to count pretty quick. But

7 just expanding on this, you know...and I don't have a

8 specific recollection...but I could have been referring to,

3
9 well, first we had to -- if we determined it was the UV

10 test we'd have to go take the time to find out what that

11 is. Or it may have been a snide remark, commenting on our

12 inability to count it pretty quick after being working on

13 it for all day.

O 14 Q I can't believe you'd ever make a snide remark.

15 A No.

16 Q But in terms of what you've done for me this

O 17 afternoon, were you able to count pretty quick using this

18 list?
,
-

..

19 A Yes.
O

20 Q Okay. And if you go to Page 16, which I

21 believe you identified for Mr. Mosbaugh this afternoon,

g what is it about that page -- oh, I'm sorry, not to22

23 Mr. Mosbaugh, Mr. Kohn. What is it about Page 16 that

24 leads you to believe you had the Webb-Odom list?

O 25 A We talked about this a little earlier. When I

O
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B

1 was r3-randing through Trnn:cript 58 Inst night I cam

2 across this entry, and I was trying to put together, just

3 to keep things straight in my mind, a chronology of -- of,
|

4 all the stuff that -- that went on. And I had -- I had had

5 a recollection of talking to Rick Odom a couple of times
|

J 6 during the day that aren't included in this tape. I don't

7 remember the specifics of those conversations, I just

8 remember talking to Rick several times during the day,
,
''

9 wanting to know when Tom Webb was going to be done with his

10 count. And when I -- when I saw that Tom Webb entered the

11 office then I -- I ended up -- I had a vague recollection
J

12 of -- of seeing Tom Webb come into my office...and part of

13 this stuff gets confusing 'cause you can't remember the

14 specific days...but I remember Tom Webb sticking his head3

15 in my office, and I also had a vague recollection of

16 talk!/Ag to Rick Odom about the list and asking him to bring

O 17 it ov.r. And -- and this just -- to me this was a

18 confirmation of that when I reviewed that last night.

19 Q But do you see anything on this page that

O
20 refers to the list?

.

!
21 A No, I do not.

22 Q And you may have had oral reports about the

23 results of the Odom-Webb efforts before you were handed a

24 list.

g 25 A I'm sure I did have oral reports prior to

O
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1 6.0 of ttch speca to mnks curs.

2 Q Is an LER a reportable event?

3 A Yes, it is.D

4 Q And therefore, LERs had to be submitted for PRB

5 approval?

J 6 A I do not know whether tech specs require LERs

7 to be submitted for PRB approval, but in this time frame,

8 LERs were reviewed and approved by the PRB, yes.

9 Q Was the basis that you relied upon to determine

10 that the April 19th LER was not a material false statement

11 simply the fact that it could be true?

12 A I thought when the LER went out, that we had

13 sufficient evidence to show that the LER was correct.

;) 14 Q Actually if you could answer this yes or no, I

15 would appreciate it. The question goes to whether the

16 basis you relied upon ultimately to determine that the

3 17 April 19 LER did not constitute a material false statement

18 was that it could be true.,

,. -

19 A Would you repeat the question?
O

20 0 Was the basis you relied upon to determine that

21 the April 19 LER was not a material false statement the

22 fact that it could be true, with respect to the 18 and 19
0

23 starts?

24 MR. BLAKE: Mr. Kohn, could I just ask, is the

3 25 point in time before it went out on the 19th? Is that when

O

I
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1 you're asking thD witn2sa?

2 MR. MICHAEL KOHN: Yes, sir.

3 3 A That was the confusing-point. No.

4 BY MR.-MICHAEL KOHN '

5 Q My understanding is your basis was the Webb

J 6 list and your ability to count backwards and come up with

7 18 starts?

8 A That was part of my basis.

O
9 CHAIRMAN BLOCH: What was the rest?

10 THE WITNESS: My basis for feeling that the LER

11 was correct is that we had had statements from the general

12 manager saying that they had had 18 starts after completion

13 of the comprehensive test program, and I had also had a

O 14 verification done by Mr. Webb that indicated that yes,

15 there were 18 successful consecutive starts.
i

16 -BY MR. MICHAEL KOHN:

O 17 Q You also had a statement from Mr. Mosbaugh that

18 you heard during the course of that day where he indicated

19 that he thought that the information provided in the
O

20 corrective action letter constituted a material false
.

21 statement, didn't you? Didn't you have communications with

22 Mr. Mosbaugh?

23 A I think that was my statement.
.

24 Q You were aware that Mr. Mosbaugh raised that

o 25 also with --

O
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) .

|

1 thnt you wers sanding out.
'

2 A If Mr. Mosbaugh had told me that -- that the

3 LER statement was wrong, I would have could Birmingham and

4 pulled the LER back and corrected it.

|
5 Q You had a 30-day deadline on the LER which was

D 6 expiring as of that date, did you not?

1

7 A Yes, I did, i

1

8 Q Would that have caused you to knowingly issue
D

I9 an inaccurate document? '

10 A No, in accordance with 50.9 you cannot provide

11 false information to the NRC. Beyond that, it's just not

12 right.

13 Q Is it your -- was it your understanding on |
14 April 19th that Mr. Mosbaugh was telling you that you wereg

|

15 sending out inaccurate information to the NRC? j

16 A No, that was not my understanding.

9 17 Q Is it your -- was it your understanding on

18 April 19th that anyone thought you were putting out
"

..

19 inaccurate or incomplete data to the NRC?

O
20 A On April 19th I don't think anybody thought '

21 that. And let me expand. If anybody did they had an

22 obligation to stop the LER from going out.

23 Q Judge Carpenter has asked you about your

24 reporting relationship with Mr. Mosbaugh. Mr. Kohn's asked

e 25 you about Mr. Mosbaugh's operating philosophy, Judge Bloch

O

|
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1 asked you about your views on Mr. Mosbaugh's actions as en

2 alleger. You heard Mr. Mosbaugh testify here. Can you
!

l

) 3 tell me what your reaction was, please. Juud John, I

4 apologize -- I apologize to you.
.

I
'

5 MR. MICHAEL KOHN: Your Honor, I object.- This

6 would require the witness to give, in an sense, an opinion {

7 testimony which he may not be qualified to give.

; 8 CHAIRMAN BLOCH: It's beyond the scope of the
)
[ 9 questions that have already been asked of him. )

10 MS. YOUNG: Well, may I ask for clarification,

! 11 what do you mean by " reaction"?
3 ,

j
12 MR. BLAKE: If the witness doesn't understand- '

| 13 he's free to ask me.
| |

[) 14 MS. YOUNG: I think it's very broad, Judge

| 15 Bloch. I mean, is there some specific point you want him

:

16 to address that was raised in Mr. Mosbaugh's testimony?

[) 17 Because I believe he stated he was not here in the room the
!

18 whole time Mr. Mosbaugh testified.

19 MR. BLAKE: Yes, I would like to have him react,

O
20 to -- his reaction to Mr. Mosbaugh's state of knowledge as

21 described in his testimony in this proceeding on April

22 19th.g

23 CHAIRMAN BLOCH: I think the dynamics of the

24 inter -- personal interrelationships here are important fori

:

O 25 the Board to understand, so I'll allow the question.

.

,

O

. _ . . _ . .
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1 BY THE WITNESS:

i
2 A My initial reactions, in listening to Allen's

;) 3 testimony, were that, you know, I -- I felt uncomfortable

4 for Allen having to go through this. As I listened to the

5 testimony further, I reached a conclusion and I don't know
3 6 the exact time that I reached that conclusion. But I

|

7 reached the conclusion that Allen, on April 19th, knew the

8 LER was wrong when we sent it out. That is the first time
3

9 in all that has transpired on this event that I ever felt

10 that way. And -- and that was a -- that was a real
11 struggle for me to get over.

J

12 And part of the reason that -- that I felt that

13 it -- it was -- you know, that everybody felt that the LER

14;) was correct was at one point I remember asking Allen, you

15 know, "What do you want me to do?" And his response was

16 that there was nothing that I could do. And -- and I guess

O 17 I feel that we all have that obligation that if we think

18 something is wrong we have to correct it. I'm not sure,
-,.

19 that answers all your question, Mr. Blake. |

O
20 Q That's fine. Thank you.

21 CHAIRMAN BLOCH: So is there any further cross

22 based solely on the redirect?

23 MR. MICHAEL KOHN: Yes, there is, Your Honor. |

24 And if we could have a five minute recess.

O 25 CHAIRMAN BLOCH: It's 11:46; we'll start at

O

|
_.
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1 A I cartcinly would.

2 Q So you believe other people...

) 3 CHAIRMAN BLOCH: I'm sorry, I don't understand

4 the relationship of the question to the answer. Could you

5 re-ask it? I didn't...

h 6 BY MR. MICHAEL KOHN

7 Q Do you think it strange that no other person at

8 the plant, other than Mr. Mosbaugh on April 19, would think
D

9 that the LER language was false?

10 A Could you repeat the question again,

11 Q Yeah. I thought you testify that listening tog

12 Mr. Mosbaugh, that you believe that he knew the LER was

13 false when it was issued.

O 14 A And what I testified to is in listening to

15 Mr. Mosbaugh testify, I came -- I felt, after listening to

16 his testimony, that he knew the LER was wrong and he let it

O- 17 go out anyway. Yes.

18 Q And do you think that other people also knew
,

. -

19 that the LER was false and let it go out?
O

20 A No.
.

21 Q And do you think it strange, given the

22 knowledge, the collective knowledge at the plant, such asO

23 that Mr. Burr would have, that Mr. Webb had, that you had,

24 that Mr. Bockhold had, collectively when you sat down as a

0 25 group, that collective group could not independently

O
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1 dsttrmina that tha ctnte:m:nt with r5cpect to ths

2 comprehensive test program was false?

e 3 MR. BLAKE: Objection. I don't understand what

4 the reference is to the collective group of people sitting

5 down, Mr. Burr, Mr. whatever. I don't know of any such

O
6 testimony.

7 CHAIRMAN BLOCH: Sustained. I don't know of

8 that time, either.
J

9 BY MR. MICHAEL KOHN:

10 Q During the course of the drafting of the LER...

11 Let me back up.,

J

12 From the time the April 9th letter was issued

13 that contained the numbers, the total people who would have

3 14 reviewed that -- that corrective action letter and drafts

15 of the LER, do you believe that the sum total of the

16 knowledge of Georgia Power people would have led them to

O 17 believe, if they sat and discussed it, that the April 9th

18 letter contained a material false statement?
,

..
-

19 A I think it's fairly obvious at this juncture,
O

20 if we had put all the facts together, that we would have

21 determined that the April 9th letter contained false

) information, as did the April 19th LER.22

23 Q So do you believe that the people -- let me go,

i

24 individually.

O 25 Do you believe Mr. Burr had more knowledge

O

i
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1 about tha starts than Mr. Mocbaugh?
i

.

2 A I do not know the depth of Mr. Burr's
I

D 3 knowledge.

4 Q Well, you knew he was there during the entire

5 testing, didn't you?

) 6 A Yes, I did.

7 Q And you knew he was -- I think you testified
|

'

8 that he -- that in your observation he was the lead -- one
J

9 of the lead engineers involved with the diesel generators.
i

10 A My...

111 CHAIRMAN BLOCH: Mr. Kohn, I'm not sure why |

1 12 you're continuing on this line. The witness gave the
|

|1 ,

1
i '

13 answer that you wanted.
- |

|3 14 MR. MICHAEL KOHN: I have no further questions.
|

| 15 MS. YOUNG: Mr. Aufdenkampe, you said you
,

16 believed...

O '

17 CHAIRMAN BLOCH: Wait just a second.

j 18 RE-CROSS-EXAMINATION
-,.

19 BY MS. YOUNG:
:o

20 Q Mr. Aufdenkampe, you stated that you believed

21 Mr. Mosbaugh knew the LER was wrong when it went out on

22 April 19th.

23 A That is correct.

24 Q Did you know the LER was right when it went out

O 25 on April 19th?

O

_ _ - _ _ _ _ _ _ _ _ _ - - _
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1 Q And I wnnt to enll your...

2 A You're on the wrong exhibit, I think.

3 Q Oh, I'm sorry. I'm very sorry. Exhibit 54.3

4 I'm very sorry.

5 A Okay.

J 6 Q Thank you.

7 A I'm sorry, we were on a different set of

8 exhibits.

'
9 Q So if you can please look at Intervenor's

10 Exhibit 4, which is a two-page...

11 CHAIRMAN BLOCH: Is it 54?
O

12 MR. STEPHEN KOHN: 54.

13 BY MR. STEPHEN KOHN:

3 14 Q Which is a two-page document.

15 A I have it.

16 Q Is this the count that you referred to when you

O 17 said you did a count?

18 A This looks like it, yes.,
.

19 Q Is that your handwriting?
O

20 A Yes, it looks like my handwriting. Yes.

21 Fairly certain it is.

22 Q And I want to call your attention to Page 2.O,

23 And it would be the Footnote 2 on Page 2 which says, " Total

24 number of start attempts is 24, not counting Starts 120."

o 25 There was a number off the page. It's 100-something,

O
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1 handwritten, written in correction or change, and just
!

| 2 focus on the typewriting in that one paragraph. This was

3 the version-that was before the PRB on April the 18th.
!

! 4| Did you vote to recommend approval of this subject to

5 changing "several" to the precise number?,

)
! 6 A Yes, I believe I voted approval with comments.

i

! 7 Q And the language that appears in this says,
,

i l

8 "Since 3/20/90 DG1A and DG1B have been started several

9 times, and no failures or problems have occurred during

10 any of these starts," correct?

[] 11 A That's the typewritten language here.

12 BOARD EXAMINATION
I

13 CHAIRMAN BLOCH: And that's the language you |
|

'# 14 voted to approve. Is that correct?

15 THE WITNESS: If this represents what we had,

16 yes.

O
17 MR. BLAKE: And I believe at this point that

' T 18 I'll need to bring Mr. Webb to -- or for someone else in,.

19 order to confirm that that's the case, Mr. Bloch. Now the3
20 !' -- did you say to anybody at that April lith meeting that

|
21' this language was incorrect or false in any respect?

O 22 THE WITNESS: I don't remember saying that at

23 the meeting, but I don't remen er very much about this

24 meeting.

|O
|

25 BY MR. BLAKE:

| NEAL R. GROSS
COURT REPORTERS ANO TRANSCMfSERS

1323 RHOOE ISLANO AVENUE, N.W.

Q t202) 234 4433 WASHINGTON, D.C. 2000s (202) 2W
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1 Q IX) you think if you had talked it was false or

2 inaccurate and that you had stated such things, you would
O

3 remember it?

4 A Well, I think it is a possibility that I was

5 having some discussion with Mr. Aufdenkampe about this
O

6 issue at that -- at the point in time before the 19th.

7 But I don't remember. !

8 Q About whether or not this was false or

9 inaccurate?

10 A No, about the start count issue.

O 11 Q But my question is, did you indicate to

12 anybody in the PRB meeting that you thought this language
|13 was inaccurate or false in any respect?

O i
14 A Not that I can recall. j

|

15! BOARD EXAMINATION
|

16 CHAIRMAN BLOCH: Is it possible that this
O

17 meeting has been recorded, but hasn't been transcribed?

T 18 THE WITNESS: It's possible that this meeting,.

o 19 could be recorded.

20| CHAIRMAN BLOCH: Is anyone aware of whether or ,

|
21- not a tape of the April 18th meeting exists?

C) 22 MS. YOUNG: The Staff is not aware.

23 MR. BLAKE: No.

24 CHAIRMAN BLOCH: I take it Intervenor is not
O

25 aware?

NEAL R. GROSS
COURT REPORTERS ANO TRANSCNSERS

1323 RHOCE GANO AVENUE, N W.

Q (208) 2344433 WASHINGTON. O C, 20000 (208) 2344433

|
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1 CROSS EXAMINATICN (continutd)

2 BY MR. BLAKE:

9 3 Q Look at page 37 of your testimony, Mr. !
!

4 Mosbaugh. Up at the top of that page, lines five through
I
r

5; 11, -- actually -- yes, at lines five through 11, when you

3 | ,

6 informed Mr. Bockhold that the LER was incorrect and that ,

7 you had verified the data, didn't Mr. Bockhold tell you

8 that the LER needed to be revised?
3

9 A I know Mr. Bockhold and I discussed revising

i

10 the LER. Obviously it would need to be revised. i

J 11 Q Well, in your testimony, at page nine and ten,

12 you state there, "I proceeded to correct the LER, get it

13 PRB approved," etc. Do you see anything in there about

q
14 Mr. Bockhold indicating to you that the LER would need to'

15 be corrected?

16 A No, I don't say anything about that. I'm just

D
17 talking about what I did.

.- 18 Q Do you think there's a difference to theT

19 reader of your testimony for you to say I came up with9

20 these lists, these corrected lists, and I proceeded to

21; correct the LER -- do you think that's different from
I

22I saying that when I pointed out these corrected lists to I,m i

"

i

23 Mr. Bockhold, he directed me to change the LER -- correct ;
l

|

24 it? |

|3
25 A No, I don't think there's any difference. I

I

!

! NEAL R. GROSS i

| CouAT AE ACATERS AND TAANSCAiBE AS

'323 AMCOE ISLAND AVENUE. N W

"a 202) 234-4433 AASHINGTON O C 20005 202) 2344433
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li -initiated the actions, brought to managsment's attention
i

2 that a change was needed, andMr.Bockholdsentmebacktof
I

3 3 verify the information. We discussed the revision of the j
.

4 LER. I think we may have talked about the COA as well.

5i And : proceeded to get it revised through the PRB.'

3
6 Q Do you recall now that in fact Mr. Bockhold

7 did tell you that there would be a need to change the LER?

8 A I didn't not recall that, Mr. Blake.
3 ,

9 ADMINISTRATIVE JUDGE CARPENTER: Mr. Blake, do

10 you have a particular day in mind?

3 11 MR. BLAKE: Yes. From the tape transcript

12 d'ated May 2nd, tape number 90. |

13 MR. STEPHEN KOHN: Do you have an exhibit
9

14 number?

15 MR. BLAKE: No, but we'11 pass it out and make
*
.

16 it one.g

17 ADMINISTRATIVE JUDGE CARPENTER: I'm so glad ;

-
* ~

18 , asked.*

O 19 BOARD EXAMINATION

20 CHAIRMAN BLOCH: I'm not sure that that's

21,I necessary. But if you're going to do that, that's okay.
,

O
22 Is your testimony that Mr. Bockhold did ask you to revis+

23 the LER once he realized it was wrong?

24 THE WITNESS: Yeah, that was the expectation

D
25 all along when I brought in the memo on the 30th, that it

NEAL R. GROSS
COURT AEACATERS AND TAANSCAIBEAS

1323 AMODE ISLAND AVENUE N W |

|; 202) 2344433 WASHINGTON O C 20005 (202) 234 4433
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1 MR. BLAKE: The witness, about his reliance or
2 not rather than having counsel testify here. How about

.

:O 3 that?
'1

4 CHAIRMAN BLOCH: Let's proceed. I'm not sure
<

5 his objection is relevant anyway, that he didn't rely on,

-!O .

6 tt.
t

7 MR. BLAKE: Mr. Mosbaugh, have you had a;

8 chance to take a look at the pages that I asked you to !.O
9 look at in Mr. Brockman's deposition?

10 THE WITNESS: I have looked at 62 and 63.
4

4

' O 11 MR. BLAKE: And 64?

12 THE WITNESS: I hadn't gotten all to 64 yet.

13 Okay. I scanned over 64.

O 14 MR. BLAKE: Does Mr. Brockman's testimony

15 indicate what I asked you to confirm? That is, that he

16 testified that he understood the diesel testing program
'O

17 consisted of a couple of phases, the analytical phase and

T 18 the verification phase, and he understood that the CTP.
4

19 phrase was a reference to the first phase?O

20 MR. STEPHEN KOHN: I'm just going to pose a

21 relevancy objection.

O 22 MR. BLAKE: Relevancy?

23 CHAIRMAN BLOCH: Well, the question that's

24 being pursued by Mr. Blake, though there may be other
:O

25 implications also, is whether or not Mr. McCoy spoke to

NEAL R. GROSS-
couw nuomen neinnecnamne

1333 nHODE BRAND AVENLM, N.W.

O (2* *** **** *^*"*"'"" ** **"' ' ' ' ' "
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1 document they also indicated they might use. |

2 MR. STEPHEN KOHN: Your Honor, the reason why
3

3 the Brockman deposition is listed as an exhibit is because
.

|
;

4 we didn't want to waive our rights to move in certain I
1

5 portions as testimony in lieu of the live testimony of the
O

|
6 witness. '

7 CHAIRMAN BLOCH: So then why can't the

8 Licensee do that?O

9 MR. STEPHEN KOHN: I'm saying I'm not

10 objecting to them moving in portions or the parties saying

O 11 well, "Let's move in page 5 through 20 of the deposition."

12 I am objecting to its use with this witness.

13 CHAIRMAN BLOCH: I don't understand the 1

0
14 possible relevance of that. I mean, what's the objection

15 to using it with this witness if it is admissible? j

|

16 MR. STEPHEN KOHN: It's just the relevance. Ig

17 mean, this document says what this document says. If this

T
.- 18 witness --

0 19 CHAIRMAN BLOCH: Overruled.

20 MR. BLAKE:* Mr. Mosbaugh, are you able to

21 answer my question now?

O
22 THE WITNESS: I see in this portion, this

,

1
|23 deposition, where Mr. Brockman talks about his considering

24 the comprehensive test program to have had an analytic and

25 a verification phase.

NEAL R. GROSS' '
couw nanomuns memasensens
" " " " * " "

O (204 2H4eas WAmeeSftM O.C. 2005 (204 2M4eas
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1 MR. BLAKE: And that ha undarstood the

2 comprehensive test program phrase was a reference to the

b 3 first of those phases?

4 THE WITNESS: Well, he says this one sort of

5 says that the comprehensive test program is only the
3

6 analytical phase.

7 MR. BLAKE: Are you looking at page 63?

8 THE WITNESS: Yes.
]

9 MR. BLAKE: How about taking a look at 64 as

10 well, at the top. The paragraph that begins on page three
|

, 11 and goes through line 10, and states in it, in my mind,s

12 that is in total consonance with the words that are

13 provided in that LER right there. That reads that the i

|

3 14 comprehensive thing is only what I call the analytical

15 phase, as I read the words on page 6. !

16 THE WITNESS: I read what it said. That is
7 |
'

17 what it says on --

1

; 18 MR. BLAKE: Okay. Now, Mr. Mosbaugh you cited
'

..

19 --

3
20 "HE WITNESS: Thirteen through 21.

21 MR. BLAKE: You cited in your testimony from

3 22 answers given by Mr. Brockman in interrogatories. I ask

23 you now, did you read Mr. Brockman's deposition transcript

24 which you proposed as a potential exhibit in this

e
25 proceeding?

NEAL R. GROSS' |
'

COURTFn90R19n600 M |

1333 MH00E GLAND Avedud,ILw.
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1 Q Okay. And, by August 30th, or in August,
t

2 there seemed to be a number of tapes that you have where

() 3 you don't seem to be talking much during the taping.
4 Was there a reason for that?

5 A Yes. I've thought about that recently and I
C)

6 really hadn't tried to dissect my behavior before but
't

7 Judge Bloch had asked a question that wasn't too similar
s

8 from yours.

9 And, at the point in time, I think there did

10 probably come a transition point in July after -- at a,

iC) 11 p int in July after Mr. Bockhold's -- I think it was

12 around the time that he tried to debrief me in front of
13 the NRC and then with Lee Glenn. j

10 14 And, then, I found out that the notes.were j

15 going to the law firm. I wrote a letter back to Mr.

16 Bockhold in about that same time frame stating that I had
O

17 tried to work through the company before.

18 Worked through the chain of command using

19 internal vehicles. And, at that point, I informed himg

20 that I didn't think those were working and that I had made

21 a decision to work through the NRC at that point.
;

i

O 22 CHAIRMAN BLOCH: Is that an exhibit that we }

23 have?

24 THE WITNESS: I don't believe it's in the

O i
25 proceeding yet, at this time. |

NEAL R. GROSS
COURT MPOMERS AND TRANSCRISEM

1323 RNOOE ISLAND AVENUE, N W.
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1 CHAIRMAN BLOCH: I think it would ba helpful
2 if on redirect we could get that as an exhibit.

g 3 MR. STEPHEN KOHN: Your Honor, we can do that.

4 THE WITNESS: And, I indicated in that memo

5 that I would do, you know, would not disobey anything that
J 6 the company told me but that I -- it was my intention to

7 work through the NRC to resolve my concerns at that point.

8 MS. YOUNG: From what -- if I understand what
a
''

9 you're saying there basically came a point in time where

10 you just got tired of arguing with your co-workers at GPC?

11 THE WITNESS: Well, not arguing with my co-
J

12 workers. I got tired of trying to resolve my concerns

13 through the internal channels that I had been trying to

3 14 use because I didn't think they were effective.

15 And, I had made the decision that I could be

16 effective by working through the NRC at that point.

17 BY MS. YOUNG:

18 Q Now, had you told the NRC in the July August

19 time frame that you were taping?
O

20 A No, not in the July August time frame.

21 Q I think yesterday you told me you turned over

22 taped to OI or someone else at the NRC in September ofg

23 1990?

24 A That's correct.

O 25 Q So, that's the first time the NRC became aware

NEAL R. GROSS
count nsnonrEas ANo inauscaisens

1323 nHOOE LSLAND AVENUE. N.W.

(200 2344433 WASHINGTON. 0 4 20006 (20D 2344433
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1 only est of data relied upon whan.iscuing ths final LER

2 language with respect to the diesel starts was the data

)
contained in the April 9th letter, isn't that true?3

4 A No, that's not true.

5 Q What additional data was relied upon, that you

) 6 know of?

7 A The data that Mr. Odom and Mr. Webb collected

8 and presented to Mr. Aufdenkampe and Mr. Mosbaugh.
)

9 Q And when did you see this data?

I10 A I did not see it. '

11 Q When did you rely on this data?

12 A I relied on the data by Mr. Mosbaugh and Mr. i

1

13 Aufdenkampe.

) 14 Q Well, what happens if Mr. Mosbaugh and Mr.

15 Aufdenkampe were not relying on the data?

16 A I can't speak for what happened if they were

3 17 not relying on it, but it's my understanding from the

18 transcript that, first of all, they had a charge to collect
,
-,.

19 the data; and second of all, that the data was provided to

D
20 them prior to the final number going into the LER.

21 Q And what, in the transcript, led you to the

22 conclusion that they had obtained that data?

23 A In the transcript, there is reference to -- by

24 Mr. Aufdenkampe, that the data we've been provided -- and I

3 25 don't -- can't quote the exact words, but something to the

D-

- - .. . . .- - . _ _
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1 wh:n I a:::ked you, "And you undtratand that Mr. Mosbaugh was

2 still under the same impression now when you are -- let me

3 3 back up, I have to start a little earlier.
|

4 The question is, "And Mr. Mosbaugh, prior to |

5 this, had already told you that you didn't have the 18 to

P 6 19 starts that were in the 4/9 letter, as far as he was
|

7 concerned, right?"

8 And then you say, "As far as he was concerned."

9 And then a following question appears, "And you
1

10 understand that Mr. Mosbaugh was still under the same |

11 impression now when you were having this later conversation

12 with him, correct?" And you respond, "Yes."

13 Isn't that true?

3 14 A Yes. And I believe that does not necessarily

15 preclude Mr. Mosbaugh having the data from Mr. Webb and Mr.

16 odom. If you follow this taped conversation through, even

0 17 at this time, Mr. Mosbaugh would prefer in his view to

18 define the end of the comprehensive test program
.

19 differently. He desired to define it after the UV tests
O

20 were complete, and there was significant discussion on this

21 issue and that certainly is an acceptable place to define

22 it, but it did not happen to be the place that Mr. BockholdO

23 had described that he'd define it. And where you define

24 the end of the program affects what your count number is.

O 25 so yes, I believe Mr. Mosbaugh at this time in his

O
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1 referenco plans was still undsr the imprecaion that ths

2 data was wrong.

3 Q So the data that -- whatever data Mr. MosbaughD

4 had in front of him, he was unable to use to determine

5 whether the data that was relied upon earlier in call A was

D 6 accurate, isn't that true?

7 A I can't establish that for a fact. Again, it

8 goes to was Mr. Mosbaugh willing to accept a different
B

9 count point than what he would prefer.
,

10 Q But you didn't feel it was necessary to include ;

11 a definition of the comprehensive test program in the LER 1

B '

12 when your own management couldn't figure out where it began )

13 cr ended, isn't that true?

14 A Well, it's not a question of whether they could)
15 figure out where it began and ended, it was a question of I

16 whether or not they were willing to accept the definition

S 17 that had been given, as to where it began or ended.

18 Q And it's your understanding that the definition
.

19 of the comprehensive test program was sufficiently

O
20 established on April 19 to determine where it began and

|21 ended with respect to everyone who was to participate in

22 verifying the information?

23 A I believe it was. If anyone had any questions,

24 they should have been resolved as a result of this

e 25 conversation on this tape where both Mr. Aufdenkampe and I

O

-_
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1 dsfinnd what Mr. Bockhold had told us his raforancs point

2 was.

3 Q And to really -- the problem is Mr. Bockhold)
4 was no longer available was he? Isn't that correct?

5 A At this time, I don't believe Mr. Bockhold was

) 6 available on site.

7 Q So there was no one around to referee whose

8 understanding of what the comprehensive test program was,
) 9 that was actually'more accurate, was there?

10 A I did not think we needed a referee. There was

'11 nothing wrong with defining it at the end of the UV test
)

12 program. There was also nothing wrong with defining it, as

13 Mr. Bockhold had defined it. And why would we need a

14 referee.)
15 Q- So there was nothing wrong with putting a set

16 of data in an LER that could have multiple definitions?

) 17 A I'm sorry, it did not have multiple
'

18 definitions.
T

..
19 Q Well, I thought you just said it was fine

) 20 however -- how Mr. Mosbaugh described it or as Mr. Bockhold

21 described it, isn't that true? But they would be two

22 separate starting poin.s, wouldn't they?
D

23 A It would have been acceptable to define it

24 either way. The counts would have changed depending on

25) which one of those definitions you took.

J

_. . .. . .. _
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1 Q Wall if you didn't, how did you know that tho

2 same definition was being used in the letter?

3 A Because the conversation with Mr. Brockman)
4 occurred, as I understand it, after the earlier call where

5 the definition was inserted in the LER, and it's my
D 6 understanding that that call was probably made to discuss

7 that and other issues.

8 CROSS EXAMINATION (Continued)

9 BY MR. MICHAEL KOHN

10 Q And if you'd look at page 28 of tape 58. Mr.

11 Mosbaugh specifically tells you where he believes the
O !

12 definition of a comprehensive test program would have to

13 begin, the start count would have to begin, with the UV

14 testing, isn't that correct?)
15 A That's Mr. Mosbaugh's personal opinion and.

16 that's where he would start it.

9 17 Q And as an engineer, do you think your response

18 to Mr. Mosbaugh's statement as to where the count should
.

19 begin was valid? You respond -- you don't provide Mr.
O !20 Mosbaugh with any factual information to indicate that

21 that's not where it should start. You only state that Mr.

22 McCoy had discussed it with Mr. Brockman. Do you think

23 that is a sufficient response to Mr. Mosbaugh?

24 A Again, I need to go back and read the

g 25 transcript to see if we have not been over this issue with

O

|
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1 Mr Mosbaugh c1 randy in this conysrsation cbout whars Mr.

2 Bockhold defined the start to be, versus where he would

3 3 like to define it to be. I think this is still a

4 conversation about Mr. Mosbaugh's preference of where he

5 would like to start it. And the response I think I was

E 6 trying to give hLa was not only was it acceptable to sttrt

7 it where Mr. Bockhold had started his definition, but also
:

8 that starting point was something that was understood by
3

9 the Commission.

10 Q Well, if --

11 CHAIRMAN BLOCH: I'm sorry, I didn't hear the

12 last word, understood by the --

13 THE WITNESS: Commission.

3 14 CHAIRMAN BLOCH: -- Commission -- the NRC.

15 THE WITNESS: The Nuclear Regulatory

16 Commission.

3 17 BY MR. MICHAEL KOHN

18 Q By Commission, do you mean Ken Brockman?
,

,. -

19 A I mean by Ken Brockman and the folks from the
3

20 Commission who were on site.
.

21 Q Now, why would Mr. McCoy be having a

22 conversation with the NRC about where the start coun": was

23 beginning before you're calling back to the site to

24 determine whether that's accurate?

e 25 A The call back to the site was not to determine

3

__
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1 to be varified. I

2 Q Had you ever seen Mr. Cash's data?

) 3 A I have seen --

4 Q As of the 19th. As of the 19th, had you ever

5 seen it?

) 6 A No. Sir, I don't have a direct recollection of

7 having seen it by the 19th.

8 Q Do you remember ever having asked for it on the

)
9 19th?

10 A No, I do not.

11 Q Does that puzzle you, given that you expected

12 that the site would have data to support anything that they

13 told to the NRC?

) 14 A There is a question here about who has access

15 to data, who is responsible for developing data and what my |
|

16 role or our role and the staff function in the corporate |

) 17 office is in this relationship. I believtsd then and I |

18 believe now that the development of the correct data was a |

.

19 site function and I relied on them to provide correct data.
)

20 Q See, I'm still puzzling about what you believed

21 the site had with respect to what had been told to the NRC

22 on April 9th. On April 19th, what did you believe the site
3

23 had?

24 A I believe that on April 19th that the site had

? 25 on April 9th, a list of data developed by Mr. Cash for Mr.

D
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1 originatsd?

2 A I think the words originated on an earlier

3 3 . telephone conference call that Mr. Bockhold and Mr. McCoy

4 was involved with the site and us here in corporate, and I

5 think the record shows that Mr. McCoy suggested that we
3 6 insert the phrase "after completion of the comprehensive

.

7 test program," and there was some discussion then about

8 what that meant, with Mr. Bockhold and Mr. McCoy, and
D

9 that's where -- to my recollection, and my recollection is

10 purely what I read -- it's the first time the phrase was

11 introduced and also the meaning of what it meant.)

12 Q Mr. Shipman, at that point in time, did it

13 occur to you that if there was 18 or 19 of something that

4 14 had been counted and then you changed the definition under

. 15 which you were doing the counting, that the count number
.

16 unavoidably had to get smaller if you were discarding some

17 of those counts?

18 A The strange thing about that is again if you
.

19 read the transcript, is that Mr. Bockhold did not believe
O

,

1

20 that this insertion of "end of the comprehensive test
,

21 program" changed his criteria. In fact, I think the

22 transcript reflects that he indicated that yes, that was ing

23 agreement with what he had done, so that it would not make

24 anything change.

O 25 Q And that didn't seem surprising to you?

O

|
_ _ _ _ _ _ _ _ _ _ _ . --
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1 his baliof.

2 MR. BLAKE: I understand. We've all spoken

3 about rust, but you wouldn't ask me about this.3

4 CHAIRMAN BLOCH: Mr. Shipman, this is Judge

5 Bloch. Are you at all familiar with this document?

() 6 THE WITNESS: This is the first time I've seen
7 the document, sir.

8 CHAIRMAN BLOCH: I think, Mr. Kohn, this is the
O

9 wrong person to be asking these questions of.

10 BY MR. MICHAEL KOHN

11 Q Is the verification of an LER -- would you

12 consider that licensed activity?

13 A I'm sorry, could you do a better definition of

O 14 what you mean by verification of an LER7

15 Q Well, I think you're in a better position to

16 define that for me. The verification of accuracy of

O 17 information in an LER, would you consider that to be

18 licensed activity?
.

19 A If there is a question about the data, I would
'O

20 consider that to be everyone's responsibility, not just

21 licensing. Licensing has, I don't think a specific defined

22 responsibility that every piece of information in an LER I;Oi

I 23 need to go personally verify. We depend upon the people

24 who provide that information to us and if we have a

,!O 25 question, then we question the thing that we nv a question

O
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1 with. But saying that licensing has a responsibility to

2 independently verify all of the information contained in

3 3 the LER, I would say no, that's not their responsibility.

4 Q And perhaps I misspoke, when I said licensed

5 activity, I meant licensed, with an e-d. Does that change

3 6 your response?

7 A I'm sorry, I couldn't understand you.

8 CHAIRMAN BLOCH: i don't understand the point
O

9 of this question anyway. I mean, --

10 MR. BLAKE: Do you mean needs to be done by a

11 licensed operator as in licensed activity?g

12 CHAIRMAN BLOCH: Before it's submitted, it has

13 to be accurate, are you really asking anything beyond that?

O 14 MR. MICHAEL KOHN: I'm addressing the witness'

15 testimony with respect to chain of command. And my-

16 question is, is a verification af an LER licensed activity.

O 17 CHAIRMAN BLOCH: Arc , talking about whether

18 it's in the jurisdiction of a certain group at the plant?
,

.

19 MR. MICHAEL KOHN: Let me ask a backup
O

20 question.
.

21 BY MR. MICHAEL KOHN:

22 Q It's my understanding that licensed activity isg

23 supposed to follow the chain of command within the SONOPCO

24 project at that time?

O 25 A That's true.

O

|
___ .. . . .
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1 correct as it was being used in the April 19th or used in

2 the draft of the LER, si that correct?

O 3 A I received it. I commented that it might not

4 be correct, but I didn't have information that it might be

5 correct.

O
6 Q You commented that it might not be correct?

7 A I had received a comment from Mr. Aufdenkampe

8 that it might not be correct.
O

9 Q Well, did you comment on it? Mr. Aufdenkampe

10 is not your direct line supervisor, is he?

11 A He was at that time.9

12 Q Okay. And Mr. Aufdenkampe told you that

13 number of starts -- you knew that that number of starts

O 14 came from the April 9th letter didn't you? You prepared

15 that draft, you knew that number of starts that you put in

16 that draft in the LER came from the April 9th letter?

O
17 A That's right.

10 Q Okay. So when Mr. Aufdenkampe told you they;
,

.

19 may n t be correct, did you get on the phone with
O

20 corporate? ,

21 A I don't recall if I got on the phone with

O 22 corporate or not. I wouldn't think I would have because

23 they would have no more information than what I had.

24 BOARD EXAMINATION

O
25 CHAIRMAN BLOCH: Mr. Webb, you say you think

NEAL R. GROSS
couaraEroartaSANoinANecamaw

1323 aH00E ISLAND AVENUE. N W.

Q (200 2344433 WASHINGTON. O C. 20006 (200 2344433



- - . . - . - . .

) 13114

1 BY MR. MICHAEL KOHN:

2 Q Your testimony says, "At my suggestion, the

) ~3 draft was revised to read" --

4 A What page, please?

5 Q Page 4 starting at line 9. "At my suggestion,
D

6 the draft was revised to read 'Since 3/20/90 DG1A and la

7 have been started severs 1 times and no failures or

8 problems have occurred during any of these starts.'" So

9 you made the suggestion on how to reword it to take out

10 the 18 and 19 start language, correct?

3 11 A That's correct.

12 Q And your basis for removing it was?

13 A My manager told me to.

D
14 Q Your manager told you to because it might not

15 be correct?

16 A That was the way I understood it at the time,

17 yes sir.

,. T 18 Q All right. Now, on page 5 of your testimony,

() 19 after a PRB meeting, looking at where you use the word

20 several, looking at line 7 on page 5, you see the word

21 several in the seventh draft? We're referring to that

() 22 language that you created, right?

23 A That's right.

! 24 Q And then you go on to say on April 18th you
D

25 went and came up with 21 and 23 starts should be used in

NEAL R. GROSS
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1 redoing the draft. And if I understand what you're

2 telling me, if it was up to you, you would have used the

D 3 valid start numbers in the draft you were working on but i

4 you used the information contained in the April 9th letter j

5 because that's what someone else wanted? j
l

D I6 A That's correct.

7 Q And who's the someone else that wanted that?

8 A John Aufdenkampe.
S

9 Q I'm a little confused now. Mr. Aufdenkampe

10 originally told you not to use the April 9th letter

11 because the start count may be incorrect. Now you'reg

12 saying he's the one who wanted you now to reuse it because
1

13 why? |

3 14 A No, that was not the testimony.

15 Q I'm sorry.

16 A He didn't say to reuse the letter. He said

3 1
117 they want to use the same term. So, reask the question.

18 Q Did Mr. Aufdenkampe tell you the exact
..

19 terminology to use?
)

20 A He directe,d me to use information from the

21 April 9th letter regarding diesel starts.

3 22 BOARD EXAMINATION

23 CRAIRMAN BLOCH: He not only told you to use

24 the word successful starts but to use the information from
O

25 the April 9th letter?

NEAL R. GROSS
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1 THE WITNESS: Yes sir.

|
2 CHAIRMAN BLOCH: This was subsequent to the i

] 3 time that he told you that he thought there was a problem |

4 with the April 9th figures? ;

5 THE WITNESS: No, he had -- he had previously

D 6 told me to use the information from the April 9th letter.

7 And after that, he came back and said that 18 and 19 may

8 not be correct and we substituted the word several starts
D

9 after that.

10 BY MR. MICHAEL KOHN:

11 Q And then you were given the responsibility to3
12 come up with the number of starts and on your own you

13 could have put in a number of valid successful starts.

O 14 CHAIRMAN BLOCH: He went through that. He

15 said he would have done that on his own.

16 It's a good time for a break unless you're in

0
17 t r.e middle of something so burning?

e 18 MR. MICHAEL KOHN: No, it's fine, Your Honor.
,

.

19 CHAIRMAN BLOCH: We'll take a ten minute:

O
1

1 20 break.
,

21 (Whereupon, at 10:00 a.m. a brief recess until
;

i
,

) 22 10:12 a.m.)

l
23 BY MR. MICHAEL KOHN:

|

| 24 Q Were you asked to verify the more than 20

h)'' 25 times each language contained in the_ draft of the April

NEAL R. GROSS
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1 19th LER?

2 ADMINISTRATIVE JUDGE CARPENTER: Mr. Kohn, if

D 3 there are references to his prefiled testimony, it might

4 be helpful.

5 BY MR. MICHAEL KOHN:

D
6 Q On page 6 you start talking about, "One

7 comment from the corporate office was to verify the more

8 than 20 times each." Were you tasked with verifying that
D

9 statement? Ayes, I was.

10 Q On what date?

11 A April 19th.g
,

12 Q And who gave you the assignment to verify it?

13 A Mr. Rick Odom.

O 14 Q And did Mr. --

15 CHAIRMAN BLOCH: If it's already in the

16 testimony, you don't have to ask the question. You can
,
a

17 ask additional things.

t 18 BY MR. MICHAEL KOHN:, ,

|

|

19 Q Did you verify it?
g

20 A Yes, I did,

21 Q And when did you verify it?

O 22 A On the afternoon of April the 19th.

23 Q You verified that the April 19th LER with the

24 numbers greater than 20 was accurate?

q
25 A I verified that we h ad more than 20 starts,''

NEAL R. GROSS
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1

1 yes sir. ;

2 Q Without problems or failures?

O 3 A No, we had had some with problems and

4 failures.

1
5 Q so then, did you verify the statement more

|
O i

6 than 20 times each without problems or failures? |

7 A I verified that that was incorrect.

8 Q You verified it was incorrect?
O

9 A On April 19th, in the afternoon.

10 Q And did you tell Mr. Odom that you verified

11 that it was incorrect?O

12 A Yes, I gave him a list of diesel starts to

13 back up that.

O 14 Q Did you hear that Mr. Odom had been involved

15 with a phone conversation with Mr. Aufdenkampe and

16 corporate where it was reported back that corporate was

O
17 reviewing it to see if it was a material false statement?

t 18 A No, I didn't hear that.
,

.

19 Q And what did you do after you gave this list
O

20 to Mr. Odom? ,

21 A I checked back with him later in the afternoon

O 22 to ask what he had done with the list and he said he had

23 given it to the man down the hall. Which I assumed at

24 that time was Allen Mosbaugh or John Aufdenkampe since

O 25 they had both been down the hall that afternoon.

NEAL R. GROSS
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1 Q You said later that afternoon. What time?
.

1

2 A I believe it was after 4:00 o' clock but I'm
O 3 not certain.

|

4 BOARD EXAMINATION

5 CHAIRMAN BLOCH: How precise is that time?
O I

6 Just give us the complete measure of the fuzziness of your
7 memory.

i
8 THE WITNESS: I would say it was probably 3:45
9 -- no, I would say 4:00 plus or minus an hour. Between

10 3:00 o' clock and 5:00 o' clock.
|

O 11 CHAIRMAN BLOCH: Thank you.

12 BY MR. MICHAEL KOHN: '

13 Q You gave it to Mr. Odom?

O 14 A I gave the list of diesel starts to Mr. Odom,
1

15 yes sir.

16 Q And how long did you have your conversation
O

17 with Mr. Odom? I assume when you gave him the list, {
; 18 that's when you told him that you couldn't verify it?,

4

19 A That I couldn't verify that the statement ofO

20 more than 20 starts with no problems or failures?
,

i

21 Q Right.
,

!

4
O 22 A Yes sir. !

1

23 Q Now, it was corporate who wanted to verify the

24 greater than 20 starts, right?

O
25 A I believe that's where the comment came from.

NEAL R. GROSS ,
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1 Q I'd lika to call your attention to Exhibit

2 171-D. And I notice on the top it says JGA comments,

') 3 4/13/90, a.m.

4 A That's correct.

5 Q And that would refer to Mr. Aufdenkampe?

6 A Yes, it does.

7 Q And then on project page 057669, I see the

8 numbers 18 and 19 are circled,
a

9 A Yes, they are.

10 Q Are those Mr. Aufdenkampe's comments?

3 11 A I believe they are, yes.

12 Q And this is the time that Mr. Aufdenkampe

13 identified to you that these numbers were suspect?

8 14 A He had the comment that they may not be

15 correct.

16 MR. MICHAEL KOHN: No further questions.

O
17 BOARD EXAMINATION

t 18 CHAIRMAN BLOCH: Staff? Well, I actually have
,

.

19 one question. Mr. Webb, Judge Bloch.g

20 THE WITNESS: Yes, sir?

21 CHAIRMAN BLOCH: Were you at all familiar with

O 22 the amount of time it took to retrieve documents from the

23 central repository in 1990 -- the document repository at

24 Vogtle?

O
25 THE WITNESS: Yes, I went there on : regular

NEAL R. GROSS
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1 second to an answer you gave a few minutes ago. I think

2 you may have been confused. I wanted to clear it up. You

3 3 said that Mr. Aufdenkampe didn't tell you to put in the

4 information from the April 9 letter until April 13. But

5 in your prefiled testimony, you indicate it was April 9

) 6 that Mr. Aufdenkampe told you to do that.

7 A Ch, okay. I must have been mistaken. It must

8 have been April 9th.
)

9 Q So you're sure that your prefiled testimony is

10 correct on that point?

11 A Yes, sir. I guess I need to look at my -- at)
12 the testimony closer when you're asking me questions. I'm

13 trying to keep up with it, but I'm not fast enough.

O 14 Q I'm focusing now on page 3 of your prefiled
|

15 testimony.
.

16 A All right.

3
17 Q And lines about 13 through 15, you indicate it

e 18 was April 9 that Mr. Aufdenkampe approached you about
,

.

19 incorporating the language from the April 9 letter?
)

20 A Yes, sir.,

21 CHAIRMAN BLOCH: Just a second. Mr. Webb, if

3 22 you do need to look at your testimony -- this is Judge

23 Bloch. If you do need to look at your testimony, take

24 your time. The problem isn't that you're not fast enough.
O

25 It's that you're too fast. If you need to look at

NEAL R. GROSS
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1 something, taka your time to look at it.

2 THE WITNESS: All right. Thank you.

3 BY MR. HULL:

4 Q I noticed you say in your prefiled testimony

5 "on or about April 9," so I guess it could have been

6 April 10 that he talked to you?

7 A It could have been, yes, sir.

8 Q Now, continuing on page 3 of your prefiled

5 testimony, you refer to Mr. Aufdenkampe's instruction to

10 include in your next draft a statement regarding the

j 11 diesel starts which GPC had made to the NRC in a letter

12 dated April 9, 1990. Is the information about the diesel

| 13 starts that you put into your next draft, would that be

h. 14 reflected in Exhibit B, GPC II-171B7 And let me try to
;

15 help you, it's page -- it looks like it's page 10 of

'

16 Exhibit B.

)
| 17 A Thank you. It looks like that's the first

T 18 page it shows up on these drafts.,.

19 Q And is that the sentence that begins, "Since
j

20 3/20/90, DG 1A has been started 18 times"?

21 A Yes, sir.

D 22 Q Turn to page 4 of your prefiled testimony,
|

23 please. You state that you submitted a fourth draft of

24 the LER to Mr. Aufdenkampe for review on April 13, 1990.
D

25 Do you see that there on page 4?

NEAL R. GROSS
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1 A Yes, sir.

2 Q Did you take Mr. Aufdenkampe's comment to mean I

) 3 that the April 9 letter contained a material false

4 statement?

5 A You're referring to his comments that 18 and

) 6 19 may be incorrect?

7 Q Yes.

8 A No, I didn't.

)
9 Q Did you take that -- his comments to mean that

10 the April 9 letter was in error?

11 A No, I didn't. '

) I

12 Q Can you explain your answer, please?

13 A Well, he merely expressed an opinion without

) 14 any -- any information to the -- to back it up or to ;

J
it was i15 explain why he thought it was his opinion, so I --

l
16 something that I didn't -- didn't dig into any further !

J
17 than that,

i

T 18 Q Well, why didn't you dig into it any further
..

|19 if you just regarded it as an opinion of Mr.
D i

20 Aufdenkampe's?
,

!

21 A Because if he didn't like it, we needed to

D 22 change it, so I found some words that he liked, which was

23 "several starts."

24 Q Well, didn't you think it would be prudent, at

J 25 that point, to go back into the control log to try to find
NEAL R. GROSS
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1 out what the actual number of starts had bean?

2 A We could have done that, but the control logs

[) 3 don't contain all of the diesel starts.

4 Q What are the other source documents you would
!

5 need to determine that?

6 A The only one I know would be the diesel start

i
: 7 sheets.

8 Q Did you make any effort to determine where the
,Q

9 diesel start sheets were at that point?

10 A All through this time period, up to April |

g 11 19th, we made efforts to find the diesel start sheets, and

12 we were unable to obtain all of them.

13 BOARD EXAMINATION

O 14; CHAIRMAN BLOCH: I'm sorry. I don't

understand the answer. You told me where to find them.
1

.6 THE WITNESS: If we can find copies of the i

O
17 original and document control after they have been filed,

T 18 but that's often several weeks after the event.
..

19 CHAIRMAN BLOCH: It takes weeks to have it
O

20 filed there? ,

21 THE WITNESS: Yes, sir. That was the

O 22 situation in 1990.

23 ADMINISTRATIVE JUDGE CARPENTER: Has it

| 24 changed in 19957

(O
25 THE WITNESS: It's improved at least somewhat.'

NEAL R. GROSS
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1 ADMINISTRATIVE JUDGE CARPENTER: I'm sorry. I

2 didn't hear you.

D 3 THE WITNESS: It has improved at least

4 somewhat, yes, sir.

5 CROSS EXAMINATION (Continued)

6 BY MR. HULL:

7 Q Now, do you recall any discussion that you had

8 with Mr. Aufdenkampe regarding verification of the 18 and
D

9 19 numbers which he had told you might be incorrect?

10 A I'm sorry. Could you repeat that, please?

11 Q Do you recall any discussions that you hadg

12 with Mr. Aufdenkampe regarding verification of these 18

13 and 19 start numbers, which he had told you may be

n
"' 14 incorrect?

15 A No, sir, I can't recall any specific

16 conversations.

O
17 Q And you don't recall any discussions with

e 18 Mr. Aufdenkampe about this, either on April 13 or any
,

.

19 other date?qu

20 A No, just that we agreed to come up with the

21 phraseology of -- to say "several starts" rather than say

O 22 "18 and 19."

23 Q And you didn't think it was prudent at that

24 point to review the start logs or otherwise investigate
O

25 how those numbers were arrived at?
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1 A No, I didn't think it was gormane to getting

2 out the LER.

) 3 Q Did you have any basis for use of the term

4 "several starts"?

5 A Well, we felt that 18 or 19 was probably the

J
6 right number, but even if it wasn't, we knew we had that !

l
'

7 -- close to that many, and we had had more since that

t 8 date, since April 9th.
)
I 9 Q And, again, at this point, were you simply

10 assuming that the information in the April 9 letter was

) 11 correct, so you didn't see any need to try to verify those

!
j 12 numbers?
|

13 A I didn't see a need to verify the numbers from

D 14 the April 9th letter as of April 13th, no, sir. Because |
| |

15 even if it was an incorrect number, it was -- it was

16 insignificant and not a safety issue, and it was something

| 17 that we certainly would want to correct in time, but it

T 18 was not a -- it was not important, obviously.
..

19 Q Prior to the April 19 LER's issuance, did you

20 ever speak to Mr. Cash about diesel starts?

21 A I don't recall speaking to Mr. Cash back in

3 22 that timeframe.

23 Q Do you recall in that timeframe if anybody
|

24 ever told you that Mr. Cash had prepared a list for Mr.
D

25 Bockhold for use in his April 9 presentation?
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1 did you feel any personal obligation yourself to try to
|

2 clarify or correct that information in the April 3 letter?

) 3 A No, I didn't. I took Mr. Aufdenkampe's

4 opinion and treated it as an opinion, and we went forward I
-

|

5 with that. I

)
6 Q Well, who do you think would have been

i
7 responsible for correcting any misinformation that may |

|
, 8 have been in the April 9 letter?
) ,

|

9 A Well, if Mr. Aufdenkampe had misgivings about

10 it, and he wanted me to correct it, he would have told me

11 so.) ,

12 Q Well, did you ever followup -- this up with

13 Mr. Aufdenkampe at any time before the April 19 LER was

) 14 issued as to whether his concerns about that information

'

15 had been allayed or not?

16 A I don't recall.

)
| 17 Q Now, on page 5 of your prefiled testimony, you

t 18 reference an April 18, 1990, PRB comment to replace the,
.

I 19 word "several" in the draft LER with the actual number of
h

| 20 starts. Did you receive any instructions or clarification

21 from the PRB, or others, on what to do in response to this

!

) 22 comment?

23 A Yes, sir. The PRB member who had the comment
l

24 said we had more than 20 starts and we ought to say so, so

) 25 that was what -- that was what went into the next
.
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1 revision, the next draft of the revision.

2 Q Who was that PRB member?

) 3 A Michael Lackey.

4 Q I'm sorry. Could you spell the last name?

5 A Michael Lackey, L-A-C-K-E-Y.
,

)
6 Q Do you recall if anyone other than Mr. Lackey

7 had comments in this April 18 PRB meeting about this?

8 A I'd have to look at the PRB minutes to be3
9 sure, but I don't know.

10 Q Is the control room log review that you

\

-3 11 performed on April 18 in response to this PRB comment, was

12 that the first time that you had looked at any start logs

13 since beginning your work on drafting the LER?

D
14 A I believe it was, yes, sir.

15 Q And did the logs that you reviewed on April 18
.

!
! 16 consist of the unit control log and the shift supervisor
O

17 log?

.T 18 A I can't recall if it had both of them, but it

') 19 should have been. I should have used both logs, yes, sir.(
20 Q I ask the question because on line 16 on

21 page 5, you simply refer to a review of the control room

C) 22 logs. But then, later on, when you testify about

j 23 reviewing logs on April 19, you specify that it was the
1

24 unit control log and the shift supervisor log. Do you

O
25 have a recollection of not reviewing the same thing on

NEAL R. GROSS
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1 MR. HULL: 21 and 23, yes, Your Honor.

|

2 THE WITNESS: I believed that they were
1

h 3 accurate at the time. I believe the following day --

I
4 CHAIRMAN BLOCH: No, I know you believed that J

5 at that time. The question is, with the information you

)
6 now have, do you still believe that 21 and 23 were i

|

|

7 accurate counts?

8 THE WITNESS: Oh. No, certainly not, because

9 we know that the 18 and 19 weren't correct, and it was |

l

10 partially based on that. .

1

3 11 CHAIRMAN BLOCH: Does that handle your

12 problem, Mr. Hull?

13 CROSS EXAMINATION (Continued)

D 14 BY MR. HULL:

15 Q Well, Mr. Webb, let me have you look at your

16 -- well, first, let me ask you, is what I've handed you
O

17 and what was marked as GPC Exhibit II-71, is that a copy

T 18 of a diesel start list that you made on April 19?,.

() 19 A Yes, it is.

20 Q And there's various handwriting that's

21 contained on that exhibit. There is some writing in red,

C) 22 and there is some in black. Can you distinguish for us

23 what writing is yours and what writing is not yours?

24 A I believe that the scratch-out on the top of

O
25 the front sheet is my scratch-out, but the other written!
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1 in, either pencilled or penned in writing on this copy

2 that I have here, doesn't appear to be mine.

() 3 Q Now, if you'd focus for a minute on the second

4 page of what you have there. It has DG 1B at the top.

5 A That's right.
t

'O
i 6 Q The first entry there is dated 3/21/90. Is
!

| 7 that your writing?
I

! 8 A Yes, it is.
!O
| 9 Q And the 2156, is that your writing?

10 A Yes, it is.

11 Q And the 2156 is the -- refers to the militaryO

| 12 version of the time of day, correct?

13 A That's right.

O_ 14 Q Now, the entry next to there, " failed to

15 start," is that your writing?

16 A Yes, it is.

'O
17 Q Now, just focusing on the comments on that

; 18 right-hand side of the page, going down the page, what is,

I
'

\

19 'the first comment there which is not your writing? i

,O |

20 A "High jack,et H O enunc. "2

21 Q Now, on the first page of this exhibit or

O 22 document, for the DG 1A starts, you came up with a total ,

I
;

j23 of 32, is that correct?

l

i 24 A Yes, that's correct. !

I
O 25 Q And can you explain the difference between the

!
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1 21 starts that you got for the diesel 1A on April la with

2 the 32 starts you got for 1A on April 19?

) 3 A On April 19th, we used logs going back to

4 March 20th. And on April 18th, we used logs going back to

5 April 10th.

) 6 Q And you do not list any problems with the

7 diesel 1A starts on that first page, is that correct?

8 A That's correct.

9 Q Now, on diesel 1B, looking at your list of
1
|

10 April 19, you list 27 starts, is that correct?
i

11 A Yes, sir.)
12 Q And how many of those 27 starts, according to i

13 the list that you prepared, had problems or failures?

) 14 A Three of them. The one on the 21st at 2156,

15 one on the 22nd at 1106, and a third one on the 23rd at

16 1730.

)
17 Q Now, on page 6 of your prefiled testimony, you

; 18 reference a direction that you received from Mr. Odom on
,

.

19 April 19 to verify the "more than 20 times each" language

20 in the draft LER. Do you see that?

21 A Yes.

) 22 Q And you prepared this list, this April 19

23 list, in response to that direction, correct?

24 A That's correct.

) 25 Q And the log review that you did on April 19,

NEAL R. GROSS
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1 A Could you describe that, I don't know if I

2 have it here.

3 Q That's the tape 57 transcript.

4 A I don't have that.

5 (Whereupon, the witness is proffered the
i

8 6 document.) ,

I

7 BY MR. HULL:

8 Q And if you'll turn please to page 77 of that
1

9 transcript.

10 A All right.

11 Q Now you refer there to a misconception that

12 had started nine days ago. Do you see that?

13 A Yes.

3 14 Q Were you referring there to the start count

15 information that had been contained in the April 9 letter?

16 A Yes, I was.

3 17 Q And you thought that information was in error

18 when you said this on April 19?
,

.

19 A At that time I don't recall if I knew that it
O

20 was in error, but I do know it said that there had been no

21 problems or failures or words to that effect. By this

22 time on the 19th we knew that there had been tests withg

23 problems or failures.

24 Q What did you mean when you said that we

3 25 shouldn't - "I don't know if we should try to continue
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1 the misconception?"

2 A The misconception that we had had no problems

3 " f*il""**'O
4 BOARD EXAMINATION

5 CHAIRMAN BLOCH: So when you said -- I'm

O 6 sorry, this is Judge Bloch. When you just said chat you

7 weren't sure if you knew there was an error in the letter,

8 what did you mean, you didn't know that that language was

O
9 in the letter?

10 THE WITNESS: What error, sir?

11 CHAIRMAN BLOCH: Doesn't the letter mention no
O

12 problems or failures?

13 THE WITNESS: Yes, sir.

:O 14 CHAIRMAN BLOCH: So did you know there was a

15 problem in the letter?

16 THE WITNESS: By this time on April 19th or by

O 17 that time in the afternoon on April 19th.

18 CHAIRMAN BLOCH: You did know?;
,

.

19 THE WITNESS: I knew, yes, sir.

O
20 CHAIRMAN BLOCH: Okay. I didn't understand

21 the preface to the answer that you gave.

22 THE WITNESS: Okay.;O

23 BY MR. HULL:

24 Q Mr. 'Jebb, do you know if either in the April 9

jo 25 letter or the April 19 LER whether GPC was trying to just
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1 CHAIRMAN BLOCH: If you want to ask what's

! 2 meant, what he thought it was meant by on the 19th, so

} 3 that you know what his statements on the 19th meant,
!

4 that's okay.

5 MR. HULL: Let me try going about it this way,

6 Your Honor.

|
7 BY MR. HULL:

|

| 8 Q Mr. Webb, what was your understanding, in

h
9 other-words what instructions, if any, were you given as

| 10 to what information you were supposed to be trying to get

! 11 regarding diesel start counts in your preparation of the
D

12 April 19 LER?

|

| 13 A On the afternoon of April the 19th I believe
!

D 14 we were supposed to verify that we had more than 20 starts

15 for each diesel with no problems or failures.
I

'

16 0 And were you supposed to be getting a

D
: 17 consecutive count of starts without problems or failures?
i 1

| 18 A I wasn't directed specifically of how to do,

|
-

.

| 19 that.
O
| 20 Q And on this tape transcript of tape 57, after

21 performing your review, you felt that the statement about

22 no problems or failures in the April 9 letter wasr3

23 incorrect, is that correct?

24 A I felt it had the potential to mislead people.
I
) 25 0 And what steps did you take to try to clear
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1 A Well, it wasn't my call to make as to what

2 numbers went in there. I was asked to provide

3 3 information, so I provided it.

4 Q And this information that you provided exactly

5 was what?

D 6 A Was this list of diesel starts that we were

7 speaking of earlier.

8 Q But your list includes starts witn problems or

i*
9 failures, doesn't it?

10 A That's correct. No one asked me for a

11 recommendation as to how do you think we should reword
,

J

12 this. That was never put to me.

13 Q And you yourself didn't make a recommendation

e 14 of well, hey, why don't we just use the numbers that I

15 have come up with in my list of April 19?

16 A I don't recall making that recommendation.
,

17 Q Do you recall for what length of time on April

18 19 it was that you conferred with Mr. Odom about the
,

19 results of your evaluation of the records that day?
O

20 A It was probably 15 to 30 minutes.

21 Q You refer in page seven of your prefiled to

22 the normal quitting time. What were your regular hours3
23 back in April of 1990?

24 A 7:30 to 4:00 p.m.

O 25 Q And it's your recollection that you were

NEAL R. GROSS
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1 working on your start list after 4:00 p.m. on the

2 afternoon of April 19? i

9 3 A Yes, sir.
,

4 Q And was it sometime after 4:00 p.m. that you

5 had your discussion with Mr. Odom about the results of

O 6 your stare count?

7 A That was what I recall, yes, sir.

8 Q And can you recall at this point any.of your
O

9 conversation with Mr. Odom at that time?

10 A I remember passing on to him the information
i

11 a hown on the list and the specific information that
O

12 there had been tests with problems, but I can't recall

13 what else might have been said.

O 14 Q And was it in the same conversation -- strike

15 that. And then I think you testified previously that a

16 half hour or so later you went back to Mr. Odom to see i

O 17 what had happened to your list?

18 A That's right. j

I.

19 Q So that would have been around what, 5:00 p.m. |
O j

20 that you went back to Mr. Odom? !
,

21 A It would be 4:30, between 4:30 and 5:00.

O 22 Q And that was at that point Mr. Odom said that

i23 he had given your list to the man down the hall or words

24 to that effect? f
|

O 25 A That's right.
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1 the question.

2 MR. MATTHEWS: So in effect, I'm answering my

D 3 own question.

4 MR. STEPHEN KORN: Should we have it read back

5 by the reporter?

D
6 CHAIRMAN BLOCH: Do you need it read back if

7 you understand that you are answering your own question?

8 MR. MATTHEWS: Mr. Skinner asked that it be
O

9 read back and I want to make sure that he's comfortable

10 with understanding the question before he starts

11 answering.()
12 CHAIRMAN BLOCH: Okay, let's do that. Read

13 back what Mr. Matthews said before.

C) 14 (Off the record. Reporter read back prior

15 quest ons.)

16 MR. SKINNER: Mr. Blake, my answer to that

O
17 question would be I would probably find Mr. Mosbaugh of

area. I based thate 18 possible careless disregard in that
,

19 primarily on the previous considerations that we had given)
20 to all the other individuals that we had looked at during

.

21 this period of time.
l

|O 22 BOARD EXAMINATION
|

23 CHAIRMAN BLOCH: May I ask the panel what they

24 meant by the first assumption that the company would use,
,

O
25 wanted to use the same count as they used in the April 9th
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1 letter? I was thinking about that. I wonder what that

2 means to you.

) 3 MR. SKINNER: To me, that means that the LER

4 information was going to be identical to the 4/9

5 information rather than take any consideration of the

)
6 period of time subsequent to 4/9 between 4/9 and 4/19.

7 CHAIRMAN BLOCH: As the cutoff date was

8 supposed to be 4/9?

9 MR. SKINNER: That's correct.

10 MR. MATTHEWS: That was my understanding of

p 11 the assumption.

12 CHAIRMAN BLOCH: And once the language,

13 comprehensive test program was introduced, would that

) 14 assumption remain or would that change it?

15 I'm sorry, there are other people who -- I'm

16 sorry, I thought that was an answer for the whole panel.

)
17 Is that not true?

\

18 MR. SK' .<NER : No, Mr. Blake asked us for;
,

19 individual --

20 CHAIRMAN ELOCH: I'm very sorry. I shouldn't

!
21 be interrupting at this point. Please continue.

22 MR. MATTHEWS: My answer would similarly

23 extend to the possibility that careless disregard would

24 have been the judgment of the coordinating group, but we
)

25 are answering for ourselves individually and my view is
NEAL R. GROSS
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1 that it would extend to careless disregard.

2 MR. HOOD: I think it's highly likely in that

3 3 situation that we would have found that it extends at j

|
4 least to careless disregard. i

5 CRAIRMAN BLOCH: Mr. Blake, I'm going to

7^
6 reserve any further questions I have. So continue.

7 MR. BLAKE: Gentlemen, you were carried

8 through in the course of cross examination by Mr. Kohn in

9 fairly exquisite detail accounting of Mr. Bockhold's

10 performances, statements to his people, a variety of

3 11 actions taken by Mr. Bockhold in particular and I want to

12 ask whether or not as a result of the cross enamination or

13 your thinking and responding to the questions or anything
1

-

J 14 really which has occurred, do you change at this point any

15 of the conclusions that you reached in your pre-file

16 testimony and I want to know from each of you. Or do you
O

17 stand by those at this junctare?

18 CHAIRMAN BLOCH: Do you need a recess?;
,

.

19 MR. HOOD: No. I didn't get the premise ofg

20 the question. I'm sorry. On the basis of what?

21 MR. BLAKE: There's been a lot of information

O 22 elicited from you, pointed out by counsel in the course of

23 cross examination, particularly focused on Mr. Bockhold,

24 but not exclusively. He's covered a large number of

O
25 topics over the last day or two days in the course of
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4

1 don't doubt that they didn't find anything, you know,
2 particularly in the air receiver. I'd be surprised if the

3 air receiver was truly clean, you know, especially when we
3

4 start looking at this in terms of 15 micron orifices,

5 okay, in an air pneumatic logic system, and the other

6 thing is an inspection of the receiver and of the filter

O 7 doesn't measure dowpoint.,

a 8 Q Right.
O

c 9 A Okay. And our commitment is one of dowpoint.
,

e 10 The thing that can, you know, be a little bit misleadingO

11 about just 1 coking in the air receiver or in the filter is
"
a 12 that humid air goes right through the filter. It goes
"

13 down some sensing line. If it gets hit by cool airg
14 someplace else, maybe you'll have water, you know, down,

0

a 15 some other point, you know; not at the filter. You know,
9

o 16 there are literally thousands of feet or three-eighths,0 ",

17 inch air control tubing, you know, on one of these big,

*

f $ 18 diesels. Look in the receiver. That's a good central

| 19 point to look at. Look r.at the filter. You know, that's
O

20 another point, but that does not vouch for every point in
i 21 the system.
)

22 Q Did that response to confirmation of action,

1

;O 23 letter also refer to the diesel generator starts?

f 24 A Yeah. Yeah.
1

: 25 Q And what was the statement there?
!
;O

!
;

;O
:
1
d
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| 1 A It said in it that since -- it said since the
l

|
2 event, being the site area emergency, that the diesel A
3 and B had been started, and I think the number is like 18

'

,

'O
i 4 or 19 times, and there has been no problems or failures.

|1 -

| 5 That's the statement that's in there. When I first read
.

| 6 that, like I said, the coussent about air kind of stuck I

|O [ 7 out, and the statement about the start stuck out. The one
| G

a 8 on the starts, I knew there had been failures. Okay. But

c 9 I didn't know how many starts there had been maybe since j,

iO e 10 the fallures without any problems or fallures. okay. So, !
j i

^

o 11 that required some research. Paul Kochery had put 1

-

| ~
1

-

"
< 12 together some information on starts mainly right after the ;
u

i
g 13 site area emergency. Later, Tom Webb from NSAC put

|

14 together some tabulations of starts from the review of
,

i15 control room logs, and so, I started looking at starts, and
.

o 16 it wasn't until -- That required a bit of research. Okay. 10
17 You have the shift supervisor log. You have a control

,

5 18 log, and you have data sheets that are filled out for each
19 start. So, there's three different source documents. So,

O
20 1 started researching that to confirm or disprove the

'

21 statements that were in the COA letter, and it wasn't

22 until April 30th that I had mulled over all the logs to

O 23 get what I was comfortable with as an accurate list. An

24 LER was being prepared because of the site area emergency,
25 and that LER is due, you know, 30 days or so after the

O

O

I.
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b
1 event, and that LER made some statements about -- That M R

2 was written by the NSAC people. I think Tom Webb, and it

3 started out as a very big LER, like 16 pages or so, and
O 4 it went to the PRB initially as a 16 pager. The PRB tabled:

| 5 it and said -- Skip Kitchens chaired the meeting and said,
i
; 6 "We'd like the document about eight pages." So, they were'

;

f 7 sent back to re-write it at about eight pages. Tom WebbO

{ 8 put some information in it about successful diesel starts,
i

<

! c 9 and what he wrote in there was merely a outgrowth of theO.

e 10 statements that were contained in the confirmation of>

|,O o 11 action letter. Statements had been made there; since the
, =

!

| e 12 event, there's been 18 or 19 starts of the A and B machine
13 without problems or failures. So, he started off just by,
14 you know, taking, you know, that information and putting

0

a 15 the same kind of words into the LER.

h 16 Q "He" being Webb?

17 A "He", Webb. Yeah. That was the same time that
'o 18 he started compiling some lists. He was looking at the

19 control logs and was doing the same kind of thing that I I

O 20 eventually did; you know, look in the control logs and
i

i21 tabulating the starts. When I saw the draft of the LER
22 that was making those statements, I was clearly aware from

.

1

0 23 some of the early lists of diesel starts of these failures i

1

24 that had happened, and I -- As this LER was being I

25 prepared, you know, we were aware that there had been

O !

O

i
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1 failures, but until we had the whole list of all the

2 starts, you know, you couldn't say that the information was
3 wrong. That original information -- I'm going to digress a

O
4 little bit. -- the original information contained in the

5 confirmation of action letter was put together by Jimmy
6 Paul Cash on a weekend, on a Sunday I think. He and

O
{ 7 George Bochhold worked on that, and they worked on that for |
o

;a 8 a verbal presentation that George Bochhold made in the

c 9 region. So, that's where the original data had ccane from, l

O = 10 and Cash had put it together from -- I believe froma
v
o 11 control room logs. !"
u
s 12 Q How do you know that?
'

O 13 A I talked to Jimmy.

14 Q^ Okay.

15 A So, we started looking into that because we knew

o 16 there were these failures mixed in, and it started becoming
17 clear, I think, that there was kind of -- there were a

'

o 18 couple of failures kind of right smack in the center of

19 the starts, and so, you know, with the failure right in
O

20 the center of all the starts, it was looking fairly

21 unlikely that there was 18 successful starts after the

22 failure that had been right about in the center, and I

O 23 know -- I talked to Jimmy Paul about it, and Aufdenkamp
24 talked to Jimmy Paul and asked him, "Well, how did you
25 conclude this?" and eventually what it appeared that he

O

.

O

|
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3
1 had done is he had counted all of the successful starts.
2 He might've had a failure and two good starts and then a
3 failure and then more successful starts, and I believe

J 4 that what he did is he counted all the starts even though
5 they were interspersed with failures. The wording, as it

6 finally came out, says, "18 or 19 successful starts

3 7 without problems or failures." very strongly implies that
s
,

8 those were successive starts without problems or failures.^
O

c 9 Q And this is in the -- both in the verbal
a 10 presentation and in the response the confirmation of,

a

f 11 action?

E 12 A Yeah. Yeah.
'

13 Q You said he got them from the logs. Do the logs
3

14 enumerate whether there was a failure or a successful, or0

15 do the logs just say that the diesel generators test was
o 16 done?

O 17 A No. The logs show results. You know, they
'o 18 indicate tripped on -- I'll get into later there are some

19 mistakes in the logs and inconsistencies between the logs
;O 20 that I found. When I -- when I took all three, okay, and

21 put them all together 'and made a master list, I found
22 discrepancies, but what I think what happened with cash is

O 23 that -- is cash counted every successful start, and that
24 was how he came up with the numbers that he came up with,
25 and the successful sts ts that he counted were

O

i

1
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3
1 interspersed with failures and problems. I believe also,

2 and later it came out when we had the good list, that Cash

3 even counted some that failed as starts, as successful,

4 oven some starts where the diesel tripped. He must have,

5 in error, counted as a successful start.

6 Q So, this is your analysis of what he probably |

{
|3 7 did. He never said -- he never told you that he counted
'

O
a 8 all the successful starts regardless of whether there were
O

c 9 fmilures interspersed or not?
O.

3 e 10 A No. I think he -- I think that eventually came
11 out; that that was what he did.

". 12 Q That he told you that?i

"

13 A He told me that, or he told Aufdenkamp that.O
14 Q Okay.

0

15 A And that in the PRB meeting, eventually when we
o 16 proposed the revision to it, I know there was a discussion

O ."

0
u

17 that starts that actually -- where the diesel actually,

5 18 tripped had to have been counted to get the 18 number.
19 Okay. I don't -- I'm not sure if Jimmy ever admitted that

O
20 he made that mistake or not, but when you have the actual i

'

21 data, the only way you can get 18 is to count a start

22 where it actually failed. Okay. Well, anyway, so those j

O 23 were these questions being raised about, you know, the

24 accuracy of the information as we were preparing the LER.

25 I was the -- I was the duty manager about the week that

O ;

1

O

|
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;O Page 2284

1 Williams' people for copies of the shift supervisor logs
,

i 2 and the control logs which they keep and review daily.
j 3 So, I got copies of the logs from them, and I went to
10

4 Kenny Stokes and got copies of the diesel start data

5 sheets, and I took those, and by April 30th, I had had a
i
! 6 chance on the weekend to mu11 through all those and create
O

{ 7 a tabulation of all the starts. what I found was starts
G,

] 8 documented in the diesel start data sheets that were nota

f

|O

,
documented in the main control room control logs, aboute 9

e 10 three or so. I found starts that were documented in the
d Y

: o 11 main control room control log but not in the diesel start
i a
s N

j 12 data sheets, about three or so. And I found more problemsr
, '

|O 13 and more failures than I was originally aware of. I found
i

14 lots of different. kinds of problems, various alarms that,

,

j 15 had come in, relays that had come in, several failures of
r' ,

o 16 the machine, and most of those comments are detailed in
"

i 17 the write-up here.
3 .

l o 1B Q Right.
'4
'

19 A And the ones that weren't in one log or the other
20 are noted with asterisks or pound signs. When I started|;

-

21 looking at that, you know, you just couldn't say that
'

22 either statement that had been made was -- in the COA
40 23 letter or the LER was
!

accurate, and specifically I'm
4

'

24 speaking of -- the diesel I'm speaking of specifically
i

25 here has been and is the 1-B diesel generator. The 1-Ai

|O
:

I

10

|
_ _ . _ _ _ . . . . _ .-
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.

Page 229)
1 diesel generator's starting history had been better, and

2 there had not been failures. And after I, you know, went

, 3 over that and with all these problems that came out, I

)
4 wrote another memo to the general manager after I had

5 completed that, and that memo was dated April 30th. I

6 stated that the information that we had provided to the

) 7 NRC was incorrect. I attached to it the listing of the,

S 8 diesel starts and the problems very similar to the one
O

c 9 that's here. He saw that. I talked to him about it, and

a 10 he wrote a little note back on it and said he wanted this
'

'

o 11 information validated, and he asked me to validate it with

E 12 Jimmy Paul Cash. I had some trouble initially getting
'

) 13 Jianny to participate in that effort, and I gave him the

14 tabulation. We never did go through the logs together or

15 anything. Eventually he said, " Yeah. I thought it was

f 16 correct," and so, I took it -- And I had double- checkedU v
17 mine.

18 Q He said that he thought it was correct as you
19 presented it?

D
20 A As I presented it. Yeah. And I think also as

'

21 part of the validation, I think I had asked Kenny Stokes
22 or a diesel system engineer to work with Jimmy Paul in the

# 23 validation process too. It wasn't just me. Okay. So,

24 within a couple of days, I went back to the general
25 manager and said that I had validated the information, and

S

O
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UNITED STATES OF AMERICA
,

NUCLEAR REGULATORY COMMISSION l
ATOMIC SAFETY AND LICENSING BOARD '

)
lBefore Administrative Judges:
jPeter B. Bloch, Chair
i

Dr. James H. Carpenter |
Thomas. D. Murphy

)
)

In the Matter of )
) Docket Nos. 50-424-OLA-3

GEORGIA POWER COMPANY ) 50-425-OLA-333 AL., )
) Re: License Amendmentf (Vogtle Electric Generating ) (transfer to Southern Nuclear)Plant, Unit 1 and Unit 2) )
) ASLBP No. 93-671-01-OLA-3

INTERVENOR'S RESPONSE TO TEE
SECOND SET OF INTERROGATORTEs OF GEORGT1 POWER COMPANY

Intervenor, Allen L. Mosbaugh, files his responses to the

interrogatories filed by Georgia Power Company ("GPC") on July 26,
1993.

O |
Interrogatory Responses.

1. a. On June 13 or 14, 1990.

ib. Prior to July 15, 1993, Intervenor provided copies to
3

counsel and United States Congressional staff personnel.

Intervenor discussed virtually all aspects of thisc.

document with Mr. Robinson between June 13-14, 1990. The
)

exact comments are not recorded and Intervenor has no notes of
~

his meetings with NRC-OI. Additional discussions occurred
between July 18-19, 1990, when Mr. Mosbaugh was interviewed

3 under oath by NRC-OI.1 Mr. Mosbaugh cannot recall the

1 Intervanor is relying on NRC's response to GPC's request
for docu=ents for the accuracy of the July 18 and 19, 1990 dates.
Intervenor knows that his interviews occurred in July but he does

9 not have an independent recollection of the dates.

O

I
- _ - __ .- .- . . _ _ _
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D

statements made beyond stating that statements contained in

this documents and facts related thereto were discussed.
O Nonetheless, Intervenor believes that the transcript of his

interviews with NRC-CI will accurately reflect any discussions
occurring at that time.

O d. since March 20, isso, in diesel had problems or

failures on at least start numbers 1, 2, 4, 5, 13, 14, 15, 17,

and a problem occurring on April 3, 1990 at 05:15 between
O starts 26 and 27. Intervenor has not determined the root

cause of these f ailures and problems, but believes that start

numbers 13, 15, and 17 may be associated with the problems

O experienced with the A diesel on March 2o, 1990.

e. Intervenor objects to responding to this portion of

the interrogatory question as it requires Intervenor to4

I

jo ,rovide a s,ecutative response. without waivin, this

objection, Intervenor states that the answer is yes. The

bases for this response is as follows: 1) NRC was not fully,

I

! aware of the extent of the continuing reliability problems
iO

associated with the Calcon Switches 2) NRC was not aware that

| operational probtems with the control air system were not
i

.

1

i correctedt and 3) NRC was not aware that the diesel had yet to |
!O '

j achieve the required level of reliability. |
1 i-

I f.. Based on a comment from John Aufdenkampe, Intervenor

j was under the impression that information and source documents
'O
{ were provided to Al Chaffee and/or someone on his team by
i
! persons then reporting to John Aufdenkampe. Intarvenor does
!

)

|2

<O
|

|
| ,

4 j

O .

.
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D

not know the exact date this occurred, and his knowledge is
based on hearsay. Most likely this comment is contained

O
somewhere in the Mosbaugh tape recordings. Intervenor's best

i

i guess as to the time frame is some time between late March and
1

| early to mid June of 1990.

O
g. Intervanor cannot speak for NRc as to which starts

NRC was unaware of having occurring by April 12, 1990,
i

! h. Intervanor has no recollection of being advised on or
i

O before April 9, 1990 that NRC was informed of all of the
| failures and problems occurring on the 1 B diesel generator
s

that occurred up to that point.

!O i. GPC's April 9, 1990 Confir=ation of Action letter

! states at page 4: " completion of these investigations,

!
reviews, tests and corrective actions justify GPC's

,

i

!O determination that the oc's are operable." sased on this
i
; statement, if these investigations, reviews, tests and
i
; corrective actions were not adequately completed, than it
i

!O
stands to reason that the diesel generators may not have been

! operable. Intervenor contends that until the root cause of
i

! the fallure was corrected (i.e., removal of the Calcon
i

switches) and the diesel was proven reliable, it was imprudent
O

to, declare the diesels operable.
,

| j. Intervenor contends that at a minimum, the problems
I
j with the Calcon switches should have been corrected, and that
;O
j this correction would not include either re-calibration or
i

! replacement of the Calcon switches (as this activity was
i

!
JO 3
:

,!

iO
i

|
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|

O
i

-

| already known to be an inef fective remedy to the root cause of
,

|O the reliability problem).

k. Intervenor recalls being involved with an in-house

review of the feasibility of the replacement of the pneumatic

control system, during which time he discussed the benefits0
Ireplacing the control system would have on the reliability of

the diesel generator. Mr. Mosbaugh also consulted with an

1""****"*# 9# "P "h "*"**# "h* * "** 1 "Y'**"* **P ***d* M**l
:O

Mosbaugh advised the intervenor group that it was an idea

worth consideration and that other plants had replaced their

control systems.

1. Intervenor does not have specific knowledge of

inforsation provided to or retained by Al Chaff ee. However,

Intervenor does not believe that he knew the extent of the
O

unreliability of the Calcon switches or of the true feeling of

the Instrument and Control group at Plant Vogtle about the

calcons.

O
m. Yes, the 95% reliability factor par diesel generator

is an ongoing requirement. As a result of the diesel's

failure to adequately perform its safety function when

O actually called upon to do so, the continuing 95% reliability
factor was disrupted. - At that point GPC was required to

correct the root cause and establish that the diesel system

O had regained the 99% reliability factor (and each diesel had

regained a 95% reliability factor) before the diesel system
could be declared operable and before NRC should have lifted

O
4-

O

__
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the hold on the restart of Unit 1. This is based on NRC
requirements set out in Diesel Generator systemP M 'htory

3
Guide and NRC Branch Technical Position EICS (b)(2), " Diesel

Generator Reliability Quality Testing," dated 11-24-95,
,

1

Standard Review Plan app. 7(a) of NUREG 75/087:2 and NRC

Generic Letter 84-15.3

2. a-c. Intervenor incorporates his response to

Interrogatory 1, subparts a, b and c, as stated above.

3 d. The 4-18-90 date is incorrect as the conversations
occurred on 4-19-90. The conversations occurring on 4-19-90

were previously identified in Intervenor's response to GPC's

3 first set of interrogatory questions (the actual conversations
|

were produced in the tapes Intervenor provided to GPC) .

a. Mr. Mosbaugh saw a list' of diesel starts, but does

D not know who prepared this list. Intervenor does not recall

ever possessing a final list prepared by Webb and/or odem and.

J

j does not have in his custody or contrt. any list he believes
,

1

,3 were prepared by Webb or odem.

3. a. June, 1991.

b. Intervenor incorporates his response to Interrogatory

response 1(b).
3

.

2 This document requires GPC to establish a 99% reliability
3 at a nominal 50% confidence level for a plant diesel generator

system (i.e., both diesels combined).
3 This docu=ent states that the reliability goal en a per

diesel basis is to be at a mini =al reliability level of 954.

G 5

3
*

|
-
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i c. Intervenor made oral statements regarding the issues
.
.

I discussed in the document to Larry Robinson in June of 1991.
In addition, prior to the Senate subcouaittee hearings,
Intervenor met with Senator Lieberman's aid, Dan Berkowitz,

and discussed the issuas detailed in this document. Between
D

July 18-19, 1990, during the course of a transcribed interview

Mr. Mosbaugh provided NRC-CI, Intervenor made additional
statements regarding the issues contained in this document.

3 d. On 4-19-90 Messrs. Shipman and Stringfellow stated

to Mr. Mosbaugh that they were about to discuss the fact that

the diesel generators had experienced failures and trips with
3 Mr. Hairston. Af ter making this statement, during the course

of a subsequent telephone conference call, Mr. Hairston

stated: "so we didn't have no trips?" Mr. Hairston's

O reference to " trips" evidences that he did, in fact, have

discussions with Shipman and/or Stringfellow concerning trips

of the diesel generator. |

9 e. Statements contained in the Six Tapes set out the

statements Intervenor knows to have been made. One such

: statement not contained in this document concerns a statement
'

made by Mr. Aufdenkampe after April 9, 1990, where he refers
O

to GPC's April 9, 1990 Confirmation of Action letter as a

document "where they lied" to the NRC.

4. a-c. Intervenor incorpcrates his response to
,

Interr=gatory 3, subparts a, b and c, as stated above.

O 6

O

_ __-_______ - __ _ ___ --
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O

j 5. a-b. This information is set out in the Six Tapes
!

i provided to GPC and in the conversations referenced in
;O
j Interrogatory question 3(a) above. GPC's counsel had discussed
'

3 with counsel to Intervenor the desirability of attempting to verify
:

'
the accuracy of transcripts of these conversations, including the

,

|O individuals speaking and the statements made. This future effort
| will provide GPC with the information herein requested.
i
8 Nonetheless, Intervenor believes the transcripts of conversations

O
set out as Attachments 1 (entitled " Transcript Mosbaugh Tape of

Conversation A") and 2 (entitled " Transcript Mosbaugh Tape of

Conversation B") hereto accurately reflect conversations occurring

O on April 19, 1990.

c. Intervanor formally drew the conclusion that the

inaccuracy was willful by 6-13-90, and initially began to draw

O this conclusion on 4-19-90. The conclusion was based on the

information discussed in the documents referenced in

interrogatories 1-4 above, as well as the tape recording of

O the 3-23-90 Site Area Emergency critique team, and statement

made by Cash as to his knowleage of the diesel trips which

occurred of 3-23-90. The critique team meeting was recorded

O by Intervenor and is contained on one of the Six Tapes

provided to GPC.
,

d. At no time did Mr. Mosbaugh specifically tell any GPC

empi yee that he concluded the inaccuracies were willful out
O

of fear that such an accusation of criminal conduct would

O 7

O

- - - _ _ _ - _ _ _ - _ _ _ - . . _ - .
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O

result in adverse employment action. Nonetheless, Mr.

Mosbaugh did hint his concerns to John Aufdenkampe.
O

e. Mr. Mosbaugh first contacted the NRC to report the

material false statement sometime in aarly June,1990, shortly
before 6-13-90. He first informed the NRC that these

O
statements may be willful in a June 13, 1990 meeting with
Larry Robinson. All documents responsive to this

interrogatory have already been produced.

O
f. J.P. Cash and Ken Burr compiled and counted the start

information from a review of Control Room Logs following the

instruction cash received from George Beckhold to "just get
jO the good stuff."

| g. Intervenor believes that someone should have

; questioned the accuracy of this language and he will not be
i

;O able to fully respond until after Intervanor completas the
:

j deposition process.
:
! 6. a. Intervenor objects on the ground of duplication as
i

jo this information was provided in response to Intervenor's
:

i response to GPC's first set interrogatory questions. The
;

information is also contained in the six Tapes and in

^****h"*"* 1 and 2 to hereto.O -

'

b. Intervanor provided first-hand information
|

'

j demonstrating that this statement was inaccurate on April 19,
,

i 1990 to Stringfellow, Shipman and Aufdenkampe. It was
JO

provided second-hand to Hairston and others that same day.<

Statements relating to these events are included in the Six
;

,

$

;O a

!

<

.

.O

: I
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Tapes. On April 30, 1990, Intervenor provided Mr. Bockhold

with a written memorandum demonstrating the inaccuracy of this
)

information.

Mr. Mosbaugh bec}an to suspect willful wrongdoing onc.

or about April 19, 1990 and formally concluded such on June

13, 1990.

d. Intervanor indirectly advised GPC the first time when

his counsel provided GPC's counsel with a copy of the

September 11, 1990 2.206 Petition on the afternoon of

September 11, 1990.

e. Intervenor incorporates his response to Interrogatory
,

i

D
questions 24 and 3a above. |

f. Yes. In discussions occurring on April 19, 1990, Mr.

Mosbaugh participated to phone conversations wherein Shipman

and Stringfellow were told that language equivalent to this

constituted a material falso statement. ,

g. Intervenor was present when the phrase " subsequent to

O this test program" was being developed for inclusion into the

LER. At that time Mr. Bockhold ?nd Mr. McCoy stated f.he

following with respect to the number of starts that were to be

O included in the language of the LER:

Bockhold: 0.K., so we'll say greater than those numbers

that were used in the conference (held on

g April 9, 1990, at NRC Region II headquarters).

O 9

4
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J

McCoy: o.K., and those numbers you used were used in

the conference were after they had completed

the comprehensive test of the control system
on each diesel.

Bockhold: That is correct, those numbers were not beform
0

that time.

* * *

Shipman: 18 and 197 What did you have in your
O

presentation George, 17 and 18, or 18 and 19?

Bockhold: 18 and 19.

i The reference to the co=pletion of a comprehensive test
iO
j program for the diesel generators is synonymous with the diesel

testing and start information presented to NRC . Region II in on
! |

April 9, 1990 in a transparency presented by George Bockhold, and.

i
iO which was then reconfirmed in writing in the April 9, 1990
<

Confirmation of Action response submitted by Mr. Hairston to NRC.

h. Yes. The conversations related to this communication
O are set out in Attachments 1 and 2 hereto.

7. The PRB and Mr. Aufdenkampe's departments prepared the
i

j revision and sent it to the corporate office by May 15, 1990. The
:

iO documents Intervenor is aware of which evidence such a revision are
;

the PRB meeting minutes. .

8. Stokes and Kochery prepared a list of diesel start

int rmation. Intervenor does not recall exactly when he reviewedO
this document, sometime between 4-9-90 and 4-19-90. Mr. Mosbaugh

either had a copy or wrote down information contained in the

O 10

0
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D

Stokes /Kochery list. Intervenor cannot locate either the list
prepared by Stokes /Kochery or notes he made concerning failures of4

5
tha diesel generators. Mr. Mosbaugh also received a copy of
Bockhold's transparencies on 4-10-90.

9. The tabulation was finished sometime after April 19 but

before April 30, 1990, most likely sometiac in the middle of that

time period. The information was then provided to tr. Bockhold on I

;4 April 30, 1990.

$ 10. Intervenor objects on the basis that the term " successful
4

! starts" is not adequately defined and it is not a term defined in
1
i

Regulatory Guide 1.1.08. N

O ti. Intervenor incorporates his response to Interrogatory d.
10 above.

12. On April 19, 1990, Mr. Aufdenkampe was pressed by Mr.
O shipman to buy into the language contained in LER 90-006 (i.e.,

Shipman stated to Aufdenkampe something to the ef fect that changing

the start numbers would create a huge selling j ob with the NRC) .

O At this point in time Mr. Aufdenkampe stated to the effect that if

George Bockhold asserts that the number of starts is accurate,

then, he must be right. Mr. Aufdenkampe thereafter made a

statement indicating his lack of trust in the accuracy ofO
Bockhold's assertion by stating to Mr. Mosbaugh something to the

effect that if Bockhold's numbers are wrong, GPC will have to

revise the LER.
O

13. Intervanor's knowledge of specific events and knowledge

of statements =ade by GPC employees are contained in the tape

O 11

O
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i

! recordings in the possession of NRC and in the tape recordings

already in the possession of GPC. Intervenor objects to providing
|

further information on the ground that the question, as worded, is
.

|

| vague and calls for speculation.

14. Yes. Mr. Aufdenkampe at least must have had reservations

given his assertion to Mr. Mosbaugh that GPC may have to revise the

LER. Moreover, Mr. Aufdenkampe previously stated to Mr.

Stringfellow that he believed that the language concerning the

number of starts of the diesel generators set out in a prior draft

of the LER constituted "a =aterial f also statement."
15. On April 19, 1390, Vogtle site personnel (including

) Messrs. Aufdenkampe, Sockhold and Mosbaugh) participated in a late

afternoon conference call with persons from the corporate Southern

Nuclear offices (including Messrs. Mairston, Shipman, McCoy and
) Stringfellow). During this conference call, Messrs. Bockhold,

Stringfellow, Shipman and McCoy undertook the task of revising the

language of the LER and saw to it that the diesel start information

) was consistent with the language previously provided to the NRC on

April 9, 1990, and at that time included reference to a

"comprehe: sive test program." A sumsequent telephone call was

3 received 1 Mr. Aufdenkampe from Mr. Shipman. During this call Mr.

Shipman essentially stated ,to Mr. Aufdenkamps that it would be
advisable to adopt the information 4 sated during the prior

.

conference call because to do otherwise would create a huge selling
3

job with the NRC. Higner levels of =anagement approved the

language used in the LIR during the prior late af ternoon conference

) 12

J

|
. . .. .. _ .
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call. The follow-up call did not include further action with
r

respect to revising the wording that had been adopted in the
f0
I earlier late af ternoon conference call. If anything, Mr. Shipman's

! subsequent call indicates a gut feeling on his part that lower-
.

} 1evel management at the site were troubled by the events occurring
10
! during the conference call and wanted to bring these managers into
I the fold.'
| 16. Intervenor objects on the basis of the attorney-client
,

;O and work product privileges. To the extent that this information
j

is not privileged it is set out in the response Intervenor's

| counsel filed to GPC's motion to compel production of the tapes.
'O 17. Exhibit 13 which acccmpanied the exhibits submitted in

response to Mr. Mosbaugh's May,1991 Motion for Summary Decision in

DOL case No. 91-ERA-11 constitutes a letter faxed to Mr. Robinson
O by Mr. Mosbaugh's counsel (exhibit pages 1 and 2) together with two

additional pages of documentation provided to Mr. Robinson on June

13, 1990. This document is not the only documentation provided to

O Mr. Robinson on that day. In this respect, gag responses to

Interrogatory questions 1.a and 2.a, above.

18. Intervenor assumes that GPC seeks a response with respect

O to his answer to GPC's first set of interrogatory questions
and not Intervenor's r,esponse to GPC's first request: for

documents. In this respect, Intervenor was referring to

O
Intervenor has no way of verifying whether Mr. Hairston'

was a party to the follow-up phone conversation between Aufdenkampe
and Shipman, but notes that it was not unusual for canagers to
listen in on such phone conversations.

O 13

O
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-

|

interviews conducted by the NRC OSI. Intervenor is not

currently in possa * Aion of these interview transcripts and

; cannot state the date or persons interviewed. Moreover, as |

!

! GPC is in possession of these transcripts, InteJvenor objects

to further supplementation of this interrogato: j question.
)

b(1) . In Intervenor's statement on the bottom of page is,
'

the word " approved" or " approving" were used to connote the

PRB's normal review process, which includes voting on the -

recommend language and/or the content of all correspondence

concerning plant Vogtle and the NRC. This process was the

normal PRB policy and procedure in effect during 1990. In i

O ;

this respect, reference to " approve" means that the PRB

successfully voted or concurred with recommend language to be

forwarded to the NRC. In this respect, the Co:rective Action

O
Response letter of Aprii 9,1990, was not presented to the PRB '

prior to its transmittal to the NRC which violated the normal

plant practice and procedure that was in place at that time.

O b(2). No.

c(1). No. By June 29, 1990, GPC submitted to the NRC a

revi.sion to LER 90-006.
O c(2). Yes. Everyone on the April 19, 1990 conference

call knew or should have known of the failures and problems

with the diesel generators which would have rendered the

O language contained in the LER false.

c(3)-(4) . Wording related to the comprehensive test

program was not in the particular draft of the LIR being discussed

0 14

O

l-
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j at that time. The fact remains that Mr. Mosbaugh and Mr.

Aufdenkampe notified Southern Nuclear management that there were

problems and f ailures that were improperly excluded from the diesel

start data set out in the earlier draft of the LER. The subsequent

addition of the comprehensive test program language failed to3
address or correct the underlying factual reason as to why the

earlier draft and the LER was materially false. Finally, the

exclusion of specific significant problems, including important
)

trips and failures of the diesels that were specifically identified
by Mr. Mosbaugh prior to the issuance of the *ER demonstrates.

intentional wrongdoing by omission.
)

c(5). Yes.
d. Southern Nuclear prepared under the guidance of Mr.

Hairston some 7-8 multiple drafts of the cover letter to
O accompany the revision to LER 90-006. These various drafts

include differing and conflicting explanation for the

inclusion of the falso statement in the original LER.

3 Moreover, the final cover letter to the LER makes reference to

record keeping errors contained in the logs. Inasmuch as

there were no record keeping errors with respect to the trips
O and problems experience- by the diesel generators, this

assertion is materially false,

e. Intervenor notes that GPC 1 ates in this question

O that this meeting occurred on June 9, 19 0 (where Intervenor

stated in his response June 8, 1990). Intervenor believes

this meeting occurred on June 8, 1990, when the IIT presented

3 15

O

|
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a report to the Commission and t. hat this meeting was attended

by GPC personnel. Nonetheless, Intervenor did not attend this
O

meeting and has no first hand knowledge of who, in fact,

attended this meeting,

f. Yes, Intervenor was party to the conferenc.* csil and

the call was recorded.

g(1) . In response to this interrogatory, intervenor does

not agree with use of the word " independent". It is,

'O
i Intervanor's understanding that Mr. Aufdenkampe directed his
i

I staff to compile " start" data from the main control room logs.

g(2). No. Intervenor incorporates his response to
,

O
j Interrogatory No. 12 above. Nonetheless, Intervenor does not

believe that Mr. Aufdenkampe used the word " acceptable."

g(3). GPC already has in its possession all written

O allegations in the control and possession of Intervanor that

were submitted to the NRC.

h. Intervenor objects to responding to this

O interrogatory as it calls for speculation. Intervenor will

not determine this until after the deposition process is

concluded.

O 19. Intervanor brought with him the Six Tapes, handwritten

notes and two transcripts of conversations included in the six

Tapes. The two transcripts are attached hereto as Attachments 1

O and 2. Attached as Attachment 3 is a four page document consisting

of the notes Mr. Mosbaugh had in his possession at the time 'n e

presented testimony before the Senate Subcommittee. Mr. Mosbaugn

O 1.

O
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also referred to documents included in the prepared testimony ha

3 provided to the Subcommittee the day before he presented live

testimony. Mr. Mosbaugh's written testimony and attachments

thereto are available for duplication at the law offices of Kohn,

Kohn & Colapinto, P.C.g
,

20. Marvin Hobby. Intervenor does not recall discussing with I

I

any ot'aer current or former southern system employee matters

concerning this proceeding after October 22, 1992. Intervenor

} objects with respect to individuals his counsel may have contacted
'

on the basis of the attorney work product doctrine.

!
21. Intervenor does not recall contacting any employee of any'

of the plant Vogtle co-owners since october 22, 1992. Intervenor'

further incorporates his response to Interrogatory No. 20 above.

22. Intervenor has previously produced all documents in his

O
control and possession related to the illegal license transfer.

Respectfully submitted,

O G --

Michael D. Kohn
KOHN, KOHN AND COIAPINTO
517 Florida Avenue, N.W. .

Washington, D.C. 20001-1850
O (202) 234-4663

Attorney for Intervenor-

054\ inter.2
O

-
.

O
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TRANSCRIPT

MOSBAUGE TAPE OF CGIVERSATICE A

) (A conversati an that allegedly occurred on April 13, 1990)
John Aufde%ampe:

Manager
Technical Support
Vogtle Nuclear Plant

)
Allen Mosbaugh:

Assistant General Manager
Plant Support (Acting)
vogtle Nuclear Plant

3 Jack Stringfellows
! Licensing Engineer
i South- n Nuclear Operating company
{ Birmingham, AL

1) i
1 Aufdenkampe: No consnent, l

2. Stringtallow: Ckay. i
!

3 Aufdenkampe: Page two. j

h Stringfellow: Uh. |
.

4 . ,

) 5 Aufdenkampe: No coment.
'

i

t

J 6 StrJ.ngf ellow: Okay. I

I
) 7 Aufdenkampe: Page three.

S Stringfellow: Uh.

9 Aufdenb re According to the operator, um, third paragraph.

,0 10 stringfellow: I'm waiting.
i

1.1 Aufdenkampe: According to the operator, several annunciators

| 12 were lit. Then it reads 'in order to restore emergency power. . . '

O 13 (pause)
4

! 14 Stringfellow: Power.
i
j 15 Aufdenkampe: 'The operator reset the annunciators. . . '
a

lO $4 (pausa)

;
.

1

iO
i

|



i

2

1 Stringfallow: Okay.

2 Aufdenkampe: 'Without fully evaluating the conditions. . . *

3 Stringfellow: Okay.

4 Aufdenkampe: And then it goes 'during those times.' Does

5 that take care of Hairston's comment?
D

6 Stringfellow: Well, only to the extent that, okay, it.it,

7 yeah, tha t ' s . . .

b
' We don't know what he saw.8 Aufda*==e:

9 Stringfellow: Okay, we can not say what he saw. Rjnht?

10 Mosbaugh: The first time...

11 Aufdenkamp.e: What's written here - yeah.
D

12 Mosbaugh: The first trip?

13 Aufdenkampe: Yup. *

14 Mosbaugh: No.
B

AS Aufdenkampe: What's writtan here is...

16 Mosbaugh: Operations don't know.

17 Aufdenkampe: What was written here is what he said that his

3
18 report what he saw. What I just gave you is...

19 Stri'ngfellow: What Hairston wants to see in there.

20 Aufdenkampe: . . .is a little bit more than than what he w-w-

3 21 we read his mind in the PRB. (Laughter)

22 Stringfellow: I understand. Okay, so the-but the answer to

23 Hairston's question is we don' t know, uh, what they actually

G 24 looked at, uh, on that first trip.

25 .ufdenkampe: r. 11, you don't wa.it to say that. . You can't

26 say we don't know what they looked at.

O

O
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1 Stringfallow But we don't krow, well, I guess what I'm

2 saying is he...
)

3 Aufdenkampe: What you' re saying is he. . . ;

4 Stringfellow: . . . .where, no, did they look at, you know, did

5 they look at jacket water tagerature and pressure and that sort)
6 of thing?

7 Aufdenkampe No.

8 Mosbaugh: No.)
9 Aufdenh moc- He didn't lock at much.

10 Stringfallow: Okay.

11 Mosbaugh: The machine...
,

12 Aufdenkampe: He was in a hurry to get power back.

13 Mosbaugh: The machine is already tripped.

1.4 Aufdenkampe: When in and started pressing buttons.
J

15 Mosbaugh: The machine is already tripped.

| M Stringfellow: His objective was to get the diesel started

17 so, uh, he they probably thought, well, if I can clear these
3

18 annunciators and reset, you know, and reset the thing, then I can
|

19 get, you know, I can try and start it again, right? 1

i

20 As.f danirampes We can speculate that that's what he thought.

21 As Allen pointed out the diesel was already tripped so there

22 wasn' t much to see on the g' uges and stuf f.a

23 Stringfellow: That's a point. I

|O 24 Aufdenkampe: So. .

i

25 Stringfellow: Yeah. Okay. But that's, in other words,

26 thae's all, in in responsa to Hairston's concern, that's all we

O

|

e

O

|
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-

1 can we think we can say.

2 Aufdenkampe: Yeah.

3 Stringf allaw: All right.

4 Aufdenkampe: Go on to page, uh, the next page.

5 Stringfellow: Yes.
'

6 Aufdaah we: Site area emergency. Was declared at 8:40.

7 Uh, agencies of the-of the emer. . uh, government agencies of the
,

8 emergency at 8:48 central standard time.
3

9 Stringfallow: Uh-huh.

10 Aufdenkampe: Period,

11 Stringiallow: Okay.

12 Aufdenkampe: And delete the next, 'n, to the and of the

13 line. |

14 5tringfallow: Okay.

15 Aufdenkampe: There. Now, it doesn' t-now, it doesn't ask the

16 question wh why it took us seventeen minutes.

17 (Laughter) i

O
18 How's that? |

19 Stringfellow: Well, all right, we can try that. In other

20 'words, we can* t say that that-that. part of that seventeen minutes
O

21 was due to the problem with the E:NN.

22 Aufdenkampe: Not specifically.

23 Stringfellows Not specifically. Okay, well, I * I think that -
0 that may be okay, because Hairston said, you know, if we can't24

25 say that, than he wanted to reword it, to take it-to not have the

26 time in there. Okay?

O

O
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5

1 Aufdenkampo: Well, that takes care of that.
I

I
2 Stringfellow: Yeah. '

)
3 Auf deskampe: Take out the time out.

i

4 Stringfellow: Alright. |

5 Aufdenkampe Okay, the next one was your sentence you gave
)

6 me - for direct cause.

7 Stringfellow Yeah.

8 Aufdenkampe: That went through fine and his <-r=nants about
J

9 an of f site source went through fine Uh, the next page root

10 cause.

11 Stringtallows Mmhm.

d 12 Aufdenkampe: No coment. The nexc page. On the twenty

13- starts.

1.4 Stringfellow: Yeah yeah yeah.

'3 .5 Aufdankampe I'm struggling with that one.

16 Stringfellow You struqqle with that one, huh?

17 Aufdenkampe: I'm struggling with that one. I'm trying to

3 18 verify that still.

19 Stringfellow Oh, okay, alright.

20 Aufdankampe: Okay, uh. we think that it's basically a

O 21 material false statement.

22 Stringfellows Really? -

23 Aufdanh5e Yeah. Well, we know for a fact that the B

O 24 diesel tripped at least once. After March 20th.

25 Mosbaugh: Actually, it trip-tripped twice af ter March 20th.

26 or it had at least two separate problems.

O

O

i
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6

1 Stringfallow: Well, do we need to take this more than 20
I

2 times each out,tt.an?)
3 Aufdank= % : That's what we'rk thinking, but I got Tom Webb

freviewingthe-the,uh, reactor operator * s log and counting.4

) Stringfellows okay.

6 Aufd.nwampe I don't know where he's at. When's Hairston's
7 due back in the office?

8 Stringfellow: He's supposed to be there now.3
9 Aufdenkampe Oh, so you gotta hurry and get this up here, j

10 huh?

11 Stringfellow: Well, yeah, yeah. Well, I've, see, I-I have i

D j

12 given him, I-I'va given Shipman, you know, uh, the ver..., a.

!13 typed version of what you guys haSe been looking at, so now-now
l

'4 as soon as we get off the phone, I'm gonna run back in there and
O ,'

15 tell him what you told me, you know?

16 Aufdenkampe: Okay. Uh, so anyway, I'm still looking for

17 words for you on that one, but what that-that sentence is gonna !
.O ,

18 have to change. {
!

iS Stringfallows okay. What about, uh, the thing about, did
'

20 you get my tanssage on your machine? |
O

21 Aufdank= Ten Yes. I I'm-I'm getting to that.

22 Stringtallows okay. I'rit sorry.
23 Aufdankampe: Next page, on corrective actions. That went-

O
24 want through fine.

25 Stringiallows okay.

26 Aufdenkampe: Okay, now, last page.

O

O
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7

1 Stringfallow Okay.

2 Aufdenkampe: Item six. Uh, we've reworded that one
)

3 substantially.

4 Stringfellow: Oh, alright.

5 Aufdenkampet okay, you ready?
)

6 Stringfellow: Yeah.

7 Aufdanle= T e Uh, ' A back up ENN system powered from the AT&T

8 systems which previously existed and was operational for South
)

9 Carolina agencias has been extended to include Georg) local,

10 and state agencies.'

11 Stringfallow: * Has been extended to include Georgia and
3-

12 local and state agencies.'

13 Aufdenkampe: Yes. Okay, and then cross out the entire last

14 sentence...and write this.

) .5 Stringfellows ch, alright. Okay.

16 Aufdenkampe: ' Instructions...have been given...to...

17 emergency directors. . .and connunicators . . .concerning. . .use. . .of

h 18 the. . . emergency communication systems. '

13 Stringfellow: Systems plural?

20 Aufdenkampe: Systems - plural. .

3 21 Stringfallow Okay.

22 Aufdenkampe: That's what they said.

23 Stringfellow: Let me read it back. ' Instructions have been

O 24 given to emergency directors and cotununicators concerning use of

25 the emergency communication systems.'

26 ?.ufdenkampe: Is that right, is it? Systems? That's on that

9

4
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i

George letter, do you have that? I think I got that....That.*

D 2 that that's - that 's , if I still have it. George, uh, All n has a

3 hard time with with using that, but...he didn*t vote. ; aughter)

.
4 He abstained due to the lack of review time.

5 Mosbaught I happened to be an emergency director.

6 Aufdaalr-paa Are you an emergency director?

7 Mosbaugh: Yeah.

O 8 Aufdanir==p=: Really?

9 Mosbaug' An an-and I I haven' * felt f eel I've been gifen

10 very much.

Q 11 Aufdenkampe: Bun you'va been given something, right? |

12 Mosbaugh: I've been given one sheet that I got with my badge

13 one day.

o Aufdenkampe: I can't find it.

15 Stringtallow: Well, we had systems in there before, so I

16 quess that's a-that's okay.

17 Au denkampe: Okay.
O

18 Stringfellow: Okay, uh, oh, uh, on number five, uh, they've

19 identified, instead of just saying a laboratory test program,

20 they said, uh, uh, they identified Wyle Labora'cories.
O

21 Aufdenkampe: Yeah, that's why it got in. In addition, a

22 test program will be conducted at Wyle Laboratories.

23 Stringfellow: Okay, okay, good, you got that. Alright,

24 okay, I'm sorry. I thought maybe Shipman might have adjusted

25 something af ter I called you, but apparently not. Okay. Good.

26 Alright, John, I think we've we've, uh, let's see, we're down to,
O

O

_ _ _ _ _ - _ - _ - _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _
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1 now, we' re down to the twenty twenty times each question.

3 2 Aufdenkampe You want me to hold on, see if I can get ahold

3 of, uh, Tout Wei ', real quick?

4 Stringfallow: Yeah, I'll be glad to. |

3 5 (phone dials rings)

6 Aufdantrampe: This one is a killer.

7 Ric.k Odost: Hey, John.

8 Aufdenkampe Hey, do you know if Toen Webb's, how Tout Webb's3
a doing? .

. . . .-

Odom:. He was, uh, heading over Ao the control room,4
M- t;;.10 ,

d-
..,,

11 . Jittr have two or three days heres Attd the logs?.

O p - *
,

12 Aufdenkampe: Yeah?

13 Odom: He's at the contzul room to fill it in.
'4 Aufdenkampe: Okay. Is he gonna call back, well, who's ha

15 gonna call when he finds out?

16 odom: I think he's gonna come back, I think. Is there,

17 okay, is he going in the LER7

18 Aufdenkampe: Uh, yeah.

19 Odom: Oh, and you know this is not gonna be val-valid

20 information now? It's gonna be control room, which is, and than
O

21 you gotta interpret whether it's a valid start or, you know.
.

22 valid attempt or not.

23 Aufdenkampe: Oh, ha all-all-we aren' t at, looking for valid
O failures or invalid f ailures, all we're looking is for starts and24

25 not-and trips. That's what he's looking at, right?

26 Odom: I told him valid failures, I said valid starts and
O

i

!O
4
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'

val . . . ( 7 ) . Yeah, starts and failures is what I told him.'
.

2 Mosbaugh: The word the wording in the LER that came frca

3 corporate did not. use' the word valid.

4 7: Yeah.
O

5. Odom: Well, he-he can't do that anyway, logr don't tell you

6 whether it's valid or not.

7 Aufdenkampet Right.
O

8 Mosbaugh: Yeah.

9 Aufdenkampa+ I understand. And and that's cause ;.= doesn't

10 make thht determination.
O

11 Odom: Right.

12 Aufdenkampa: Okay.

13 odom: Okay, I'll find out where he's at.

O
Aufdenkampe: Yeah, you-you better. Jack's on the other line.

.

15 waiting.

16 Odom: Alright.

:O
i 17 Audenkampe: Okay. Thanks.
!

18 Odom: Sure.
i

be4#d(phone hangs up)i 13
!
O 20 3 Aufdenkampe You there still?

Y'

|
21 Stringfellow: I'm here.-

:

i 22g g , Aufdenkampe We don't know yet.

|O 2F M stringfellow: We don't know yet. But now, you know, I just-
In

3 24 it it just dawned on me what Allen was saying a minute ago.
k

25 other words, if we say 'and no f ailures or problems have.

;

16 occurred during any of these starts,' you-you're saying that
[O
i

|

|

10

| I
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1 that's not true.

# 2 Aufdenkampe: Yes, I'm saying that's not true.

3 Stringfellow: Oh, wonderful. Okay.

4 Aufdenkampe: So, which is also telling you that, it's

3 5 telling you something else I imagine. Cause you know we, this is

6 certa.., been written to the NRC once already.

7 Stringfallow: Yes, I know. That-that*s exactly what I was

3 8 thinking.

9 Aufdenk 7 e- So, I'm working on that.

10 Stringfellow: Alright, John. Okay, well I'll be patiently

11 waiting. Or impatiently waiting, or hcwever you want to look at9
12 it.

f Aufdenkampe: Okay. Well, I : mast be of f.13

'4 Stringfell w Thanks.
'O

.

15 Aufdenkampe: Bye.

16 Mosbaugh: You got that other letter?

17 Aufdenkampet Huh?

18 Mosbaugh: Do you have that, uh, do you have Hairsten's,

19 uh...

| 20 'Audenkampe: Yeah
!O

21 mosbaugh: . . . confirmation and action response. . .'

22 Aufdenkampe: Yeah.

23 Mosbaugh: ... letter?
O

24 Aufdenkampe: Yeah.

25 Mosbaugh: Cause that's the one they, where they...

26 Aufdenkamper Where they lied.
O

O

._ . _ - _ - _ _ _ _ - _ - - _ _- _
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1 Mosbaugh: ...uh, incorporate...

) 2 Aufdenkampe: I mean they...

3 Mosbaugh: . . .made that statemant previously.

4 Aufdankampe Mr. Kenny, what are you doing down here sir?

3 5 Kenny Stokes: I come by to say hallo, and see if, uh, I can

6 talk to you a little about this connoseal, blow-down question.

7 Aufdankanspe You mean it's going to be done Friday?

] 8 Stokes: It's going to be done tomorrow. It may be done

9 today.

10 Mosbaugh: That-that that went to you guys?

D 11 Stokes Yeah.

12 Mosbaugh: Went to Cliff and then went to you?

13 Stokes Yeah.

D 4 Mosbaugh: Let sne let me see if I can't, uh, pull some, uh,

15 diesel stuff from Kochery.

16 Aufdenkampet okay, Ken Stokes is working on that.

173

-
,

'

.

O

.

O
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NosaAUGE TAPE OF CONVERSAT!W 3

J (A conversation that allegedly occured as . April 19, 190)
1

Bill Shipman:
General Manager, Nuclear Support
Southern Nuclear Operating Ccumpany

J Biz1minghast, Alabama

Allen Mosbaught
Assistant General Manager
Plant Support (Acting) i

lVogtle Nuclear Plant ;

3
1

1 (dial phone, rings) !

i

2 shipman: Hello. |
!3

3 Mosbaugh: Yeah, this is Allen Mosbaugh. !,

4 shipman: Hey, A11e', this is Bill Shipman.n
i

5 Mosbaugh: say Bill.
. '|

3 [] V60 ',' 't ,y
"" re you can talk for a minute? (A !6 shipman- " - - "

d
7 Mosbaught I am. -

,

1

8 Shipman: Great. I I I....Hein! !

!O
9 Mosbaugh: Okay. !

10 Shipman: Uh, the, uh, uh, LER, we're-we're, you know, we're |

11 trying to get all this Hairston's questions answered, -

0
12 Mosbaught Right.

'

13 shipman: Uh, there are two things, uh, I guess, uh, George

14 has asked us, you know, to to find out, and, and, uh, I guess you |
O

15 were, you and, you probably were with Toen at the time talking

16 with Jack and and Jack's, uh, answered, uh, I quess, one of the

questions and the question has to do with, uh, when the, uh,17
O

4 operators went into the diesel panel the first time.

O

I;



e

. 2

Mosbaught Right.

*
2 Shipman: Uh, it has to do with whether they observed any of

3 the instrumentation or whether they just went and, and, uh,

4 noticed the annunciator's, uh, lit and reset the annunciators.

O
5 Uh, George has remembered hearing semanrhere that that the

6 operators looked at some pressure gauges or scuanthing for some of

7' the diesel engine, uh, functions before they reset the
O

8 annunciators and, you know, I don't-I don't know what the

9 operator did, b"- he's so insistent in-in trying to respond to.

10 get a response to that question. I wonder did the operator or

O
11 the operators who was on-on-shif t or went into the diesel room at

12 that time, is on-shift now, and-and somebody could ask him a.

*3 direct question.
O

A4 Mosbaugh: I'll find him and, um, we'll get him on the phone.

15 Shipman: That would be great.

16 Mosbaugh: Uh, you know, I I I mean, uh, he may, he may not
O

17 be on shift, which case we can try to reach him at home, you

18 know, we can I can go do all that.

19 shipman: You you understand, Allen, that...
O

20 Mosbaugh: My understanding is that I don' t think they looked
.

21 at much.

22 Shipman: I don't either.

O
23 Mosbaugh Okay, I I was in the critique, I-I don't, I did- I

24 did, uh, I did, uh, was in the meeting with Al Chaff ee and the
team when they interviewed the operators that first responded to25

O the panel and-and I recall them tPlking to Al Chaf fee about that.3

O

l
_. .-. . . . -
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)

3

) 1 Uh, but, uh, you know, they, the gist of that conversation is
tha*. they didn* t scrutinize things very nasch, you know. And and

2

indeed the d* asel had already tripped, so when they got into the3

it was, uh, a good number of, well, it was minutes later,4 roosa,

$ and the machine had already tripped. Nobody was in the room when

6 the machine tripped, and, uh, so all they could have observed,
in was what remained lit at that time

D 7 you know, when they got
uh, machine parameters that-that were still still

8 and and any,

valid with the machine tripped. That's all that was 5esically
9

3 10 available to observe. Hello? Hello?

(hangs up phone, dials again, rings)11

12 Shipman: Hey, Allen.

3 13 Mosbaugh: Something happened.

Something about the time you started telling me
la Shipman:

uh sitting with, uh, Chaf fee. .
15 about,

O 16 Mosbaugh: Yeah.

17 shipman: We sort of left lost you.
um, anyway, I was in there, and

18 Mosbaught Okay (laughs),

3 19 like I say, they-they didn't, you know, respond that they saw
indeed nobody was in the room when it tripped.

20 very much,

21 Shipman: Right.
All they

It tripped before they got to the room.O 22 Mosbaugh:

could have seen, all that would've been available to see, uh,
23 i

would be whatever annunciators remained lit and whatever eng ne
24

parameters remained valid with the machine stopped.8 25

25 Shipman: Right.

O

I
-_ _ _ _ _ - . -._ -.
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)
4

.

1 Mosbaugh: So, so that doesn't, you know, leave a whole lot.

3 2 Shipman: Okay.

3 Mosbaugh: And and and I believe that, you know, they cleared

4 the annunciators, uh, you know, without without aucti, uh, uh,

O 5 assessment.

6 shipman: Well, I put myself in their place, and-and and I

7 would walk in the room and say, yeah, there are some annunciators

3 8 lit and-and reset 'em, and all the things that would've cleared,

9 would've cic- av and those that were still valid, the alarms

10 would've remained lit, and I'd a would have gone on with trying

3 11 to get the diesel started. And, so I, you know, I don *t...

12 Mosbaugh: Yeah.

13 shipman: . . .have a a problem with what we got written, but
O .4 George does and and, uh, I just need to get a. . .

15 Mosbaugh: Yeah, okay, well, let me let me do any best there.

16 I'll try to find, see if the operar.or is here, uh, if he's here,
w.11 try it again, and if he's, uh, at home, we'll try to callO 17

18 him, and, um, you know, see if I can set that up, so we can, uh,

19 ask the questions. .

20 ' q Shipman: okay, and the other, of course, the other questionO

we've been trying to to get an answer to is to to (noises)21

reassurs George we had, uh, more than 20 valid starts since, you
'

22

23 know, since March the 20th, uh, like we say in the LER.O

24 Mosbaught Yeah, that, you realize. I think there's a problem

with the way that's stated because, you knew, the machine, you25

O 16 know, I I, we can , you know, thera there, we got one of the guys

0

_ _ _ _ _ - - _ - - _ _ _ - _ _ _
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-
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.

| 1 trying to find what the total number of of valid starts is, but

) 2 there were failures.

3 Shipnan: Yeah. The problem that we got, Allen, is *.s that
|

4 the data that's in the LER is what George wrote and took and told

) 5 to the Ebneter last Monday in Atlanta.

6 Mosbaugh: Well, you know, if 12 anybody says that, uh, there
,

,

7 weren't any failures, you know, that-that's just not true,

|

) 8 Shipman: Well, if you look at George's outline, that that he

9 made to take to Atlanta with hiin, he says, at that time Lt was

10 like eighteen and nineteen.

) 11 Mosbaugh: Yeah.

12 Shipman: And, uh, and and, without a f ailure.

13 Mosbaugh: Me. ,

) .4 shipman: So, you know, somebody had given George that

15 information, uh...

16 Mosbaugh: On the B...

) 17 Shipman: (?) we had a failure since George went to...?

18 Mosbaught No. On the 8, let me let me tell you what I' know,

19 okay? On.the 8 machine, us, on the B anachine on, uh, three

J 20 twenty two, at, uh, twelve forty three, the machine tripped on
k high lube oil temperature.d21 -

=%
22 Shipman: Caused by what?

D 23 Mosbaugh: Caused by the switch that gives you high lube oil

24 ' temperature probably (laughs) .

25 Shipman: No, I understand that, but did we did we not have,

J 5 uh...

,. ,,

*

D

. - _ _ _ _ _ _ _ - _ _ . ._. - _ _ _. __ _ _ _ - __
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1 Mosbaugh: I I don't believe high a high temperature physical

2 2 condition existed. I I, uh, I believe....

3 shipman: W4.s that a valid, costsidered a valid failure?

4 Mosbaught I~ haven't assessed these for being valid or not,
i

3 5 shipman: You see, because I could, we could we could solve j

'

6 the problem that's created by that information by saying 'no

7 valid failures.'

] 8 Mosbaugh: Let me, uh, let me find, I think we got one other

9 one. Um, here it is. On three twenty-three at seventer- thirty-

10 one, machine tripped on low, this is 8 machine again, on low

3 11 Jacket water pressure slash turbo lube oil pressure icw.

12 Shipman: Okay, the-the first one was on what date did you

13 say?

'O 14 Mosbaugh: Three twenty two.

15 shipman Okay, how-how, you know, with that data, us, uh, I

16 think this things already been to ".he PRB a couple of times. How

O 17 in the world did it get. through the PRB7

18 Mosbaught What, * s that?

19- Shipman: The statement.

O 20 Mosbaugh: The LER or...

. 21 Shipman: Yeah, the LER,
i
s
1 22 Mosbaught Well. I mean...

O 23 Shipman: Did that that data not, was not available in the
:

) 24 PRB7

j 25 Mosbaugh: The previous times that this LER went through the:

4 I'm not sure if those statements were in there.;O 26 PRS,
3

:
-

4

20
!
;
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'

i Shipmant Yeah, Jack says yeah they were.

2 Mosbaught They were?p

f 3 Shipsman Yeah.

j 4
Stringfellow: In fact, the last PM added the parentheticali

5 phrase a 'more than twenty times each' . I say the last, not

6 today, but the previous PM.

7 Mosbaugh: You you kncW, this thing, it came to the PM, you ;

1
'

the first time, and then it was, you
D 8 know, fifteen pages long,

basically 1 bled for a comp.t.ete rewrite back to eight
9 know,

f
10 pages. And, uh...

D 11 Stringfellow: It went back to the PM as eight pages.

12 Mosbaugh: And then it went back as eight. And, uh...

,

13 Shipinant Well...

D 4 Hosbaugh: Anyway...

15 Shipman ~i . . . (unintelligible) that whole question is
.

1

16 inunatorial, and, you know, it's,just that, it's just sort of a
uh, what-what we need to do is find out what's

0 17 bother, but,

correct and make sure we only say what's correct.18
now r, you know, what I have here isois,

19 Mosbaught Yeah, I,

there was a tabulation rnade of diesel activities, you know,O 20 uh,

and and that's where I'm getting this
21 early on, uh, by Kochery,

I believe these, uh, I believe this
22 information from, and, uh,

tabulation was provided to the chatf as team.O 23
the, uh, uh, I- think people have been

24 Shipman: (cough) Well,

reviewing the diesel generator log, but but that's, but only25

because we thought the other day that only went through the
O 16

O

. ... -. . .. . . _ . . . _ _ _ _ _ _ _ _ _ _ _ _ _ .
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1 thirteenth. . . . (unintelligible)

iO 2 Mosbaugh: Yeah.
!

| 3 shipman: (unintelligible). Somebody did save it.
l

| 4 Mosbaugh: Yeah, this data picks up on the thirteenth. !i

,

|O 5 Shipman: Yeah, somebody, gosh, somebody saast have looked,

Uh-uh, Allen, would you take that as a as a second thing and a d6

! 7' try to give me the correct information for that? Sounds like

|O 8 this whole statement needs to be just stricken.
!

9 Mosbaugh: You know, I I I basic'.11y don't have any better

10 information than the two, than the two trips, uh, that I told you
O 11 about on the, uh, twenty .second and. . .

12 Stringfellows okay, are you can we-can we determine if they
'

13 are valid, if those are valid tests or valid failures?:

,

|O .4 Mosbaugh: Let me let me talk to, uh, Stokes and Kochery
! 15 about 'em.

16 Shipman: Yeah, I I guess, uh, oh, in the point we're in now,'

iO 17 where this thing has been in the, in PRB several times and we've

had several review cycles up here and everybody's, uh, gotten18

19 accustomed to sseing that data, if if-if-the we could usa the .

if it's certain, if it's not a validO 20 data we probably ought to,

21 statement, we then we need to get it the heck out of here,
So, you know,

22 regardless of what George has told, uh, Ebneter.
if there's anything you need to do to check to makeO 23 if (noises)

sure that the data you have from Paul is is correct and valid,24

25 uh, would ask that you do that. Or if you f eel very confident

I just need to see what I need to doO is that it is correct now,

:O

- - - - - - - _ _ _ _
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about striking this statement.

3 2 Mosbaugh: Okay, I, you know, I-I feel this is the btJt the

best data thae is, and I-I believe it's accurate. I w'11 verify
3

4 with Kochery though.

3 5 Shipman Okay.

6 Mosbaugh: And I will, uh, pursue trying to get, uh, a.

7 conversation with the operator.

Jack and I are going to leave here and walk)'
8 shipman: Okay.

down to_Mr._Hairston's of fice to, ud uh, go over hir -~.nmants
9

and what we've been able to do with those and, uh, try to, you10
Uh,o finish beating out what he wants to do to this thing.

j 11 know,

find s = % and want to
| 12 and if, so if you want to, you know,4

$3 . call back, you might just, you might just call down there.
C

; d Mosbaugh: What's the number?

15 Shipman: 5581.
1

16 Mosbaugh: Okay.

|O
17 Shipman: That's right. Okay.

|

Will do. We' re we' re-we are in to the the18 Mosbaugh: .

19 tortional test.
O We are in to it.20 Shipman: Great.

we we' spun the machine up to 1800, had a
21 Mosbaugh: Yeah,

little problem with the, uh, a, um, seal oil, uh, emergency pump22
O adjusted to the set point, and, uh, we' re, uh, we' re

23 coming on,

24 back down, uh...

25
O

O
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UNITED STATES OF AMERICA

_ NUCLEAR REGUIATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

D setore Administrative Judges:
Peter B. Bloch, Chair
Dr. James H. Carpenter

Thomas D. Murphy

"

3 )
In the Matter of )

! ) Docket Nos. 50-424-otA-3
i GEORGIA POWER COMPANY ) 50-4 25-01A-3

Af 11 , )
) Re License Amendment

] (Vogtle Electric Generating ) (transfer to Southern Nuclear)
Plant, Unit 1 and Unit 2) )

) ASLBP No. 93-471a01-OLA-3
1
!

AFFIDAVIT OF ALLEX_L.__MoSBAUGX

| My name is Allen L. Mosbaugh and I an over the age of 18.
i

| The following statements are made under the pains and penalties

of perjury and are true and correct to the beat of my knowledge

and belief.

1. I am the intervenor in the above-captioned
i

jo proceeding.
4

j 2. I hereby certify that the statements and opinions

set out in Intervenor's response to G6orgia Power's second set of

!O Interrogatories are true and correct to the best of my personal
!

j knowledge and belief. ,

| AFFIANT SAYETH FURTHER NOT,

i
10

VM. //,|993
'

1 Allen L. Moebaugt( Date-
3
1

jo 054\verifica.aff
!
!
!

;

jo - " - - -
-------

4
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)

- UNITED STATES OF AMERICA
NUCLEAR REGUIATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

) )
In the Matter of )

) Docket Nos. 50-4 24-CIA-3
GEORGIA POWER COMPANY ) 50-425-OLA-3
31 A1 , )

) Re: License Amendment
) (Vogtle Electric Generating ) (transfer to Southern Nuclear)

Plant, Unit 1 and Unit 2) )
) ASLBP No. 93-671-01-OLA-3

6C1

p I hereby certify that on August 11, 1993 a copy of

| Intervenor's Response to the Second Set of Interrogatories of
j

Georgia Power Company was served via First Class Mail upon the

D following:

Administrative Judge
Peter B. Bloch, Chair
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge'

Dr. James H. Carpenter
Atomic Safety and Licensing Board

: U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

i Administrative Judge
*

! Thomas D. Murphy
j Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Commissionj '

j Washington, D.C. 20555
O

Charles A. B4rth, Esq.
Office of General Counsel .

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

O John Lamberski, Esq.
Troutman Sanders
Suite 5200
600 Peachtree Street, N.E.
Atlanta, GA 30308-2216

0

.

1

O

o
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(continued on next page)

Ernest L. Blake, Jr.
David R. Imwis

) SHAW, PITTMAN, POTTS &
TROWBRIDGE ;

2.100 N Street, N.W. |

Washington, D.C. 20037 |

* office of the Secretary (* Original and two copies)
) Attnt Docketing and Service

U.S. Nuclear Regulatory commission
Washington, D.C. 20555

office of Commission Appellate
Adjudication

J U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

3
By:

Michael D. Kohn
Kohn, Kohn & Colapinto, P.C.
517 Florida Ave., N.W.
Washington, D.C. 20001
(202) 234-4663

J
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D |
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UNITED STATES OF AMERICA) NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

)
In the Matter of :

: Docket Nos. 50-424-OLA-3
GEORGIA POWER COMPANY, 31 Al. : 50-425-OLA-3 |:

: Re: License Amendment
D (Vogtle Electric Generating Plant, : (Transfer to

Units 1 and 2) : Southern Nuclear)
: |
: ASLBP NO. 93-671-OLA-3 |

I

J

PREFILED TESTIMONY

OF
l

3 JOHN GILBERT AUFDENKAMPE, JR.

ON
,

DIESEL GENERATOR REPORTING ISSUES
.

O

O

.

O

O

O

I
_ __ _-
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1 Q. PLEASE DESCRIBE YOUR INVOLVEMENT IN THE PREPARATION OF THE

2 DIESEL GENERATOR STARTS LANGUAGE IN LER 90-006 PRIOR TO APRIL

) 3 19, 1990.

4 A. The initial drafts of LER 90-006 were prepared by Tom Webb and

5 adopted the same diesel starts language that was included in

) 6 Georgia Power's April 9, 1990 letter to NRC. I reviewed a

7 number of drafts prepared by Mr. Webb. On April 12, 1990 the

8 PRB reviewed a draft of LER 90-006 and discussed at some
|) 9 length what information should be included in the LER. At the i

10 PRB's request, the LER was redraf ted to reduce its length from

11 about 16 to about 8 pages.

3 12 On or about April 13, 1990 the diesel starts statement in
.

13 the draft LER was revised by Tom Webb to replace the refersnce

14 to 18 and 19 starts with a general reference to "several"

5 starts. I believe it was changed because a question had been3
16 raised about the numbers.

17 On April 18, 1990, the PRB reviewed the draft LER and

18 vs 2 canimously to approve the LER with certain comments.
)

19 The voting members of the PRB were Messrs. Allen Mosbaugh,
;

20 James Swartzwalder, Mike Horton (part time attendee), Harvey

21 Handfinger, and myself. A comment was made by Mr. Mike Lackeyg
22 that the draft LER language referring to "several starts" of

23 the diesels should be changed to " state the number of starts

24 rather than soveral." Esa PRB Meeting Minutes, Mtg. No. 90-

25 59, and Comment Review Sheet, attached hereto as composite

26 Exhibit B. As appaved, the diesel starts statement read:

O -2-

O
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I site area emergency.) The April 10 conversation was

2 transcribed by the NRC (IIT document #212) and a portion of

) 3 that transcript,.which I believe to be accurate, is attached

4 hereto as Exhibit E. During the discussion, the NRC's Mr.

5 Rick Kendall said "one of the problems we were having was that

J 6 we were listening on yesterday's call (GPC's April 9

7 presentation to NRC) where we understand there !A been

8 something like 16 successful starts in a row of the 1-A diesel
,

D 9 generator. And we go back, and we try to count them up, and

10 we don't get that many. So somewhere along the line we are

11 missing a few and we want to complete the picture." Mr.

3 12 Kendall also said " Paul Kochery prepared a table that

13 discussed the starts between starting with the 20th, starting

14 on March 20th, and going through, I guess, the first phase of

5 troubleshooting. But it does not go beyond that po c."3

16 Q. WHAT DID YOU DO AFTER THE PRB MEETING WITH RESPECT TO THE

17 DIESEL STARTS STATEMENT IN THE DRAFT LER?g
18 A. Sometime after the PRB meeting, Mr. Mosbaugh and I discussed

19 the draft LER with Mr. Stringfellow in the corporate office.

i 20 As the transcript of Tape 57 indicates, we advised Mr.
:O

f 21 Stringfellow that we thought the draft diesel starts language
'

1

{ 22 appeared to be a material false statement because there had
i

i 23 been two problems with the 1B diesel since March 20. I also
;O
| 24 said that the draft LER language would have to change and may
;

j 25 need to be deleted depending on the results of a review of the
:

i

!O -5-
1

|

|O
.
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)

1 numbers of diesel starts which Mr. Webb was conducting using l
1

2 the reactor operators' log (the " Unit Control Log" or " Control

3 Log"), but which had not yet been completed. We aise
1

4 discussed the fact that the April 9 letter appeared to be j,

) 5 false because of the failures of the 1B diesel after March
,

I) 6 20th. (We had not determined at that time that the numbers
)

7 reported in the April 9 letter were inaccurate. That would

8 depend on the results of Mr. Webb's review of the Control

O 9 Log.) The telephone call ended with me stating that I was

10 " working on that." 333 transcript of Tape 57, GPC Exh. 1, at

11 pp. 44-46, 48-51.

O
|

12 Q. WHAT DID YOU DO NEXT?

13 A. While I do not recall specifically what I did next, the next

3 .4 discussion I was invol'ed in that Mr. Mosbaugh taped involved
1

le dessrs. Mosbaugh, Rick Odom and Tom Webb. Egg transcript of )

16 Tape 57, GPC Exh. 1, at pp. 72-79. I recounted for Messrs.

17 Odom and Webb essentially what had transpired earlier in the3
18 day as dese 'tibed above. We discur, sed the two 1B diesel

!

: 19 failures and concluded that they were not valid failures. We
!

! 2 als dis ussed the a ura Y f the April 9 letter and
O

: 21 concluded that, even though there were two 1B diesel failures
,
f

22 after March 20, the statement could still be interpreted as
I.
! 23 accurate if there were 19 successful starts of the 1B diesel
,0
j 24 sinc.e the last failure of which we were aware, i.e., the one

25 on March 23 at 1700 hours. Mr. Mosbaugh said it was critical

i
s

|O _s.
.

:
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)

1 to know the accurate count of diesel starts in order to

2 determine the accuracy of the statement. Mr. Mosbaugh also

) 3 advised Mr. Odom that he needed to get the diesel start

4 information from the Control Log. This was necessary because

5 the Diesel Start Log. maintained by Mr. Stokes was not

) 6 sufficiently up to date. It is apparent to me now that this

7 discussion was contrary to the statement that the April 9

8 letter was a material false statement, which Mr. Mosbaugh and

) 9 I had made earlier to Mr. Stringfellow. I do not know whether

10 we further advised Mr. Stringfellow of the substance of the

11 conversati.;n discussed above.

|

12 Q. WHAT HAPPENED NEXT?

13 A. The next discussion of the diesel starts data that I am aware

4 of on April 19, 1990 is the one that is reported in the3
15 transcript of Tape 58 (GPC Exh. 2), beginning at p. 7. There,

16 Mr. Mosbaugh joined, and began taping, a conversation already

17 in progress. Based on the transcript, the persons

| 18 participating in the discussion with me included Messrs.
!

! 19 Bockhold, McCoy, Shipman, Stringfellow, Mosbaugh, and later
4

! 20 Mr. Hairston. While it is impossible to tell how long the
;O
t 21 conversation had been in progress, I believe there had been

1 22 some discussion of the diesel starts statements which was not

k 23 recorded by Mr. Mosbaugh. At the beginning of Mr. Mosbaugh's
'O

24 recording, I informed the group that my staff initially came

j 25 up with the "at least 20 times each" language in the draft LER
1

:O -7-
:
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1 by adding starts occurring after April 9 to the 18 and 19

2 numbers reported in the April 9th letter. Mr. Bockhold
) 3 indicated his agreement with the greater-than-20 number. Mr.

4 McCoy said they needed to know the number of starts after the

5 completion of the comprehensive test program of the control

l) 6 systems. Mr. Bockhold said the 18 and 19 numbers were

7 verified correct by Mr. Jimmy Cash. Mr. McCoy asked if those

numbers were af'er the completion of the comprehensive testt8

3 9 program and Mr. Bockhold assured that they were. Mr. Shipman

10 proposed that they use the words " greater than 18" but McCoy

11 interjected that it would not'be greater than 18 for one of

O 12 the diesels, "it would ha 18." Aga transcript of Tape 58 (GPC

13 Exh. 2), at pp. 7-9. The group then discussed another subject

14 concerning what the plant equipment operator saw on March 20.

g 5 It was during that discussion that it appears from the

16 transcript that Mr. Hairston entered the conversation. & at
,

17 10. Next, the short part of the conversation can be heard j

18 which was aired on the NBC Nightly News on August 9, 1992. I

O
! 19 Mr. Hairston stated "We got the starts, so we didn't have no
i !

| 20 didn't have no trips." Mr. Shipman can then be heard to )...

i ;l

21 say, "No, not not...." & at 11-14. |O
I i
'

1. _

22 Q. DO YOU AGREE WITH THE INTERVENOR'S VERSIONS OF THE DISCUSSION |

| I
"

! 23 WHICH APPEARS AT P.14, LL. 7-27 OF THE TRANSCRIPT OF TAPE 58?
O .

24 A. No. While I cannot understand completely what is being said f
i

25 on that portion of Tape 58, and I don't have any independent

|0 -8-

O

|
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1 Q. WHAT TRANSPIRED IN THE FINAL TELEPHONE CONVERSATIONS THAT YOU

! HAD WITH THE CORPORATE OFFICE ON APRIL 19, 1990 CONCERNING THE
)

3 ACCURACY OF THE DIESEL STARTS STATEMENT IN THE LER?

4 A. Mr. Mosbaugh, Mr. Shipman and I discussed that Mr. Bockhold

5 had said earlier in the day that the 18 and 19 starts,

) 6 reported to the NRC on April 9, occurred after all the sensors i

|
7 had been recalibrated, i.e., after all the bugs had been !

8 worked out. Mr. Mosbaugh informed Mr. Shipman that we had the

) 9 diesel starts data but didn't know the date and time of the

10 completion of the instrument recalibrations. Mr. Shipman said

11 they could begin the count at the point at which the diesels

) 12 were declared operable but that those numbers would be a lot

13 smaller than the numbers reported to NRC on April 9.

14 Nonetheless, Mr. Shipman was clear that if that was the only

J 5 valid explanation, that's what he wanted to say. I believed ,

|

16 there was reasonable assurance that the diesel statement in

17 the LER was accurate, basind on Mr. Bockhold's assurances that

') 18 the 18 and 19 numbers had been validated, which was not called

19 into question by the data we had received from Messrs. Odom

20 and Webb. When I asked Mr. Mosbaugh if he took exception to

21 that, he did not disagree. Egg transcript of Tape 58 (GPC3
22 Exh. 2), at pp. 22-27.

,

23 Next, Mr. Shipman read the final diesel starts statement

24 and Mr. Mosbaugh then said that the statement suggested the3
25 diesel start count began after the UV (i.e., undervoltage)

26 testing. Mr. Shipman explained that Mr. McCoy had spoken with

G _ 11

O

|
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1 the NRC's Ken Brockman about the diesel start numbers and the

! 2 basis for them as it had been described by Mr. Bockhold and

b
3 that Mr. Brockman understood that basis and so did the IIT

4 team. & at 27-29. Mr. Mosbaugh had no further comment and

5 the conversation moved on to a discussion of Mr. Mcdonald's

C comments on other portions of the LER. Later, Mr. Shipman6

7 read the diesel starts statement one more time, and thanked

8 everyone for their efforts in getting the LER finalized. No

L.O 9 further concerns were expressed about the diesel starts
|

| 10 statement. & at 31-32. Based on the transcript of Tape 58,
i

11 that was the last conversation about the diesel starts

O 12 statement between the site and the corporate office.

!

i

| 13- Q. WHAT WAS YOUR VIEW OF THE SIGNIFICANCE OF THE DIESEL STARTS
!

iO 4 STATEMENT IN LER 90-0067
i
! 15 A. I believe that all material communications with the NRC must
1

| 16 be accurate and complete. On April 19, 1990, my focus was on
i

|O 17 the numbers of consecutive successful starts after the last
i
; 18 failure of the diesel. This was to me the real indicator of
i

j 19 reliability, not whether there were so many starts af ter point
1

20 A or point B. Because I had been informed that Mr. Bockhold's
|!O

21 description of the comprehensive test program had been

22 discussed with the NRC, the ambiguity of that phrase was not

2 signifi ant to me. The numbers of consecutive, successful
O

24 starts prior to April 19 was significant to me.

O - 12 -

O
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4

1 with the NRC, it should begin with after the sensor

1 calibrations which I understood coincided with the third and

O 3 last diesel failure after March 20. 14 at 34-36. We spoke

4 to Jimmy Cash (Idz at 36-38), who had made the original count

5 of the 18 and 19 diesel starts for the April 9 presentation.

O 6 Mr. Cash said he counted everything after March 20 on the 1A

7 diesel through about April 9. However, Mr. Cash's responses

8 to our questions did not convince me that the diesel starts

O 9 statement in LER 90-006 was inaccurate. In the end, when I

10 asked Mr. Mosbaugh what he wanted to do about the matter, he

11 decided to let it drop, apparently agreeing with my reasoning.

g 12 Ist at 39. That was the last I heard about the matter on
,

13 April 19, 1990.

1 Q. DID MR. MOSBAWH RAISE WE ISSE OF ME DIESE STARTSO

15 STATEMENT WITH YOU AFTER APRIL 19, 1990?

16 A. Yes. Based on tape recordings that Mr. Mosbaugh made of many

17 of our conversations, I know that we discussed the issue ong
18 Tape No. 71, which apparently was made on April 27, 1990. The

19 transcript of our conversation on Tape 71, attached hereto as

20 Exhibit F, is an accurate account of that discussion. During

21 that conversation, Mr. Mosbaugh said he thought there was a

22 high probability that there was a prob 1.em with the diesel

23 starts statement in the LER. I told Mr. Mosbaugh that there
O

24 was probably a better way to word the statement but that I did

25 not believe the words in the LER were meant to be "weasely,"

O - 14 -

O
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O

1 the error, but it would have been the cure for it. Sag
2g transcript excerpt of Tape 159, attached hereto as Evhibit P.

3 Q. DID YOU MISLEAD THE CORPORATE STAFF ON APRIL 19, 1990
4

CONCERNING THE ACCURACY OF THE DIESEL STARTS STATEMENT IN LER
-!

O
5 90-006?

I
i

6 A. No. I based my comments to the corporate office on April 19,
1

7 1990 on an honest assessment of the diesel starts informationO
8 available to me on April 19. I focused on the fact that the |
9 data and Mr. Bockhold's statements convinced me that, as of

10 April 19, there were at least 18 consecutive, successful 1

0
11 starts of the 1A and 1B diesels.

!

O l
1

i
i

O

=
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O

,

O
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)

1 addition, I was aware as of April 19, 1990 that there had been

2 additional starts of the DGs between April 9, 1990 and April
3

3 19, 1990, although the specific number was not known to me.

4 During a group telephone conference on April 19, 1990 which
5 was recorded by Mr. Mosbaugh (Rat transcript of Tape 58, GPC

D
|

6 Exhibit 2, at p. 8), I was informed that the Technical Support
i

j 7 Department personnel were in the process of reviewing the
i
! 8 control room logs to verify the DG start count number. In
1

;O 9 fact, Mr. John G. Aufdenkampe, the Vogtle Manager - Technical '

}
; 10 Support informed me that his staff came up with greater than
,

f 11 20 starts by using numbers from the April 9, 1990 letter and

O 12 adding the number of starts that occurred between April 9,

13 1990 and April 19, 1990. Id. at 7.

O 14 c: DID YOU GIVE ASSURANCES THAT THE 18 AND 19 DG STARTS OCCURRED

15 AFTER THE COMPLETION OF THE COMPREHENSIVE TEST PROGRAM

16 ("CTP")?

O 17 A: Yes, as the transcript of Tape 58 indicates (AAA GPC Exhibit

18 2, at p. 8), I informed the other individuals that Mr. Cash

19 had verified the start count number I used at the presentation

O 20 and assured everyone that the start count numbers were not

21 before the CTP. .

O

O
- 12 -

O
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1 Q: AT THE TIME, WERE YOU AWARE OF ANY INFORMATION THAT WOULD

2 INDICATE THAT YOUR REPRESENTATION WAS INACCURATE?
O

3 A: No. I understood the comprehensive test program of the diesel )

4 control systems ended with the final recalibration of the

5 sensors and logic testing, i.e., after all the " bugs" had been

O
6 worked out of the DGs, There had been additional starts

7 between April 9, 1990 and April 19,'1990. The LER stated that

8 there were at least 18 starts. At the time, this'information
~

9 and my knowledge from April 9, 1990 led me to provide the

10 strong assurances that I did on April 19, 1990.

11 Q: WHAT DID THE LER STATE AS TO THE NUMBER OF DG STARTS?
-

12 A: The final signed LER stated:

13 Numerous sensor calibrations (including jacket water
14 temperatures), special pneumatic leak testing, and

O 15 multiple engine starts and runs were performed under
16 various conditions. After the 3-20-90 event, the control
17 systems of both engines have been subjected to a ,

18 comprehensive test program. Subsequent to this test '

19 program, DG1A and DG1B have been started at least 18
20 times each and no failures or problems have occurredg
21 during any of these starts. In addition, an undervoltage
22 start test without air roll was conducted on 4-6-90 and
23 DG1A started and loaded properly.

24 Q: WAS THE "AT LEAST 18 TIMES EACH" STATEMENT ACCURATE?

25 A: Only when the term comprehensive test program ("CTP") of the

26 control systems is understood to and with recalibration of

27 the Calcon sensors.
I
i

.

O
- 13 -

O
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1 Q: DO YOU BELIEVE THE TERM CTP WAS CLEAR AND THAT THERE WAS AN

2 UNDERSTANDING OF ITS MEANING?

3 A: At the time I believed it was clear. My understanding of the

4 term was after recalibration of the Calcon sensors. I now

5 believe the term CTP could reasonably be interpreted to

) include testing which continued beyond the point of the sensor I6
|

7 recalibrations and logic testing. i

|

) DO YOU BELIEVE YOUR ACTIONS CONTRIBUTED TO A LAX VERIFICATION8 Q:
|

9 OF THE INFORMATION.

10 A: I do now, yes. When I reviewed the April 19, 1990 LER, I

I relied upon the prior count used on April 9, 1990. On April11

12 19, 1990, I should have made sure my staff completed the

13 verification effort. I now realize my statements contributed

I to a lax verification effort. More importantly, I relied on14

15 my own understanding that as of April 9, 1990, there were at

16 least 18 consecutive, successful starts after overhaul and

3 17 sensor calibration and logic testing, and that any " problem"

18 starts would be excluded from the count. Knowing the

19 information was to be communicated to the NRC, I should have

3 applied a higher standard of care.20

21 Q: WHEN WAS IT BROUGHT TO YOUR ATTENTION THAT THE START COUNT

C INFORMATION PREVIOUSLY SUBMITTED TO THE NRC WAS INACCURATE?22

23 A: On April 30, 1990, Mr. Allen Mosbaugh gave me a memorandum

24 with an attached listing of 1B DG starts, which, when ,

9 .

- 14 -

O
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1 confirmed on May 2,1990, showed that the start count reported

2 in the April 9, 1990 presentation, the April 9, 1990 COA
O

3 letter response and the April 19, 1990 LER were incorrect.

4 Q: WHAT DID YOU DO WHEN YOU WERE PRESENTED WITH THIS INFORMATION?
O

5 A: I requested Mr. Mosbaugh to obtain the correct information and

6 prepara appropriate documentation to be sent to the NRC and

7 correct the previously filed documents.

O

8 Q: WHAT ELSE, IF ANYTHING, OCCURRED DURING THAT TIME?

9 A: During May of 1990 the Plant staff had problems determining an
O

10 accurate DG start count and in early June I learned that Mr. f

11 Hairston had requested an audit of the DG start data.

O
12 Q: WAS THE NRC ORALLY ADVISED OF THE ERROR IN THE DG STARTS

13 STATEMENT?

14 A: I know that in May, 1990 George Hairston called Stewart

O
15 Ebneter of the NRC and advised him that the original start

M
16 count numbers were orrect, and that Mr. McCoy called the NRC 1

17 as well. In addition, either I called the NRC Resident

O
18 Inspector or requested John Aufdenkampe to inform the NRC

19 Resident Inspector of the error in the statement.

1
'

0
20 Q: WAS A REVISED LER 90-006 AND COVER LETTER PROVIDED TO NRC?

21 A: Yes. On June 29, 1990, GPC submitted a cover letter and

22 revised LER, which I reviewed. The cover letter corrected the .

O
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lo .

1 primarily responsible for preparing the LER. This group

2 reported to the Technical Support Manager (Mr. Aufdenkampe),

!O 3 who in turn reported to the acting Assistant General Manager,

4 Plant Support (Mr. Mosbaugh).

IO 5 0: WHAT WAS YOUR INVOLVEMENT IN PREPARING THE LER ON APRIL 197

6 A: I was out of town in the morning and early afternoon of April

7 19, and did not return to my office in Birmingham until about

O s 2:30 or 3:00 p.m. I had previously reviewed a draft of the

9 LER, but I do not recall any comments or concerns about the

lo accuracy of the diesel testing description prior to my return

'O 11 to Birmingham on the afternoon of the 19th. When I returned,

12 the plant staff and personnel in the corporate office were

13 working on the final draft of the LER. At that time, Bill

:O 4 Shipman told me there were some concerns about the accuracy of
i

15 the diesel generator testing described in the draft LER, and

16 that they were working on it.

iO 17 Some time later, I participated in a conference call with

18 the plant staff. A portion of this conference call was taped

19 by Mr. Mosbaugh, but I believe that there was some discussion j

!O 20 prior to the time that Mr. Mosbaugh joined the call. It is my

21 recollection that I joined a group of people in one of the

22 conference rooms after the call had commenced (I had entered

:O 23 looking for Bill Shipman), and the tape transcript indicates

24 that Mr. Mosbaugh joined the call after this. Mr. Mosbaugh |

25 joined the call in the middle of a discussion concerning the ,

40
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1 statement in the draft LER on the number of diesel starts. At

2 that time, the draft LER being reviewed stated, "Since 3-20-

0 3 90, DG1A and DG1B have been started several times (more than

4 twenty times each) and no failures or problems have occurred

5 during any of these starts."

!O 6 It is my belief that prior to the portion of the call

j 7 taped by Mr. Mosbaugh, Mr. Shipman had identified a concern
l

8 that had been raised by either Mr. Mosbaugh or Mr. Aufdenkampe 1

1

9 regarding this language in the draft LER. I believe that the IjO

lo concern that Mr. Shipman had already recounted was that this'

11 statement appeared inaccurate because there were some problem j,

!O 12 starts when the diesels were coming out of maintenance. I
,

13 also believe that George Bockhold had clarified that the

14 successful starts occurred after the comprehensive test

:O 5 program. By the time Mr. Mosbaugh joined the conversation,
'

16 the subject had shifted to the need to confirm the number of

17 starts.

iO

18 Q: WHY DO YOU BELIEVE THAT THIS DISCUSSION OCCURRED PRIOR TO THE

19 TAPING BY MR. MOSBAUGH?
,

10 20 A: First, I have a general recollection of Mr. Shipman having

21 identified the concern during or prior to the conference call,

22 but such a discussion is not reflected in the pottion of the

O 23 call taped by Mr. Mosbaugh. Since Mr. Mosbaugh joined the

24 call in the middle of the discussion, I assume that Mr.

25 shipman's remarks occurred earlier. In addition, on page 8 of
.

O
- 12 -'
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1 tho trcn:cript cf tcpe 58, et linOc 1 to 3, I ctcto "W3 nocd
1

|
2 to be sure that we know the 1,ue bir of starts after we've

;

EP ated the comprehensive cont ^ol test program," and on
|O

l3 C

4 lines 12-14 I seek confirmation .*. hat the numbers previously
:

! 5 reported to the NRC during tho April 9 presentation were

6 starts that occurred after com] !.etion of the comprehensive
O

7 test of the control system of ea::h diesel. To the best of my

8 belief, my understanding at th.s point that the count began

9 after completion of the test pretram was based on a statement
O

10 made earlier during the discrasion. On page 8 of the

11 transcript, I believe that I wa:: merely repeating and asking

12 for confirmation of what I had previously heard.
O ,

1

1

13 Q: DID YOU RECEIVE CONFIRMATION OF THE NUMBER OF STARTS THAT

*** * * * * *** *' ' * **" * '#****'
O

15 A: In response to my statement that we needed to confirm the !

16 numbers, John Aufdenkampe informed me during the conference j

17 all that his staff was reviewing the operators' log. In
O

18 addition, Mr. Bockhold informed me that the numbers presented |

19 to the NRC on April 9 had been verified to be correct by'Mr.

20 Cash after review of the operators' logs. Based on Mr.g
21 Bockhold's assurance that the numbers had been verified, I

22 suggested that we use the numbers that had been previously

23 presented to the NRC.
O

.

O _ 13 _
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1 Q: DID YOU TAKE ANY OTHER ACTIONS ON APRIL 19, 1990, TO MAKE SURE

2 THE NRC UNDERSTOOD THE INFORMATION ON DIESEL STARTS?

O 3 A: Yes. I telephoned Ken Brockman to make sure he understood

4 that the numbers presented to the HEC on April 9 had not

5 included problem starts. I believe that Mr. Brockman replied

6 that the NRC understood that the 1B diesel had experienced
O

7 problems and failures in the process of coming out of

8 maintenance, and understood that the data we had presented

9 refle ted starts after repairs had been made. I believe I
O

lo alse discussed with Mr. Brockman the reference that would be

11 made in the LER to the comprehensive test program and

12 confirmed that he understood what that meant.g

13 Q: DID YOU REALIZE AT THE TIME THAT THE INFORMATION PRESENTED ON

4 APRIL 9 HAD BEM MACCURATE?
O

15 A: No. I do not believe that Mr. Shipman told me that inaccurate

16 information had been provided on April 9, and I had, at that

17 time, no concerns regarding the number of starts that had been
:O

18 reported. Mr. Shipman may have told me there was a concern

19 that the NRC . might not have understood that there were

20 additional problem starts after the site area emergency. My |

: O

21 discussion with Mr. Brockman on April 19 indicated to me that ,

22 our April 9 presentation and letter had not created such a

: 23 misunderstanding.
O

.

O - 16 -
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PREFILED TESTIMONY OF AILEN L. MOSBAUGH

O 1 Q: PLEASE STATE YOUR NAME?

2 A: Allen Lee Mosbaugh

3 1. EDUCATIONAL TRAINING AND QUALIFICATIONS
O

4 Q: COULD YOU SUMMARIZE YOUR ENGINEERING BACKGROUND AND
5 TRAINING?

6 A: My resume is attached as Intervenor's Exhibit (" EXHIBIT")
7 #1. I have a Buchelors Degree in Chemical Engineering

O a (1971) and a Masters of Science Degree in Engineering (1974)
9 majoring in Nuclear and Chemical Engineering both from the

10 University of Cincinnati.<

1
i 11 I completed most of all my course work toward a Doctorate in
! 12 Engineering majoring in Nuclear and Chemical Engineering,
!O 13 also at the University of Cincinnati, but did not finish the

14 Doctorate program. As a Graduate Research Assistant I
| 15 conducted research for my Masters in the area of transient
: 16 two phase fluid flow for use in Loss of Coolant Accident
1 17 analysis under an AEC contract. My research for my Doctorate
j was also in the area of two phase fluid flow but was under a'

h3 National Science Foundation contract.
su

,

_
21 Q: DO YOU HAVE ANY SPECIALIZED TRAINING IN THE AREA OF FLUID

4 22 FLOW FLUID DYNAMICS, AND TWO PHASE FLUID BEHAVIOR AND
23 PRESSURE DROPS?

4 0 24
25 A: Yes. I have completed the following undergraduate level
26 courses that dealt with those topics: Basic Fluid Mechanics,
27 Transport Analysis; and the following graduate courses:
28 Transport Phanomena I and II, Fluid-Solid Systems and
29 operations. Since both my Masters and Doctorate research

HD30 projects dealt with two phase liquid-vapor and liquid-gas
31 fluid flow and pressure drops, I did additional studies and
32 research in those specific areas.
33 y

11

34 Q: DO YOU HAVE ANY SPECIALIZED TRAINING "A ENGINEERING AREAS
O 35 RELATED TO MASS AND PHASE TRANSFER on LIQUID-VAPOR PHENOMENA

36 INCLUDING PSYCHOMETRY?

37 A: Yes, I have completed the folicwing undergraduate level
38 course that dealt with those topics: Energy balances; and
39 the following graduate level courses, Principles of

0 40 Equilibrium Processes I and II. Chemical engineering deals
heavily with the engineering fundamentals of vapor pressure,
partial pressures, and mass and phase transfer, because of

'|O
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|
:O '

| A: Yes, this is the memo I just described. I gave it to'

Bockhold on 4-30-90. Attached to my memo was my list of
J diesel starts.q)

4 Q: WHAT HAPPENEO NEXT?

5 A: Bockhold asked me to verify my diesel start list. I recall
6 that Ken Stokes provided me with a DG1A list at this time.

~O 7 The lists were reviewed by Ken Stokes. By 5-2-90 I told
8 Bockhold that the lists were reviewed and correct. With the
9 DG1A list the LER was also incorrect for DG1A. I proceeded

10 to correct the LER, get it PRB approved by about 5-9-90 and
11 sent to corporate by about 5-15-90.

O
12 Q: Do YOU RECOGNIZE EXHIBIT #307

'13
14 A: Yes, this is a transcript of a conversation I had with Rick
15 Odom and Tom Webb on 5-2-90 about correcting the LER and
16 they discussed the history of how GPC personnel knew the LER

O 17 was questionable before it was signed out. On page 19, Odom -

18 told me, "I mean, I swear to God, it ain't like -- before
19 the LER was sent out, that April 9th letter was talked about
20 and how questionable it was. I mean that's stupid. Why do
21 we try and write things like.that when we know they are.

questionable?" In that same conversation Odom stated to me
.O how he thought the diesel start statements were " misleading

24 as hell" and that "whoever put that wording in there was
25 dancing all around it because look at it- ".

26 21. MY REMOVAL FROM THE PRB AND LINE MANAGEMENT
0 27 RESPONSIBILITY1

28 Q: DO YOU REMEMBER ANYTHING NOTEWORTHY FROM THE PRB MEETING
29 AFTER YOU APPROVED THE REVISION TO LER 90-0067

30 A: Yes. I recall assigning an action item to Bockhold-to
O 31 determine how the COA would be corrected. The site did not

32 initiate that letter and would not normally be responsible
33 for correcting it but we knew it was incorrect and needed to
34 be corrected. That is why I assigned Bockhold the action
35 item.

;O
36 Q: DO YOU RECOGNIZE EXHIBIT #317

37 A: EXHIBIT #31 is the minutes from the 5-10-90 PRB meeting
38 where I assigned Bockhold the action item to determine how to
39 c rrect the C A re8Ponse letter.0
.

37

0
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1 A: GPC personnel acknowledged to me on 4-19-90, before the LER
was signed, that they recognized that the 4-9-90 presentation

; was false with respect to the diesel starts. I testified to
4 their acknowledgment previously and these conversations are

O 5 documented on EXHIBIT #28, Tape #57. This had been conveyed
6 up the chain of command all the way to Mcdonald.

rr ** * * c") b -7 Q: WHAT DID THAT INFORMATION MEAN TO YOU? N'J 8 d >' " , . c ., '

O ~ ,:;i,' %d % re ., f, <- nu (c./N
8 A: With that knowledge, I thought again about how Shipman f'f ^ h C - -
9 beeped me shortly before the conference call to do the two

10 tasks for Hairston. Several things didn't vske sense.
,

O 11 Q: WHAT DIDN'T MAKE SENSE 7

12 A: First Hairston's personal interest in interviewing an
13 operator. Why was he taking a personal interest in this
14 somewhat obscure aspect of the LER rather than the diesel
15 starts issue that corporate had been put on notice was'a ,8'

O 16 false statement by that ytint. He could have asked for an
17 interview with the diesel Angineers, Cash, Burr or Bockhold
18 to resolve the diesel start count if Hairston wanted to get

'

19 involved.

O to Q: WHAT ELSE DID NOT MAKE SENSE?
21
22 A: The second thing was, Shipman didn't tell me about the
23 conference call even though he was asking me to work-on
24 resolving LER issues, including the start count, that was
25 the subject of the scheduled conference call.

26 Q: WAS THERE ANYTHING ELSE THAT WAS NOT NORMAL 7
27
28 A: Yes. Shipman went outside the chain of command to directly
29 contact me to setup a call between Hairston and a plant

O equipment operator, a union employee who did not work on my30
31 side of the organization and who I did not know. Shipman's
32 request for me to verify LER information was also out of,the
33 chain of command. That request should have come from McCoy
34 to Bockhold and from Bockhold to me if he thought I was the
35 one to do the job. This verification task would be

O 36 considered licensed activity.

37 Q: WERE THESE TYPE OF REQUESTS NORMAL 7

38 A: No. It was in direct contradiction of the philosophy of
O

48

O
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O

1 LER statement which included the CTP phrase. I don't believe
that anyone verified the numbers.-

O
3 Q: DID YOU HAVE ANYTHING TO Do WITH CLARIFYING OR VERIFYING
4 LOCKHOLD'S DIESEL START COUNT FOR HIS 4-9-90 ORAL
5 PRESENTATION.

6 A: No. My involvement with that was to point out to management
O on 4-19-90 before the LER was signed that the 4-9-90 numbers7

8 were incorrect.
9

10 Q: WERE YOU EVER ASKED ON 4-19-90 BY SHIPMAN OR ANY SUPERIOR TO
11 VERIFY THE DIESEL START NUMBERS THAT WENT WITH THE CTP
12 PHRASE THAT CORPOLATE ADDED?

O
13 A: No. -" ' ' " ' '

14 Q: DID YOU EVER CONCUR WITH THE FINAL LANGUAGE CTP SYART COUNT
15 LAN A E THAT CORPORATE WAS ADDING.

O
16 A: No. I continued to argue with Shipman till he told me the
17 NRC had been called and " understood exactly". I also did not
18 concur by silence. I recall that at sc*s point Aufdenkampe
'9 stated a confusing question "--somebody has gone and

validated that data, and that's what George presented and the
O data thet's been offered to us does not bring to question

22 that data. It tends to support that data. Would you take
23 exception to that Allen?"

24 Q: DID YOU RESPOND TO AUFDENKAHPE'S QUESTION?
O

25 A: By listening to Tape #58 it is clear that before Aufdenkampe
26 had finished the word " exception" in his statement, Shipman
27 interrupts responding "We're going to go with that", " Jack
28 Stringfellow's just grinning from ear to ear."

O 1

I

29 Q: SO SHIPMAN DECIDED "TO GO WITH THAT" BEFORE AUFDENKAMPE POSED
30 H75 QUESTION TO YOU?

31 A: Yes. That is very clear from the tape. mul I did respond
32 after the interruptions. That was when I continued to argueg
33 with Shipman about the definition until Shipman brought up
34 the call to the NRC.

35 Q: DID AUFDENKAMPE OR ANYONE THAT YOU KNOW OF VERIFY THE DIESEL
36 START STATEMENT WITH RESPECT TO THE CTP LANGUAGE?O

.

54
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,dfa

1 document'ed in the maintenance work orders (MWO's). The MWO's
1 were used to perform the Preventive Maintenance (PM) checks

O 3 of the d esel air dowpoints per checklist SCL00166. The
4 MWON provided to me by GPC in response to
5 interrogatories and document requests. Each list shows the
6 date, dowpoint readings, the instrument used to measure the
7 dowpoint, and its calibration due date from the MWO's. I
8 have prepared a bar graph for each set of data.

O

9 Q: NOW I AM GOING TO SHOW YOU ANOTHER DOCUMENT, EXHIBIT 35, A
10 PACKAGE OF MAINTENANCE WORK ORDERS. DO YOU RECOGNIZE THIS
11 DOCUMENT?

,d.itJ
O 12 A: Yes this is the package of Maintenance work orderh on the

13 diesel air system and dowpoint testing per PM SCL00166 that I
14 was just referring to. I used these to prepare DEMONSTRATIVE
15 AID $4. I alle -uitt l'lWCG S q / itef b/ GfC o s th6 p'e,.end;ny .l

O 16 Q: DOES THE DEMONSTRATIVE AID #4 ACCURATELY REFLECT THE 2 */ +4 fhlT3.p.

17 DEWPOINT INFORMATION IN EXHIBIT 35, THE MWO PACKAGE,:

18 A: Yes, to the best of my knowledge.
19

O i Q: DO THE WORK ORDERS AND THIS DEMONSTRATIVE AID SHOW DEWPOINTS
MEASURED FOR THE DIESEL AIR SYSTEM AROUND THE TIME OF THE.

22 SITE AREA EMERGENCY AND BEFORE THE 4-9-90 GPC COA RESPONSE
23 LETTER?

24 A: Yes. In fact the "recent" unsatisfactory high dowpoint
O 25 measurements referred to in the 4-9-90 COA response letter

26 for the 1A diesel began on 3-9-90 just before the
27 3-20-90 Site Area Emergency and continued on 3-29-90 just
28 after the site area emergency. j

l
i

O 29 Q: HOW MANY OUT OF SPECIFICATION HIGH READINGS WERE THERE ON j
30 DG1A? t

|
31 A: For diesel generator 1A there were a total of 22 out of
32 specificati:n (OOS) high measurements between 3-9-90 and the
33 4-9-90 COA response letter. These 22 OOS high readings were i

O 34 taken with two different Vogtle Measuring and Test Equipment
35 M&TE instruments.

36 Q: HOW MANY OUT OF SPECIFICATION HIGH READINGS WERE THERE ON
37 DG1B7

O

4
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j

O

Mosbaugh and Aufdenkampe later in the day, I understood that
;

O the data they had received from Messrs. Webb and Odom, which

I did not see, did not call the "at least 18" starts number |
:

into question and, in fact, tended to support the statement.

!

Q. WHY DIDN'T LER 90-006 EXPLAIN WHAT WAS MEANT BY THE

COMPREHENSIVE TEST PROGRAM AS YOU UNDERSTOOD IT?

O A. We don't typically explain that level of detail in an LER. |
|

It didn't occur to us that it was necessary to define that j
;

term. Further, the transcript of Tape 58 (GPC Exh. II-2), )
1

O at pp. 28-29, indicates that it was my understanding at the
'

time that Mr. McCoy had spoken with the NRC's Mr. Brockman

about "the (diesel start) numbers and what the basis of the
O numbers was as George Bockhold described it." It was,

therefore, my understanding that the NRC understood what was

meant by the reference to the comprehensive test program and

O no explanation of that was.necessary in the LER.

Q. ON APRIL 19, 1990, YOU HAD A FINAL CONVERSATION WITH MESSRS. |

0 MOSBAUGH AND AUFDENKAMPE ABOUT THE DIESEL STARTS STATEMENT

IN LER 90-006 WHICH APPEARS ON THE TRANSCRIPT OF TAPE.58

(GPC EXH. II-2) AT P. 31, L. 25 TO P. 33, L. 17. WHAT IS

O YOUR UNDERSTANDING OF WHAT TRANSPIRED ON THAT CALL?

A. I was satisfied that Messrs. Mosbaugh and Aufdenkampe

confirmed that they believed there were 18 and 19 diesel

O starts after the completion of the comprehensive test

9

0
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program as Mr. Bockhold had defined it. I understood Mr.

O Bockhold's definition of the comprehensive test program and

to me that definition was reasonable. This did not preclude

Mr. Mosbaugh from having a different definition (that

O included the UV tests) that he preferred. However, his

i statements to me on this portion of the tape did not lead me

to believe that the final LER statement was incorrect. !
1

(O
i

f Q. D'ID YOU HAVE A COPY OF THE DIESEL STARTS DATA WHICH MESSRS. i

!

j MOSBAUGH AND AUFDENKAMPE REFERRED TO IN THE CONVERSATIONS ON

:0 TAPE 58, TR. 22-337 -

,

A. Based on the transcript of Tape 58, I am convinced that I

I did not have such diesel start count data. Nor do I believe

HO that I had a copy of any other diesel start list, the Diesel

Start Log, or the control room logm. I do not believe that
1
'

I was even aware that some of the starts, which Messrs.

O Aufdenkampe and Mosbaugh were counting, had occurred after

i
April 9, 1990.

I believe that the corporate office was dependent on

:O site personnel to verify the diesel start count information
.

and that I reasonably relied on site personnel to gather and

interpret the data available to them.

:O

Q. DID YOU DECIDE TO "Go WITH" THE LER STATEMENT, REGARDLESS OF

WHATEVER ELSE MR. MOSBAUGH MIGHT HAVE SAID, AS MR. MOSBAUGH

.O

10

o
.
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1 to verify the diesel start count information. The corporate

2 office did not have diesel start count data and we reasonably 1

3 3 relied on site personnel to gather and interpret the data.

4 Q: WHAT DID YOU DO WHEN MESSRS. MOSBAUGH AND AUFDENKAMPE INFORMED

h 5 YOU ON APRIL 19, 1990 THAT THERE WERE FAILURES OF THE 1B

6 DIESEL AFTER MARCH 207

7 A: As the transcript of Tape 57 (GPC Exh.1) reflects, at pp. 44-

g 8 46, 50, I was informed that there had been failures of the IB

9 diesel after March 20 and that, in the opinion of Messrs'.'

10 Mosbaugh and Aufdenkampe, the draft LER language quoted above

11 constituted a material false statement. Also, I concludedg ,

12 that because the April 9 letter contained a similar statement

13 to the draft LER, it too was inaccurate While I do not have.

14 a specific recollection of my actions after this call, Ig
15 believe I would have passed along to Mr. Shipman my

16 understanding at the time that the statements in the draf t LER

17 and April 9 letter were inaccurate because of the fact that

18 there were failures of-the 1B diesel which occurred after

19 March 20.

O
20 Q: WHAT WAS YOUR UNDERSTANDING OF THE ACCURACY OF THE NUMBERS OF

21 DIESEL STARTS THAT WERE SPECIFIED IN THE DRAFT LER?

22 A: As the transcript of Tape 57 (GPC Exh. 1) states, at pp. 50-
0

23 51, I understood that Messrs. Mosbaugh and Aufdenkampe had

24 assigned Messrs. Odom and Webb to count diesel starts from the

0 -5-

|

O
.
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1 numbers which were referenced in the Ap'til 9 letter (McCoy |
|

2 Exh. K; GPC Exh. 13). That is, the t"anscript reflects that

O 3 I was present during a discussion that there was a string of

4 18 and 19 successful starts without failures on the 1A and 1B

5 diesels, respectively, which occurred af ter what was described )
1

d 6 as the completion of the comprehensive test program of the |

7 control systems of the diesel generators. Based on the

( 8 discussions which appear at pp. 22-26 of the transcript of j

|
.O 9 Tape 58 (GPC Exh. 2) among Messrs. Shipman, Mosbaugh and

|

10 Aufdenkampe, to which I listened from Mr. Shipman's office

'11 that day, I heard that the string of successful diesel starts

12 occurred after the problems had been worked out of the diesels
O

13 (i.e., after the last failure). This string of successful

14 starts was also described in that discussion as occurring

15 after the final calibrations of the Calcon sensors. As the

16 transcript also reflects (GPC Exh. 2, pp. 26-27), I was

17 informed by Messrs. Aufdenkampe and Mosbaugh that they had
|

18 data, which I did not see, that they said did not call into :

O |
19 question th above-described information. In summary, based j

20 on the input I received on April 19, 1990 from site personnel,

21 on which I relied, I believed the final signed LER was
O

22 accurate.

23 Q: WHY DIDN'T LER 90-006 EXPLAIN QT W MEANT BY THE

O / FOM
24 COMPREHENSIVE TEST PROG AS UNDERSTOOD IT?

25 A: The transcript of Tape 58 (GPC Exh. 2), at p. 28-29, indicates

9 -9- |

|

O
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1 that it was Mr. Shipman's understanding at the time that Mr.

2 McCoy had spoken with the NRC's Mr. Brockman about "the
O

3 (diesel start) numbers and what the basis of the numbers was
4 as George Bockhold described it." It was, therefore, my

5 understanding that the NRC sinderstood what was meant by the

O reference to the comprehensive test program and no explanation6

7 of that was necessary in the LER.

'O 8 Q: WHY WASN'T THE INACCURACY IN THE DIESEL STARTS STATEMENT OF

9 THE APRIL 9 LETTER CORRECTED WHEN IT WAS DISCOVERED ON APRIL

10 19, 19907

O 11 A: As discussed above, I believed that the April 9 letter was

12 inaccurate because there were failures of the 1B diesel which

13 had occurred after March 20, 1990. It was my understanding

O 14 that the final signed LER corrected the statement in the April

15 9 letter and that no further action was necessary. That is,

16 the LER statement made clear that the 18 diesel starts

O 17 occurred after all of the bugs had been worked out of the

18 diesels. Further, based on the discussions appearing in the

19 transcript of Tape 58 (GPC Exh. 2), at pp. 28-29, it is my

20 understanding that Mr. McCoy discussed the diesel startO
21 information with Mr. Brockman on April 19, 1990 so that there

22 was no misunderstanding concerning the statement in the April

23 9 letter.O

O _ to _

O
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1

O I

1 A I prepared various drafts for review and approval by my

2 supervisor and by the Vogtle Plant Review Board ("PRB").

3

4 Q: MR. MOSBAUGH STATES THAT YOU RECOUNTED TO H!s! "THE
O

5 HISTORY OF HOW GPC PERSONNEL KNEW THE LER WA I I

6 QUESTIONABLE BEFORE IT WAS SIGNED OUT." (ALLEN MOSBAUGH

7 RETYPED PREFILED TESTIMONY AT 37). PLEASE DESCRIBE THE
O

8 HISTORY OF EFFORTS IN PREPARING THE LER.

9 A: Shortly after the March 20, 1990 event, Mr. Odon directed

10 se t para a draft LER for the event. I completed the

first draft and QaU C [k" A~ II/80 O #'O itted it for rev$ to my " acting"11

12 supervisor, Mr. Mehdi Sheibani, and Mr. Aufdenkampe. On

13 or about April 9, 1990, Mr. Aufdenkampe instructed me to

O include a Unit 1 Diesel Generator-related statement about14

15 atarts which Georgia Power had previously provided the

16 NRC in the April 9, 1990 confirmation of action response

O 17 letter (McCoy Exh. K; GPC Exh. II-13). On April 10, I

completed another draft o|G-PC. JC-/7/8the , race ved additional18

19 comments from him, nd on April 11, 1990 completed a

third (G AC .ll'-/7/ CO 20 draft of the This draft was telecopied to Mr..

21 Norman " Jack" Stringfellow in the Vogtle Project office

22 in Birmingham and submitted to the PRB.

O

23 Q: WAS THIS DRAFT LER APPROVED?

24 A: No. The PRB members reviewed this draft during the April

O 25 12, 1990 PRB meeting and returned it to me with
|

-3-
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! 1 instructions to rewrite it so that the LER would be no |

|O 1

2 longer than eight pagest the draft which I had submitted'

3 was substantially longer than that.

O
' - 4*/C [-)7/ 0]\

4 Q: DID YOU SUBMIT ANOTHER DRAFT LER TO THE P ?

5 A: Yea. On April 13, 1990, I completed a f urth draft of

6 the LER and submitted it to Mr. Aufdenkampe. Mr.

10
7 Aufdankampe had additional comments, including a comment

.

8 to the effect that the "18 and 19 starts" language in the |
|

9 draft LER might not be correct. At my suggestion, the

O draft was revised to read "Since 3-20-90, DG1A and DG1B10 -

11 have been started several times and no failures or

This
problems have occurred during' 4fc E-/ 7/r)(any of these stagts."

124

i ,

O 13 was incorporated in the fifth draft which I sent to Mr.4
14 Stringfellow. OnApril16Ifeceivedcommen on this

; G-/C Z-17/ f~.

15 fifth draft from the corporkte office whic did not

statement. ion April

concern the diesel generator stapts/c B=/7/c)th
O 16

G c
si(xth17, 1990, I completed the draft of e LER,17

additional . from (viagMr.18 received
(4/c E-/7/H)commentsandcompletedthesevenhdraftofth)LER.G-J. McCoyc K /.7/I

Aufdenkampe)4O 19
4

20 This, also, I forwarded to Mr. Stringfellow.

21 on April 18, 1990, the PRB reviewed the seventh

:O 22 draft of the LER any approved it ;)y unanimous vote
GP(_ f-/7/ f 1

23 subject to a number o comments. The# minutes of this PRB

24 meeting (No. 90-59) are attached to Mr. Aufdenkampe's

25 testimony as Exhibit B (GPC Exh. II-28).0

-4-
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1 Q: MR. MOSBAUGH INDICATES THAT ON APRIL 19 THE PRB EXPRESSED
O

2 CONCERN ABOUT THE DIESEL STARTS NUMBERS (ALLEN MOSBAUGH

3 RETYPED PREFILED TESTIMONY AT 53). DID ANY OF THE

4 COMMENTS FROM THE EARLIER APRIL 18 PRB PERTAIN TO DIESEL
O

5 GENERATOR STARTS STATEMENT?

6 A: Yes. One of the various PRB comments on April 18 was

7 that the word "several" in the seventh draft should be |

8 replaced with the actual number of starts. Af ter the PRB,. . .. ,_ ,... i

9 meeting, I initiated a review of diesel generator start

10 data and, upon completion that same day, concluded that

O 11 21 and 23 starts should be used in lieu of 18 and 19, -

12 respectively. I reached this conclusion by adding

13 additional starts without problems or failures occurring

!O 14 after April 9, 1990 to the numbers of starts identified j
> I
'

in the April 9 letter. I identified these additional15

16 starts by reviewing the control room logs for the period

O 17 April 10 through the morning of April 18, inclusive, and

18 by speaking to Mr. Ken Stokes. Mr. Stokes informed me of

19 one additional start on the 1B diesel generator on April-
~

0 20 18th. I incorpor,ated the PRB comments into the eighth
GAC E-/7/Xj

21 ft of the LER, sent a copy of it to Mr. Stringfellow,

22 and submitted it to Mr. George Bockhold, the Plant

O

l

O 1

1

-5-
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i
r

j 1 which are supposed to be filled out by operators for each

h 2 start,
,

1

3 Q: DID YOU DEVELOP ANY DOCUMENTATION OF THE STARTS?

O 4 A: Yes, I developed a list of all the documented starts.

5 The list identified some starts which had experienced

6 problems or failures. My efforts began in the early

0 7 afternoon of April 19th (around lunch time) and continued

8 until after normal quitting time. During the process, I

9 was periodically contacted by Messrs. Odom and

O lo Aufdenkampe, and they requested my completed list. -

11 Basically, the list included the date and time of a start

12 and would note any problems annotated in the control room

O 13 1098-

|

14 Q: WHAT DID YOU DO WITH YOUR LIST?

15 A: I delivered my list to Mr. Odom who, I believe, theng ;

16 provided the list to Mr. Aufdenkampe or Mr. Mosbaugh late

17 in the afternoon of April 19, 1990.
_

O
18 Q: IS THE LIST YOU PREPARED THE SAME AS GPC EXHIBIT 71?

19 A: Yes, GPC Exhibit II-71 is a photocopy of my original

20 list. However, some of the information shown on GPC

21 Exhibit II-71 is not my handwriting and was not on the

22 list delivered to Mr. Odom, including the information in

23 red ink and in black ink on the original of the document

-7-
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O

1 identified as GPC Exhibit II-71. The line near the top
O

2 of the page is crossed out in pencil, probably by me.

3 Q: DID YOU PERSONALLY VERIFY THE FINAL LER STATEMENT
O

4 CONCERNING DIESEL GENERATOR STARTS WHICH REFERRED TO THE

5 " COMPREHENSIVE TEST PROGRAM" OF THE CONTROL SYSTEMS?

6 At No. While I thought that I was tasked by Mr. Odom to

O 7 verify the diesel start statement in the LER which had

8 been approved by the PRB, no one ever got back to me to

9 further review the LER wording after I compiled my list.
O 1.

|
10 Q: MR. MOSBAUGH HAS TESTIFIED THAT HE FIRST SAW THE TEXT OF !

:

11 THE FINAL LER 90-006 A DAY OR SO AFTER IT WAS SENT TO THE I

O 12 NRC. (ALLEN MOSBAUGH RETYPED PREFILED TESTIMONY AT 53).

13 WHEN DID YOU FIRST OBTAIN AND REVIEW A COPY OF THE FINAL

14 LER WHICH HAD BEEN SIGNED BY MR. HAIRSTON AND SENT TO THE

O 15 NRC?

16 A: On April 20, 1990. As I recall, Mr. Mosbaugh was with me

17 when I first reviewed the telecopy of the final LER from

O 18 the corporate office on April 20th. Iwasshrisedto
19 see words similar to " subsequent to the test program"

20 inserted into the I.ER. I wasn't sure what it meant.

g 21 This phrase, I thought, could cause the LER statement to

22 be incorrect, since I recalled identifying on April 19th

23 only about 10 or 11 starts following the return to

24 operability of the diesel engines. I recall Mr. MosbaughO

-8-
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3.
.

1 looking over my shoulder as I read the final LER. I said

')
2 something to the effect of "Oh, (expletive). That's

3 wrong. What does ' subsequent to the test program' mean?"

4 In response to my question Mr. Mosbaugh said, in effect,

5 that he knew the LER statement appeared to be wrong, but

6 he also said he did not know what the statement

7 " subsequent to the test program" meant.

3
.~.

8 Q: DID YOU REVISE THE LER?

After I had 'nformed Mr. Mosbaugh that the LER appearedi9 A:

3 10 to be incorrect, I also informed Mr. Odom, I believe. On -

11 or about April 30, 1990, Mr. Odom informed me that the

12 LER would be revised to reflect a current diesel |
1

|O 13 generator statement. At that time, I first received two

14 hand-written sets of diesel generator starts data from
i

|
15 Mr. Mosbaugh. One set was entitled "DG1A Start History |

O 16 for March and April," Intervenor Exhibit II-150, which
,

17 had been prepared by Mr. Stokes. The second set of data

18 was entitled "DG1B" (GPC Exhibit II-70) had been.
E- / 7/ /-

|O 19 prepared by Mr. Mosbaugh. I prepared a draft revision.

20 Q: DID YOU DEVELOP AND SUBMIT TO THE PRB A REVISION TO LER

21 90-006?O

22 A: Yes. Ba ed upon comments and review. by supervisor arid

4AC E-/7/4 senA E-/7 f-/ 7/Nmanager of two drafts, a third r/ ion was prepared abd
'

23 ev

O
this one was submitted to the PRB on May 8, 1990. It24

-9-
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D bMN en the O unit, the under-v41tago
q 1

p
/7 testing is certainly part of the comprehensive test program./ 2h f f

J6b V012 I don't know.# 3
Q /

M8"*1 VOICE: Well, hell, it was part of the test
4

program that we put in writing in the little sobedule we1 5

!
' 6 gave to the IIT.
! 48h vo1CE: 1 personally don't think it matters

7
!

. .h.the,we t i. 1. or ..!

; Aar v01Cai 2 m a a ,ersen.ity were e hell .f a
.

| **"*******F****"'''*******'"'*******"1"**'***"1*
.fO

u rre = ~ ~ C.

|
12 7[h V013 Well, in the - well, I agree with that

~

5

I ,he m n 1 . 't m . a .atter. i. - e,

, u .

| regardless of how we put it in there, when they came and askjo 14

us geesti.es shout it, we'll tell them this p is what ouri 15i

16 hasis for it was. This is why we got it. If they interpret

f w w es. -
Send a % . You '- c , I'r -

: 17 it differently, we're sorry.
g,,4 s,,y4;O

met ie p'
,

j - 2 -
18

j

19 h VOICE: I'm having trouble counting starts. I

i can't find very many starts. WAasd AtA/CMTat 3*p
3 G A vozas and e not talking abe== tinaudibl ),

O 31
.1" > /%40/tAl

22 t&ag4me- just talking ;*-'--M The practical side of it is
-

23 that that what will happen.

24 48*1 V01CE: I can't find enough starts. I'm really

myn myner urs
0 having trouble finding starts, and = - - '- c' *"- ! 5.*t'

25

,
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O 4 Georgia power has made an additional Material false
/ f ,d statement in written correspondence to the NRC in Licensee

/ Event Report 90-006 submitted 4-19-90.It is similar to the

4f0 Material f also statement made on 4-09-90 and involves the
/ I claims of successful starts without problems on Vogtle's

Diesel generators that failed during the Site-Area Emergencyy[ of 3-20-90. -

f On page 5 under item D it states " Numerous sensor
f' calibrations (including jacket water temperatures),special

pneumatic leak testing and multiple engine starts and runs
were performed under various conditions.After the 3-20-90

O event,the control systems of both engines have been
subjected to a comprehensive test program. Subsequent to this
test program, DG1 A and DG1B have been started at least 18
times each and no failures or problems have occurred during
any of these starts.In addition, an undervoltage start test
without air roll was conducted on 4-6-90 and DG1A started

O and loaded properly."

The above statement regarding the number of successful |
starts without" failures or problems" subsequent to the !
control systems comprehensive test program is materially |
false by ommission or commission.The 18 diesel control logic !

O testing was completed on 3-27-90 just prior to performing
,

the first undervoltage test at 22:04 CST on 3-27-90 and |

prior to declaring the diesel operable at 15:27 CST on 3-28-
90. Completion of this testing, is the earliest point in time
that a claim of completing a comprehensive control systems
test program could be madd. Subsequent to that date and time

.O until 4-19-90, DG1B has been started only 11 times.

The 1A diesel control logic testing was completed on 3-31-90
just prior to performing the first undervoltage test at
22:53 CST on 3-31-90 and prior to declaring the diesel
operable at 11:54 CST on 4-01-90. Completion of this testing

O is the earliest point in time that a claim of completing a
comprehensive control systems test program could be
made. Subsequent to that date and time until 4-19-90, DG1 A
has al,so been started only 11 times.
This material falso statement is similar to the one made by

:O Georgia power on 4-9-90 in correspondence ELV-01516 and
again falsely overstates the extent of reliable starting
experience with DG1B and DG1A. Concern was raised by plant
staff on 4-18-90 with the SONOPCO Licensing Engineer,the
SONOPCO Licensing Manager,the SONOPCO General Manager Plant
Support,the Vogtle General Manager,the SONOPCO V(ce

O President Vogtle,and the SONOPCO Senior Vice President
Nuclear as to the accuracy of the Diesel start information

i

: |.
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and the fact that there had been " failure and problems"
prior to submittal of the LER.SONOPCO was pressed for time
and issued.the LER without adequate verification and in the
face of concerns for the accuracy of the information raised

'O by the site.The issue of the accuracy of correspondence ELV-
01516 including specific failure information was raised by
site personnel on the phone call with the above personnel at
the same time.

On 4-30-90 the Vogtle General Manager was provided a memo
O with start data on the DG1B ,derrived from control logs,

shift supervisor logs and source diesel operating logs that
clearly showed that previous statoments made to the NRC were
false.He took no immediate action and ask for the
information to be validated by operetions and
engineering.The information was validated on 5-1-90 and

O found correct.It was presented again to the General Manager
on 5-2-90 and in this presentation it was stated that - ^ " >

statements on both diesels I A and 18 were incorrect in the
LER and that the letter ELV-01516 was wrong as well.Still he
took no action to promptly inform the NRC of the falso
statement and suggested that a revision to the LER be

O prepared. He also suggested that the letter
ELV-01516 be corrected by including a correction in the
letter being prepared for submittal to the NRC on 5-15-90.
The General Manager did not follow up on the progress
of these revision actions or set any time table for
completion as he normally would on important issues.

G A revision was made to the LER and approved by the PRB
on 5-8-90.On 5-10-90 the PR8 reviewed the 5-15-90 letter
(actually submitted on May 14)to the NRC.It had nothing that
addressed or corrected the material falso statement as
previously suggested by the General Manager.SONOPCO and the
General Manager were heavily involved in writing , editing

O and specifying the contents of the May 15 letter.The PRB
made a comment on the fact that the letter did not address
the material falso statement and assigned the General
Manager an action item to resolve that.
After the General manager saw the action item his secretary
came to the PRB secretary's office and said "Doesn't NSAC

;O have anything better to do than assign the General Manager
action items".
Later on 5-24-90 the general Manager signed the action item --

off as complete and attached a note instruting the Technical
Support Manager to use the LER cover letter to correct the
other incorrect document.SONOPCO most always draf ts the

.O cover letters, not the Technical Manager.

On 5-11-90 the PRB met again with the General Manager to
approve the " final" version of the May 15 letter to be sent
to the Senior Vice President SONOPCO for signature.Again
no correction had been made and the previous material false

O statement was not addressed.The " final" version was
approved.The individual that had raised the issue of the

|O g
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material falso statements had been removed from the PRB by a
memo from the General Manager (NOTS-00382) dated 5-10-90 and

c
effective 5-11-90.

O By May 15 the revised LER was with SONOPCO.No action
occurred to submitt the LER to the NRC until about the first
week in June when again site personnel began asking SONOPCO
about what was taking so long to submit the
correction.SONOPCO licensing personnel told site personnel
that the Senior Vice President Nuclear planned to sign the

O revision on June 8 (the day of the IIT presentation to the
Commission on the Vogtle Site-Area emergency).
On June 8,11 and 12 an extrordinary number of meetings and
telephone calls occurred over the Diesel start information.
Quality assurance was directed by the Senior Vice President
to audit all of the Diesel start logs.When this was

O completed ,no errors were found in the information that had I
|been presented to the General Manager over a month before on

4-30-90.With this done the Senior Vice President ask for a !

" complete revision" and updating of the LER.This was done |
and a revised LER was PRB approved by 6-22-90.Only 3 of 8

'

pages needed any rewrite on the " complete revision".A |
0 complete revision had originally not been planed until 6 |

months after the event. |

The " complete" revision LER switches the counting and
reporting of Diesel generator starts and failures to " valid" -

starts and failures per Reg Guide 1.108.8y doing so I
correlation between the previous LER can not be made without 1

C) detailed and specific data on each start.While the original
LER was being draf ted it was suggested that we might want to |

use " valid starts and failures" but that method was.
'

discounted because it was recognized that we had very few
valid tests.If the original LER were stated in terms of
valid starts we could only sa'/ " Subsequent to this test

.Oj program the DG 1 A and DG 18 hwve had 6 valid starts without
problems or failures".If the COA response letter were stated
in terms of " valid starts" we could only say " Subsequent to
the event the DG1 A has had 1 v'alid test with no f ailures and
the DG1B has had 2 valid tests with no failures".If valid'

tests are a more "useful" measure of Diesel performance then
20 clearly the perception of the Diesel reliability changes

from that previously provided to the NRC.

On 6-28-90 and 6-29-90 a total of 6 cover letters to be
sent in with the LER revision were originated and proposed

.

by SONOPCO.Each is different and attempts to explain the
dO Material False statement in a different manner:

DRAFT

07:51 6-28-90 This draft says that all tests were
counted but only valid failures were

10 considered in reaching a conclusion
there were no problems or failures.

;O ,,

-
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08:55 6-28-90 This draft says that all tests'were
counted regardless of whether they
were valid or not.

O
07:55 6-29-90 This draft says that the COA response

letter used the words " Subsequent to
the event" and that the LER
inadvertently used the words
" Subsequent to the test program"

O but should have been consistent
with the COA response letter and
the verbal presentation in Atlanta.

11: 42 6-29-90 This draft says the LER statement
O didn't consider failures and problems

associated with troubleshooting and
restarting the Diesel and should have
been " Subsequent to the event" which
is consistent with the COA response
and the verbal presentation.

12:06 6-29-90 This draft says that "If the
comprehensive test program completed
with the first Surveillance 14980-1-

s

then there were 10 successful starts
on DG1A and 12 on DG1B as of 4-19-90. -

13:11 6-29-90 This draft says that "If the
comprehensive test program completed
with the first Surveillance 14980-1
then there were 10 successful starts
on DG1A and 12 on DG18.It also says

O that test program starts were included
in the original count and that was due
to poor record keeping practices and
no definition of the end of the test
program. j

O |

These explainations are all untrue and are being concocted I
af ter the f act without regard to how and why the errors were '

actually made.In short these are lies and an atempt to
O coverup the careless personnel errors made by the operations

superintendent and General Manager which originated in the
verbal presentation,were repeated in the COA response letter
and were carelessly restated in the LER.

A look at the Diesel generators starting and failure history
O after the LER was written on 4-18-90 provides a technical as

well as a objective view of the reliability of the diesels

O g
.
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which is at the heart of the Material False Statement.

Diesel Generator 18
O DATE TIME RESULT

04-19-90 03:14 Diesel was inadvertently started
due to personnel error in performing
Surveillance 14619-1

04-19-90 09:55 Successful start
O 04-29-90 09:09 Successful start

05-23-90 12:26 Diesel Tripped after start
05-23-90 13:10 Diesel tripped after start
05-23-90 14:12 Successful start manual trip

05-23-90 14:45 Successful start manual trip

05-23-90 21:18 Diesel tripped after start on low
C) turbo lube oil pressure

05-23-90 21:38 Diesel tripped after start on low
turbo lube oil pressure

05-23-90 21:57 Diesel tripped after start on low
turbo lube oil pressure

05-23-90 22:55 Diesel tripped after start on Hi |

O Jacket water temperature |

05-23-90 23:37 Diesel tripped after start on Hi
Jacket water temperature

05-24-90 12:29 Successful start
05-24-90 12: 42 Successful start |

05-24-90 12:53 Successful start
:O 05-24-90 13:10 Successful start ;

05-24-90 15:19 Successful start
05-24-90 15:30 Successful start

.

05-24-90 19:16 Successful start
05-26-90 20:28 Successful start
06-01-90 11:45 Successful startq)
Clearly this diesel generator continued to experience an
excessive rate of trips and failures most of which were the
same kind of failure that led to the station blackout at
mid-loop that occurred on 3-20-90. Clearly this diesel was
not reliable as the COA response letter and the LER tried to

O convey.As further proof of the unreliability~ Georgia Power
had to initiate a design change to remove some of the
unreliable components from the control logic after

4 experiencing all the additional failures.
|

Considering the evidence:|g
The words are false in counting the starts. 1

They overstate the reliability of the diesel.
They were used by NRC to make decisions "Significant to the
Regulatory Process" (To allow Restart)
Concern was raised about the accuracy of the start data

.O before submittal of LER.

O ,,
,

L
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SONOPCO personnell recognized that the previous (COA)
startements were falso before submittal of she LER.
Factual data was presented disputing the data after
submittal and stating that information provided to NRC wasO incorrect.

q Substantial delays occurred in starting to correct the LER.
Additional delays were introduced after beginning correction-

(QA audit).
Revisions were delayed until after critical meetings with
NRC (6-08-90 IIT presentation to Commissioners)O Additional unplanned delays were introduced (complete
revision) after QA audit substaintated inaccuracy claim.
Multiplicity of revision letters (also false) to explain the
mistake.
Submittal to AEOD by LER revisicn to correct multiple non-
LER errors.

O Performance of the Diesel itself proves the unreliability
and the falseness of the statements given to the NRC.
Above actions did not proceed without repeated and
continuing expression of concern from the plant employee

*

yho exposed the Material False statement .

O one can only conclude that Georgia Power uid indeed make
Material False Statements in written corressondence to the
NRC due to as a minimum careless disregard and willfuly
conspired to delay and cover up the disclosure of those
false statements.

O These se'rious events bring into question SotdPCO's
and Georgia Powers' commitment to safety and it's
fundamental trustworthiness as a licensee.

.

O

-
.

O

O

O

O
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Georgia power has made an additional Material falso
statement in written correspondence to the NRC in Licensee
Event Report 90-006 submitted 4-19-90.It is similar to the
Material f alse statement made on 4-09-90 and involves the
claims of successful starts without problems on Vogtle's

o Diesel generators that failed during the Site-Area Emergency
of 3-20-90.

-

On page 5 under item D it states " Numerous sensor
calibrations (including jacket water temperatures),special
pneumatic leak testing,and multiple engine starts and runs

o were performed under various conditions.After the 3-20-90
event,the control systems of both engines have been
subjected to a comprehensive test program. Subsequent to this
test program, DG1 A and DG1B have been started at least 18
times each and no failures or problems have occurred during i

any of these starts.In addition, an undervoltage start test
without air roll was conducted on 4-6-90 and DG1 A startedO and loaded properly."

The above statement regarding the number of successful
starts without" failures or problems" subsequent to the
control systems comprehensive test program is materially '

f alse by ommission or commission.The 18 diesel control logic
C) testing was completed on 3-27-90 just prior to performing

the first undervoltage test at 22:04 CST on 3-27-90 and
prior to declaring the diesel operable at 15:27 CST on 3-28-
90. Completion of this testing, is the earliest point in time
that a claim of completing a comprehensive control systems
test program could be made. Subsequent to that date and timeo until 4-19-90, DG1B has been started only 11 times.

The 1 A diesel control logic testing was completed on 3-31-90
just prior to performing the first undervoltage test at
22:53 CST on 3-31-90 and prior to declaring the diesel

O operable at 11:54 CST on 4-01-90. Completion of this testing
is the earliest point in time that a claim of completing a
comprehensive control systems test program could be
made. Subsequent to that date and time until 4-19-90, DG1 A
has al,so been started only 11 times.
This material f also statement is similar to the one made by

O Georgia power on 4-9-90 in correspondence ELV-01516 and
again falsely overstates the extent of reliable starting
experience with DG1B and DG1A. Concern was raised by plant
staff on 4-18-90 with the SONOPCO Licensing Engineer,the
SONOPCO Licensing Manager,the SONOPCO General Manager Plant
Supp rt,the Vogtle General Manager,the SONOPCO Vice

O President Vogtle,and the SONOPCO Senior Vice President
Nuclear as to the accuracy of the Diesel start information

0
|-
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: and the fact that there had been " failure and problems"
I prior to submittal of the LER.SONOPCO was pressed for time
j and issued the LER without adequate verification and in the
i face of concerns for the accuracy of the information raised
!O by the site.The issue of the accuracy of correspondence ELY-
| 01516 including specific failure information was raised by

site personnel on the phono call with the above personnel at
3

the same time.'

i

! On 4-30-90 the Vogtle General Manager was provided a memo
|O with start data on the DG1B ,derrived f rom control logs,

i shif t supervisor logs and source diesel operating logs,that
clearly showed that previous statements made to the NRC werei

false.He took no immediate action and ask for the
i information to be validated by operations and
! engineering.The information was validated on 5-1-90 and
jO found correct.It was presented again to the General Manager

on 5-2-90 and in this presentation it was stated that' " " - "

statements on both diesels 1 A and 1B were incorrect in the
LER and that the letter ELV-01516 was wrong as well.Still he
took no action to promptly inform the NRC of the falso
statement and suggested that a revision to the LER be

O prepared. He also suggested that the letter
ELV-01516 be corrected by including a correction in the
letter being prepared for submittal to the NRC on 5-15-90.
The General Manager did not follow up on the progress
of these revision actions or set any time table for
completion as he normally would on important issues.

O A revision was made to the LER and approved by the PRB
on 5-8-90.On 5-10-90 the PRB reviewed the 5-15-90 letter
(actually submitted on May 14)to the NRC.It had nothing that
addressed or corrected the material false statement as
previously suggested by the General Manager.SONOPCO and the
General Manager were heavily involved in writing , editing

O and specifying the contents of the May 15 letter.The PRB
made a comment on the fact that the letter did not address
the material f alse statement and assigned the General
Manager an action item to resolve that.
After the General manager saw the action item his secretary

,

came to the PR8 secretary's office and said "Doesn't NSAC |
0 have anything better to do than assign the General Manager i

action items".
Later on 5-24-90 the general Manager signed the action item '

off as complete and attached a note instruting the Technical
Support Manager to use the LER cover letter to correct the
other incorrect document.SONOPCO most always draf ts the

O cover letters, not the Technical Manager.

On 5-11-90 the PRB met again with the General Manager to
approve the " final" version of the May 15 letter to be sent
to the Senior Vice President SONOPCO for signature. Again
no correction had been made and the previous material false

O statement was not addressed.The " final" version was
approved.The individual that had raised the issue of the

O g
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material falso statements had been removed from the PRB by a
memo from t ie General Manager (NOTS-00382) dated 5-10-90 and
effective 5-11-90.

By May 15 the revised LER was with SONOPCO.No action )Cl

occurred to submitt the LER to the NRC until about the first
week in June when again site personnel began asking SONOPCO
about what was taking so long to submit the
correction.SONOPCO licensing personnel told site personnel
that the Senior Vice President Nuclear planned to sign the

O revision on June 8 (the day of the IIT presentation to the ;
'

Commission on the Vogtle Site-Area emergency).
tti June 8,11 and 12 an extrordinary number of meetings and <

celephone calls occurred over the Diesel start information. i

Quality assurance was directed by the Senior Vice President !

to audit all of the Diesel start logs.When this was ,

C) completed ,no errors were found in the information that had I

been presented to the General Manager over a month before on
4-30-90.With this done the Senfor Vice President ask for a i

" complete revision" and updating of the LER.This was done i

and 2 revised LER was PRB approved by 6-22-90.Only 3 of 8 j

pages needed any rewrite on the " complete revision".A I
O complete revision had originally not been planed until 6

months after the event.
The " complete" revision LER switches the counting and
reporting of Diesel generator starts and f ailures to " valid" ,

starts and failures per Reg Guide 1.108.By doing so i

correlation between the previous LER can not be made without !
C) detailed and specific data on each start.While the original i

LER was being drafted it was suggested that we might want to
urn " valid starts and failures" but that method was.

discounted because it was recognized that we had very few
valdi tests.If the original LER were stated in terms of
valio starts we could only say " Subsequent to this test

O prograr.. the DG 1 A and DG 18 have had 6 valid starts without
problems or failures".If the COA response letter were stated
in terms of " valid starts" we could only say " Subsequent to
the event the DG1 A has had 1 v'alid test with no failures and
the DG1B has had 2 valid tests with no failures".If valid
tests are a more "useful" measure of Diesel performance then

C) clearly the perception of the Diesel reliability changes
from that previously provided to the NRC.

On 6-28-90 and 6-29-90 a total of 6 cover letters to be
sent in with the LER revision were originated and proposed
by SONOPCO.Each is different and attempts to explain the

O Material False statement in a different manner:
'

DRAFT

07:51 6-28-90 This draft says that all tests were
counted but only valid failures were

O considered in reaching a conclusion
there were no problems or failures,

lO
1*
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08:55 6-28-90 This draft says that all tests were
~

counted regardless of whether they
were valid or not.

O
107:55 6-29-90 This draft says that the COA response

letter used the words " Subsequent to
the event" and that the LER
inadvertently used the words
" Subsequent to the test program"

13 but should have been consistent
with the COA response letter and
the verbal presentation in Atlanta.

11:42 6-29-90 This draft says the LER statement
O didn't consider failures and problems

associated with troubleshooting and
restarting the Diesel and should have
been " Subsequent to the event" which |

is consistent with the COA response
and the verbal presentation.

O
12:06 6-29-90 This draft says that "If the

comprehensive test program completed
with the first Surveillance 14980-1
then there were to successful starts
on DGIA and 12 on DG1B as of 4-19-90.

O
13:11 6-29-90 This draft says that "If the

comprehensive test program completed,

with the first Surveillance 14980-1
then there were 10 successful starts
on DG1A and 12 on DG18.It also says

O that test program starts were included
in the original count and that was due
to poor record keeping practices and
no definition of the end of the test
program.

O

These explainations are all untrue and are being concocted
after the fact without regard to how and why the errors were
actually made.In short these are lies and an atempt to

O coverup the careless personnel errors inade by the operations
superintendent and General Manager which originated in the
verbal presentation,were repeated in the COA response letter
and were carelessly restated in the LER.

A look at the Diesel generators starting and failure history
O after the LER was written on 4-18-90 provides a technical as

well as a objective view of the reliability of the diesels

O
q
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which is at the heart of the Material False Statement.

Diesel Generator 18

O DATE TIME RESULT

04-19-90 03:14 Diesel was inadvertently started
due to personnel error in performing
Surveillance 14619-1

04-19-90 09:55 Successful start
0 04-29-90 09:09 Successful start

05-23-90 12:26 Diesel Tripped after start
05-23-90 13:10 Diesel tripped after start
05-23-90 14:12 Successful start manual trip
05-23-90 14:45 Successful start manual trip
05-23-90 21:18 Diesel tripped after start on low

O turbo lube oil pressure
05-23-90 21:38 Diesel tripped after start on low

turbo lube oil pressure
05-23-90 21:57 Diesel tripped after start on low"

1 turbo lube oil pressure
05-23-90 22:55 Diesel tripped after start on Hi

"O Jacket water temperature :

05-23-90 23:37 Diesel tripped after start on Hi |
'

Jacket water temperature
05-24-90 12:29 Successful start
05-24-90 12:42 Successful start
05-24-90 12:53 Successful start |

O 05-24-90 13:10 Successful start i

05-24-90 15:19 Successful start
05-24-90 15:30 Successful start

.

05-24-90 19:16 Successful start
05-26-90 20:28 Successful start
06-01-90 11:45 Successful start

|O
Clearly this diesel generator continued to experience an
excessive rate of trips and failures most of which were the
same kind of failure that led to the station blackout at
mid-loop that occurred on 3-20-90. Clearly this diesel was

.

not reliable as the COA response letter and the LER tried to
;O convey.As further proof of the unreliability Geor91a Power

had to initiate a design change to remove some of the
unreliable components from the control logic after
experiencing all the additional failures.

Considering the evidence:
O

The words are false in counting the starts.
They overstate the reliability of the diesel. i

They were used by NRC to make decisions "Significant to the !

Regulatory Process" (To allow Restart) l

Concern was raised about the accuracy of the start data |
10 before submittal of LER. |

l

i

:O
i c.

-
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SONOPCO personne11 recognized that the previous (COA)
startements were false before submittal of the LER.
Factual data was presented disputing the data after
submittal and stating that information provided to NRC was

.O incorrect.
Substantial delays occurred in starting to correct the LER.
Additional delays were introduced after beginning correction
(QA audit).
Revisions ware delayed until after critical meetings with
NRC (6-08-90 IIT presentation to Commissioners)

C) Additional unplanned delays were introduced (complete
revision) after QA audit substaintated inaccuracy claim.
Multiplicity of revision letters (also false) to explain the
mistake.
Submittal to AEOD by LER revision to correct multiple non-
LER errors.

O Performance of the Diesel itself proves the unreliability
and the falseness of the statements given to the NRC.
Above actions did not proceed without repeated and
continuing expression of concern from the plant employee"

yno exposed the Material False statement .

"O one can only conclude that Georgia Power did indeed make
Material False Statements in written correspondence to the
NRC due to as a minimum careless disregard and willfuly
conspired to delay and cover up the disclosure of those
false statements.

O These se'rious events bring into question SONOPCO's
and Georgia Powers' commitment to safety and it's
fundamental trustworthiness as a licensee.-

.

O
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***** PLEASE NOTE ******
O The level of detail contained in this concern

will allow the Vogtle and SONOPCO management
,

to conclusively identify the author.Because of
the high level of t he personnel involved and the
seriousness of these contarns, I request that you
do not reveal the text of this letter or the fact

O that this information was obtained thru an allegation,
to Vogtle or SONOPCO personnel.I fear that reta11tation
including the possibility of physical harm co'uld come
to me or my family.I am concerned because of I

recent articles surrounding Gulf Power,a Southern Co. i

subsidiary,and the Jake Horton case as well as my
O observations of Georgia Power,SONOPCO, and Vogtle

management for many years. |
" " ' ' "

***** PLEASE NOTE ******

The Georgia Power Company has made two material false
O statements in written correspondence submitted to the NRC

regarding Plant Vogtle's emergency diesel generator's
control and starting air supplies and diesel generator
testing.The statements are contained in correspondence ELV-
01516 submitted on 4-9-90 in response to the NRC'S
Confirmation of Action letter.The purpose of ELV-01516 was

O to explain Georgia Power's review, investigation and
correct 1ve actions taken with respect to the events involved
in the Site-Area Emergency of 3-20-90 and to request the NRC
to lift it's hold on criticallity and resumption of power ,

operations on Vogtle Unit 1. |,

O In ELV-01516 page 3, item 4 it states"GPC has reviewed air
quality of the D/G air system including dewpoint control and
has concluded that a1r quality is satisfactory.Init1al
reports of higher than expected dew points were later
attributed to faulty instrumentation.This was confirmed by
internal inspection of one air receiver on April 6,1990

O which showed no indication of corrosion and daily air
receiver blowdowns with no significant water discharge."

The above paragraph 1s materially false by omission and/
or commission in that 1t presents a conclusion (that air
quality is satisfactory) that cannot be concluded from

O objective evidence and know1dese of Vogtle's Diesel
generator air systems. This includes the dewpoint
measurments taken,the procedures used, the maintenance
history of the DG 1A dryers, the operational allignments,the
air quality acceptance criteria requirments of the Vogtle
diesel generators from the Vogtle FSAR and Vogtle's response

O to Generic Letter 88-14 in correspondence ELV-00197 page 3.
The following substantiates a less than satisfactory .

O

-
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history of air quality:

1.vogtle's response to Generic Letter 88-14 presents j

the " maximum dowpoint acceptance criteria for the iO IVEGP diesel air start system ---as 50 F at system
pressure " ( 225 to 250 psig).

2. Prior to 6-28-89 dewpoints were not regularly checked
with no measurments taken in 1987 and only one taken
in 1988.The 1988 value is theoretically
impossible for the refrigeration type dryers9 installed (less than 32 F).The 2 measurments taken
in 1989 prior to 6-28-89 were also theoretically
impossible (less than 32 F).

3.Since the equipment used to measure dowpoints
measures at atmospheric pressure and the criteria is
at system pressure, c celculation or correction

O must be performed to acjust to reference pressure.
The maintenance procedures used, do not include
instructions for this and there are no calculational
records or data that show how it was done .Therefore
the accuracy of even post 6-28-89 data is not
certain.O 4.The maintenance procedure in use is contrary to the
dewpoint measurment equipment vendors recomendations
in that it uses a pressure regulator which the vendor
says holds moisture and gives false readings.

5. Readings obtained on 3-9-90 and 3-31-90 exceeded
acceptance criteria and were as high as 80 F.Thisg
was explained as " faulty equipment" but after that,
on 4-6-90, valid dewpoint readings of 84 F were
measured for Unit 1 DG air dryer K01 and 83 F for K02
as documented on DC 1-90-186. Maintenance work order
2-9000964 documents air cuality problems on the
Unit 2A diesel where nearly every dewpoint

O measurment exceeded acceptance criteria when measured
with several kinds of instruments. Values as high as
95 F were measured on 4-9-90 thru 4-11-90.DC's were
not written for these out of spec, conditions.
Maintenance work order 2-9001136 documents
continuing dewpoint problems on the 2A diesel.

O 6.The air dryers for the Unit 1A diesel generator
have been out of service for excessive periods
of time. Maintenance work order 1-88-02991 was open
from 5-10-88 to 5-2-89 to repair both the KO1 and
K02 dryers. Refrigeration compressors as well as
condensing fans have been broken.When preparing tog
perform the UV test 1ng of the diesels for the IIT,
air dryers were found out of service.

7 Despite having the air dryers out of service the
associated compressors have remained in service.

8.The diesel generator utilizes a pneumatic air control!

logic system which has extremely small orifices
3 as small as 6 thousandths of an inch.This air control

system takes its air from the starting air system.

:O

_ - - . -. - - _ . - . __ _ . .. - - .
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9.Qualitat1ve and gross observations at a few points
in the system,one. air rece1ver tank and a filter. |

is not sufficient to confirm satisfactory air
quality and internal cleanliness of hundreds of

O air lines after years of inadequate air dryer
maintenance and dowpoint testing.

10. Air in the diesel build 1ng is not air conditior.ed
and therefore the air compressors utilize amb;ent
air which in the Central Savanna P,ver Area is
typically extremely warm and humid

O much of the year.Withoi.t dryers in service, water
in the system ;s bound to be a problem.

11.For periocs of operation without dryers in
service (which have been extensive) the air
in the receiver would be saturated and have a
dewpoint of that of room temperature. Receiver

O blowdown would not alter those conditions.'For summer
at Vogtle that would be.90 -100 F.Using psychometric |

charts a drop of approximately 30 F in dowpoint !
would occurr upon pressure reduction to the
control air pressure of 80 psig.This would |

|produce a dewpoint of 60 to 70 F which exceeds
O the acceptance criteria.This value is supprisingly

close to the valid measurments recently taken
with the dryers out of service. Clearly air i

Iquality should be expected to be unsatisfactory
dur1ng periods when the dryers have been out of
service.

O
Consider 1ng items 1 thru 11, the only conclusions that can
be drawn is that the air quality for the Vogtle Unit 1 !

Diesels is unknown and indeterminant for the first 2 1/2
years of post license operation W1th known lengthly periods
of dryers out of service during which times a1r quality

|O probably was unsatisfactory against the acceptance criteria
stated in response to Generic Letter 88-14.For the most
recent period since 6-28-89 air quality was measured and
generally met acceptance criteria except when dryers were
out of serv 1ce( the extent of which is o1ficult to
reconstruct) at which times a1r quality was probably again

'O unsatisfactory.At the time that correspondence ELV-01516 I

was signed by Georgia Power, 2 of 4 diesels had air quality
problems with high dewpoints (outside acceptance criterla)
ranging from 64 to 84F.
Dewpoints that high could easily result in water in the
air lines as room temperatures cycle (when cool night or

:O early morning air 1s drawn into the room).The outside air
dampers locations in the Diesel rooms raake this a destinct
posibility.The presence of any water in the lines will lead
to corrosion and particulate matter formation which could be
carried to the pneumatic logic boards, sensor valves and
other pneumatic components and could easily cause

,O malfunctions.-

;

:O
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O In ELV-01516 page 3 item g.- it states"Since March 20, 1990,
GPC has performed numerous sensor calibrations (including ,

jacket water temperature), extensive logic testing,special |

under various conditions.Since March 20, the 1A DG has '(pneumatic leaf testing, and multiple engine starts and runs

been started 18 times,and the 1B DG has been started 19
O times.No failures or problems have occurred during any o#

these starts. In addition ,an undervoltage start test
without air roll was conducted on April 6,1990 and the
1A D/G started and loaded properly."

|

The above paragraph is materially false by omission and/or
O commission because according to vogtle control room logs and

procedure 14980 data sheets the 1B DG had been started 29
times (see NOTE * below) since March 20,1990.It experienced 8
failures or problems during these starts and one problem
with control air pressure between starts as follows:

O Start Date Time comment

1 3-21-90 21:49 Diesel failled to start |

2 3-21-90 21:56 Diesel failled to start i

3 3-21-90 22:02 |

4 3-21-90 22:59 Diesel had to be stopped due to '

O low lube oil pressure and h1 oil
filter DP

5 3-21-90 23:14 Diesel had to be manually l
stopped because of high fuel oil
DP

6 3-22-90 00:17
0 7 3-22-90 04: 28

8 3-22-90 07:14
9 # 3-22-90 08:54
10 # 3-22-90 09:21
11 # 3-22-90 09:50
12 # 3-22-90 10:09

0 13 3-22-90 11:06 Diesel tripped Hi Lube Oil Temp
14 3-23-90 05:09 Got B chase 127 Undervoltage

relay flag on start
15 3-23-90 17:30 D1esel tripped Lo Jacket Water

Press./ Turbo Lube Oil Press.
16 3-23-90 17: 44

O 17 3-24-90 00:48 Got generator ground relay 164
dropout on start. Received DG1B
Tr1D Hi Jacket water alarm.DG
should have tripped but didn't.

18 3-27-90 16:49
19 3-27-90 19:09

O 20 * 3-27-90 19:51
21 * 3-27-90 19:57

0
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22 = 3-27-90 20:04
23 3-27-90 22:20 Diesel 1B Undervoltage Test i

24 3-28-90 04: 03' Diesel ^rs Surveillance 14980 l

25 3-28-90 13:50
0 26 3-28-90 13:56

3-28-90 15:27 Diesel 18 Declared Operable )
4-03-90 05:15 Got Ma1nt. lockout alarm due to

low control air pressure (41 psi)
27 4-04-90 16:32 ;

28 4-05-90 00:30 Functional test of design change
O DCP 133

29 4-05-90 03:07 Diesel TS Surveillance 14980
__________________________________________________________

Date of ELV-01516 4-9-90

30 4-10-90 01:37 Surueillance 14980
0 31 4-12-90 10:20 Surveillance 14980 |

32 4-16-90 00:00 Surveillance 14980
33 4-18-90 07:59 Surveillance 14980
34 4-19-90 03:14 Diesel inadvertently emergency

started while performing ,

Surveillance OSP-14619-1 1

O
NOTE: s Denotes start not logged in control log but

data sheet exists per procedure 14980-1
* Denotes start logged in control log but not

documented by data sheet per procedure 14980-1

O-
From the above it is clear that there have been numerous
trips and problems with the 1B diesel since 3-20-90, many of
which are associated with features being investigated to
determine the cause of the 1A diesel failure, such as CALCON
switches and control air.In add 1tlon, even if you disregard

O the trips and problems,there were only 14 successful starts
on 18 Diesel sin:e the t1me of the last trip and only 3
starts since the time of the last problem and the date of
ELV-01516.
It is clear that the data do not support the claims made in
the letter of" No failures or problems during any of these

O starts" for this diesel.It 1s particularly disturbing that
Georgia Power has m1 sled the NRC with this informaticn,
information presented to convince the NR3 of the reliability I
of Vogtle's diesel generators and tc obtain permission to '

resume power operations.

!O
Since the cause for failure of the Vogtle diesel generator
1A and the subsequent testing and reliable operation of both'

1A and 18 d1esels is part1cularly significant to the Site-
Area Emergency, the Conf 1rmation of Action Letter and
associated regulatory act1on and since ELV-01516 was s1gned

O- by the Senior Vice President SONOPCO, tnese Material False
Statements are very disturbing.

;

-O
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Detailled information and. source documents including ,

Diesel start and failure data used to compile the above I

concern have been provided to Al Chaffee of the NRC IIT |
3 team.

O ***** PLEASE NOTE *****

The level of detail contained in this concern
will allow the Vogtle and SONOPCO management
to conclusively identify the author.Because of
the high level of the personnel involved and the
seriousness of these concerns, I request that you

O do not reveal the text of this letter or the fact
that this information was obtained thru an allegation,
to Vogtle or SONOPCO personnel.I fear that retalitation
including the possibility of physical harm could come
to me or my family.I am concerned because of
recent articles surrounding Gulf Power,a Southern Co.

O subsidiary,and the Jake Horton case as well as my
observations of Georgia Power,SONOPCO, and Vogtle
management for many years.

***** PLEASE NOTE *****

O

O

O

O

O

O

_ _ _ _ _ _ _ . __



..d.A.a66 a K d m m & ba mm A em--sta+ 6 46-34 4 Mo nalmume WMAAeAma4M4Amm&m M r* M en

'

O h~0b/ ,

jf
O

kWSA770A/
- A25?fdNALL Y

O ,

|A00lOE0
AY C /

6//4|@ .. ...sA)
.

5# M ' '

o ro
c.s(Ae D.

4|/Bn.so m,

-O

:O

:O
.

O

.O

'O

._ _ ~ _ _ _ . . . . . _ __ . - - - - . ._.



... ----. - - . _ . - - . - . . - _ - . . . . - - ..- - - . -_. --_-.

'

.

O'

.

***** PLEASE NOTE ******
O The level of detail contained in this concern

will allow the vogtle and SONOPCO management
to conclusively identify the author.Because of
the high level of the personnel involved and the ,

seriousness of these concerns I request that you i

do not reveal the text of this letter or the fact
O that this information was obtained thru an allegation, i

to Vogtle or SONOPCO personnel.I fear that reta11tation j
including the possibility of physical harm could come :

to me or my family.I am concerned because of :

recent articles surrounding Gulf Power,a Southern Co.
subsidiary and the Jake Horton case as well as my

'O observations of Georgia Power,SONOPCO, and Vogtle l
'

management for many years.
***** PLEASE NOTE ******

The Georgia Power Company has made two material false
O statements in written correspondence submitted to the NRC

regarding Plant Vogtle's emergency diesel generator's
control and starting air supplies and diesel generator
testing.The statements are contained in correspondence ELV-
01516 submitted on 4-9-90 in response to the NRC'S
Confirmation of Action letter.The purpose of ELV-01516 was

() to explain Georgia Power's review, investigation and
correct 1ve actions taken with respect to the events involved
in the Site-Area Emergency of 3-20-90 and to request the NRC
to lift it's hold cr. crit 1callity and resumption of power
operations on Vogtle Unit 1.

i

O In ELV-01516 page 3. item 4 it states"GPC has reviewed air
quality of the D/G air system including dewpoint control and I

has concluded that air cuality is satisfactory.In1ttal
reports of higher than expected dew points were later
attributed to faulty instrumentation.This was confirmed by
internal inspection of one air receiver on April 6,1990

C) which showed no indication of corrosion and daily air
receivm blowdowns with no significant water discharge."

|

The above paragraph is materially false by omission and/
or commission in that it. presents a conclusion (that air
quality is satisfactory) that cannot be concluded from

O objective evidence and know1dese of vogtle's oiesel
generator air systems. This includes the dewpoint
measurments taken,the procedures used, the maintenance
history of the DG 1A dryers, the operational allignments,the
air cuality acceptance criteria reQuirments of the Vogtle
diesel generators from the Vogtle FSAR and Vogtle's response

O^ to Generic Letter 88-14 in correspondence ELV-00197 page 3.
The following substantiates a less than satisfactory ,

O

_
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history of air quality:

1.Vogtle's response to Generic Letter 88-14 presents
the " maximum dowpoint acceptance criteria for the

O VEGP diesel air start system ---as 50 F at system
pressure " ( 225 to 250 psig).

2. Prior to 6-28-89 dowpoints were not regularly checked
with no measurments taken in 1987 and enly one taken ,

in 1988.The 1988 value.is theoretically
impossible for the refrigeration type dryers

O installed (less than 32 F).The 2 measurments taksn
in 1989 prior to 6-28-89 were also toeoretically
impossible (less than 32 F).

3.Since the equipment used to measure dowpoints
measures at atmospherle pressure ar.d the criteria is
at system pressure, a calculation or correction

O must be performed to adjust to reference pressure.
The maintenance procedures used Jo not include ,

instructions for this and there t.re no calculational -

records or data that show how it was done .Therefore I

the accuracy of even post 6-28-89 data is not I

certain.
O 4.The maintenance procedure in use is contrar to the

'

dewpoint measurment equipment vendors recomsodations
in that it uses a pressure regulator which the vendor
says holds moisture and gives false readings.

5. Readings obtained on 3-9-90 and 3-31-90 exceeded
--' -

acceptance cr1terla and were as high as 80 F.This
O was explained as " faulty equipment" but after that,

on 4-6-90, valid dewpoint readings of 84 F were
measured for Unit 1 DG air dryer K01 and 83 F for K02
as documented on DC 1-90-186. Maintenance work order
2-9000964 documents air cuality problems on the
Unit 2A diesel where nearly every dowpoint

O measurment exceeded acceptance criteria when measured
with several kinds of instruments. Values as high as
95 F were measured on 4-9-90 thru 4-11-90.DC's were
not written for these out of spec. conditions.
Maintenance work order 2-9001136 documents I

continuing dewpoint problems on the 2A d1esel. |
O 6.The air dryers for the Un1t 1A diesel generator

have been out of service for excwasive periods
of time.Malntenance work order E88-02991 was open
from 5-10-88 to 5-2-89 to repali enth the K01 and |

K02 dryers. Refrigeration compressor as well as
condensing fans have been broken.When preparing to

O perform the Uv testing of the diesels for the IIT,
air dryers were found out of service. |

7.Despite having the air dryers out of service the
associated compressors have remained in service.

8.The diesel generator utilizes a pneumatic air control
logic system which has extremely small orifices

U3 as small as 6 thousandths of an inch.This air control
system takes its a1r from the starting air system. >

0

, .
-

- _ . . _
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9. Qualitative and gross observations at a few points
in the system,one, air receiver tank and a filter,
is not sufficient to confirm satisfactory air
quality and internal cleanliness of hundreds of

O air lines after years of inadequate air dryer
maintenance and dewpoint testing.

10. Air in the diesel building is not air conditior.ec
and therefore the air compressors utilize amb.ent
air which in the Central Savanna P.ver Area is
typically extremely warm and humid

O much of the year.Witho'.t dryers in service. water
in the system ;s bound to be a problem.

11.For perioca of operation without dryers in
service (which have been extensive) the air
in the receiver would be saturated and have a
dewpoint of that of room temperature. Receiver

O blowdown would not alter those conditions. For summer
at Vogtle that would be 90 -1*O F.Using psychometric
charts a drop of approximatel, 30 F in dewpoint
would occurr upon pressure reduction to the
control air pressure of 80 psig.This would
produce a dewpoint of 60 to 70 F which exceeds

O the acceptance criteria.This value is suppr1 singly
close to the valid measurments recently taken
with the dryers out of service. Clearly air
quality should be expected to be unsatisfactory
during periods when the dryers have been out of
service.

Considering items 1 thru 11, the only conclusions that can
be drawn is that the alr Quality for the Vogtle Unit 1
Diesels is unknown and indeterminant for the f1rst 2 1/2
years of post license operation with known lengthly periods
of dryers out of service during which times air Quality

O probably was unsatisfactory against the acceptance criterla
stated in response to Generic Letter 88-14.For the most
recent oeriod since 6-28-89 air Quality was measured and
generally met acceptance criteria except when dryers were
out of service ( the extent of which 1s o1ficult to
reconstruct) at which times air quality was probably again

O unsatisfactory.At the t1me that correspondence ELV-01516
was s1gned by Georg1a Power, 2 of 4 diesels had air cuality
problems with high dewpoints (outside acceptance criterla)
ranging from 64 to 84F.
Dewpoints that high could easily result in water 1n the
air lines as room temperatures cycle (when cool night or

O early morning air 1s drawn into the room).The outside air
dampers locations in the Diesel rooms make th1s a dest 1nct
posibility.The presence of any water in the lines will lead
to corrosion and particulate matter formation which could be
carried to the pneumatic log 1C boards, sensor valves and
other pneumatic components and could easily cause

O malfunctions.

O



_ . . _ _ _ _ _ _ . _ . _ . _ . . _ _ . . _ _ _ _ . _ _ _ _ _ . . _ . . . . . . . . _ . . . _ _ _

O

O In ELV-01516 page 3 item g. it states'Since March 20. 1990,
GPC has performed numerous sensor calibrations (1ncluding
jacket water temperature), extensive logic testing speclai
pneumatic leaf testing, and multiple engine starts and runs
under various conditions.Since March 20 the 1A DG has
been started 18 times,and the 18 DG has been started 19

0 times.No fa11ures or problems have occurred during any of
these starts. In addition ,an undervoltage start test
without air roll was conducted on April 6,1990 and the
1A D/G started and loaded properly."

The above paragraph is mater.ially falso by omission and/or
O commission because according to vogtle control room logs and

procedure 14980 data sheets the 1B DG had been started 29 |
'

times (see NOTE * below) since March 20,1990.It experienced 8
failures or problems during these starts and one problem I

with control air pressure between starts as follows:
;

i

O Start Date Time comment

1 3-21-90 21:49 Diesel failled to start
2 3-21-90 21:56 Diesel failled to start
3 3-21-90 22:02
4 3-21-90 22:59 Diesel had to be stopped due to- - --

O low lube oil pressure and hi oil
filter DP

S 3-21-90 23: 14 D1esel had to be manually i

stopped because of high fuel oil
DP

6 3-22-90 00:17
0 7 3-22-90 04: 28

8 3-22-90 07:14
9 # 3-22-90 08:54
10 # 3-22-90 09:21
11 # 3-22-90 09:50
12 8 3-22-90 10:09

O 13 3-22-90 11:06 Diese' tripped Hi Lube Oil Temo
14 3-23-90 05:09 Got d phase 127 Undervoltage

relay flag on start
15 3-23-90 17:30 Diesel tripped Lo Jacket Water

Press./ Turbo Lube 011 Press,

16 3-23-90 17:44
0 17 3-24-90 00:48 Got generator ground relay 164

dropout on start. Received DG1B
Tr1D H1 Jacket water alarm.DG
should have tripped but didn't.

18 3-27-90 16: 49
19 3-27-90 19:09

O 20 * 3-27-90 19:51
21 * 3-27-90 19:57 .

'O
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3-27-90 20:0422 =

23 3-27-90 22:20 Diesel 18 undervoltage Test
24 3-28-90 04: 03 Diesel TS Surveillance 14980
25 3-28-90 13:50

0 26 3-28-90 13:56
3-28-90 15:27 Diesel 1B Declared Operable
4-03-90 05: 15 Got Malnt. lockout alarm due to

low control air pressure (41 psi)

27 4-04-90 16:32
28 4-05-90 00:30 Functional test of design change

O- OcP 133 i
'

29 4-05-90 03:07 Diesel TS Surveillance 14980
l__________________________________________________________
|Date of ELV-01516 4-9-90
l

30 4-10-90 01:37 Surueillance 14980
0 31 4-12-90 10:20 Surveillance 14980

32 4-16-90 00:00 Surveillance 14980
33 4-18-90 07:59 Surveillance 14980
34 4-19-90 03: 14 Diesel inadvertently emergency

started while performing i

Surveillance OSP-14619-1 !
'

O
NOTE: s Denotes start not logged in control log but

data sheet exists per procedure 14980-1 |
* Denotes start logged in control log but not )

documented by data sheet per procedure 14980-1
|

O
'

From the above it is clear that there have been numerous
trips and problems with the 18 diesel since 3-20-90, many of ;

which are associated with features being investigated to
determine the cause of the 1A diesel failure, such as CALCON |

switches and control air.In add 1 tion, even if you disregard |

O the trips and problems.there were only 14 successful starts
on 18 Diesel sin:e the t1me of the last trip and only 3
starts since the time of the last problem and the date of 1

ELV-01516.
It is clear that the data do not support the claims made in
the letter of" No failures or problems during any of these

O starts" for this diesel.It 1s particularly disturbing that
Georgia Power has misled the NRC with this Information,
information presented to convince the NRC of the reliability
of Vogtle's diesel generators and tc obtain permission to
resume power operations.

O
Since the cause for failure of the Vogtle diesel generator
1A and the subsequent testing and reliable operation of both
1A and 18 diesels 1s part1cularly s1gnificant to the Site-
Area Emergency, the Confirmation of Action Letter and
associated regulatory action and since ELV-01516 was signed

.O by the Senior Vice President SONOPCO, these Material False
Statements are very disturbing.

O
|
1
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Detailled information and source documents including
Diesel start and failure data used to comp 11e the above
concern have been provided to Al Chaffee of the NRC IIT

O team.

O ***** PLEASE NOTE *****

The level of detail contained in this concern
will allow the Vogtle and SONOPCO management
to conclusively identify the author.Because of
the high level of the personnel involved and the
seriousness of these concerns, I request that you

O do not reveal the. text of this letter or the fact
that th1s information was obtained thru an allegation, -" " ' " *

to Vogtle or SONOPCO personnel.I fear that retalitation
including the possibility of physical harm could come
to me or my family.I am concerned because of
recent articles surrounding Gulf Power,a Southern Co.

O subsidiary,and the Jake Horton case as well as my
observations of Georgia Power,SONOPCO, and Vogtle
management for many years.

***** PLEASE NOTE *****

O

O

|

|

O '

O

O

O
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Georgia power has made an acc1ttenal Material false
O statement in written correspondence to the NRC in Licensee

Event Report 90-006 submitted 4-19-90.It is sin 11ar to the
Material false statement made on 4-09-90 and invcives the
claims of successful starts without problems on Vogtle's
Diesel generators that failed during the Site-Area Emergenc,
of 3-20-90.

O
On page S under item D it states " Numerous sensor i

'

cal 1 brat 1ons(1nclud1ng jacket water temperatures),special
oneumatic leak testing,and multiple engine starts and runs
were performed ur '" the 3-20-90 |

QY ,, 7.74 beenevent,the contro
pouant to this -O subjected to a ci

test program. OG at least 18

7
curred duringtimes each and n

1 [dv( yd M 98 "3 F L M"any of tnese sta
G1A startedwithout air roll

[
'fki.b WF|ht uf f you

and 1:acea prope

.O
accessfulThe aoo,e staten .

t

Ih,7 g p int to thestarts without"
-

control systems mater 1 ally

false oy ommiss1 J lhd ( aJd 18M( i control
logic-

,

test 119 was comt TC ) cerforming
27-90 anc |O tne f4rst uncers e ',

27 CST on 3-28-prior to declar-
4..<# D A t point in time !

'90.Comoletion oi
that a claim of Strol s, stems

test program coi h p { g O, .1mes.
date and time

until 4-19-90, '

Tne 1A c1esel c br> b N f ** eted on 2-31 .;C

just prior to o _f j f .f ge test at

22:53 CST on 3- GTeb/ 7 610ef $ , he c1esel
operaole at 11: - of .his test 1r.g

is the earliest ' completing a

O comprehensive c '' - sold De
made.Subsecuent (*) .-19-90, CG1A

has also been s

?he one made b,This material false statement is s1minar uw
Georgia power on 4-9-90 in correspondence ELV-01516 and

.O again falsely overstates the extent of reliable starting
experience with DG1B and DG1A. Concern was ra1 Sed by p' ant

staff on 4-18-90 with the SONOPCO Licens1ng Engineer,the
SONCPCO Licensing Manager,the SONOPCO General Manager Plant
Support the Vogtle General Manager,the SONOPCO vice
President Vogtle,and the SONOPCO Senior Vice President

O Nuclear as to the accuracy of the D1esel start information
and the fact that there had been "fa11ure and problems"

l-O
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Georgia power has made an adc1tional Mater 1al falso
statement in written correspondence to the NRC in Licensee

O Event Report 90-006. submitted 4-19-90.It is similar.to the
Material false statement made on 4-09-90 and invcives the
claims'of successful starts without problems on Vog-le's
Diesel generators that f ailed during the site-Area Emergency
of 3-20-90.

O On page s under item o it states " Numerous sensor
calibrationst including jacket water temperatures).special
pneumatic leak testing,and multiple engine-starts and runs
were performed under various condit1ons.After the 3-20-90
event,the control systems of both engines have been
subjected to a comprehens1ve test program.Subsecuent to this ;

test program. OG1A and oots have been started at least is iO
times each and no failures or problems have occurred during
any of tnese starts.In addition, an undervoltage start test
without air roll was conducted on 4-6-90 and DG1A started
and loacea properly.' |

O The above statement regarcing the number of successful
starts without" failures or problems" subsequent to the

i control systems comprehensive test program 1s matertally
false by ommission or commission.The 1B d1esel control logic#

testing was completec on 3-27-90 just prior to performingi

: the first uncer.oltage test at 22:04 CST on 3-27-90 anc

|O prior to declaring the diesel operable at 15:27 CS on 2-2a-
90. Completion of this testing, is the earliest point in time'

that a claim of completing a comprehensive control sistems
test program coulc be made. Subsequent to that date and time
until 4-19-90. OG1B has been started only 11 01mes.

|0 The 1A diesel control logic testing was completed on 3-31-9C l

just prior to cerforming the first undervoltage test at
22:53 CST on 3-31-90 and prior to declaring the diesel

>

operable at 11: 54 CST on 4-01-90. Completion of this testing
is the ear 11est point in time that a claim of completing a
comprehensive control systems test program could be

O made. Subsequent to that date and time until 4-19-90, CG1A
has also been started only 11 times.

This material false statement is similar to the one made bj
Georgia power on 4-9-90 in correspondence ELV-01516 and
again falsely overstates the extent of reliable starting

l) exper1ence with DG18 and DG1A. Concern was raised by p' ant

staff on 4-18-90 with the SONOPCC Licensing Engineer,the
SONOPCO Licensing Manager,the SONOPCO General Manager Plant
Support,the Vogtle General Manager,the SONOPCO Vice
President Vogtle,and the SONOPCO Senior Vice President
Nuclear as to the accuracy of the Diesel start Information

.O and the fact that there had been "fa11ure and problems"-

4

A
:O

-
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O
prior to submittal of ths LER.SONOPCC was prossod for tim 3
and issued the LER without adequate verification and ir, the
face of concerns for the accuracy of the information raised
by the site.The issue of the accuracy of corresponcence ELV-
01510 including specific failure information was raised by() site personnel on the phone call with the above personnel at
the same time.

On 4-30-90 the vogtle General Manager was provided a memc
with start cata on the DG1B .cerrived from contro1 legs,
shift supervisor logs and source diesel operating logs.that

O clearly showed that previous statements made to the NRC were
false.Me took no immediate action and ask for the
information to be validated by operat1ons and
engineering.The information was validated on 5-1-90 and
found correct.It was presented again to the General Manager
on 5-2-90 and in this presentation it was stated that() statements on both atesels 1A and 18 were incorrect in theLER and that the letter ELV-01516 was wrong as well.Still he
took ns action to promptly inform the NRC of the false
statement and suggested that a rovision to the LER se
prepared. He also suggested that the letter
ELV-01516 be corrected by including a correction in the

O letter being prepared for subm1ttal to the NRC on 5-15-30.
The General Manager did not follow up on the progress
of these revision actions or set any time taDie for
completion as he normally would on important issues.
A revision was made to the LER and approved by the PRE
on 5-8-90.On 5-10-90 the PRB reviewed the 5-15-90 letterg (actually submitted on May 14)to the NRC.It had'nothing that
addressed or corrected the material falso statement as
previously suggested by the General Manager.SONOPCO and the
General Manager were heavily involved in writing .ed1 ting
and specifying the centents of the May 15 letter.The PRB
made a comment on the f act that the letter d1d not addressg the material false statement and ass 1gned the General
Manager an action item to resolve that.
After the General manager saw the act1on item his secretar,.
came to the PRB secretary's office and said "Doesr.'t NSAC
have anything better to do than assign the General Manager
action items".O Later on 5-24-90 the general Manager signed the a; 1.zn item
off as comolete and attached a note instruting the Tecnnical !

. Support Manager to use the LER cover letter to correct the )
other incorrect document.SONOPCO most always drafts the (
cover letters. Tot the Technical Manager, j

O On 5-11-90 the PRB met again with the General Manager to
approve the " final' version of the May 15 letter to be sent
to the Senior Vice Pres 1 dent SONOPCO for signature. Again
no correction had been made and the previous material false
statement was not addressed.The " final" version was
appr ved.The individual that had raised tne issue of the |

O material false statements had been removed from the PRB by a

el
O .
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10
i m2mo from the Ganaral Mancgsr(NOTS-00382) datSc 5-10-90 and
i offectivo 5-11-90.
!

I By May 15 the revised LER was with SONOPCO.No action
occurred to submitt the LER to the NRC until about the first

10 week in June when again site personnel began asking SONOPCO
; about what was taking so long to submit the
i correction.SONOPCO licensing personnel told site oarsonnel

that the Senior Vice Presicent Nuclear planned to sign the'

revision on June 8 (the day of the IIT presentation to the
Commission on the Vogtle S1te-Area emergency).

.0- On June 8,11 and 12 an extrordinary number of meetings anc
telephone calls occurred over the Diesel start information.
Quality assurance was directec by the Senior Vice Pres 1 dent
to auo1t all of the Diesel start logs.When tnis was
completed ,no errors were found in the information that had
been presented to the General Manager over a month tefore cn

:O 4-so-so.with this done ene senior vice President ask for a
' complete revision ' and upcating of the LER.This was done
and a revised LER was PRB aooroved by 6-22-9Q(7nly 3 of 8
pages needed any rewrite on tne " complete revision".A* * ~

complete revision had or1ginally not been planec until 6
*

months after tne event.

.O The " complete' revision LER switches the counting and
recorting of Diesel generator starts and failures to valid" g
starts and failures per Reg Guide 1.108.By doing so
correlation between the previous LER can not be made withsut
detailed and specific oata on each start.While the or1911al
LER was being drafted it was suggested that we might want to og

aD use .alid starts and failures' but that method was*

discounted because it was recognized that we had very few
valid tests.If tne original LER were stated in terms of
valid starts we could only say ' Subsequent to this test k
program the CG 1A and DG 18 have had 6 valid starts without
problems or failures .k

:O On 6-28-90 and 6-29-90 a total of 6 cover letters to ce
sent in with the LER revision were originated anc proposes
oy SONOPCO.Each 1s different and attempts to expla n tne
Mater 1al False statement in a different manner:

ag DRAFT

07:51 6-28-90 This draft says that all tests were
counted but only valid failures were
considered in reaching a conclusion
tnere were no problems or failures.

O
08:55 6-28-90 This draft says that all tests were

counted regardless of wnether they
were valid or not.

07:55 6-29-90 This draft says that the COA response
Yletter used the words "Sunsecuent to:O

3
o
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e
th3 ovCnt" and that tn3 LER
Inadvertently used the worcs h
"Subsecuent to the test program" {
but should have been consistent |
with the COA response letter and !()

j the verbal presentation in Atlanta. '

;

t
. '

11:40 6-19-90 This draft says the LER statement
j didn't consider failures and oroclems .

.

!O
associated with troubleshooting anc ;

restarting the Diesel and should have1
.

been " Subsequent to the event" whichi-
: 1s consistent with the COA response

| and the verbal presentation.
|

!O 12:06 6-29-90 This draf t says that "If the
comprehensive test program completec

} with the first Surveillance 14980-1d

then there were 10 successful starts
on DG1A and 12 on DG1B as of 4 *9-90. |

13: 11 6-29-90 This draft says that "If the
O comorehensive test program comoletea

with the first Surve111ance 14980-1
then there were 10 successful starts
on DGIA and 12 on DG1B.It also says
that test program starts were includes
in the original count and tnat was cae

C) to poor record keeping practices anc
no def1n1tton of the end of the test
program.

O
These explainations are all untrue anc are being concocted
after the fact without regard to how and why the errors .Gre
actually made.In short these are lies and an atemot t
coverup the careless personnel errors made by the coeraticas
superintencent anc General Manager which originated in the ;

O v.e r o a 1 oresentation,were repeatec in tne :CA resconse letter
and were carelessly restated in the LER.

A look at the Diesel generators starting anc failure hist:r.<
after the LER was written on 4-18-90 provides a technical as

*

weil as a objective view of the reliability of the diesels ,g
is at the heart of the Material Faire Statement.which

Diesel Generator 18
|

DATE TIME RESULT
/

O
04-19-90 03:14 Diesel was inadvertently started \

O |

L.
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|/( '

dus to porsonnol Orror in parfcrming |
Surve111&nco 14619-1

04-19-90 09:55 Successful start
I

04-29-90 09:09 Successful start
05-23-90 12:26 Diesel Tripped after start

05-23-90 13:10 01esel. tripped after start ,
>

05-23-90 14: 12 Successful start manual trip

05-23-90 14:45 Successful start manua'. trio
05-23-90 21:18 Diesel tripped after start on low

turbo lube oil pressure

05-23-90 21:38 Diesel tripped after start on low

) turbo lube oil pressure

05-23-90 21:57 Diesel tripped after start on low
turbo lube oil pressure

05-23-90 22:55 Diesel tripped after start on Hi
Jacket water temperature

05-23-90 23:37 Diesel tr1pped after start on Hi
Jacket water temperature

05-24-90 12:29 Successful start ,_ ,, .

05-24-90 12: 42 Successful start.

; 05-24-90 12:53 Successful start

I 05-24-90 13:10 Successful start y
N

[ 05-24-90 15:19 Successful start

J 05-24-90 15:30 Successful start
05-24-90 19:16 Successful start ,

05-26-90 20:28 Successful start
06-01-90 11: 45 Successful start k
Clearly this d1esel generator continued to e.pertence an 4

?
. excessive rate of trips and failures most of which were the
same kind of failure that led to the station blackout at b
mid-loop that occurred on 3-20-90. Clearly this diesel was
not reliable as the COA response letter and the LER tried to

Iconvey.As further proof of the unreliability Georgia Power
had to initiate a design change to remove scme cf the

) unreliable components from the control logic after
experiencing all the additional failures.

Considering the ev1dence:

.The words are falso 1n counting the starts.

) .They overstate the reliability of the diesel.
.They were used by NRC to make dec1stons Significant to the
Regulatory Process" (To allow Restart)
Concern was raised about the accuracy of tne start data

!' before subm1ttal of LER. |
i* SONOPCO personne11 recognized that the previous (CCA)'

) startements were false before submittal of the LER. l

. Factual data was presented discuting the data after
Isubmittal and stating that information provided to NRC was .

incorrect.
.Substant1al delays occurred in start 1ng to correct tne LER.
* Additional delays were introduced after beginning correction

) (QA aud1t.).

)
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*Rovisions ware d31cyod until oftor critical meotings nitn
NRC (6-08-90 IIT presentation to Commissioners)

. Additional unplanned delays were introduced (comolete-
.

revision) after QA audit substaintated inaccuracy cla1m.
. Multiplicity of revision letters (also f alse n to explain tneO 9mistake.
. Submittal to AEOD by.LER revision to correct mult1ple r.on- 4,

LER errors.Performance of the Diesel its9lf oroves the unreliability \%
and the falseness of the stattments given to tne NRC. bg\

. Above actions did not proceed w;uious repea ed andO. cent 1nuing expression of concern from the' plant emoloyee
kwno exposed the Material Falso statement .

cne can only conclude that Ge_orgia Power die inceed make
Mater,1a1 False, Statements in g ,1tten__ correspondence,_t,o the
NRC dye,to as,a.minimu,m c,areless disrega,rd,anc willfuly Y

,

O . conspi red to de l ay_and c_ove r _u,p_the di sc_1 ;; tau _r_g,_2f . thgs,e_J
false statements.

O

O

O

O

O

O

O



{

Georgia power has made an aca1:1cnal Mater 1al false
O statement in written correspcndence to the NRC in Licensee

Event Report 90-006 submitted 4-19-90.It is sin 11ar to the
Material false statement made on 4-09-90 and in'.cives the
claims of successful starts without problems on Vogtle's
Diesel generators that failed during the S1te-Area Emergenc,
of 3-20-90.

O
On page 5 under item D it states " Numerous sensor
cal.1brationst including jacket water temperatures ),special
pneumatic leak testing,and multiple engine starts and runs
were performed ur

*" the 3-20-90
event,the contro / been

7 *, 7.p.g pauent to this^O subjected to a cc
test program, DG at least 18
times eacn and n 7

curred dur1 rig

hg gg ge start testany cf tnese sta
without air roll G1A started
and 1:acea prope /

O ST.S gysihr up ,1 you accessfulThe aoo,e statem . th,7 gp6 int to thestarts without"
materiallycontrol systems

logicahdth,euficontrolfaise my ommiss1
test, ,g was comc hC > carforming |h [

27-90 anoO tne fsrst uncers g
prior to declar' < !? CST on 2-28-,

4' ' # D CA L point in time I90. Completion ot
that a claim of Strol s, stems

test Crogram cot h { 8, '.A *1mes.
date and time

unt11 4-19-90, '

Tne 1A c1esel c Sn *M N f *8 eted on 3-31-5C
Just pr1or to p y j f .f ge test at

22:53 CST on 3- Qfe M/ 7 tsJ (e ++ 5 he c1esel
operaole at 11: - of .his testics
is the earliest ' comple 1ng a

.O comprehensive c suid es
made.Subseauent d'% .-19-90, CG1A
has also been s

This material false statement is s1misar uv che one made b
Georgia power on 4-9-90 in correspondence ELV-01516 and

O again falsely overstates the extent of reliable starting
experience with DG1B and DG1A. Concern was raised b) p' ant

staff on 4-18-90 with the SONCPCC Licensing Engineer,the
SONCPCO Licensing Manager,the SONOPCO General Manager Plant
Support,the Vogtle General Manager,the SONOPCO vice
President Vogtle.and the SONOPCO Senior V1ce President

O Nuclear as to the accuracy of the Diesel start information
and the fact that there had been " failure and problems"

O j
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O

Georgia- power has made an adaltional Mater 1al false
statement in written correspondence to the NRC in Licensee

O Event Report 90-006 submitted 4-19-90.It is similar to the
Material false statement made on 4-09-90 and invcives the
claims of successful starts without problems on Vogtle's
Diesel generators that failed during the Site-Area Emergencj
of 3-20-90.

() On page S under item D it states '' Numerous sensor
calibrationst includ1ng jacket water temperatures),special
oneumat1c leak testing.and multiple engine starts and runs
were performed under various conditions.After the 3-20-90
event,the control systems of both engines have been
subjected to a comprehenstve-test program.Subsecuent to thisg test program, DG1A and pq'3 have been started at least 16
times each and no failures or problems have occurred during
any of tnese starts.In add 1 tion, an undervoltage start test
without air roll was conducted on 4-6-90 and DG1A started
and loacea properly."

C) The above statement regarcing the number of successful
starts without" failures or problems" subsequent to the
control systems comprehensive test program 1s materially
falso by ommission or commission.The 18 diesel control logic
testing was completec on 3-27-90 just prior to performing
the first under,oltage test at 22:04 CST on 3-27-90 anc

O prior to declaring the d1esel operable at 15:27 CS on 2-28-
90. Completion of this testing, 1s the earliest point in time
that a cla1m of completing a comprehensive control systems
test program coulc be made. Subsequent to that date and time
until 4-19-90 DG1B has been started only 11 times.

The 1A diesel control log 1C testing was Completed on 3-31-9CO
just prior to perform 1ng the first undervoltage test at
22:53 CST on 3-31-90 and prior to declaring the diesel
operable at 11:54 CST on 4-01-90. Completion of this testing
is the earliest point in time that a claim of completing a
comprehensive control systems test program could be

O made.Subsecuent to that date and time until 4-19-90, CG1A
has also been started only 11 times.

This material false statement is similar to the one made bf
Georgia power on 4-9-90 in correspondence ELV-01516 and
again falsely overstates the extent of rellable start 1ng

O experlence with DG1B and DG1A. Concern was raised by p' ant

staff on 4-18-90 with the SONOPCC Licens1ng Engineer,the
SONOPCO L1 censing Manager,the SONOPCO General Manager Plant
Support,the Vogtle General Manager the SONOPCO V1ce
President Vogtle and the SONOPCO Senior Vice President
Nuclear as to the accuracy of the Diesel start information

C) and the fact that there had been " failure and problems"

&O

.
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O
prior to submittal of- the LER.SONOPCC was prossed for time
and issued the LER without adequate verification anc tr. the i

face of concerns for the accuracy of thk information raised
by the site.The issue of the accuracy of corresponcence ELV-
01516 including specific failure inf rmati n was raised by

0 . site personnel on the phone call with the above persor.nel at
the same time.

1

On 4-30-90 the Vogtle General Manager was provided a memc j

with start cata,on the OG1B ,derrived from control legs,
shift supervisor logs and source diesel operating logs.thatg ,

'clearly showed that previous statements made to the NRC were
false.He took no immediate action and ask for the
information to be validated by operat1ons and
eng1neering.The information was validated on 5-1-90 and
found correct.It was presented again to the General Manager
on 5-2-90 and in this presentation it was stated thatg statements on both diesels 1A and 1B were incorrect in the
LER and that the letter ELV-01516 was wrong as well.Still he ,

took no action to promptly inform the NRC of the falso i

statement sna suggested that a revision to the LER oe
prepared. Me also suggested that the letter

IELV-01516 be corrected by including a correction in tne
O letter being prepared for submittal to the NRC on 5-15-30.

The General Manager did not follow up on the progress
of these revision actions or set any time taole for
completion as he normally would on important issues.
A revision was made to the LER and approved by the PRE
on 5-8-90.On 5-10-90 the PRB reviewed the 5-15-90 letter

O (actually submitted on May 14)to the NRC.It had nothing that
addressed or corrected the material falso statement as
previously suggested by the General Manager.SONOPCO anc the
General Manager were heavily involved in writing . editing
and specifying the contents of the May 15 letter.The PRB
**d' * C ***"* " th' f*'t th*t th' I****' d'd " t 'dd#'''

O the material false statement and assigned the General
Manager an action item to resolve that.
After the General manager saw the action 1 tem h15 se c re ta r ,.
came to the PRB secretary's office and said "Doesn't NSAC
have anything better to do than assign the General Manager
action items'.

O Later on 5-24-90 the general Manager signed the a t).sn item
off as complete and attached a note instruting the Technical
Support Manager to use the LER cover letter to correct the
other incorrect document.SONOPCO most always drafts the
cover letters *1ot the Technical Manager.

O On 5-11-90 the PRB met again with the General Manager to
approve the 'ftnal* version of the May 15 letter to be sent
to the Senior V1ce President SONOPCO for signature.Aga1n
no correction had been made and the previous material false
statement was not addressed.The " final" version was
approved.The individual that had raised tne issue of the

O material false statements had been removed from the PRB by a

.
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D
msmo from the G3naral Menogor(NOTS-00382) dated 5-10-90 and
effective 5-11-90.

By May 15 the revised LER was with SONOPCO.No action
occurred to submitt the LER to the NRC until about the flest

3 week in June when again site personnel began asking SONOPCO
about what was taking so long to submit the
correct 1on.SONOPCO licensing personnel told site oarsonnel
that the Senior vice Presioent Nuclear planned to sign the
revision on June 8 (the day of the IIT presentation to the
Commission on the Vogtle Site-Area emergency).

3 On June 8.11 and 12 an extrordinary number of meetings anc
telephone calls occurred over the Diesel start information.
Quality assurance was directed by the Senior vice President
to auc1t all of the Diesel start logs.When tnis was
completed ,no errors were found in the information that had
been presented to the General Manager over a month tefore en

O 4-30-90.With this done the Senior Vice President ask for a
' complete revision' and updating of the LER.This was done
and a revised LER was PRB approved by 6-22-9Ql3i11y 3 of 8

'bages needec any rewrite on tne ~ complete revision ~.A
complete revision had originally not been planec unt11 6
months after tne event. y

O The ' complete' revision LER switches the counting and
recorting of Diesel generator starts and'fallures to valid" g
starts and fa11ures per Reg Guide 1.108.By doing so
correlation between the previous LER can not be made without
detailed anc specif1c cata on each start.While the original
LER was being drafted it was suggested that we might want to. <g

O use ' valid starts and failures' but that method was
alscounted because it was recognized that we had very few
valid tests.If tne original LER were stated in terms of
valid starts we could only say 'Subsecuent to this test k, 5
program the CG 1A and DG 1B have had 6 valid starts without
problems or failures k

O
On 6-29-90 and 6-29-90 a total of 6 cover letters to te
sent 1n with the LER revision were orig 1nated anc proposes
oy SONOPCO.Each is different and attempts to expla n ne
Mater 1a1 False statement in a d1fferent manner:

O DRAFT

07:51 6-28-90 This draft says that all tests were
counted but only valid failures were
cens1dered in reach 1ng a conclusion
tnere were no problems or fa11ures.

O
08:55 6-28-90 This draft says that all tests were

counted regardless of wnether they
were valid or not. ,

|

07:55 6-29-90 This draft says that the COA response
V0 1etter used the words "Sunsecuent to

3
.O



3
tho Cvont" cnd that tn3 LER
Inadvertently used the words h
"Subsecuent to the test program" |
but should have been consistent |

.D with the COA response letter and !

the verbal presentation in Atlanta, i

i

11:42 6-19-90 This draft says the LER statement I

didn't consider failures and proolems ,
.

3 associated with troubleshoot 1ng ano ;

restarting the Diesel and should have *

been " Subsequent to the event" which i

is consistent with the COA response )
and the verbal presentation.

[) 12:06 6-29-90 This draft says that "If the
comprehensive test program completec ,, . ,

with the first Surveillance 14980-1
then there were 10 successful starts
on DG1A and 12 on DG1B as of 4 *9-90.

() 13:11 6-29-90 This draft says that "If the
comorehensive test program comoletea
with the first Surveillance 14980-1
then there were 10 successful starts
on DG1A and 12 on DG18.It also says
that test program starts were incluces

O in tne originai count ano tnat was oue
to poor record keeping practices anc
no def1nition of the end of the test
program.

O
These explainations are all untrue ar.d are being concocted
after the fact without regard to how and why the errors ere
actually made.In short these are lies and an atempt tc
coverup the careless personnel errors.made by the coeratic,s
superintencent anc General Manager which originated in theg' v_e r e a l oresentat1on,were repeated in tne :CA r e s cor. se lett+r
and were carelessly restated in the LER.

A look at the Diesel generators starting and failure histcrf
after the LER was written on 4-18-90 provides a technical as

n weil as a objective view of the reliabil1ty of the diesels ,

which is at the heart of the Material False Statement."

D1esel Generator 1B .

DATE TIME RESULT
/

Q" 04-19-90 03: 14 Diesel was inadvertently started \

0

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - ___ ______ _ _ _ _ _ _
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D /(' du3 to p3rsonn31 orror in parfcrming
Surveillance 14619-1

04-19-90 09:55 Successful start-
04-29-90 09:09 Successful start
05-23-90 12:26 D1esel Tripped after start

0 05-23-90 13:10 Diesel tripped after start

05-23-90 14:12 Successful start manual trip

05-23-90 14:45 Successful start manua; trio

05-23-90 21:18 01esel tr1oped after start on low
turbo lube oli pressure

05-23-9C 21:38 Diesel tripped after start on low
O turbo lube oil pressure

05-23-90 21:57 Diesel tripped after start on low
turbo lube oil pressure

05-23-90 22:55 Diesel tr1pped af ter start on Hi
Jacket water temperature

05-23-90 23:37 Diesel tr1pped after start on M1
g Jacket water temperature

05-24-90 12:29 Successful start ,.

05-24-90 12: 42 Successful start
05-24-90 12:53 Successful start
05-24-90 13:10 Successful start b

N
05-24-90 15: 19 Successful start

O 05-24-90 15:30 Successful start
05-24-90 19:16 Successful start
05-26-90 20:28 Successful start
06-01-90 11: 45 Successful start

Clearly this diesel generator continued to esperience an
O excessive rate of trips and failures most of which were the

same kind of failure that led to the station blackout atmid-loop that occurred on 3-20-90. Clearly this diesel was
not reliable as the COA response letter and the LER tried to I
convey.As further proof of the unre11ab111ty Georgia Power
had to initiate a design change to remove scme cf the

O unreliable components from the control logic after
experiencing all the additional failures.

Considering the evidence:

.The words are falso in counting the starts.
O .They overstate the re11ab111ty of tne diesel.

.They were used by NRC to make dec1slons 'Significar.t to the
Regulatory Process" (To allow Restart)

. Concern was raised about the accuracy of tne start data
before submittal of LER.

* SONOPCO personne11 recognized that the previous (CCA)
O startements were false before submittal of the LER.

. Factual data was presented discut1ng the data after
submittal and stating that Information provided to NRC das .

Incorrect.
. Substantial delays occurred in starting to correct tne LER.
* Additional delays were introduced after beginning correct 1on

O (oA audit).

O
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* Revisions were dolaycd until oftor critical m2 stings .1tn y
N 1

NRC 16-08-90 IIT presentation to Commissioners)
. Additional unplanned delays were introduced (ccmolete |.

I

revision) after QA audit substaintated inaccuracy claim.
D . Multiplicity of revision letters (also falsel to explain tne

g
mistake.

. Submittal to AEOD by LER revision to correct multiple ron- 4, j
j

LER errors, % '

Performance of the Diesel itself proves the unreliabillt>
anc the f alseness of the statements given to tne NRC. pg

D +Above actions did not proceed without repeated and
centinuing expression of concern from the plant employee I

wno axposed the Material Falso statement .

|cne can only conclude that G,e_orgia Power dio inoeed make
Material False Statements in written correspondence to the j !

) NRC d'y'e'(o.a( U Tn'imu,m,dareless disrega_rd,ano wiIlfu'ly N
~

~ ,

, conspired to delay _and cover up_the d1,3 closure of_thgs,e_
false statements.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

.Before Administrative Judges:
Peter B. Bloch, Chair
Dr. James H. Carpenter

Thomas D. Murphy

3
)

In the Matter of )
) Docket Nos. 50-424-OLA-3

GEORGIA POWER COMPANY ) 50-425-OLA-3
at mL., )

O ) Re: License Amendment
| (Vogtle Electric Generating ) (transfer to Southern Nuclear)
: Plant, Unit 1 and Unit 2) )
j -- ) ASLBP No.- 9 3-671-01-OIA-3
i
i INTERVENOR'S RESPONSE TO TEE
fO SECOND SET OF INTERROGATORIES OF GEORGIA POWER COMPANY

Intervanor, Allen L. Mosbaugh, files his responses to - the

interrogatories filed by Georgia Power Company ("GPC") on July 26,
O 1993.

Interrogatory Responses.

1. a. On June 13 or 14, 1990.

O b. Prior to July 15, 1993, Intervenor provided copies to
counsel and United States Congressional staff personnel.

c. Intervenor discussed virtually all aspects of this

o document with Mr. Robinson between June 13-14, 1990. The

exact comments are not recorded and Intervenor has no notes of
his meetings with NRC-OI. Additional discussions occurred )

I

g between July 18-19, 1990, when Mr. Mosbaugh was interviewed
under oath by NRC-OI.1 Mr. Mosbaugh cannot recall the j

1 Intervenor is relying on NRC's response to GPC's request
g for documents for the accuracy of the July 18 and 19, 1990 dates.

Intervenor knows that his interviews occurred in July but he does
not have an independent recollection of the dates.

O
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')

the hold on the restart of Unit 1. This is based on NRC

requirements set out in Diesel Generator System Regulatory

Guide and NRC Branch Technical Position EICS (b)(2), " Diesel

Generator Reliability Quality Testing," dated 11-24-95,

Standard Review Plan app. 7(a) of NUREG 75/087;2 and NRC

Generic Letter 84-15.3

2. a-c. Intervenor incorporates his responca to

Interrogatory 1, subparts a, b and c, as stated above.
O,

d. The 4-18-90 date is incorrect as the conversations

occurred on 4-19-90. The conversations occurring on 4-19-90

were previously identified in Intervenor's response to GPC's

first set of interrogatory questions (the actual conversations *

were produced in the tapes Intervenor provided to GPC) .

a. Mr. Mosbaugh saw a list of diesel starts, but does
g

not know who prepared this list. Intervenor does not recall

ever possessing a final list prepared by Webb and/or odem and

does not have in his custody or control any list he believes
O

were prepared by Webb or Odem.

3. a. June, 1991.

b. Intervenor incorporates his response to Interrogatory
O

response 1(b).

O 2 This document requires GPC to establish a 99% reliability
at a nominal 50% confidence level for a plant diesel generator
system (i.e., both diesels combined).

3 This document states that the reliability goal on a per

O diesel basis is to be at a minimal reliability level of 95%.

5

0
.

_ _ _ _ . _ _ _ _ _ _ _ _ _ - _ _ - _ _ -- . -- _ _ _ _ __ _ _ _
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION<

ATOMIC SAFETY AND LICENSING BOARD

) Before Administrative Judges:
Peter B. Bloch, Chair
Dr. James M. Carpenter

Thomas D. Murphy ,

) )
In the Matter of )

) Docket Nos. 50-424-OLA-3
GEORGIA POWER COMPANY ) 50-425-OLA-3
11AL, )

) ) Re License Amendment
(Vogtle Electric Generating ) (transfer to Southern Nuclear)
. Plant, Unit 1 and Unit 2) )

) ASLBP No. 93-471-01-OLA-3

3 AFFIDAVIT OF ALLEM Is _MOSBAUGE

My name is Allen L. Mosbaugh and I an over the age of 1s.

The following statements are made under the pains and penalties

D of perjury and are true and correct to the best of my knowledge

and belief.

1. I as the intervanor in the above-captioned

O. Proceeding.

2. I hereby certify that the statements and opinions

set out in Intervenor's response to Georgia Power's $4cond Set of

O
Interrogatorias are true and correct to the best of my personal

knowledge and belief.

AFFIANT SAYETH PURTHER NOT,
O

VM. ||.|f93
Allen L. MosbaugF Date- '

O
054\verifica.aff

O
-------.------

- - - - - - - _ - - - - - - - - - - - - - - - - - -- - , ,-
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4--// *VO.

1

1 TAPE NO. 42, SIDE 1

p 2 VOICE: This?

3 VOICE: Uh-huh.

4 VOICE: Off the chart, is that the (inaudible)
D

5 reductions in a depressorization (phonetic) from what to
6 what?

7 VOICE: It didn't change much over a (inau e).O
a It's from 200 to 80. [[
9 VOICE: Uh-huh.

g 10 VOICE: Or from 100 to 90. fN
11 8 VOICE: Yeah, 200 to 80 is the one I looked at.

12 VOICE: Okay.

O 13 VOICE: Okay.

14 VOICE: Uh-huh.

[N15 VOICE: But if you looked at it for 120 degree
O

16 drop, it was almost 30 degrees for a look (inaudible) --

17 VOICE: Okay.

la VOICE: (Inaudible) pressure.O

19 W VOICE: Yeah, the same PSI pressure drop would
20 yield about the same --

|

O 21 VOICE: The one I looked at was --
22 VOICE: (Continuing) -- depression.
23 VOICE: (Continuing) -- 200.

O
24 VOICE: Okay.

25 VOICE: I don't know. I think -- my gut feeling

O

_ _ _ _ _ _ _ _ _ _ - .
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1 times, and the one diesel has been started 19 times. No

D 2 failures or problems have occurred during any of these

3 starts."

4 Now, if that's - if those 18 and 19 starts
D

5 include all of the starts since the 20th, I know we had

6 problems and failures.

7 Now, if those 19 -- if we started the machines a

a total of 15 times, and those 18 and 19 are the last is and

9 19, and the failures, as I recall, may be one of the first

3 10 set, you know, maybe this is still a true statement.

11 But do you have a data log or something that mostd.
3

12 show all these starts?4
e Becnosc

13 I'm afraid we could have another problem with this3

14 statement here.

15 Do you ever -- what do you have that would showe *

16 all the starts?

17 Does Kenny -- Kenny's log?

O 18 406505: No.

19 /LN N: Does it cover all of that?
/ solver

^^

20 F X 10303: 19 -- you didn't have a ( h "ibl. .f/NW//d2 C
O

21 A L M 10BCE: Well, we certainly had problems, okay?

22 I mean, if I recall, we had the machine tripped,
23 the B machine tripped p

IN4de/Blaj TXer h &*%f |Vifg4 4O No7~ CN
kd M YM322: --- l y - (tnatRTIBtw) Jad O.;_ before24

25 that.

;O

- _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ _
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1 M $
p 2 FK wo3ct: okay, this is one beaur. From starting,

3 this is (inaudible).
DirSEL

4 This is prior to the outage of the beepee, okay?
4

5 ALM m: Yeah.
8 DJES EL.

6 84 SozcB: (Inaudible) one heapest.
4

7 ALM sota: Well, we gotta start -- okay, on the Joa nfz-
9 ;1 o Th, TH E'

'

8 21st, correct?
4

9 /R gete: Yes.

) lo A L M #eeee: okay, one, two, three, what stopped?

11 PK stata: You know, manually stopped. |
A |

12 ALM goza: oh, is each one of these times they-

3 13 start?

014 Sete: Okay, this is the failed to start.

15 503CE4 That's an attempt and a failure?
o

16 8 6 503C8: That's right.

17 A L M 903ct: Another attempt and a failure.

18 [ N So3CE: That's right. Ig
a

3 19 AL Af M|333: okay, that's a start?
I

| 20 8K So3ct: And go another.

O 21 A L A/ #eeet: And what's this?

22 _ / K-#oSet: That's a stop.
i

23 AL M gotes: stop from the third start?

O
24 /N ~#03ct: Yes, that's correcv..

25 A LM-#05eE: So that's three starts there.
I
1

O
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1 pK w en: That's right.

2 AL Af idetet: Three start attempta.3
3 (Telephone ringing.)

afi .4
A -

D 5 e -:- T ( ?==rf S i --l .

6 [ g WO3ct: Uh-huh.

7 SeteE: Four, five, six.
O

[s(kitetes:g '' "Yes, uh-huh.

; 9 [K Statest You can do it either way.
1

1 /K mater: That's right.0

11 /4U N : Seven.
d

| 12 /K 4EageE: Uh-huh.
:

jo 13 A4h'1eosca: Eight.
1̂

14 /K N: Up to the 3rd there from January lat.
! 15 N No, that's correct.
1

|O
!

16 )/ m That is including the insurance benefits
k

i wxLL.
j 17 as cr__;;d, okay?

18 AK N Uh-huh.
|

19 N Okay. .

20 .3to2ct: That's correct.
j
|

O 21 e okay. '

22 N That's correct.

23 m which one?
|

24 -203CET Yeah.

25 h6 You can do either way.

O

_ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ ---__--



l

/
'

27

1 : You can put a, you know, separator or --

) 2 I'll talk to you later. 1

3 (End of telephone conversation.)

4 VOICE: (Inaudible).
(L A04xiN4) (LMf*A&)3

[M 1803ct: It was -- I've got - 4oh great -- I've5

'

6 confused apples and oranges here.

7 I went from the one B to the one A, and now I'm

a lost, okay.;

:

9 [K M This is a --

) 10 ALN m: Do you have anything -- you don't have
A340

11 any data then, past the 40tts?4

12 /K MMe: No.

) 13 A4M:Well, we did a lot more past the 23rd.

[N.: No, I don't have anything past the 23rd14 #

15 on that.
D

16 ALM N Oh, okay.

D/r3EL.ha'y#y#03ct:17 - These=ess. generators failed here, the one4

18 B.
|

19 They should be right here.

J S A0 7TF.D jh N: There's a bunch of them. A
20 ghece-erece- '

3 21 several problems in the course of that. It's on the next
|

22 page, I think.

23 [M M' Yeah. I

O
24 A LM 202ct: It should have (inaudible).

.

kdA/ WO3ct: That's right.25

O

_ _ _ _ _
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1 Is this the end of your run? This is another up.

2 PK -tratet: That's right. That's a -- you can see>

3 that (inaudible) was started the time.

4 4i.M302c2: okay.
,

5 /'K #02cE: That's where, you know.

6 A4M ifo3cR: off, there we go, yeah, okay.

7 e I mean, it's steady to the extent that
d) f .y & SH4)

8 you'd say steady is within 'in-MiM-}4m4F three or four
.

| 9 degrees.

10 It's steady within that range, okay, right?

I 2r K #eset: (Inaudible) -- back to 115 on a third11

12 (inaudible).
f|V> oss &sv>

) 13 A LM #ctet: Yeah, okay, (iF-uuanAu;-do.five degrees.

14 /X Sotc2.: It started going up, and then went down
,

:

15 again.

D
16 /)LM 3203ct: Okay.

17 e Who do you think has the rest of the

"* *
D f}9 PAUL

19 / K N: (Inaudible).

20 A L bf ifotcE.: Who?

7~)//AIK f/MMY
D 21 /K -Staten: I gr== =4+ S4= " ' it's Paul Cash4

22 2(;4--- tic;, you know, also._

-h' ALM:
r/MMy

90209: You think Paul Cash has all the starts?23
4

D
24 [g Wo2ct: Yeah.

25 AL 44dotet: Okay.

O

.__ _ - - _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ - - -
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hv 7 Hs- F,4n.ud E.S
1 /SO2ct: (Inaudible) - 4only two { i-- : fibi- '; ---4

7"HE~ 408r e /L.
) 2 on 4 diesel, one B which is the high temperature, tow =tsett -4

3 -

4 44 /1 903cs: Yeah.
J~A CKE 7~~) f.,sd* [ wozca: (continuing) -- and the low pressurg:back:5

L Ud r e/L r*Mdc A ddr cia.
water and the 1-- 1:il,, (i- rx-libi ) 1-- E-it _6 !- "

4
#4

7 That's because it's connected W one
h*3

J ! ~A < r./M.a

Calf ~
9 Anytime tnat you get -111' Z, you get both of them

4

Does k{$?p a by afaffD * "'

11 A4M 103cs: (I===^ibl + 4 gf
Mr Docs

12 //< SO2ct: Yeah,4(inaudible) . You see, you're

3 13 behind on this.

14 A LM #0sct: I know why, because of all the starts. j

15 /K Soten: That's right.
'O

16 ALM -Mesen: Okay. S e HEgpy .,sy.r S-c y ,ro HME 7 ,vs,1.

{ 17 9. Ei ^ i - -f E- : guy: hd H c i
i

fG is //( (Inaudible)g c oNT/o4 go o N. ;

2 1

19 ALM #02ct: We put something together for the --

,

20 didn't we put something together for the IIT Qh=di=-1 on

O 21 that?

22 # K Setet: Yeah, this is what I made for IIT.

(/NAud{dLE)
23 AL M 203cE: I W 4 them, unless they made it

4O 1

24 (inaudible).

k# #etct: ''4ah, that's it. That's what Jimmy Paul25

O

_ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ - - . .. . -
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1 has.
(/NAUDIGLE)

) 2 24 M ! He has that, he ---- - - - u---- = ;.--

3 =403CET: All right, maybe I'll get with

4 Ist me make copies of these just for now, so I can

) 5 make some notes.

(ddCa +4C UND C CN AT4 S A nasus,
6 - = _ = . _--- - - - - - - - - - - - - .

(So UNd af R r<5X MAC t?/4 E)
7 (Pause.) |

8
,

|

' l-3 - g initicil, . (1 x ^i^ ir; _9
- - - -

It J - -- r

3 10 _ ?I- : r-i-_t ;--_--_- , t " t -- - - ' : _ ?" '

11 /LN m : I appreciate that.
|

7~AP/NS)12 (Pause.) ( dtfEA K /N
3 13 VOICE: Okay, the administrative chain up there -

14 -

15 VOIG: (Inaudible).
*3

16 VOICE: Curtis (phonetic) -- yeah, I mean, but he

17 was, you know, I mean, he was like that.-

18 He's a fairly high guy. Was it O'Reilly3

19 (phonetic) who was administrative then?

20 VOICE: Yeah.
!
;O 21 VOICE: O'Reilly in administration?
i

22 VOICE: (Inaudible).
:
5 23 VOICE: You know, I mean --

O
24 VOICE: (Inaudible).

,

:

) 25 VOICE: He was to the administrative branch, you
j

o
4

i
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On 3-20-90, Unit 1 was in a re-fueTing.~ou age;and 2 was 1

into the sup'po'r@.lioldMgs"Y Y.F 'r' UnitJ power.
At 0820" CST. E P. fuel h't Uck

operating at 100% '

in the "'iiis insulatorswitchyard backed '

for "% Reserve Auxiliary Transfoyer,'j(RAT)[A ?Tja' insulator
causing *a o ground fault.and line fell to the ground,

2Ta'= d #'fRh'T,A}phas ea loss"'ofTof fi;F= "*j'en'd *. Low
~

li'S SideBoth RAT 1A and t4w Unit
4 'c o'we r conditionbreakers trioped, causing,

J Lnspi J e-- che eri 1 T-=<- a DAT fq,f;gg , . ; ; ;; g n ,-
_ . ,'wr mo i..i.no.. c r uon n units ' emergency 01eseg uensresw.. '00'.)

st rs-u, ut the Unit 1. DG tripi7e3',$:icaUisIn'a f.le'ss- ' f residuao
heat removal (RHR) to the reactof b re 6:A" to ' gaa Emergency

core heated up to 136 degree;Em,IJ-|genYyy, an_ asj61er5ented.
was declared and the site e,r(SAE)

s efore he G was emergencyThe,

0856 CST and RHR rest'g'ed "[Kh, 9[ restored.CSij,'3heSAEwas
J started at

~

after onsi,te| power was.downgraded to an Alert<

cause of these series ,. > -fezm:.4% .,
1,w ? ' .c..

. <i w. eme.tk o<.-direct
truck driver failed to use p'$o& ev.perjA6dng oTa'du'res"'in the

The o ents ersonnel . error.
The

! switchyard and hit a support, cau's'ing The''''hase 'to' ground f ault'

O and LOSP. The most probable cause*fof$t% 1 Neip is the
~ T}g~ temperatureintermittent actuation of the70G]'?ach ator

switches. ~ ,'

8 J.O..%.
Corrective actions include strengthen pg pot 1 es or control of,

vehicles, extensive testing of the''DG and rwa 6'emsid of suspect'

O switches. 92.f.D.'WJ@@,f,.idf.s. - Y',- s - - -,
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A. REQUIREMENT FOR REPORT |,

This event is reportable per.

a) 10 CFR50.73 (a)(2)(v11)(B), because a single event led to a9
system becoming inoperable wnic h is designed to remove i

residual heat, '

b) 10 CFR50.73 (a)(2)(11), because an event resulted in the
condition of the plant, including its principal safety

,

barriers, being seriously degraded. |

c) 10 CFR50.73 (a)(2)(1v), because an unplanned Engineered Safety,
'

Feature (ESF) actuation occurred when the ESF Actuation System
Sequencer started,

d) Technical Specification 4.8.1.1.3, because a diesel ger. orator
failure occurred.

i,

B. UNIT STATUS AT TIME OF EVENT y ... ,

8.1 Power Level / Mode

Unit 1 was in Mode 6 (Refueling) at 0% rated thermal power. The
reactor was shutdown on 2-23-90 for a 45 day scheduled re-fueling,

J
outage. The reactor core reload had been completed, the initial
pass to tension the reactor vessel head studs was complete, and
the outage team was waiting permission from the control room to
begin the final tensioning. Reactor Coolant System (RCS) level

f- was being maintained at mid-loop (187'-11") with Train A Residual
'

Heat Removal (RHR) pump in service for decay heat removal. RCS,
# temperature was being maintained at approximately 90 degrees F

with indication from two connected incore thermocouples. The
Emergency Opration Water Source was the Reactor Water Storage
Tank (RWST)J RWST level was at 79% (approx. 580,000 gallons) with
a boron concentration of 2457 ppm. The Emergency Boration Flow
Path was from the RWST through Train A Centrifugal Charging Pumpm

J (CCP) and the alternate charging flow path via valve 1HV-8147.
Both Trains A and 8 Safety Injection (SI) breakers were capable
of being racked in and the pumps operated in the hot leg
injection mode if needed.

O B.2 Inoperable Equipment / Abnormal System Alignment

Due to the refueling outage maintenance activities in progress,
some equipment was out of service and several systems were in
abnormal configurations.

O

'

O g

.
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Tho Trein 8 Diccol G:nsrctor (DG1 ) was out of service for a
required 36 month maintenance inspection. The Train 8 Reserve
Auxiliary Transformer (RAT 18) had been removed from service for
an oil change. 18A03, the Train 8 Class 1E 4160 Volt switchgear,
was being powered from the Train A RAT (1A) through its alternate
supply breaker. All Non-1E switchgear was being powered from the
Unit Auxiliary Transformer (UAT). Procedure 13417-1, " Main and
Unit Auxiliary Transformer Backfeed to the 13.8kV and 4160V
Non-1E Busses" was used to establish power to Non-1E Busses
1NA01, 1NA04, and 1NA05.

The Train 8 CCP was removed from service for various corrective
maintenance work orders (MWO's). The Chemical and Volume Control
System (CVCS) letdown flowpath had been out of service for
various maintenance activities and was being aligned for return
to service.

The Accumulator #4 Isolation Valva (1HV-8808D) and the CVCS
Normal Charging Check Valve (1-1200-U6-036), both located inside
containment, were disassembled for repair. All Steam Generator
(S/G) No:zle Dams had been removed, but only S/G's #1 and 24 had
their primary manways secured. Maintenance personnel were in the
process of restoring the primary manways on S/G's #2 and #3. It3 was necessary to maintain the RCS level at mid-loop for the valve
repairs and the S/G manway restorations. In addition, the
pressurizer manway was removed to provide a RCS vent path.

I C. DESCRIPTION CF EVENT3
On March 20, 1990, at approximately 0817 CST, a truck driver and
security escort entered the protected area driving a fuel truck.
The driver's duties were to refuel air compressors and welding
machines staged around the site for the outage on Unit 1. He had
had these duties for the past three weeks. Sinco this vehicle was

.O no, , . designated vehicle", as defined by plant procedure, it
does not remain in the protseted area, and a security escort was,

provided for the truck.
.

The driver, who generally backs into the switchyard to fuel the
- machines in this area, pulled straight in. He checked the welding.O machine that was in the area, and found that it did not need

fuel. He returned to the fuel truck and was in the process of<

backing when he hit a support holding "C' phase insulator for the
RAT 1A. The insulator and line fall to the ground, causing a
phase to ground fault, and the transformer tripped.

'O

.

.
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At 0820CS1, both RA1 1A anc the Unit 2 ?,-... O-RAI Hi Side and
-

Low Side breakers tripped causing a loss of offsite power
condition (LOSP) to the Unit 1 1 rain A Class 1E 4160 volt uuss
(1AA02), the Unit 2 Train 8 Class 1E buss (2BA03), and the 480
volt busses supplied by 1AA02 and 2BA03. The Unit 1 Train B Class) 1E 4160 volt buss (18A03) also lost power since RAT 1A was
feeding both Trains of Class 1h albo volt busses. RAl 10 was out
of service for planned outage work. During this time, Non-1E
busses for Unit 1 were energized through the 230 kV Switchyard to
step- up transformers (step-down in tnis case) to the UAT to Non
1E busses 1NA01, INA04 and 1NA05. Unit 2 was in a normal) electrical alignment. The ESF Actuation System Sequencers
actuated upon LOSP and sent a start signal to Unit 1 and Unit 2
Diesel Generators.DG1A and DG2B started and sequenced the loads
to their respective busses. Further description of the Unit 2
event is described in LER 50-425/1990-002.

) One minute and twenty seconds after the DG1A engine started and
sequenced the loads to the Class 1E bus, the engine tripped.

ipg.J - This again caused an under voltage (UV) condition tos.

class 1E bus 1AA02. The additional UV signal is a maintained
signal at the sequencer. DG1A starting logic receives this signal
and relays R-4A, T02A and SOL-202-1A (activate shut-downs)) energize. Since DG1A was coasting down from the trip, the
shutdown logic did not allow the DG fuel racks or starting air
solenoids to open and start the engine. This caused the engine
starting logic to lock-up, a condition that existed until the UV
signal was reset and relay TD2A deenergized. For this reason,

-

DG1A did not re-start by itself after it tripped.g
After the trip, operators were dispatched to the Engine Control
Panel to investigate the cause of the trip. According to the
operators, several annunciators were lit. Without fully
evaluating the condition, the operators reset the annunciators.

C)
On the generator panel, the voltage balance relay was also found
to be actuated. During this time, a Shift Supervisor (SS) and
Plant Equipment Operator (PEC) went to the sequencer panel to
find out if any problems were present on 1A sequencer. The SS
Quickly pushed the UV reset button. After pushing the reset
button, the SS reset the sequencer by doenergizing and energizing
the power supply to the sequencer. This caused the TD2A relay toO deenergize and meet the permissive for starting air solenoid to i

;

j energize for another 5 seconds which caused the engine to start.
1 This happened 19 minutes af ter the DG tripped the first time.
! The engine started' and the sequencer sequenced the loads asj designed. After 1 minute and 10 seconds, the breaker and the
! engine tripped a second time. It did not start back due to the;O starting logic being blocked as described above. At this time,
j operators, a maintenance foreman and the diesel generator vendor
! representative were in the DG room. The in1tial report was that
i the Jacket water pressure trip annunciators were the cause of the
i trip. The maintenance foreman and vendor representative
I observed that the Jacket water pressure at the gauge was about

-

O \ 12-13 PSIG. The trip set point is 6 PSIG and the alarm setpoint
|

1s 8 PSIC. Also, the control room observed a lube oil sensor *

!

:
s

4
4
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Fif teen minutes af ter the second DG1 A trip. DG1A was started from
the engine control panel using the emergency start breakglass
button.) The engine started and loads were manually loaded.. When
the DG is started in emergency mode, all the trips except four
are bypassed. However, all alarms will be annunciated. During
the emergency run, no trip alarms were noticed by the personnel
either at the control room or at the engine control panel. The
only alarms noted by the control room operator assigned for DG

) were lube oil pressure sensor malfunction and fuel oil levelrun
High/ Low alarm.

DG1A ran until 1157 CST, supplying power to the 1 AA02 4160 volt
buss. At 1040 CST, RAT 18 had been energized to supply power to
the 18A03, 4160 volt, Class 1E Train 8 buss. At 1157 CST, the

3 1AA02 buss was tied to RAT 18.

A Site Area Emergency was declared at 0840 CST, due to a loss of
all of f site and on site AC power for more than 15 minutes. TheEmergency Director signed the notification form used to inform
off site government agencies of the emercancy at 0848 CST. The

3 ENN Communicator then attempted to notify off site agencies using
the primary ENN to Georgia and South Carolina. However, the
primary ENN was inoperable due to the loss of power. The primary
ENN receives power from A Train 1E buses which were de-energized
due to the loss of electrical power event. The General Manager
made an update to the notification form at 0856 CST to state that-

I power had been restored at 0856 CST.

The ENN Communicator then went to the South Carolina backup ENN
j and established communications with South Carolina agencies
; (South Carolina Emergency Preparedness Division (EPD), Savannahj River Site (SRS), Aiken, Allendale and Barnwell Counties) at
I approximately 0858 CST. Initial notification of the emergency to
h) t hes e agencies was completed at approximately 0910 CST. The
! Georgia Emergency Management Agency (GEMA) was contacted via
I commercial telephone, which is the designated backup to GEMA and
i Burke County EMA, at approximately 0915 CST. However, no

)

! notification message was transmitted durinC ,this contact, because !
! of communication confusion.O |

'

At the time the Control Room ENN communicator contacted GEMA on
i the commercial telephone, the Tecnical Support Center (TSC) ENN! Communicator was confirming the operability of the primary ENN to
j Georgia and South Carolina. The ENN in the TSC was or arable
;o because it received power from the Security Diesel, whica wasj operating properly. The commercial telephone contact between the

control room and GEMA was terminated because both parties assumed
! the notification would be transmitted via the ENN. In fact, the*

TSC EM5 Communicator did not have the notification forms andcould not pass the required information. Attempts by GEMA to
j obtain the notification form information were successful at 0935-

;O CST when South Carolina Emergency Preparedness Division (EPD)
4

j sent GEMA the notificatio.n form via facsimile. Plant Vogtle *

>

5
.
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)
, octablichad ccmmunications with ULMA at 0940 CST and passee the
notification information successfully via commercial teleonone
lines. Subsequent notifications were made without difficulty.
The initial notification to the NRC was made at 0858 CST by the3 Control Room on the ENS. Subsequent updates from the Control
Room and TSC were performed without maJoe problem except for a
hardware problem on the NRC and which caused them to drop off the
line occasionally.

The primary means of notifying on-site personnel is via the plant
public address system (plant page) for personnel in the protected
area and outside the protected area but in the owner controlled
area. In general, these notifications were made successfully
with a few minor exceptions.

The plant page announcement of the site area emergency was made3 at ,0901 CST. It was heard in all of the protected aren except
inside containment, on the turbine deck of the turbine building,
and in the diesel building. Personnel in these areas were
notified by informal means (word of mouth, supervisors, observing
others leaving area, etc.) within approximately 10 minutes of the

3 page announcement. Personnel in buildings outside the protected
area were notified by telephone calls from security by 0917 CST.

,

The delay in making the plant page announcement, from emergency
declaration at 0040 to page announcement at 0901, caused

i emergency facility activation to be delayed a pproximately 21*

minutes.g
I The plant was at mid-loop when the event occurred. Several work
j orders were in progress at that time. Instructions were given by
| t ho' Emergency Director to complete the following tasks prior to
! leaving containment:

O a) 1Hv-se080 reassembly and bonnet bolts tightened. This is the
SI Accumulator 34 isolation valve,

b) Complete installation of Steam Generators 32 and #3
manways.

O c) Close the equipment hatch and reinstall the interlocks on
the personnel air lock.

All work was accomplished and maintenance personnel exited
containment by 1050 CST.

O The supply breakers for Class 1E busses 1AA02 and 18A03 were
moved so that RAT 18 could supply power.

'

O ( g |
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,The announcement of the emergency advised that a Site Area .
,

Emergency had been declared and that all visitors and escorts I

should report to the_ Plant Entry Security Building (PESB); and
all emergency response personnel should report to their emergency

) response facility. The prescribed section of the initial
announcement f rom the emergency procedure concerning evacuation
and assembly was purposely omitted. Therefore, neither a total
site evacuation nor a complete assembly and accountability were
initiated. The decision to omit this section by the Emergency
Director was based on there not being any immediate radiological

3 danger to the plant personnel. The omission of the evacuation
and assembly announcement caused confusion on the plant site
because there were no instructions for non-essential personnel.
Some personnel stayed at their work l oc a t'i on , some personnel
exited the protected area and assembled in the Administration
Building and parking lot area for accountability, and

3 approximately 200 personnel relocated to a relocation conter
located about 1 mile f rom the plant.

Another public address system announcement was made at
approximately 0917 CST stating that the emergency had been
downgraded to an ' Alert" status and that all non-essential

3 personnel were to assemble at the Administration Building parking
lot for accountability. Some personnel already located in the
Administration parking lot area did not hear this announcement
due to public address system inaudibility. Therefore, no
additional information was received by these people. Many |
personnel considered themselves essential, and therefore, re- |

-

I3 entered the plant protected area. |
'News media releases were made out of the Georgia Power Company

corporate office in Atlanta, Ga. with information supplied by the
j

Southern Nuclear Operating Company (SONOPCO) Project office in -

Birmingham, Alabama. The process that SONOPCO uses to release

O information to the media is as follows:

| The SONOPCO public aff airs (PA) personnel are notified upon
j activation of the General Of fice Operations Center (GOOC) by

,

7 the GOOC Manager. Upon notification, they esport to t he |
GOOC. I

,

O !T he GOOC Manager assists public affairs personnel by )
{ providing plant status information coupled with technical
i assistance as the PA personnel prepare draf t press releases.

)I The press releases are then approved by the ProJ ec t Vice
|g President or Corporate Duty Manager and transmitted to the
: Georgia Power Supervisor of Public Relations in Atlanta by
i telecopy. The Supervisor of Public Relations then transmits
j the press release to the site Public Relations Supervisor
j and to media personnel .

(
; .

stM7
,
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)
, Plant status to the GOOC was namperec by f ailure of the telepnone,

b1dge status loop to work properly. 000C personnel establisned
communications with the TSC thru a separate phone line to obtain
plant status.

O
The first press release containeo two errors. The first acror
was in the time of declaration of the Site Area Emergency. This
occurred when the General Manager called the Project Vice
President and indicated that a site area emergency had been
declared. This was the first indication for corporate personnel

3 that a site area emergency had been declared and the time of the
call was approximately 0900 CST. Previous notification by the
site duty manager to the corporate duty manager did not indicate
t hat activation of the emergency plan had occurred at 0840 CST.
GOOC personnel assumed the Site Area Emergency had been declared
at 0900 CST. The second error stated that "non-essential |

|3 personnel were evacuated" and should have stated that non-
essential personnel were evacuated from the protected area to y ~ . ,

accomplish site accountability. This error resulted f rom a mis-
communication between the plant and GOOC personnel. The second I
press release contained only the time error. No further press
releases were needed due to the press conference held that

9 afternoon in the Atlanta corporate office.

By 1200 CST, plant conditions had stabilized with off site power
restored to Unit 1 and RHR established for core cooling. The |

Emergency Director initiated a conference call with local
- government agencies (South Carolina, Georgia, Allendale.

3 Barnwell, Burke County and SRS) to discuss termination of the
*

emergency. The Emergency Director also discussed termination l

with the NRC. Agreement was reached with all parties that the
emergency would be terminated. The emergency was terminated at
1247 CST and all agencies were notified by 1256 CST.

O
3. CAUSE OF EVENT

3.1 Direct Causes

a) The direct cause of the loss of off-site class 1E AC power
*** th* fuel truck hitting a pole supporting a 230kv lineO
for RAT 1A, which caused the loss of the off-site power
source,

b) The direct cause of the loss of on-site class 1E power was
the f ailure of the operable DG, DG1A, to start and load the

O LOSP loads on bus 1AA02.

|

|

*
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3.2 Root Ccuoco

a) The truck driver met all current site training andqualification requirements, including holding a Class 2
) Georgia driver's license. However, to drive the same truckon state highways would have required a Class 4 license. Thesite requirement was therefore, inadeauate. Furthermore,

site safety rules require a flagman for backing vehicles when
viewing is impaired, as was the case on 3-20-90. This rule
was violated.

) b) The root cause for the failure of DG1A has not beenconclusively determined. The two trips that occurred during
this event occurred at 1 minute 20 seconds and 1 minute 10seconds after the DG tied to the bus. There is no record oft he trips that were annunciated af ter the first trip. The

) cause of the first trip can therefore only be postulated, but
most likely has the same root cause as the second trip.

The second trip occurred at the end of the timed sequence oft he group 2 block logic. This logic provides for the DG to
come up to operating conditions before the trips become

) The block logic timed out and the trip occurred . atactive.
about 70 seconds. The annunciators observed at the secondtrip included Jacket water high temperature along with other
active trips. It is believed that the Jacket water trip is
the most likely.cause of the second trip. In conducting anr event review team's test plan, the trip conditions that werei observed on the second DG trip on 3/20/90 were essentially) recreated by venting 2 out of 3 temperature sensors.simulating a tripped condition. The recreation duplicated
both the annunciators and the 70 second trip time. This mostlikely cause assumes an intermittent actuation of Jacketwater temperature switches.

r) During bench testing, all three Jacket water temperature
i switcheswere found to be set high during the DG maintenance
! inspection in early March 1990 (by approximately 6-10 degrees

F above the setpoint). All three were adjusted downward using
a calibration technique that may have differed from t hat
previously used.

Following the 3-20-90 event, all three switches were again
: bench tested. Switch TS-19110 was found to have a setpoint of
i 197 degrees F, which was approximately 6 degrees below its
! previous setting. Switch TS-19111 was found to have a

setpoint of 199 degrees F, which was approximately the same
as the original setting. Switch TS-19112 was f ound to have a
setpoint of 186 degrees F, which was approximately 17 degrees
F below the previous setting and was re-adjusted. Switch
TS-19112 also had a small leak which was Judged to be
acceptable to support diagnostic engine tests and was
reinstalled.-

.
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During the subsequent test run of the DG on 3-30-90, one of
the switches (TS-19111) tripped and would not reset. This
appeared to be an intermittent failure because it
subsequently reset. This switch and the leaking switch

3 (TS-19112) were replaced with new switches. All subsequent
testing was conducted with no additional problems.

The Jacket water temperature switches were reca11brated with
t he manufacturer's assistance to ensure a consistent
calibration technique.

D
Subsequent testing indicated that the diesel annunciator
indication of 3-20-90 is reproduced on a high Jacket water
temperature trip.

A test of the Jacket water system temperature transient ,

'O during engine starts was conducted. The purpose of this test
I was to determine the actual Jacket water temperature at the
| switch locations with the engine in a normal standby lineup,
| and then followed by a series of starts without air rolling
i the engine to replicate the starts of 3-20-90. The test
i showed that Jacket water temperature at the switch location
s) decreased from a standby temperature of 163 degrees F to

,

| approximately 156 degrees F and remained steady. |
1 i

| Numerous sensor calibrations (including Jacket water i

{ temperatures), special pneumatic leak testing, and multiple
engine starts and runs were performed under various!

-

O' conditions. Since 3-20-90. DG1A has been started 18 times,
j and DG18 has been started 19 times. No failures or problems
) have occurred during any of these starts. In addition, an
i undervoltage start test without air roll was conducted on
| 4-6-90 and DG1A started and loaded properly,
i '

!O Based on the above f acts, we have concluded that the Jacket
j water high temperature switches were the most probable cause
j of both trips on 3-20-90.
1

I
.

] 3.3 Contributing Causes
10

c) Plant conditions were inadequate prior to the event. Two of
I four sources of class 1E AC power were not enough to ensure

plant protection in light of the event which actually
i occurred. Procedures did not sufficiently address loss of RHR
: during outage conditions or rapid closing of containment and
|O RCS openings during outage conditions.
!
j d) The flow of information to the GOOC was inadequate due to
j loss of the telephone bridge lines. Information was not
j easily verifiable and this led to the inaccuracies in the
i press releases. 1

IO 1
i (
i -

,
'

10 |
!O se a cTesms ,

.
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o) Off-oito notifiestiens were inadequate. Georgia agencies were
j not a part of the back-up ENN because in 1986 the back-up ENN
- was replaced before it was put into use at Plant Vogtle. A
i decision was made at that time that since a back-up was not
g required that it was not necessary to add the two C orgia
j agencies since they could be notified by commercial phone
| lines if the primary ENN failed. Thus, the commercial phone j
: lines were the back-up notification system for the two 1

! Georgia agencies at the time of this event. The Emergency J

Director did not emphasize the importance of prompt off-site |4

Ig communications and did not ensure ongoing communications with 1
i outside agencies. Additionally, the Control Room I
; communicators did not initially understand the funtioning of
j the back-up and alternate systems.
1

i f) The Emergency Response Facility (ERF) computer did not
|O provide accurate historical data to personnel in the TSC,

Operations Support Center (OSC) and Emergency Operations,

! Center (EOF) because of a component failure of its data
; concentrator.
!

| g) Accountability of non-essential personnel was not properly
|g conducted because an evacuation was not ordered and there was
j no clear-cut understanding of who was or was not essential.

.

| The Emergency Plan implementation was inefficient-in that the
i Emergency Director did not see that clear and explicit
! directions were given when deviating from Emergency Plan
1 preesdures by not ordering an evacuation when the Site Area-

O Emer,gency was declared.

#* #N# LYSIS OF EVENTO .

Unit 1 was in Mode 6 aproximately 25 days into refueling, with
safety related Train "A" providing decay heat removal. The
primary system was at approximately mid-loop and steam generator
primary manways were being installed. The loss of offsite power
to the Class 1E buss 1BA03 and failure of DG1A to start andO
operate successfully, coupled with DG18 and RAT 18 being out of
service for maintenance, resulted in Unit 1 being without AC
power. to both Class 1E busses. With both Class 1E busses de-
energized, the Residual Heat Removal (RHR) System could not
perform its required safety function.

O

'

O(
.

"

11
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DG1 A was acnually otortod within approximately 36 minutes, after
two trips , and Train "A" RHR, Component Cooling Water (CCW), and
Nuclear Service Cooling Water (NSCW) were re-established. Based

a noted rate of rise. in the RUS temperature of 16 degrees F,
on
measured at the core exit thermocouples over a fifteen minuteO period, the RCS water would not have been expected to begin
boiling until approximately 1 hour and 50 minutes after the
beginning of the event. Gened on this RCS water temperature and
a review of expected results of a loss of RHR flow, the fuel and
equipment is expected to have remained well within design limits.

O The steam generator primary side manway installation and closure
of the containment equipment hatch were completed after re-
establishing RHR, both well within the estimated 1 hour 50
minutes prior to the projected onset of boiling in t he RCS. Areview of information obtained from the Prodess and Effluent
Radiation Monitoring System (PERMS) and grab sample analysisO indicated all normal values. As a result of this event, no
- significant increase in radioactive releases to either the
containment or the environment occurred.

Additional systems were either available or could have been made
O available to ensure the continued safe operation of the plant:

1. The maintenance on RAT 18 was completed and the RAT
returned to service approximately 2 hours into the event.

- 2. Offsite power was available to Non-1E equipment through
the generator step-up transformers which were beingO )used to "back-feed" the Unit Auxiliary Transformers
(UAT) and supply the Non-1E busses. Class IE busses
1AA02 and 18A03 could have been powered by feeding
through Non-1E bus 1NA01.

3. TheO Refueling Water Storage Tank could have been used
to manually establish gravity feed through the RHR
and/or Chemical and Volume Control System (CVCS), and
Safety Injection (SI) to the RCS to maintain a supply
of cooling water to the reactor.

Consequently, neither plant safety nor the health and safety ofO the public was adversely affected by this event.

A more detailed assessment of this event and an assessment of
potentially more severe circumstances will be performed and
included in a supplemental LER.

O

.

O g

.
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F. CORRECTIVE ACTIONS

; e)
1)Onsite truck driver license coments will be changed to

i

match state requirements by 2001
2) Security officers' escort training will be changed by 8-1-90

to emphasize safe operation of vehicles.
3) Sensitive and vulner 'S=-areas inside the the protected area

will be evaluated b 2001 and appropriate barriers erected or
controls established.

3 4)An engineerin ow of insulator support structures will be
conducted by 001 d changes made, as necessary.

b)
1) Personnel will evaluate the replacement of the currently

ins diesel sensors switches with a more reliable design
'

by 0013
2)The of Off Site Power (LOSP) diesel start and trip logic

has been modified so that an automatic emergency start will
occur upon LOSP.

3)DG operating procedures will be revised to include restarts
following a DG trip during LOSP by 7-1-90.

3 4)A review of the storage, . handling and installation of diesel
,

logic boards is being conducted prove logic board
reliability and will be completed by 01.

5) Operator guidar.ca on recording nont alarms and
indications is being developed in order to assist in
invsstigations of future plant events and will be in place by

g' 5-1-90. fo* DG | A
6)Wh.o 'L6;A 1: fr-'===d are :h'r, the test frequency #will be

increased to once every.7 days in accordance with Technical
Specification Table 4. 8-1. This frequency will be continued
until 7 consecutive valid tests are completed and and one or
less valid failures have occurred in the last 20 valid tests.

9 Including these two valid failures, there have been a total of
four' valid failures in 66 valid tests of DG1A.

c)
1)A review of the sequence of refueling outage maintenance
activities is being conducted and will be completed by 2001.
This includes plant , electrical line-ups, and RCS andg
containment integrity with regard to mid-loop operations and
Generic Letter 88-17.

2)The proce overning a loss of RHR condition will be
revised by 200 o include actions to be taken during outage
situations

g 3) Procedural controle will be established b 200 to ensure that
containment and .RCS openings can be e itiously closed
within required time frames.

*
O, . . . .

.

*

-
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d)
1)A means for providing battery power to the t bridge isbeing studied with plans to be implemented b 0
2)By 7-9-90, G000 personnel will implement methods for

) verifying the accuracy of site information prior to its public
release.

e)
1)GEMA and Burke County EMA have been added to the back-up ENN.
2 back-up power will be added to the primary ENN by

3 3) Additional training will be provided to Control Roomcommunicators and supervisors on t he capabilities of thecommunication system used for off-site notifications by9-15
4)Sy 01 Emergency Director training will emphasize t heimpor nce of prompt accurate reports to off-site agencies.

. . ,a .

f)
1)The ERF data concentrator has been replaced and the Emergency

Planning staff will begin conducting regular operability tests
by 6-15-90, for the ERF computer system in the TSC and EOF.

.

) g)
1)Ac assembly and accountability drills will be conductedby 200 and the definitions of essential and non-essentialw1 e better defined in General Employee Training.

- 2) Training for e ency Directors and ERP Managers will* emphasize, b 001 that deviation from procedures may cause3 confu'sion an hat clear instructions must be provided
for any deviations.

G. ADDITIONAL INFORMATION

O 1. Failed Components: '

ERF data concentrator

2. Previous Similar Events:
O None

i
a

i
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3. Energy Industry Identification System Code

Reactor Coolant System - AB
Administration Building - MA

) Residual Heat Removal System - BP
Diesel Generator Lube' 011 System - LA
Diesel Generator Starting Air System - LC
Diesel Generator Cooling Water Systim - LB
Diesel Generator. Power Supply System - EK
Safety Injection System - 80

g 13.8 kV Power System - EA
4160 volt non-1E power system - EA
4160 volt Class 1E power system - E8
Chemical and Volume Control System - C8
Containment Building - NH
480 volt Class 1E Power System - ED

3 Engineered Safety Features Actuation System - JE
Plant Page System - FI
Security System '- I A
Component Cooling Water System - CC
Nuclear Service Cooling Water System - BS
Radiation Monit'oring System - IL
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;

E '.'g2. - ' " I. I

.. ?s.; -. . .) On 3-20-90. Unit ,1 was in a re-fueling oute n
,

c k' '.' .*1n'['fwds
' 2 '- .

!operating at 100% power. At 0820 CST, e- the S.switchyard backed :into the support holding. .,ss@3hs[u,lator ',''i['.

for the Unit 1 Reserve Auxiliary Transform ' p WAT

asT'to N@66nd . i'
N1 A ,- The 6 ,'. -

insulator and [ATine foll to the ground, causi
fault. BothfR 1A and Unit 2 RAT 18 Hi1.4 M13Cois '* Side' N ' .) breakers tripped, causing a loss of offs 4 Er3 condition '

(LOSP). Both units' emergency Diesel GeneraT OG's) star'.'t'ed, J--

but the Unit 1 ~0G 't'ri pped , causing a loss k eTidu'al,y heat c.removal (RHR) to the reactor' core since the' t iTrlin M MRAT....,and DG were out of service for maintenance.i
eg]rsa"Emergericy'N

't'
(SAE) was declared and the site Emergency P hpTeess/it"ed, .s

[ The core heated up to 136 degrees F before 1,,e was Tede?glEcy *
started at 0856 CST and RHR ' restored. At 0 ' he 'SAE %as' V '

-

t
downgraded to en " Alert after onsite power wins store '.'*H 5d'i h.

'"
-

cad +r - ;d,N.h7Mi '

)The direct cause of these series of eve

'$'iing dio(*phaseropE.rcognitive
. |.a

personnel accor. The truck driver failed t ~ *%acWng|2
*

procedures in the switchyard and hit a supp' u
.to ground fault and LOSP. The most probabT.

usE**~fdhi"Ta~G1A~"~.
?SD

trip 1s the intermittent actuation of th criet i t e'r" '

temperature switches. 7.:. \ a -;
, . ;- 2 _~ . s u *v. .'. W,-s,.':

.e4 .. !.

Corrective actions include strengthening pot esj or.contro ?of C.O vehicles, extensive testing of the OG and repacem'enI of .sushoct *P
sw1tches.
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A. REQUIREMENT FOR REPORT

This event is reportable pers a) 10 CFR50.73 (a)(2)(1v), because

) an unplanned Engineered Safety Feature (ESF) actuation occurred
when the ESF Actuation System Sequencer started, and b) Technical
Specification 4.8.1.1.3, because a diesel generator failure
occurred. Additionally, this report is a summary of the Site Area
Emergency event.

) 8. UNIT STATUS AT TIME OF EVENT

Unit 1 wg gn Mode 4 (Refueling) at 0% rated thermal power. Thes
reactor was shutdown on 2-23-90 for a 45 day scheduled re-fueling
outage. The reactor core reload had been completed, the initfal '|
pass to tension tha reactor vessel head studs was complete, and

) the outage team wo* wairing normission from the control room to
'

begin the final tensioning. Reactor Coolant System (RCS) level
was being maintained at mid-loop (187'-11") with Train A Residual

' Heat Removal (RHR) pump in service for decay heat removal. RCS
! temperature was being maintained at approximately 90 degrees F.
.

'

Due to the refue11ng' outage maintenance activities in progress,
some equipment was out of service and several systems were in
abnormal configurations. The Train 8 Diesel Generator (DG18) was
out of service for a required 38 month maintenance inspection.

, The Train 8 Reserve Auxiliary Transformer (RAT 18) had been
f removed from service for an oil change. 18A03, the Train 8 Class

1E 4160 Volt switchgear, was being powered from the Train A RAT
j (1 A) through its alternate supply breaker. All Non-1E switchgear
| was bein'g powered from the Unit Auxiliary Transformer (UAT). All
| Steam Generator. . (S/G) Nozzle Dams had been removed, but only

S/G's #1 and #4 had their~ primary manways secured. Maintenance
personnel were in the process of restoring the primary manways on
S/G's #2 and 33. it w; ...w.usary to m. ;i&& 9e RCS l evel Ot"'M.,6.* -3 .

! mid-loop for the valve repairs and the S/G manway restorations.
In addition, the pressurizer manway was removed to provide a RCS
vent path. -

| Add -6...ily, ;h: E;..;.v.ncy Response Facility (t;RF) computer we.

h n capable of providing reliable historical data to the
j f c111 ties during this event.
i

.

!
&

C. DESCRIPTION OF EVENT'

.r - c e t ei.d.e, ,

,
,

on March 20, 19s0, at approximately Os17 CST, a4 truck driver andO
; security escort entered the protected area driving a fuel truck.

The driver's ~ duties war.e to refuel air compressors and welding
'

machines staged around the site for the outage on Unit 1. He had
had these duties for the past three weeks.

,
.

-
4

o . . . . . ..
|(' . .$,.2 U -[N. I
1 :- .

s. : q, . ..:.rI ...

! . .;V y+%.b M;&.-

f.9y. M 2' 92 PfKuECT 067865l . , -

? .- C :' . 6. ? - &. m.Bs. .i.?..

,
I

- - - - , --- , - - , . , , , y ,.



I

l

N .. ' .
#

-

The driver, who generally backs into the switchyard to fuel the
machines in this area, pulled straight in. He checked the welding
machine that was in the area. and found that it did not need

D fuel. He returned to the fuel truck and was in the process of
backing when he hit a support holding "C" phase insulator for the Osl1
RAT 1A. The insulator and line fell to the ground, causing aphase to ground fault, and the transformer tripped.
At 0820 CST, both RAT 1A and the Unit 2 RAT 18 Hi Side' and Low
Side breakers tripped causing a loss of offsite power condition)
(LOSP) to the Unit 1 Train A Class 1E 4160 volt Buss (1AA02),
the Unit 2 Train 8 Class 1E Buss (28A03), and the 480 volt
busses supplied by 1AA02 and 28A03. The Unit 1 Train 8 Class 1E
4160 volt buss (18A03) also lost power sin PAT 13 was feedjng u

t 9 * %"w- PVfi"#dsmli, ''*"oboth Trains of Class 1E 4160 volt busses.
) , mad, sent a start signal to Unit 1 and Unit 2 Diesel '' ""'

Generators. DG1A and DG28 started and sequenced the loads to "* I

their respective busses. Further description of the Unit 2 event
is described in LER 50-425/1990-002.
One minute and twenty seconds after the DG1A engine started and
sequenced the loads to the Class 1E bus, the engine tripped.

-

J This again caused an under voltage (UV) condition to class 1E bus
1AA02. The additional UV signal is a maintained signal at the
sequencer. DG1A starting logic receives this signal and relays R-
4A, TD2A and SOL-202-1A (activate shut-downs) energize. Since
DG1A was coasting down from the trip, the shutdown logic did not

3- allow the DG fuel racks or starting air solenoids to open and'

start the engine. This caused the engine starting logic to lock-
up, e ' condition that existed until the UV signal was reset and
relay TD2A doenergized. For this reason, DG1A did not re-start
by itself after it tripped.

bAfter the trip, operators were dispatched to the ngine / ntrolg
i [anel to investigate the cause of the trip. Acco ding to the'6perators, several annunciators were lit. without fully
i evaluating the condition, the operators reset the annunciators.'

On the generator panel, the voltage balance relay was also found
to be actuated. During this time, a Shift Supervisor (SS) and

:g Plant Equipment Operator (PEO) went to the sequencer panel to
find out if any problems were present on 1A sequencer. The SS

,

; quickly pushed the UV reset b,utton, then reset the sequencer by
i doenergizing and energizing the power supply to the sequencer.

This caused the TD2A relay to doenergize and meet the permissive
for sta221hg air solenoid to energize for another 5 seconds which

g caused the engine to start. This happened 19 minutes after the
DG tripped the first time. The engine started and the sequencer
sequenced the loads as designed. After 1 minute and 10 seconds,
the breaker and the engine tripped a second time. It did not
start back due to the starting logic being blocked as described

! above. At this time, operators, a maintenance foreman and the
.) diesel generator vendor representative were in the DG room. Tha$(- initial report was that the Jacket water pressure trip'

ennunciators were the cause of the trip. The maintenance
; foreman and vendor representative observed that the Jacket water *
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pressure at the gauge was about 12-13 PSIG. The trip set point
is 6 PSIG and the alarm setpoint is 8 PSIG. Also, the control
room observed a lube oil sensor malfunction alarm.

)
Fifteen minutes after the second DG1A trip. DG1A was started from

i

'

the engine control panel using the emergency start breakglass
button. The engine started and loads were manually loaded. Whenthe DC is started in emergency mode, all the trips except fourare bypassed. However, all alarms will be annunciated. During) the emergency run, no trip alarms were noticed by the personnel

{-either at the control room or at the engine control panel. Theonly alarms noted by the control room operator assigned for DG
| run were lube o1.1 pressure sensor malfunction and fuel oil level
i High/ Low alarm.

3 DG1A ran until 1157 CST, supplying power to the 1AA02 4160 volt
buss. At 1040 CST, RAT 18 was energized to supply power to the18A03, 4160 volt, Class 1E Train 8 buss. At 1157 CST the 1AA02buss was tied to RAT 18.
g._ , mf %, q..y ' ~- I p a% Q . .. .- --.s

_ e--

A.- Site Area Emergency was declared at 0840 CST, due to a loss of
3 all off-site ahd'on'-site AC power for more than 15 minutes. TheEmergency Director signed.the notification form used to informoff site government, agencies.of the emergency at 0848 CST andn ot i f i ca ti ons ' ', began . at 0857. CST. Due to the loss of power andsome mis-communfciation, the initial notification was not received~

by all agencie's Until 0935 CST. Subsequent notifications were
. made without difficulty.- 4.

f~ .- M .,.. ~he Emer gency- Director instructed personnel to complete the
following tasks prior to leaving containment

.j,5 '%
a) 1HV-8808D reassembly and bonnet bol.ts tightened. This is the

3 SI AccumulatoE R4' isolation valve.
b) Complete installation of Steam Generators #2 and 33 manways.
c) Close the equipment hatch and reinstall the interlocks onthe personnel air lock.

' . . -

! All work was accomplished and maintenance personnel exitedl ntainment by 1050 CST:g
|
! The SAE was dow.>.n...-ngraded to an Alert Emergency at 0915 CST. By 1200
i CST, plant condition's had stabilized with off-site power restored
i to Unit 1 and RHR e'stablished for core cooling. The Emergency
| Director ini t1'"ateQfa conference call with local government

*

;O agencies to disc'6ss,' termination, of the emergency. This was also
discussed with.*f ~e'rieb 'would be'" terminated

the NRC.. Agreement was reached with all parties
:

t hat the emer g The emergency was.

; terminated a t .*..: 1247 CST'and agencies were notified by 1256 CST.j M* .i -..w;%p,T ....
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3. CAUSE OF EVENT

3.1 Direct Causes

a) The direct cause of the loss of off-site class 1E AC power
j was the fuel truck hitting a pole supporting a 230kV line
{ for RAT 1A, which caused the loss of off-site power.

lj b) The direct cause of the loss of on-site class 1E power was
the f ailure of the operable DG, DG1A, to start and load the

*

LOSP loads on bus 1AA02.

| 3.2 Root Causes
:

a) The truck driver met all current site training and
qualification requirements. including holding a Class 2

3 Georgia driver's license. However, to drive the same truck
on state highways would have required a class 4 license. The I

3, .....
site requirement was therefore, inadequate. Furthermore, )
site safety rules requiring a flagman for backing vehicles '

4

when viewing is impaired were violated.

b) The root cause for the failure of DG1A has not been;g conclusively determined. There is no record of the trips that
:

! were annunciated after the first trip. The cause of the first
trip can therefore only be postulated, but most likely has
the same root cause as the second trip. The second trip
occurred at the end of the timed sequence of the group 2
block logic. This logic provides for the 00 to come up to -

O( operating conditions before the trips become active. The
block logic timed out and the trip occurred at about 70
seconds. The annunciators observed at the second trip
included Jacket water high temperature along with other
active trips. It is believed that the Jacket water trip is

O the mogt '1kely cause of the second trip. In conducting att.

t::Pr E, the trip conditions that were observed on theT
second DG trip on 3/20/90 were essentially recreated by J

venting 2 out of 3 temperature sensors, simulating a tripped
'

condition. The recreation duplicated both the annunciators i

and the 70 sec, trip time. This most likely cause assumes an I
intermittent actuation of Jacket water temperature switches. jg
Following the 3-20-90 event, all three switches were bench
tested. Switch TS-19110 was found to have a setpoint of 197
degrees F, which was approximately 6 degrees below its
previous setting. Switch TS-19111 was found to have a
setp int f 199 degrees F, which was approximately the same

O as the original setting. Switch TS-19112 was found to have a
setpoint of 186 degrees F, which was approximately 17 degrees
F below the previous setting and was re-adjusted. Switch TS-
19112 also had a smm11 leak which was Judged to be acceptable
to support diagnostic engine tests and was reinstalled. The
switches were recalibrated with the manuf acturer's assistance

O to ensure a consistent calibration technique.-

,

(
,

'
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During the subsequent test run of the DG on 3-30-90, one of
the switches (TS-19111) tripped and would not reset. This
appeared to be an intermittent failure because it

, subsequently reset. This switch and the leaking switch
(TS-19112) were replaced with new switches. All subsequent
testing was conducted with no additional problems.

A test of the Jacket water system temperature transient
during engine starts was conducted. The purpose of this test
was to determine the actual Jacket water temperature at the,
switch locations with the engine in a normal standby lineup,
and then followed by a series of starts without air colling
the engine to replicate the starts of 3-20-90. The test
showed that Jacket water temperature at the switch locationdecreased from. a standby temperature of 163 degrees .F to

, approximately 156 degrees F and remained steady.
-: :r. -

Numerous sensor calibrations (including Jacket water
temperatures),. . special pneumatic leak testing, and multiple
engine starts' and runs were performed under rious
conditions.. Since 3-20-9 G1A has been started 18 mas,

g and DG1B has b'een started 9 t mes. No failures or oblems
have occurred'during any ese starts. In addition, an
undervoltage., star,t test without air call was conducted on
4-6-90 and DG1 A' started and loaded properly.
Based on the.'U$$r',aiiove, facts,we hree concluded that the Jacket

(& G

3 - water high temperature switches were the most probable cause
of both', trips o'n 3-20-90.

. Dr , . ?, -,

-

- -

,. ,

4. ANALYSIS OF EVENT
. .. . . . Wy '. _ .*

C)
The loss of 'offsite power to the Class 1E buss 18A03 and failure
of og34 e, ,,,pe ,nd. operate successfully, coupled with DG1s and
RAT 18*being out'of service for maintenance, resulted in Unit 1
being without AC' power to both Class 1E busses. With both Class
1E busses de'-energized, the Residual Heat Removal (RHR) System
could not perform,1ts required safety function. Based on a noted

O rate of rise in the RCS temperature of 16 degrees F, measured at
the core exit thermocouples over a fifteen minute period, the RCS
water would not..'have bsen expected to begin boiling until
approximately 1, hour and 50 minutes after the beginning of the

.f % &. Q ,
,fevent. '

,. a ...

The
C)

steam generator primary side manway insta11stion and closure
of the containment 9.. equipment hatch were completed after re-

'both well within the estimated 1 hour 50establishing!.~."RHRA,[he projected onset of boiling in theminutes prioE td''t RCS. A
re' view of. 1nforsition obtained from the Process and Effluent
Radiation Monitorjng.", System (PERMS) and grab sample analysis
indicated alf ?.'' normal values. As a result of this event, noC) significant;;7j'6cre . releases to either thecontainment or the,asf. in- radioactiveI.

.

environment occurred.
..

,
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Additional systems were either available or could have been made
available to ensure the continued safe operation of the plants

y e) The maintenance on RAT 10 was completed and the RAT
returned to service approximately 2 hours into the event.

b) Offsite power was available to Non-1E equipment through
the generator step-up transformers which were being
used to "back-feed" the Unit Auxiliary Transformers
(UAT) and supply the Non-1E busses. Class 1E busses

y 1AA02 and 18A03 could have been powered by feeding
through Non-1E bus 1NA01.

c) The Refueling Water Storage Tank could have been used to
manually * establish gravity feed through the RHR and/or
Chemical and Volume Control System (CVCS), and Safety
Injection (SI) to the RCS to maintain a supply of cooling

D water to the reactor.

Consequently, neither plant safety nor the health and safety of'
the public was adversely affected by this event. A more detailed
assessment of this event and an assessment of potentially more
severe circumstances will be performed and included in a

g supplemental LER. .

,

..

, .T .-
F. CORRECTIVE ACTIONS.

*

e ) '. ' ...

g 1)Onsite truck driver licenstroquirements will be changed to
match state requ'irements by 7-1-90. -

2) Sensitive and vulnerable areas inside the the protected area
will be evaluated by4I-1-90 and appropriate barriers erected -,

or controls established >5gp(
- -

,
,

''
. -

3 . b) -

1)TheLossofOffSitePower(LOSP)dieselstartangtrip logic.a

has been modified so that an automatic Thmergency start will
o' cur upon LOSP.c

2)DG operating procedures will be revised to include specific
instructions for restarts following a DG trip during LOSP by ,

9 7-1-90.
3) operator guidance on recording pertinent alarms and

''

indications is being developed in order to assist in-

investigations of future plont events and'will be in place by
5-1-90. y; i...

. ..
.

.

. 4)The DG1 A test,f,requency will be increased to once every 7 days],,--

in accordance with Technical Specification Table 4.8-1. This; .O ;- .

continued until 7 consecutive valid tests,., frequency w1,11'be.~

are completed and and one or less valid failures have occurred--

2 in the- last] 20 valid tests. Including these two valid
*

,

* failures, there have been a total of four valid failures in 88..

valid tests o.f DG1A. --
. .
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G. ADDITIONAL INFORMATION
,

1. Failed Componentss

3 Jacket Waterd High . Temperature Switches manufactured by
California Controls' Company.
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~
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Tape 184 e 5~2, g_ g /
) SEGMENT #1 /

*

Tr. pg. 26
Date: End of August
Location: 2nd fker Service Bid. War Room

'
Bockhold: Lots go to the first paragraph.

) Horton : Hold on a minute. There's another issue on this page.

Horton : Uh, previously Note 2 said, well we'll get to it in a minute in that paragraph,
but I want to point out to the board members the one, two, three,

i

four, five, six, the first seven runs,120 thru 126. We-we're fbdng to
count start attempts in that Note 2 as - not counhng five, the first five starts 1

3 i just want everybody to look at it now when we get back to the verbiage we're )going to need to address our Vogtle definition of a post maintenance start. 1

This is an issue with the NRC.
Bockhold : What that wo-
Horton : That we have post maintenance uh, shakedown is the word that is used |

by one of the region folks. )
Sockhold : What. I mean if you got, if you are doing a post mainrtenance run and you '

3 had the machine apart, uh- I

Horton : There's no such thing in the reg. guide. |
Aufdenkampe: I remember all of a sudden. The more I do the more I remember. |

What we did was tie the words, should be conssdered valid tests
Horton: I think it's the first sentence in paragraph 7 on the next page. l

They should be considered valid tests.
iD

SEGMENT #2
O. Tr. pg. 28,2g

Date: End of August i

j Location: 2nd floor Service Bid. War Room |

! Horton : Okay, my final issue here was really with number 124. Uh, based on my I
;O research, we're hard pressed to call tiet a post maintenance run.-

l'm not sure how somebody decided previously that start 120 thru 124#

were post maintenance runs.
Bockhoid Was that in, in any of the pnrnous documentation?
Voice : No. -'

i Horton : Welt every sheet is checked off post maintenance- -

!O Bockhold. No, no, no, no, no, no rm talking about the LER or any other -Then then it's )
j not an issue.

i

: 1

! l
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! UNITED STATES OF AMERICA .

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
|

|

D In the Matter of * |

*

GEORGIA POWER COMPANY, * Docket Nos. 50-424-OLA-3 |

31 31 * 50-425-OLA-3
*

* Re: License Amendment(Vogtle Electric
D Generating Plant, * (Transfer to Southern

Units 1 and 2) * Nuclear)
*.

* ASLBP No. 93-671-01-OLA-3

D
GEORGIA POWER COMPANY'S

RESPONSE TO THE NRC STAFF'S
J

FIRST SET OF INTERROGATORIES

D
I. INTRODUCTION,

Georgia Power Company ("GPC") hereby responds to the

NRC Staff's First Set of Interrogatcries to Georgia Power

) Company, dated July 16, 1993. On August 4, 1993, aftar
,

obtaining the agreement of both NRC Staff counsel and
.

Intervenor's counsel, GPC requested and the Licensing Board

3 granted an extension of time, to August 9, 1993, to file

this response.
|

The first paragraph of page one of the NRC's

D interrogatories states that the interrogatories relate to
.

1

diesel starts, or attempts to start, occurring between March |

9 i

i
|

9
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20, 1990 and April 9, 1990, inclusive. Certain of the
)

interrogatories, however, request information relative to
diesel starts occurring as late as April 19, 1990. In

responding to each of those interrogatories, GPC has
included information concerning diesel starts which occurred

between April 9 and April 19.

Unless otherwise noted, the source of knowledge of each
D

person responsible for verifying GPC's interrogatory
responses herein is their personal recollections as well as'

any documents referred to in the responses they are
D

verifying.

GPC RESPONSES TO SPECIFIC INTERROGATORIES.III.

P

1. a. and b. (Cash /Bockhold) Jimmy Paul Cash counted

diesel generator starts in preparation for GPC's meeting
I with the NRC on April 9, 1990. He used the Unit Control Log

.
,

2
~

| and Shift Supervisor Log and prepared a handwritten list of
i
i diesel starts which, he believes, in the same as the

D
f

1 GPC's responses are numbered to correspond to the numbers'

! of the requests in NRC Staff First Interrogatories to Georgia
{ Power Company, dated July 16, 1993.
!

2

}0
As of April 9, 1990, the Diesel Start Log had not been

updated since March 13, 1990. When this Start Log was updated in
,

j late April, it included 1B diesel starts (nos. 1-90-128 through
! 131) which had not been recorded in either the Unit Control Log
j or Shift Supervisor Log.
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typewritten list which he brought to his oI interview on
June 14, 1993. Mr. Cash provided to Mr. Bockhold the number

of diesel starts (18 and 19) for the 1A and 1B diesels which
appeared in the April 9, 1990 presentation transparency and

the April 9, 1990 GPC letter to NRC. At present, Mr. Cash

cannot definitively recall which specific starts he counted

in arriving at the 18 and 19 numbers. Relying on Mr. Cash,
D Mr. Bockhold did not personally count the starts and does

not know which ones are the "18 and 19" which Mr. Cash
.

counted. Those same numbers together with subsequent review

D by site personnel formed one of the bases for the "at least
18 times each" statement in the signed LER 90-006.

The " test program" which is referred to in the sentence

from the April 19, 1990 LER and quoted in interrogatory no.

1, was intended by Mr. Bockhold to refer to the testing of
the diesel control systems which did not require diesel

O starts, i.e., the calibration of the calcon sensors and the

logic testing of the control systems. According to the

Plant Vogtle 1R2 D/G TRN A Target vs. Actual Schedule and

O Maintenance Work order control No. 19001576, this control

systems testing was completed for the 1A diesel before start
no. 148 on March 30, 1990; according to the Plant Vogtle 1R2

O D/G TRN B Target vs. Actual Schedule, it was completed for

the 1B diesel before start no. 137 on March 27, 1990.

-3-

0

0

. . __ _ _ - - - _ _ _ _ - _ _ _ _ _ _ _ _



)
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NUCLEAR REGULATORY COMMISSION
'

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD ,

)
In the Matter of ) Docket Nos. SN24-OLA-3
GEORGIA POWER COMPANY, et at ) $N25-OLA-3

(Vogtle Electric Generating Plant ) Re: Licensee Amenh
Units 1 and 2) ) (TransfertoSouthernNuclear)

)

INTERROGATORY RESPONSE OF KENNETH E. BROCKMAN
TO THE OCTOBER 8,1993, GEORGIA POWER COMPANY'S
FIRST SET OF INTERROGATORIES AND SECOND REQUEST

J FOR PRODUCTION OF DOCUMEICS TO THE NRC STAFF

STATE of MARYLAND )'

COUNTY of MONTGOMERY )

Kenneth E. Brockman, having first been duly sworn, hereby states as follows:
3 .

I am employed by the Nuclear Regulatory Commission as Chief, Incident

Response Branch, Division of Operational Assessment,0fficeforAnalysesandEvaluation

D of Operational Data.

In the Spring of 1990, I was Chief, Reactor Projects, Section 3B, Division of

Reactor Projects, NRC, Atlanta, Georgia. On October 7,1993, Georgia Power Company
1

,0
(GPC) served interrogatories upon the NRC which called for information I possessed

3
;

! between March 20,1990 and April.19,1990. I have bem informed in general terms by
,

Staff counsel that the interrogatories result from an administrative proceeding in which |
;O
|
; the intervenor has alleged that GPC knowingly submitted incorrect information to the |

|

! NRC regarding Emergency Diesel Generator (EDG) starts following the March 20,1990,
'

|O site incident (Licensee Event Report (LER) 9006 and at a meeting in NRC's Atlanta,

) Georgia office on April 9,1990). Having been so informed as to the background of the ,

1

interrogatories, I respond here to those interrogatories which refer to me.
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INTERROGATORY 4
5

With respect to the telephone conversation between Messrs. Brockman and
|McCoy in the late anernoon of April 19,1990, answer the following questions:
|,

A. Does Mr. Brockman deny that, during the call, Mr. McCoy and
Mr. Brockman dien=d parsgnph (g) of page three of GPC's April 9,1990, letter so) the NRC7 If the answer is yes, please explain the basis for that answer.

Does Mr. Brockman deny that, during the call, Mr. McCoy confirmed that
,

B.
Mr. Brockman understood the Vogtle IB diesel had experience problems and failures in l

the pro: css of coming out of maintenance after M:rch 20,19907 If the answer is yes,
3 please explain the basis for that answer.
| n-.

C. Does Mr. Brockman deny that, during the call Mr. McCoy explained that
'

.

the third paragraph of page six of GPC's April 19,1990, LER meant that there were at
least 18 starts of each diesel following completion of the sensor cah% rations and logic

d testing, i.e., once all the bugs had been worked out of the machines after overhaul? If'

the answer is yes, please explain the basis for that answer.'

D. Does Mr. Brockman deny that, during the call, Mr. Brockman confirmed
to Mr. McCoy that he understood GPC's definition of " comprehensive test program of
the diesel generator control systems," as that term was used in the April 19,1990 IRt?D
If the answer is yes, please explain the basis for that answer.

.

RESPONSE

With respect to the detailed questions provided above, size I have not retal:al1

'o
any records of daily phone calls, I can neither confirm nor deny what tran:pired between

*
I

Mr. McCoy and myself on the specific days in questien. Mcwe., I can Attest to my
5 *

O understanding, generically, of the matters addressed. ;

| |
i I did understand and Mr. McCoy did confirm that the Vogtle 1B EDO had |
1

'

5

experienced problems and failures in the process of coming out of maintenance. I also
O

knew of these difficulties because of my position as the Regional Point of Contact for the

Vogtle IIT. Also, the LER, submitted on April 19,1990, indicated that there were, at |
|

least,18 successful starts of the EDGs following completion of the test program.O

1

O~
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However, I understood this to mean that there were no unernected Mlures of the EDGs.
1

I

) To me, this meant that expected failures used to clarify and specify the particular failure

mhat== being experienced were not included in the count, but after repairs had been

made all starts were successful and no M1ures were ernedeW that required the analysis
)

and repair process to be re entered or re-initiated.

My understanding of VEGP's comprehensive test program was described in my

) response to Interrogatory #3.' It was a detailed program by which all of the repairs and

modifications were vedfied to be effective and complete. My underaadiat of the
l

^

information presented by Mr. McCoy, gLal, was that at no time during the verification
-

process were any failures experienced.
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