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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION-

~

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

TEXAS UTILITIES ELECT'RIC Docket Nos. 50-445/2
COMPANY, _et _al. ) 50-446/2

(Comanche Peak Steam Electric )
Station, Units 1 and 2) )

.

NRC STAFF MOTION TO STRIKE TESTIMONY
OF D0YLE HUNNICUTT AND JAMES E. CUMMINS

I. Introduction

The NRC Staff hereby moves the Atomic Safety and Licensing Board to

strike the testimony of Staff witnesses Doyle Hunnicutt,I! and James E.-

Cumins / as being beyond the scope of the harassment and intimidation2

issue and therefore not relevant to this proceeding.

II. Discussion

On June 14, 1984, a prehearing conference was held among the Board

and parties to determine the scope of the harassment and intimidation

issue. Tr. 13,868-14,050. Presentations and argument were made by Appli-

cants, Intervenor CASE and the Staff regarding the scope of this issue.

i

1/ The " Testimony of Doyle Hunnicutt Regcrding the T-Shirt Incident"
.

was submitted by letter dated August 20, 1984.
!

! 2/ The Deposition of James E. Cummins was taken in Glen Rose, Texas on
July 17, 1984.
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During that prehearing conference, counsel for CASE asserted that |

the response of the NRC Staff to alleged incidents of intimidation was

relevant to the issue. Tr. 13,885-887. Counsel for CASE also asserted
,

that he could demonstrate that the NRC was part of a " pattern of intimi-

dation" at Comanche Peak. Tr. 13,888. Subsequently, the Board Chairman

stated during the June 28, 1984 telephone conference, in answer to the

Staff's contra argument, that the board would rule on the relevancy |

of the Staff's responses after CASE had an opportunity to produceci

evidence of a " pattern of intimidation" which resulted both from the

actions of the Applicants and the Staff. Tr. 13,619(B)-622(B).

The testimony which the Staff has moved to be stricken concerns

the so-called "T-Shirt incident." During the course of the evidentiary

depositions taken in Glen Rose, Texas from July 9 through August 3, 1984,

CASE elicited no testimony whatsoever which demonstrates that the NRC

Staff was part of a " pattern of intimidation" regarding the T-Shirt inci-

dent. On the contrary, in an attempt to make a connection with the Staff,

CASE introduced documents during the deposition of James E. Cummins (marked

for identification as Intervenors' Exhibit Nos. I through 4; Tr. 54,045)

which consist of questions and answers from Staff interviews of three of

the T-Shirt personnel. It is clear from their answers that the T-Shirt

wearers did not even expect any action from the NRC. In addition, there

was no testimony elicited during the depositions of Kenneth Wayne Whitehead

(Tr. 55,000-164) or Jack Pitts (Tr. 73,500-553), the only T-Shirt wearers

deposed, concerning their expectations as to NRC involvement or lack
,

thereof in the "T-Shirt incident." In short, CASE has provided no demon-

stration of the Staff's involvement in a " pattern of intimidation" which

the Board indicated was a prerequisite for a finding of relevancy.
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The Board stated during the June 28, 1984 telephone conference that

it would defer ruling on the relevancy of the Staff's responses until the

evidence was in. Tr. 13,622(B). The material is now before the Board.

As discussed above, CASE has made no demonstration of the Staff's involve-

ment in a " pattern of intimidation" for the Board to make a finding of

relevancy and the Board should rule that the subject of the Staff's response

to the T-Shirt incident is not relevant to the issue of intimidation
.

currently before the Board.
.

III. Conclusion

For the reasons discussed above, the Board should strike the

testimony of Staff witnesses Doyle Hunnicutt and James E. Cummins.

Respectfully submitted

WrW-
Richard G. Bachmann -

Counsel for NRC Staff

Dated at Bethesda, Maryland
this 20th day of August, 1984
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i CERTIFICATE OF SERVICE
.

I hereby certify that copies of " TESTIMONY OF 00YLE HUNNICUTT REGARDING
THE T-SHIRT INCIDENT" and "NRC STAFF MOTION TO STRIKE TESTIMONY OF D0YLE
HUNNICUTT AND JAMES E. CUPMINS" in the above-captioned proceeding have
been served on the following by deposit in the United states mail,-first
class, or deposit in the Nuclear Regulatory Commission's internal mail
system (*), or b
delivery (***), y express mail or overnight delivery (**), or by handthis 20th day of August, 1984:

Peter B. Bloch, Esq., Chairman *** Mrs. Juanita Ellis**
Administrative Judge President. CASE
Atomic Safety and Licensing Board 1426 South Polk Street
U.S. Nuclear Regulatory Commission Dallas, TX 75224
Washington, DC 20555

Renea Hicks, Esq.
Herbert Grossman, Alternate Chairman *** Assistant Attorney General
Adninistrative Judge Environmental Protection Division
Atomic Safety and Licensing Board P. O. Box 12548, Capital Station
U.S. Nuclear Regulatory Commission Aust'in, TX 78711
Washington, DC 20555

Nicholas S. Reynolds, Esq. ***
Dr. Walter H.- Jordan ** William A. Horin, Esq.
Administrative Judge Bishop, Liberman, Cook,
881 W. Outer Drive Purcell & Reynolds
Oak Ridge, TN 37830 1200 17th Street, N.W.

*
Dr. Kenneth A. McCollom
Administrative Judge Mr. James E. Cumins
Dean, Division of Engineering, Resident Inspector / Comanche Peak

Architecture and Technology Steam Electric Station
Oklahoma State University c/o U.S. Nuclear Regulatory Commission
Stillwater, OK ~74078 P.O. Box 38.

Glen Rose, r - 76043
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John T. Collins Billie Pirner Garde
William L. Brown Citizens Clinic Director
U.S. Nuclear Regulatory Commission Government Accountability Project
611 Ryan Plaza Drive, Suite 1000 1901 Que Street, N.W.
Arlington, TX 76011 Washington, DC 20009

Mr. Michael D. Spence, President Robert A. Wooldridge,

| Texas Utilities Electric Company Worsham, Forsythe, Sanpels & Wooldridge
Skyway Tower - 2001 Bryan Tower, Suite 2500
400 North Olive Street, L.B. 81 Dallas, TX 75201
Dallas, TX 75201

Ellen Ginsberg, Esq." ,

Lanny Alan Sinkin Atomic Safety and Licensing Board
114 W. 7th, Suite 220 U.S. Nuclear Regulatory Commission
Austin, TX 78701 Washington, DC 20555 .

Atomic Safety and Licensing Board Atomic Safety and Licensing Appeal
Panel * Board Panel *

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555

Docketing and Service * Anthony Z. Roisman, Esq. ***
Office of the Secretary Trial Lawyers for Public Justice
U.S. Nuclear Regulatory Commission 2000 P Street, N.W, Suite 611
Washington, DC 20555 Washington, DC 20036
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v J
R'tchart G. Bachmann
Counsel for NRC Staff
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