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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

~

'84 AE0 -6 A11 :04
COMMISSIONERS:

Nunzio J. Palladino, Chairmah $,4 , _ , x .. x
Thomas M. Roberts sacH
' James K. Asselstine
Frederick M. Bernthal
Lando W. Zech, Jr.

.tgED AUS G EM
)

In the Matter of-

METROPOLITAN EDIS0N COMPANY

DocketJio. 50-289 SP
(Three Mile Island Nuclear ) (Restart)
Station, Unit No. 1) )

)

ORDER

On June 1,1984 the Comission issued an order in which it

requested the parties' comments on whether, in view of ALAB-772 and all
_

other relevant information, including investigative reports by the

Office of Investigations, the management concerns which led to making

y- the 1979 shutdown orders immediately effective have been sufficiently

resolved so that the Comission should lift the immediate effectiveness

of those orders prior to completion of review of any appeals from

ALAB-772. The parties' comments have been received.

On June 14, 1984 Governor Thornburgh requested that he be given the

opportunity to make a presentation to the Comission on behalf of the

Commonwealth of Pennsylvania.
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The Commission has decided that it would be useful to hear oral

presentations from the parties to the restart proceeding, including the
,

Commonwealt,b. -The Commission is particularly interested in hearing the

parties' views on the issue raised in the Commission's June 1 order

described above.

Oral presentations will be held at 1717 H St., N.W., Washington,

D.C. on August 15, 1984 at 10:00 a.m. The order of appearance of

speakers and the time allotted for each presentation is as follows:
,

Commonwealth-----------15 minutes
Licensee---------------30 minutes
Aamodts----------------15 minutes

.

TMIA-------------------15 minutes
UCS--------------------15 minutes *
NRC staff--------------25 minutes

The parties may reserve time for rebuttal.

Parties should confirm their participation by notifying the Secre-

tary of the Commission by August 10, 1984.
*

.

!

,

*The Commission notes that UCS, having chosen not to participate in
the hearing on management issues and having failed to file proposed
findings on those issues after being directed to do so by the Licensing
Board, was deemed to be in default by the Licensing Board and has
forfeited its right to participate as a party on management issues. It
is therefore participating in management issues as a matter of
Commission discretion.
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Chairman.'Palla'dino's additional views are attached.

It is so ORDERED..

- Fo the Comission..s
/

.

g.gRREcq -

dL (la- /s t
lh j S SAMUEL J. CHE.K

~~

q

$h{khh'm$h[e
,$:li M Secretary of tt e Comission

g.

.S 9f(Q c
g, Q./4p

4kk+4 -

Dated at Washington, DC,
,

l' ti
-

this b - day of August,1984.
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ADDITIONAL VIDiS OF CHAIRMAN PALLADINO

The Commission's' Office of Policy Evaluation recently'

prepared a memorandum which identifies the possible steps

for the C$mmission in reaching a decision on the management

-issues in this case and on the overall restart question. A

copy of that memorandum dated July 12, 1984 is attached for

the information of the parties. The purpose of the July 12

memorandum was to identify the major alternative approaches

open to the Commission for making a deci'sion in the TMI-1

(Restart) case. The memorandum should not be interpreted as
~

indicating in any way a Commission decision or inclination

on any remaining open issue in the case. Subsequent to the

July 12 memorandum, the Commission issued a decision on

hardware matters (ALAB-729) on July 26, 1984. CLI-84-11, 20

NRC Any party that wishes to comment on the July 12.

paper is invited to so either in writing by August 15, 1984,

or at 'the August 15 -oral presentation.
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!%y; NUCLEAR REGULATORY COMMISSION
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MEMORANDUM FOR: s" Chairman Palladino
Comissioner Roberts
Commissioner Asselstine
Comissioner Bernthal
Com..MionerAch

MrFROM: Jahr :. ,

f.icto licy Evaluation

SUSJECT: POSSIBLE APPROACHES. TO A TMI-1 DECISION.

BACKGROUND

On May 31, 1984, OGC and OPE provided the Comission with a draft order to
the parties in this proceeding asking for their comments on ~whether the
management concerns had been_ sufficiently resolved so that the Comission
should lift the immediate effectiveness of the original shutdown order prior ,
to completion of review of any appeals from ALAB-772.' This memorandum

updates the Comission's possible steps to g decision on the management
. issues and on the overall restart ouestion. It is provided for issuance to
the parties and has been modified from our June 22 version which was provided
for your comment. Even if the Comission lifted effectiveness on management

'

issues, actual restart would still require other steps, which we will
identify, such as resolution of the steam generator repair issue. Attachment
1 lists steps necessary to prpvide a basis for the Commission to decide how
to proceed. Attachments 2-5 outline the remaining steps to a decision and
other issues necessary for any restart for the major approaches identified. .

For'the purposes of this paper all attachments assume each decision step is
resolved favorably to licensee. An unfavorable decision would of course
alter the" steps.

,

,

IThat draft order noted that hardware issues were being addressec in the
| context of Comission review of ALAB-729.

2 Assuming that the Commission approves resolution of the hardware issues
on the merits (ALAB-729), lifting effectiveness of the management issues

| would complete action on all the issues and would, therefore, lift the
|

eifettiveness of the 1979 shutdown order.
'

'
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The Comission 2

,

P.ajor Possibilities

The following cover the two major approaches.
::'

...

1. Indeoendent'of the merits process, aporove an order resolving the
management issues for tne ourpose of lif ting tne effectiveness of the
1979 snutoown oroer anc take otner actior.s necessary for a restart.

Issuing an effectiveness order would result in the earliest resolution of the
management issues for the purpose of restart. Under this approach the
decision.would be separate and independent from a decision on whether to
review ALAB-772 and, accordingly, assumes that the Commission is satisfied
that it has all the information it needs to make such a management issues
decision. Before lifting effectiveness, the Comission would also have to

.

approve the adequacy of hardware (ALAB-729). Before any restart could
actually occur the Commission would also have to find no significant hazards
consideration regarding the steam generator repair license amendment (or the
hearings would have to be favorably ccmpleted) and determine that the UCS
2.205 petition on the EFW system does not preclude a, restart decision. In
addition, staff would have to complete all certification items. Attichment 2
outlines this approach.

.

2. Wait for comoletion of merits orocess before deciding on restart.

Deciding the restart question as part of the merits process could involve a
number of variations, ranging from Comission review and reversal of the .

Appeal Board's decision to reopen the record in ALAB-772, to not taking
review and allowing the h6arings to be completed prior to a restart decision.
Attachments 3, 4 and 5 outl&ne the major variations.

Conclusion .

The choice of how to proceed should depend on the substantive question of
- whether the Co mission believes the present record adequately resolves the

concerns which led to making the 1979 shutdown order immediately effective.-

That ouestion should be decided on the basis of the parties' coments on
liftirio effectiveness and OGC/0?E analysis of those coments. If the to:::nis-
sion chooses not to issue an effectiveness order, the choice of how to
proceed will then be made by deciding whether to review ALAB-772.

Attachments:
As stated

-

cc: H. Plaine
S. Chilk

.
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ATTACHMENT 1

.

- STEPS TO A COMMISSION DECISION ON HO).' TO PROCEED

.

: a--

1. ALAB-772 Issued (Complete)
.
, .

2. OGC/0PE provide analysis of hardware issues to the Comission -

~

(ALA5-729)(Complete)'.

..

3. Receive petitions and responses for review of ALAB-772 (Complete)

: .

'

4. Receive parties' comments on' lifting effectiveness of shutdown
'

order *
*

.

| 5. OGC/0PE provide analysis of ALAB-772 (management issues) and
ALAB-738 (THI-2 leak rate issue)

,

6. OGC/0PE provide analysis of parties' coments and, if appropriate,
* draft of effectiveness order -

, . .

|
- -

.

'

7. Ade;ress rejevant motions not otherwise covered
-

,

t
,

'

S. Comission decision on course of action
.

.

-

.

..

* Completed subsequent to preparation o.f this memorandum.
.

.
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.

FURTHER STEPS IF COMMISSION CHOOSES TO.MAKE'E FECTIVENES5 DECISION
(lhDE?ENDENT OF MERiis PP,0 CESS)
*

~n .

_.. .

.

.

O .

1. Issue .Cornission decision on hardware (ALAB-729) *

2. Receivd and address Director'.$ decision on UCS.2.205 petition on
^EFW system

%.

s

3. Cow!;i'ssion provide coments ,on effectiveness order to OGC/0PE

.

4. Affirm Co:=nission-approved redrafted order on management issues
.

. _.

5. Resolve steam generator repair issue

'

6. Staff complete certification
.

s

.

.

.

*
.

., ,

*Cc:pletdd subcequent''to preparation of this memorandum.,

.
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ATTACHMENT 3

FURTHER STEPS IF COMMISSION CHOOSES NOT TO REVIEW ALA3-772 AND CH00SES TO
WAli FOR~ COMPLEiiON OF MANAGEMihi AND STEAM GikERATOR tiEARINGS

'

::

1. LetreYlewtimeofALAS-772 expire
t'

2. Issue Commission decision on whether to lift stay of ALAB-738

3. Remanded hearings start

Receive and address Director s decision on UCS 2.206 petition oni4.-

EFW System

~

5. Issue Commission decision on hardware (ALAB-729)*

6. Board issue decision on steam generator repair issue

7. Board issue decision on completed remanded hearings on management

8. If Board decision is favorable to licensee, review Board decision
and, if appropriate, issue Commission decision on management issues
lifting effectiveness of shutdown order

9. Staff complete certification
''

.,
,

* Completed subsequent to preparation of this memorandum.
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ATTACHMENT 4
,

'

.

FURTHER STEPS IF COMMISSION REVIEWS ALAB-772 AND DECIDES TO
REVERSE ON REMANDED MANAGEMEki HEARINGS

.'
s- .

1. Issue Commission decision t'o review ALAB-772

2. Comission determine how to proceed on ALAB-738

3. Receive and address Director's decision on UCS 2.206 petition on
EFW system .

-
.

.

4. Issue Comission decision on hardware (ALAB-729)*
.

5. Receive parties' briefs and reply briefs on review of ALAB-772 and,
if appropriate, ALAB-738

6. OGC/0PE provide paper to Comission on resolution of ALAB-772 and,
if appropriate, ALAB-738

- .

.

7. Resolve steam generator repair issue
-

__

8. Comission issues merits decision on ALAB-772 and, if appropriate,
issues merits decision on ALAB-738

..
'

9. Staff complete certification-

.

.

*Ccepleted subsequent to preparation of this memorandum.

.
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ATTACHMENT 5

FURTHER STEPS IF COMMISSION REVIEWS ALAB-772 BUT'
DECIDES TO ALLOW REMANDED HEARINGS ON MANAGEMENT

*:. . -
.

.

1. Issue Comission decision to review ALAB-772

2. Comission determine how to proceed on ALAB-738

3. Receive and address Director's decision on UCS 2.205 petition on
EFW ,

. .

,

4. Issue Comission decision on hardware (ALAB'-729)*

5. Receive parties' briefs and reply briefs on ALAB-772 and, if
appropriate, on ALAB-738

6. OGC/0PE paper to Comission analyzing ALAB-772 and, if
appropriate, on ALAB-738

.

. .

7. Issue Comission decision affirming ALAB-772 and, if appropriate,
ALAB-738

-

8. Remanded management hearings start
.

9. ** Board issues decision on steam generator epair issue
>

10. Board issues decision on, completed remanded hearings on management

i

11. If Board decision is favorable to licen ee, review Board decision,
and, if appropriate, issue Com,ission decision on management issues
lifting effectiveness of shutdown order

.

.

12. Staff complete certification
|

*Co=pleted subsequent to preparation of this memoran'um.d
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UNITED STATES OF A. RICAT
!

'

NUCLEAR REGULATORT COMMISSION -

In the Matter of )
)

METROPOLITAN EDISON COMPANY, ET AL. ] Docket No. 50-289.
~

). . ,.

| (Three Mile Island Unit No.1 ) (Restart)
~7s

|
'

i CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document (s), ,

| upon each person designated on the official service list compiled by
the Office of the Secretary of the Commission in this proceeding in-

accordance with the requirements of Section 2.712 of 10 CFR Part 2 -
Rules of Practice, of the Nuclear Regulatory Commission's Rules and
Regulations. *

i

i -
,
#

| Dated at Washington, D. C. this
,

day of d/ ig .- .

t/

/b]$fb{ d(f7 N6)
[ * ., Offic'e' of the Secretary of thA Commission
5
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UNITED STATES OF' AMERICA
NUCLEAR REGULATORY COMMISSION

.

In the Matter of )
)

METROPOLITAN EDISON C0!1PANY, ET AL. ) Docket No.(s) 50-289
).m

(Three Mile Isla6d, Unit 1) )
: ).

)
)

SERVICE LIST

Ivan W. Smith, Esq., Chairman George F. Trowbridge, Esq.
Atomic . Safety and Licensing Board Shaw, Pittman, Potts and Trowbridge
U.S. Nuclear Regulatory Commission 1800 M Street, N.H.
Washington, D.C. 20555 Wash'ington, D.C. 20036

Sheldon J. Wolfe, Esq. Mr. Henry D. Hukill
Atomic Safety and Licensing Board Director., TMI-1
U.S. Nuclear Regulatory Commission GPU Nuclear Corporation

- Washington, D.C. 20555 P.O. Box 480
Middletown, Pennsylvania 17057

Mr. Gustave A. Linenberger, Jr.
Atomic Safety and Licensing Board Mr. Courtney Smyth
U.S. Nuclear Regulatory Comission THI-l Licensing Manager
Washington, D.C. 20555

.

GPU Nuclear Corporation
P.O. Box 480

Professor Gary L.' HiThpilin . Middletown, Pennsylvania 17057
1815 Jefferson Street
Madison, Wisconsin 53711

Thomas Y. Au, Esq.

. Gary J. Edles, Esq. , Chaiman ~ Assistant Counsel, DER
505 Executive House

Atomic Safety and Licensing Appeal Board P.O. Box 2357
U.S. Nuclear Regulatory Comission Harrisburg, Pennsylvania 17120
. Washington, D.C. 20555

Ellyn Weiss, Esq.
Christine N. Kohl, Esq.
Atomic Safety and Licensing Appeal Board

. Harmon, Weiss & Jordan,

2001 S Street, N.W., Suite 430
U.S. Nuclear Regulatory Commission Washington, D.C. 20009Washington, D.C. 20555

Mr. Robert PollardDr. John H. Buck Union of Concerned ScientistsAtomic Safety and Licensing Appeal Board 1346 Connecticut Avenue, N.W.U.S. Nuclear Regulatory Commission Washington, D.C. 20006 |Washington, D.C. 20555 '
-

,. Dr. Judith H. Johnsrud-

Counsel for NRC Staff
Office of the Executive Legal Director Environment ~al Coalition on NuclearU.S. Nuclear Regulatory Commission Power
Washington, D.C. 20555 433 Orlando Avenue ,

State College, Pennsylvania 16901
.
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Board and Parties - continued 50-289

Mr. Marvin I. Lewis
6504 Bradford -Terrace
Philadelphia, Pennsylvania 19149>

,

Mr. Thomas Gerusky
Bureau of Radiation Protection
. Department of Environmental Resources
P.O. Box 206:
Harrisburg, Pennsylvania 17120 :

TMI PIRG
1037 Maclay Street
Harrisburg, Pennsylvania 17103

Ms. Marjorie M. Aamodt
RD #5
Coatesville, Pennsylvania 19320

,

- Ms. Louise Bradford
Three ' Mile Island Alert
1011 Gree.1 Street -

Harrisburg, Pennsylvania 17102

Joanne Doroshow, Esq.
The Christic Institute
1324 North Capitol Street
Washington, D.C. 20002

.

.
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*
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.

Michael F. McBride, Esq.
LeBoeuf, Lamb, Leiby & MacRae
1333 New Hampshire Avenue, N.W.
Suite 1100
Washington, D.C. 20036

.

Michael W. Maupin, Esq.
Hunton and Williams
P.O. Box 1535
Richmon'd, Virginia 23212

.
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