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y y
[ -This(editionoftheNRCStaffPracticeandProcedu'reDigestcontainsadigest

'of a number, of Commission, Atomic Safety' and Licensing. Appeal Board and Atomic L#

- . Safety and Licensing Board. decisions issued during the period from July 1,1972
;to December;31,.1981 interpreting:the NRC's Rules of Practice in 10 CFR Part 2..
This edition'. replaces earlier editions and supplements and includes appropriate
changes reflecting the amendments to the Rules of Practice effective December 31,
1981..,

The Practice and Procedure Digest was originally prepared by attorneys in i

the .NRC's Office of the Executive Legal Director as an : internal research tool.
Because of'itsiproven usefulness to these attorneys,:it was decided that it
might also prove useful to' members of the public. Accordingly, the decision was

; made-to publish the Digest and subsequent editions thereof. This edition
of the Digest was prepared by attorneys from Aspen Systems Corporation pursuant:

_

to Contract number 14-82-448.i
:

I Pdrsons using this Digest are placed on notice that 'it may not be usedIas an
i authoritative citation in support of any position before the Commission or'any

of -its adjudicatory tribunals. Persons using this Digest are also'placed .

t'

!on notice that it is intended for use only as an initial research tool, that1

it may, and likely does, contain errors, including errors in analyses and inter-
i pretation of-decisions, and that the user should not rely on the Digest
i analyses and interpretations but must read, analyze and rely on the user's ,

own analysis of the actual Comission, Appeal Board and Licensing Board deci-'

| % sions cited. Further, neither the United States, the Nuclear Regulatory
") Commission, Aspen Systems Corporation, nor any of their employees makes any

4

expressed or implied warranty or assumes liability or responsibility for the2

! accuracy, completeness or usefulness of any material presented in the Digest.
!

The Digest is roughly structured in accordance with the chronological- sequence
: of the nuclear facility licensing process as set forth in Appendix A to
*

10 CFR Part 2. Those decisions which did not fit into that structure are dealt
i with in a section on " general matters." Where appropriate, particular decisions
; are indexed under more than one heading. Some topical headings contain no
; decision citations or discussion. It is anticipated that future supplements to

j the Digest will utilize these headings.

This edition of the Digest will be supplemented on a periodic basis. The
1

j supplements will be prepared in the form of replacement pages.

We hope that the Digest will prove to be as useful to the members of the public
as it has been to the members of the Office of the Executive Legal Director.

,

We would appreciate any comments or suggestions from the users of the Digest
~ which would serve to improve its usefulness.
.

- Office of the Executive Legal Director
! U.S. Nuclear Regulatory Commission
i

Lv
v

il

s
p

, _,, , , .-, .- -. - _ - _ , _ . _ ,,,,_.--_m..._ _ . _ _ _ _ , . - _ . , _ . . . . . , _ - _ - - - . _ ~ , - _



-

1

_

TABLE OF CONTENTS

xs s' PREHEARING MATTERS

NOTE

References are to Chapter Title and page number.
v
' Chapter. Abbreviation
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Prehearing Matters Pre
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1.2 Renewal Applications An 1

1.3 Applications for-Early Site Review An 1
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O's
License An 2
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i 1.9 Withdrawal of Application for License / Permit An 5

1.10 Abandonment of Application for License / Permit An 6,
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! 2.9.3.1 Pleading Requirements Pre 10
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2.9.3.3.4 Appeals fron Rulings on Late Intervention Pre 22
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[\v)' 2.9.4.1 Judicial Standing to Intervene Pre 26
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Pre 26Standing to Intervene.

2.9.4.1.2 Stand'7 of Organizations to Intervene Pre 30

2.9.4.1.3 Standing to Intervene in Export Licensing Cases Pre 32

2.9.4.1.4 Standing to Intervene in Specific Factual Situations Pre 33

2.9.4.2 Discretionary Intervention Pre 36

2.9.5 Contentions of Intervenors Pre 38
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2.9.5.3 Requirement of Contentions for Purposes of Admitting
Petitioner as a Party Pre 41
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2.9.5.11 Discovery to Frame Contentions Pre 46
2.9.5.12 Stipulations on Contentions Pre 46
2.9.5.13 Appeals of Rulings on Contentions Pre 46

2.9.6 Conditions on Grants of Intervention Pre 46
g) 2.9.7 Appeals of Rulings on Intervention Pre 47
/

C/ 2.9.7.1 Standards for Reversal of Rulings on Intervention Pre 49

2.9.8 Reinstatement of Intervenor After Withdrawal Pre 49
2.9.9 Rights of Intervenors at Hearing Pre 50
2.9.9.1 Burden of Proof Pre 50
2.9.9.2 Presentation of Evidence Pre 50
2.9.9.2.1 Af firmative Presentation by Intervenor/ Participants Pre 50
2.9.9.2.2 Consolidation of Intervenor Presentations Pre 50
2.9.9.3 Cross-Examination by Intervenors Pre 51
2.9.9.4 Intervenor's Right to File Proposed Findings Pre 51
2.9.9.5 Attendance at/ Participation in Prehearing

Conferences / Hearings Pre 51
2.9.9.6 Pleadings and Documents of Intervenors Pre 52

2.9.10 Cost of Intervention Pre 52
2.9.10.1 Financial Assistance to Intervenors Pre 52
2.9.10.2 Intervenors' Witnesses Pre 54

2.9.11 Appeals by Intervenors Pre 54
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|

|

1
- |

V

SEPTEMBER 1983 TABLE OF CONTENTS 3

.



4

2.10 Nonparty Participation - Limited Appearance and Interested
States Pre 542.10.1 Limited Appearances in NRC Adjudicatory Proceedings Pre 542.10.1.1 Requirements for Limited Appearance Pre 552.10.1.2 Scope / Limitations of Limited Appearances Pre 55

2.10.2 Participation by Nonparty Interested States Pre 55
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3.0 HEARINGS H1
3.1 Licensirg Board H13.1.1 General Role of Licensing Board H1
3.1.2 Powers / Duties of Licensing Board H23.1.2.1 Scope of Jurisdiction of Licensing Board H23.1.2.1.1 Authority in Construction Pennit Proceedings Distinguished

From Authority in Operating License Proceedings H43.1.2.2 Scope of Authority to Rule on Petitions and Motions H63.1.?.3 Authority of Licensing Board to Raise Sua Sponte Issues H7
1 3.1.2.4 Expedited Proceedings; Timing of Rulings H83.1.2.5 Licensing Board's Relationship with the NRC Staff H9
,

! 3.1.2.6 Licensing Board's Relationship with Other Agencies H 113.1.2.7 Conduct of Hearing by Licensing Board H 12

3.1.3 Quorum Requirements for Licensing Board Hearing H 13; 3.1.4 Disqualification of a Licensing Board Member H 143.1.4.1 Motion to Disqualify Adjudicatory Board Member H 14
,

! 3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member H 153.1.4.3 Improperly Influencing an Adjudicatory Board Decision H 16

O
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~
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A-
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O
1

SEPTEMBER 1983 TABLE OF CONTENTS 6



.. . .. . . . _ _ - - . _ . _ __

'^
!

n .
_ 7- |

\
|

.

'

~ ~.
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}
'3.14.1- Supplementing Hearing Record by Affidavits H 54-

3.14.2- ' Reopening Hearing Record- .. .

H 54
3.14.3 - Material Not Contained in Hearing Record H 54

.

1 .3.15' Interlocutory Review via Directed Certification H 55
g
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.

-
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4.0 POST HEARING MATTERS PH 1
r

j. 4.1 Settlements and Stipulations PH 1

.i .

} _4 . 2 Proposed Findings PH 1

4.2.1 Intervenor's Right to File Proposed Findings - PH 1''
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4.3 Initial Decisions
. .
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j, 4.4.1.2 ' Contents of Motion to Reopen Hearing PH 7 i

i 4.4.2 Grounds for Reopening Hearing (SEE ALSO 3.13.2) PH 7

{ 4.4.3 Reopening Construction Permit Hearings' to Address New
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:
! 4.4.4 Discovery to Obtain Information to Support Reopening
i of Hearing PH 10

4.5' Motions to Reconsider PH 11'

i

! 4.6 Sua Sponte Review by the Appeal Board PH 11
:

! 4 '. 7 Motions for Post-Judgment Relief- PH 13 ,

,-
;

7
*

5.0 APPEALS App 1'

5.1 Right to Appeal App 1

f, ' 5.2 ' Who Can Appeal App 1

!

j' \

!

!
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.
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6.0 GENERAL MATTERS GM 1

6.1 Amendments to Existing Licenses and/or Construction
Permits GM 1

6.1.1 Staff Review of Proposed Amendments GM 1
6.1.2 Amendments to Research Reactor Licenses GM 1
6.1.3 Matters to be Considered in License Amendment

Proceedings GM 1
6.1.3.1 Specific Matters Considered in License Amendment

Proceedings GM 1

S.1.1 hearing Requirements for License / Permit Amendments GM 2
6.1.4.1 Notice of Hearing on License / Permit Amendments Gli 3
6.1.4.2 Intervention on License / Permit Amendments GM 3
6.1.4.3 Summary Disposition Procedures on License / Permit

Amendments GM 3
6.1.4.4 Matters Considered in Hearings on License Amendments G'1 3
6.1.5 Primary Jurisdiction in Appeal Board to Consider

License Amendment in Special Hearing GM 4
6.1.6 Facility Changes Without License Amendments GM 5

6.2 Amendments to License / Permit Applications GM 5

6.3 Antitrust Considerations GM 5
6.3.1 Consideration of Antitrust Matters Af ter the

Construction Permit Stage GM 8
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'
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6.4 Attorney Conduct GM 12
6.4.1 Practice Before Licensing / Appeal Boards GM 12
6.4.1.1 Professional Decorum Before Licensing / Appeal 30ards GM 12
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| j '6.5' Communications Between Staff / Applicant /0ther Parties /-

V- Adjudicatory Bodies GM 14,

6.5.1 Ex Parte Communications Rule GM 14
6.5.2 Telephone Conference Calls GM 15
6.5.3 Staff-Applicant Communications GM 15
6.5.3.1 Staff Review of Application. GM 15
6.5.3.2 Staff-Applicant Correspondence GM 16
6.5.4 _ Notice of Relevant Significant Developments GM 16
6.5.4.1 Duty to Inform Adjudicatory Board of Significant

Developments GM 16
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6.7 Endangered Species Act GM 18
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6.9 Generic Issues GM 19
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6.9.2 Effect of Unresolved Generic Issues GM 20
6.9.2.1 Effect of Unresolved Generic Issues in Construction
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PROCEDURAL CONSIDERATIONS

1.0 APPLICATION FOR LICENSE / PERMIT

1.1 Applicants

All co-owners of a nuclear power plant must be co-applicants
for NRC licenses for the facility. To hold otherwise could
place a' cloud on significant areas of the NRC's regulatory
authority and is not consistent with the safety considerations
with which Congress was primarily concerned in the Atomic
Energy Act. Public Service Co. of Indiana, Inc. (Marble
Hill Nuclear Generating Station, Units 1 & 2), ALAB-459, 7
NRC 179, 200-201 (1978). The Appeal Board's decision in
Marble Hill thus overrules the Licensing Board's holding to
the contrary in Omaha Public Power District (Fort Calhoun
Station,' Unit 2), LBP-77-5, 5 NR_C 437 (1977).

1.2 Renewal Applications

Applications for a renewal of a license may be filed with the
NRC. 10 CFR S 2.109 provides that where an application for

. s
T renewal is filed at least 30 days prior to the expiration of

Q an existing license authorizing activities of a continuing
nature, the existing license will not be deemed to expire
until the renewal application has been finally determined.

1.3 Applications for Early Site Review

The Commission's regulations in 10 CFR Part 2 have been amended
to provide for an adjudicatory early site review. See 10 CFR
$$ 2.101(a-1), 2.600 to 2.606. These early site review procedures,
which differ in both form and effect from those of Appendix Q to
10 CFR Part 50. are designed to result in the issuance of a
Ntetial initial decision with regard to site suitability matters
Jhosen by the applicant.

An applicant who seeks early site review is not required to own the
proposed power plant site. The real test for deciding on early
site review is whether or not the applicant can produce the.

information required by regulation and necessary for an effective
hearing. puerto Rico Electric Power Authority (North Coast
Nuclear Plant, Unit 1), ALAB-662,14 NRC 1125,1136 (1981).

The Commission's early site review regulations do not require
that the applicant have a " firm plan" to construct a plant at
the site, but rather are meant to provide an opportunity to
resolve siting issues in advance of any substantial comitment
of resources. 10 CFR S 2.101(a-1), $$ 2.600 et seq. Philadelphia

\j
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Electric Co. (Fulton Generating Station, Units 1 and 2),
ALAB-65/, 14 NRC 967, 975-976 (1981).

Three years after the Licensing Board sanctioned a limited work
authorization (LWA) and before applicant had proceeded with any
construction activity, applicant indicated it wanted to amend
its construction permit application to focus only on site suit-
ability issues. The Appeal Board adopted applicant's suggestion
to " vacate without 3rejudice" the decisions of the Licensing
Board sanctioning t1e LWA. The Appeal Board remanded the cause
for proceedings deemed appropriate by the Licensing Board upon
formal receipt of an early site approval application. Delmarva
Power & Light Company (Summit Power Station, Units 1 and 2),
ALAB-516, 9 NRC 5, 6 (1979).

1.4 Form of Application for Construction Permit / Operating License

1.4.1 Form of Application for Initial License / Permit

Regulations permit the filing of an application in three
parts: Antitrust Information; SAR; and ER (10 CFR $ 2.101).
lhe application is initially treated as a " tendered appli-
cation" pending a preliminary Staff review for completeness.
10 CFR $ 2.101(a)(2).

1.4.2 Form of Renewal Application for License / Permit

(RESERVED)

1.5 Contents of Application

1.5.1 Incomplete Applications

The determination as to whether an applicatica is suffi-
ciently complete for docketing is for the Staff, rather
than an adjudicatory board, to make. New England Power
Co. , et al . (NEP, Units 1 & 2), LBP-78-9, 7 h RC 271, 280
(19/8).

1.5.2 Material False Statements in Applications

Under Section 186 of the Atomic Energy Act of 1954 (42
U.S.C. $ 2236), a license or permit may be revoked for
material false statements in the application.

In Virginia Electric & Power Co. (North Anna Power Station,
Units 1 & 2), ALAB-324, 3 NRC 347 (1976), the Appeal Board
held that:

(1) A statement may be " false" within the meaning of Sec-
tion 186 even if it is made without knowledge of itsi

'

falsity - i.e., scienter is not a necessary element
of a false statement under Section 186.
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(2) ;-Information~ is' material-under Section 186 if it would
, ,_

, .

iA have a natural' tendency or capability to influence the
b decision of the person or' body to whom it is to be
p submitted - i.e., the information is material if a
'

reasonable STaTT member would consider -it in reaching
'

,

: a conclusion. The information need not be relied upon !

C in fact.
s

J In Virginia' Electric' & Power Co. (North Anna Power Station,
11 - Units 1 a Z), .CLI-76-ZZ, 4 NRC 450 (1976), the Comission
L affirmed the Appeal Board's rulings supra and, in ' addition,
1- held that silence (omissions) as to material facts _ regard--- '

L ing issues.of major importance'to licensing decisions is
' included in the Section 186 phrase " material false state-
i ment" since such an interpretation will effectuate the
i health and safety purposes of the Act. Thus, the sanctions
[ of Section 186 apply not only to affirmative statements but.
i to omissions of material facts important to health and safety.

'

; 1.6 Docketing of License / Permit Application
>,

. i

|- If the application is- found to be complete, a docket number

will be assigned and the app $ 2.101(a)(3).licant and other appropriate
i

j officials notified. 10 CFR
1

! 1.7 Notice of License / Permit Application |

|
% ;

; 1.7.1 Publication of Notice in Federal Register
e .

_

i In Tennessee Valley Authority (Yellow Creek Nuclear Plant,
i Units 1 & Z), ALAB-445, 6 NRC 865 (1977), it was held

that, while 10 CFR 5 2.104(a) requires that notice of hear-i

| ing initiating a construction permit proceeding be published
t in the Federal Register at least 30 days prior to comence-
). ment of hearing, it does not require that such notice es-

,

! tablish the time, place and date for all phases of the
i evidentiary hearings. However, in an unpublished opinion
{ issued on December 12, 1977, the Federal District Court

for the Northern District of Mississippi held that the;
,

I interpretation of the notice requirements by the Appeal
|. Board in Yellow Creek was erroneous and that at least 30 ;

L days prior public notice of the time, place and date of
,

!, hearing must be provided. !

| One may be charged with notice of matters published in !
! the Federal Register. Houston Lighting & Power Co.
1 (Allens Creek huclear Generating Station, Unit 1), i
; ALAB-574, 11 NRC 7 (1980).- (Note - The Appeal Board
j_ expressly declined to reach the question of whether
i the Federal Register notice binded the ' petitioners
' to its terms. Id. at 10).

There appears to be no requirement that the rights of
interested local governmental bodies to be made parties

Y SEPTEMBER 1983 APPLICATIONS 3
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to a proceeding be spelled out in the rotice of oppor-
tunity for hearing. Thus, a notice of opportunity for
hearing is not defective simply because it fails to
state the right of an interested governmental body to
participate in a proceeding. Detroit Edison Company,
et al. (Enrico Fermi Atomic Power Plant, Unit 2),
LBP-78-37, 8 NRC 575, 585 (1978).

1.7.2 Amended Notice Af ter Addition of New Owners

(RESERVED)

1.7.3 Notice on License Renewal

(RESERVED)

1.8 Staff Review of License / Permit Application

An ASLB has ruled that the Staff has a right to continue to
meet privately with parties even though a hearing has been
noticed, and that, while an ASLB has supervisory authority
over Staff actions that are part of the hearing process, it has
no such authority with regard to the Staff's review process.
Northeast Nuclear Energy Co. (Montague Nuclear Power Station,
Units 1 & 2), LBP-75-19,1 NRC 436 (1975).

Note that 10 CFR S 2.102 explicitly provides that the Staff may
request any one party to a proceeding to confer informally
with the Staff during the Staff's review of an application.

Adjudicatory boards lack the power to direct the Staff in the
performance of its independent responsibilities and, under the
Commission's regulatory scheme, boards cannot direct the Staff
to suspend review of an application, preparation of an environ-
mental impact statement or work, studies or analyses being
conducted or planned as part of the Staff's evaluation of an
application. New England Power Co., et al. (NEP, Units
1 & 2), LBP-78-9, 7 hRC 2/1, 278-79 (1978).

,

It is up to the Staff to decide its priorities in the review of
applications. Carolina Power & Light Co. (Shearon Harris Nuclear
Power Plant, Units 1, 2, 3 & 4), ALAB-581,11 NRC 233, 238 (1980),
modified, CLI-80-12,11 NRC 514, 517 (1980). However, where a
Licensing Board finds that the Staff cannot demonstrate a

reasonable cause for its delay in submitting environmental
statements, the Board may issue a ruling noting the unjustified
failure to meet a publication schedule and then proceed to hear
other matters or suspend proceedings until the Staff files the
necessary documents. The Board, sua sponte or on motion of one
of the parties, may refer the ruling to the Appeal Board. If
the Appeal Board affirms, it would certify the matter to the
Commission. Offshore Power Systems (Floating Nuclear Power
Plants), ALAB-489, 8 NRC 194, 207 (1978).
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Q' One aspect of the' NRC role in regulating nuclear power plants is
to provide criteria forming the engineering baseline against
which licensee system designs, including. component specifications,
are judged for adequacy. It has not been the Staff's practice
to certify that any particular components are qualified for
nuclear service, but, rather, it independently reviews designs
and analyses, qualification documentation and quality assurance; -

programs of licensees to determine adequacy. This review approach
is consistent with the NRC',s responsibilities under the Atomic<

Energy Act of 1954, as amended, and the Oergy Reorganization
Act of 1974 (42 U.S.C. 5801 et seq.). Petition for Emergency
and Remedial- Action, CLI-78-6, 7 NRC 400, 426 (1978).

A Staff review of an application is an aid to the Commission in
determining if a hearing is needed in the public interest.
Without the Staff's expert judgment the Commission probably
cannot reach an informed judgment on the need for a hearing in
the public interest. Carolina Power & Light Co. (Shearon
Harris Nuclear Power Plant Units 1, 2, 3 & 4), ALAB-581,11 NRC
233, 235 (1980), modified, CLI-80-12,11 NRC 514 (1980),

1.9 Withdrawal of Application for License / Permit

10 CFR S 2.107(a) provides, in part, that:

( (t)he Commission...may, on receiving a request
i i for withdrawal of an. application, deny the
! application or dismiss it with prejudice.

Withdrawal of an application after the issuance of
a notice of hearing shall be on such terms as the

4 presiding officer may prescribe.

While Section 2.107 is phrased primarily in terms of requests
for withdrawal of an application by an applicant, the Cor.enis-
sion itself has entertained such requests made by other par-
ties to a construction permit proceeding, Consumers Powerr

Company (Quanicassee Plant, Units 1 & 2), CLI-74-29, 8 AEC
10 (1974), and has indicated that such a request is normally
to be directed to, and ruled upon by, the Atomic Safety and
Licensing Board presiding in the proceeding. Consumers
Power Company (Quanicassee Plant, Units 1 & 2), CLI-74-37,
8 AEC 627, n.1 (1974). Thus, it appears that a Licensing
Board has the authority, under 10 CFR S 2.107, to consider<

a motion to compel withdrawal of an application filed by a'

party other than the applicant.

With regard to design changes affecting an application, where
there is a fairly substantial change in design not reflected in
the application, the remedy is not summary judgment against the
applicant, nor is withdrawal and subsequent refiling of the
application necessarily required. Rather, an amendment of the

[m} application is appropriate. Public Service Co. of_N.H. (Seabrook
,

(/ Station, Units 1 & 2), LBP-74-36, 7 AEC 877 (1974).'

1
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Following a request to withdraw an application the Board may
dismiss the case "without prejudice," signifying that no disposition
on the merits was made; or "with prejudice," suggesting otherwise.
(10 CFR S 2.107(a), 10 CFR S 2.721(d)). A dismissal with prejudice
requires some showing of harm to either a party or the public
interest in general and requires careful consideration of the
circumstances, giving due regard to the legitimate interests of
all parties. It is well settled that the prospect of a second
lawsuit or another application does not provide the requisite
quantum of legal harm to warrant dismissal with prejudice.
Puerto Rico Electric Power Authority (North Coast Nuclear Plant,
Unit 1), ALAB-662,14 NRC 1125,1132,1135 (1981); Philadelphia
Electric Co. (Fulton Generating Station, Units 1 and 2), ALAB-657,
14 NRC 967, 973, 978-979 (1981).

A Licensing Board has substantial leeway in defining the cir-
cumstances in which an application may be withdrawn (10 CFR
S 2.107(a)), but the Board may not abuse this discretion by acting
in an arbitrary fashion. The withdrawal terms set by the
Board must bear a rational relationship to the conduct and
legal harm at which they are aimed. Fulton, supra, at 974.

The Commission has the authority to condition the withdrawal
of a license application on such terms as it thinks just
(10 CFR S 2.107(a)). However, dismissal with prejudice is a
severe sanction which should be reserved for those unusual
situations which involve substantial prejudice to the opposing
party or to the public interest in general. Puerto Rico Electric
Power Authority (North Coast Nuclear Plant, Unit 1), ALAB-662,
14 NRC 1125, 1132-1133 (1981).

The applicant for a license bears the cost of Staff work performed
for its benefit, whether or not it withdraws its application
prior to fruition. Puerto Rico Electric Power Authority (North
Coast Nuclear Plant, Unit 1), ALAB-662,14 NRC 1125,1137 (1981).

Where an applicant abandons its construction of a nuclear facility
and requests that the construction permit proceeding be terminated
prior to resolution of issues raised on appeal from the initial
decision authorizing construction, fundamental fairness dictates
that termination of the proceedings be accompanied by a vacation
of the initial decision on the ground of mootness. Rochester
Gas and Electric Corporation, et al. (Sterling Power Project,
Nuclear Unit 1), ALAB-596,11 NRC 867, 869 (1980).

1.10 Abandonment of Application for License / Permit

When the applicant has abandoned any intention to build a facility,
it is within the Licensing Board's power to dismiss the construc-
tion permit application. Puerto Rico Electric Power Authority
(North Coast Nuclear Plant, Unit 1), ALAB-605,12 NRC 153,154
(1980).
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2.5.1

,y

( )- 2.0 PREHEARING. MATTERS

(SEE 3.3)

2 .1 ' . -Scheduling of Hearings

(SEE 3.3.1 to 3.3.5.2)

2.2- Necessity of Hearing -

- Once a notice of opportunity for. hearing has been published and
a request for a hearing has been submitted, the decision as to
whether a hearing is to be held no longer rests with the Staff
but instead is transferred to the Commission or an adjudicatory
tribunal designated to preside in the proceeding. Dai ryland
Power Cooperative (La Crosse Boiling Water Reactor), LBP-80-26,
12 NrtC 367, 371 (1980) .

Where complainants were denied a hearing after they had alleged

Board, in upholding the denial, noted that the Director'ppeal
a failure of the Director to take stronger action, the A

s decision
in no way restricted the authority of the ASLB to further restrict
or even deny the license for operation of the facility. Further,
it was not grounds for a hearing that, if a hearing was not
immediately held on the Director's decision, the money spent on
the plant would later influence the Licensing Board's decision.

[S Houston Lighting and Power Company (South Texas Project, Units 1-

\ & 2), CLI-80-32, 12 NRC 281, 288-290 (1980).

2.3 Location of Hearing-

2.3.1 Public Interest Requ.irements Affecting Hearing Location

(RESERVED)

2.3.2 Convenience of Litigants Affecting Hearing Location

(SEE 3.3.5.2)

2.4 Issues for Hearing

(SEE 3.4 to 3.4.6)
,

2.5 Notice of Hearing

2.5.1 Contents of Notice of Hearing

Operating license proceedings start with the notice of
proposed action (10 CFR 6 2.105) and are separate from prior1

proceedings. Thus, a Licensing Board in a construction
permit hearing may not order that certain issues be tried
at the OL proceeding. Carolina Power and Light Co.

'[mi (Shearon Harris Nuclear Power Plant, Units 1, 2, 3 & 4),
,

C ,/ CLI-80-12, 11 NRC 514, 517 (1980).

SEPTEMBER 1983 PREHEARING MATTERS 1
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2.5.2

A Licensing Board does not have the power to explore matters
beyond those which are embraced by the notice of hearing
for the particular proceeding. This is a holding of general
applicability. Portland General Electric Company (Trojan
Nuclear Plant), ALAB-534, 9 NRC 287, 289-290 n.6 (1979).
Public Service Company of Indiana (Marble Hill Nuclear
Generating Station, Units 1 and 2), ALAB-316, 3 NRC 167,
170-171 (1976). See also Commonwealth Edison Company
(Zion Station, Units 1 and 2), ALAB-616, 12 NRC 419,
426 (1980); Northern Indiana Public Service Company (Bailly
Generating Station, Nuclear 1), ALAB-619, 12 NRC 558, 565
(1980).

A notice of hearing must correspond to the agency's statutory
authority over a given matter; it cannot confer or broaden
that jurisdiction to matters expressly proscribed by law.
Florida Power and Light Co. (St. Lucie Plant, Unit No. 2),
ALAB-661, 14 NRC 1117, 1123 (1981).

2.5.2 Adequacy of Notice of Hearing

One receiving filings in a proceeding is charged with reading
and knowing matters therein which might affect his rights.
Houston Lighting & Power Co. (Allens Creek Nuclear Generating
Station, Unit 1), ALAB-574, 11 NRC 7, 13 (1980).

Where an original notice of hearing is too narrowly drawn,
a requirement in a subsequent notice that those who now
seek to intervene state that they did not intervene before
because of limitations in the original notice was not improper.
Houston Lighting & Power Co. ( Allens Creek Nuclear Generating
Station, Unit 1), ALAB-574, 11 NRC 7, 10 (1980).

2.5.3 Publication of Notice of Hearing in Federal Register

In Tennessee Valley Authority (Yellow Creek Nuclear Plant,
Units 1 & 2), ALAB '.45, 6 NRC 865 (1977), it was held that,
while 10 CFR 2.104(3) requires that notice of hearing ini-
tiating a construction pennit proceeding be published
in the Federal Register at least 30 days prior to commence-
ment of hearing, it does not require that such notice estab-
lish time, place and date for all phases of the evidentiary
hearings. However, in an unpublished opinion issued on
December 12, 1977, the Federal District Court for the Northern
District of Mississippi held that the interpretation of the
notice requirements by the Appeal Board in Yellow Creek
was erroneous and that at least 30 days prior public
notice of the time, place and date of hearing mest be
provided.

O
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.

.rQ

k" The' Licensing Board rejected Petitioner's argument that
" mere notice in the Federal Register ... is inadequate
notice ...." The Federal Register Act expressly provides

:that such publication constitutes notice to "all persons
residing within the States of the Union" (44 U.S.C. 1508)..
See Federal Crop Insurance Corp. v. Merrill, 332 U.S. 380

.

(1947). See also Long Island Lighting Company (Jamesport
Nuclear Power Station, Units 1 and 2), ALAB-292, 2 NRC 631 j
(1975); Florida Power and Light Company (Turkey Point
Nuclear Generating Units 3 and 4), LBP-79-21,:10 NRC 183,
191-92 (1979).

In an operating license amendment proceeding,-the Licensing
Board ruled that the law required the NRC to publish once
in the Federal Register notice of its intention to act
on the application for amendment to the operating license.
Turkey Point, supra, LBP-79-21, 10 NRC at 192.

Publication in Federal Register of conditions on interven-
tion is notice as to-all of those conditions, and one
cannot excuse a failure to meet those conditions by a
claimed lack of knowledge. Houston Lighting & Power Co.
(Allens Creek Nuclear Generating Station, Unit 1), ALAB-574,
11 NRC 7, 10 (1980).

2.5.4 Requirement to Renotice

s' (RESERVED)

2.6 Prehearing Conferences

Prehearing conference matters are governed generally by
10 CFR 2.751a, 2.752.

Thero are several types of prehearing conferences, each of which
serves a different purpose. For a discussion of the types of
prehearing conferences and of the purposes of such conferences,
see-Wisconsin Electric Power Company (Point Beach Nuclear
PTant, Units 1 & 2), LBP-78-23, 8 NRC 71, 76 (1978).

The purposes of a general prehearing conference, in general, are
set out in 10 CFR 2.752(a). Such a prehearing conference
should be held within 60 days af ter completion of discovery. 10
CFR 2.752(a). "Special" prehearing conferences, provided for
by 10 CFR % 2.751a and applicable only to contested proceedings,
may be utilized to consider the sufficiency of petitions to
intervene and of issues raised by intervenors. Duquesne Light
Co., et al . (Beaver Valley Power Station, Unit 1), ALAB-109, 6
AEC 243, 245 (1973).

. m
a
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2.6.1

Where a party has an objection to the scheduling of the pre-
hearing phase of a proceeding, he must lodge such objection
promptly. Late requests for changes in scheduling will not be
countenanced absent extraordinary unexpected circumstances.
Consolidated Edison Co. of N.Y., Inc. (Indian Point Nuclear
Generating Station, Units 1, 2 & 3), ALAB-377, 5 NRC 430 (1977).

A party seeking to be. excused from participation in a prehearing
conference should present its justification in a request filed
before the date of the conference. Public Service Co. of New
Hampshire, et al. (Seabrook Station, Units 1 & 2), ALAB-488, 8
NRC 187, 191 (1978).

2.6.1 Transcripts of Prehearing Conferences

Prehearing conferences may be stenographically reported.
10 CFR 5 2.751a(c), 2.752(b).

2.6.2 Special Prehearing Conferences

Special prehearing conferences are covered by 10 CFR 2.751a.
Such prehearing conferences:

(a) are required in contested proceedings only, 10 CFR
2.751a, n.la;

(b) will usually be held within 90 days of the issuance of
notice of hearing or such other time as the Commission
or presiding of ficer may deem appropriate,10 CFR

2.751a(a);

(c) will be utilized to rule on petitions to intervene unless
this has already been done by a previous Licensing Board
appointed for that purpose. Cf., Duquesne Light Co.
(Beaver Valley Power Station, Unit 1), ALAB-109, 6 AEC
243, 245 (1973);

(d) may be utilized to exclude certain issues raised by
petitions to intervene, the adequacy of which was not
ruled upon when the petition was allowed, Duquesne
Light Co., ALAB-109 supra;

( (e) may be used to establish a schedule for further actions
in the proceeding, to direct further informal conferences,

I and to establish other courses of action, as set forth
in 10 CFR 2.751a(a) and (b), to expedite the proceeding.

O
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2.6.3 ' Prehearing Conference Order,

- 2.6.3.1 Effect of.Prehearing Conference Order

A prehearing conference order may describe . action taken at
.the conference, schedule further actions, describe stipula -
.tions agreed to, identify key issues, provide for discovery
and the like. The order should finalize the issues to be
considered, 10 CFR Part 2, Appendix A, 1~II(c), and will
control the subsequent course of proceedings unless modified
for cause.. 10 CFR 2.751a(d),.2.752(c).

2.6.3.2 Objections to Prehearing Conference neder

Objections to the prehearing conferen ! order may be filed
by parties other' than the Staff within 5 days after service
of the order and by the Staff within 10 days after service.
10 CFR 2.751a(d),2.752(c). Parties may not file replies to
such objections unless the Board so directs. Id.

2.6.3.3 Appeal from Prehearing Conference Order

Since a prehearing conference order is interlocutory in~

nature, it is not generally appealable except with regard
to matters for which interlocutory appeal is provided. In

O this vein that portion of a prehearing conference order
V which grants or wholly. denies a petition for leave to

intervene is appealable under 10 CFR 2.714a. Mississippi
Power & Light Co. (Grand Gulf Nuclear Station, Units 1 & 2),
ALAB-130, 6 AEC 423, 424 (1973).

The action of a Licensing Board in provisionally ordering a
hearing and in preliminarily ruling on petitions for leave:

; to intervene is not appealable under 10 CFR 2.714a in a
situation where the Board cannot rule on contentions and
the need for an evidentiary hearing until after the special
prehearing conference required under 10 CFR Q 2.751a and
where the petitioner denied intervention may qualify on
refiling. Consumers Power Co. (Midland Plant, Units 1 &
2), LBP-78-27, 8 NRC 275, 280 (1978)..

2.7 Conference Calls

Both prior to the start of a hearing and sometimes during recesses
thereof, it may become necessary for the Board to communicate
quickly with the parties. In this vein, the practice has grown
up of using telephone conference calls. The Appeal Board has;

indicated that such calls should not be utilized unless all
parties participate except in the case of the most dire necessity.
Puerto Rico Water Resources Authority (North Coast Nuclear Plant,
Unit 1), ALAB-313, 3 NRC 94, 96 (1976). If any rulings are made,(q the Licensing Board must make and enter a written order reflectingu;.

;
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4 2.8

the ruling directly thereafter. Pacific Gas & Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 & 2), ALAB-334, 3 NRC
809, 814-815 (1976).

Where a party informs an adjudicatory board that it is not
interested in a matter to be discussed in a conference call
between the board and the other litigants, that party cannot
later complain that it was not consulted or included in the
conference call. Public Service Co. of Indiana (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-493, 8 NRC 253,
269 at n.63 (1978).

2.8 Prehearing Motions

2.8.1 Prehearing Motions Challenging ASLB Composition

Disqualification of adjudicatory board members is covered
generally by 10 CFR 6 2.704

In Consumers Power Company (Midland Plant, Units 1 & 2),
ALAB-101, 6 AEC 60 (1973), the Appeal Board listed the
circumstances under which a board member is subject to
disqualification. Those circumstances include situations
in which:

(1) the board member has a direct, personal, substantial
pecuniary interest in the results of the case;

(2) the board member has a personal bias against a
participant;

(3) the board member has served in a prosecutory or
investigative role with regard to the same facts as
are in issue;

(4) the board member has prejudged factual -- as
distinguished from legal or policy -- issues;

(5) the board member has engaged in conduct which gives
the appearance of personal bias or prejudgment of
factual issues.

A litigant may move for disqualification of any board
member who, by word or deed, has manifested a conflict of
interest or a bias covered by the above listing.

2 .8.1.1 Contents of Motion Challenging ASLB Composition

In Duquesne Light Co. (Beaver Valley Power Station, Units
1 & 2), ALAB-172, 7 AEC 42 (1974), the Appeal Board|

'

summarized the requirements for disqualification motions
as follows:

SEPTEMRER 1983 PREHEARING MATTERS 6
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2.8.1.3
4

\

' k[ |(1) . motions must be accompar.ied by affidavits' establishing
a basis for the charge;''

1

'(2) motions must be filed in a timely manner, citing,
Consumers Power Co., ALAB-101, supra, Commonwealth
Edison Co. (LaSalle County Nuclear Power Station, .
Units 1 4-2), CLI-73-8, 6 AEC 169 at n.1-(1973);

(3)- motions for_ disqualification, as with all_ other motions,
must be served on all parties or their attorneys, citing,
10 CFR 5 2.701(b), 2.730(a).

The requirement of an affidavit must be met even if the
basis for the motion is founded on matters of public record.
The Detroit Edison Co. (Greenwood Energy Center, Units
2 & 3), ALAB-225, 8 AEC 379 (1974).

2 .8.1.2 Evidence of Bias in Challenges to ASLB Composition

Although no specific guidelines can be set as to the type
or quantum of _ evidence sufficient to support a disqualifica-
tion motion, it is clear that the mere fact that a Board
issued a large number of unfavorable or even erroneous
rulings with respect to a given party is not evidence
of bias. To establish bias, something more must be shown
than that the presiding officials decided matters incur-

,

j rectly; to be wrong is not necessarily to be partisan.'

's Northern Indiana Public' Service Co. (Bailly Generating
Station, Nuclear-1), ALAB-224, 8 AEC 244, 246 (1974).

Nor is an alleged institutional- bias sufficient for dis-
qualification. Tennessee Valley Authority (Bellefonte
Nuclear Plant, Units 1 & 2), ALAB-164, 6 AEC-1143 (1973).

2 .8.1.3 Waiver of Challenges to ASLB Composition

If a party has reason to believe that there are grounds
for disqualification, he must raise the question at the
earliest possible moment. Failure to move for disquali-
fication as soon as the information giving rise to such a
claim comes to light amounts to a waiver of the objection.
Commonwealth Edison Co. (Zion Station, Units 1 & 2),1

ALAB-226, 8 AEC 381, 385 (1974); Northern Indiana Public
Service Co., ALAB-224, supra; Consumers Power Co. (Midland
Plant, Units 1 & 2), ALAB-101, 6 AEC 60, 64 (1973); Public
Service Electric & Gas Co. ( Atlantic Nuclear Generating
Station, Units 1 & 2), LBP-78-5, 7 NRC 147, 149 (1978).

I

. N.
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2.9

2.9 Intervention

2.9.1 General Policy on Intervention

The general attitude of the Appeal Panel is that public
participation through intervention is a positive factor in
the licensing process and that intervenors perform a
valuable function and are to be complimented and encouraged.
See, e.g., Virginia Electric & Power Co. (North Anna Power
Station, Units 1 & 2), ALAB-256,1 NRC 10,18 at n.9 (1975);
Consolidated Edison Co. of N.Y., Inc. (Indian Point Nuclear
Generating Station, Unit 2), ALAB-243, 8 AEC 850, 853 (1974);
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear
Power Station), ALAB-229, 8 AEC 425 (1974); Gulf States
Utilities Co. (River Bend Station, Units 1 & 2), ALAB-183,
7 AEC 222 (1974).

2.9.2 Intervenor's Need for Counsel

There is no requirement that an intervenor be represented
by counsel in NRC proceedings. Of fshore Power Systems
(Manufacturing License for Floating Nuclear Power Plants),
LBP-75-67, 2;NRC 813 (1975). As a rule, pro se petitioners
will be held to less rigid standards for pleading, although
a totally deficient petition will be rejected. Public
Service Electric & Gas Co. (Salem Nuclear Generating Station,
Units 1 & 2), ALAB-136, 6 AEC 487 (1973).

While there is no requirement that an intervenor be repre-
sented by counsel in NRC proceedings, there are some indica-
tions that the regulations do not contemplate representation
of a party by a non-lawyer and that any party who does not
appear pro se must be represented by a lawyer. See 10 CFR
5 2.713(a); Metropolitan Edison Co., et al. (Three Mile
Island Nuclear Station, Unit 2), ALAB-474, 7 NRC 746, 748
(1978); Duke Power Co. (Cherokee Nuclear Station, Units 1,
2 & 3), ALAB-440, 6 NRC 642 at 643, n.3 (1977); Virginia
Electric & Power Company (North Anna Power Station, Units
1 & 2), Licensing Board Order of October 8,1976 (unpub-
lished). As the Three Mile Island and Cherokee cases cited
amply demonstrate, however, any requirement that only
lawyers appear in a representative capacity is usually

! waived, either explicitly or implicitly, as a matter of
Course.

Insofar as organizations are concerned, 10 CFR % 2.713(a)
clearly limits representation to either an attorney or a
member, and it can logically be read as precluding repre-
sentation by an attorney and a member at the same time. But
it does not appear to bar representation by a member through-
out a proceeding if, at some earlier time during the proceed-
ing, an attorney has made an appearance for the organization.

'
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2.9.3

,3

' '- '
. Cincinnati Gas & Electric'Co. (William H.. Zimmer Nucleari

Station), LBP-79-17,.9 NRC 723, 724 (1979).

2.9.3 Petitions to Intervene

Intervention is covered generally in 10 CFR. -2.714, 2.714a.

In the first-instance, the decision as to whether to grant
or deny a petition'to intervene 'or a request for a hearing
lies with the Licensing Board. Metropolitan Edison Co.,
et al. (Three Mile Island Nuclear Station, Units 1 & 2),
CLI-73-16, 6 AEC 391 (1973).

In past operating license cases, petitions to intervene were
sometimes considered and ruled upon by an ASLB especially
appointed for that purpose and a sepa. rate ASLB conducted
separate proceedings if intervention were permitted. Pacific
Gas & Electric Co. (Stanislaus Nuclear Project, Unit 1),
ALAB-400, 5 NRC 1175, 1177-1178 (1977). In construction
permit cases, a single ASLB usually performs both tasks.
See Mississippi Power & Light Co. (Grand Gulf Nuclear
Station, Units 1 & 2), ALAB-130, 6 AEC 423, 424 at n.2

-(1973).

In ruling on a petition to intervene, the Licensing Board
must consider, inter alia, the nature of petitioner's right
under the Atomic Energy Act to be made a party to the pro--

,

~ \ ceeding, the nature and extent of petitioner's property,
financial or other interest in the proceeding, and the
possible effect of any Order which may be entered in the
proceeding on the petitioner's interests. 10 CFR 2.714(d);
Washington Public Power Supply System (WPPSS Nuclear Proj-
ects No. 3 and No. 5), LBP-77-16, 5 NRC 650 (1977).

An intervention petition must, under 10 CFR 2.714(a)(2),
set forth with particularity ccrtain factors regarding the
petitioner's interest in the proceeding and address the~

criteria set forth in 10 CFR % 2.714(d). Florida Power and
Light Co. (Turkey Point Plant, Units 3 and 4), CLI-81-31, !

'

14 NRC 959, 960 (1981); Consumers Power Co. (Big Rock Point
Plant), CLI-81-32, 14 NRC 962, 963 (1981).

The ASLB must make specific determinations as to whether the
petition is proper and meets the requirements for inter-
vention and must articulate in reasonable detail the basis !

for its determination. Duquesne Light Co., et al. (Beaver |

Valley Power Station, Unit 1), ALAB-105, 6 AEC 181 (1973);
Northern States Power Co. (Prairie Island Nuclear Generating
P1 ant, Units 1 & 2), ALAB-104, 6 AEC 179 (1973).

Assuming that the requisite personal interest of the inter-
O venor is shown, if the ASLB determines that there is present

() at least one contention which meets applicable requirements,

SEPTEMBER 1983 PREHEARING MATIERS 9
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intervention will be permitted. The ASLB has no duty to,,

consider additional contentions for the purpose of deter-
mining whether intervention should be permitted. Mississippi
Power & Light Co., ALAB-130 supra at 6 AEC 424; Louisiana
Power & Light Co. (Waterford Steam Electric Station,
Unit 3), ALAB-125, 6 AEC 371, 372 (1973); Duquesne Light
Co. (Beaver Valley Power Station, Unit 1), ALAB-109, 6
AEC 243, 245 (1973). Although 10 CFR 2.714 has been
amended with regard to the time for filing contentions,
the "one good contention" rule remains. 10 CFR 2.714(b).

Pro se petitioners will be held to less rigid standards of
clarity and precision with regard to the petition to inter-
vene. Nevertheless, a totally deficient petition will be
rej ected . Public Service Electric & Gas Co. (Salem Nuclear
Generating Station, Units 1 & 2), ALAB-136, 6 AEC 487, 489
(1973).

In NRC proceedings in which a hearing is not mandatory but
depends upon the filing of a successful intervention peti-
tion, an " intervention" Licensing Board has authority only
to pass upon the intervention petition. If the petition
is granted, thus giving rise to a full hearing, a second
Licensing Board, which may or may not be composed of the
same members as the first Board, is established to conduct
the hearing. Wisconsin Electric Power Company (Point Beach
Nuclear Plant, Units 1 & 2), LBP-78-23, 8 NRC 71, 73 (1978).
See also Commonwealth Edison Co. (Byron Station, Units 1
and 2), LBP-81-30 A, 14 NRC 364, 366 (1981), citing,
Pacific Gas and Electric Co. (Stanislaus Nuclear Project,
Unit No. 1), ALAB-400, 5 NRC 1175 (1977).

2.9.3.1 Pleading Requirements

Under 10 CFR 2.714, a petition to intervene must:

(1) be in writing;

(2) identify the specific aspect or aspects of the subject
matter of the proceeding as to which the petitioner
wishes to intervene;

(3) set forth with particularity the interest of the peti-
tioner in the matter, the manner in which that interest
may be affected by the proceeding, and the reasons
why the petitioner should be permitted to intervene
with particular reference to the petitioner's right
to be made a party under the Atomic Energy Act, the
nature and extent of petitioner's property, financial
or other interest in the proceeding, and the possible
effect of any order entered in the proceeding on
petitioner's interest.

SEPTEMBER 1983 PREHEARING MATTERS 10
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2.9.3.1

g~
( ") In' addition, prior to the first prehearing conference, the

petitioner must file a supplement to his petition to inter-'

vene which sets forth the contentions the petitioner seeks
to have litigated and the basis for each contention set forth
with reasonable specificity. 10 CFR 2.714(b). Illinois
Power Co., (Clinton Power Station, Unit 1), LBP-81-61,
14 NRC 1735, 1737 (1981). Where.a contention is made up of a
general allegation which, standing alone, would not be
. admissible under 10 CFR 2.714(b), plus one or more alleged
bases for the contention set forth with reasonable specificity,
the matters in controversy raised by each such contention
are limited in-scope to the specific alleged basis or
bases set forth in the contention. Clinton Power Station,

supra at 1737.

In general, these elements have been construed as requiring
the petitioner to show:

(a) that he has a personal interest in the matter (e.g.,
residence in proximity to the reactor - see Northern
States Power Co. (Prairie Island Nuclear Generating
Plant, Units 1 & 2), ALAB-107, 6 AEC 188 (1973);

(b) how that interest may be adversely affected;

(c) the specific contentions as to which the petitioner
.( desires to participate.
L

Philadelphia Electric Co. (Peach Bottom Atomic Power
Station, Units 2 & 3), CLI-73-10, 6 AEC 173 (1973); Florida
Power and Light Co. (Turkey Point Plant, Units 3 and 4),
CLI-81-31, 14 NRC 959, 960 (1981), citing, Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station
Units 1 and 2), CLI 80-10, 11 NRC 438 (1980); Consumers
Power Co. (Big Rock Point Plant), CLI-81-32,14 NRC 962,
963 (1981).

In BPI v. AEC, 502 F.2d 424 (D.C. Cir. 1974), the Court of
Appeals for the District of Columbia Circuit upheld various
aspects of 10 CFR 2.714, including the requirement that
contentions be specified, and the requirement that the
basis for contentions be set forth.

Petitions drawn by counsel experienced in NRC practice must
exhibit a high degree of specificity. In contrast, Licensing
Boards are to be lenient in this respect for petitions drawn
pro se or by counsel new to the field or to the bar. Kansas
Gas & Electric Co., et al. (Wolf Creek Generating Station),
ALAB-279, 1 NRC 559, 576-577 (1975). For a more recent'

case acknowledging that a pro se petitioner for intervention
should not be held to the same standards of clarity and

[] precision to which a lawyer might reasonably be expected
\ >
Q ./
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to adhere in the petition to intervene, see Wisconsin
Public Service Corporation, et al. (Kewaunee Nuclear
Power Plant), LBP-78-24, 3 NRC 78, 82 (1978).

Although a totally deficient pleading may not be justified
on the basis that it was prepared without the assistance
of counsel, a pro se petitioner is not "to be held to
those standards of clarity and precision to which a lawyer
might reasonably be expected to adhere." Public Service
Electric and Gas Company (Salem Nuclear Generating Station,
Units 1 and 2), ALAB-136, 6 AEC 487, 489 (1973), cited in
Houston Lighting and Power Co. ( Allens Creek Nuclear
Generating Station, Unit 1), AL AB-590,11 NRC 542, 546
(1980).

.

A petitioner is not permitted to incorporate massive docu-
ments by reference as the basis for, or a statement of, his
contentions. Tennessi.e Valley Authority (Browns Ferry
Nuclear Plant, Units 1 & 2), LBP-76-10, 3 NRC 209, 216 (1976).

A petition to intervene which seeks to raise antitrust

contentions must comply with the requirements of 10 CFR
4 2.714 and must also set forth with particularity:

(1) facts which describe a situation inconsistent with the
antitrust laws or their underlying policies;

(2) facts which describe the existence of a meaningful nexus
between the activities under the nuclear license and the
aforementioned anticompetitive " situation";

(3) the specific relief sought, including whether, how and
to what extent any license conditions imposed by the
attorney general fail to provide the requested relief.

Wolf Creek, ALAB-279 supra; see also Duke Power Co.,
et al. (Catawba Nuclear Station, Units 1 and 2),
LBP-81-1, 13 NRC 27, 32 (1981).

Petitions to intervene must initially specify the " aspect
or aspects" of the subject matter of the proceeding as to
which the petitioner wishes to intervene. An " aspect" is
broader than a " contention" but narrower than a general
reference to the NRC's operating statutes. Consumers
Power Co. (Midland Plant, Units 1 & 2), LBP-78-27, 8 NRC
275, 278 (1978).

Under 10 CFR % 2.714 it is no longer necessary for peti-
tioners for intervention to advance at least one viable
contention when initially filing a petition to intervene.
The petition may later be supplemented to include conten-
tions. There is no single date when the petition must be
supplemented. Pursuant to CFR 4 2.714(b), the supplement

SEPTEMBER 1983 PREHEARING MATTERS 12



2.9.3.3.1

'.

may be submitted without leave of the presiding officer'

15 days prior to the special prehearing conference or, if
none is held, the first prehearing conference. Wisconsin
Electric Power Company (Point Beach Nuclear Plant, Units 1
& 2), LBP-78-23, 8 NRC 71, 74 (1978) .

Where an original notice of hearing is overly narrowly
drawn, a requirement that those who subsequently seek to
intervene state that they did not intervene before because
of limitations in the original notice was not an abuse of
discretion. Houston Lighting and Power Co. (Allens Creek
Nuclear Generating Station, Unit 1), ALAB-574,11 NRC 7,
10 (1980).

The petition of an organization to intervene must show that
the person signing it has been authorized by the organization
to do so. Detroit Edison Company (Enrico Fermi Atomic Power
Plant, Unit 2), LBP-79-1, 9 NRC 73, 77 (1979).

2.9.3.2 Defects in Pleadings

Although the requirements of 10 CFR 2.714 must ultimately
be met, the Appeal Panel has made it clear that every bene-
fit of the doubt should be given to the potential intervenor
in order to obviate dismissal of an intervention petition

/7 because of inarticulate draftsmanship or procedural or

(V) pleading defects. As such, petitioners will usually be
' permitted to amend petitions containing curable defects.

Virginia Electric & Power Co. (North Anna Power Station,
Units 1 & 2), ALAB-146, 6 %EC 631 (1973).

A Licensing Board itself has no duty to recast contentions
* of fered by a petitioner to make them acceptable under the

regulatione.. Commonwealth Edison Co. (Zion Station,
Units 1 & 2), ALAB-226, 8 AEC 381, 406 (1974).

Intervention petitions and requests for hearing cannot
properly raise antitrust issues and health and safety
issues in the same proceedings. Duke Power Co.. et al.
(Catawba Nuclear Station, Units 1 and 2), LBP-81-1,
13 NRC 27, 32 (1981).

2.9.3.3 Time Limits / Late Petitions

2.9.3.3.1 Time for Filing Intervention Petitions

Petitions to intervene or requests for hearing must be
filed not later than the time specified in the notice for
hearing or as provided by the Commission, the presiding
officer or the Licensing Board designated to rule on
petitions and/or requests for hearing, or is provided in

\]i 10 CFR % 2.102(d)(3) (with regard to antitrust matters).t
.

m
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A Licensing Board did not abuse its discretion in shortening
the time to file contentions where there were many inter-
venors. Houston Lighting and Power Co. ( Allens Creek
Nuclear Generating Station, Unit 1), ALAB-574, 11 NRC
7, 13 (1980).

2.9.,3.3.2 Sufficiency of Notice of Time Limits on Intervention

Although the Appeal Board has stated that it would leave
open the question as to whether Federal Register notice
without more is adequate to put a potential intervenor
on notice for filing intervention petitions, Pennsylvania
Power Light Co. (Susquehanna Steam Electric Station, Units
1 & 2), ALAB-148, 6 AEC 642, 643 at n.2 (1973), the Board
tacitly assumed that such notice was sufficient in Tennes-
see Valley Authority (Browns Ferry Nuclear Plant, Units 1
& 2), ALAB-341, 4 NRC 95 (1976) (claims by petitioner that
there was a " press blackout" and that he was unaware of
Commissinn rules requiring timely intervention will not
excuse untimely petition for leave to intervene).

2.9.3.3.3 Consideration of Untimely Petitions to Intervene

10 CFR 2.714(a) provides that nontimely petitions to
intervene or requests for hearing will not be considered
absent a determination that the petition or request should
be granted based upon a balancing of the following factors:

(1) good cause, if any, for failure to file on time;

(2) the availability of other means for protecting the
petitioner's interests;

(3) the extent to which petitioner's participation might
reasonably assist in developing a sound record;

(4) the extent to which the petitioner's interest will be
represented by existing parties; and

(5) the extent to which petitioner's participation will
broaden the issues or delay the proceeding.

A,mendments to Section 2.714 make it clear that a showing of
good cause for the untimeliness of a petition is only one
factor to be considered and balanced. Prior to these amendments,
the " good cause" factor was given special treatment, although
a showing of good cause would not relieve a Licensing Board
of its obligation to consider the other factors. Duke

Power Co. (Perkins Nuclear Station, Units 1, 2 & 3), ALAB-431,
6 NRC 460 (1977); Florida Power & Light Co. (St. Lucie
Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8, 22 (1977);
Metropolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 2), ALAB-384, 5 NRC 612 (1977). In addition, it has

SEPTEMBER 1983 PREHEARING MATTERS 14
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m.

k been held that even if a petitioner fails to establish good
.cause for the untimely petition, the other. factors must*

be examined, Long-Island Lighting Co..(Jamesport Nuclear
Power Station, Units 1 & 2), ALAB-292,-2 NRC 631 (1975),
although the burden of justifying intervention on the basis
of the other factors is considered.to be greater when the
petitioner fails to.show good cause. Nuclear Fuel Services,
Inc., et al. (West Valley Reprocessing Plant), CLI-75-4,
1 NRC 273-(1975); USERDA (Clinch River Breeder Reactor

-

Plant), ALAB-354, 4 NRC 383 (1976); Virginia Electric &
Power Co. (North Anna Station, Units 1 & 2), ALAB-289,
1 NRC 395, 398 (1975). A satisfactory explanation for
failure to file on time does not automatically warrant the
acceptance of a late filed intervention petition. The
additional four factors specified under 10 CFR 2.714(a)
must also be considered. However, where a 1 ate filing
of.an intervention petition has been satisfactorily explained,
a much smaller demonstration with regard to the other
factors of 10 CFR 2.714(a) is necessary than would other-
wise be the case. Wisconsin Public Service Corporation, et al.
(Kewaunee Nuclear Power Plant), LBP-78-24, 8 NRC 78, 83 (1978).

The five factors listed in 10 CFR 2.714(a) are to be con-
sidered in determining whether to allow late intervention.
Newly acquired standing by moving to the vicinity of a plant
is not alone enough to justify belated intervention. Nor(A) does being articulate show a contribution can be made in

V developing the record. Other parties having the same inter-
est weigh against allowing late intervention. Houston
Lighting and Power Co. (Allens Creek Nuclear Generating
Station, Unit 1), ALAB-582,11 NRC 239, 241 (1980) . The
first factor of those specified in 10 CFR 2.714(a) is
whether there exists " good cause, if any, for the failure
to file on time." Cincinnati Gas and Electric Company

(William H. Zimmer Nuclear Power Station), ALAB-595,11 NRC
860, 862 (1980). In considering the " good cause" factor,
the Appeal Board pointed out that a strong excuse for lateness
will attenuate the showing necessary on the other factors
of 10 CFR 2.714. It added that the 1978 amendment of the
language of 2.714, far from altering this substantive
principle, regarding excuse for lateness, merely codified it.
Puget Sound Power & Light Company (Skagit Nuclear Power
Project, Units 1 and 2), ALAB-523, 9 NRC 58, 63 (1979).
See also Florida Power and Light Co. (St. Lucie Nuclear
Power Plant, Unit No. 2), ALAB-420, 6 NRC 8, 22 (1977),
af firmed, CLI-78-12, 7 NRC 939 (1978). |

Although a concrete definition as to what constitutes " good
cause" has not been established, certain excuses for delay
have been held to be insufficient to justify late filing.

O For example, in Boston Edison Co. (Pilgrim Nuclear Power

( Station, Unit 2), LBP-74-63, 8 AEC 330, aff'd, ALAB-238,
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8 AEC 656 (1974), it was held that neither the fact that
the corporate citizens' group seeking to intervene was not
chartered prior to the cutof f date for filing, nor the
fact that the applicant changed its application by dropping
one of the two units it intended to build, gave good cause
for late filing. Similarly, claims by a petitioner that
there was a " press blackout" and that he was unaware of the
Commission's rules requiring timely intervention will not
excuse an untimely petition for leave to intervene.
Tennessee Valley Authority (Browns Ferry Nuclear Plant,
Units 1 & 2), ALAB-341, 4 NRC 95 (1976), nor will failure
to read the Federal Register. South Carolina Electric and
Gas Co., et al. (Virgil C. Summer Nuclear Station, Unit 1),
LBP-81-11, 13 NRC 420, 423 (1981), citing, New England
Power and Light Co. (NEP Units 1 and 2), LBP-78-18,
7 NRC 932, 933-934 (1978). The showing of good cause is

- required even though a petitioner seeks to substitute itself
for another party. Gulf States Utilities Co. (River Bend
Station, Units 1 & 2), ALAB-444, 6 NRC 760, 796 (1977).

Licensing Boards and Appeal Boards have both considered
various excuses to determine whether they constitute " good
cause." Newly-acquired organizational existence does not
constitute good cause for delay in seeking intervention.
Carolina Power and Light Company (Shearon Harris Nuclear Power
Plant, Units 1-4), ALAB-526, 9 NRC 122, 124 (1979), cited in
Cincinnati Gas and Electric Co. (William H. Zimmer Nuclear
Station), LBP-80-14, 11 NRC 570 (1980) and South Caro _ lina
Electric and Gas Co., et al. (Virgil C. Summer Nuclear
Station, Unit 1), LBP-81-11, 13 NRC 420, 423 (1981).
Nor does preoccupation with other matters afford a basis
for excusing a nontimely petition to intervene. Pocr judgment
or imprudence is not good cause for late filing. Puget
Sound Power & Light Co. (Skagit Nuclear Power Project,
Units 1 and 2), LBP-79-16, 9 NRC 711, 714 (1979). The
Appeal Board did not accept as an excuse for late intervention
the claim that petitioner, a college organization, could
not meet an August petition deadline because most of its
members were away from school during the summer and hence
unaware of developments in the case. Such a consideration
does not relieve an organization from making the necessary
arrangements to insure that its interest is protected in
its members' absence. On the other hand, new regulatory
developments and the availability of new information may
constitute good cause for delay in seeking intervention.
Duke Power Company (Amendment to Materials License SNM-1773
-- Transportation of Spent Fuel from Oconee Nuclear Station
for Storage at McGuire Nuclear Station), ALAB-528, 9 NRC
146, 148-149 (1979). See also Cincinnati Gas and Electric
Co. (William H. Zimmer Nuclear Station), LBP-80-14,11 NRC
570, 572-573 (1980).

O
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'

:
,

~'

C.onfusing and misleading letters from the Staff to a pro--- :
,

-
- spective pro se petitioner for interywntion,'and failure

,
.

'of the Staff.to respond'in a timely fashion to certain
- communications from such a petitioner, constitute a strong-
!

Public Service Corporation, et.al.-(y petition. -Wisconsin
showing of good cause for :an 'untimel

Kewaunee Nuclear Powerpo -

:- Plant), LBP-78-24, 8 NRC 78, 81-82 (1978).
, _

!= A petitioner's claim that it was lulled into inaction. because
1 it relied upon the State, which later. withdrew, to represent '

t . its interests does not constitute good cause for an untimely
' petition. Gulf States Utilities'Co. (River Bend Station,-

; Units 1 & 2), ALAB-444, 6 NRC 760, 796 (1977). A petitioner
;' . who has relied upon a State participating" pursuant to 10 CFR.-

2.715(c) to represent her. interests in a
rely on her dissatisfaction with the State' proceeding cannot

1 -

! s performance as
: a valid excuse for a late-filed intervention petition where'

' - no claim is made that the State undertook to represent her .;
1. interests specifically, as opposed to the public interest

generally. Duke Power Company (Cherokee Nuclear Station,
;

). Units.1, 2 & 3), ALAB-440, 6 NRC 642 (1977). See also '

; South Carolina Electric and Gas Co., et al. (Virgil C.
j Summer Nuclear Station, Unit 1), LBP-81-11,13 NRC 420,

423 (1981). Nor will. an explanation that full-time domestic+

j and other responsibilities was the reason for filing an
! - intervention petition almost three years late suffice. 3

Cherokee, supra. '

:

j With regard to the second factor -- other means to protect
i petitioner's interest -- the question is not whether other

~

| parties will adequately protect the interest of the peti-
| tioner, but whether there are ~other available means whereby ,

j the petitioner can itself protect its interest. Long Island
Lighting Co. (Jamesport Nuclear Power Station, Units 1 & 2),i

ALAB-292, 2 NRC 631 (1975).,

! .

! The suggestion that an organization could adequately protect ;
j its interest by submitting a limited appearance statement

.

gives insufficient regard to the value of participational '

4' rights enjoyed by. parties --including the entitlement to
I; present evidence and to engage in cross-examination. Similarly,

j assertions that the organization might adequately protect .
! its interest by making witnesses available to a successful
! petitioner or by transmitting information in its possession
j to appropriate State and local officials are without merit.

Duke Power Company (Amendment to Materials License SNM-1773,

| - Transportation of Spent Fuel from Oconee Nuclear Station
: for Storage at McGuire Nuclear Station), ALAB-528, 9 NRC
: 146, 150, n.7 (1979).

As to the third factor with regard to " assistance in developing ;

j the record," a late etitioner placing heavy reliance on |
| this factor and clai ing that it has substantial. technical |

r
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expertise in this regard should present a bill of particulars
in support of such a claim. Detroit Edison Co. (Greenwood
Energy Center, Units 2 & 3), ALAB-476, 7 NRC 759, 764 (1978).
At the same time, it is not necessary that a petitioner
have some specialized education, relevant experience or
ability to offer qualified experts for a favorable finding
on this factor to be made. South Carolina Electric & Gas
Co., et al . (Virgil C. Summer Nuclear Station, Unit 1),
LBP-78-6, 7 NRC 209, 212-213 (1978).

With regard to the fourth factor of 10 CFR Q 2.714(a), the
extent to which petitioner's interest will be represented
by existing parties, the fact that a successful petitioner
has advanced a contention concededly akin to that of a late
petitioner does not necessarily mean that the successful
petitioner is both willing and able to represent the late
petitioner's interest. Duke Power Company ( Amendment to
Materials License SNM-1773 - Transportation of Spent Fuel
from Oconee Nuclear Station for Storage at McGuire Nuclear
Station), ALAB-528, 9 NRC 146, 150 (1979).

The Licensing Board in Florida Power and Light Company
(Turkey Point Nuclear Generating Units 3 and 4), L8P-79-21,
10 NRC 183, 195 (1979) has expressed the view that NRC
practice has failed to provide a clearcut answer to the
question of whether the fourth factor, the extent to which
the petitioner's interest will be represented by existing
parties, is applicable when there are no intervening parties
and no petitioners other than the latecomer, and a hearing
will not be held if the late petitioner is denied leave to
intervene. The Licensing Board reviewed past Licensing
Board decisions on this question:

(1) In St. Lucie and Turkey Point the Licensing Board decided
that the fourth factor was not directly applicable, noting
that without the petitioner's admission there would be
no other party to protect petitioner's interest. Florida,
Power and Light Company (St. Lucie Plants, Units 1 and
2 and Turkey Point, Units 3 and 4), LBP-77-23, 5 NRC
789, 800 (1977).

(2) In Virgil C. Summer the Licensing Board acknowledged
,

uncertainty as to the applicability of factor four,'

but indicated that if the factor were applicable it would
be given no weight because of the particular circum-
stances of that case. South Carolina Electric and
Gas Co. (Virgil C. Summer Nuclear Station, Unit 1),
LBP-78-6, 7 NRC 209, 213-214 (1978).

(3) In Kewaunee, the Board concluded that petitioners'
interest would not be represented absent a hearing and
decided that the fourth factor weighed in favor of

O
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y ,-
!' ) admitting them as intervenors. Wisconsin Public Serv-
s' ice Corp. (Kewaunee Nuclear Power Plant), LBP-78-24,

j 6 NRC.78, 84 (1978).

!
The Licensing Board ultimately ruled that the Commis-

) sion intended that all five factors of 10 CFR % 2.714(a)
should be balanced in every case involving an untimely
petition. Florida Power and Light Company (Turkey Point
Nuclear Generating Units 3 and 4), LBP-79-21,10 NRC
183, 195 (1979).. The Board also ruled that in the
circumstances where denial of a late petition would result
in no hearing and no parties to protect the petitioner's; interest, the question, "To what extent will Petitioners'!

interest be represented by existing parties?" must be
answered, "None." The fourth factor therefore, was held to

| weigh in favor of the late petitioners. Id,.'

In balancing the factors in 10 CFR % 2.714(a), the Licensing
Board may take into account the petitioner's governmental
nature as it affects the extent to which = petitioner's
interest will be represented by existing parties (fourth
factor of 10 CFR 2.714(a)), although the petitioner's
governmental status in and of itself will not excuse untimely
petitions to intervene. Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-339, 4 NRC 20 (1976).pi

' With respect to the fifth factor, the extent to which a
late petitioner's participation would delay a proceeding,
the Appeal Board in Puget Sound Power and Light Company,
et al. (Skagit Nuclear Power Project, Units 1 and 2),
ALAB-559, 10 NRC 162, 172 (1979), assessed this factor,
as of the time of the Appeal Board's hearing, not as of

( the time the petitioners filed their petition. A person
who attempts to intervene three and a half years after the
petition deadline has no right to assume that his interven-
tion will go unchallenged; rather, he has every right to
assume that objections will be made and that the appellate
process might be invoked. Skagit, supra _, at 172-173.

The fifth factor includes only that delay which can be
,

attributed directly to the tardiness of the petition.
Jamesport, supra, ALAB-292, 2 NRC 631; South Carolina Electric

! and Gas Co., et al. (Virgil C. Summer Nuclear Station, Unit
1), LBP-81-11, 13 NRC 420, 425 (1981). While this factor!

is particularly significant, it is not dispositive. USERDA
(Clinch River Breeder Reactor Plant), ALAB-354, 4 NRC 383
(1976). In considering the factor of delay, the magnitude

,

of threatened delay must be weighed since not every(delay
i

is intolerable. Public Service Electric & Gas Co. Hope
,
' Creek Generating Station, Units 1 & 2), LBP-77-9, 5 NRC 474

(1977). In addition, in rieciding whether petitioners'.p) participation would broaden the issues or delay the proceeding,(
V it is proper for the Licensing Board to consider that the
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*

petitioners agreed to allow issuance of the construction
per. nit before their antitrust contentions were heard, thereby
eliminating any need to hold up plant construction pending
resolution of those contentions. Florida Power & Light Co.
(St. Lucie Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8,
23 (1977).

An untimely intervention petition need not introduce an
entirely new subject matter in order to " broaden the issues'
for the purposes of 10 CFR 2.714(a); expansion of issues
already admitted to the proceeding also qualifies. South
Carolina Electric and Gas Co., et al. (Virgil C. Summer
Nuclear Station, Unit 1), ALAB-642, 13 NRC 881, 891 (1981).

The mere fact that a late petitioner will not cause additional
delay or a broadening of the issue does not mean that an
untimely petition should necessarily be granted. Gulf
States Utilities Co. (River Bend Station, Units 1 T 2T,
ALAB-444, 6 NRC 760, 798 (1977). However, from the standpoint
of precluding intervention, the delay factor is extremely
important and the later the petition to intervene, the more
likely it is that the petitioner's participation will result
in delay. Detroit Edison Co. (Greenwood Ener
Units 2 & 3), ALAB 476, 7 NRC 759, 762 (1978)gy Center,

.

Where no good excuse is tendered for the tardiness, the
petitioner's demonstration on the other factors must be
particularly strong. (Duke Power Company (Perkins Nuclear
Station, Units 1, 2, and 3), ALAB-431, 6 NRC 460, 462 (1977)
and cases there cited). In the instance of a very late
petition, the strength or weakness of the tendered justifi-
cation may thus prove crucial. The greater the tardiness,
the greater the likelihood that the addition of a new party
will delay the proceeding -- e.g., by occasioning the reliti-
gation of issues already tried. Although the delay factor
may not be conclusive, it is an especially weighty one.
(Project Management Corporation (Clinch River Breeder Reactor
Plant), ALAB-354, 4 NRC 383, 394-395 (1976). Puget Sound
Power & Light Company, et al. (Skagit Nuclear Power Project,
Units 1 and 2), ALAB-552, 10 NRC 1, 5 (1979).

The permissive grant of intervention petitions inexcusably
filed long after the prescribed deadline would pose a clear
and unacceptable threat to the integrity of the entire
adjudicatory process. Although Section 2.714(c) of the
Rules of Practice may not shut the door firmly against
unjustifiably late petitions, it does reflect the expecta-
tion that, absent demonstrable good cause for the late filing,
so an individual interested in the outcome of a particular
proceeding will act to protect his interest within the
established time limits. Skagit, supra, at 172-173.

O
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Licensing Boards have very broad discretion in their approach
to the balancing process required under 10 CFR 2.714(a).-

Virginia Electric & Power Co. (North Anna Power Station,
Units 1 & 2), ALAB-342, 4 NRC 98 (1976). Given this
wide latitude with regard to untimely petitions to inter-
vene, a Licensing Board has the discretion to permit inter-
vention, even though an acceptable excuse for the untimely
filing is not forthcoming, if other considerations warrant
its doing so. Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Unit 2), ALAB-420, 6 NRC 8, 22 (1977).

In evaluating intervention petitions to detennine whether
the requisite specificity exists, whether there has been
an adequate delineation of the basis for the contentions,
and whether the issue sought to be raised are cognizable
in an individual licensing proceeding, Licensing Boards
will not appraise the merits of any of the assertions
contained in the petition. But when considering untimely
petitions, Licensing Boards are required to assess whether
the petitioner has made a substantial showing of good
cause for failure to file on time. In doing so, Boards
must necessarily consider the merits of claims going to
that issue. FloridaPower&LightCo.(St.LuciePlant,
Unit 2), CLI-78-12, 7 NRC 939, 948-949 (1978).

/7 Non-parties, participating under 10 CFR % 2.715(c), need not

(V) comply with the requirments of 10 CFR 2.714 that mandate that
intervenors either file their contentions in a timely fashion
or show cause for their late intervention. Cleveland Electric
Illuminating Co. (Perry Nuclear Power Plant, Units 1 and 2),
LBP-81-35, 14 NRC 682, 688 (1981).

The key policy considerations for barring late intervenors
is one of fairness, viz., "the public interest in the
timely and orderly conduct of our proceedings." Houston
Lighting and Power Co. (South Texas Project, Units 1 and 2),
ALAB-549, 9 NRC 644, 648-49 (1979), citing, Nuclear Fuel
Services, Inc., (West Valley Reprocessing Plant), CLI-75-4,
1 NRC 273, 275 (1975).

A Licensing Board has no latitude to admit a new party, i.e.,

an " eleventh hour" intervenor, to a proceeding as the hearing
date approaches in circumstances where: (1) the extreme
tardiness in seeking intervention is unjustified; (2) the
certain or likely consequence would be prejudice to other
parties as well as delaying the progress of the proceeding,
particularly attributable to the broadening of issues; and
(3) the substantiality of the contribution to the develop-
ment of the record which might be made by that party is
problematic. South Carolina Electric and Gas Co., et al.
(Virgil C. Summer Nuclear Station, Unit 1), ALAB-643,

p 13 NRC 898, 900 (1981).

\ J
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2.9.3.3.4 Appeals from Rulings on Late Intervention

Two considerations play key roles in Appeal Board delibera-
tions on appeals from rulings on untimely intervention.
The first is the Commission's admonition in Nuclear Fuel
Services, Inc. (West Valley Reprocessing Plant), CL1-75-4,
1 NRC 273, 275 (1975), that 10 CFR 2.714(a) was purposely
drafted with the idea of "giving the Licensing Boards broad
discretion in the circumstances of individual cases." Con-
sequently, an Appeal Board is free to reverse a decision
granting a tardy intervention petition only where it can
fairly be said that the Licensing Board's action was an
abuse of the discretion conferred by Section 2.714(a).
Virginia Electric & Power Co. (North Anna Power Station,
Units 1 & 2), ALAB-342, 4 NRC 98 (1976). The second
consideration flows from the principle that the propriety
of the Board's action must be measured against the back-
drop of the record made by the parties before it. Accord-
ingly, on review the Appeal Board must generally credit
the facts recounted in the papers supporting the petition
to intervene to the extent that they deal with the merits
of the issues. Insofar as the facts relate to the excuse
for untimely filing, where they are not controverted by
opposing affidavits they must be taken as true. Florida
Power & Light Co. (St. Lucie Nuclear Power Plant, Unit 2),
ALAB-420, 6 NRC 8, 13 (1977). In view of all of this,
the chances of overturning a Licensing Board's finding
that intervention, although late, would be valuable are
slight. See, e.g., Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Plant, Units 1 & 2), ALAB-223, 8 AEC 241
(1974).

In a decision vacating a Licensing Board's grant of late
intervention because the grant was based on improper cri-
teria, the Appeal Board refused to examine whether the
petitioner had met the regulatory requirements for inter-
vention (i.e., 10 CFR 5 2.714). Puget Sound Power & Light
Company, et al ., (Skagit Nuclear Power Project, Units 1
and 2), ALAB-523, 9 NRC 58, 63-64 (1979), petition for
review denied, Puget Sound Power & Light Co. (Skagit Nuclear
Project, Units 1 and 2), unreported, (January 16,1980).

Appeal Boards may closely scrutinize factual and legal
components of the analysis underlying the Licensing Board's
conclusion in reviewing Board decisions on untimely inter-
vention petitions. South Carolina Electric and Gas Co.,
et al . (Virgil C. Summer Nuclear Plant, Unit 1), ALAB-642,
13 NRC 881, 885 (1981).

It is for the Licensing Boards to make the initial assessment
of how late intervention petitions fare in light of the
intervention criteria. Skagit, supra, at 63.
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, s
) 2.9.3.3.5 Mootness of Petitions to Intervene

m-

Where the Commission was in the. process of ruling on an
untimely petition to intervene, when the applicant moved
to amend its application and conclude the proceeding, the,

'

petition to intervene was dismissed as moot. Puget
Sound Power and Light Company et al. (Skagit Nuclear
Power Project, Units 1 and 2), CL1-80-34,12 NRC 40',,

'

408 (1980).

2.9.3.4 Amendment of Petition Expanding Scope of Intervention
,

In order to expand the scope of a previously filed petition
to intervene, an intervenor carries the burden of persuad-
ing the Licensing Board that the information upon which the
expansion is based: (a) was objectively unavailable at
the time the original petition was filed, and (b) had it
been available, the petition's scope would have been broader.;

.

Louisiana Power & Light Co. (Waterford Steam Electric
! Station, Unit 3), LBP-73-31, 6 AEC 717, appeal dismissed as

interlocutory, ALAB-168, 6 AEC 1155 (1973).

2.9.3.5 Withdrawal of Petition to Intervene

Voluntary withdrawal of a petition to intervene is without
prejudice to reinstate the petition, although reinstatementp can only be done on a showing of good cause. Mississippiii g'v/ Power & Light Co. (Grand Gulf Nuclear Station, Units 1 & 2),
LBP-73-41, 6 AEC 1057 (1973).

2.9.3.6 Intervention in Antitrust Proceedings

In addition to meeting the requirements of 10 CFR 2.714,
a petitioner seeking to intervene in an antitrust proceeding
must:

(1) describe the situation allegedly inconsistent with the
,

!
antitrust laws which is the basis for intervention;

(2) describe how that situation conflicts with the policies
underlying the Sherman, Clayton or Federal Trade Commis-
ion Acts;

(3) describe how that situation would be created or main-
tained by activities under the proposed licenso;

i (4) identify the relief sought; and
'

i

| (5) explain why the relief sought fails to be satisfied by
license conditions proposed by the Department of Justice,

iq Duke Power Co., et al. (Catawba Nuclear Station, Units 1 and
,l ; 2), LBP-81-1, 13 NRC 27, 32 (1981) (and cases cited therein).
| .V
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Note that for antitrust intervention, Catawha implies that
the interest of a ratepayer or consumer of electricity may
be within the zone of interests protected by Section 105 of
the Atomic Energy Act. The petitioner, however, must still
demonstrate that an injury to its interests would be the
proximate result of anticompetitive activities by the
applicant or licensee and such injury must be more than
remote and tenuous. B . at 13 NRC 30-32.

When neither the Attorney General nor the NRC Staff has
discerned antitrust problems warranting review under Sec-
tion 105c, potential antitrust problems must be shown with
reasonable clarity to justify granting a petition that would
lead to protracted antitrust litigation involving a pro se
petitioner. Detroit Edison Co. (Enrico Fermi Atomic Plant,
Unit 2), LRP-78-13, 7 NRC 583, 595 (1978).

Although Section 105 of the Atomic Energy Act encourages
petitioners to voice their antitrust claims early in the
licensing process, reasonable late requests for antitrust
review are not precluded so long as they are made concur-
rent with licensing. Licensing Boards must have discretion
to consider individual claims in a way which does justice to
all of the policies which underlie Section 105c and the
strength of particular claims justifying late intervention.
Florida Power A Light Co. (St. Lucie Plant, Unit 2),
CLI-78-12, 7 NRC 939, 946 (1978).

Late requests for antitrust review hearings may be enter-
tained in the period between the filing of an application
for a construction permit -- the time when the advice of the
Attnrney General is sought -- and its issuance. However,
as the time for issuance of the construction permit draws
closer, Licensing Boards should scrutinize more closely and
carefully the petitioner's claims of good cause. Florida
Power A Light Co. (St. Lucie Plant, Unit 2), CLI-78-12, 7
NRC 939, 946 (1978). The criteria of 10 CFR @ 2.714 for
late petitioners are as appropriate for evaluation of late
antitrust petitions as in health, safety and environmental
licensing, but Section 2.714 criteria should be more stringently
applied to late antitrust petitions, particularly in assess-
ing the good cause factnr, Id. Where an antitrust petition
is so late that relief will divert from the licensee
needed and difficult-to-replace power, the Licensing Board
may shape any relief granted to meet this problem. Id.

Where a late petition for intervention in an antitrust
proceeding is involved, the special factors set forth within
10 CFR 4 2.714(a)(1) must be balanced and applied before
petitions may be granted; the test becomes increasingly
vigorous as time passes. Florida Power and Light Co. (St.
Lucie Plant, Unit No. 2), LBP-81-28, 14 NRC 333, 3 F 342
(1981).
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2.9.4 Interest an'd Standing for Intervention

Both the Atomic Energy Act of 1954, as amended, and the Com-e
mission's regulations permit intervention only by a " person

,
whose interest may be affected." The term " person" in this
context includes. corporate environmental groups which may--
represent members.of the group provided that such members'

-

have an interest which will be affected. Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-322, 3 NRC 328 (1976). Standing to

- intervene as a matter of right does not hinge upon a
petitioner's potential contribution to the decisionmaking
process. Virginia Electric & Power Co. (North Anna
Power Station, Units 1 & 2), ALAB-342, 4 NRC 98 (1976).
Nevertheless, a petitioner's potential contribution has a
definite bearing on " discretionary intervention." See
Section 2.9.4.2. infra.

Plant, Units 1 & 2), ALAD-333, 3 NRC 804 (prings Nuclear 1976), the AppealIn Portland General Electric Co. (Pebble S

Board certified the following qt.estions to the Commission:

(1) Should standing in NRC proceedings be governed by "judi-
cial" standards?

,a

( ) (2) If no "right,." to intervene exists under whatever standing
\' rules are found- to.be applicable, what degree of discre-

tion exists in a Board to admit a petitioner anyway?

TheCommission'sr[sponsetothecertifiedquestioniscon-
tained in Portlar.d General Electric Co. (Pebble Springs-

Nuclear Plas'tDnits 1 & 2), CLI-76-27, 4 NRC 610 (1976).
Therein, the Commission ruled that judicial concepts of
standing should be applien by adjudicatory boards in deter-
mining whether a petitioner is entitled to intervene as of
right under Section 189 of the Atomic Energy Act. As to
the second question referred by the Appeal Board, the
Cominission held thit Licensing Boards may, as a matter of

"

discretion, grant intervention in domestic licensing cases
to petitioners who are not entitled to intervene as of right
under judicial standing doctrines but who may, nevertheless,
make some contribution to the proceeding.

Standing to intervene, unlike the factual merits of conten-
tions, may appropriately be the subject of an evidentiary
inquiry before intervention is granted. Consumers Power Co.
(Midland Plant, Units 1 & 2),1.8P-78-27 ThRc 275, 277 at
n.1 (1978).

"There is no question that, in an operating license pro-

O) ceeding, the question of a potential intervenor's standing
is a significant one. For if no petitioner for interven-

- tion can satisfactorily demonstrate standing, it is likely
-
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that no hearing will De held." Detroit Edison Company, et
al. (Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-37,
8 NRC 575, 582 (1978).

2.9.4.1 Judicial Standing to Intervene

2.9.4.1.1 " Injury-In-Fact" and " Zone of Interest" Tests for
Standing to Intervene

Although the Commission's Pebble Springs ruling (CLI-76-27,
4 NRC 610) permits discretioaary intervention in certain
limited circumstances, it stresses that, as a general rule,
the propriety of intervention is to be examined in the light
of judicial standing principles. The judicial principles
referred to are those set forth in Sierra Club v. Morton,
405 U.S. 727 (1972); Barlow v. Collins, 397 U.S. 159 (1970);
and Association of Data Processi ig Service Organizations v.
Camp, 397 U.S. 150 (19/U). Suco standards require a showing
that (1) the action being challenged could cause injury-in-
fact to the person seeking to establish standing, and (2)
such injury is arguably within the zone of interests protected
by the statute gover11ng the proceeding. Consumers Power
Co. (Palisades Nuclear Power Facility), LBP-81-26, 14 NRC
247, 250 (1981), citing, Public Service Co. of Indiana
(Marble Hill Nuclear Cenerating Station, Units 1 and 2),
CLI-80-10, 11 NRC 438 (1980); Wisconsin Electric Power Co.
(Point Beach, Unit 1), CLI-80-38, 12 NRC 547 (1980);
Portland General Electric Co. (Pebble Sprin
Units 1 and 2), CLI-76-27, 4 NRC 610 (1976)gs Nuclear Plant,

.

With respect to " zone of interest," the Appeal Board, in
Virginia Electric & Power Co. (North Anna Power Station,r
Units 1 4 2), ALAB-342, 4 NRC 98, 103 at n.6 (1976),
rejected the contention that the Atomic Energy Act includes
a " party aggrieved" provision which would require for stand-
ing purposes simply a showing of injury-in-fact. The Com-
mission agreed with this analysis in its Pebble Springs
decision. As such, zone of interest requirements are not
met simply by invoking the Atomic Energy Act but must be
satisfied by other means. The following should be noted
with regard to " zone of interest" requirements:

(1) The directness of a petitioner's connection with a
facility bears upon the sufficiency of its allegations
of injury-in-f act, but not upon whether its interests
fall within the zone of interest which Congress was
protecting or regulating. Virginia _ Electric & Power
Co. (North Anna Power Station, Units 1 4 2), ALAB-342,
T WRC 98 (1976).

(2) The Atomic Ener,y Act and its implementing regulations
do not confer standing but rather require an additional
showing that interests sought to be protected arguably
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- g ). fall within the zone ~of interests protected or regulated
L/ ' by the Act. Virginia Electric & Power Co., ALAB-342

-supra; accord, Portland General Electric Co. (Pebble
Springs Nuclear Plant, Units 1 & 2), CLI-76-27, 4 NRC
610 (1976).

(3) While potential loss of business reputation is a cogniz-
able " injury-in-fact," an interest in protecting business
reputation and avoiding possible damage claims is not

-arguably within the zone of interest which the Act seeks
to protect or regulate. -Virginia Electric & Power Co.,
ALAB-342, supra (business reputation of reactor vessel
component fabricator clearly would be-. injured if components
failed during operation; however, fabricator's interest
in protecting his reputation by intervening in hearing
on adequacy of vessei supports was not within the zone-
of interests sought to be protected by the Atomic
Energy Act).

(4) The= economic interest of'a ratepayer is not sufficient to
allof standing to intervene as a matter of right since
concern about rates is not within the scope of interests
sought to be protected by the Atomic Energy Act. Kansas
Gas & Electric Co., et al. (Wolf Creek Generating Station,
Unit 1), ALAB-424, 6 NRC 122, 128 (1977); Tennessee

q Valley Authority (Watts Bar Nuclear Plant, Units 1 & 2),

(V0 ) ALAB-413, 5 NRC 1418, 1420-1421 (1977); Detroit Edison
Co. (Greenwood Energy Center, Units 2 & 3), ALAB-376,

"'3 NRC 426 (1977); Public Service Co. of Oklahoma, et al.
(Black Fox Nuclear Power Station, Units 1 & 2),
LBP-77-17; 5 NRC 657 (1977).; Nor is such interest
within the zcne of interests protected by the National
Environmental Policy Act. Portland General Electric
Company (Pebble Springs Nuclear Plant, Units 1 & 2),
ALAB-333, 3 NRC 804 (1976).

(5) A person's interest as a t6xpayer does not fall within
the zone of interests scught to be protected by either
the Atomic Energy Act or the National Environmental
Polic (Watts Bar
Nucle'y Act. Tennessee Valley Authorityar Plant, Units 1 & 2), ALAB-4IT,~ 5 NRC 1418 at

4

1421 (1977).

(6) Economic injury gives standing under the National
Environmental Policy Act only if it is environmentally
rel ated . Tennessee Valley Authority (Watts Bar Nuclear
Plant, Units 1 & 2), ALAB-413, 5 NRC 1418, 1421 (1977).
Sce also Long Island Lighting Co. (Jamesport Nuclear
Power Station, Units 1 & 2), ALAB-292, 2 NRC 631, 6401

(1975).

The test is a cognizable interest that might be adverselyp) affected by one or another outcome of the proceeding,(v
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No interest is to be presumed. There must be a concrete
demonstration that harm could flow from a result of the
proceeding. Nuclear Engineering Co., Inc. (Sheffield,
Ill. Low-Level Radioactive Waste Disposal Site), ALAB-473,
7 NRC 737, 743 (1978).

For antitrust purposes, the interest of a ratepayer or
consumer of electricity is not necessarily beyond the zone
of interests protected by Section 105 of the Atomic Energy
Act. However, the petitioner must still demonstrate that
an injury to its economic interests as a ratepayer would be
the proximate result of anticompetitive activities by the
licensee. Detroit Edison Co. (Enrico Fermi Atomic Power
Plant, Unit 2), LBP-78-13, 7 NRC 583, 592-593 (1978).

Antitrust considerations to one side, neither the' Atomic
Energy Act nor the National Environmental Policy Act includes
in its " zone of interests" the purely economic personal
concerns of a member / ratepayer of a cooperative that purchases
power from a prospective facility co-owner. Detroit Edison
Co. (Enrico Fermi 4tomic Power Plant, Unit 2), ALAB-470, 7
NRC 473, 474-475 (1978).

Nor is a union's admittedly economic interest in maintaining
contractually p'rotected employment rights an interest that
is within the zone of interests" protected by the Atomic
Energy Act; it therefore cannot serve as a basis to request
a hearing as a matter of right under Section 189a. Consumers
Power Co., supra at 251.

For an amendment authorizing transfer of 201, of the owns -

ship of a f acility, allegations that a petitioner would
" receive" only 80% of the electricity produced by the
plant rather than the 100% " assumed in the 'NEPA balance'"
were insufficient to give standing as a matter of right
because it was an economic injury outside the zone of
interests to be protected and the NEPA cost / benefit analy-
sis considers the overall benefits to society rather than
benefits to an isolated portion. Detroit Edison Co._(Enrico
Fermi Atomic Power Plant, Unit 2), LBP-78-11, 7 NRC 381,
390-90, aff'd, ALAB-470, 7 NRC 473 (1978).

The Commission applies judicial tests of " injury-in-fact"
| and " arguably within the zone of interest" to determine

standing. " Injury" as a premise to standing must come from
an action, in contrast to failure to take an action. One

who claims that an Order in an enforcement action should
have provided for more extensive relief does not show
injury from relief granted and thus does not have standing
to contest the order. Public Service Co. of Indiana (Marble
Hill Nuclear Generating Station, Units 1 and 2), CLI-80-10,
11 NRC 438, 439 (1980).
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7
( [ To establish the requisite " injury-in-fact" for standing,
'd a petitioner must have a "real stake" in the outcome,

' that is, a genuine, actual, or direct stake, but not
necessarily a substantial stake in the outcome. An organi-
zation meets this requirement where it has identified one
of its members who possesses the requisite standing.

Houston' Lighting and Power Co. (South Texas Project}.Units 1 and 2), LBP-79-10, 9 NRC 439, 447-448 (1979

A petitioner who supports an application must, of course,
show the potential for injury-in-fact to its interests

.before intervention can be granted. Such a petitioner must
particularize a specific injury that it or its members

'

would or might sustain should the. application it supports'
.

be denied or should the license it supports be burdened
with conditions or restrictions. Nuclear Engineering Co.,
Inc. (Sheffield, Ill. Low-Level Radioactive Waste Disposal.
site), ALAB-473, 7 NRC 737, 743 (1978).

A petitioner may base its standing upon a showing that his
or her residence, or that of its members, is within the
geographical zone that might be affected by an accidental
release of fission products. Houston Lighting and Power
Co. (South Texas Project, Units 1 and 2), LBP-79-10, 9 NRC
439, 443 (1979). See also Detroit Edison Company (Enrico

p Fermi Atomic Power Plant, Unit 2), LBP-/9-1, 9 NRC 73, 78
(1979). Close proximity has always been deemed enough

- standing alone, to establish the requisite interest" for
intervention. In such a case the petitioner does not have
to show that his concerns are well-founded in fact, as such

concerns are addressed when the merits of the case are
reached. Distances of as much as 50 miles have been held

i to fall within this zone. Virginia Electric and Power
Company (North Anna Nuclear Power Station, Units 1 and 2),
ALAB-522, 9 NRC 54, 56 (1979).

Although residence witnin 50 miles is not an explicit re-
quirement for . intervention by right, that limit is consistent'

with precedent. W1thout a showing tnat a plant has a far+
,

greater than o,-dinary potential to injure outside a 50
mile limit, a person has a weak claim to the protection of
a full adjudicatory proceeding; rulemaking or lobbying

,

Congress are available to protect public interests of a
general nature. Cleveland Electric Illuminating Co. (Perry-
Nuclear Power Plant, Units 1 and 2), LBP-81-24,14 NRC

;

175, 178-179 (1981).

A statement.of asserted injury which is insufficient to,

( found a valid contention may well be adequate to provide a
basis for standing. Consumers Power Company (Palisades'

Nuclear Plant), LBP-79-20,10 NRC 108,115 (1979) .
/^\

s. .
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Failure to produce an environmental impact statement in
circumstances where one is required has been held to con-
stitute injury - indeed, irreparable injury. Palisades,
supra, at 115-116. Persons residing within the close
proximity to the locus of a proposed action constitute
the very class which an impact statement is intended to
benefit. Palisades, supra, at 116.

2.9.4.1.2 Standing of Organizations to Intervene

A party may intervene as of right only when he asserts his
own interests under either the Atomic Energy Act or NEPA,
and not when he asserts interests of third persons. Ten-
nessee Valley Authority (Watts Bar Nuclear Plant, Units
1 & 2), ALAB-413, 5 NRC 1418, 1421 (1977). Commission
practice requires each party to separately establish
standing. 10 CFR 2.714 Commonwealth Edison Co. (Dresden
Nuclear Power Station, Unit 1), CLI-81-25,14 NRC 616, 623
(1981). An organization may meet the injury-in-fact test
for standing in one of two ways. It may demonstrate an
effect upon its organizational interest, or it may allege
that its members, or any of them, are suffering immediate
or threatened injury as a result of the challenged action
of the sort that would make out a justifiable case had the
members themselves brought suit. Houston Lighting and
Power Co. (South Texas Project, Units 1 and 2), ALAB-549, 9
NRC 644, 646 (1979); Consumers Power Company (Palisades
Nuclear Plant), LBP-79-20,10 NRC 108,112-113 (1979).
Thus, a corporate environmental group has standing to intervene
and represent members who have an interest which will be
affected. Public Service Co. of Indiana (Marble Hill Nuclear
Generating Station, Units 16 2), ALAB-322, 3 NRC 328 (1976).
Note, however, that a member's mere " interest in the problem"
without a showing that the member will be affected is insuf-
ficient to give the organization standing. Allied-General
Nuclear Services (Barnwell Fuel Receiving and Storage
Station), ALAB-328, 3 NRC 420 (1976). In this vein, for
national eniironmenta? group % standing is derived from
injury-in f ct tc indivioual members. South Texas, supra,3

at 647, citing, Sierra Club v. Morton 405 U.S. 727 (1972).
There is a presumption of standing where an organization
raises safety issues on behal f of a member or members
residing in close proximity to a plant. Consumers Power
Company (Palisades Nuclear Plant), LBP-79-20,10 NRC
108, 115 (1979).

For a recent case holding that a petitioner cannot assert
the rights of third parties as a basis for intervention,
see Detroit Edison Co. (Enrico Fermi Atomic Power Plant,
Unit 2), LBP-78-11, 7 NRC 381, 387, af f'd, ALAB-470, 7 NRC
473 (1978) (mother attempted to assert the rights of her,

son who attended medical school near a proposed facility).

SEPTEMBER 1983 PREHEARING MATTERS 30



% 2.9.4.1.2

"[I]t is clear that an. organization may establish its
standing through the interest of its members; but, to do's

so, it must identify .specifically the name and address of
at least one affected member who wishes to be represented
by the organization." Detroit Edison Company, et al.
(Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC
575, 583 (1978).

Where an organization is to be represented in an NRC pro-
ceeding by one of its members, the member must demonstrate
authorization by that organization to represent it. Fermi,
supra, at 8 NRC 583.

To establish the requisite " injury-in-fact" for standing,
a petitioner must have a "real stake" in the outcome, a
genuine, actual, or direct stake, but not necessarily a sub-
stantial stake in the outcome. An organization meets this
requirement where it has identified one of its members who
possesses the requisite standing. Houston Lighting and
Power Co. (South Texas Project, Units 1 and 2), LBP-/9-10,
9 NRC 439, 447-448 (1979).

An organization seeking to obtain standing in a representative
capacity must demonstrate that a member has in fact authorized
such representation. Houston Lighting and Power Co. (South

,o Texas Project, Units 1 and 2), LBP-79-10, 9 NRC 439, 444
( ) (1979), aff'd, ALAB-549, 9 NRC 644 (1979); Detroit Edison
'o Company (Enrico Fermi Atomic Power Plant, Unit 2), LBP-79-1,

9 NRC /3, 77 (1979); Consumers Power Company (Palisades
Nuclear Plant), LBP-79-20,10 NRC 108,113 (1979).

Absent express authorization, an organization which is a
party to an NRC proceeding may not represent persons other
than its own members. Since there are no Commission regu-
lations allowing parties to participate as private attorneys
general, an organization acting as an intervenor may not
claim to represent the public interest in general in addition
to representiag the specialized interests of its members,
in this vein, a trade association of home heating oil
dealers cannot be deemed to represent the interests of
employees and customers of the dealers. Similarly, an
organization of residents living near a proposed plant site
cannot be deemed to represent the interests of other resi-
dents who are not members. Long Island Lighting Co.
(Shoreham Nuclear Power Station, Unit 1), LBP-77-11, 5 NRC
481 (1977).

An organization has sufficiently demonstrated its standing
to intervene if its petition is signed by a ranking official
of the organization who himself has the requisite personal
interest to support the intervention. An organization seek-

! f^3 ing intervention need not demonstrate that its membership
| ( ) had voted to seek intervention on the matter raised by a
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submitted contention, and had authorized the author of
the intervention petition to represent the organization.
Duke Power Company ( Amendment to Materials License
SNM-1773 -- Transportation of. Spent Fuel from Oconee Nuclear
Station for Storage at McGuire Nuclear Station), ALAB-528,
9 NRC 146, 151 (1979).

An organization cannot meet the " interest" requirement for
standing by acquiring a new member considerably after the
deadline for filing of intervention petitions who meets the
" interest" requirement, but who has not established good
cause for the out-of-time filing. Washingtoir Public Power
Supply System (WPPSS Nuclear Project No. 2), LBP-79-7,
9 NRC 330, 335 (1979). The organization cannot in this
situation amend its original pleading to show the interest
of the new member; the Licensing Board has interpreted
10 CFR s 2.714(a)(3) to pennit amendment of a petition
relative to interest only by those individuals who have
made a timely filing and are merely particularizing how
their interests may be affected. WPPSS, supra, at 336.

2.9.4.1.3 Standing to Intervene in Export Licensing Cases

In Edlow International Co., CL1-76-6, 3 NRC 563 (1976), the
Commission dealt with the question as to whether the Natural
Resources Defense Council and the Sierra Club could intervene
as of right and demand a hearing in an export licensing case.
The case involved the export of fuel to India for the Tarapur
proj ect. The petitioners contended that at least one member
of the Sierra Club and several menbers of NRDC lived in India
and thus would be subject to any hazards created by the reactor.

In rejecting the argument that there was a right to intervene,

the Commission stated:

If petitioners allege a concrete and direct

injury their claim of stanaing is not impaired
merely because similar harm is suffered by many
others. However, if petitioners' ' asserted harm
is a " generalized grievance" shared in substantially
equal measure by all or a large class of citizens,
that harm alone normally does not warrant exercise
of jurisdiction' . 3 NRC at 576.

The Commission held that the alleged interests were de minimis
(3 NRC at 575), noting that, while in domestic licensing cases
claims of risk that were somewhat remote have been recognized
as forming a basis for intervention, Section 189(a) of the
Act (42 U.S.C. 2239(a)) would not be given such a broadly
permissive reading (3 NRC at 571) in export licensing cases.

Consistent with its decision in Edlow International Co.,
CLI-76-6, 3 NRC 563 (1976), the Commission has held that a
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[)J petitioner.' is~ not' entitled to . intervene as a . matter of' right -
' \_.f; where its petition raises, abstract.. issues' relating :to -

~the conduct of U.S. foreign policy and' protection'of_the
.

i national security. |The petitioner must . establish _that it'

will.be injured and that the:inju'ry'is~not a generalized
grievance; shared'in substantially equal measure .by all or a'

large ' class of citizens'. In the Matter of Ten Applications,
CLI-77-24, 6 NRC 525, 531.(1977). Nevertheless, the Com-'

-

mission may,.in'its discretion, direct further public
. proceedings if it determines that such proceedings would be

~

,

in the public interestLeven though~the petitioner has not
e_stablished a right under Section 189 of the _ Atomic Energy

i Act to intervene or demand a public- hearing. -M . at 532..

The contention _ that a major' Federal action'would have a
significant environmental impact on a foreign nation is-

2

[ not cognizable under NEPA', and cannot support intervention.
Babcock & Wilcox (Application-for Considerations of Facility#

Export License), CLI-77-18, 5 NRC 1332, 1348.(1977).'

Judicial' precedents will be relied on in deciding issues>

j of standing to intervene.in export 1icensing.. Westinghouse
Electric Corp. (Export to South Korea) CLI-80-30, 12 NRC<

253, 258 (1980).
*

Institutional interests _in disseminating information and
educating the public do not establish a claim of right under ,

!s Section-189a of the Atomic Energy Act for_ purposes of
standing because it would.not constitute an. interest affected!

by the proceeding. There must be a causal ~ nexus between the
' refusal to allow-standing and the inability to disseminate

information M. at 259.
:
# 2.9.4.1.4 Standing to Intervene in Specific Factual Situations

. Residence within 30-40 miles of the plant site has been.

j held to be sufficient to show the requisite interest in

! ~

raising safety questions. Virginia Electric & Power Co.;

(North Anna Power Station, Units 1 & 2), ALAB-146, 6 AEC
; 631, 633-634 (1973); Louisiana Power & Light Co. (Waterford
i Steam Electric Station, Unit 3), ALAB-125, 6 AEC 371, 372,

n.6.(1973); Northern States Power Co. (Prairie Island4

Nuclear Generating Plant, Units'1 & 2), ALAB-107, 6 AEC
188, 190, 193, reconsid.-den., ALAB-110, 6 AEC 247, aff'd,
CLI-73-12, 6 AEC 241.(1973). Similarly, a person whose +

' base of normal, everyday activities is within 25 miles of
a nuclear facility can fairly be presumed to have an->

interest which might be affected by reactor construction I

and/or operation. Gulf States Utilities Co. (River Bend
,

Station, Units 1 & 2), ALAB-183,-7 AEC 222, 226 (1974).
Moreover, persons _who allege that they use an area whose'

recreational benefits may be diminished by a nuclear
facility have been found to possess an adequate interest

L

t
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to allow intervention. Philadelphia Electric Co., et al .
(Peach Bottom Atomic Power Station, Units 2 & 3), CLI-73-10,
6 AEC 173 (1973). On the other hand, it is proper for a
Board to dismiss an intervention petition where the inter-
venor changes residence to an area not in the proximity of
the reactor and totally fails to assume any sigificant
participatory role in the proceeding. Gulf States Utilities
Co. (River Bend Station, Units 1 & 2), ALAB-358, 4 NRC
55E (1976).

A petitioner who resides far from a facility cannot acquire
standing to intervene by asserting the interests of a third
party who will be near the facility but who is not a minor
or otherwise under a legal disability which wrsuld preclude
his own participation. Detroit Edison Co. (Enrico Fermi
Atomic Power Plant, Unit 2), ALAB-470, 7 NRC 473, 474 at
n.1 (1978).

"A petitioner may base its standing upon a showing that his
or her residence, or that of its members, is 'within the
geographical zone that might be affected by an accidental
release of fission products.' Louisiana Power and Light
rompany (Waterford Steam Electric Station, Unit 3), ALAB-125,
6 AEC 371, 371 n.6 (1973)." Detroit Edison Company (Enrico
Fermi Atomic Power Plant, Unit 2), LBP-79-1, 9 NRC 73, 78
(1979). Distances of as much as 50 miles have been held
to fall within this zone. Tennessee Valley Authority
(Watts Bar Nuclear Plant, Units 1 and 2), ALAB-413, 5 NRC
1418,1421 n.4 (1977) (50 miles); Northern States Power
Company (Prairie Island Nuclear Generating Plant, Units 1
and 2), ALAB-107, 6 AEC 188, 193 (1973) (40 miles);
Fermi, supra (35 miles).

The Licensing Board refused to allow intervention on the
basis of the possibility of petitioners' consuming produce,
meat products, or fish originating within 50 miles of the
site. Washington Public Power Supply System (WPPSS Nuclear
Project No. 2), LBP-79-7, 9 NRC 330, 336 (1979).

A petitioner owning and renting out farmland 10 to 15 miles
from the site and visiting the farm occasionally was held
not to meet standing requirements. WPPSS, supra, at 336-338.

One living 26 miles from a plant cannot claim, without more,
that his aesthetic interests are harmed. Conjectural
interests do not provide a basis for standing. Nor does
economic harm or one's status as a ratepayer provide a 1

basis for standing. Houston Lighting & Power Co. ( Allens
|Creek Nuclear Generating Station, Unit 1), ALAB-582,11 NRC
1

239, 242, 243 n.8 (1980). |
|

The fact that the petitioner is an intervenor with respect
ito the same issue in another proceeding does not give him

|
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:m.

k[ ' standing -to, intervene for the purpose of_' protecting himself
~

'

iconsolidated-Edison Co. of N;Y.. Inc. (gsin' question.
~

~

'from' adverse precedent.in the proceedin-

Indian Point
Nuclear Power Station, Units 1, 2 & 3),.ALAB-304, 3 NRC 1,
4'(1976).,.

~ For the ' views of various ANpeal B'oard members on whether a
" - - petitioner .has the : requisite : interest where he has an'

economic interest which competes'with nuclear power in
generating electricity, see the.three opinions in JLon
Island Lighting Co. (Jamesport Nuclear Power Station),
ALAB-292,.2 NRC 631 (1975).

- A petitioner who' supports an applicition must, of course,~ '

show the potential for injury-.in-fact to its . interests
,

4

-before interve.ntion can be granted. Such a petitioner must
. particularize a specific = injury that it.or its members.

} 'would or might sustain should the application it supports.
~

; be denied or should the. license it supports be burdened
4 with conditions or re'strictions. Nuclear Engineering Co.,

-Inc. -(Sheffield, Ill . Low-level Radioactive Waste Disposal
Site), ALAB-473, 7 NRC 737, 743 (1978).

~

In a license. amendment proceeding.to allow ~two electric
cooperatives to become co-owners of a nuclear plant,'

; 3 interests of a petitioner which stemmed from membership
| in the cooperative (" loss of eg'uity," " threat of bankruptcy,"
;. " higher rates," " cost of' replacement power," or " loss of

property taxes") were insufficient to support standing*

as a matter of right. Detroit Edison Company (Enrico
.

: Fermi Atomic Power Plant, Unit 2), LBP-78-11, 7 NRC 381,
386, aff'd, ALAB-470, 7 NRC 473 (1978) .

Those persons who would have standing to intervene in new-

-construction permit hearings, which would be required if
'

good cause could not be shown for an extension of an existing
corestruction permit, would have standing to intervene.in

,

.[ extension proceedings] to show that no good cause existed
,

and, consequently, that new construction pennit hearings
would be required to complete construction. Northern

~

Indiana Public Service Company (Bailly Generating Station,4

Nuclear-1), LBP 60-22, 12 NRC-191, 195, affirmed, ALAB-619,
; 12-NRC 558, 563-565 (1980).

! Economic injury to ratepayers is not sufficient to confer
standing upon state Commissions to challenge proposed license-

t revocation because such injury results from termination of
* the project and not Commission " action," and because such

-~ injury cannot be redressed by favorable Commission action.

CLI-SU-36,12 NRC 523, 526-52/ (yrone Energy Park, Unit 1),
Northern States Power Company (T

1980) (views of Chairmani

h Ahearn and Conunissioner Hendrie).
__ Q,

,
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2.9.4.2

A statement of asserted injury which is insufficient to
found a valid contention may well be adequate to provide a
basis for standing. Consumers Power Company (Palisades
Nuclear Plant), LBP-79-20,10 NRC 108,115 (1979).

Failure to produce an environmental impact statement in
circumstances where one is required has been held to
constitute injury - indeed, irreparable injury. Palisades,
supra, at 115-116. Persons residing within the close
proximity to the locus of a proposed action constitute the
very class which an impact statement is intended to benefit,
Palisades, supra, at 116.

2.9.4.2 Discretionary Intervention

Although a petitioner may lack standing to intervene as of
right under judicial standing concepts, he may nevertheless
be admitted to the proceeding in the Licensing Board's dis-
cretion. In determining whether discretionary intervention
should be be permitted, the Commission has indicated that
the Licensing Board should be guided by the following fac-
tors, among others:

(a) Weighing in favor of allowing intervention --

(1) The extent to which the petitioner's participation
may reasonably be expected to assist in developing
a sound record.

(2) The nature aad extent of the petitioner's property ,
financial, or other ir,terest in the proceeding.

(3) The possible ef fect of any order which may be
entered in the proceeding on the petitioner's
interest.

(b) Weighing against allowing intervention --

(4) The availability of other means whereby petitioner's
interest will be protected.

(5) The extent to which the petitioner's interest will be
represented by existing parties.

(6) The extent to which petitioner's participation will
inappropriately broaden or delay the proceeding.

Partland General Electric Co., et al. (Pebble Springs Nuclear
Plant, Units 1 & 2), CLI-76-27, 4 NRC 610, 616 (1976). See
also Commonwealth Edison Co. (Dresden Nuclear Power Station,
Unit 1), CL1-81-25, 14 NRC 616, 623 (1981). The discretionary
intervention doctrine comes into play only in circumstances
where standing to intervene as a matter of right has not
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been established. Duke Power Company (0conee Nuclear Station
and McGuire Nuclear Station), ALAB-528, 9 NRC 146, 148 n.3'

(1979).

The primary factor to be considered is the signficance of
the contribution that a petitioner might make. Pebble Springs,
supra. Thus, foremost among the factors listed above is
whether the intervention would likely produce a valuable
contribution to the NRC's decisionmaking process on a
significant safety or environmental issue appropriately
addressed in the proceeding in question. Tennessee Valley
Authority (Watts Bar Nuclear Plant, ' Units 1 & 2), ALAB-413,
5 NRC 1418 (1977). See also Detroit Edison Co. (Enrico
Fermi Atomic Power Plant, Unit 2), ALAB-470, 7 NRC 473,
475 at n.2 (1978). The need for a strong fhowing as to
potential contribution is especially pressing in an operating
license proceeding where no petitioners have established
standing as of right and where, absent such a showing, no
hearing would be held. Watts Bar, supra at 5 NRC 1422.

For~a case in which the Commission's discretionary inter-
vention rule was applied, see Virginia Electric & Power
Co. (North Anna Power Station, Units 1 & 2)7 ALAB-363,
4 NRC 631 (1976), where, despite petitioner s lack of
judicial standing, intervention was pennitted based upon
petitioner's demonstration of the potential significant
contribution it could make on substantial issues of law
and fact not otherwise raised or presented and a s_howing of
the importance and immediacy of those issues.

For discretionary intervention, the burden of convincing
the Licensing Board that a petitioner could make a valuable
contribution lies with the petitioner. Nuclear Engineering
Co., Inc. (Shef field, Ill . Low-Level Radioactive Waste
Disposal Site), ALAB-473, 7 NRC 737, 745 (1978). Con-
siderations in determining the petitioner's ability to
contribute to development of a sound record include:

(1) a petitioner's showing of significant ability to con-

tribute on substantial issues of law or fact which
will not be otherwise properly raised or presented;

(2) the specificity of such ability to contribute on those
substantial issues of law or fact;

(3) justification of time spent on considering the substan-
tial issues of law or fact;

(4) provision of additional testimony, particular expertise,
or expert assistance;

(5) specialized education or pertinent experience.

O
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Duke Power Co., et al. (Catawba Nuclear Station. Units 1
and 2), LBP-81-1, 13 NRC 27, 33 (1981) (and can:s cited
therein). Where a petitioner failed to respond to a
Licensing Board order seeking clarification following
presentation of evidence casting shadow on his purported
qualifications, the Board was entitled to conclude that
a petitioner would not help to create a sound record,
and that the veracity of his other statements were suspect,
leading to denial of his petition. Houston Lighting and
Power Co. (South Texas Project, Units 1 and 2), LBP-70-10,
9 NRC 439, 457-458 (1979).

As to the second and third factors to be considered with
regard to discretionary intervention (the nature and extent
of property, financial or other interests in the proceeding
and the possible effect any order might have on the peti-
tioner's interest), interests which do not establish a
right to intervention because they are not within the " zone
of interests" to be protected by the Commission should not
be considered as positive factors for the purposes of
granting discretionary intervention. Detroit Edison Co.
(Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-11, 7 NRC
381, 388, aff'd, ALAB-470, 7 NRC 473 (1978).

The Commission has broad discretion to allow intervention
where it is not a matter of right. Such intervention will
not be granted where conditions have already been imposed
on a licensee, and no useful purpose will be served by
that intervention. Public Service Co. of Indiana (Marble
Hill Nuclear Generating Station, Units 1 & 2), CLI-80-10,
11 NRC 438, 442 (1980).

2.9.5 Contentior.s of Intervenors

Contentions constitute the method by which the parties to
a licensing proceeding frame issues under NRC practice,
similar to the use of pleadings in their judicial counter-
parts. Such contentions may be amended or refinad as a result
of additional information gained by discovery. Texas Utilities
Generating Cc. (Comanche Peak Steam Electric Station, Units 1
and 2), LBP-81-25, 14 NRC 241, 243 (1981).

The Licensing Board may limit the time for the filing of conten-
tions to less than that normally allotted by the rules,
10 CFR 2.714(a)(3) and (b), so that all participants know
before they arrive at the special prehearing conference,
what position the proponents of the plant are taking on
the various contentions. Houston Lighting & Power Co.
(Allens Creek Nuclear Generating Station, Unit 1), ALAB-565,
10 NRC 521, 523 (1979).

O
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7,
.I

( f 2.9.5.1 ' Pleading Requirements for Contentions
v .

In BPI v. AEC, 502 F.2d 424 (D.C. Cir. 1974), the U.S.
Court of Appeals for the D.C. Circuit upheld, in'part,
the pleading requireinents of 10 CFR 2.714 governing
petitions to intervene.- Specifically, the Court ruled
that:

(a) the requirement that contentions be specified does not
violate Section 189(a) of the Act; and

(b) the requirement for a basis for contentions is valid.

A petitioner who satisfies the interest requirement will be
granted intervention if he states at least one contention-
within the scope of the proceeding with a proper factual
basis. The Licensing Board has no duty to consider addi-
tional contentions for the purpose of detennining the pro-
priety of intervention once it has found that at least one
good contention is stated. Mississippi Power & Light Co.
(Grand Gulf Nuclear Station, Units 1 & 2), ALAB-130, 6 AEC
423, 424 (1973); Louisiana Power & Light Co. (Waterfcrd
Steam Electric Station, Unit 3), ALAB-125, 6 AEC 371, 372
(1973); Duquesne Light Co. (Beaver Valley Pcwer Station,
Unit 1), ALAB-109, 6 AEC 243, 245 (1973); Tennessee Valley

pl Authority (Browns Ferry Nuclear Plant, Units 1 & 2), LBP-76-10,
3 NRC 209, 220 (1976). Although these cases predate amendments(d to 10 CFR 2.714, those amendments retain, and in fact
specifically recite, the "one good contention rule." See
also Commonwealth Edison Co. (Dresden Nuclear Power 3tation,
Unit 1) CLI-81-25, 14 NRC 616,.622 (1981).

,
Since a mandatory hearing is not required *at the operating
license stage, Licensing Boards should "take the utmost"

care" to assure that the "one good contention rule" is met
in such a situation because, absent successful intervention,
no hearing need be held. Cincinnati Gas & Eiectric Co.
(William H. Zimmer Nuclear Power Station), ALAB-305, 3 hRC
8, 12 (1976). See also Gulf States Utilities Co. (River
Bend Station, Units 1 & 2), ALAB-183, 7 AEC 222, 226 at n.
10 (1974).

Note that a State participating as an " interested State"
under 10 CFR 2.715(c) need not set forth in advance any
affirmative contentions of its own. Project Management
Corporation et al. (Clinch River Breeder Reactor Plant),
ALAB-354, 4 NRC 383, 392-393 (1976).

The degree of specificity with which the basis for a
contention must be alleged initially involves the exer-
cise of judgment on a case-by-case basis. In passing

p on the admissibility of a contention, the Licensing

-(] Board need not reach the merits of the contention nor

'
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need the petition detail the evidence which will be
offered in support of each contention. Nevertheless,
it is incumbent upon intervenors to frame their con-
tentions with sufficient preciseness to show that the
issues raised are within the scope of the proceeding.
Commonwealth Edison Company (Byron Nuclear Power Station,
Units 1 and 2), LBP-80-30, 12 NRC 683, 687-688 (1980),
quoting, Philadelphia Electric Company (Paach Bottom
Atomic Power Station, Units 2 and 3), ALAB-216, 8 AEC
13, 20 (1974).

Originality of framing contentions is not a pleading
requirement. Commonwealth Edison Company (Byron Nuclear
Power Station, Units 1 and 2), LBP-80-30, 12 NRC 683,
689 (1980).

Extraneous matters such as preservation of rights,
statements of intervention, and directives for inter-
pretation which accompany an intervenor's list of
contentions will be disregarded as contrary to the
Commission's Rules of Practice. Commonwealth
Edison Company (Byron Nuclear Power Station, Units
1 and 2), LBP-80-30, 12 NRC 683, 689-690 (1980).

It is not essential that pleadings of contentions be tech-
nically perfect. The Licensing Board would be reluctant to
deny intervention on the basis of skill of pleading where
it appears that the petitioner has identified interests
which may be affected by a proceeding. Houston Lighting
and Power Company (South Texas Projects, Units 1 and 2),
ALAB-549, 9 NRC 644, 650 (1979).

It is neither Congressional nor Commission policy to
exclude parties because the niceties of pleading were
imperfectly observed. Sounder practice is to decide
issues on their cierits, not to avoid them on technicali-

ties. Consumers Power Company (Palisades Nuclear
Plant),LBP-79-20. 10 HRC 108, 116-117 (1979).

A Licensing Board did not abuse its discretion in
shc tening the time to file contentions where there
were many intervenors. Houston Lighting & Power Co.
( Allens Creek Nuclear Generating Station, Unit 1),
ALAB-574, 11 NRC 7, 12-13 (1980). ]

2.9.5.2 Requirement of Oath from Intervenors i

Amendments to 10 CFR % 2.714, effective on May 26, 1978,
eliminated the requirement that petitions to intervene
be filed under oath.

.

O
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7

''') '2.9.5.3 Requirement of Contentions for _ Purposes of AdmittingI

Petitioner as a Party

10 CFR 2.714 requires that there be some basis for the
contentions set forth in the supplement to the petition
to intervene and that the contentions themselves be set
forth with particularity. In deciding whether these
criteria are met, Licensing Boards are not to decide -
whether the proposed contentions are meritorious.
Alabama Power Co. (Joseph M. Farley Nuclear Plant,
Units 1 & 2), ALAB-183, 7 AEC 210, 216 (1974);
Duquesne Light Co. (Beaver Valley Power Station,
Unit 1), ALAB-109, 6 AEC 243, 244-(1973). Section
2.714 does not require the petition to detail the evi-
dence which will be offered in support of each conten-
tion. Mississippi Power & Light Co. (Grand Gulf
Nuclear Station, Units.1 & 2), ALAB-130, 6 AEC 423, 426
(1973).

For a petitioner who supports a license application, all
that need be initially asserted to fulfill the contention
requirement of 10 CFR 2.714 is that the application is

meritorious and should be granted. After contentions
opposing the license application have been set forth,
however, the Licensing Board is free to require inter-

{N venors supporting the application to take a position
! on those contentions. Nuclear Engineering Co., Inc.

sV (Sheffield, Ill . Low-Level Radioactive Waste Disposal
Site), ALAB-473, 7 NRC'737, 743 at n.S (1978).

Where intervenors have been consolidated, it is not necessary
that a contention or contentions be identified to any one
of the intervening parties, so long as there is at least
one contention admitted per intervenor. Cleveland Electric
Illuminating Co. (Perry Nuclear Power Plant, Units 1 and
2), LBP-01-35, 14 NRC 682, 687 (1981).

Despite the fact that a petitioner need not plead evi-
dence in setting forth the basis for its contention:,
some sort of minimal basis indicating the potential
validity of the contention is required. Thus, for exam-
ple, allegations that an amendment permitting a coopera-
tive to become a co-owner of a nuclear plant will in-

crease the possibility that nuclear waste will be
stored in the cooperative's service area, and that
demand for the nuclear facility in that service area
will be stimulated are too remote and speculative to
be considered as possible effects of the amendment
proceeding. Consequently such allegations will not
establish a petitioner's right to intervene. Detroit
Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2),
LBP-78-11, 7 NRC 381, 386-387, aff'd, ALAB-470, 7 NRC

w) - 473 (1978)..-s
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The obligation to establish the actual existence of some
factual support for the particular assertions that peti-
tioners for intervention have advanced as the basis for
their contentions need not be undertaken as a precondi-
tion to a board's acceptance of a contention for the
limited purpose of determining whether to allow interven-
tion under 10 CFR 4 2.714. Rather, that obligation arises
solely (1) in response to a subsequent motion of another
party seeking to dispose of the contention summarily under
10 CFR 4 2.749 for want of a genuine issue of material fact;
or (2) in the absence of such a motion, at the evidentiary
hearing itself. Houston Lighting and Power Co. (Allens
Creek Nuclear Generating Station, Unit 1), ALAB-590,11 NRC
542, 547-551 (1980).

Prior to entertaining any suggestion that a contention
not be admitted, the proponent of the contention must
be given some chance to be heard in response. The
petitioners cannot be required to have anticipated in
the contentions themselves the possible arguments their
opponents might raise as grounds for denying admission of
those proffered contentions. Houston Lighting & Power Co.
( Allens Creek Nuclear Generating Station, Unit 1), ALAB-565,
10 NRC 521, 525 (1979).

Although the Rules of Practice do not explicitly provide
for the filing of either objections to contentions or
motions to dismiss them, each presiding board must fashion
a fair procedure for dealing with such objections to conten-
tions as are filed. The cardinal rule of fairness is that
each side must be heard. Allens Creek, supra, 11 NRC at
524

2.9.5.4 Material Used in Support of Contentions

While it may be true that the important document in evalu-
ating the adequacy of an agency's environmental review is
the agency's final impact state" lent, a petitioner for
intervention m:y look to the Applicant's Environmeatal
Report for factual material in support of a proposed con-
tention. Pennsylvania Power & Light Company, et al.,
(Susquehanna Steam Electric Station, Units 1 and 2),
LRo-79-6, 9 NRC 291, 303 (1979).

2.9.5.5 Timeli ness of Submission of Contentions
,

Not later than 15 days before a special prehearing conference
or, wnere no special prehearing conference is held, 15 days
prior to the helding of the first prehearing conference,
the petitioner shall file a supplement to his petition to
intervene which must include a list of his contentions.
Additional time for filing the supplement may be granted
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-

) based upon a balancing'of the factors listed in 10 CFR
^

,

\q' 6 2.714(a)(1). 10 CFR 6 2.714(b).

In considering the extent to which.the petitioner had shown
good cause for filing supplements out-of-time, the Licensing
Board recognized that the petitioner was appearing pro se
until just before the special prehearing conference. Peti-
tioner's early' performance need not adhere rigidly to the
Commission's standards and, in this situation, the Board
would not weigh the good cause factor as heavily as it
might otherwise. Florida Power and Light Company (Turkey
Point Nuclear Generating Station, Units 3 and 4), LBP-79-21,
10 NRC 183, 190 (1979).

In considering the admissibility of late-filed contentions,
the Licensing Board must balance the five factors specified in
10 CFR 4 2.714(a) -for dealing with nontimely filings.
Cincinnati Gas and Electric Company (William H. Zimmer
Nuclear Station), LBP-79-22,10 hRC 213, 214 (1979).

With respect to the second factor of 10 CFR 5 2.714(a)
(availability of other means of protecting late petitioners'
interest) and the fourth factor (the extent to which late
petitioners' interest will be represented by existing
parties), the Applicants in Zimmer, supra at 215, claimed
that the Staff would represent the public interest and by[m inference, late-petitioners' interest as well. The Licensing

( Roard ruled that although the S4ff clearly represents the
public interest, it cannot be expected to pursue all issues
with the same diligence as an intervenor would pursue its
own issue. Moreover, unless an issue was raised in a pro-
ceeding, the Staff wculd not attempt to resolve the issue
in an adjudicatory context. Applicants' reliance on the
Staff review gave inadequate consideration to the value of
a party's pursuing the participational rights afforded it
in an adjudicatory hearing. Zimmer, supra at 215.

Late contentions filed by a city did not overlap a contention
of another intervenor which had already been accepted in
the proceeding. The representative of a private party
cannot be expected to represent adequately the presumably
brnader interests represented by a governmental body,
Zimmer, supra at 216 n.4, citing, Nuclear Fuel Services,
Inc. (West Valley Reprocessing Plant), CLI-75-4, 1 NRC 273,
275 (1975).

2.9.5.6 Contentions Challenging Regulations

The assertion of a claim in an adjudicatory proceeding that
a regulation is invalid is barred as a matter of law.
Metropolitan Edison Co. et al. (Three Mile Island Nuclear

,o Station, Unit 2). ALAB-456, 7 NRC 63, 65 (1978).
1

-| V Contentions challenging the validity of NRC regulations
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are inadmissible under the provisions of 10 CFR 4 2.758.
Commonwealth Edison Company (Byron Nuclear Power Station,
Units 1 and 2), LBP-80-30, 12 NRC 683, 692-693 (1980).

Under 10 CFR 4 2.758, the Commission has withheld juris-
diction from Licensing Roards to entertain attacks on the
validity of Commission regulations in individual licensing
proceedings except in certain "special circumstances."
Potomac Electric Power Co. (Douglas Point Nuclear Gener-
ating Station, Units 1 & 2), ALAB-218, 8 AEC 79, 88-89
(1974). 10 CFR 4 2.758 sets out those special circumstances
which an intervenor must show to be applicable before a
contention attacking the regulations will be admissible.
Further,10 CFR 4 2.758 provides for certification to the
Commission of the question of whether a rule or regulation
of the Commission should be waived in a particular adjudi-
catory proceedino where an adjudicatory board determines
that, as a result of special circumstances, a prima facie
showing has been made that application of the rule in a
particular way would not serve the purposes for which the
rule was adopted and, accordingly, that a waiver should be
authorized. Detroit Edison Company, et al. (Enrico Fermi
Atomic Power Plant, Unit 2), LBP-78-37, 8 NRC 575, 584-585
(1978).

2.9.5.7 Contentions Involving Generic Issues

Licensing Roards should not accept in individual licens-
ing cases any cortentions which are or are about to become
the subject of general rulemaking. Sacramento Municipal
Utility District (Rancho Seco Nuclear Generating Station),
ALAB-655, 14 NRC 799, 816 (1981). They appear to be permit-
ted to accept " generic issues" which are not and are not
about to become the subject of rulemaking, however. Potomac
Electric Power Co. (Douglas Point Nuclear Generating Station,
Units 1 & 2), ALAB-218, 8 AEC 79 (1974),. In order for a
party or interested State to introduce such an issue into a
proceeding, it must do more than present a list of gereric
technical issues neing stuaied by the Staff or point to
newly issued Regulatory Guides on a subject. There must be
a nexus established between the generic issue and the parti-
cular permit or application in question. To establish
such a nexus, it must be shown that (1) the generi'c issue
has safety significance for the particular reactor under
review, and (?) the fashion in which the application deals
with the matter is unsatisfactory or the shortterm solution
offered to the problem under study is inadequate. Gulf
States Utilities Co. (River Bend Station, Units 1 & 2),
ALAB-444, 6 NRC 760, 773 (1977).

A brief suspension of consideration of a contention will not |
'

be continued when it no longer appears likely that the
Commission is about to issue a proposed rule on the matter
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- s

V) .
which was the subject of the contention. Cleveland Electric;

Illuminating Co.-(Perry Nuclear Power Plant 1 Units 1 and
2), LBP-81-42, 14 NRC 842, 846-847 (1981).

While a Licensing Board should not accept contentions that
- are or are about to become the subject of general rulemaking,

where a contention has long since been admitted and is still
pending when notice of rulemaking is published, the intent
of the Commission determines whether litigation of that
contention should be undertaken. Texas Utilities lenerating Co.
(Comanche Peak Steam Electric Station, Units 1 and 2),
LBP-81-51, 14 NRC 896, 898 (1981), citing', Potomac Electric
Power Co. (Douglas Point Nuclear Generating Station, Units 1
and 2), ALAB-218, 8 AEC 79 (1974).

Contentions which constitute a general attack upon the
methods used by the NRC Staff to insure compliance with
regulations, without raising any issues specifically re-
lated to matters under construction, are not appropriate
for resolution in a particular licensing proceeding.
Commonwealth Edison Company (Byron Nuclear Power Station,+

Units 1 and 2), LBP-80-30, 12 NRC 683, 690 (1980).

2.9.5.8 Contentions Challenging Absent or Incomplete
Documents

\ At the contention formulation stage of the proceedirg, anh intervenor may plead the absence or inadequacy of documents
or responses which have not yet been made available to the
parties. The contention may be admitted subject to later
refinement and specification when the additional information
has been furnished or the relevant documents have been
filed. Commonwealth Edison Company (Byron ?:uclear Power
Station, Units 1 and 2), LBP-80-30, l'2 NRC 683 (1980).
Note, however, that the absence of licensing docu;nents does
not justify admission of contentions which do not meet the
basis and specificity requirements cf 10 CFR 4 2.714. That

,

is, a nor-specific contention may not be admitted, subject to
later specification, ever though licensing documents
that would provide the basis for a specific contention
are unavailable. _ Duke Power Co. (Catawba Nuclear Station,
Units 1 & 2), ALAB-687, 16 NRC (August 19. 1982), vacated

; in part oc other grounds, CLI- 6 19, 17 4RC (June W,
1983).

2.9.5.9 Contentions re Adequacy of Security Plcn

The adequacy of a nuclear facility's physical security plan
may be a proper subjecc for challenge by intervenors in an
operating license proceeding. Pacific Gas and Electric
Company (Diablo Canyon Nuclear Power Plant, Unit Nos.1

1o\ and 2), CLI-80-24, 11 NRC 775, 777 (1980); Consolidated ,

V
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Edison Company (Indian Point Station, Unit 2), CLI-74-23,
7 AEC 947, 949 (1974).

2.9.5.10 Defective Contentions

Where contentions are defective, for whatever reason,
Licensing Boards have no duty to recast them to make
them acceptable under 10 CFR 2.714 Commonwealth
Edison Co. (Zion Station, Units 1 & 2), ALAB-226, 8 AEC
381, 406 (1974). However, although a Licensing Board is
not required to recast contentions to make them acceptable,
it also is not precluded from doing so. Pennsylvania
Power & Light Company, et. al . (Susquehanna Steam Electric
Station, Units 1 and 2), LBP-79-6, 9 NRC 291, 295-296 (1979).

2.9.5.11 Discovery to Frame Contentions

A petitioner is not entitled to discovery to assist him
in framing the contentions in his petition to intervene.
Northern States Power Co. (Prairie Island Nuclear Gen-
erating Plant, Units 1 & 2), ALAB-107, 6 AEC 188,192,
reconsid. den., ALAB-110, 6 AEC 247, aff'd, CLI-73-12,
6 AEC 241 (1973).

2.9.5.12 Stipulations on Contentions

(RESERVED)

2.9.5.13 Appeals of Rulings on Contentions

Appellate review of a Licensing Board ruling rejecting some
but not all of a party's contentions is available only at
the end of the case. Northern States Power Co. (Tyrone
Energy ParP., Unit 1), ALAB-492, 8 NRC 251, 252 (1978).

2.9.6 Conditiens on Grants of Intervention

10 CFR Q 2.714(e) empowers a Licensing Board to condi-
tion an order granting intervention on such tenns as
may serve t*.e purposcs of restricting duplicative or
repetitive evidence and of navirg common interests
representcd by a single spokesman. 10 CFR 5 2.715a
deals with the general authority to consolidate par-
ties in construction permit or operating license pro-
ceedings. In a license amendment proceeding, there is
no good reason why the provisions of Section 2.715a
cannot be looked to in exercising the power granted by
Section 2.714(e), which section applies to all adjudicatory
proceedings. Duke Power Company (0conee Nuclear Station
and McGuire Nuclear Station), ALAB-528, 9 NRC 146, 150
n.9 (1979).

O
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2.9.7 . Appeals of Rulings on Intervention( j)i

The regulations contain a special provision allowing
an interlocutory appeal frcm a Licensing Board order
on petitions to intervene. The appellant must file
a notice .to appeal and supporting brief within 10
days after service of the Licensing Board's order.
10 CFR 4.2.714a. Other parties may file briefs in
support of or in opposition to the appeal within 10
days of service of the appeal.

It is settled under the Commission's Rules of Practice
that a petitioner for intervention may not take an
interlocutory appeal from Licensing Board action on
his petition.unless that action constituted an outright

-denial of the petition. Houston Lighting and Power Co.
( Allens Creek Nuclear Generating Station, Unit 1), ALAB-
535, 9 NRC 377, 384 (1979). A petitioner may appeal
only if the Licensing Board has denied the petition in
its entirety, i .e., -- has refused the petitioner entry
into the case. A petitioner may not appeal an order
admitting petitioner but denying certain contentions.
10 CFR @ 2.714(b); Power Authority of the State of New
York (Greene County Nuclear Plant), ALAB-434, 6 NRC 471
(1977); Gulf. States Utilities Co. (River Bend Station,
Units 1 & 2), ALAB-329, 3 NRC 607 (1976); Duke Power/m,

V) Co. (Perkins Nuclear Station, Units 1, 2 & 3), ALAB-302,
-

2 NRC 856 (1975); Puerto Rico Water Resources Authority
(North Coast Nuclear Plant, Unit 1), ALAB-286, 2 NRC 213
(1975); Portland General Electric Co. (Pebble Springs
Nuclear Plant, Units 1 & 2), ALAB-273,1 NRC 492, 494
(1975); Boston Edison Co. (Pilgrim Nuclear Generating
Station, Unit 2), ALAB-269,1 NRC 411 (1975); Phila-
delphia Electric Co. (Fultan Engineering Station,
Units 1 & 2), ALAB-206, 7 AEC 841 (1974).

A Licensing Board's failure, after a reasonable length
of time, to rule on a petition to intervene is tantamount
to a denial of the petition. Where the failure of the
Licensing Board to act is both unjustified and prejudi-
clai, tne petitioner may seek interlocutory review of the
Licensing Board's delay under 10 CFR G 2.714a, which pro-
vides for interlocutory review of denials of petitions
to intervene. Detroit Edison Company (Greenwood Energy
Center, Units 2 & 3), ALAB-376, 5 NRC 426 (1977).

A State seeking to participate as an " interested State"
under 10 CFR 4 2.715(c) may appeal an order barring such
participation. However, the State's special status does
not confer any right to seek review of an order which
allows the State to participate but excludes an issue

|

3 which it seeks to raise. Gulf States Utilities Co.

,
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(River Bend Station, Units 1 & 2), ALAB-329, 3 NRC
607 (1976).

- The Applicant, the Staff and any party other than the
petitioner can appeal an intervention order only onr

J- the ground that the petition should have been denied
; in whole. 10 CFR 2.714a(c). An appeal from an inter-

vention order carries with it a mandatory briefing
- requirement. Failure to file a brief will result in

dismissal of the appeal. Mississippi Power & Light
Co. (Grand Gulf Nuclear Station, Units 1 & 2), ALAB-140,
6 AEC 575 (1973).

For a reaffirmation of the established rule that an
- appeal concerning an intervention petition must awaitg
- the ultimate grant or denial of that petition, see

Houston Lighting & Power Co. ( Allens Creek Nuclear%

Generating Station, Unit 1), ALAB-586, 11 NRC 472s

; (1980); Detroit Edison Company (Greenwood Energy Center,
c Units 2 & 3), ALAB-472, 7 NRC 570, 571 (1978). In this

vein, a Licensing Board order which determines that petitioner
_ has met the " interest" requirement for intervention and
"

that mitigating factors overcome the untimeliness of the
- petition but does not rule on whether petitioner has met

the " contentions" requirement is not a final disposition
- of the petition to intervene. Cincinnati Gas & Electric

Company (William H. Zimmer Nuclear Power Station), ALAB-595,
7 11 NRC 860, 864 (1980); Greenwood Energy Center, supra.

Similarly, the action of a Licensing Board in provisionally
" ordering a hearing and preliminarily ruling on petitior.s
A for leave to intervene is not appealable under 10 CFR Q 2.714a
f in a situation where the Board cannot rule on contentions
5 and the need for an evidentiary hearing until after the
g special prehearing conference required under 10 CFR 2.751a
"

and where the petitioners denied intervention may qualify
[ on refiling. ronsumers Power Company (Midland P1 ant,c -

Units 1 & 2), LBP-78 27, 8 NRC 275, 280 (1978).

h While the regulations do act esplicit.ly provide for Com-
'L mission review of decisions on interventien, the Conmission

has entertained appeals in this regard and review by the
- Commission apparently may be sought. Florida Power &~

Light Co. (St. Lucie Plant. Unit 2), CLI-78-12, 7 NRC 939
4 (1978).

-

-z With regard to briefing on appeals,10 CFR 4 2.714a does not
authorize an appellant to file a brief in reply to parties':

j briefs in opposition to the appeal. Rather, leave to file

-

a reply brief must be obtained. Nuclear Engineering Co.=

(Sheffield, Ill. Low-Level Radioactive Waste Disposal Site),
ALAB-473, 7 NRC 737, at 745, n.9 (1978).

,
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) 2.9.7.1 Standards for Reversal of Rulings on Intervention!,Q
A Licensing Board has wide latitude to permit the amend-
ment of defective petitions prior to the issuance of its
final order on intervention. The Board's decision to
allow such amendment will not be disturbed on appeal
absent a showing of gross abuse of discretion. Northern
States Power Co. (Prairie Island Nuclear Generating Plant,
Units 1 & 2), ALAB-107, 6 AEC 188, 194 (1973).

A Licensing Board's determination as to the " personal in-
terest" of a petitioner will be reversed only if it is ir-
rational. Duquesne Light Co. (Beaver Valley Power Station,
Unit 1), ALAB-109, 6 AEC 243, 244 (1973); Praire Island,
supra.

Similarly, a Licensing Board's determination that good
cause exists for untimely _ filing'will be reversed only
for an abuse of discretion. USERDA (Clinch River
Breeder Reactor Plant), ALAB-354, 4 NRC 383 (1976);
Virginia' Electric & Power Co. (North Anna Power Station,
Units 1 & 2), ALAB-342, 4 NRC 98 (1976); Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-339, 4 NRC 20 (1976); Gulf States
Utilities Co. (River Bend Station, Units 1 & 2), ALAB-
329, 3 NRC 607 (1976).^

(j
,

>

\ The principle that Licensing Board determinations on
the sufficiency of allegations of affected interest

*

will not be overturned unless irrational presupposes
that the aopropriate legal standard for determining
the " personal interest" of a petitioner has been
invoked. Virginia Electric and Power Company (North
Anna Nuclear Power Station, Unit: 1 and 2), ALAB-522,
9 NRC 54, 57 n.5 (1979).

,

2.9.8 Reinstatement of Intervenor After Withdrawal

A voluntary withdrawal of inte-vent. ion is "without preju-
dice" in that it does not constitute a legal bar to the
later reinstatement of the intervention upon the inter-
venor's showing of good cause. Mississippi Power &
Light Co. (Grand Gulf Nuclear Station, Units 1 & 2),
LBP-73-41, 6 AEC 1057 (1973). The factors to be con-
sidered in the good cause determination are generally the
same as those considered under 10 CFR 2.714(a) with primary
emphasis on the delay of the proceeding, prejudice to other
parties and adequate protection of the intervenor's interests.
Grand Gulf, supra.

' p
d
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2.9.9 Rights of Intervenors at Hearing

2.9.9.1 Rurden of Proof

An intervenor has the burden of going forward with
respect to issues raised by his contentions. Phila-
delphia Electric Co. (Limerick Generating Station,
Units 1 & 2), ALAR-262, 1 NRC 163, 191 (1975):
Commonwealth Edison Co. (Zion Station, Units 1 & 2),
ALAB-226, 8 AEC 381, 388-89 (1974). For a more
detailed discussion, see Section 3.7.2.

2.9.9.2 Presentation of Evidence

2.9.9.2.1 Affirmative Presentation by Intervenor/ Participants

An intervenor may not adduce affirmative evidence on
an issue not raised by him unless and until he amends
his contentions. Northern States Power Co. (Prairie
Island Nuclear Generating Plant, Units 1 & 2), ALAB-
244, 8 AEC 857, 869 at n.17, reconsid. den., ALAB-252,
8 AEC 1175 (1974), a f f'd , CLI-75-1,1 NRC 1 (1975) .
This rule does not apply to an interested State partici-
pating under 10 CFR 4 2.715(c). Such a State may produce
evidence on issues not raised by it. Project Manage-
ment Cnrp., et al. (Clinch River Breeder Reactor),
ALAB-354, 4 NRC 383, 392-393 (1976).

2.9.9.2.2 Consolidation of Intervenor Presentations

A Licensing Board, in permitting intervention, may
consolidate intervenors for the purpose of restrict-
ing duplicative or repetitive evidence and argument.
10 CFR 4 2.714(e). In addition, parties with substar-
tially similar interests and contentions may be
ordered to consolidate their presentation of evidence,
cross-examination and participation in general pur-
suant to 10 CFR 6 2.715a. An order consclidating the
participation of one carty with the others may not
be appealed prior to the conclusion cf the procced-
ing. Portland General Electric Co., et al. (Troj an
Nuclear Plant), ALAH-496, 8 NRC 308-309 (1978).

'

Where intervenors have filed consolidated briefs they
may be treated as a consolidated party; one intervenor
may be appointed lead intervenor for purposes of coor-
dinating responses to discovery, but discovery requests
should be served on each party intervenor. It is not
necessary that a contention or contentions be identified
to any one of the intervening parties, so long as there
is at least one contention admitted per intervenor.
Cleveland Electric Illuminating Co. (Perry Nuclear Power
Plant, Units 1 and 2), LBP-81-35, 14 NRC 682, 687 (1981).
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W
[ The CommissionL has -issuedla' policy. statement' relating

N to consolidation of intervenors and-the conduct of
1icensing proceedings. . Pursuant to. that 'Conunission

.

guidance, consolidation should not-be ordered when.it will-
prejudice the rights of. any intervenor; however, in all
appropriate-cases, single, lead intervenors'should be designated
to present evidence,; conduct cross-examination, submit

' ~ briefs, and propos'e findings of fact, conclusions of law,-,
,
'

:and. argument. Except;where other:intervenors'-interests
/willLbe: prejudiced or upon a showing.that the record will
.be incomplete, those activities should not. be performed by
such other intervenors. ' Statement of Policy on Conduct of
Licensing Proceedings, CLI-81-8, .13 NRC -452, 455 (1981) .

2.9.9.3 c oss-Examination by Intervenorsr

An intervenor may engage in cross-examination of witnesses-
_ . dealing with issues not raised by him if the intervenor' has

a discernible interest in resolution ~ of those issues.
Northern States Power Co. (Prairie Island Nuclear Generating.
Plant, Units-1 & 2), CLI-75-1,1 NRC 1 (1975); Northern States
Power Co. (Prairie Island Nuclear Generating Plant, Units
1-A 2); ALAB-244, 8 AEC 857, 867-868 (1974). Licensing
Boards must carefully restrict and monitor such' cross-
examination,.however, to avoid repetition.- Prairie Island,

'CLI-75-1 supra'.

In general, the intervenor's cross-examination may not be
used to expand the number or< boundaries of contested issues.,
Prairie Island, ALAB-244 supra.' For a further discussion,
see Section 3.13.1.

-2.9.9.4 Intervenor's Right to File Proposed Findings [

An intervenor may file proposed findings with respect to -

all' issues whether or not raised by his own contentions.
Northern States Power Co., (Prairie Island Nuclear Generating
Plant, Units 1 A 2), ALA5-244, 8 #EC 857, 863 (1974). A Board j
in its discretion may refuse to rule on an issue in its initial f

decision if the party raising the issue has not filed proposed,
,

i findings of fact and conclusions of law. Statement of Policy .
]' on Conduct of Licensing Prcceedings, CLI-81-8,13 NRC 452, 457
* (1981).
.

h 2.9.9.5 Attendance at/ Participation in Prehearing Conferences / -t
j- Hearings
L

|' ^ An intervenor seeking to be excused from a prehearing
j conference should file a request to this effect before the
F conference date. Such a request should present the justifi-
! cation for not attending. Public Service Co. of New
| Hampshire, et al. '(Seabrook Station, Units 1 & 2), ALAB-488,
, .

..

Ia
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8 NRC 187, 190-91 (1978). For a discussion of a party's
duty to attend hearings, see Section 3.6

Where an intervenor indicates its intention not to partici-
pate in the evidentiary hearing, the intervenor may be held
in default and its admitted contentions dismissed although
the Licensing Roard will review those contentions to assure
that they do not raise serious matters that must be consid-
ered. Boston Edison Co., et al. (Pilgrim Nuclear Generating
Station, Unit 2), LRP-76-7, 3 NRC 156, 157 (1976).

2.9.9.6 Pleadings and Documents of Intervenors

An intervenor may not disregard an adjudicatory board's
direction to file a memorandum without first seeking leave
of the board. Public Service Co. of New Ham 're, et al.
(Seabrook Station, Units 1 & 2), ALAB-488, 8 187 (1978).

2.9.10 Cost of Intervention

2.9.10.1 Financial Assistance to Intervenors

The question of funding of intervenors' part 4 tion
was addressed by the Commission in Nuclear R m .atory
Commission (Financial Assistance to Participants in
Commission Proceedings), CLI-76-23, 4 NRC 494 (1976).
Therein, the Commission stated that it would not pro-
vide funding for participants in licensing, enforce-
ment or antitrust proceedings and that it also would
not provide such funding for participants in rule-
making proceedings as a general proposition, although
it would attempt to provide funds for qualified GESMO
participants,

part of the basis for the Commission's determination
was an opinion issued by the Comptroller General.
Noting that the Commission lacks express statutory
authority to provide funds, the opinion stated that
the Comiaission might neveatheles3 provide funds to
a participant if the Commission determines that:
(1) it cannot inake the necessary licensing or rulemak-
ing determinations unless financial assistance is

extended to the participant who requires it; and (2)
the funded participation is " essential" to the
Commission's disposition of the issues. The Commis-
sion found that it could not make these determinations
with respect to participants.in licensing, enforcement,
antitrust and general rulemaking proceedings. On the
other hand, due to the singular importance of the GESMO
proceedings, the Commission would seek to provide finan-
cial assistance to GESMO participants who applied by a
specified deadline and who qualified for such assistance.
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l )? Subsequent to CLI-76-23, the Comptroller General issued
(/ an opinion on funding of intervenors .in FDA proceedings.

That ruling was a major shift from the opinion issued
by the Comptroller General in the NRC case in that the

- test set out therein was .not whether intervention was
"essentiall' b'ut whether it could " reasonably be expect-
ed to contribute substantially to a full and fair deter-
mination" of the pending matter.

In 1976, the Comptroller General issued two decisions
in which he held that " funding of intervenors in the
absence of specific Congressional authorization was
permissible where participation by the intervenor
is required by. statute or intervention is necessary
to assure adequate representation of opposing points
of view and the intervenor is indigent. or otherwise
unable to bear the financial cost of participation."
However, this position was overruled by the Second
Circuit Court of Appeals,-which held that an agency
could not. fund participants in its proceedings with-
out a specific grant of authority from the Congress.
Greene County planning Roard v. FPC, 559 F.2d 1227
(2d Cir.1977), petition for certiorari filed, 46
U.S.L.W. (December 27, 1977) (No. 77 481). On this
basis, in part, funding for intervenors was denied
in Exxon Nuclear Company, Inc., et al . (Low Enriched

.

O Uranium Exports to EURATOM Member Nations), CLI-77-31,
6 NRC 849 (1977).

The Commission is in favor of funding intervenors but
Congress has precluded such funding for fiscal year
1980. Metrop311 tan Edison Cc. (Three Mile Island
Nuclear Statinn, Unit 1), CL1 80-19, 11 NRC 700 and
CLI-80-20, 11 NRC 705 (1980). Authorization a:ts for
sLbsequent fiscal years have explicitly prohibited NRC
from utilizing appropriated monies to fund intervenors. *

A claim for funding by intervenor for past certicipa-
tion is precluded because the Commission has deter--

.c mined not to initiate a progran to provide funding,

' - f7r intervenors. Puerto Rico Power Authority (North
Coast Nuclear Plant, Unit 1), L8P-80-15, 11 NRC 765,4

767-768 (1980).

/ Some financial assists %ce was made available to intervenors
! for procedural matters, such as free transcripts in'

adjudicatory proceed'ngs on an application for a license'

or an amendment thereto in prior Coninission rules. 10
, ',

,

> ' CFR % 2.70R(d), 2.712(f) and 2;750(c) . (45 Fed. Reg.-

49535, July 25,1980). Those rules have since beene
:
' amended so that procedural ~ financial assistance is not

f now available. .

(
: ~
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Prior to the short-lived NRC policy of providing free
transcripts to intervenors, at least one Licensing Board
ordered that transcripts be provided free of charge to
intervenors. Dairyland Power Cooperative (La Crosse
Boiling Water Reactor), 00cket No. 50-409 (FTOL Proceeding)
(llnpublished decision issued July 8,1980).

2.9.10.2 Intervenors' Witnesses

The Appeal Roard has indicated that where an intervenor
would call a witness but for the intervenor's financial
inability to Jo so, the Licensing Roard may call the
witness as a Roard witness and authorize NRC payment
of th) usual witness fees and expenses. The decision
to take such action is a matter of Licensing Board
discretion which should be exercised with circumspec-
tion. If the Roard calls such a witness as its own,
it should limit cross-examination to the scope of the
direct examination. Consumers Power Co. (Midland
Plant, Units 1 4 2), ALAB-382, 5 NRC 603, 607-608 (1977).

2.9.11 Appeals by Intervenors

An intervenor may seek appellate redress on all issues
whether or not those issues were raised by his own con-
tentions. Northern States Power Co. (Prairie Island
Nuclear Generating Plant, Units 1 & 2), ALAB-244, 8
AEC 857, 863 (1974).

2.9.17 Intervention in Remanded Proceedings

The Licensing Roard was "rranifestly correct" in reject-
ing a petition requesting interventicn in a remanded
preceeding where the scope of the remanded proceeding
had been limited by the Commission, and the petition
for intervertioq dealt with matters outside that scope,
The Licansing Roard had limited jurisdiction in the
proceeding and could consider only what had been rananded
to it. Carolina Power and Light Company (Shearon Harrn
Nuclear Power Plant tinits 1-4), ALAB-526, 9 NRC 122, 124,
n.3 (1979).

2.10 Nonparty Participation - Limited Appearance and Interet.ad
States

2.10.1 Limited Appearances in NRC Adjudicatory Proceedings

Although limited appearees are not parties to any pro-
ceeding, statements by limited appearees can serve to
alert the Licensing Board and the parties to areas
in which evidence may need to be adduced. Iowa
Electric Light & Power Co., et al. (Duane AWoTd
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A
3 N~ Energy Center),(ALAR-108, 6 AEC 195, 196 at n.4
Ad .. ( 1973 ) . .

' '

,

.

2.10.1.1. Requirements ,for Limited Appearance -

The. requirements for.becoming a.l.mited,appearee are set.i
* - .out..in ;10 CFR 4,2. 715. . Based upon that section,: the

requirements.for limited. appearances-are. generally within-
the discretion of the presiding officer in the proceeding.'

Commonwealth Edison Co. - (Dresden Nuclear Power Station,
Unft 1), CLI-81-25, 14.NRC 616,623-(1981)..

2.10.1.2: Scope / Limitations of Limited Appearances

- Under 10 CFR 4 2.715(a), the role 'ofia climited appearee
is restricted to making oral Lor. written; statements of
his position on:the issues within such limits and on
such conditions as the Board may fix.

'A limited appearance statement is not evidence and need
only be.taken into account.by4 the Licensing Board to the.

- extent -that it may alert the Roard or parties to areas
in which evidence may need to be adduced.- Iowa- Electric
Light & Power Co., et al ., ALAB-108 supra (dictum).

A person who makes~a limited appearance before a Licensing
Roard may not appeal from that Board's decision. Metro ,
politan Edison' Company et al . (Three Mile Island Nuclear
Generating Station, Unit 2), ALAB-454, 7 NRC 39 (1978).

2.10.2 Participation by Nonparty Interested States

Under 10 CFR 4.2.715(c),- an interested State may partici-
pate in a proceeding even though it is not a party.- In
this context,'the Roard must afford a representative of
the interested State the o'pportunity to introduce evi-

7 dence, interrogate witnesses and advise the Commission.
In so doing, the interested State need not take a posi-~

tion on any of the issues. Even though a State has-

submitted contentions and intervened under 10 CFR 4 2.714,
it may participate as an " interested State" under 10 CFR
4 2.715(c) on issues in the proceeding not. raised by its
own contentions. USERDA (Clinch River Breeder Reactor
Plant), ALAB-354,.4 NRC 383 (1976). 'In addition, a
State participating as W interested State may appeal
an adjudicatory board's decision so that an interested
State. participating under 10 CFR 4 2.715(c) constitutes
the sole exception to the normal rule that a nonparty
to .a -proceeding may not appeal from the decision in
thattproceeding. Metropolitan Edison Co. et al. (Three
Mile Island Nuclear Generating Station, Unit 2), ALAB-454,

p ,7 NRC 39 (1978) . '

I *

,
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Section 274(1) of the Atomic Energy Act confers a right
to participate in licensing proceedings on the State
of location for the subject facility. However, 10 CFR
4 2.715(c) of the Commission's Rules of Practice extends
an opportunity to participate not merely to the State
in which a facility will be located, but also to those
other States that demonstrate an interest cognizable
under Section 2.715(cl. Exxon Nuclear Company, Inc. (Nuclear
Fuel Recovery and Recycling Center), ALAB-447, 6 NRC
873 (19771 See, e.g., Philadelphia Electric Co.
(Peach Rottom Atomic Power Station, Units ? 8 3),
CLI-74-32, 8 AEC 217 (1974).

Although a State seeking to participate as an " interested
State" under Section 2.715(c) need not state contentions,
once in the proceeding it must comply with all the pro-
cedural rules and is subject to the same requirements
as parties appearing before the Roard. Gulf States
Utilities Co. (River Bend Station, Units 1 & 2),
ALAR-444, 6 NRC 760 (1977). Nevertheless, the Commis-
sion has emphasized that the participation of an in-
terested sovereign State, as a full party or otherwise,
is always desirable in the NRC licensing process. Public
Service Company of New Hampshire, et al. (Seabrook Sta-
tion, Units 1 & 2), CLI-77-25, 6 NRC 535 (1977). A
State's participation may be so important that the State's
desire to be a party to Corrmission review may be one
factor to consider in determining whether the State should
be permitted to participate in the Commission review,
even though the State has not fully complied with the
requirements for such participation. M.

10 CFR 6 2.715(c) has been amended to include counties
and municipalities and agencies thereof as governmental
entities in addition to States which may participate in
NRC adjudicatory proceedings as " interested" government
bodies.

Section 2.715(c) was also amended to more clearly delin-
eate the participation rights of " interested" government
bodies. As amended, this section provides that " inter-
ested" government bodies may introduce evidence, inter-
rogate witnesses, advise the Commission without taking a
position on any issue, file proposed findings, appeal
the Licensing Roard's decision, and seek review by the
Commission.

Although a State has a statutory right to a reasonable
opportunity to participate in NRC proceedings, it may
not seek to appeal on issues it did not participate
in below, or seek remand of those issues. However,
the State is given an opportunity to file a brief ,

'
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/ \ amicus curiae. Pacific Gas and Electric Co. (Diablo
(,) Canyon Nuclear Power Plant, Units 1 & 2), ALAB-583,

11 NRC 447 (1980).

A late decision by the Governor of a State to participate
as representative of an interested State can be granted,
but G.nvernor must take proceeding as he finds it. He
cannot complain of rulings made or procedural-arrange-
ments settled prior to his participation. Pacific
Gas and Electric Company (Diablo Canyon Nuclear Power
Plant, Units 1 & 2), ALAB-600,12 NRC 3, 8 -(1980).

2.11' Discovery

2.11.1 Time for Discovery

Under 10 CFR 6 2.740(b)(1), there can be no formal dis-
covery prior to the special prehearing conference pro-
vided for in Section 2.751a. In any event, a potential
intervenor has no right to seek discovery prior to fil-
ing his petition to intervene. Wisconsin Electric
Power Co. (Koshkonong Nuclear Plant, Units 1 & 2),
CLI-74-45, 8 AFC 928 (1974); Northern States Power Co.

| (Prairie Island Nuclear Generating Plant, Units 1 & 2),
ALAB-107, 6 AEC 188, reconsid. den., ALAR-110, 6 AEC

,

247, aff'd, CLI-73-12, 6 AEC 241 (1973) . See also,|

' [(,/
s

i } RPI v. AEC, 502 F.2d 424, 428-29 (D.C. Cir.1974) .
Once an intervenor has been admitted, formal discovery

|
1s limited to matters in controversy which have been
admitted. 10 CFR 4 2.740(b)(1).

i A Licensing Roard denied an applicant's motion for leave
to commence limited discovery against persons who had
filed petitions to intervene (at that point, nonparties).
The Board entertained substantial doubt as to its authority
to order the requested discovery, but denied the motion
specifically because it found no necessity to follow that
course of action. The Roard discussed at length the law
relating to the prohibition found in 10 CFR 6 2.740(b)(1)
against discovery beginning prior to the prehearing con-

,

! ference provided for in 10 CFR 6 2.751a. Detroit
Edison Company, et al. (Enrico Fermi Atomic Power Plant,

;

| Unit 2), LBP-78-37, 8 NRC 575, 577-584 (1978).

Applicants are entitled to prompt discovery concerning
the bases of contentions, since a good deal of information
is already available from the FSAR and other documents
early in the course of the proceeding. Commonwealth
Edison Co. (Ryron Station, linits 1 and 2), LBP-81-30-A,

i

- 14 NRC 364, 369 (1981).

Under 10 CFR 6_2.740(b)(1), discovery is ordinarily to be
[m\ completed before the prehearing conference held pursuant
N)
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to 10 CFR 4 2.752, absent good cause shown. The fact
that a party did not engage in prehearing discovery
to obtain an expert witness' " backup" calculations does
not preclude a request at trial for such information
but the Licensing Board may take into account the delay
in deciding to grant such a last minute request.
Illinois Power Co. (Clinton Power Station, Units 1 & 2),
ALAR-340, 4 NRC 27 (1976). The fact that late inter-
vention has been permitted should not disrupt established
discovery schedules since a tardy petitioner with no good
excuse must take the proceeding as he finds it. Nuclear
Fuel Services, Inc., et al. (West Valley Reprocessing
Plant), CLI-75-4, 1 NRC 273 (1975).

Though the period for discovery may have long since term-
inated, a party may obtain discovery in order to support
a motion to reopen a hearing provided that the party
demonstrates with particularity that discovery would en-
able it to produce the needed materials. Vermont Yankee
Power Corp. (Vermont Yankee Nuclear Power Station), ALAB-
138, 6 AEC 520, 524 (1973).

The question of Board management of discovery was addressed
by the Commission in its Statement of Policy on Conduct of
Licensing Proceedings, CLI-81-8, 13 NRC 452, 455-456, (1981).
Tne Commission stated that in virtually all cases individual
Roards should schedule an initial conference with the parties
to set a general discovery schedule imacdiately after con-
tentions have been admitted.

2.11.2 Discovery Rules

In general, the discovery rules as between all parties
except the Staff follow the form of the Federal Rules of
Civil Procedure. The legal authorities and court decisions
pertaining to Rule 26 of the Federal Rules of Civil Procedure
provide appropriate guidelines for interpreting NRC discovery
rules. Allied-General Nuclear Services, et al . (Barnwell
Fuel Receiving and Storage Station), LRP-77-13, 5 NRC
489 (1977).

In modern adtr nistrative and legal practice, including NRC~

practice, pretrial discovery is liberally granted to enable
the parties to ascertain the facts in complex litigation,
refine the issues, and prepare adequately for a more expe-
ditious hearing or trial. Texas Utilities Generating Co.
(Comanche Peak Steam Electric Station, Units 1 and 2),
LRP-81-25, 14 NRC 241, 243 (1981); Pacific Gas & Electric
Company (Stanislaus Nuclear Project, Unit 1), LBP-78-20, 7
NRC 1038, 1040 (1978).

A party may seek discovery of another party without the
necessity of Licensing Roard intervention. Where, however,
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discovery of a nonparty is sought (other than by deposition),
the party must request the issuance of a subpoena under
Section 2.720. Pacific Gas and Electric Company (Stanislaus
Nuclear Project, linit 1), ALAB-550, 9 NRC 683, 690 (1979).

' Applicants are entitled to discovery against intervenors
in order to obtain the information necessary for Applicant
to. meet its burden of proof. This does'not amount to
shifting the burden of proof to intervenors. Pennsylvania
Power & Light Company (Susquehanna Steam Electric Station,
Units 1 & 2), ALAB-613, 12 NRC 317, 338 (1980).

Intervenor may not.directly seek' settlement papers of
the Applicant through discovery. Rule 408 of the
Federal Rules of Evidence provides that offers of
settlement and conduct and statements made in the
course of settlement negotiations are not admissible
to prove'the validity of a claim. 10 CFR 6 2.759 states
a policy encouraging settlement of contested pro-
ceedings and requires all parties and boards to try
to carry out the settlement policy. Requiring a
party to produce its settlement documents because
they are settlement documents would be inconsistent
with this policy. Florida Power & Light Company
(St. Lucie Plant, Unit No. 2), LBP-79-4, 9 NRC 164,

O 183-184 (1979).
U

2.11.2.1 Construction of Discovery Rules

For discovery between parties other than the Staff,
the discovery rules are to be construed very. liberally.
Commonwealth Edison Co. (Zion Station, Units 1 & 2),
ALAB-185, 7 AEC 240 (1974); Illinois Power Co. (Clinton
Power Station, Unit 1), LBP-81-61, 14 NRC 1735,1742
(1981).

Where a provision of the NRC discovery rules is similar
or analogous to one of the Federal rules, judicial inter-
pretations of that Federal rule can serve as guidance
for interpreting the particular NRC rule. Detroit
Edison Company, et al. (Enrico Fermi Atomic Power Plant,
Unit 2), LBP-78-37, 8 NRC 575, 581 (1978).

2.11.2.2 Scope of Discs,ery

The test as to whether particular matters are discover-
able is one of " general relevancy." This test will be
easily satisfied unless it is clear that the evidence
sought can have no possible bearing on the issues.
Commonwealth Edison Co. (Zion Station, Units 1 & 2),
ALAR-185, 7 AEC 240 (1974). A party seeking discovery

[m') after the discovery period is over, however, must meet
V ;, a higher standard of relevance. Toledo Edison Co.
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(Davis-Resse Nuclear Power Station, Units 1, 2 & 3),
LFP-76-8, 3 NRC 199, 201 (1976). While the " general
relevancy" test is fairly liberal, it does not permit
the discovery of material far beyond the scope of
issues to be considered in a proceeding. Thus, parties
may obtain discovery only of information which is rele-
vant to the controverted subject matter of the proceed-
ing, as identified in the prehearing order, or which
is likely to lead to the discovery of admissible evi-
dence. This rule applies as much to Part 70 licenses
for special nuclear material as to Part 50 licenses

for construction of utilization facilities. Allied
General Nuclear Services, et al. (Barnwell Fuel Receiv-
ing and Storage Station), LBP-77-13, 5 NRC 489 (1977).
Moreover, while the scope of discovery is rather broad,
requests phrased in terms of "all documents..." are
not favored. Illinois Power Co. (Clinton Nuclear
Station, Units 1 & 2), ALAB-340, 4 NRC 27 (1976).

In general, the discovery tools are the same as or
similar to those provided for by the Federal Rules of
Civil Procedure. The Commission's regulations permit
depositions and requests for production of documents
between intervenors and applicants without leave of
the Commission and without any showing of good cause
(10 CFR 66 ?.740a, ?.741). The regulations (10 CFR
6 2.740h) specifically provide for interrogatories
similar to those addressed by Rule 33 of the Federal
Rules, although such interrogatories are not available
for use against nonparties. The scope of discovery under
the Commission's Rules of Practice is similar to discovery
under the Federal Rules of Civil Procedure. Pacific Gas
and Electric Company (Stanislaus Nuclear Project, Unit 1),
LRP-7820, 7 NRC 1038, 1040 (1978).

Since written answers to interrogatories under oath
as provided by 10 CFR 62.740(b) are binding upon a
party and may be used in the same manner as depositions,
the authority of the person signing the answers to, in
fact, provide such answers may be ascertained through
discovery. Statements of counsel in briefs or argu-
ments are not sufficient to establish this authority.
Pacific Gas A Electric Company (Stanislaus Nuclear
Project, Unit 1), LBP-78-20, 7 NRC 1038,1045 (1978) .

If a party has insufficient information to answer in-
terrogatories, a statement to tW effect fulfills its
obligation to respond. If the party subsequently obtains
additional information, it must supplement its earlier
response to include such newly acquired information,
10 CFR 6 2.740(c). Pennsylvania Power and Light Company,
et al. (Susquehanna Steam Electric Station, Units 1 and
2), LBP-80-18, 11 NRC 906, 911 (1980).
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\f To determine subject matter relevance for discovery
purposes, it is first necessary to examine the issue
involved. In~an antitrust proceeding, a discovery
request will not be denied where the interrogatories
are relevant only to proposed antitrust license condi-
tions and not to whether a situation inconsistent with
the antitrust laws exists. Pacific Gas and Electric
Company (Stanislaus Nuclear Project, Unit 1), LRP-78-
20,-7 NRC 1038,-1040 (1978).

At least one Licensing Board has held that, in the
proper circumstances, a party's right to take the
deposition of another party's expert witness may be
made contingent. upon the payment of expert witness fees
by the party seeking to take the deposition. Public
Service Co. of Oklahoma, et al. (Black Fox, Units 1 &
2), LRP-77-18,'S NRC 671, 673 (1977).

The Licensing Board, as provided by 10 CFR 4 2.740(c) and
10 CFR 4 2.740(d), may and should, when not inconsistent
with fairness to all parties, limit the extent or con-

trol the sequence of discovery to prevent undue delay
or imposition of an undue burden on any party. Metro-
politan Edison Company (Three Mile Island Nuclear Sta-

i tion, Unit No. 1), CLI-79-8, 10 NRC 141, 147-148 (1979).

2.11.2.3 Requests for Discovery During Hearing

Requests for background documents from a witness, to
supply answers to cross-examination questions which the
witness is unable to answer, cannot be denied solely
because the material had not been previously requested
through discovery. However, it can be denied where the
request will cause significant delay in the hearing and
the information sought has been substantially supplied
through other testimony. Illinois Power Co. (Clintoni

{ Nuclear Station, Units 1 A 2), ALAB-340, 4 NRC 27 (1976).

2.11.F.4 Privileged Matter

As under the Federa.1 Rules of Civil Procedure, privileged
or confidential material may be protected from discovery
under Commission regulations. To obtain a protective
order (10 CFR 6 2.740(c)), it must be demonstrated that:

| (1) the information in question is of a type customarily
held in confidence by its originator,;

, (2) there is a rational basis for having customarily held
| it in confidence;

; v
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(3) it has, in fact, been kept in confidence; and

(4) it is not found in public sources.

Kansis Gas & Electric Co. (Wolf Creek Nuclear Generating
Station, Unit 1), ALAB-327, 3 NRC 408 (1976). See also
Section 6.23.3

Drafts of canned testimony not yet filed by a party are
not subject to discovery. Public Service Co. of New
Hampshire (Seabrook Station, Units 1 & 2), LRP-75-28,
1 NRC 513, 514 (1975).

Security plans are not " classified," and are discoverable
in accordance with the provisions of 10 CFR 4 2.790(d).
However, they are sensitive documents and are not to
be made available to the public at large. Pacific Gas
& Electric Co. (Diablo Canyon Nuclear Power Plant,
Units 1 & 2), ALAB-410, 5 NRC 1398, 1402 (1977). In
order to discover such plans, (1) the moving party must
demonstrate that the plan or a portion of it is rele-
vant to the party's contentions; (2) the release of
the plant security plan must usually be subject to a
protective order; and (3) no witness may review the
plan until he is first qualified as an expert with
sufficient competence to evaluate it. Id. Only those
portions of a security plan which are both relevant and
necessary for the litigation of a party's contentions
are subject ta discovery. Id. at 1405.

An interrogatory seeking the identity and professional
qualifications of persons relied upon by intervenors to
review, analyze and study contentions and issues in a
proceeding and to provide the bases for contentions is
proper discovery. Such information is not privileged
and is not a part of an attorney's work product even
though the intervenor's attorney solicited the views
and analyses of the persons involved and has the sole
knowledge of their identity. General Electric Company
(Vallecitos Nuclear Center, General Electric Test
Reactor), LRP-78-33, 8 NRC 461, 464-468 (1978) .

The Government enjoys a privilege to withhold from
disclosure the identity of persons furnishing information
about violations of law to officers charged with enforcing
the law. Rovario v. United States, 353 U.S. 53, 59 (1957),
cited in Houston Power and Lighting Co., et al. South
Texas Project, Units 1 and 2), ALAB-639,13 NRC 469, 473
(1981). This applies not only in criminal but also civil
cases, In re United States, 565 F.2d 19, 21 (1977), cert.
denied sub nom. Well v. Socialist Workers Party, 436 U.S.
962 (1978), and in Commission proceedings as well, Northern
States Power Co. (Monticello Plant, Unit 1), ALA8-16, 4
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(]j[ AEC 435, affirmed by the Commission, 4 AEC 440 (1970); 10
CFR 46 2.744(d), 2.790(a)(7); and is embodied in F0IA, 5 USC
552(b)(7)(n). The privilege is not absolute; where-an in-
former's identity is 1) _ relevant and helpful to the defense
of an accused, or 2) essential to a fair determination of a
cause'(Rovario, supra) it must yield. However, the Appeal
Roard reversed a Licensing Board's order to the Staff to
reveal the names of confidential informants (subject to a
protective order) to intervenors as an abuse of discretion,
where the Appeal Board found that the burden to obtain the2

names of such informants is not met by intervenor's spec-
ulation that identification might _be of some assistance to
them. To require disclosure in such.a case would contravene
NRC policy in that it might jeopardize the likelihood of
receiving future similar reports. South Texas, supra.

FOIA does not establish new government privileges against
discovery. Consumers Power Company (Palisades Nuclear
Power Facility), ALJ-80-1, 12 NRC 117, 121.(1980).

The Commission's rules on discovery have incorporated the
exemptions contained in the F0IA. Id.

Section 2.790 of the rules of practice is the NRC's promul-
.gation in obedience to the Freedom of Information Act.

Id. at 120. The Commission, in adopting the standards of

(O Gemption 5, and "necessary to a proper decision" as
"/ its document privilege standard under 10 CFR Q 2.744(d), has

adopted traditional work product / executive privilege
exemptions from disclosure. Id. at 123. The government is
no less entitled to normal privilege than is any other
party in civil litigation. Id. at 127.

2.11.2.5 Protective Orders

In using protected information, "those subject to the
protective order may not corroborate the accuracy (or
inaccuracy) of outside information by using protected
information gained through the hearing process." Pacific
Gas and Electric Company (Diablo Canyon Nuclear Power Plant,
Units 1 and 2), ALAB-600, 12 NRC 3, 6 (1980).

An affidavit in support of a corporation's request for a
protective order is insufficient where it does not establish

the basis for the affiant's personal knowledge (if any)
, respecting the basis for the protective order -- that

is, the policies and practices of the corporation with
regard to preserving the confidentidlity of information
said to be proprietary in nature. The Board might well
disregard the affidavit entirely on the ground that it is
not shown to have been executed by a qualified individual.
While it may not be necessary to have the chief executive

/ officer of the company serve as affiant, there is ample
L.)
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warrant to require that facts pertaining to management
policies and practices be presented by an official who is
in a position to attest to those policies and practices
(and the reasons for them) from personal knowledge. Virginia
Electric and Power Company (North Anna Nuclear Power Station,
Units 1 and 2), ALAB-555, 10 NRC 23, 28 (1979). In North Anna,
the Appeal Board granted a protective order request but
explicitly declined to find that the corporation requesting
the order had met its burden of showing that the information
in question was proprietary and entitled to protection from
public disclosure under the standards set forth in Kansas
Gas & Electric Co. (Wolf Creek Nuclear Generating Station,
Unit 1), ALAB-327, 3 NRC 408 (1976). No party had object-
ed to the order, and the Appeal Roard granted the order in
the interest of obtaining the requested information without
untoward further delay. However, its action should not be
taken as precedent for future cases in which relief might
be sought from an adjudicatory board based upon affidavits
containing deficiencies as described above. North Anna,
supra, at 28,

2.11.2.6 Work Product

In the absence of unusual circumstances, a corporate party
cannot immunize itself from otherwise proper discovery
merely by using lawyers to make file searches for infor-
mation required to answer an interrogatory. Houston
Lighting & Power Company (South Texas Project, Units 14
2), LRP-79-5, 9 NRC 193, 195 (1979).

Drafts of testimony are not covered by the attorney work
product privilege. Consumers Power Co. (Midland Plants,
Units 1 and 2), LRP-81-63, 14 NRC 1768, 1793-1794 (1981).

2.11.2.7 Updating Discovery Responses

The requirements for updating discovery responses are set forth
in 10 CFR 6 2.740(e). Generally, a response that was accurate
and complete when made need not be updated to include later
acquired information with certain exceptions set forth in
Section 2.740(e). Of course, an adjudicatory board may impose
the duty of supplement responses beyond that required by
the regulations. 10 CFR 4 2.740(e)(3).

2.11.2.8 Interrogatories

Interrogatories must have at least general relevancy, for
discovery purposes, to the matter in controversy. Texas
Utilities Generating Co. (Comanche Peak Steam Electric
Station, Units 1 and 2), LRP-81-25, 14 NRC 241, 243 (1981).

Interrogatories will not be rejected solely on the number of
questions. Pennsylvania Power & Light Company (Susquehanna
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Steam Electric Station, Units 1 and 2), ALAB-613, 12 NRC
~317, 330-335 (1980). However, Licensing Boards may limit
the number of interrogatories in accordance with the
Commission's rules. Statement of Policy on Conduct of
Licensing Proceedings, CLI-81-8, 13 NRC 452, 455-456
(1981).

2.11.3 Discovery Against the Staff

Discovery against the Staff is on a different footing
than discovery in general. Consumers Power Co. (Midland
Plant, Units 1 and 2), ALAB-634, 13 NRC 96, 97-98 (1981);
Pennsylvania Power & Light Company (Susquehanna Steam Electric
Station, Units 1 and 2), ALAR-613, 12 NRC 317, 323 (1980).
Discovery against the NRC Staff is not governed by the
general rules but, instead, is governed by srecial pro-
visions of the regulations. See, e.g., 10 CFR 64 2.740
(f)(3), 2.740a(j) and 2.741(e). Special provisions
for discovery against the Staff are contained in
19 CFR 4 2.720(h)(2)(1) (depositions); 5 2.720(h)(2)(ii)
(interrogatories); 44 2.744, 2.790 (production of records
and documents).

Depositions of named NRC Staff members may be required only
upon a showing of exceptional circumstances. Consumers Power
Co. (Midland Plant, Units 1 and 2), LRP-81-4, 13 NRC 216

O TIV81); 10 CFR 4 2.720(h)(2). Factors considered in
such a showing include whether: disclosure of the informa-
tion is necessary to a proper decision in the proceeding; the
information is not reasonably obtainable from another source;
there is a need to expedite the proceeding. Id_. at 223,
citing, Virginia Electric and Power Co. (North Anna Power
Station, Units 1 and 2), CLI-74-16, 7 AEC 313 (1974).

According to provisions of 10 CFR 6 2.720, interroga-
tories against the Staff may be enforced only upon a
showing that the answers to be produced are necessary
to a proper decision in the proceeding. Consumers
Power Company (Palisades Nuclear Power Facility),
ALJ-80-1, 12 NRC 117, 119 (1980).

Document requests against the Staff must be enforced
where relevancy has been demonstrated unless produc-
tion of the document is exempt under 10 CFR S 2.790.
In that case, and only then, must it be demonstrated
that disclosure is necessary to a proper decision in
the matter. Palisades, supra.

2.11.4 Responses to Discovery Requests

it is an adequate response to any discovery request to
state that the information or document requested is

C1 available in public compilations and to provide suffi-
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cient information to locate the material requested.
Metropolitan Edison Company (Three Mile Island Nuclear
Station, Unit No. 1), CLI-79-8, 10 NRC 141, 147-148

(1979).

An applicant is entitled to prompt answers to interroga-
tories inquiring into the factual bases for contentions
and evidentiary support for them, since intervenors are not
permitted to make skeletal contentions and keep the bases
for them secret. Commonwealth Edison Corp. (Byron Station,
Units 1 and 2), LBP-81-52, 14 NRC 901, 903 (1981); citing,
Pennsylvania Power and Light Co. and Allegheny Electric
Cooperative, Inc. (Susquehanna Steam Electric Station,
Units 1 and 2), ALAR-613, 12 NRC 317 (1980).

10 CFR 4 2.740(b)(1) provides in part that:

Parties may obtain discovery regarding any
matter, not privileged, which is relevant to
the subject matter involved in the proceeding
... including the existence, description,
nature, custody, condition, and location of
any books, documents, or other tangible things
and the identity and location of persons having
knowledge of any discoverable matter.

Answers to interrogatories or requests for documents which
do not comply with this provision are inadequate. Illinois
Power Co., et al . (Clinton Power Station, Unit 1), LRP-81-61,
14 NRC 1735, 1737-1738 (1981).

Where intervenors have filed consolidated briefs they may
be treated as a consolidated party; one intervenor may be
appointed lead intervenor for purposes of coordinating
responses to discovery, but discovery requests should be
served on each party intervenor. Clevelano Electric
Illuminating Co. (Perry Nuclear Power Plant, Units 1 and
2), LRP-81-35, 14 NRC 682, 687-688 (1981).

The involvement of a party's attorneys in litigation or other
professional business does not excuse noncompliance with,
nor extend deadlines for compliance with, discovery requests
or other rules of practice, and is an inadequate response
to a motion to compel discovery. Commonwealth Edison Co.
(Ryron Station, Units 1 and 2), LRP-81-30-A, 14 NRC 364,
373 (1981).

2.11.5 Compelling Discovary

Discovery can be compelled where the person against whom
discovery is sought resists (See 10 CFR S 2.740(f)). Sub-
poenas may also issue pursuant to 10 CFR 6 2.720.

O
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3 ) In the first instance, no one appears to be immune from an

order compelling discovery.' :The ACRS, for example, has-

.been ordered to provide materials which it declined to
provide voluntarily. Virginia Electric Power Co. (North
Anna Power Station, Units 1 & 2), CLI-74-16, 7 AEC 313
(1974). Nevertheless, where discovery is resisted by a
nonparty (discovery against nonparties impliedly permitted
under language of 10 CFR 44 2.720(f), 2.740(c)), a greater
showing of relevance and materiality appears ~to be necessary,

<and a party seeking discovery must show that:,

(1) .information sought is otherwise unavailable; and

(2) he has minimized the burden to be placed on the
nonparty.

Consumers Power Co. (Midland Plant, Units 14 2), ALAB-122,
6 AEC 322 (1973); Consumers Power Co. (Midland Plant,<

Units 1 4 2), ALAB-118, 6 AEC 263 (1973). Moreover, Li-
censing Roards have, on occasion, shown reluctance-to enforce
the discovery rules to the letter against intervenors.

| See, e.g., Gulf States Utilities Co. (River Bend Station,
! Units 1 & 2), LRP-74-74, 8 AEC 669 (1974).

.

| Section 2.740 of the NRC's Rules of Practice, under which
p subpoenas are issued, is.not founded upon the Commission's
( general rulemoking powers; rather, it rests upon the specific
' authority to issue subpoenas duces tecum contained in Section

! 161(c) of the Atomic Energy Act. Therefore, the rule of
FMC v. Anglo-Canadian Shipping Company, 335 F.2d 255 (9th
Cir.,1964) that agency discovery rules cannot be founded '

on general rulemaking powers does not come inta play.
Pacific Gas and Electric Company (Stanislaus Nuclear Project,t

Unit 1), ALAB-550, 9 NRC 683, 694 (1979).

The information sought by an administrative subpoena need
only be "reasnnably relevant" to the inquiry at hand.'

Stanislaus, supra, at 695

( Subpoenas must be issued in good faith, and pursuant to
legitimate agency investigation. . Metropolitan Edison
Company (Three Mile Island, Unit 2), CLI-80-22, 11 NRC
724, 729 (1980).

|

| The referral of matters to the Department of Justice for a
! criminal proceedings, which are separate and distinct from '

matters covered by subpoenas issued by Director of Of fice
of Inspection and Enforcement, does not bar Commission
from pursuing its ger.eral health and safety and civil
enforcement responsibilities through issuance of subpoena.
Section 161(c) of AEA, 42 U.S.C. 4 2201(c). Metropolitan

!O Edison Company (Three Mile Island, Unit 1), CLI-80-22, 11
(\ NRC 724, 725 (1980),w
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10 CFR 4 2.720(a) contemplates ex parte applications for the
issuance of subpoenas. Although the Chairman of the Licensing
Board "may require a showing of general relevance of the
testimony or evidence sought," he is not obligated to do
so. The matter of relevance can be entirely deferred until
such time as a motion to quash or modify the subpoena raises
the question of relevance. Pacific Gas and Electric Company
(Stanislaus Nuclear Project, Unit 1), ALAB-550, 9 NRC 683,
698 n.22 (1979).

Section 2.720(f) of the Rules of Practice specifically pro-
vides that a Licensing Board may condition the denial of a
motion to quash or modify a subpoena duces tecum "on just
and reasonable terms." That phrase is expansive enough in
reach to allow the imposition of a condition that the sub-
poenaed person or company be reimbursed for document produc-
tion costs. Pacific Gas and Electric Company (Stanislaus
Nuclear Project, Unit 1), ALAB-550, 9 NRC 683, 698-699 (1979).

Generally, document production costs will not be awarded un-
less they are found to be not reasonably incident to the con-
duct of a respondent's business. Stanislaus, supra, at 702.

Under 10 CFR G 2.740 and 4 2.740b, the presiding officer of
a proceeding will rule upon motions to compel discovery
which set forth the questions contained in the interroga-
tories, the responses of the party upon whom they were
served, and arguments in support of the motion to compel
discovery. An evasive or incomplete answer or response to
an interrogatory shall be treated as a failure to answer or
respond. Houston Light & Power Company (South Texas
Project, Units 1 and 2), LBP-79-5, 9 NRC 193,194-195 (1979) .

Specific objections must be made to the alleged inadequacy
of discrete responses. South Texas, supra, at 195.

2.11.5.1 Compelling Discovery From ACRS and ACRS Consultants

Although 10 CFR 5 2.720 does not explicitly cover consultants
for advisory boards like the Advisory Committee on Reactor
Safeguards ( ACRS), it may fairly be read to include them
where they have served in that capacity. Therefore, a party
seeking to subpoena consultants to the ACRS may do so but
must show the existence of exceptional circumstances before
the subpoenas will be issued. Pacific Gas and Electric Company
(Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-519,
9 NRC 42, 42 n.2 (1979).

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders

10 CFR 6 2.707 authorizes the presiding of ficer to impose
various sanctions on a party for its f ailure to, among
other things, comply with a discovery order. Those sanctions
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(.U) include a finding of facts as to the matters regarding
which the order was made in accordance with the claim of the
party obtaining the order.

oursuant to 10 CFR G 2.707, an-intervenor can be dismissed
from the proceeding for its failure to comply with discovery
orders. Northern States Power Co., et al . (Tyrone Energy
Park, Unit 1), LBP-77-37, 5 NRC 1298 (1977); Offshore Power
Systems (Manufacturing License for Floating Nuclear Power
Plants), LBP-75-67, 2 NRC 813 (1975); Public Service Electric
& Gas Co. (Atlantic Generating Station, Units 1 & 2),
LBP-75-62, 2 NRC 702 (1975).

A licensee's motion for sanctions against an intervenor for
failure to comply with discovery requests poses a three
part consideration: (1) due process for the licensee; (2)
due process for the intervenor; and (3) an overriding con-
sideration of the public interest in a complete evidentiary
record. Metropolitan Edison Company (Three Mile Island
Nuclear Station, Unit 1), LBP-80-17,11 NRC 893, 897 (1980).

2.11.6 Appeals of Discovery Rulings
s

A Licensing Board order granting discovery against a third
party is a final order and may be appealed; an order denying'

such discovery is interlocutory and an appeal is not permitted.
[m} Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-122,
V 6 AEC 322 (1973); Commonwealth Edison Co. (Zion Station,

Units 1 & 2), ALAB-116, 6 AEC 258 (1973).

) A discovery order entered against a nonparty is a final
order and thus is appealable. Pacific Gas and Electric
Company (Stanislaus Nuclear Project, Unit 1), ALAB-55U,i

9 NRC 683, 686 n.1 (1979).

Where a nonparty desires to appeal a discovery order against
him, the proper procedure is for such person to enter a,

: special appearance before the Licensing Board and then
appeal to the Appeal Board. Kansas Gas & Electric Co.
(Wolf Creek Nuclear Generating Station, Unit 1), ALAB-311,
3 NRC 85 (1976).

To establish reversible error from the curtailment of dis-
covery procedures, a party must demonstrate that such cur-
tailment made it impossible to obtain crucial evidence.
Implicit in such a showing is proof that more diligent
discovery was impossible. _ Northern Indiana Public Service
Co. (Railly Generating Station, Nuclear-1), ALAB-303, 2 NRC
M8, 869 (1975) . The Appeal Board has refused to review a
discovery ruling referred to it by a Licensing Board when
the Board below did not explain why it believed Appeal
Board involvement was necessary, where the losing party had

) not indicated that it was unduly burdened by the rulina,
Q ,/ ~

$
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and where the ruling was not novel. Consumers Power Company
(Midland Plant, Units 1 & 2), ALAB-438, 6 NRC 638 (1977).
The aggrieved party must make a strong showing that the
impact of the discovery order upon that party or upon the
public interest is indeed " unusual." Id.

| Questions about the scope of discovery concern matters
| which are particularly within a trial board's competence
i and appellate review of such rulings is usually best con-
| ducted at the end of case. Pennsylvania Power & Light

Company, et al. (Susquehanna Steam Electric Station, Units
1 and 2), ALAB-613, 12 NRC 317, 321 (1980).

1
I

O
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m
( j .3.0 HEARINGS
-(x

3.1 Licensing Board

3.1.1 General Role of Licensing Board

The general role of the Licensing Board is outlined in
~ Appendix A to Part 2 of 10 CFR. In contested construction-

permit proceedings, the Board must make a determination
as to the issues set out in 10 CFR Part 2, Appendix A,
4 VI(c)(1) and.(3) as well as any issues raised by the
parties. In an uncontested CP proceeding, the Board
must make the determinations listed in 10 CFR Part 2,
Appendix A, G VI(c)(2) and (3).

In operating licensing procec ings as to radiological
safety matters, the Board is to decide those issues put
in controvers
A, 4 VIII(b))y by the parties (10 CFR Part 2, AppendixIn addition, the Board must require.

evidence and resolution of any significant safety matter
of which it becomes aware regardless of whether the
parties choose to put the matter in controversy. 10 CFR
Part 2, Appendix A, G VIII(b). See_also Vermont Yankee
Nuclear Power Corp. Vermont Yankee Nuclear Power Station),
ALAB-138, 6 AEC 520 at 524-25 (1973); Vermont Yankee
Nuclear Power Corp. (Vermont Yankee Nuclear Power Station),
ALAB-124, 6 AEC 358, 362 (1973).

J
Normally, the Licensing Board is charged with compiling
a factual record in a proceeding, analyzing the record,
and making a determination based upon the record. The
Commission will assume these functions of the Licensing
Board only in extraordinary circumstances. Washington
Public Power Supply System (WPSS Nuclear Project Nos.
3 & 5), CLI-77-ll, 5 NRC 719, 722 (1977).

A Licensing Roaid is not required to do independent
research or condu-t de novo review of an application in
a contested proceeding, but may rely upon uncontradicted
Staff and Applicant evidence. Consumers Power Co. (Mid-
land Plant, Units 1 & 2), ALAB-123, 6 AEC 331, 334-35
(1973); Boston Edison Co. (Pilgrim Nuclear Power Station),
ALAB-83, 5 AEC 354, (1972), aff'd, UCS v. AEC, 499 F.2d 1069
(D.C. Cir.1974) .

A Licensing Roard is not merely an evidence gathering body.
Rather, it has the responsibility for appraising ab initio
the record developed before it and for formulating the
agency's initial decision based on that appraisal. Wis-
consin Electric Power Co., et al. (Point Beach Nuclear
Plant, Unit 2), ALAB-78, 5 AEC 319, 322 (1972).

O)\v
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Where a matter has been considered by the Commission, it
may not be reconsidered by a Board. Commission precedent
must be followed. Virginia Electric & Power Co. (North
Anna Nuclear Power Station, Units 1 & 2), ALAB-584,11
NRC 451, 463-65 (1980).

Licensing Boards are capable of fairly judging a matter
on a full record, even where the Commission has expressed
tentative views. Nuclear Engineering Company, Inc.
(Sheffield, Illinois Low-Level Radioactive Waste Disposal
Site), CLI-80-1, 11 NRC 1, 4-5 (1980).

A Licensing Board may conduct sep3 rate hearings on environ-
mental, and radiological health and safety issues. Absent
persuasive reasons against segmentation, contentions rais-
ing environmental questions need not be heard at the health
and safety stage of a proceeding notwithstanding the fact
they may involve public health and safety considerations.
tPennsylvania Power and Light Company, et al. (Susquehanna
Steam Electric Station, Units 1 and 2), LBP-80-18,11 NRC
906, 908 (1980).

3.1.2 Powers / Duties of Licensing Board

3.1.2.1 Scope of Jurisdiction of Licensing Board

A Licensing Roard has only the jurisdiction and power
which the NRC delegates to it. Public Service Co.
of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-316, 3 NRC 167 (1976). Neve rthe-
less, it has the power in the first instance to rule
on the scope of its jurisdiction when it is challenged.
Kansas Gas & Electric Co. (Wolf Creek Nuclear Generat-
ing Station, Unit 1), ALAB-321, 3 NRC 293, 298 (1976),
aff'd, CLI-77-1, 5 NRC 1 (1977).

Absent special circumstances, a Licensing Board may
consider ab_ initio whether it has power to grant
relief that has been specifically sought of it.
Every tribunal possesses inherent rights and duties
to determine in the first instance its own jurii-
diction. Duke Power Co. (Perkins Nuclear Station,
Units 1, 2 and 3), ALAB-591, 11 NRC 741, 742 (1980).

A Licensing Board's jurisdiction is defined by the
Commission's notice of hearing. Commonwealth Edison
Company (Zion Station, Units 1 and 2), ALAB-616,12
NRC 419, 426 (1980); Northern Indiana Public Service
Company, (Railly Generating Station, Nuclear 1),
ALAB-619, 12 NRC 558, 565 (1980); Cincinnati Gas
and Electric Company, et al. (William H. Zimmer |
Nuclear Station), LBP-79-24, 10 NRC 226, 298 (1979).

O
SEPTEMRER 1983 HEARINGS 2



_ _ _ _ _ _ _ _ _ . .

% 3.1.2.1

..

The fi.ve notices and orders by which authority may be
delegated to a Licensing Board include an order to
show cause (10 CFR % 2.202); an order calling for a
hearing on imposition of civil penalties (10 CFR
% 2.205(e)); a notice of hearing on an application
for which a hearing must be provided (10 CFR 2.104);
a notice of opportunity for a hearing on an applica-
tion not covered by 10 CFR 4 2.104 (10 CFR % 2.105);
and notice of opportunity for a hearing on antitrust

matters (10 CFR % 2.102(d)(3)).

Where certain issues sought to be raised by an intervenor
are not fairly within the scope of the issues for the
nroceeding as set forth in the Commission's notice of
hearing, such additional issues are beyond the jurisdiction
of the Licensing Board to decide. Union Electric Co.
(Callaway Plant, Units 1 & 2), LRP-78-31, 8 NRC 366,
370-71 (1978).

A Licensing Board's power in a license amendment proceeding
is limited by the scope of the proceeding. Thus, in
considering an amendment to transfer part ownership of a
facility, a Licensing Board held that questions concerning
the legality of transferring some ownership interest in
advance of Commission action on the amendment was outside

f its jurisdiction and should be pursued under the provi-

[ sions of 10 CFR Part 2, subpart B (dealing with enforcement),.

(f instead. Detroit Edison Company (Enrico Fermi Atomic
Power Plant, Unit 2), LBP-78-11, 7 NRC 381, 386 (1978).

A hearing is not mandatory on an operating license, but
where a Board is convened it may look at all serious
matters it deems merit further exploration. Pacific Gas
& Electric Co. (Diablo Canyon Nuclear Power Plant, Units
1 & 2), ALAB-580, 11 NRC 227, 229-231 (1980). Where a
Licensing Board has jurisdiction to consider an issue, a
party to a proceeding before that Board must first seek
relief from the Board; if the Licensing Board is clearly
without jurisdiction, there is no need to present the
matter to it for decision. Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 and 2),
CLI-81-6, 13 NRC 443, 446 (1981), citing, Carolina Power
and Light Co. (Shearon Harris Nuclear Power Plant, Units
1, 2, 3 and 4), CLI-79-5, 9 NRC 607 (1979).

A Licensing Board must carry out the instructions cf the
Appeal Board as long as those instructions are not counter-
manded by the Commission. Licensing Boards have no authority
to pass judgment on the soundness of the rulings and
instructions of a reviewing appellate tribunal. South
Carolina Electric and Gas Co. (Virgil E. Summer Nuclear

-s Station, Unit 1), ALAB-663, 14 NRC 1140, 1150 (1981).
q
|
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An adjudicatory board does not have jurisdiction to reopen
a record with respect to an issue when finality has attached
to the resolution of that issue. This conclusion is not
altered by the fact that the board has another discrete
issue pending before it. Public Service Company of New
Hampshire, et al . (Seabrook Station, Units 1 and 2), ALAB-513,
8 NRC 694, 695 (1978).

If a Licensing Board believes that circumstances warrant
reopening the record for receipt of additional evidence,
it has discretion to take that course of action. Where
the Board was faced with an insufficient record for
summary disposition, and knew of a document which had
not been introduced into evidence which would support
summary disposition, it was not improper to request
submission of the document in support of a motion for
sumary disposition. Cleveland Electric Illuminating
Co., et al. (Perry Nuclear Power Plant, Units 1 and 2),
ALAB-443, 6 NRC 741, 752 (1977).

3.1.2.1.1 Authority in Construction Permit Proceedings
Distinguished from Authority in Operating License
Proceedings

A Licensing Board's powers are not coextensive with that
of the Commission, but are based solely on delegations
expressed or necessarily implied in regulation or in
other Commission direction. A Licensing Board is not
delegated authority to and cannot order a hearing in the
public interest under 10 CFR 4 2.104 (a). The notice
constituting a construction permit Licensing Board does
not provide a basis for it to order a hearing on whether
an operating license should be granted. A construction
permit Licensing Board's jurisdiction will usually terminate
before an operating license application is filed. Thus,
it probably never could be delegated authority to determine
whether a hearing on the operating license application
is needed in the public interest. Similarly, the general
authority of a Licensing Board to condition permits or
licenses provides no basis for it to initiate other
adjudicatory proceedings. Carolina Power & Light Co.
(Shearon Harris Nuclear Power Plant, Units 1, 2, 3 & 4),
ALAB-577, 11 NRC 18 (1900); reconsidered, ALAB-581, 11
NRC 233 (1980); modified, CLL-90-12, 11 NTC 514 (1980).

A Licensing Board is limited in the types of actions
it may take in a construction permit proceeding.
Although it may impose conditions on the granting
of a construction permit, it may not require the
applicant to submit a different application. In a
review of alternate sites, for example, a Licensing
Roard is not authorized to suggest or select prefer-
able alternate sites or to require the applicant to

SEPTEMBER 1983 HEARINGS 4
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q ,f -reapply for a construction permit at a specified new
site. The Board may only accept or reject the site
proposed in the application or accept it with certain
conditions. Given the limited number of appropriate
responses'to a construction permit application, a Licensing
Board should deny a construction permit on the grounds
of availability.of preferable alternate sites only when-

the alternate site is obviously superior to the proposed
site. Public Service Co. of New Hampshire (Seabrook
Station, Units 1 and 2), CLI-77-8, 5 NRC 503 (1977).

In operating license proceedings, as distinguished from
those involving construction permits, the role of NRC
adjudicatory boards is quite limited insofar as uncontested
matters are concerned. Virginia Electric & Power Co.
(North Anna Nuclear Power Station, Units 1 & 2), ALAB-491,
8 NRC 245, 247 (1978).

In Houston Lighting & Power Co., et al . (South Texas
Project, Units 1 & 2), ALAB-381, 5 NRC 582, 589-91 (1977),
the Appeal Board determined that a second Licensing
Board, constituted after an initial decision in a
construction permit proceeding had been issued and the
jurisdiction of the original Licensing Board had terminated,
lacks authority to grant a petition for untimely intervention
unless specifically delegated this authority by the

; Commission's regulations or one of the five notices ors
orders discussed in Section-3.1.2.1., supra. The Appeal
Board reasoned that Commission regulations providing
for the automatic termination of the jurisdiction of
the original Licensing Board revealed a policy for
reasonable, timely termination of litigation. This
policy would be frustrated if the second Licensing Board
could, merely by its creation, reactivate and " inherit"
the expired authority of the original Board. Since a
Licensing Board has no independent authority to initiate,

.

adjudicatory proceedings (Id. at 592), and since the
requisite authority was neither " inherited" nor specifically
granted the second Board, that Board lacked authority-

to grant an untimely petition for intervention. Thus,
! the mere designation of a Licensing Board to entertain a

petition does not in itself confer the requisite authority
to grant the petition. See Philadelphia Electric Co.,
et al. (Peach Bottom Atomic Power Station, Units 2 &
3), ALAB-389, 5 NRC 727 (1977). As a corollary, a Licensing
Board cannot order a hearing in the absence of a pending
construction permit or operating license proceeding, or'

some other proceeding which might arise upon the issu-
ance of one of the five notices or orders listed above.
Houston Lighting & Power Co., supra at 592; Florida
Power & Light Co. (St. Lucie PTant, Units 1 & 2) (Turkey
Point, Units 3 & 4), LBP-77-23, 5 NRC 789 (1977). A

g

v
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Licensing Board is vested with the power to dismiss an
application with prejudice. See 10 CFR $% 2.107(a),
2.721(d). Philadelphia Electric Co. (Fulton Generating
Station, Units 1 and 2), ALAB-657, 14 NRC 967, 974 (1981).

3.1.2.2 Scope of Authority to Rule on Petitions and Motions

Merely by having been constituted, a Licensing Board has
authority to entertain petitions (10 CFR 4 2.714(a)).
To grant a petition, however, the Licensing Board must
have been given the requisite authority specifically,
either under Commission regulations or through one of
the five notices or orders issued in relation to the
proceeding in question.

A 10 CFR Part 70 materials license is an " order" which
under 10 CFR % 2.717(b) may be " modified" by a Licensing
Board delegated authority to consider a 10 CFR Part 50
operating license. Cincinnati Gas and Electric Company
(William H. Zimmer Nuclear Station), LBP-79-24,10 NRC
226, 228 (1979).

Licensing Boards lack authority to consider a motion for
an Order to Show Cause pursuant to 10 CFR 5 2.202 and
2.206 Puerto Rico Electric Power Authority (North Coast
Nuclear Plant Unit 1), LBP-80-15,11 NRC 765, 767 (1980).

Licensing Boards also lack authority to consider claims
for damages. Puerto Rico Electric Power Authority (North
Coast Nuclear Plant, Unit 1), L8P-80-15,11 NRC 765, 767
(1980).

In NRC proceedings in which a hearing is not mandatory
but depends on the filing of a successful intervention
petition, an " intervention" Licensing Board has authority
only to pass upon intervention petitions. If a petition
is granted, thus giving rise to a full hearing, a second
Licensing Board, which may or may not be composed of the
same members as the first Board, is established to conduct
the hearing. Wisconsin Electric Power Company (Point
Beach Nuclear Plant, Units 1 & 2), LBP-78-23, 8 NRC 71,
73 (1978); Commonwealth Edison Co. (Byron Station, Units
1 and 2), LBP-81-30-A, 14 NRC 364, 366 (1981). Thus, an
" intervention" hearing board established solely for the
purpose of passing on petitions to intervene does not have
the additional authority to proceed beyond that assignment
and to entertain filings going to the merits of matters in
controversy between the petitioners and the applicant.
Pacific Gas & Electric Co. (Stanislaus Nuclear Project,
Unit 1), ALAB-400, 5 NRC 1175,1177-78 (1977). An " inter-
vention" board cannot, for example, rule on motions for
summary disposition. Stanislaus, 5 NRC at 1177-1178.

O
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j j A. Licensing Board may entertain a request for declaratory
%j relief. Kansas Gas & Electric Co. (Wolf Creek Nuclear

Generating Station), ALAB-321, 3 NRC 293, 298 (1976), aff'd,
CLI-77-1, 5 NRC 1 (1977). This power stems from the fact
that the Commission itself may grant declaratory relief

554(e), and deleg) ate that powerunder the APA, 5 U.S.C.-
. .556(c)(9 . Kansas Gas &5 U.S.C.to presiding officers.

Electric Co. -(Wolf Creek Nuclear Generating Station),
CLI-77-1, 5 NRC 1 (1977). In this vein, Licensing Boards
have the authority to issue declaratory orders to terminate
a controversy or remove uncertainty. Washington Public
Power Supply System (WPPSS Nuclear Projects 3 & 5), LBP-77-15,
5 NRC 643 (1977).

A Licensing Board established for an operating license
proceeding has authority to consider materials license
questions where matters regarding a materials license
bear on issues in the operating license application.
Cincinnati Gas and Electric Company, et al . (William H.
Zimmer Nuclear Station), LBP-79-24,10 NRC 226, 228
(1979).

If a Licensing Roard determines that a participation agree-
ment prohibiting the flow of electricity in interstate
commerce is inconsistent with the antitrust laws, the
Roard may impose license conditions despite a Federal court

O injunction prohibiting participant from violating the
V agreement. Houston Lighting and Power Co.. (South Texas

Project, Units 1 and 2), LRP-79-27,10 NRC 563, 577 (1979).

The power to grant an exemption from the regulations has
not been delegated to Licensing Boards and such Boards,
therefore, lack the authority to grant exemptions. Southern
California Edison Co., et al. (San Onofre Nuclear Generating
Station, Units 2 & 3), LBP-77-35, 5 NRC 1290,1291 (1977).

3.1.2.3 Authority of Licensing Board to Raise Sua Sponte issues

A Licensing Board has the power to raise sua sponte any
significant environmental or safety issue in operating
license hearings, although this power should be used spar-
ingly in OL cases. 10 CFR 4 2.760a; Consolidated Edison
Co. of N.Y. , Inc. (Indian Point Nuclear Plant, Units 1, 2
& 3), ALAB-319, 3 NRC 188, 190 (1976). The Board's inde-
pendent responsibilities under NEPA may require it to raise
environmental issues not raised by a party. Tennessee
Valley Authority (Hartsville Nuclear Plant, Units 1A, 2A,
1B & 28), ALAB-380, 5 NRC 572 (1977).

m<

(U\
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Pursuant to 10 CFR % 2.760a and the Commission's Memoran-
, dum: dated June 30, 1981, a Licensing Board may raise a safe-

ty'' issue sua sponte when sufficient evidence of a serious
safety matter has been presented that would prompt reasonable
minds to inquire further. Very specific findings are not
required since they could cause prejudgment problems. The
Board need only give its reasons for raising the problem.
Southern California Edison Co. (San Onofre Nuclear Generat-'

ing Station, Units 2 and 3), LRP-81-36, 14 NRC 691, 697
(1981).

Nevertheless, a-Licensing Board's inherent power to shape
the course of a proceeding should not be confused with its
limited authority under 10 CFR 4 2.760a to shape the issues
of the proceeding. The latter is not a substitute for or a
means to accomplish the former. Sua sponte authority is
not a case management tool. Accordingly, the apparent need
to expedite a proceedure or monitor the Staff's progress in
identifying and/or evaluating potential safety or environ-
mental issues are not factors that authorize a Board to
exercise its sua sponte authority. Texas Utilities
Generating Co. (Comanche Peak Steam Electric Station,

. Units 1 and 27, CLI-81-36, 14 NRC 1111, 1113 (1981).

3.1.2.4 Expedited Proceedings; Timing of Rulings

Licensing Boards have broad discreti_on regarding the appro-
priate time.for ruling on petitions and motions filed with
them. Absent clear prejudice to the petitioner from a
Licensing Roard's deferral of a decision on a pending-

motion, an Appeal Board is constrained from taking any
action since the standard of review of a Licensing Board's
deferral of action is whether such deferral is a clear
abuse of discretion. Detroit Edison Company (Greenwood
Energy Center, Units 2 & 3), ALAB-376, 5 NRC 426 (1977).

A Licensing Board has authority under 10 CFR 4 2.711(a) to
extend or lessen the times provided in the Rules for taking
any action. Houston Lighting & Power Co. (Allens Creek
Nuclear Generating Station, Unit 1), ALAB-574,11 NRC 7,
13 (1980).

Under extraordinary circumstances, it is appropriate for
the Licensing Board to address questions to an applicant
even before formal action has been completed concerning
admission of an intervenor into a license amendment pro-
ceeding. These questions need not be considered _sua sponte
issues requiring notification of the Commission. The Board
may also authorize a variety of special filings in order to'

expedite a proceeding and may even grant petitioners the
right to utilize discovery even before they are admitted as
parties. However, special sensitivity must be shown to
intervenor's procedural rights when the cause for haste in
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a proceeding was a voluntary decision by the applicant
' concerning both the timing and content of its request for a

license amendment. Wisconsin Electric Power Co. (Point
Beach Nuclear Plant, Units 1 and 2), LBP-81-39,14 NRC 819,
821, 824 (1981); LBP-81-55, 14 NRC 1017 (1981).

Under exceptional circumstances, Board questions may precede
discovery by the parties. Wisconsin Electric Power Co.
(Point Reach Nuclear Plant, Units 1 and 2), LBP-81-44, 14
NRC 850, 851 (1981).

When time pressures cause special difficulties for inter-
venors, discovery against intervenors may be restricted in
order to prevent interference with their preparation for a
hearing. A presiding officer has discretionary power to
authorize specially tailored proceedings in the interest of
expedition. Wisconsin Electric Power Co. (Point Beach
Nuclear Plant, Units 1 and 2), LBP-81-46,14 NRC 862, 863
(1981).

When quick action is required on a license amendment, it is
appropriate to interpret petitioner's safety concerns broadly
and to admit a single broad contention that will permit
wide-ranging discovery within the limited time without the
need to decide repeated motions for late filing of new

O) contentions. But the contentions must still relate to the
( license amendment which is requested. Petitioner may not
'' challenge the safety of dctivities already permitted under

the license.- Wisconsin Electric Power Co. (Point teach
Nuclear Plant, Units 1 and 2), LBP-81-45,14 NRC 853, 860
(1981).

3.1.2.5 Licensing Board's Relationship with the NRC Staff

A Licensing Board may not delegate its obligation to decide
issues to the Staff. Cleveland Electric Illuminatina Co.
(Perry Nuclear Power Plant, Units 1 & 2), ALAB-298, 2 NRC
730, 737 (1975).

In a construction permit proceeding, the Licensing Board
has a duty to assure that the NRC Staff's review was adequate
even as to matters which are uncontested. Gulf States
Utilities Co. (River Bend Station, Units 1 % 2), ALAB-444,
6 NRC 760, 774 (1977). In this vein, a more recent case reiter-
ating the rule that a Licensing Board m3y not delegate '

its obligation to decide significant issues to the NRC
Staff is Public Service Co. of Indiana, Inc. (Marble Hill
Nuclear Generating Stations Units 1 and 2), ALAB-461,
7 NRC 313, 318 (1978),

i
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A Licensing Board does not have the power, under 10 CFR
4 2.718 or any other regulation, to direct the Staff in the
performance of its independent responsibilities. New
England Power Co. (NEP, Units 1 & 2), LBP-78-9, 7 NRC 271,
279-80 (1978).

The docketing and review activities of the Staff are not
under the supervision of the Licensing Board. Only in the
nost unusual circumstances should a Licensing Board inter-
fere in the review activities of the Staff. Philadelphia
Electric Company (Fulton Generating Station, Units 1 and
2), LBP-79-23, 10 NRC 220, 223-24 (1979).

The decision whether to approve a plan for construction
during the period in which certain design engineering and
construction management, and possibly construction responsi-
bilities, are being transferred from one contractor to another
is initially within the province of the NRC Staff. But
because of the safety significance of the work to be per-
formed, and its clear bearing on whether, or on what terms,
a project should be licensed, and on the resolution of
certain existing contentions, consideration of the adequacy
of, and controls to be exercised by, the Applicants and NRC
Staff over such work falls well within the jurisdiction of
the Licensing Board. Houston Light and Power Co. (South
Texas Projects, Units 1 and 2), LBP-81-54,14 NRC 918,
919-20 (1981).

Adjudicato'ry boards do not possess the authority to direct
the holding of hearings following the issuance of a construc-
tion permit, nor have boards been delegated the authority
to direct the Staff in the performance of its administrative
functions. Adjudicatory boards concerned about the conduct
of the Staff's functions should bring the matter to the
Commission's attention or certify the matter to the Commission.
As part of its inherent supervisory authority, the Comission
has the authority to direct the Staff's performance of
administrative functions, even over matters in adjudication.
Carolina Power and Light Co. (Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4), CLI-80-12, 11 NRC 514, 516-517
(1980).

Ordinarily, Licensing Boards should not decide whether a
given action significantly affects the environment without
the record support provided by the Staff's environmental
review. Consumers Power Co. (Big Rock Point Nuclear Plant),
ALAB-636, 13 NRC 312, 330 (1981).

, Where the Licensing Board finds that the Staff cannot demon-
strate a reasonable cause for its delay in submitting
environmental statements, the Board may issue a ruling
noting the unjustified failure to meet a publication schedule
and then proceed to hear other matters or suspend proceedings

-
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i'f until the Staff. files the necessary documents. The Board,
,

sua sponte or on-motion of one of the parties, may refer
the ruling to the Appeal ~ Board. If the Appeal Board affirms,
it would certify the matter to the Commission. Offshore-
Power-Systems (Floating Nuclear Power Plants), ALAB-489, 8
NRC 194, 207 (1978).

A Licensing Board should not call upon independent consultants
to supplement an adjudicatory record except in that most

' extraordinary situation in which it is demonstrated that
the Board cannot otherwise. reach an informed decision on-
the issue involved. Part 2 of 10 CFR and Appendix A both

~

give the Staff a-dominant role in assessing the radiological
health and safety aspects of facilities involved in licensing
proceedings. Before'an adjudicatory board resorts to outside
experts of their own, they should give the NRC Staff every
opportunity to explain,- correct and supplement its testimony.
South Carolina Electric and Gas Co. (Virgil C. Summer Nuclear
Station, Unit 1), ALAB-663,14 NRC 1140,1146,1156 (1981) .

After an order authorizing the issuance of a construction
permit has become final agency action, and prior to the
commencement of any adjudicatory proceeding on any operating
license application, the exclusive regulatory power with
regard to the facility lies with the Staff. Houston
Lighting & Power Co. (South Texas Project, Units 1 & 2),O ALAB-381, 5 NRC 582 (1977). Under such circumstances, an
adjudicatory board has no authority with regard to the
facility or the Staff's regulation of it. -In-the same
vein, after.a full-term, full power operating license has been*

issued and the order authorizing it has become final agency
i action, no further jurisdiction over the license lies with

any adjudicatory board. Portland General Electric Co.,
et. al . (Trojan Nuclear Plant), ALAB-451, 6 NRC 889, 891 at
n.3 (1977); Ouquesne Light Co., et al. (Beaver Valley Power
Station, Unit 1), ALAB-408, 5 NRC 1383,1386 (1977); The
Detroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit
2), LBP-78-11, 7 NRC 381, 386, af f'd, ALAB-470,- 7 NRC 473
(1978).

3.1.2.6 Licensing Board's Relationship with Other Agencies

The requirements of State law are for State bodies to deter-
mine, and are beyond the jurisdiction of NRC adjudicatory
bodies. Northern States Power Company, et al. (Tyrone
Energy Park, Unit 1), ALAB-464, 7 NRC 372, 375 (1978),
citing, Cleveland Electric Illuminating Co. (Perry Nuclear
Plant, Units 1 & 2), ALAB-443, 6 NRC 741, 748.(1977). In
this case, the WisccM n Public Service Commission decided
that some of the appbrMts were " foreign corporations" and
could not construct the Tyrone facility. Although the

. SEPTEMBER 1983 HEARINGS 11
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Appeal Board would not question the State's ruling, it
remanded the case to reconsider financial and technical
qualifications in light of the changes in legal relation-
ships of the co-applicants that resulted from the State
determination.

A Licensing Board does not have jurisdiction in a construc-
tion permit proceeding under the Atomic Energy Act to review
the decision of the Rural Electrification Administration to
guarantee a construction loan to a part owner of the facility
being reviewed. Public Service Co. of Indiana (Marble
Hill Nuclear Generating Station, Units 1 & 2), ALAB-493, 8
NRC 253, 267-68 (1978).

3.1.2.7 Conduct of Hearing by Licensing Board

The presiding officer has the duty to conduct a fair and
impartial hearing, to maintain order and to take appropriate
action to avoid delay. Specific powers of the presiding
officer are set forth in 10 CFR 4 2.718. While the Licensing
Board has broad discretion as to the manner in which a
hearing is conducted, any actions pursuant to that discretion
must be supported by a record that indicates that such
action was based on a consideration of discretionary factors.
Tennessee Valley Authority (Hartsville Nuclear Plant,
Units 1A, 2A, 18 and 2B), ALAB-463, 7 NRC 341, 356 (1978).

The scope of cross-examination and the parties that may
engage in it in particular circumstances are matters of
Licensing Board discretion. Public Service Co. of Indiana,
Inc. (Marble Hiil Nuclear Generating Station, Units 1 &
2), ALAB-461, 7 NRC 313, 316 (1978).

A Commission-ordered discretionary proceeding before a Licensing
Board held to resolve issues designated by the Commission,
although adjudicatory in form, was not an "on-the-record"
proceeding within the meaning of the AEA. Therefore, in
admitting and formulating contentions and subissues and
determining order of presentation, the Board would not be
bound by 10 CFR Part 2. As to all other matters,10 CFR
Part 2 would control . Consolidated Edison Co. of N.Y.
(Indian Point, Unit 2), Power Authority of the State of
N.Y. (Indian Point, Unit 3), CLI-81-1,13 NRC 1, 5, at n.4
(1981), clarified, CLI-81-23,14 NRC 610, 611 (1981) .

In order that a proper record is compiled on all matters in
controversy, as well as sua sponte issues raised by it, a
hearing board has the right and responsibility to take an
active role in the examination of witnesses. South Carolina
Electric and Gas Co., et al. (Virgil C. Summer Nuclear Station,
Unit 1), ALAB-642, 13 NRC 881, 893 981).

O
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Il The' Commission has issued a Statement of Policy on the-
;' Conduct of Licensinc Proceedings, CLI-81-8,;13 NRC 452 . <

i: c(1981), which provices guidance to Licensing Boards on the
' timely completion of proceedings. while ensuring a full and

'

fair record..' Specific areas addressed include: scheduling
- of proceedings; consolidation of intervenors; negotiations by

'parties; discovery;' settlement conferences; timely rulings;,
,

summary disposition; devices to expedite party' presentations,
~

*

i such as pre-filed testimony outlines; 'round-table expert
' witness testimony; filing of. proposed findings of fact and'

|- conclusions of law; and scheduling to allow prompt issuance
. of an initial decision in cases where construction has been'

compl eted.
1

The Commission'also outlined examplesL of sanctions a Licens-
ing Board may impose on a participant in a proceeding whor .,

:
'

fails to meet its obligations. . A Board can warn the offend-
ing party that its conduct will not be tolerated in the,

.

'

; future, refuse to consider a filing by that party, deny the

i right to cross-examine or present evidence, dismiss one or
'

more of its contentions, impose sanctions on its. counsel,
i or in severe cases dismiss the party from the proceeding.
|

~ In selecting a sanction, a Board should consider the rela- *

[- .tive importance of the' unmet obligation, potential for
L harm to'other. parties or the' orderly course of the proceed-

ings, whether the occurrence' is part of a pattern of behavior,
the importance of any safety or environmental concerns,

j. raised by the party, and all of the circumstances (13 NRC
452 at 454).'

3.1.3 Quorum Requirements fo'r Licensing Board Hearing

| In C.ommonwealth Edison Co. (Zion Station, Units 1 & 2),
| ALAB-222, 8 AEC 229 (1974), the Appeal Board attempted 6

to establish elaborate rules to be followed before a
Licensing Board may. sit with a quorum only,.despite
the fact that 10 CFR 4 2.721(d) requires only a. chair-
man and one technical member to be present. The
Appeal Board's -ruling in ALAB-222 was reviewed by the
Commission in CLI-74-35, 8 AEC 374 (1974)'. There, the
Commission held that hearings by quorum are permitted

~
according to the terms of 10 CFR 6 2.721(d) and that. in-
flexible guidelines for invoking the quorum rule are

"i na ppropri at e'.- At the same time, the~ Commission indicated
that quorum hearings should be avoided wherever practicable '

and that absence of a Licensing Board member must be ex-
,

plained on the record (8 AEC 374 at 376).

i '
I

LO
|s
.
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43.1.4'

3.1.4 Disqualification of a Licensing Board Member

3 .1. 4 .1 Motion to Disqualify Adjudicatory Board Member

The general requirements for motions to disqualify are dis-
cussed in Duquesne Light Co. (Beaver Valley Power Station,
Units 1 & 2), ALAB-172, 7 AEC 42 (1974). Based on that
discussion and on cases dealing with related matters:

(1) ali disqualification motions must be timely filed.
Comonwealth Edison Co. (LaSalle County Nuclear
Power Station, Units 1 & 2), CLI-73-8, 6 AEC 169
(1973); Consumers Power Co. (Midland Plant, Units 1
& 2), ALAB-101, 6 AEC 60 (1973). In particular, any
question of bias of a Licensing Board member must
be raised at the earliest possible time or it is
waived. Commonwealth Edison Co. (Zion Station,
Units 1 & 2), ALAB-226, 8 AEC 381, 384-386 (1974);
Northern Indiana Public Service Co. (Bailly Generating
Station, Nuclear-1), ALAB-224, 8 AEC 244, 247 (1974) .

(2) a disqualification motion must be accompanied by an
affidavit establishing the basis for the charge, even
if founded on matters of public record. Detroit Edison
Co. (Greenwood Energy Center, ALAB-225, 8 AEC 379 (1974) .

(3) a disqualification motion, as with all other motions,
must be served on all parties cr their attorneys.
10 CFR 44 2.701(b), 2.730(a).

Disqualification of a Licensing Board member, either on his
own motion or on motion of a party, is addressed in 10 CFR
4 2.704 Strict compliance with Section 2.704(c) is required.
Houston Lighting and Power Co. ( Allens Creek Nuclear Gen-
erating Station, Unit 1), ALAB-630, 13 NRC 84, 86 (1981).
In those cases where a party's motion for disqualification
of a Board member is denied and the Board member does not
recuse himself, Section 2.704(c) explicitly requires that
the Licensing Board refer the matter to the Appeal Board or
the Commission. Allens Creek, supra at 13 NRC 86; Nuclear
Engineering Co. (Sheffield, Illinois Low-Level Radioactive
Waste Disposal Site), ALAB-494, 8 NRC 299, 301 at n.3 (1978).

The Appeal Board has stressed that a party moving for
disqualification of a Licensing Board member has a
manifest duty to be most particular in establishing the
foundation for its charge as well as to adhere scrupulously
to the affidavit requirement of 10 CFR 4 2.704(c). Dai ry-
land Power Cooperative (La Crosse Boiling Water Reactor),
ALAB-497, 8 NRC 312, 313 (1978).

O
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I Nevertheless, as to the affidavit requirement, the Appeal
v' Board has held that the movant's failure to file a supporting

'

affidavit is not crucial where the motion to-disqualify is
founded on a fact to which.the Licensing Board itself had
called attention and is particularly narrow thereby obviating
the need to reduce .the likelihood of an irresponsible attack
on the Board member in question through use of an affidavit.
Nuclear Engineering Co., Inc. (Sheffield, . Illinois Low-Level
Radioactive Waste Disposal Site), ALAB-494, 8 NRC 299, 301
at n.3 (1978).

An intervenor's status as a party to a proceeding does not
of itself give it standing to move for disciualification of
a Licensing Board member on another group's behalf. Puget
Sound Power and Light Company, et al. (Skagit Nuclear
Power Project, Units 1 and 2), ALAB-556,10 NRC 30, 32-33.

(1979).

A challenged member of an Appeal Board must first be given
an opportunity to disqualify himself, before the Comission
will act. Pacific Gas and Electric Company (Diablo Canyoni

Nuclear Power Plant, Units 1 & 2), CLI-80-9,11 NRC 436
(1980).

3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member
,

\b The aforementioned rules (3.1.4.1) with respect to motions'

to disqualify apply, of course, where the motion is based
on the assertion that a Board member is biased. Although a
Board member or the entire Board will be disqualified if
bias is shown, the mere fact that a Board issued a large
number of unfavorable or even erroneous rulings with respect

l to a particular party is not evidence of bias against that
party. Northern Indiana Public Service Co. (Bailly Generat-3

ing Station, Nuclear-1), ALAB-224, 8 AEC 244, 246 (1974) .
Rulings and findings made in the course of a proceeding are not in
themselves sufficient reasons to believe that a tribunal is
biased for or against a party. Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plants, Units 1 & 2), ALAB-644,
13 NRC 903, 923 (1981).

Licensing Boards are capable of fairly judging a matter on
a full record, even where the Commission has expressed
tentative views'. Nuclear Engineering Co., Inc. (Sheffield,
Illinois Low-Level Radioactive Waste Disposal Site), CLI-80-1,
11 NRC 1, 4-5 (1980).

!

~3(,

vl

SEPTEMBER 1983 HEARINGS 15

. .. - -



4 3.1.4.3

Standing alone, the failure of an adjudicatory tribunal to
decide questions before it with suitable promptness scarcely
allow an inference that the tribunal (or a member thereof)
harbors a personal prejudi.ce against one litigant or another.
Puget Sound Power and Light Company, et al. (Skagit Nuclear
Power Project, Units 1 and 2), ALAB-SS6,10 NRC 30, 34 (1979).

The disqualification of a Licensing Board member may not be
obtained on the ground that he or she comitted error in
the course of the proceeding at bar or some earlier pro-
ceedi ng . Dairyland Power Cooperative (La Crosse Boiling
Water Reactor), ALAB-614,12 NRC 347, 348-49 (1980) .

In the absence of bias, an Appeal Board member who partici-
pated as an adjudicator in a construction permit proceeding
for a facility is not required to disqualify himself from
participating as an adjudicator in the operating license
proceeding for the same facility. Pacific Gas and Electric
Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2),
CL1-80-11, 11 NRC 511 (1980).

An administrative trier of fact is subject to disquali-
fication if:

(1) he has a direct, personal, substantial pecuniary
interest in a result;

(2) he has a personal bias against a participant;

(3) he has served in a prosecutive or investigative
role with regard to the same facts as are in
issue;

(4) he has prejudged factual - as distinguished from
legal or policy-issues; or

(S) he has engaged in conduct which gives the appear-
ance of personal bias or prejudgment of factual
issues.

Nuclear Engineering Co., Inc. (Sheffield, Illinois Low-
Level Radioactive Waste Disposal Site), ALAB-494, 8 NRC
299, 301 (1978).

Membership in a national professional organization does not
perforce disqualify a person from adjudicating a matter to
which a local chapter of the organization is a party.
Sheffield at 8 NRC 302,

3.1.4.3 Improperly Influencing an Adjudicatory Board Decision

Where a Licensing Board has been subjected to an attempt
to improperly influence the content or timing of its deci-
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j j sion, the Board is duty-bound to call attention to that
V fact promptly on its own initiative. On the other hand, a

Licensing Board which has not been subjected to attempts at
improper influence need not investigate allegations that
such attempts were contemplated or promised. Public

. Service Co. of New Hampshire, et al. (Seabrook Station,
Units 1 & 2), ALAB-422, 6 NRC 33,102 (1977).

3.1.5 Resignation of a Licensing Board Member

The Administrative Procedure Act requirement that the offi-
cial who presides at the reception of evidence must make

j the recommended or initial decision (5 U.S.C. 554(d))
includes an exception for the circumstance in which that
official becomes " unavailable.to the agency." When a Li-
censing Board member resigns from the Commission, he becomes
" unavailable" (10 CFR 6 2.704(d)). Public Service Company
of New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-422, 6 NRC 33, 101 (1977). Resignation of a Board1

' member during a proceeding is not, of itself, grounds for
declaring a mistrial and starting the proceedings anew.
Id. Public Service Co. of New Hampshire, et al. (Seabrook
Station, Units 1 & 2), ALAB-422, 6 NRC 33 (1977) was affirmed
generally and on the point cited herein in New England
Coalition on Nuclear Pollution v. NRC, 582 F.2d 87 (1st
C i r. 1978 ) .,

" Unavailability" of a Licensing Board member is dealt with'

generally in 10 CFR 2.704(d).

3.2 Export Licensing Hearings

3.2.1 Scope of Export Licensing Hearings

The export licensing process is an inappropriate forum to
consider generic safety questions posed by nuclear power
plants. Under.the Atomic Energy Act, as amended by the
Nuclear Ncn-Proliferation Act of 1978, the Commission, in
making its export licensing determinations, will consido
non-proliferation and safeguards concerns, and not fore Jn
health and safety matters. Westinghouse Electric Corp.
(Export to South Korea), CLI-80-30,12 NRC 253, 260-61
(1980); General Electric Co., et al. (Exports to Taiwan),
CLI-81-2, 13 NRC 67, 71 (1981).,

3.3 Hearing Scheduling Matters

3.3.1 Scheduling of Hearings

An ASLB may not schedule a hearing for a time when it is
known that a technical member will be unavailable for more

n than one half.of one day unless there is no reasonable
alternative to such scheduling. Commonwealth Edison Co.
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(Zion Station, Units 1 & 2), ALAB-222, 8- AEC 229, 238
(1974).

Otherwise, an ASLB has general authority to regulate the
course of a licensing proceeding and may schedule hear-
ings on specific issues pending related developments on
other issues. Public Service Co. of Indiana Inc. (Marble
Hill Nuclear Generating Station, Units 1 & 2), ALAB-371, 5
NRC 409 (1977). In deciding whether early hearings should
be held on specific issues, the Board should consider:

(1) the likelihood that early findings would retain their
validity;

(2) the advantage to the public interest and to the liti-
gants in having early, though possibly, inconclusive,
resolution of certain issues;

(3) the extent to whit.n early hearings on certain issues
might occasion prejudice to one or more litigants,
particularly in the event that such issues were
later reopened because of supervening developments.

Potomac Electric Power Co. (Douglas Point Nuclear Generat-
ir.g Station, Units 1 & 2), ALAB-277, 1 NRC 539 (1975).
Accord: Allied-General Nuclear Services et al. (Barnwell
Nuclear Fuel Plant Separation Facility), ALAB-296, 2 NRC
671 (1975).

As a general rule, scheduling is a matter of Licensing Board
discretion which will not be interfered with absent a "truly
exceptional situation". Public Service Co. of New Hampshire
(Seabrook Station, Units 1 & 2), ALAB-295, 2 NRC 668 (1975);
Public Service Co. of New Hampshire (Saabrook Station, Units
1 & 2), ALAB-293, 2 NRC 660 (1975).

Where the Licensing Board finds that the Staff cannot demon-
strate a reasonable cause for its delay in submitting environ-
mental statements, the Board may issue a ruling noting the
unjustified failure to meet a publication schedule and then
proceed to hear other matters or suspend proceedings until
the Staff files the necessary documents. The Board, sua
sponte or on motion of one of the parties, may refer the
ruling to the Appeal Board. If the Appeal Board af firms,
it would certify the matter to the Commission, Offshore
Power Systems (Floating Nuclear Pouer Plants), ALAB-489,
8 NRC 194, 207 (1978).

While a hearing is required on a construction permit ap-
plication, operating license hearings can only be trig-
gered by petitions to intervene, or a Commission finding
that such a hearing would be in the public interest.
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/ i
( / Carolina Power & Light Co. (Shearon Harris Nuclear

Power Plant,. Units 1, 2, 3 & 4), ALAB-577,11 NRC 18,
26 (1980), modified, CLI-80-12,11 NRC 514 (1980).

-

Licensing Boards have no independent authority to initi-
-ate adjudicatory proceedings without prior action of
some other component of the Commission. 10 CFR 62.104(a)
does not provide authority to a. Licensing Board consider-
ing a construction permit application.to order a hearina
on the yet to be filed operating license application.
Shearon Harris, supra, ALAB-577,11 NRC 18, 27-28 (1980),
modified, CLI-80-12, 11 NRC 514 (1980). Section'2.104(a)
of the Commission's Rules of Practice contemplates determination
of a need for a hearing in the public interest on an operating
license, only after application for such a license is
made. Carolina Power & Light Co. (Shearon Harris Nuclear
Power Plant, Units 1, 2, 3 & 4), ALAB-577,11 NRC 18, 27-28
(1980); Carolina Power & Light Co. (Shearon Harris Nuclear
Power Plant, Units 1, 2, 3 & 4), ALAB-581,11 NRC 233 (1980),
modified, CLI-80-12, 11 NRC 514 (1980),

3.3.1.1 Public Interest' Requirements re Hearing Schedule

In matters of scheduling, the paramount consideration is
,

the public interest. The public interest is usually served
by as rapid a decision as is possible consistent with every-

- p one's opportunity to be heard. Potomac Electric Power Co.
<( -(Douglas Point Nuclear Generating Station, Units 1 & 2),

ALAB-277, 1 NRC 539 (1975).'
-

Findings under 10 CFR 4 2.104(a) on a need for a public
hearing on an application for an operating license in the
public interest cannot be made until after such application
is filed. Such finding must be based on the application
and all information then available. While the Commission
can determine that a hearing on an operating license is
needed in the public interest, a Licensing Board could not.
Carolina Power & Light Co. (Shearon Harris Nuclear Power1

Plant, Units 1, 2, 3 & 4), ALAB-577, 11 NRC 18, 26-28 (1980),
modified, CLI-80-12, 11 NRC 514 (1980).

3.3.1.2 Convenience of Litigants re Hearing Schedule

! Although the convenience of litigants is entitled to recog-
nition, it cannot be dispositi se on questions of scheduling.
Allied General Nuclear Services (Barnwell Nuclear Fuel
Plant Separations Facility), ALAB-296, 2 NRC 671, 684-685
(1975); Potomac Electric Power Co. (Douglas Point Nuclear
Generating Stations, Units 1 & 2), ALAB-277,1 NRC 539
(1975).

(D
~ N)
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Nevertheless, ASLB action in keeping to its schedule despite
intervenors' assertions that they were unable to prepare
for cross-examination or to attend the hearing because of
a need to prepare briefs in a related matter in the U.S.
Court of Appeals has been held to be an error requiring
reopening of the hearing. Northern indiana Public Service
Co. (Bailly Generating Station, Nuclear-1), ALAB-249, 8
AEC 980 (1974).

3 .3 .1.3 Adjourned Hearings

(RESERVED)

3.3.2 Postponement of Hearings

3.3.2.1 Factors Considered in Hearing Postponement

Where there is no immediate need for the license sought,
the ASLB decision as M whether to go forward with hear-
ings or postpone them snould be guided by the three fac-
tors listed in the Douglas Point case; namely:

(1) the likelihood that findings would retain their validity;

(2) the advantage to the public and to litigants in having
early, though possibly inconclusive, resolution;

(3) the possible prejudice arising from an early hearing.

Potomac Electric Power Co. (Douglas Point Nuclear
Generating Station, Units 1 & 2), ALAB-277,1 NRC 539
(1975).

The fact that a party has failed to retain counsel in a-

timely manner is not grounds for seeking a delay in the
commencement of hearings. Offshore Power Systems (Manufacturing
License for Floating Nuclear Power Plants), LBP-75-67, 2
NRC 813, 816 (1975).

3.3.2.2 Effect of Plant Deferral on Hearing Postponement

The deferral of a plant which has been noticed for hearing
does not necessarily mean that hearings should be postponed.
At the same time, an ASLB does have authority to adjust
discovery and hearing schedules in response to such deferral.
Wisconsin Electric Power Co. (Koshkonong Nuclear Power
Plant, Units 1 & 2), CLI-75-2,1 N'1C 39 (1975) . Note also
that the adjudicatory early site review procedures set
forth in 10 CFR Part 2 provide a means by which separate,

i early hearings may be held on site suitability matters
despite the fact that the proposed plant and related con-
struction permit proceedings have been deferred.
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I

(
3.3.2.3 Sudden Absence of ASLB Member at Hearing

When there is a sudden absence of a technical member, con-
sideration of hearing postponement must be made, and if time*

permits, the parties' views must be solicited before a
postponement decision is rendered. Commonwealth Edison Co.
(Zion Station,. Units 1 & 2), ALAB-222, 8 AEC 229 (1974).

Note that in Commonwealth Edison Co. (Zion Station, Units
1 & 2), CLI-74-35, 8 AEC 374 (1974), the Commission reviewed
ALAB-222. While the Commission was not in total agreement
with the Appeal Board's setting of inflexible guidelines
for invoking the quorum rule, it agreed in principle
with the Appeal Board's view that all three ASLB members
must participate to the maximum extent possible in evi-
dentiary hearings. As such, it appears that the above
guidance f.om ALAB-222 remains in effect.

3.3.2.4 Time Extensions for Case Preparation Before Hearing

In view of the disparity between the Staff and applicant
on the one hand and intervenors on the other with regard
to the time available for review and case preparation,
the Appeal Panel is solicitous of intervenors' desires
for additional time for case preparation. See, e.g.,
Southern California Edison Co. (San Onofre Nuclear

'

[m' Generating Station, Units 2 & 3), ALAB-212, 7 AEC 986,D) 992-93 (1974). At the same time, a party's failure
to have as yet retained counsel does not provide grounds
for seeking a delay in proceedings. Offshore Power Systems
(Manufacturing License for Floating Nuclear Power Plants),
LPB-75-67, 2 NRC 813 (1975). Moreover, a party must make a
timely request for additional time to prepare its case;
otherwise, it may waive its right to complain. Public
Service Co. of Indiana, Inc. (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-459, 7 NRC 179, 188-89 (1978).

The Appeal Board granted Staff's request for an extension
of a deadline for filing written testimony but called the
matter to the attention of the Commission, which has super-
visory authority over the Staff. In granting the extension,
made as a result of the Staff's inability to meet the earlier
deadline due to assignment of Staff to Three Mile Island

.

related matters, the Board rejected the intervenor's sug-
! gestion that it hold a hearing to determine the reasons

for, and reasonableness of, the extension request. Florida
Power and Light Company (St. Lucie Nuclear Power Plant,
Unit No. 2), ALAB-553, 10 NRC 12 (1979).

Where time extensions have been granted, the original time
period is not material to a determination as to whether due

o process has been observed. Virginia Electric & Power Co.

,
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6 3.3.3

(North Anna Nuclear Power Station, Units 1 & 2), ALAB-584,
11 NRC 451, 467 (1980).

3.3.3 Scheduling Disagreements Among Parties

Parties must lodge promptly any objections they may have to
the scheduling of the prehearing phase of a proceeding.
Late requests for changes in scheduling will not be coun-
tenanced absent extraordinary unexpected circumstances.
Consolidated Edison Co. of N.Y., Inc. (Indian Point, Units
1, 2 A 3), ALAB-377, 5 NRC 430 (1977).

3.3.4 Appeals of Hearing Date Rulings

As a general rule, scheduling is a matter of ASLB discre-
tion. As such, Appeal Boards are disinclined to interfere
with scheduling decisions absent a "truly exceptional situ-
ation" which warrants ASLAB interlocutory consideration.
Public Service Co. of N.H. (Seabrook Station, Units 1 &
2), ALAB-295, 2 NRC 668 (1975); Public Service Co. of N.H.
(Seabrook Station, Units 1 & 2), ALAB-293, 2 NRC 660 (1975).
Since the responsibility for conduct of the hearing rests
with the presiding officer pursuant to 5 U.S.C. % 556(c) and
10 CFR 4 2.718, the Appeal Board is reluctant to examine a
Licensing Board's scheduling decision except where there is
a claim that such decision constituted an abuse of discretion
and amounted to a denial of procedural due process. Public
Service.Co. of Indiana, Inc. (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-459, 7 NRC 179,188 (1978) .

With regard to claims of insufficient time to prepare for a
hearing, even if a party is correct in its assertion that
the Staff received an initial time advantage in preparing
testimony as a result of scheduling, it must make a reasonable
effort to have the procedural error corrected (by requesting
additional time to respond) and not wait to use the error
as grounds for appeal if the party disagrees with the de-
cision on the merits. A party is entitled to a fair hearing,
not a perfect one. Public Service Co. of Indiana, Inc.
(Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-459, 7 NRC 179, 188-89 (1978).

Although, absent special circumstances, the Appeal Board
will generally review Licensing Board scheduling deter-
minations only where confronted with a claim of depriva-
tion of due process, the Appeal Board may, on occasion,
review a Licensing Board scheduling matter when that sche-
duling appears to be based on the Licensing Board's mis-
apprehension of an Appeal Board directive. See, e.g.,
Consumers Power Co. (Midland Plant, Units 1 & 2), ALA3-468,
7 NRC 464, 468 (1978).

O
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3.3.6

([
L 3.3.5 Location of Hearing

(RESERVED)

3.3.5.1 Public Interest Requirements re Hearing Location

(RESERVED)

3.3.5.2 Convenience of Litigants Affecting Hearing Location

As a matter of policy, most evidentiary hearings in NRC
proceedings are conducted in the general vicinity of.the
site of the. facility involved. In generic matters, however,
when the hearing encompasses distinct, geographically
separated facilities and no relationship exists between the
hignly technical questions to be heard and the particular
features of those facilities or their sites, the governing
consideration in determining the place of hearing shoule
be the convenience of the participants in the hearing.
Philadelphia Electric Co. (Peach Bottom Atomic Power Station,
Units 2 & 3), ALAB-566, 10 NRC 527, 530-531 (1979).

3.3.6 Consolidation of Hearings

Consolidation of hearings is covered generally by 10 CFR

O) 4 2.716.
a

Consolidation is primarily discretionary with the Boards
involved. Taking into account the familiarity of the Li-
censing Boards with the issues most likely to bear on a
consolidation motion, the Commission will interpose its
judgment in consolidation cases only in the most unusual
circumstances. Portland General Electric Co. (Pebble
Springs Nuclear Plant, Units 1 & 2), CLI-76-26, 4 NRC 608
(1976).

Only parties to a Commission licensing proceeding may be
consolidated. Petitioners who are not admitted as parties
may not be consolidated for the purposes of participation
as a single party. 10 CFR 2.715a; Commonwealth Edison
Co. (Dresden Nuclear Power Station, Unit 1), CLI-81-25,
14 NRC 616, 623 (1981).

Under 10 CFR 4 2.716, Consolidation is permitted.if found
to be conducive to the proper dispatch of the Board's
business and to the ends of justice. Dairyland Power
Cooperative (La Crosse Boiling Water Reactor, Operating
License and Show Cause), LBP-81-31, 14 NRC 375, 377.(1981).

The Commission may in its own discretion order the con-
solidation of two or more export licensing proceedings,
and may utilize 10 CFR G 2.716 as guidance for deciding
whether or not to take such action. Edlow International
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Co. ( Agent for the Government of India on Application to
Tiport Special Nuclear Materials), CLI-77-16, 5 NRC
1327, 1328-1329 (1977). Note, however, that persons who
are not parties to either of two adjudicatory proceed-
ings have no standing to have those proceedings consoli-
dated under Section 2.716 Id. at 1328. Where proceed-
ings on two separate applications are consolidated, the
Commission may explicitly reserve the right to act upon the
applications at different times. Edlow International Co.

(Agent for the Government of India on Application to Export
Special Nuclear Materials), CLI-78-4, 7 NRC 311, 312 (1978).

3.3.7 In Camera Hearings

No reason exists for an in camera hearing on security
grounds where there is no showing of some incremental
gain in security from keeping the information secret.
Duke Power Co. (Amendment to Materials License SNM-1773,
Transportation of Spent Fuel from Oconee Nuclear Sta-
tion for Storage at McGuire Nuclear Station), CLI-80-3,
11 NRC 185, 186 (1980).

Procedures for in camera hearings are discussed. Pacific
Gas & Electric Co. (Diablo Canyon Nuclear Power Plant,
Unit 1 4 2), ALAB-580, 11 NRC 227 (1980).

Following issuance of a protective order enabling an inter-
venor to obtain useful information, a Board can defer ruling
on objections concerning the public's right to know until
after the merits of the case are considered; if an inter-
venor has difficulties due to failure to participate in
in camera sessions, these cannot affect the Board's ruling
on the merits. Wisconsin Electric Power Co. (Point Beach
Nuclear Plant, Units 1 and 2), LBP-81-55,14 NRC 1017,1025
(1981).

3.4 Issues for Hearing

The judgment of a Licensing Board with regard to what is or is
not in controversy in a proceeding being conducted by it is
entitled to great respect. Northern States Power Company
(Prairie Island Nuclear Generating Plant, Units 1 & 2),
ALAB-419, 6 NRC 3, 6 (1977).

A Licensing Board does not have the power to explore matters
beyond those which are embraced by the notice of hearing for the
particular proceeding. This is a holding of general applicabil-
ity. Portland General Electric Company (Trojan Nuclear Plant),
ALAR-534, 9 NRC 287, 289-90 n.6 (1979); Public Service Company
of Indiana (Marble Hill Nuclear Generating Station, Units 1 and
2), ALAB-316, 3 NRC 167, 170-71 (1976). See also Northern
Indiana Public Service Company, (Bailly Generating Station,
Nuclear-1), ALAB-619, 12 NRC 558, 565 (1980); Commonwealth
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( - Edison Company (Zion Station, Units 1 & 2), ALAB-616, 12 NRC
419, 426 (1980).3

The issue of management capability to operate a facility is
better determined at the time of the operating license applica-
tion, than years in advance on the basis of preliminary plans.
Carolina Power & Light Co. (Shearon Harris Nuclear Power Plant,
Units 1, 2, 3 & 4), ALAB-577, 11 NRC 18 (1980), modified,
CLI-80-12, 11 NRC 514 (1980).

Findings under 10 CFR 4 2.104(a) on a need for a public hearing
on' issues involved in an application for an operating license
cannot be made until after such application is filed. Such
finding must be based'on the application and information then
available. Carolina Power & Light Co. (Shearon Harris Nuclear
Plant, Units 1, 2, 3 & 4), ALAB-577,11 NRC 18 (1980), modified,
CLI-80-12, 11 NRC 514 (1980).

Since the Appendix I (of 10 CFR 50) rule .itself does not specify
health effects, and there is no evidence that the purpose of the'

Appendix I rulemaking was to determine generally health effects
from Appendix I releases, it follows that health effects of
Appendix I releases must be litigable in individual licensing
proceedings. Public Service Company of Oklahoma (Black Fox
Station, Units 1 and 2), CLI-80-31, 12 NRC 264, 276 (1980).

[x
t ) Upon certification the Commission held that in view of the fact
V that the TMI accident resulted in generation of hydrogen gas in

excess of hydrogen generation design basis assumptions of 10
CFR 4 50.44, hydrogen gas control could be properly litigated

i under Part 100 Under Part 100, hydrogen control measures
beyond those required by 10 CFR 50.44 would be required if it
is determined that there is a credible loss-of-coolant accident
scenario entailing hydrogen generation, hydrogen combustion,
containment breach or leaking, and offsite radiation doses in
excess of Part 100 guidelines values. Metrcpolitan Edison
Company (Three Mile Island, Unit No.1), CLI-80-16,11 NRC 674,
675 (1980).

3.4.1 Intervenor's Contentions - Admissibility at Hearing

Contentions are like Federal court complaints; before any
decision that a contention should not be entertained,
the proponent of the contention must be given some chance
to be heard in response. Long Island Lighting Co. (Shoreham
Nuclear Power Station, Unit 1), LBP-81-18,14 NRC 71, 73
(1981), citing, Houston Lighting and Power Co. ( Allens
Creek Nuclear Generating Station, Unit 1), ALAB-565,10 NRC
521 (1979).

10 CFR 4 2.714 sets forth the criteria by which ASLBs are
p to judge the admissibility of contentions. Pursuant to

that regulation, a contention is acceptable as an issue
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in controversy if some basis is provided for the conten-
tion and the basis is set forth with particularity. In
passing on the admissibility of a contention, a Licensing
Board is not to consider the merits of the contention
itsel f. Alabama Power Co. (Joseph M. Farley Nuclear
Plant, Units 1 & 2), ALAB-182, 7 AEC 210, 216 (1974);
Duquesne Light Co., et al. (Beaver Valley Power Station,
Unit 1), ALAB-109, 6 AEC 243, 244 (1973); Illinois Power
Co., et al . (Clinton Power Station, Units 1 and 2), LBP-81-15,
13 NRC 708, 711 (1981). Although amendments to the Commission's
Rules of Practice with regard to intervention have
affected the time as to which contentions must be filed,
the amended rules retain the requirement that the basis
for contentions be set forth with reasonable specificity.

10 CFR 4 2.714(b).

General fears or criticisms of past practices of the nuclear
industry or the applicant are not appropriate bases for
contentions unless there is reason to suspect the specific
procedures or safety-related tests used in a proposed
demonstration program which requires a license amendment.
Wisconsin Electric Power Co. (Point Beach Nuclear Plant,

' Units 1 and 2), LBP-81-SS, 14 NRC 1017, 1026 (1981).

When the Board requires an applicant and the Staff to file
briets concerning the admissibility of contentions, inter-
venor must give reasons or authority for rejecting argu-
ments presented in the required briefs. In ruling on admis-
sibility, the Licensing Board should not reach the merits
and should not require the introduction of underlying
evidence, provided that the basis for the contention is
identified with reasonable specificity. Cleveland Electric
Illuminating Co. (Perry Nuclear Power Plant, Units 1 and 2),
LBP-81-24, 14 NRC 175, 181-83 (1981).

Whether or not a basis for contentions has been establishcd
must be decided by considering the contentions in the context
of the entire record of the case up to the time the contentions
are filed. Thus, when an application for a license amendment
is itself incomplete, the standard for the admission of con-
tentions is lowered, because it is easier for petitioners to
have reasons for believing that the application has not
demonstrated the safety of the proposed procedures for which
an amendment is sought. Wisconsin Electric Power Co. (Point
Beach Nuclear Plant, Units 1 and 2), L8P-81-45,14 NRC 853
(1981).

Where the only NEPA matters in controversy are legal conten-
tions that there has been a failure to comply with NEPA and
10 CFR Part 51, the Board may rule on the contentions without
further evidentiary hearings, making use of the existing
evidentiary record and additional material of which it can
take official notice. Metropolitan Edison Co. (Three Mile
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q.

( ). Island Nuclear Station, Unit 1), LBP-81-60,14 NRC 1724,
1728 (1981).'#

When considering admission of new intervenor contentions
based on new regulatory requirements, the Licensing Board
must find a " nexus" between the new requirements and the
particular facility involved in the proceeding, and that the
contentions raise significant issues. The new contentions
need not be solely .related to contentions previously
admitted, but may address themselves to the new require-
ments imposed. Pacific Gas and Electric Co. (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), L8P-81-5,13 NRC 226,
233-34 (1981).

3.4.2 Issues Not Raised by Parties

A Licensing Board may, on its own motion, explore issues
which the parties themselves have not placed in controversy.
10 CFR 4 2.760a; Consolidated Edison Co. of N.Y., Inc.
(Indian Point Nuclear Generating Station, Units 1, 2 &
3),-ALAB-319, 3 NRC 188, 190 (1976). This power, however,
is not a license to conduct fishing expeditions and, in
operating license proceedings, should be exercised sparingly-

and only in extraordinary circumstances where the Board
concludes that a serious safety or environmental issue
remains. Consolidated Edison Co. of N.Y. (Indian Pointpi Nuclear Generating Station, Unit 3), CLI-74-28, 8 AEC 7td (1974); Texas Utilities Generating Co. (Comanche Peak

' Steam Electric Station, Units 1 and 2), CLI-81-24,14
NRC 614, 615 (1981). The Commission's Consolidated Edison
ruling has been incorporated into the regulations at 10
CFR 4 2.760a. When a Licensing Board in an operating
license proceeding considers issues which might be deemed
to be raised sua sponte by the Board, it should transmit
copies of the order raising such issues to the Commission
and General Counsel in accordance with the Secretary's
memo of June 30, 1981. Penston Lighting and Power Co.,

,

et al. (South Texas Project, Units 1 and 2), LBP-81-54,'

14 NRC 918, 922-923 (1981).

The Licensing Board may be alerted to such serious issues
not raised by the parties through the statements of those
making limited appearances. See Iowa Electric Light &
Power Co. (Duane Arnold Energy Center), ALAB-108, 6 AEC
195, 196 at fn.4 (1973).

!

Pursuant to authority granted under 10 CFR S 2.760a, the
presiding officer may examine matters not put into contro-

| versy by the parties only where he or she determines that
a serious safety, environmental or comon defense and
security matter exists. Texas Utilities Generating Co.

O (Comanche Peak Steam Electric Station, Unit 1 and 2),

(} CLI-81-24, 14 NRC 614, 615 (1981).
|

w

l
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The Commission has directed that when a Licensing Board or
an Appeal Board raises an issue sua sponte in an operating
license proceeding, it must issue a separate order making
the requisite findings, briefly state its reasons for
raising the issue, and forward a copy of the order to the
OGC and the Commission. Comanche Peak, CLI-81-24, supra.

A Licensing Board may raise a safety issue sua sponte when
sufficient evidence of a serious safety matter has been
presented that reasonable minds could inquire further. Very
specific findings are not required since they could cause
prejudgment problems. The Board need only give its reasons
for raising the problem. Southern California Edison Co.
(San Onofre Nuclear Generating Station, Units 2 and 3),
LBP-81-36, 14 NRC 691, 697 (1981).

In an operating license proceeding where a hearing is
convened as a result of intervention, the Licensing
Board will resolve all issues raised by the parties
and any issues which it raises sua sponte. Consoli-
dated Edison Co. of N.Y., Inc. (Indian Point Nuclear
Generating Station, Units 1, 2 & 3), ALAB-319, 3 NRC
188, 190 (1976). The decision as to all other matters
which need to ba considered prior to issuance of the
operating licen;e is the responsibility of the NRC
Staff alone. Indian Point, 3 NRC 188 at 190; Portland
General Electric Co. (Trojan Nuclear Plant), ALAB-181,
7 AEC 207, 209 at fn.7 (1974). Once the Licensing Board
has resolved all contested issues and any sua sponte issues,
the NRC staff then has the power to decide if any other
matters need to be considered prior to the issuance of an
operating license. Texas Utilities Generating Co. (Comanche
Peak Steam Electric Station, Units 1 and 2), LBP-81-23,14
NRC 159 (1981). The mere acceptance of a contention does
not justify a Board's assuming that a serious safety,
environmental, or common defense and security matter exists
or otherwise relieve it of the obligation under 10 CFR
4 2.760a to affirmatively determine that such a situation
exists. Texas Utilities Generating Co., et al. (Comanche
Peak Steam Electric Station, Units 1 and 2), CLI-81-36, 14
NRC 1111, 1114 (1981).

In a construction permit proceeding, the Licensing Board
has a duty to assure that the NRC Staff's review, was ade-
quate even as to matters which are uncontested. Gul f
States Utilities Co. (River Bend Station, Units iTE),
ALAB-444, 6 NRC 760, 774 (1977).

3.4.3 Issues Not Addressed by a Party

The fact that the Staff may be estopped from asserting a
position does not affect a Board's independent responsibi-
lity to consider the issue involved. Southern California
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1 ) Edison Co. (San Onofre Nuclear Generating Station, Units 2
.

V- & 3), ALAB-268,.1 NRC 383 (1975).

An adjudicatory board's examination of unresolved generic
safety issues, not put'into controversy by the parties,
is necessarily limited to whether the Staff's approach
is plausible, and the whether explanations given for support-
of continued safe operation of the facility are suffi-
cient on their face. Northern States Power Company
(Monticello Nuclear Generating Plant, Unit 1), ALAB-
620, 12 NRC 574, 577 (1980).

The parties must be given an opportunity, at oral hearing
or by written pleadings, to produce relevant evidence con-
cerning abures of Commission regulations and. adjudicatory
process, but if a party fails to formally tender such evidence,

' the Licensing Board should not engage in its own independent
and selective search of the record. Philadelphia Electric Co.
(Fulton Generating Station, Units 1 and 2), ALAB-657, 14 NRC
967, 978 (1981).

3.4.4 Separate Hearings on Special . Issues

Pursuant to a Licensing Board's general power to regulate
the course of a hearing under 10 CFR % 2.718, such Boards

p have the authority to consider, either on their own or

V) at a party's request, a particular issue separately from!

and prior to other . issues that must be decided in a pro-
ceeding. Potomac Electric Power Co. (Douglas Point
Nuclear Generating Station, Units 1 & 2), ALAB-277,1
NRC 539, 544 (1975). See also 10 CFR Part 2, Appendix
A, 1 I(c)(1).

The Appeal Board's holding in Potomac Electric Power
Co. (Douglas Point Nuclear Generating Station, Units

-

1 and 2), ALAB-277, 1 NRC 539 (1975), that any early
findings made by a Licensing Board, in circumstances
where the applicant had disclosed an intent to postpone
construction for several years, would be open to recon-

-sideration "only if supervening developments or newly
available evidence so warrant", does not support a later
Licensing Board's action in imposing a similar limita-
tion on the right to raise issues which were not encom-
passed by the early findings. Houston Lighting and
Power Co. ( Allens Creek Nuclear Generating Station,
Unit 1), ALAB-535, 9 NRC 377, 386-387 (1979), reconsid.,

denied, ALAB-539, 9 NRC 422 (1979).

3.4.5 Construction Permit Extension Proceedings

Intervenors in a construction permit extension proceed-
ing may only litigate those issues that (1) arise fromn

f f the reasons assigned to the requested extension, and (2)
V
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cannot abide the operating license proceeding. Northern
Indiana Public Service Company (Bailly Generating Station,
Nuclear-1), LBP-80-31, 12 NRC 699, 701 (1980).

Contentions having no discernible relationship to the con-
struction permit extension are inadmissible in a permit
extension proceeding; a show-cause proceeding under 10 CFR
4 2.206 is the exclusive remedy. Northern Indiana Public
Service Co. (Bailly Generating Station, Nuclear 1), LBP-81-6,
13 NRC 253, 254 (1981), citing, Northern Indiana Public Ser-
vice Co. (Railly Generating Station, Nuclear 1), ALAB-619,
12 NRC 558 (1980).

3 .'4 .6 Export Licensing Proceedings Issues

The export licensing process is an inappropriate forum to
consider generic safety questions posed by nuclear power
pl ant s . Under the Atomic Energy Act, as amended by the
Nuclear Non-proliferation Act of 1978, the Commission in
making its export licensing determinations focuses on
non-proliferation and safeguards concerns, and not on foreign
health and safety matters. Westinghouse Electric Corp.
(Export to South Korea), CLI-80-30,12 NRC 253, 260-261
(1980). General Electric Co., et al. (Exports to Taiwan),
CLI-81-2, 13 NRC 67, 71 (1981). (See also 6.29.2)

3.5 Summary Disposition

In Alabama Power Co. (Joseph M. Farley Nuclear Plant, Units 1 &
2), ALAB-182, 7 AEC 210, 217 (1974), the Appeal Board found
that summary disposition, governed by 10 CFR S 2.749, was analo-
gous to and had a judicial counterpart in Rule 56 of the Federal
Rules of Civil Procedure which authorizes the filing of a motion
for summary judgment. Subsequent decisions of Licensing Boards
have analogized 10 CFR 4 2.749 to Rule 56 to the extent tnat the
Rule applied in the cases in question. See, e.g. , Public Serice
Co. of Oklahoma (Black Fox Station, Units 1 & 2), ALAB-573,10
NRC 775, 787 at n.51 (1978); Gulf States Utilities Co. (River
Bend Station, Units 1 & 2), LBP-75-10, 1 NRC 246, 247 (1975);
Public Service Co. of New Hampshire (Seabrook Station, Units 1 &
2), L8P-74-36, 7 AEC 877, 878 (1974). (See also 5.8.5)

Under the concept of summary disposition (or summary judgment),
the motion is granted only where the movant is entitled to judg-
ment as a matter of law, where it is quite clear what the truth
is and where there is no genuine issue of material fact that
remains for trial . Tennessee Valley Authority (Browns Ferry
Nuclear Plant, Units 1, 2 & 3), L8P-73-29, 6 AEC 682, 688
(1973). A contention will not be summarily dismissed where
the Licensing Board determines that there still exist contro-
verted issues of material fact. Houston Lighting and Power Co.
( Allens Creek Nuclear Generating Station, Unit 1), LBP-81-34,14
NRC 637, 640-41 (1981). Section 2.749, like Rule 56, is a pro-

I
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3b) cedural device to be'used as part of a screening mechanism for
. eliminating unnecessary consideration of assertions which do not.
involve factual controversy. Use of summary disposition to

~ resolve tenuous issues raised in petitions to intervene has been
g' . encouraged by the Commission and the Appeal Board. See, e.g.,

Northern States Power Co. (Prairie Island Nuclear Generating

Plant, Units 1 & 2), CLI-73-12, 6 AEC 241,-242 (1973);
Houston Lighting and Power Co. ( Allens Creek Nuclear Generating
Station,-Unit 1), ALAB-629, 13 NRC 75, 77 (1981); Mississippi
Power & Light Co. (Grand Gulf Nuclear Station, Units 1- & 2),
ALAB-130, 6 AEC 423, 424-25-(1973); Duquesne Light Co. (Beaver
Valley Power Station, Unit 1), ALAB-109, 6 AEC 243, 246 (1973);
Pensylvania Power and Light Co., et al . (Susquehanna Steam
Electric Station,-Units .1 and.2), LBP-81-8,13 NRC 335, 337
(1981). If the issue is demonstrably insubstantial, it should be
decided pursuant to summary disposition procedures ,to avoid
unnecessary and possibly time-consuming hearings. Louisiana
Power and Light Co. (Waterford Steam Electric Station, Unit 3).,
LBP-81-48, 14 NRC 877, 883 (1981), citing, Houston Lighting and
Power Co. ( Allens Creek Nuclear Generating Station, Unit 1),
ALAB-590, 11 NRC 542 (1980).

On its face, 10 CFR 4 2.749 provides a remedy only with regard to
matters which have not already been the subject of an evidentiary
hearing in the proceedings at bar, but which are susceptiblea

( of final resolution on the papers submitted by the parties in
advance of any such hearing. Tennessee Valley Authority'

(Hartsville Nuclear Plant, Units 1A, 2A,18, and 28), ALAB-554,
10 NRC 15, 19 (1979).

3.5.1 Use of Summary Disposition

3.5.1.1 -Construction Permit Hearings

While, as a general rule, summary disposition can be
granted in nearly any proceeding as to nearly any
matter for which there is no general issue of materi-
al fact, there is an exception under NRC Practice. In
construction permit hearings, summary disposition may
not be used to determine the ultimate issue as to
whether the CP will be granted. 10 CFR 2.749(d).
See Puerto Rico Electric Power Authority (North Coast
Nuclear Plant, Unit 1), LBP-80-15,11 NRC 765, 76.7
(1980).

3.5.1.2 Amendments to Existing Licenses

Summary disposition may be used in license amendment
proceedings where a hearing is held with respect to
the amendment. Boston Edison Co. (Pilgrim Nuclear

p\ Station, Unit 1), ALAB-191, 7 AEC 417 (1974). See, e.g.
Public Servicer. Electronic and Gas Co. (Salem Nuclear(d
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Generating Station, Unit 1), LBP-79-14, 9 NRC 557,
566-567 (1979).

3.5.2 Motions for Summary Disposition

Under the Rules of Practice,10 CFR Part 2, a motion for
summary disposition should be granted if the Licensing
Board determines, with respect to the question at issue,
that there is no genuine issue as to any material fact
and that the moving party is entitled to a decision

as a matter of law. 10 CFR Q 2.749(d).

3.5.2.1 Time For Filing Motions for Summary Disposition

A motion for sammary disposition shall be filed within
such time as may be established by the presiding officer.
10 CFR 4 2.749(a).

A Licensing Board convened solely to rule on petitions
to intervene lacks the jurisdiction to consider filings
going to the merits of the controversy. Consequently,
such a Board cannot entertain motions for summary dis-
position. Pacific Gas & Electric Co. (Stanislaus
Nuclear Project, Unit 1), ALAB-400, 5 NRC 1175,1177-78
(1977). The filing of such motions must, therefore,
await the appointment of a hearing board,

3.5.2.2 Time for Filing Response to Summary Disposition Motion

The ambiguity in the provisions of 10 CFR 2.749, when
considered in light of the requirements of 10 CFR 2.730,
with regard to the time for filing responses to motions
for summary disposition (see Public Service Co. of_New
Hampshire (Seabrook Station, Units 1 & 2), LBP-75-9,1 NRC
243, 244 (1975)) has been removed by amendments, to Section
2.749 Section 2.749(a), as amended, requires that responses
to motions for summary disposition be filed within 20 days
af ter service of the motion.

3.5.2.3 Contents of Motions / Responses (Summary Disposition)

The general requirements as to contents of motions for
summary disposition and responses thereto are set out
in 10 CFR S 2.749

O
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(,/ - A grant of summary disposition is proper where the pleadings

- and affidavits on file "show that there is no genuine issue

as to any material fact and that the moving party is en-
titled to a decision as a matter of law." 10 CFR 4 2.749(d).
Florida Power and Light Co. (Turkey Point Nuclear Generating,
Units 3 and 4), ALAB-660, 14 NRC 987, 1003 (1981), citing,
Virginia Electric and Power Co. (North Anna Nuclear Power
Station, Units 1 and 2), ALAB-584, 11 NRC 451 (1980).

All material facts set forth in the motion and not adequately
controverted b 10
CFR 6 2.749(a)y the response are deemed to be admitted.. A party opposing the motion may not rely on

.

a simple denial of_ material facts stated by the movant but
must set forth specific facts showing that there is a
genuine issue.. 10 CFR @ 2.749(b). Where a party opposing
the motion is unable to file affidavits in opposition in
the time available, he may file an affidavit showing good
reasons for his inability to make a timely response in
which case the board may refuse summary disposition or -
grant a continuance to permit proper affidavits to be pre-
pared. 10 CFR 6 2.749(c).

As to affidavits in support of a motion for a summary dis-
position, a . document submitted with a verified letter in
which the attestation states that the person is " duly
authorized to execute and file this information on behalf; ~ ( ,) of the applicants" is not sufficient to make the document
admissible into evidence pursuant to G 2.749(b). An affi-
davit must be submitted by a person to show he is competent
to testify to all matters discussed in the document.
Cleveland Electric Illuminating Co., et al. (Perry Nuclear
Power Plant, Units 1 & 2), ALAB-443, 6 NRC 741, 755 (1977).

Movant's papers which are insufficient to show an absence
of an issue of fact, cannot premise a grant of sumary
judgment. Similarly, a response to motion for summary
judgment must have a statement of material facts. Mere
allegations and denials will not suffice, but there must be
a showing of genuine issues of fact. Houston Lighting
and Power Co. ( Allens Creek Nuclear Generating Station, Unit
1), ALAB-629, 13 NRC 75, 78 (1981); Virginia Electric
and Power Company (North Anna Nuclear Power Station,
Units 1 & 2), ALAB-584, 11 NRC 451 (1980); Pennsylvania
Power and Light Co., et al. (Susquehanna Steam Electric
Station, Units 1 and 2), LBP-81-8, 13 NRC 335, 337 (1981);
10 CFR 4 2.749(b).

3.5.3 Summary Disposition Rules

By and large, the rules and standards established by the
courts for granting or denying a motion for summary judg-

O ment under Rule 56 of the Federal Rules of Civil Procedure
- will be applied by Licensing Boards in their consideration
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of motions for summary disposition under 10 CFR % 2.749.
Alabama Power Co. (Joseph M. Farley Nuclear Plant, Units
1 & 2), ALAB-182, 7 AEC 210, 217 (1974).

Rased on judicial interpretations of Rule 56, the burden
of proof with respect to summary disposition is upon the
movant who must demonstrate the absence of any genuine
issue of material fact. J. Moore, Federal Practice,
Vol. 6, Ch. 56, para. 56.15(3) (2nd ed. 1966). To meet
this burden, the movant must eliminate any real doubt
as to the existence of any genuine issue of material
fact. Poller v. Columbia Broadcasting Co., Inc., 368
U.S. 464 (1962); Sartor v. Arkansas Natural Gas Corp.,
321 U.S. 620, 627 (1954); Louisiana Power and Light Co.
(Waterford Steam Electric Station, Unit 3), LBP-81-48,
14 NRC 877, 883 (1981). The record and affidavits support-
ing and opposing the motion must be viewed in the light
most favorable to the party opposing the motion. See
Public Service Co. of New Hampshire (Seabrook Station,
Units 1 & 2), LBP-74-36, 7 AEC 877 (1974) and cases cited
therein at pp. 878-879. The opposing party need not show
that he would prevail on the issues but only that there are
genuine issues to be tried. American Manufacturers Mut.
Ins. Co. v. American Broadcasting - Paramount Theaters,
Inc., 388 F.2d 272, 280 (2d Cir. 1967). The fact that
the party opposing summary disposition failed to submit

,

evidence controverting the disposition does not mean that
the motion must be granted. The proponent of the motion
must still meet his burden of proof to establish the
absence of a genuine issue of material fact. Cleveland
Electric Illuminating Co. et al. (Perry Nuclear Power
Plant, Units 1 & 2), ALAB-443, 6 NRC 741, 753-754 (1977);
Pennsylvania Power and Light Co., et al. (Susquehanna Steam
Electric Station, Units 1 and 2), LBP-81-8,13 NRC 335, 337
(1981).

Where the existing record is insufficient to allow summary
disposition, it is not improper for a Licensing Board to
request submission of additional documents which it knows
would support summary disposition and to consider such docu-
ments in reaching a decision on a summary disposition
motion. Cleveland Electric Illuminating Co., et al. (Perry
Nuclear Power Plant, Units 1 & 2), ALAB-443, 6 NRC 741,
752 (1977).

When summary disposition is requested before discovery is
completed, the Board may deny the request either upon a
showing of the existence of a genuine issue of material |

fact or upon a showing that there is good reason for the |

Board to defer judgment until after specific discovery
requests are made and answered. Wisconsin Electric Power
Co. (Point Beach Nuclear Plant, Units 1 and 2), LBP-81-55,
14 NRC 1017, 1021 (1981).

.:
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.In an operating license proceeding, where significant health
and ' safety or environmental issues are involved, a Licensing
Board should grant a motion for summary disposition only.if
it is convinced from the material filed that the public
health and safety or the environment will be satisfactorily
protected. Cincinnati Gas and Electric, et al. (William H.
Zimmer Nuclear Station), LBP-81-2,13 NRC 36, 40-41 (1981),
citing, Cleveland Electric Illuminating Co. (Perry Nuclear
Power. Plant, Units 1 and 2), ALAB-443, 6 NRC.741 (1977);
10 CFR 42.760a.

In an operating license proceeding, summary disposition on
safety ~ issues should not be considered or granted until after
the Staff's Safety Evaluation Report and the ACRS letter
have been issued. Duke Power Co. (William B. McGuire
Nuclear Station, Units 1 & 2), L8P-77-20, 5 NRC 680, 681
(1977).

An answer filed in response to a summary disposition motion, in
support of the motion, was not considered by the Licensing
Board because 10 CFR % 2.749 provided only for answers
" opposing the motion." Public Service Electric and Gas
Co. .(Salem Nuclear Generating Station, Unit 1), LBP-79-14,
9 NRC 557 (1979). Subsequently, the holding in Salem,.pi supra, was rendered invalid by a change to 10 CFR % 2.749(a)

. gd which specifically permits responses in support of, as well
as in opposition to, motions for summary disposition. 45
Fed._ Reg. 8919 (Oct. 17, 1980).

3.5.4 Content of Summary Disposition Order

In granting summary judgment, the Licensing Board should set
forth the legal and factual bases for its action. Where
it has not, the Appeal Board will examine the record and
see if there are any genuine issues. Virginia Electric and
Power Co. (North Anna Nuclear Power Station, Units 1 &
2), ALAB-584, 11 NRC 451, 453, n.4 (1980).

3.5.5 Appeals from Rulings on Summary Disposition

As is the case under Rule 56 of the Federal Rules, a denial
of a motion for summary disposition is interlocutory and,
therefore, not appealable. Louisiana Power & Light Co.
(Waterford Steam Electric Generating Station, Unit 3),
ALAB-220, 8 AEC 93 (1974). This applies as well to denials
of partial summary disposition. Waterford, cited in

g Pennsylvania Power and Light Co. (Susquehanna Steam Electric
T Station, Units 1 and 2), ALAB-641,13 NRC 550, 551 (1981) .

An order granting summary disposition of an intervenor's
y sole contention is not interlocutory since the consequence

is intervenor's dismissal from the proceeding. As such, it

.
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' is appralable. Houston Lighting and Power Co. (Allens Creek

Nuclear G:n: rating'3tation, Unit 1), ALAB-629, 13 NRC 75, 77
at n.2 (1981). An order summarily dismissing some, but not all,
of an intervenor's contentions which does not have the effect
of dismissing the intervenor from the proceeding is interlocutory
in nature and appeal must await the issuance of an initial de-
cision. Cleveland Electric Illuminating Co. (Perry Nuclear Power
Plant, Units 1 & 2), ALAB-736, 18 NRC 165 (1983).

Where a Licensing Board has not set forth the legal and factual
basis for its action on a summary judgment motion, the Appeal
Board will examine the record to see if there are any genuine
issues. Virginia Electric'and Power Co. (North Anna Nuclear
Power Station, Units 1 &2), ALAB-584, 11 NRC 451, 453, n.4 (1980).

3.6 Attendance at and Participation in Hearings

An intervenor may not step in and out of participation in a particular
issue at will. Northern States Power Co. (Prairie Island Nuclear
Generating Plant, Units 1 & 2), ALAB-288, 2 NRC 390, 393 (1975).
According to one Licensing Board, an intervenor who raises an issue
and then refuses to actively participate in the hearing may lose his
right to appeal the _ Licensing Board's decision. Boston Edison Co.
(Pilgrim Nuclear Generating Station, Unit 2), LBP-76-7, 3 NRC 156
(1976). A party's total failure to assume a significant participational
role in a proceeding (e.g., his failure to appear at hearings and to
file proposed findings), at least in combination with other factors
militating against his being retained as a party, will, upon motion
of another party, result in his dismissal from the proceeding. Gulf
States Utilities Co. (River Bend Station, Units 1 & 2), ALAB-358,
4 NRC 558, 560 (1976).

A party who decides not to attend all hearing sessions does so at his
own peril. Long Island Lichting Co. (Jamesport Nuclear Power Station,
Units 1 82), 2 CCH Nuclear Reg. Rep. para. 30,091 (Aug. 5, 1976).
If an intervenor " walks out," it is nevertheless proper for the
Licensing Board to proceed in his absence. Northern Indiana Public
Service Co. (Bailly Generating Station, Nuclear-1), ALAB-224, 8 AEC
244, 251 (1975); 10 CFR E 2.707(b). The best practice in such a
situation is for the Board to make thorough inquiry as to the issues
raised by the absent intervenor despite his absence. Louisiana Power &
Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-242, 8 AEC
847, 849 (1974).

A party seeking to be excused from participation in a prehearing con-
ference should present its justification in a request presented before

. the date of the conference. Public Service Co. of New Hampshire, et al.
(Seabrook Station, Units 1 & 2), AlfB-488, 8 NRC 187, 191 (1978).

Where an intervenor indicates its intention not to participate
in,the evidentiary hearing, the intervenor may be held in default
and its admitted contentions dismissed although the Licensing
Board will review those contentions to assure that they do not

Jraise serious matters that must be considered. Boston Edision

O
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(,,/ Co., et al.. (Pilgrim Nuclear Generating Station, Unit 2), LBP-

7_6-7, 3 NRC 156, 157 (1976).

Where an issue is remanded to the Licensing Board and a party
did not previously participate in consideration of that issue,
submitting no contentions, evidence or proposed findings on it
and taking no exceptions to the Licensing Board's disposition of
it, the Licensing Board is: fully justified in excluding that
party from participation in the remanded hearing on that issue.

.

Status as a party does not carry with it a license to step in
and out of consideration of issues at will. Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station, Units 1
a.2), ALAB-493, 8 NRC 253, 268-69 (1978).

3.7 Burden and Means of Proof

Under Commission practice, the applicant for a construction
permit or operating license always has the ultimate burden of
proof. 10 CFR 4 2.732. The degree to which he must persuade the
board (burden of persuasion) should depend upon the gravity of
the matters in controversy. Virginia Electric & Power Company
(North Anna Power Station, Units 1, 2, 3 & 4), ALAB-256,1 NRC
10, 17 at n.18 (1975).

There is some authority to the effect that in show cause proceed-

[V]
ings for modification of a construction permit, the burden of
going forward is on the Staff or intervenor who is seeking the
modification since such party is the " proponent of an order."
Consumers Power Company (Midland Plant, Units 1 & 2), LBP-74-54,
8 AEC 112 (1974),

With respect to motions, the moving party has the burden of
4

proving that the motion should be granted and he must present
information tending to show that allegations in support of his
motion are true. Consolidated Edison Co. of N.Y., Inc., et al.'

(Indian Point Station, Units 1, 2 & 3), CLI-77-2, 5 NRC 13 (1977).

The general rule that the applicant carries the burden of proof
does not apply with regard to alternate site considerations.
For alternate sites, the burden of proof is on the Staff and the
applicant's evidence in this regard cannot substitute for an
inadequate analysis by the Staff. Boston Edison Co., et al..
(Pilgrim Nuclear Generating Station, Unit 2), ALAB-479, 7 NRC
774, 794 (1978).

3.7.1 Outies of Applicant / Licensee*

The NRC is dependent upon all of its licensees for accurate
and timely information. The Licensee must have a detailed
knowledge of the quality of installed plant equipment.
Petition for Emergency and Remedial Action, CLI-80-21, 11

- NRC 707, 712 (1980).
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The ultimate burden of' persuasion rests with applicant and
with NRC Staff to extent Staff supports the applicant's
position. Parties saddled with this burden typically proceed
first and then have the right to rebut the case presented by
their adversaries. Philadelphia Electric Co., et al.
(Peach Bottom Atomic Power Station, Units 2 & 3), ALAB-566,
10 NRC 527, 529 (1979).

3.7.2 Intervenor's Conten.tions - Surden and Means of Proof

It has long been held that an intervenor has the burden of
going forward, either by direct evidence or by cross-
examination, as to issbes raised by his contentions.
Philadelphia Electric Co. (Limerick Generating Station,
Units 1 & 2), ALAC-262,1 NRC 163,191 (1975); Maine
Yankee Atomic Power Co. (Maine Yankee Atomic Power
Station), ALAB-161, 6 AEC 1003,1008, reconsid. den.,
ALAB-166, 6 AEC 1148 (1973 ), remanded on other gnds.,
CLI-74-2, 7 AEC 2, aff'd, ALAB-175, 7 AEC 62 (1974);
Consumers Power Co. TITidland Plant, Units 1 & 2), ALAB-
123, 6 AEC 331, 345 (1973).

This requirement has, on occasion, been questioned by the
courts in those situations in which the information is in
the hands of the Staff and/or applicant. See, e.g., York
Committee for a Safe Environment v. NRC, 52/ F.2d 812 at
n.12 (D.C. Cir. 1975).

The scope of the " burden of going forward" rule has also
been questioned by the courts. In Aeschliman v. NRC, 547
F.2d 622, 628 (D.C. Cir,1976), the Court of Appeals indi-
cated that an intervenor, in commenting on a draft EIS,
need only bring sufficient attention to an issue "to stimu-
late the Commission's consideration of it" in order to
trigger a requirement that the NRC consider whether the
issue should receive detailed treatment in an EIS. The
court stated that this test does not support the imposition
of the burden of an affirmativ? ; <is'entiary showing. Id.
at n.13 Aeschliman was rer rv 1 in this regard by thii~
U.S. Supreme Court in VP t- nkee Nuclear Power Corp.
v. N.R.D.C., 435 U.S. C 4 , 7 Tb- ein, the Court held

that it is " incumbent up a intu enor who wish to participate
to structure their participation so that it is meaningful,
so that it alerts the agency to the intervenors' position

,

and contentions." Id. at 553. The Court found that the '

HRC's use of "a thres' hold test," requiring intervenors to
make a " showing sufficient to require reasonable minds to
inquire further," w; > well within the agency's discretion
Id. at 554

,

|

While the outlines of an intervenor's burdens with respect |

to its contentions may not be fully defined at this point,
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V it is' clear that the Commission's rules do not preclude an

intervenor from. building its case defensively, on ther basis
of cross-examination. Tennesee Valley Authority (Hartsville
Nuclear Plant, Units '1A, 2A, -1B & 28), ALAB-463, 7 NRC 341,
356 (1978); Commonwealth Edison Co. (Zion Station, Units 1

,

& 2), ALAB-226, 8 AEC 381, 389 (1974); Wisconsin Electric
Power Co. (Point Beach Nuclear Plant, Unit 2), ALAB-137, 6
EC 491, 504-505 (1973).

The " threshold test," restored by the Supreme Court in
Vermont Yankee Nuclear Power Corp. v. N.R.D.C., 435 U.S.

-519 (1978), goes only to the matter of the showing necessary
to' initiate an inquiry into a specific alternative which
an intervenor (or prospective intervenor) thinks should _be
explored, and not to the placement of the burden of proof

- once such an inquiry-actually has been undertaken in an
. adjudicatory context. Public Service Co. of New Hampshire,>

et al.'(Seabrook Station, Units 1 & 2), ALAB-471, 7 NRC
477, 489'at n.8 (1978).

- 3.7 .3 Specific Issues - Means of Proof;

: 3.7.3.1 Exclusion Area Controls
' The applicant must demonstrate constant total control of
(9 the entire exclusion area except for roads and waterways.
- (',/ As to those, only a showing of post-accident control is

necessary. Southern California Edison Co. (San Onofre
Nuclear Generating Station, Units 2 & 3), ALAB-268,1 NRC
383, 393-395 (1975). Note also that in certain situations
there may be very narrow stretches of land (e.g., a narrow
strand of beach below the mean high tide line) the lack of
total control of which might readily be viewed as de minimus.
Where such a de minimus situation exists, strict application,

of the constant total control requirer.ents may be inappro-'

priate. I_d_. at 394-395.

3.7.3.2 Need for Facility

NEPA implicitly requires that a proposed facility exhibit
I some benefit to justify its construction or licensing. In
j the case of a nuclear power plant, the plant arguably has
| no benefit unless it is needed. Thus, a showing of need

j for the facility is apparently required to justify the
licensing thereof. This need can be demonstrated either by
a showing that there is a need for additional generating
capacity to produce needed power or by a showing that the
nuclear plant is needed as a substitute for plants that

i

| burn fossil fuels that are in short supply. Niagara Mohawk
j Power Corp. (Nine Mile Point Nuclear Station, Unit 2),

ALAB-254, 1 NRC 347, 353-354 (1975). See also Kansas Gas!

[s(j} and Electric Company, et al. (Wolf Creek Generating Station,
Unit 1), ALAB-462, 7 NRC 320, 327 (1978). A plant may!
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also be justified on the basis that it is needed to replace
[ scarce natural gas as an ultimate energy resource ("i.e.,

to satisfy residential and business energy requirements
now being directly met by natural gas") . Wolf Creek, 7 NRC

_ at 327 In evaluating a utility's load forecast, "the most
that can be required is that the forecast be a reasonable
one in the light of what is ascertainable at the time made.",

'
Wolf Creek, 7 NRC at 328 Because of the uncertainty in-,

volved in predicting future demand and the serious conse-
- quences of not hasing generating capacity available when_

needed, an isolatec 'orecast which is appreciably lowerF

J than all others in 'a a record may be accepted only if the
: Board finds that the isolated forecast is the only forecast
j which " rests on firm ground." Wolf Creek, 7 NRC at 332.
.

E Prior to recent rule changes precluding the consideration of
b need for power in operating license adjudications, it was
? held that a change in the need for power at the operating

license stage, must be sufficiently extensive to offset the,_

-

environmental and economic costs of construction before it
may be raised as a viable contention. Cleveland Electric

[ Illuminating Co. (Perry Nuclear Power Plant, Units 1 and
2), LBP-81-35, 14 NRC 682, 684 (1981). Under the recent ruler

; changes, need for power now may be litigated in operating
-

license procedings only if it is shown, pursuant to 10 CFR
'

4 2.758, that special circumstances warrant waiver of the rules
; prohibiting litigation of need for power.
|
0 The substitution theory, whereby the need for a nuclear
i power facility is based on the need to substitute
- nuclear-generated power for that produced using fossil

fuels, has been upheld as providing an adequate basis onr

E which to establish need for the facility. New England
-

Coalition on Nuclear Pollution v. NRC, 582 F.2d 87, 97-98
(1st Ci r.1978) .

;

f Considerable weight should be accorded the electrical demand
f forecast of a State utilities commission that is responsible
- by law for providing current analyses of probable electrical

demand growth and which has conducted public hearings on
- the subject. A party may have the opportunity to challenge:

: the analysis of such commission. Nevertheless, where the
evidence does not show that such analysis is seriouslyr

f defective or rests on a fatally flawed foundation, no abdi-
E cation of NRC responsibilities under NEPA results from
; according conclusive effect to such a forecast. Carolina

Power & Light Co. (Shearon Harris Nuclear Power Plant,i

p Units 1-4), ALAB-490, 8 NRC 234, 240-241 (1978).
(
'

-

The U.S. Supreme Court has noted that there is little doubt
that under the Atomic Energy Act of 1954 ( AEA), State public
utility commissions or similar bodies are empowered to make
the initial decision regarding the need for power. Vermontr

E
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) Yankee Nuclear Power Corp. v. Natural Resources Defense
Council, 435 U.S. 519 (1978). But this Commission's re-'~'

sponsibilities regarding need for power have their primary
roots in NEPA rather than the AEA. NEPA does not foreclose
the placement of heavy reliance on the judgment of local
regulatory bodies charged with the duty of insuring that
the utilities within their jurisdiction fulfill the legal
obligations to meet customer demands. Rochester Gas and
Electric Corporation, et al. (Sterling Power Project,
Nuclear Unit No.1), ALAB-502, 8 NRC 383, 388-9 (1978) .

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension
Cases

Several cases have set forth the requirements as to burden
of proof and burden of going forward in interim licensing
suspension cases. These rulings were promulgated in the
context of the Commission's General Statement of Policy on
the' Uranium Fuel Cycle (41 Fed. Reg. 34707, Aug. 16, 1976)
but presumably would be applicable in similar contexts that
may arise in the future.*

In a motion by intervenors for suspension of a construc-
tion pennit in such a situation, the applicant for the CP
has the burden of proo?. Public Service Co. of New Hampshire

('S (Seabrook Station, Units 1 & 2), ALAB-349, 4 NRC 235 (1976);

('v) Union Electric Co. (Callaway Plant, Units 1 & 2), ALAB-346,
4 NRC 214 (1976). An applicant faced with such a motion
stands in jeopardy of having the motion summarily granted
where he does not make an evidentiary showing or even address
the relevant factors bearing on the proprietary of suspension
in his response to the motion. I d_. The applicant also has
the burden of going forward with evidence. Union Electric
Co. (Callaway Plant, Units 1 & 2), ALAB-348, 4 NRC 225
(1976). This burden of going forward is not triggered
by a motion to suspend a CP which fails to state any reason a
which might support the grant of the motion. I d_. On the
other hand, the Board's duty to entertain the motion and
the applicant's duty to go forward is triggered where the
motion contains supporting reasons " sufficient to require
reasonable minds to inquire further." Id.

3.7.3.4 Availability of Uranium Supply

In considering the extent of uranium resources, a Board
should not restrict itself to established resources which
have already been discovered and evaluated in terms of
economic feasibility but should consider, in addition,
" probable" uranium resources which will likely be avail-
able over the next 40 years. The Board should also con-
sider the total number of reactors " currently in opera-
tion, under construction, and on order" rather than the{Q number reasonably expected to be operational in the timej

,
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period under consideration since future reactors will not

be licensed unless there is sufficient fuel for them as
well as previously licensed reactors. Kansas Gas and
Electric Company, et al . (Wolf Creek Generating Station,
Unit 1), ALAB-462, 7 NRC 320, 323-25 (1978). See also Gulf
States Utilities Co. (River Bend Station, Units 1 & 2),
ALAB-444, 6 NRC 760 (1977) and ALAB-317, 3 NRC 175 (1976).

In order to establish the availability of an uranium supply,
a construction permit applicant need not demonstrate that
it has a long-term contract for fuel . Union Electric
Company (Callaway Plant, Units 1 & 2), ALAB-347, 4 NRC 216,
2.22 (1976).

3.7.3.5 Environmental Costs

3 . 7 . 3 . 5 .1 Cost of Withdrawing Farmland from Production

The environmental cost of withdrawing farmland is " deemed
to be the costs of the generation (if necessary) of an
equal amount of production on other land." Kansas Gas and
Electric Company, et. al. (Wolf Creek Generating Station,
Unit 1), ALAB-462, 7 NRC 320, 335 (1978). The Appeal
Board has specifically rejected the analytic ~al approach in
which the lost productivity is compared to available national
cropland resources as "an ' empty ritual' with a predetermined
result" since this approach will always lead to the conclusion
that withdrawal will have an insignificant impact. I d_.
(See also 6.15.6.1.1)

3.7.3.6 Alternate Sites Under NEPA

To establisn that no suggested alternative site is
'

"obviously superior" to the proposed site. there must
be either (1) an adequate evidentiary showing that the
alternative sites should be generically rejected or (2)
sufficient evidence for informed comparisons between the
proposed site and individual alternatives. Public Service
Company of New Hampshire, et al. (Seabrook Station, Units 1
& 2), ALAB-471, 7 NRC 477, 498 (1978).

3.7.3.7 Management Capability

Areas of inquiry to determine if a utility is capable of
operating a facility are outlined in Metropolitan Edison
Co. (Three Mile Island Nuclear Station, Unit No. 1),
CLI-80-5, 11 NRC 408 (1980); Carolina Power and Light Co.
(Shearon Harris Nuclear Power Plant, Units 1, 2, 3 & 4),
ALAB-577, 11 NRC 18 (1980), reconsidered, ALAB-581, 11 NRC
233 (1980), modified, CLI-80-12, 11 NRC 514 (1980).

O
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[ ) 3.8 Rurde'n of Persuasion (Degree of Proof)
LA

The burden of = persuasion (degree to which a party must convince
*% Board) should be influenced by the " gravity" of the matter
li. controversy. Virginia Electric & Power Co. (North Anna
Power Station, Units _1, 2, 3 -8 4), ALAB-256,1 NRC 10,17 at
n.18 (1975).

' 3.8.1 Environmental Effects Under'NEPA

It is not necessary that environmental effects be demon-
'strated with certainty. Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant, Unit 2), ALAB-254, 8 AEC 1184,
1191-1192 (1975),

t

3.9 Stipulations

10 CFR 4 2.753 permits stipulation as to facts in a licensing
proceeding. Such stipulctions are generally encouraged. See,
e.g., Maine Yankee Atomic Power Co. (Maine Yankee Atomic FoVer
Station), CLI-74-2, 7 AEC 2, 3 at n.1 (1974). However, in the
NEPA context, Licensing Boards retain an independent obligation
to assure that NEPA is complied with and its policies protected
despite stipulations to that effect. Consolidated Edison Co.
of N.Y. (Indian Point Nuclear Generating Station, Unit 3), CLI-
75-14, 2 NRC 835, 838 (1975).

() 3.10 Official Notice of Facts

Under 10 CFR 4 2.743(i), official notice may be taken of any
fact of which U.S. Courts may take judicial notice. In
addition, Licensing Boards may take official notice of any,

scientific or technical fact within the knowledge of the
NRC as an exoert body. In any event, parties must have the
opportunity to controvert facts which have been. officially
noticed.

,

Pursuant to this regulation, Licensing Appeal Boards have taken
official notice of such matters as:

(1) a statement in a letter from the AEC's General Manager
that future releases of radioactivity from a particular
reactor would not exceed the lowest limit established
for all reactors at the same site. Duquesne Light Co.,
et al. (Beaver Valley Power Station, Unit 2), LBP-74-25,
7 AEC 711, 733 (1974).

(2) Commission records, letters from applicants and materials
on file in the Public Document Room to establish the
facts 1with regard to the Ginna fuel problem as that
problem related to an appeal in another case. Consoli-

- dated Edison Co. of N.Y. (Indian Point, Unit 2), ALAB-75,

v[3) 5 AEC 309, 310 (1472);'
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(3) portions of a hearing record in another Commission
proceeding involving the same parties and a similar
facility design. Duke Power Co. (Catawba Nuclear Station,
Units 1 & 2), LBP-74-5, 7 AEC 82, 92 (1974);

(4) a statement, set forth in a pleading filed by a party
in another Commission proceeding, of AEC responses to
interrogatories propounded in a court case to which the
agency was a party. Duke Power Co., LBP-74-5 supra 7
AEC at 96;

(5) Staff reports and WASH documents. Duke Power Co.
(Catawba Nuclear Station, Units 1 & 2), LBP-74-22, 7
AEC 659, 667 (1974);

(6) ACRS letters on file in the Public Document Room.
Consumers Power Co. (Midland Plant, Units 1 & 2),
ALAB-123, 6 AEC 331, 332 (1973);

(7) the existence of an applicant's Federal Water Pollu-
tion Control Act Section 401 certificate. Washington
Public Power Supply System (Hanford No. 2 Nuclear Power
Plant), ALAB-113, 6 AEC 251, 252 (1973).

In most of these cases, the basis for taking official notice was
that the document or material noticed was within the knowledge
of the Comission as an expert body or was a part of the public
records of the Commission (See, e.g., cases cited in items 1,
2, 3, 5 and 6 supra).

In the same vein, it would appear that nothing would preclude
a Licensing Board from taking official notice of reports and
documents filed with the agency by regulated parties, provided
that parties to the proceeding are given adequate opportunity
to controvert the matter as to which official notice is taken.
See, e.g., Market Street Ry v. Railroad Commission of California,
324 U.S. 548, 562 (1945) (agency's decision based in part on
officially noticed monthly operating reports filed with agency
by party); State of Wisconsin v. FPC, 201 F.2d 183, 186 (1952),
cert, den., 345 U.S. 934 (1953) (regulatory agency can and
should take official notice of reports filed with it by regulated
company).

10 CFR $ 2.743(i) requires that the parties be informed of the
precise facts as to which official notice will be taken and be
given the opportunity to controvert those facts. Moreover, it
is clear that official notice applies to facts, not opinions or
conclusions. Ccasequently, it is improper to take official
notice of opinions and conclusions. Niagara Mohawk Power Corp.
(Nine Mile Point, Unit 2), L8P-74-26, 7 AEC 758, 760 (1974) .
While official notice is appropriate as to background facts or
f acts relating only indirectly to the issues, it is inappropriate

|
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y
) as to facts directly and|specifically at issue in a proceeding.

V K. Davis, Administrative Law Treatise,: 15.08.

3.11 Evidence

10 CFR 4 2.743 generally delineates the types and forms of evi-
dence which will be accepted and, in some cases must be submitted'
in NRC licensing proceedings.

'

Generally. -testimony is to be pre-filed in writing before
the hearing. Pre-filed testimony must be served on the other
parties at least 15 days in advance of the hearing at which it
will be presented,-though the presiding officer may permit in-
troduction of testimony not so served either with the consent of
all parties present or after they have had a reasonable chance
to examine it. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A, 18, 28), ALAB-367, 5 NRC 92 (1977). Note,-
however, that where the proffering party gives an exhibit to the
other parties the night before the hearing and then alters it
over objection at the hearing the following' day, it is error to ,

admit such evidence since the objecting parties had no reason-
able opportunity to examine it. Id.

3.11.1 Rules of Evidence

p 3.11.1.1 Admissibility of Evidence

Evidence is admissible if it is relevant, material,
reliable and not repetitious. 10 CFR % 2.743(c).

Under this standard, the application for a permit or
license is admissible upon authentication. Boston
Edison Co. (Pilgrim Nuclear Power Station), ALAB-83,
5 AEC 354, 369 (1972), aff'd sub. nom., Union of
Concerned Scientists v. AEC, 499 F.2d 1069, 1094
(D.C. Cir. 1974).

A determination on materiality will precede the admission
of an exhibit into evidence, but this is not an ironclad
requirement in administrative proceedings in which no jury
is involved. The determinations of materiality could be
safely left to a later date without prejudicing the interests
of any new party. Public Service Company of New Hampshire,
et al. (Seabrook Station, Units 1 and 2), ALAB-520, 9 NRC
48, 50 n.2 (1979).

3.11.1.1.1 ' Admissibility of Hearsay Evidence

admissible in administrative
Hearsay evidence is generally (Catawba Nuclear Station,proceedings. Duke Power Co.
Units 1 & 2), ALA3-355, 4 NRC 397 (1976). There is still
a requirement, however, that the hearsay evidence be reliable.p) For example, a statement by an unknown expert to a non-

,
'

t
%J ,

'
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expert witness which such witness proffers as substantive
evidence is unreliable and, therefore, inadmissible.
Tennessee Valley Authority (Hartsville Nuclear Plant,
Units 1A, 2A, 18, 28), ALAB-367, 5 NRC 92 (1977).

3.11.1.2 Hypothetical Questions

Hypothetical questions may be propounded to a witness.
Such questions are proper and become a part of the record,
however, only to the extent that they include facts which
are supported by the evidence or which the evidence tends
to prove. Pacific Gas & Electric Co. (Diablo Canyon Nuclear
Power Plant, Units 1 & 2), ALAB-334, 3 NRC 809, 828-29
(1976).

3.11.1.3 Reliance on Scientific Treatises, Newspapers,
Periodicals

An expert may rely on scientific treatises and articles
despite the fact that they are, by their very nature, hear-
say. Illinois Power Co. (Clinton Power Station, Units 1
& 2), ALAB-340, 4 NRC 27 (1976). The Appeal Board in
Clinton left open the question as to whether an expert
could similarly rely on newspapers and other periodicals.

3.11.1.4 Of f-the-Record Comments

Obviously, nothing can be treated as evidence which has not
been introduced and admitted as such. In this vein,

of f-the-record ex parte communications carry no weight in
adjudicatory proceedings and cannot be treated as evidence.
Public Service Co., of Indiana, Inc. (Marble Hill Nuclear
Generating Station, Units 1 & 2), ALAB-459, 7 NRC 179,191
(1978).

3.11.1.5 Presumptions and Inferences

When a party has relevant evidence within his control which
he fails to produce, it may be inferred that such evidence
is unfavorable to him. Public Service Company of New
Hampshire, et al. (Seabrook Station, Units 1 & 2), ALAB-471,
7 NRC 477, 498 (1978).

3.11.1.6 Government Documents

NRC adjudicatory boards may follow Rule 902 of the Federal
Rules of Evidence, waiving the need for extrinsic evidence
of authenticity as a precondition to admitting official
government documents to allow into evidence government
documents. Public Service Company of New Hampshire, et
al. (Seabrook Station, Units 1 and 2), ALAB-52.0, 9 NRC 48,
49 (1979).
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(' v) .~ 3.11.2 -Status'of ACRS Letters
^'

-

,

i' Section 182(b) of_ the Atomic Energy Act of 1954 and 10 CFR
.4 2.743(g) of. the Commission's-Rules of Practice require
that. the. ACRS letter be proffered and received into evidence.'

However, because the ACRS is not subject to cross-examination,
the ACRS letter cannot be admitted for the truth of its,

contents, nor may it provi_de the basis for.'any findings
where the proceeding in which it is offered is a contested
one. Arkansas Power & Light Co. (Arkansas Nuclear-1, Unit
2), ALAB-94, 6 AEC 25, 32 (1973).

,

3.11.3 Presentation of Evidence by Intervenors

An intervenor may not adduce affirmative evidence on an
issue that he has .not raised himself unless and until he
amends his contentions. Northern States Power Co. (Prairie
Island Nuclear Generating Plant, Units 1 & 2), ALAB-244, 8
AEC 857, 869 at n.17 (1974). Nevertheless, an intervenor,

may cross-examine a witness on those portions of his testimony
which relate to matters that have been placed in controversy
by any party to the proceeding as long as the intervenor-.

has a discernible interest in the resolution of the particular ;

matter. Northern States Power Co. (Prairie Island Nuclear
- Generating Plant, Units 1 & 2), CLI-75-1, 1 NRC 1 (1975),

affirming ALAB-244, 8 AEC 857, 867-888 (1974).,

,

!

3.11.4 Evidentiary Objections

Objections to particular evidence or the manner of presen-
tation thereof must be made in a timely fashion. Failure
to object to evidence bars the subsequent. taking of excep-
tions to its admission. Florida Power & Light Co. (St.
Lucie Nuclear Power Plant, Unit 2), ALAB-335, 3 NRC 830,
842 at n.26 (1976). To preserve a claim of error on an
evidentiary ruling, a party must interpose its objection
and the basis therefore clearly and affirmatively. If a
party appears to acquiesce in an adverse ruling and does
not insist clearly on the right to introduce evidence, the
Appeal Board will not find that the evidence was improperly
excluded. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A, 1B & 28), ALAB-463, 7 NRC 341, 362 at

.

n.90 (1978).

3.12 Witnesses at Hearing
,

Because of the complex nature of the subject matter in NRC hear-
! ings, witness panels are often utilized. It is recognized in

such a procedure that no one member of the panel will possess
the variety of skills and experience necessary to permit him to

i endorse and explain the entire testimony. Consumers Power Co.
; I (Midland Plant, Units 1 & 2), ALAB-379, 5 NRC 565, 569 (1977).
d

.

SEPTEMRER 1983 HEARINGS 47

.- - - - - - - - - - - _ - _ - _ _ _ - _ _ _ - _ - ._ - -



4 3e12 13

The testimony and opinion of a witness who claims no personal
knowledge of, or expertise in, a particular aspect of the subject
matter of his testimony will not be accorded the weight given
testimony on that question from an expert witness reporting
results of careful and deliberate measurements. Public Service
Electric & Gas Company, et al. (Hope Creek Generating Station,
Units 1 & 2), LBP-78-15, 7 NRC 642, 647 at n.8 (1978).

Prepared testimony should be the work and words of the witness,
not his counsel--although the counsel may suggest clarification
or omissions of totally irrelevant material . Consumers Power
Co. (Midland Plant, Units 1 and 2), LBP-81-63,14 NRC 1768,1799
(1981).

Where technical issues are being discussed, Licensing Boards
are encouraged during rebuttal and surrebuttal to put opposing
witnesses on the stand simultaneously so they may respond im-
mediately on an opposing witness' answe- to a question. State-
ment of Policy on Conduct of Licensing Proceedings, CLI-81-8,
13 NRC 452, 457 (1981).

3.12.1 Compelling Appearance of Witness

10 CFR % 2.720 provides that, pursuant to proper appli-
cation by a party, a Licensing Board may compel the
attendance and testimony of a witness by the issuance
of a subpoena.

The Rules of Practice preclude a Licensing Board from
declining to issue a subpoena on any basis other than that
the testimony sought lacks " general relevance." In ruling
on a request for a subpoena, the Board is specifically
prohibited from attempting "to determine the admissibility
of evidence." 10 CFR % 2.720(a); Public Service Company
of New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-422, 6 NRC 33, 93 (1977).

3.12.1.1 NRC Staff as Witnesses

The provisions of 10 CFR 4 2.720(a)-(g) for compelling at-
tendance and testimony do not apply to NRC Commissioners or
Staff. 10 CFR 4 2.720(h). Nevertheless, once a Staf f witness
has appeared, he may be recalled and compelled to testify
further, despite the provisions of 10 CFR 4 2.720(h), if it
is established that there is a need for the additional
testimony on the subject matter. Commonwealth Edison Co.
(Zion Station, Units 1 & 2), ALAB-226, 8 AEC 381, 391 (1974).

3.12.1.2 ACRS Members as Witnesses

Members of the ACRS are not subject to examination in an '

adjudicatory proceeding with regard to the contents of an
ACRS Report. Gulf States Utilities Co. (River Bend Sta-

SEPTEMBER 1983 HEARINGS 48



'

b ~
+.

Q 3.12.3

t y
I ) tion, Unit's 1 and 2), ALAB-444, 6 NRC 760,'766 at n.10
V (1977).,

The Appeal Board, at intervenors' request,. directed that
c'ertain consultants to the ACRS appear as witnesses in the,

' proceeding before the Board. Such an appearance was
proper under the' circumstances of the case, since the ACRS

t consultants had testified via subpoena at the. licensing
board level at.intervenors request. . Pacific Gas and
Electric Company (Diablo Canyon Nuclear Power Plant, Units
1 8 2), ALAB-604, 12 NRC,149, 150-51 (1980).

3.12.2 Sequestration of Witnesses

In Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-
379, 5 NRC 565 (1977), the Appeal Board considered a Staff
request for discretionary review of a Licensing Board ruling
which excluded prospective Staff witnesses'from the hearing'

room while other witnesses testified. The Appeal Board
noted that while sequestration orders must be granted as a
matter of right in Federal district court cases, NRC adjudi-
catory proceedings are clearly different in that direct
testimony is generally pre-filed in writing. As such, all
potential witnesses know in advance the basic positions to
be taken by other witnesses. In this situation, the value
of sequestration is reduced. Moreover, the highly technicalp),

( and complex nature of NRC' proceedings often. demands that
v counsel have the aid of expert assistance during cross-'

examination of other parties' witnesses.

In view of these considerations, the Appeal Board held that
sequestration is only proper where there is some counter-
vailing purpose which it could serve. The Board found no
such purpose in this case, but in fact, found that seques-
tration here threatened to impede full development of the
record. As such, the Licensing Board's order was overturned.
The Appeal Board also noted that there may be grounds to
distinguish between Staff witnesses and other witnesses with
respect to sequestration, with the Staff being less subject
to sequestration than other witnesses, depending on the
circumstances,

|

i

| 3.12.3 Board Witnesses
!

[
The Appeal Board has indicated that where an intervenor

| would call a witness but for the intervenor's financial
inability to do so, the Licensing Board may call the witness
as a Board witness and authorize NRC payment of the usual

I witness fees and expenses. The decision to take such action
! is a matter of Licensing Board discretion which should be

exercised with circumspection. If the Board calls such a
||(O)

witness as its own, it should limit cross-examination to
the scope of the direct examination. Consumers Power Co.

v
|
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(Midland Plant, Units 1 & 2), ALAB-382, 5 NRC 603, 607-08
(1977).

In the interest of a complete record, the Appeal Board may
order the Staff to submit written testimony from a " knowledge-
able witness" on a particular issue in a proceeding. Pacific
Gas and Electric Company (Diablo Canyon Nuclear Power Plant,
Units 1 and 2), ALA8-607, 12 NRC 165, 167 (1980).

A Licensing Board should not call upon independent consultants
to supplement an adjudicatory record except in that most
extraordinary situation in which it is demonstrated that
the Board cannot otherwise reach an informed decision on
the issue involved. Part 2 of 10 CFR and Appendix A both
give the Staff a dominant role in assessing the radiological
health and safety aspects of facilities involved in licensing
proceedings. Before an adjudicatory board resorts to outside
experts of their own, they should give the NRC Staff every
opportunity to explain, correct and supplement its testimony.
South Carolina Electric and Gas Co. (Virgil C. Summer Nuclear
Station, Unit 1), ALAE 663, 14 NRC 1140, 1146, 1156 (1981).

3.12.4 Expert Witnesses

When the qualifications of an expert witness are challenged,
the party sponsoring the witness has the burden of demonstra-
ting his expertise. Pacific Gas and Electric Company
(Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-410,
5 NRC 1398, 1405 (1977). The qualifications of the expert
should be established by showing either academic training
or relevant experience or some combination of the two.
Pacific Gas and Electric Company, (Diablo Canyon Nuclear
Power Plant, Units 1 and 2), LBP-78-36, 8 NRC 567, 570 (1978) .
As to academic training, such training that bears no partic-
ular relationship to the matters for which an individual
is proposed as an expert witness is insufficient, standing
alone, to qualify the individual as an expert witness on
such matters. Diablo Canyon, LBP-78-36, 8 NRC at 571.
In addition, the fact that a proposed expert witness was
accepted as an expert on the subject matter by another
Licensing Board in a separate proceeding does not necessarily
mean that a subsequent Board will accept the witness as an
expert. Diablo Canyon, LRP-78-36, 8 NRC at 572.

It is not acceptable for an expert witness to state his
ultimate conclusions on a crucial aspect of the issue being
tried, and then to profess an inability--for whatever
reason--to provide the foundation for them to the decision
maker and litigants. Virginia Electric and Power Company |(North Anna Nuclear Power Station, Units 1 and 2), ALAB-555,

|10 NRC 23, 26 (1979). !

el.
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A witness testifying to the results of an analysis need not
have at hand every piece of datum utilized in performing
that analysis. In this area, a rule of reason must be

applied. It is not unreasonable, however, to insist that,
where the outcome on a clearly defined and substantial

|
safety or environmental issue may hinge upon the acceptance

| or rejection of an expert conclusion resting in turn upon a
; performed analysis, the witness make available (either in
| his prepared testimony or on the stand) sufficient informa-
|

tion pertaining to the details of the analysis to permit
' the correctness of the conclusion to be evaluated. North

Anna, supra, at 27,

3.12.4.1 Fees for Expert Witnesses

Commission regulations provide for expert witness fees in
connection with depositions (10 CFR 6 2.740(h)) and for
subpoenaed witnesses (10 CFR 2.720(d)). Although these
regulations specify that the fees will be those " paid to
witnesses in the district courts of the United States," there
had been some uncertainty as to whether the fees referred
to were the statutory fees of 28 U.S.C. 1821 or the expert
witness fees of Rule 26 of the Federal Rules of Civil
Procedure. In Public Service Co. of Oklahoma, et al. (Black
Fox, Units 1 and 2), LBP-77-18, 5 NRC 671 (1977), the
Licensing Board ruled that the fees referred to in the

O regulations were the statutory fees. The Board suggested
that payment of expert witness fees is especially appropriate
when the witness was secured because of his experience and
when the witness' expert opinions would be explored during
the deposition or testimony. The Board relied on 10 CFR
4 2.270(f), which permits conditioning denial of a motion
to quash subpoenas on compliance with certain terms and
conditions which could include payment of witness fees,
and on 10 CFR 4 2.740(c), which provides for orders requiring
compliance with terms and conditions, including payment of
witness fees, prior to deposition.

3.13 Cross-Examination

3.13.1 Cross-Examination Ry Intervenors

An intervenor may cross-examine a witness on those portions
of his testimony which relate to matters that have been placed
in controversy by any party to the proceeding, as long as
the intervenor has a discernible interest in the resolution
of the particular matter. Northern States Power Co.
(Prairie Island Nuclear Generating Plant, Units 1 & 2),
CLI-75-1,1 NRC 1 (1975), affirming ALAB-244, 8 AEC 857
(1974). In the case of a reopened proceeding, pennissible
inquiry through cross-examination necessarily extends to
every matter within the reach of the testimony submitted by

O the applicants and accepted by the Board. Public Service
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Company of New Hampshire, et al. (Seabrook Station, Units
1 & 2), ALAB-422, 6 NRC 33, 24 (1977).

It is error to preclude cross-examination on the ground that
intervenors have the burden of proving the validity of their
contentions through their own witnesses since it is clear
that intervenors may build their case " defensively" through
cross-examination. Tennessee Valley Authority (Hartsville
Nuclear Plant, Units 1A, 2A,1B & 2B), ALAB-463, 7 NRC 341,
356 (1978).

Calculations underlying a mathematical estimate which is in
controversy are clearly relevant since they may reveal
errors in the computation of that estimate. Hartsville,
ALAB-463, 7 NRC at 355-56. A Licensing Board might be
justified in denying a motion to require production of such
calculations to aid cross-examination on the estimate as a
matter of discretion in regulating the course of the hearing.
See, e.g., Illinois Power Co. (Clinton Power Station,
Units 1 4 2), ALAB-340, 4 NRC 27, 32-36 (1976). However,
an Appeal Roard will not affirm a decision to cut off cross-
examination on the basis that it was within the proper limits
of a Licensing Board's discretion when the record does not
indicate that the Licensing Board considered this discre-
tionary basis. Hartsville, ALAL-463, 7 NRC 356.

An intervenor's cross-examination may not be used to expand
the number or scope of contested issues. Prairie Island,
ALAB-244, 8 AEC 857, 867. To assure that cross-examination
does not expand the boundaries of issues, a Licensing Board
may:

(1) require in advance that an intervenor indicate what it
will attempt to establish on cross-examination;

(2) limit cross-examination if the Board determines that it
will be of nn value for development of a full record
on the issues;

(3) halt t.ross-examination which makes no contribution to
development of a record on the issues; and

(4) consolidate intervenors for purposes of cross-examination
on the same point where it is appropriate to do so in
accordance with the provisions of 10 CFR 4 2.715a.

Northern States Power Co. (Prairie Island Nuclear
Generating Plant, Units 1 % 2), ALAB-252, 8 AEC 1175,
aff'd, CLI-75-1, 1 NRC 1 (1975).

While an intervenor has a right to cross-examine on any
issue in which he has a discernible interest, the
Licensing Board has a duty to monitor and restrict such
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cross-examination to avoid repetition. CLI-75-1 supra,
1 NRC 1. The Board is explicitly authorized to take the"

necessary and proper measures to prevent argumentative,
repetitious or cumulative cross-examination, and the
Roard may properly limit cross-examination which is
merely repetitive. Tennessee Valley Authority (Harts-
ville Nuclear Plant, Units 1A, 2A,1B & 28), ALAB-367,
5 NRC 92 (1977); Prairie Island, supra, ALAB-244, 8
AEC 857, 868. Moreover, cross-examination must be
strictly limited to the scope of the direct examination.
Prairie Island, CLI-75-1, 1 NRC 1 and ALAB-244, 8 AEC
857 at 867. As a general proposition, no party has a
right to unfettered or unlimited cross-examination and
cross-examination may not be carried to unreasonable
lengths. The test is whether the information sought is
necessary for a full and true disclosure of the facts.
Prairie Island supra, ALAB-244, 8 AEC 857, 869 at n.16.
This limitation applies equally to cross-examination on
issues raised sua sponte by the Licensing Board in an
operating license proceeding. Id. at 8 AEC 869.

The scope of cross-examination and the parties that may
engage in it in particular circumstances are matters of
Licensing Board discretion. Public Service Co. of
Indiana, Inc. (Marble Hill Nuclear Generating Station,

p Units 1 & 2), ALAB-461, 7 NRC 313, 316 (1978).
( )
V Unnecessary cross-examination may be limited by a Licensing

Board, in its discretion, to expedite the orderly pre-
sentation of each party's case. Cross-examination plans
(submitted to the Board alone) are encouraged, as are trial
briefs and pre-filed testimony outlines. Statement of
Policy on Conduct of Licensing Proceedings, CLI-81-8,
13 NRC 452, 457 (1981).

3.13.2 Cross-Examination by Experts

The rules of practice permit a party to have its cross-
examination of others performed by individuals with
technical expertise in the subject matter of the cross
-examination provided that the proposed interrogator
is shown to meet the requirements set forth in 10 CFR
4 2.633(a). An expert interrngator need not meet the
same standard of expertise as an expert witness. The
standard for interrogators under 10 CFR Q 2.733(a) is
that the individual "is qualified by scientific training
or experience to contribute to the development of an
adequate decisional record in the proceeding by the conduct
of such examination or cross-examination." The Regents
of the University of California (UCLA Research Reactor),
LBP-81-29, 14 NRC 353, 354-55 (1981).

v

SEPTEMBER 1983 HEARINGS 53

_ . .



6 3.13.3

3.13.3 Inability to Cross-Examine as Grounds to Reopen

Where a Licensing Board holds to its hearing schedule
despite a claim by an intervenor that he is unable to prepare
for the cross-examination of witnesses because of scheduling
problems, the proceeding will be reopened to allow the
intervenor to cross-examine witnesses. Northern Indiana
Public Service Co. (Bailly Generating Station, Nuclear-1)
ALAB-249, 8 AEC 980 (1974).

3.14 Record of Hearing

3.14.1 Supplementing Hearing Record by Affidavits

Appeal Boards will not pennit gaps in the record to be filled
by affidavit where the issue is technical and complex.
Northern States Power Co. (Prairie Island Nuclear Generatini
Plant, Units 1 & 2) ALAB-284, 2 NRC 197, 205-206 (1975).

There is no significance to the content of affidavits which

do not disclose the identity of individuals making statements
in the affidavit. Metropolitan Edison Company, et al.
(Three Mile Island Nuclear Station, Unit No. 2), ALAB-525,
9 NRC 111, 114 (1979).

3.14.2 Reopening Hearing Record

If a Licensing Board believes that circumstances warrant
reopening the record for receipt of additional evidence,
it has discretion to take that course of action. Cleveland
Electric illuminating Co., et al. (Perry Nuclear Power Plant,
Units 1 and 2), ALAB-443, 6 NRC 741 (1977). It may do so,
for example, in order to receive additional documents in
support of motion for summary disposition where the existing
record is insufficient. Id. at 752. For a discussion of
reopening, see Section 4 J-

3.14.3 Material Not Contained in Hearing Record

Adjudicatory decisions must be supported by evidence properly
in the record. Pacific Gas & Electric Co. (Diablo Canyon
Nuclear Power Plant, Units 14 2), ALAB-580,11 NRC 227,
230 (1980). Neither the Licensing Board nor the Appeal
Board may base a decision on factual material which has
not been introduced into evidence. However, if extra-record
material raises an issue of possible importance to matters
such as public health, the Appeal Board may examine it.
If this examination creates a serious doubt about the
decision reached by the Licensing Board, the Appeal
Board may order that the record be reopened for the
taking of supplementary evidence. Tennessee Valley
Authority (Hartsville Nuclear Plant, Units 1 A, 2A,1B &
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i ) 28), ALAB-463, 7 NRC 341, 351-352 (1978).
,v

Whether or not proffered affidavits would leave the Licensing
Board's result unchanged, simple equity precludes the

- Appeal Board from reopening the record in aid of intervenors'
apparent desire to attack the decision below on fresh grounds.
Where the presentation of new matter to supplement the
record is untimely, its possible significance to the outcome
of the proceeding is of no moment, at least where the issue to
which it relates is devoid of grave public health and safety
or environmental implications. Puerto Rico Electric Power
Authority (North Coast Nuclear Power Plant, Unit 1),
ALAB-648, 14 NRC 34, 38-39 (1981), citing, Kansas Gas and
Electric Co. (Wolf Creek Generating Station, Unit 1), ALAB-
462, 7 NRC 320, 338 (1978); Northern Indiana Public Service
Co. (Bailly Generating Station, Nuclear-1), ALAB-227, 8
AEC 416, 418 (1974); and Hartsville, supra.

3.15 Interlocutory Review via Directed Certification
'

As a general rule, interlocutory appeals during a pending proceed-
ing are not pennitted. 10 CFR 6 2.730(f). However, a party may
seek interlocutory review by filing a petition for certification
as to any question deserving early dispositive resolution.
Public Service Co. of New Hampshire (Seabrook Station, Units 1
& 2), ALAB-271, 1 NRC 478, 482-83 (1975). The issues that may(p be certified are not limited to those that have not yet been

j considered and ruled upon by the presiding Licensing Board.v

Id. In fact, the Appeal Board will be disinclined to direct
|certification unless and until the Licensing Board has been

given a reasonable opportunity to decide the issue itself.
Toledo Edison Co. (Davis-Besse Nuclear Power Station, Unit 1),
ALAB-297, 2 NRC 727 (1975). An exception to this rule will be
made in compelling circumstances where, for example, there is
an emergency situation requiring an immediate, final determination
of the issue. Id. The practice of simultaneously seeking
interlocutory appellate review of grievances by way of directed
certification and Licensing Roard reconsideration of the same
rulings is disfavored. Houston Lighting and Power Co. (Allens
Creek Nuclear Generating Station, Unit 1), ALAB-630,13 NRC
84, 85 (1981).

To obtain certification for an interlocutory review, the party
seeking it must show that, without such certification, the public
interest will suffer or unusual delay or expense will be encoun-
tered. 10 CFR 6 2.730(f); Public Service Co. of New Hampshire
(Seabrook Station, Units 1 & 2), ALAB-271, 1 NRC 478 (1975).
This showing is not made merely by a demonstration that a Licens-
ing Board promulgated an interlocutory, non-appealable pronounce-
ment at variance with previous rulings of other boards, unless
some special circumstance makes immediate elimination of the
decisional conflict imperative. i d_.

'
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Developments occurring subsequent to the filing of a motion for
directed certification to the Appeal Board may strip the question
raised in tne motion for certification of an essential ingredient
and, there fore, constitute grounds for denial of the motion.
Northern States Power Co. (Prairie Island Nuclear Generating
Plant, Units 1 & 2), ALAB-419, 6 NRC 3, 6 (1977) .

Appeal Boards undertake discretionary interlocutory review
of a Licensing Roard ruling only where such ruling either (1)

'

threatens the party adversely affected by it with immediate and
serious irreparable impact which as a practical matter, could
not be alleviated by a later appeal or (2) affects the basic
structure of the proceeding in a pervasive or unusual manner.
Puget Sound Power & L!ght Co. (Skagit Nuclear Power Project,
Units 1 & 2), ALAB-572, 10 NRC 693, 694 (1979). The /.ppeal
Boards' certification authority was not intended to be applied
to a mixed question of law and fact in which the factual element
was predominant. Public Service Company of Indiana (Marble
Hill Nuclear Generating Station, Units 1 and 2), ALAB-405,
5 NRC 1190, 1192 (1977).

The Commission's Rules of Practice,10 CFR @ 2.714a, prohibit a
person from taking an interlocutory appeal from an order entered
on his intervention petition unless that order has the effect of
denying the petition in its entirety. Texas Utilities Generat-
ing Company, et al . (Comanche Peak Steam Electric Station, Units
1 & 2), ALAB-621, 12 NRC 578, 579 (1980).

3,16 Licensing Board Findings

The findings of a Licensing Board must be supported by reliable,
probative and substantial evidence in the record. Pacific Gas
& Electric Co. (Diablo Canyon Nuclear Power Plant, Unit 2),
ALAB-254, 8 AEC 1184 (1975). It is well settled that the possi-
bility that inconsistent or even contrary views could be drawn
if the views of an opposing party's experts were accepted does
not prevent the Licensing Board's findings from being supported
by substantial evidence. Northern Indiana Public Service Co.
(Railly Generating Station, Nuclear-1), ALAB-303, 2 NRC 858, 866
(1975).

A Licensing Board is free to decide a case on a theory different
from that on which it was tried but when it does so, it has a
concomitant obligation to bring this fact to the attention of
the parties before it and to afford them a fair opportunity to
present argument, and where appropriate, evidence. Northern
States Power Co. (Prairie Island Nuclear Generating Plant, Units
1 & 2), ALAB-455, 7 NRC 41, 55-56 (1978); Niagara Mohawk Power
Co. (Nine Mile Point Nuclear Station, Unit 2), ALAB-264,1 NRC
TTT, 354 (1975) . Note that as to a Licensing Board's findings, the
Appeal Board has authority to make factual findings on the
basis of record evidence which are different from those reached
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. by a Licensing Board and can issue supplementary findings of its
own. Public Service Co. of New Hampshire, et al . (Seabrook'-

Station, Units 1 & 2), ALAB 422, 6 NRC 33, 42 (1977). The
Appeal Board decision can be based on ground _s completely foreign
to those rel_ied upon by the Licensing Board so long as the parties
had a sufficient opportunity to address those new grounds with
argument and/or evidence. Id. In any event, neither the Licens-
ing Board nor the Appeal Board may base a decision on factual
material which has not been introduced into evidence. Otherwise,

- other parties would be deprived of the opportunity to impeach
the evidence through cross-examination or to refute it wi.th.
other evidence. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A,1B and 28), ALAB-463, 7 NRC 341, 351-52
(1978).

The Board's initial decision should contain record citations
to support the findings. Virginia Electric & Power Co.
(North Anna Power Station, Units 1, 2, 3, & 4), ALAB-256,1
NRC 10, 14 at n. 8 (1975). Despite the fact that a number of
older cases have held that a Licensing Board is not required to
rule specifically on each finding proposed by the parties (see
Roston Edison Co. (Pilgrim Nuclear Power Station), ALAB-83, 5
AEC 354, 369 (1972), aff'd sub nom., Union of Concerned Scien-
tists v. AEC, 449 F.2d 1069 (D.C. Cir 1974); Wisconsin Elec-
tric Power Co. (Point Beach Nuclear Plant, Unit 2), ALAB-78, 5

g AEC 319, 321 (1972)), the Appeal Board has indicated that a
( Licensing Board must clearly state the basis for its decision
C and, in particular, state reasons for rejecting certain evidence

in reaching the decision. Public Service Co. of N.H., et al.
(Seabrook Station, Units 1 and 2), ALAB-422, 6 NRC 33 (1977).
While the Seabrook Appeal Board found that the deficiencies in
the initial decision were not so serious as to require reversal,
especially in view of the fact that the Appeal Board itself can
make findings of fact where necessary, the Appeal Board made it
clear that a Licensing Board's blatent failure to follow the
Appeal Board's direction in this regard is ground for reversal
of the Licensing Board's decision.

Notwithstanding its authority to do so, the Appeal Board will
normally be reluctant to search the record to determine whether
it included sufficient information to support conclusions for
which the Licensing Board failed to provide adequate justific-
ation. A remand, very possibly accompanied by an outright
vacation of the result reached below, would be the usual course
where the Licensing Roard's decision does not adequately support
the conclusions reached therein. Seabrook, supra, 6 NRC 33 at
42. Note, nowever, that in at least one case the Appeal Board
did search the record where (1) the Licensing Board's decision
preceded the Appeal Board's decision in Seabrook which clearly
establboed this policy and (2) it did not take an extended
period of time for the Appeal Board to conduct its own evalua-

/~'N tion. Tennessee Valley Authority (Hartsville Nuclear Plant,
Units 1A, 2A, 18, 28), ALAB-463, 7 NRC 341, 368 (1978).
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The Appeal Board's admonition that Licensing Boards must clearly
set forth the basis for their decisions applies to a Board's
determination with respect to alternatives under NEPA. Thus,
although a Licensing Board may utilize its expertise in select-
ing between alternatives, some explanation is necessary. Other-
wise, the requirement of the Administrative Procedure Act that
conclusions be founded upon substantial evidence and based on
reasoned findings "become[s] lost in the haze of so-called exper-
tise." Public Service Co. of New Hampshire, et al. (Seabrook
Station, Units 1 & 2), ALAB-422, 6 NRC 33, 66 (1977).

When evidence is presented to the Licensing Board in response
to an Appeal Board instruction that a matter is to be inves-
tigated, the Licensing Board is obligated to make findings
and issue a ruling on the matter. Tennessee Valley Authority
(Hartsville Nuclear Plant, Units 1 A, 2A,1B & 28), ALAB-467,
7 NRC 341, 368 (1978).

In Public Service Company of New Hampshire, et al. (Seabrook
Station, Units 1 & 2), ALAB-471, 7 NRC 477, 492 (1978), the
Appeal Board reiterated that the bases for decisions must be set

forth in detail, noting that, in carrying out its NEPA responsi-
bilities, an agency "must go beyond mere assertions and indicate
its basis for them so that the end product is" an informed and
adequately explained judgment.

Licensing Boards have an obligation "to articulate in reason-
able detail the basis for [their] determination." A substan-
tial failure of the Licensing Board in this regard can result in
the matter being remanded for reconsideration and a full explica-
tion of the reasons underlying whatever result that Board might
reach upon such reconsideration. Pacific Gas and Electric
Company (Diablo Canyon Nuclear Power Plant, Units 1 and 2),
ALAR-504, 8 NRC 406, 410-412 (1978).

The fact that a Licensing Board poses questions requiring that
evidence be produced at the hearing in response to those ques-
tions does not create an inviolate duty on the part of the Board
to make findings specifically addressing the subject matter of
the questions. Portland General Electric Company, et al. (Trojan
Nuclear Plant), LBP-78-32, 8 NRC 413, 416 (1978).

A Licensing Board decision which rests significant findings on
expert opinion not susceptible of being tested on examination
of the witness is a fit candidate for reversal. Virginia Elec-
tric and Power Company (North Anna Nuclear Power Station, Units
1 and 2), ALAB-SSS, 10 NRC 23, 26 (1979).

Licensing Boards passing on construction permit applications
must be satisfied that requirements for an operating license,
including those involving management capability, can be met
by the applicant at the time such license is sought. Carolina
Power & Light Co. (Shearon Harris Nuclear Power Plant, Units 1,
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)~ 2, 3-8 4), ALAB-577, 11 NRC 18, 26-28 (1980), modi fied , CLI-80-12,
"

11 NRC 514 (1980).

Where evidence may have been introduced by intervenors in an
operating license proceeding, but the construction permit Licens-
-ing Board made no explicit findings with regard to those matters,
and at the construction permit stage the proceeding was not
contested, the operating license Licensing Board will decline
to treat the construction permit Licensing Board's general find-
ings as an implicit resolution of matters raised by intervenors.
Detroit Edison Company (Enrico Fermi Atomic Power Plant, Unit
2), LRP-79-1, 9 NRC 73, 79 n.6 (1979).

Rulings and findings made in the course of a proceeding are
not in themselves sufficient reasons to believe that a tribunal
is biased for or against a party. Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 and 2), ALAB-644,13
NRC 903, 923 (1981).

3.16.1 Independent Calculations by Licensing Board

A Board is free to draw conclusions by applying known engi-
neering principles to and making mathematical calculations
from facts in the record whether or not any witness purported
to attempt this exercise. Vermont Yankee Nuclear Power Corp.
(Vermont Yankee Nuclear Power Station), ALAB-229, 8 AEC 425,

Q 437, rev. on other gnds., CLI-74-40, 8 AEC 809 (1974). Based
on the teachings of Public Service Co. of New Hampshire, et
al.-(Seabrook Station, Units 1 4 2), ALAB-422, 6 NRC 33, 66
(1977), however, the Board must adequately explain the basis
for its conclusions.

3.17 Res Judicata and Collateral Estoppel

Although the judicially developed doctrine of res judicata is
not fully applicable in administrative proceedings, the con-
siderations of fairness to parties and conservation of resources
embodied in this doctrine are relevant. Public Service Company
of New Hampshire, et al. (Seabrook Station, Units 1 and 2), CLI-78-1,
7 NRC 1, 27 (1978), citing, Houston Lighting and Power Company,
et al. (South Texas Project, Units 1 and 2), CLI-77-13, 5 NRC
1303, 1321 (1977).

Thus, as a general rule, it appears that res judicata_ princi-
ples may be applied, where appropriate, in NRC adjudicatory
proceedings. Consistent with those principles, res judicata does
not apply when the foundation for a proposed action arises after
the prior ruling advanced as the basis for res judicata or when
the party seeking to employ the doctrine had the benefit, when
he obtained the prior ruling, of a more favorable standard as'to,

burden of proof than is now available to him. Public Service
,-( Co. of New Hampshire (Seabrook Station, Units 1 & 2), ALAB-349,
' y/ 4 NRC 235 (1976).
,
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Principles of collateral estoppel, like those of res judicata,
may be applied in administrative adjudicatory proceedings.
U.S. v. Utah Construction and Mining Co., 384, U.S. 394,
421-22 (1966); Toledo Edison Co., et al. (Davis-Besse Nuclear
Power Station, Units 1, 2 and 3), ALAB-378, 5 NRC 557 (197/);
Alabama Power Co. (Joseph M. Farley Nuclear Plant, Units 1
and 2), Al AB-182, 7 AEC 210, remanded on other grounds, CLI-
74-12, 7 AEC 203 (1974). Collateral estoppel precludes
relitigation of issues of law or fact which have been finally
adjudicated by a tribunal of competent jurisdiction. Toledo
Edison Co., supra; Alabama Power Co., supra.

The application of collateral estoppel does not hinge on the
correctness of the decision or interlocutory ruling of the first
tribunal. Moore's Federal Practice, 59 0.405[1] and [4.1] at
629, 634-37 (2d ed. 1974); Toledo Edison Co., supra. It is enough
that the tribunal had jurisdiction to render the decision, that
the prior judgment was rendered on the merits, that the cause of
action was the same, and that the party against whom the doctrine
is asserted was a party to the earlier litigation or in privity
with such a party. Toledo Edison Co., supra. Participants in a
proceeding cannot be held bound by the record adduced in another
proceeding to which they were not parties. Philadelphia Electric
Co., et al. (Peach Rottom Station, Units 2 and 3), Metropolitan
Edison Co., et al. (Three Mile Island Station, Unit 2), Public
Service Electric and Gas Co. (Hope Creek Station, Units 1 and
2), ALAR-640, 13 NRC 487, 543 (1981). Conversely, that parties
to the former action were not joined to the second action does
not prevent application of the principle. Dreyfus v. First
National Bank of Chicago, 424 F.2d 1171,1175, (7th Cir.1970),
cert, denied, 400 U.S. 832 (1970); Hummel v. Equitable Assurance
Society,151 F.2d 994, 996 (7th Cir.1945); Toledo Edison Co.,
s up ra . Where circumstances have changed (as to context or
law, burden of proof or material facts) from when the issues
were formerly litigated or where public interest calls for
relitigation of issues, neither collateral estoppel nor res
judicata applies. Alabama Power Co., supra; Duke Power Co.
(William B. McGuire Nuclear Station, Units 1 and 2), LBP-77-20,,

5 NRC 680 (1977). Furthermore, under neither principle does a
judicial decision become binding on an administrative agency if
the legislature granted primary authority to decide the substantive
issue in question to the administrative agency. 2 Davis, Administrative
Law Treatise, 418.12 at pp. 627-28. Cf.: US v. Radio Corp. of
America , 358, U.S. 334, 347-52 (1959)-~ Where application of
collateral estoppel would not affect the Commission's ability
to control its internal proceedings, however, a prior court
decision may be binding on the NRC. Toledo Edison Co., supra.

In appropriate circumstances, the doctrines of res judicata
and collateral estoppel which are found in the judicial setting
are equally present in administrative adjudication. One
exception is the existence of broad public policy considerations

SEPTEMRER 1983 HEARINGS 60



m-

3.17

on special'public interest factors which would outweigh the
reasons underlying the doctrines, Houston Lighting & Power Co.,''
et al. (South Texas Project, Units 1 & 2), LBP-79-27,10 NRC
563, 574-575 (1979).

There is no basis under the' Atomic Energy 'Act or NRC rules for
excluding safety questions at the operating license stage on the
basis of their consideration at the construction permit stage.
The only exception is where the same party tries to raise the
same question at both the construction permit and operating
license stages; principles of res judicata and collateral
estoppel then come into play. Houston Lighting and Power Co.
(South Texas Project, Units 1 and 2), LBP-79-10, 9 NRC 439, 464
(1979).

A party countering a motion for summary judgment based on res
judicata need only recite the facts found in the other proceed-
ings, and need not independently support those " facts." Houston
Lighting & Power Co. (South Texas Project, Units 1 & 2), ALAB-575,
11 NRC 14, 15 n.3 (1980).

Collateral estoppel requires presence of at least four elements
in order to be given effect: (1) the issue sought to be precluded
must be same as that involved in the prior action, (2) the issue must
have been actually litigated, (3) the issue must have been determined
by a valid and final judgment, and (4) the determination mustp) have been essential to the prior judgment. Houston Lighting &;

V Power Co., et al. (South Texas Project, Units 1 & 2), LBP-79-27,
10 NRC 563, 566 (1979).

when the parties in the case were also parties (y applies onlyor their privies)
The doctrine of collateral estoppel traditionall

in the previous case. A limited extension of that doctrine
permits " offensive" collateral estoppel, i.e., the claim by a
pe.rson not a party to previous litigation that an issue had
already been fully litigated against the defendant and that the
defendant should be held to-the previous decision because he has
already had his day in court, Parklane Hosiery Co., Inc., v. Leo
M. Shore, 439 U.S. 322 (1979). At least one Licensing Board has
held that, in operating license proceedings, estoppel may also
be applied defensively, to preclude an intervenor who was not a
party from raising issues litigated in the construction permit
proceeding. Cleveland Electric illuminating Co. (Perry Nuclear
Power Plant, Units 1 and 2), LBP-81-24,14 NRC 175,199-201
(1981). This would not appear to be wholly consistent with the
Appeal Board's ruling in ALAB-640, supra, 13 NRC 487, 543.

Where the legal standards of two statutes are significantly dif-
ferent, the decision of issues under one statute does not give
rise to collateral estoppel in litigation of similar issues
under a different statute. Houston Lighting & Power Co. (South
Texas Project, Units 1 & 2), LBP-29-27,10 NRC 563, 571 (1979).

V
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The Commission will ~give effect to f actual -findings of Federal
courts and sister agencies when those findings are part of a
final judgment, even when the party seeking estoppel effect was
not a party to the initial litigation. Although the application
of _ collateral estoppel would be denied if a party could have
easily joined in the prior litigation, the Commission will apply
collateral estoppel even though it is alleged that a party could
have joined in, if the prior litigation was a complex antitrust
case. Furthermore, FERC determinations about the applicability
of antitrust laws are sufficiently similar to Commission deter-
minations to be entitled to collateral estoppel effect. Even a
shift in the burden of persuasion does not exclude the applica-
tion of collateral estoppel when it is apparent that the FERC
opinion did not arrive at its antitrust conclusions because of
the burden of persuasion. On the other hand, the decision of a
Federal district court on a summary judgment motion is not a
final judgment entitled to collateral estoppel effect, particu-
larly when the court did not fully explain the grounds for its
opinion and when its decision was issued after the hearing board
had already begun studying the record and had formed factual
conclusions which were not adequately addressed in'the district
court's opinion. Florida Power and Light Co. (St. Lucie Plant,
Unit 2), LBP-81-58, 14 NRC 1167, 1173-80, 1189-90 (1981).

Summary disposition may be denied on the basis of res judicata
and collateral estoppel. Houston Lighting & Power Co., et al.
(South Texas Project, Units 1 & 2), ALAB-575,11 NRC 14 (1980),
a'ffi rming LBP-79-27,10 NRC 563 (1979) .

3.18 Termination of Proceedings

3.18.1 Procedures for Termination

Termination of adjudicatory proceedings on a construction
permit application should be accomplished by a motion
filed by applicant's counsel with those tribunals having
present jurisdiction over the proceeding. A letter by a
lay official to the Commission when the Licensing Board
has jurisdiction over the matter is not enough. Toledo
Edison Company, et al. (Davis-Besse Nuclear Power Station,
Units 2 and 3), ALAB-622, 12 NRC 667, 668-9 (1980).

3.18.2 Post-Termination Authority of Commission

10 CFR 4 2.107(a) expressly empowers Licensing Boards to
impose conditions upon the withdrawal of a permit or
license application after the issuance of a notice of
hearing. Davis-Besse, Units 2 and 3, supra, at 669, n.2
(1980).

O
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4 .0 POST HFARING MATTERS <
m

4 .1 Settlements and Stipulations

10 CFR 6 2.757 expressly provides, and the Commission stresses,
that the fair and reasonable settlement of contested initial
licensing proceedings is encouraged. Philadelphia Electric
Company, et al . :(9each Rottom Atomic Power Station, Unit 3),
ALAB-532, 9 NRC 279, 283 (1979). This was reiterated in the
Commission's Statement of Policy on Conduct of Licensing
Proceedings, CLI-81-8, 13 NRC 452, 456 (1981),

4 .2 Proposed Findings

Each party to a proceeding may file proposed findings of fact
Qnd conclusions nf law with the Licensing Board. Despite the
fact that a number' of older cases have held that a Licensing

,

Roard is not required to rule specifically on each finding'c

proposed by the parties (see Boston Edison Co. (Pilgrim Nuclear
aff'd sub nom.,Power Statica), ALAB-83, li KEC 354, 369 (1972),

Union of Concerned Scientists v. AEC, 499 F.2d 1069 (D.C. Cir.
1974): Wisconsin Electric Power Co. (Point Reach Nuclear Power
Station, Unit 2), ALAB-78, 5 AEC 319, 321 (1972)), the Appeal
Board has indicated that a Licensing Board must clearly state
the basis for its decision and, in particular, state reasons for
rejecting certain evidence in reaching the decision. Public
Service Co. of N.H., et al.(Seabrouk Station, Units 1 and 2),,

( )
(_,/ ALAR-422, 6 NRC 33 (1977).

10 CFR 6 2.754(c) requires that a party's proposed findings of
fact and conclusions of law be confined to the material issues
of fact and law presented on the record. Public Service Electric
and Gas Co. (Salem Nuclear Generating Station, Unit 1), ALAB-650,
14 NRC 43, 44 (1981) ,

4.2.1 Intervenor's Right to File Proposed Findings

An intervenor may file proposed findings with respect to all
.ksues whether or not raised by his own contentions.
Northern States Power Co. (Prairie Island Nuclear Generat-
B Plant, Units 1.4 2), ALAB-244, 8 AEC 857, 863 (1974).9

4 .2 .2 Failure to File Proposed Findings

The Appeal Roard is not required to review exceptions made
by a party who has failed to file proposed findings on the
issues with respect to which the exceptions are taken.
Florida Power A Light Co. (St. Lucie Nuclear Power Plant,
Unit ?), ALAR-289, 2 NRC 3, 4 at n.2 (1975); Northern
States Power Co. (Prairie Island Nuclear Generating Plant,
Units 1,4 2), ALAB-244, 8 AEC 857, 964 (1974),

,o
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A Licensing Board in its discretion may refuse to rule on
an issue in its initial decision if the party raising the
issue has not filed proposed findings of fact and conclusions
of law. Statement of Policy on Conduct of Licensing Pro-
ceedings, CLI-81-8,13 NRC 452, 457 (1981) .

4.3 Initial Decisions

After the hearing has been concluded and proposed findings have
been filed by the parties, the Licensing Board will issue its
initial decision. This decision can conceivably constitute the
ultimate agency decision on the matter addressed in the hearing
provided that it is not modified by subsequent Appeal 30ard
and/or Commission review. Under recent amendments to 10 CFR

2.764, the Licensing Board's decision authorizing issuance of
an operating license is to be considered automatically stayed
until the Commission completes a sua sponte review to determine
whether to stay the decision. Duke Power Co. (William B. McGuire
Nuclear Station, Units 1 and 2), ALAB-647,14 NRC 27, 29 (1981).
(Prior to the amendment, an initial decision authorizing issuance
of a construction permit (or operating license) was effective
when issued, unless stayed. Consumers Power Co. (Midland Plant,
Units 1 & 2), ALAB-458, 7 NRC 155, 170 (1978). Such decisions
were presumptively valid and, unless or until they were stayed
or overturned by appropriate authority, were entitled to full
recognition. Public Service Co. of New Hampshire (Seabrook
Station, Units 1 & 2), ALAB-423, 6 NRC 115,117 (1977)) .

On November 5,1979, the Commission amended its Rules of Practice
adding to 10 CFR Part 2 an Appendix B (44 Fed. Reg. 65050;
November 9, 1979), which temporarily suspended the operation of
10 CFR 2.764 and provided that Licensing Board decisions "shall
not become ef fective until the Appeal Board and Commission actions
outlined [in the Appendix] have taken place." On May 28, 1981,
10 CFR 5 2.764 was amended to incorporate the provisions of
Appendix B.

In relevant part,10 CFR 5 2.764 now provides for Appeal Board
review, within 60 days of any Licensing Board decision that
would otherwise authorize licensing action, of any stay motions
timely filed. If none are filed, the Appeal Board is to conduct
a sua sponte review and decide whether a stay is warranted. In
so deciding the Appeal Board is to be guided by 10 CFR 5 2.788,
and in addition give attention to whether issuance of the license
or permit prior to full administrative review might: (1) create
novel safety or environmental issues in light of the TMI accident;
or (2) prejudice review of significant s:fety or environmental
issues, Duke Power Co. (William B. McGuire Nuclear Station,
Units 1 and 2), ALAB-626, 13 NRC 17, 18 (1981). In McGuire, the
Appeal Board found that an unpublished Licensing Board order
authorizing fuel loading, initial criticality, and zero-power
physics testing was an order authorizing " licensing action" within
the ambit of (then) Appendix B (now Section 2.764). In contrast,
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a partial initial decision in a construction permit proceeding
which addressed all matters 'except emergency planning and TMI-2
related issues (on which evidentiary hearings were yet to be
held) was not considered a decision providing the underpinning
of " licensing action." Boston Edison Co., et al. (Pilgrim Nuclear

~

Station, Unit 2), ALAB i$32, 13 NRC 91, 92 (1981).

The findings and initial decision of the Licensing Board must be
supported by reliable, probative and substantial evidence on the
record. Pacific Gas & Electric Co.'(Diablo Canyon Nuclear Power
Plant, Unit 2), ALAB-254 8 AEC 1184, 1187 (1975). The initial
decision must contain record citations to support the findings.
Virginia Electric & Power Co. (North Anna Power Station, Units 1, 2,
3 & 4), ALAB-256,1 NRC 10,14 at n.18 (1975). Of course, a Licensing
Roard's decision cannot~ be based on f actual material that has not
been introduced and admitted into evidence. Otherwise the parties
would he deprived of the opportunity to impeach the evidence
through cross-examination or to rebut it with other evidence.
Tennessee Valley Authority (Hartsville Nuclear Plant, Units 1A,
2A, IR, & 2R), ALAR-463, 7 NRC 341, 351-52 (1978) .

Licensing Roards have a general duty to insure that initial
decisions contain a sufficient exposition of any ruling on a
contested issue of law or fact to enable the parties and a review-
ing Appeal Roard to readily apprehend the foundation of the
ruling. This is not a mere procedural nicety but it is a neces-
sity if the Appeal Roard is to efficiently carry out its review

-
- responsibility. Cincinnati Gas & Electric Co. (William H.

Zimer Nuclear Power Station), ALAB-305, 3 NRC 8,10-11 (1976);
Northern States Power Co. (Prairie Island Nuclear Generating
Plant, ITnits 1 & 2), Alan-104, 6 AEC 179 at n.2 (1973).

Clarity of the basis for the initial decision is important. In
circumstmices where a Licensing Board bases its ruling on an
important issue on considerations other than those pressed upon
it by the litigants themselves, there is especially good reason
why the foundation for that ruling should be articulated in
reasonable detail . Kansas Gas & Electric Co. (Wolf Creek
Nuclear Generating Station, Unit 1), ALAB-327, 3 NRC 408, 414
(1976). When resort is made to technical language which a lay-
man could not he expected to readily understand, there is an
obligation on the part of the opinion writer to make clear the
precise significance of what is being said in terms of what is
being decided. Arizona Public Service Co. (Palo Verde Nuclear
Generating Station, Units 1. 2 & 3), ALAB-336, 4 NkC 3 (1976).

The requirement 'that a Licensing Roard clearly delineate the
basis for its initial decision was emphasized by the Appeal
Roard in Public Service Co. of N.H., et al. (Seabrook' Station,
Units 1 and 2), ALAB-422, 6 NRC 33 (1977). . Therein, the Appeal
Roard stressed that the Licensing Board must sufficiently inform
a party of the disposition of its contentions and must, at a
minimum, explain why it rejected reasonable and apparently
reliable evidence contrary to the Board's findings.
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Thus, a prior Licensing Board ruling in Toledo Edison Co.
(Davis-Besse Nuclear Power Station, Units 1, 2 and 3), LBP-77-7,
5 NRC 452 (1977), to the effect that a Board need not justify
its findings by discounting proffered testimony as unreliable
appears to be in error insofar as it is contrary to the Appeal
Board's guidance in Seabrook. Although normally the Appeal
Board is disinclined to examine the record to determine whether
there is support for conclusions which the Licensing Board failed
to justify, it evaluated evidence in one case because (1) the
Licensing Board's decision preceded the Appeal Board's decision
in Seabrook which clearly established this policy, and (2) it
did not take much time for the Appeal Board to conduct its own
evaluation. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A,1B and 2B), ALAB-463, 7 NRC 341, 368 (1978).

In certain circumstances, time may not permit a Licensing Board
to prepare and issue its detailed opinion. In this situation,

one approach is for the Licensing Board to reach its conclusion
and make a ruling based on the evidentiary record and to issue
a subsequent detailed decision as time permits. The Appeal
Board tacitly approved this approach in Public Service Electric
& Gas Co., et al . (Hope Creek Generating Station, Units 1 & 2),
ALAB-460, 7 NRC 204 (1978). This approach has been followed by
the Commission in the GESMO proceeding. See Mixed 0xide Fuel,
CL1-78-10, 7 NRC 711 (1978).

It is the right and duty of a Licensing Board to include in its
praisal of the

decision all determinations of matters on an ap(Shearon Harrisrecord before it. Carolina Power & Light Co.

Nuclear Power Plant, Units 1, 2, 3 & 4), ALAB-577,11 NRC 18,
30 (1980), modified, CLI-80-12,11 NRC 514 (1980) .

A Licensing Board has authority to condition a permit or license
to require measures in plant construction or operation in the
interests of safety or the environment. However, a Licensing
Board considering a construction permit application cannot
determine an operating license adjudicatory hearing will be
necessary in the public interest on management capability when
considering a construction permit application. It lacks the
factual basis to do so, since the facts may change before the
operating license is sought. Carolina Power & Light Co.
(Shearon Harris Nuclear Power Plant, Units 1, 2, 3 and 4),
ALAB-577, 11 NRC 18, 26-30 (1980), reconsidered, ALAB-581,
11 NRC 233 (1980), modified, CLI-80-12, 11 NRC 514 (1980).

The sanctioning of a construction permit does not make automatic
the later issuance of a license to operate. The Board directed
that certain issues addressed in the construction permit pro-
ceedings be reassessed by the Staff and the applicant at the
operating license review stage. Public Service Electric and
Gas Company, Atlantic City Electric Company (Hope Creek Generat-
ing Station, Units 1 and 2), ALAB-518, 9 NRC 14, 37 (1979).
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). 4.3.1 Reconsideration of Initial Decision

A Licensing Board has inherent power to entertain and grant
a motion.to reconsider an initial decision. Consumers Power
Co. (Midland Plant, Units'l & 2), ALAB-235, 8'AEC 645, 646'

T1974). (SEE ALSO 4.5)

An authorized, timely-filed petition for reconsideration
before the trial tribunal may work to toll the time period
under 10 CFR % 2.762(a) for filing an appeal. Commonwealth
Edison Co. (Byron Nuclear Power Station, Units 1 and 2),
ALAB-659, 14 NRC 983, 985 (1981).

4.4 Reopening Hearings

Hearings may be reopened, in appropriate situations, either upon
motion of any party or sua sponte. Vermont Yankee Nuclear Power
Corp. (Vermont Yankee Nuclear Power Station), ALAB-124, 6 AEC 358
(1973). Sua_sponte reopening _is required when a Board becomes
aware, from any source, of a significant unresolved safety issue,
Vermont Yankee, supra, or of possible major changes in facts
material to the resolution of major environmental issues.
Commonwealth Edison Co. (LaSalle County Nuclear Station, Units 1
& 2), ALAB-153, 6 AEC 821.(1973). Where factual disclosures'

to the Appeal Board reveal a need for further development of an ,

{ evidentiary record, it may order that the record be reopened for
the taking of supplementary evidence. Tennessee Valley Authority,

k (Hartsville Nuclear Plant, Units 1A, 2A,1B and 2B), ALAB-463,
7 NRC 341, 352 (1978). For reopening the record, the new
evidence to be presented need not always be so significant that
it would alter the Board's findings or conclusions when the
taking of new evidence can be accomplished with little or no
burden upon the parties. To exclude otherwise competent evidence
because the Board's conclusions may be unchanged would not always
satisfy the requirement that a record suitable for review be
preserved (10 CFR 6 2.756). Carolina Power & Light Co. (Shear'on
Harris Nuclear Power Plant, Units 1-4), LBP-/8-2, I NRC 83, 85
(1978). An Appeal Board might be sympathetic to a motion to
reopen a hearing if documents appended to an appellate brief
constituted newly discovered evidence and tended to show that
significant testimony in the record was false. Toledo Edison
Co. and Cleveland Illuminating Co. (Davis-Besse Nuclear Power
Station, Units 1, 2 and 3); (Perry Nuclear Power Plant, Units
1 and 2), ALAS-430, 6 NRC 457 (1977).

New regulatory requirements may establish good cause for reopening
a record or admitting new contentions on matters related to the
new requirement. Pacific Gas and Electric Co. (Diablo' Canyon
Nuclear Power Plant, Units 1 and 2), LBP-81-5,13 NRC 226, 233
(1981).

4

- N Where a record is reopened for further development of the evi-
dence, all parties are entitled to an opportunity to test the
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new evidence and participate fully in the resolution of the
issues involved. Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Unit 2) ALAB-355, 3 NRC 830 (1976). Permissible
inquiry through cross-examination at a reopened hearing neces-
sarily extends to every matter within the reach of the testimony
submitted by the applicants and accepted by the Board. Public
Service Company of New Hampshire, et al. (Seabrook Station, Units
1 and 2), ALAB-422, 6 NRC 33, 94 (1977).

A Licensing Board lacks the power to reopen a proceeding once
final agency action has been taken, and it may not effectively
" reopen" a proceeding by independently initiating a new adjudica-
tory proceeding. Houston Lighting & Power Co. (South Texas
Project, Units 1 & 2), ALAB-381, 5 NRC 582 (1977).

The Appeal Board dismissed for want of jurisdiction a motion to
reopen hearings in a proceeding in which the Appeal Board had
issued a final decision, followed by the Commission's election
not to review that decision. The Commission's decision repre-
sented the agency's final action, thus ending the Appeal Board's
authority over the cause. The Appeal Board referred the matter
to the Director of Nuclear Reactor Regulation because, under the
circumstances, he had the discretionary authority to grant the
relief sought subject to Commission review. Public Service
Company of Indiana, Inc. (Marble Hill Nuclear Generating Station,
Units 1 and 2), ALAB-530, 9 NRC 261, 262 (1979).

4.4.1 Motions to Reopen Hearing

A motion to reopen the hearing can be filed by any party to
the proceeding. The motion need not be supported by an
affidavit and the movant is free to rely on, for example,
Staff-applicant correspondence to establish the existence
of a newly discovered issue. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station),
ALAB-124, 6 AEC 358 (1973).

As is well settled, the proponent of a motion to reopen the
record has a heavy burden to bear. Kansas Gas & Electric
Company, et al . (Wolf Creek Generating Station, Unit 1),
ALAB-462, 7 NRC 320, 338 (1978); Duke Power Co. (Catawba
Nuclear Station, Units 1 & 2), ALAB-359, 4 NRC 619, 620
(1976).

4.4.1.1 Time for Filing Motion to Reopen Hearing

A motion to reopen may be filed and the Licensing Board may
entertain it at any time prior to issuance of the full
initial decision. Wisconsin Electric Power Co. (Point
Beach Nuclear Plant, Unit 2), ALAB-86, 5 AEC 376 (1972). I
Where a motion to reopen was mailed before the Licensing i

Board rendered the final decision but was received by the ,

'

Board after the decision, the Board denied the motion on
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( )- grounds that it lacked' jurisdiction to take any action.
.The Appeal Board implied that this may be incorrect (refer-U
ring to 10 CFR 2.712(d)(3) concerning service by mail),
but did not reach the jurisdictional question since _the
motion was properly denied on the merits. Northern States-
Power Company, et al . (Tyrone Energy Park,- Unit 1), ALAB-464,
7 NRC 372, 374 at n.4 (1978).

Point Beach, supra, does _ not establish an ironclad rule with
. respect to timing of the motion. _ In deciding whether to
reopen, the Licensing Board will consider both the timing
of the motion and the. safety _ significance of the matter which
has been raised. The motion will be denied if it is untimely
and the matter raised is insignificant. The motion may be
denied, even if timely, if the matter raised is not grave
or significant. If the matter is of great significance to
public or plant safety, the motion could be granted even if
it was not made in a timely manner. As such, the controlling
consideration is the seriousness of the issue raised.
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear
Power Station), ALAB-138, 6 AEC 520, 523 (1973); Vermont
Yankee, ALAB-126, 6 AEC 393 (1973); Vermont Yankee, ALAB-124,
6 AEC 365~(1973). When timeliness is a factor, it is to be
judged from thr. date of discovery of the new issue,

The Vermont Yankee tests for reopening the evidentiary recordn)(d are only partially applicable where_ reopening the record is
the Board's sua sponte action. The Board has broader'

responsibilities than do adversary parties, and the timeli-
ness test of Vermont Yankee does not apply to the Board with
the same force as it does to parties. Carolina Power & Light
Company (Shearon Harris Nuclear Power Plant, Units 1-4),
LBP-78-2, 7 NRC 83, 85 (1978).

Where jurisdiction terminated on all but a few issues, a
Board may not entertain new issues unrelated to those over
which it retains jurisdiction, even where there are
supervening developments. The Board has no jurisdiction to
consider such matters. Florida Power & Light Co. (St.
Lucie Nuclear Power Plant, Unit No. 2), ALAB-579, 11 NRC
223, 225-226 (1980).

4.4.1.2 Contents of Motion to Reopen Hearing

(RESERVED)

4.4.2 Grounds for Reopening Hearing

A decision as to whether to reopen a hearing will be made
on the basis of the motion and the filings 'in op' position
thereto, all of which amount to a " mini record. Vermont

CN _ Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power

. (Q Station), ALAB-138, 6 AEC 523 (1973), reconsid. den.,)
j
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ALAB-141, 6 AEC 576. The hearing must be reopened when-
ever a "significant", unresolved safety question is
involved. Vermont Yankee, ALAB-138 supra; Vermont Yankee,
ALAB-124, 6 AEC 358, 365 at n.10 (1973). The same "sig-,

nificance test" applies when an environmental issue is
involved. Georgia Power Co. ( Alvin W. Vogtle Nuclear
Plant, Units 1 & 2), ALAB-291, 2 NRC 404 (1975); Common-
wealth Edison Co. (LaSalle County Nuclear Station,
Units 1 & 2), ALAB-153, 6 AEC 821 (1973). (See also
3.13.3).

Matters to be considered in determining whether to reopen
an evidentiary record at the reouest of a party, as set
forth in Vermont Yankee Nuclear Power Corp. (Vermont
Yankee Nuclear Power Station), ALAB-138, 6 AEC 520 (1973),
are whether the matters sought to be addressed on the
reopened record could have been raised earlier, whether
such matters require further evidence for their resolution,
and what the seriousness or gravity of such matters is.
Carolina Power & Light Co. (Shearon Harris Nuclear Power
Plant, Units 1-4), LBP-78-2, 7 NRC 83 (1978). As a
general proposition, a hearing should not be reopened
merely because some detail involving plant construction
or operation has been changed. Rather, to reopen the
record at the request of a party, it must usually be
established that a different result would have b ten
reached initially had the material to be introduced on
reopening been considered. Kansas Gas & Electric Co.,
et al. (Wolf Creek Generating Station, Unit 1), ALAB-462,
7 NRC 320, 338 (1978); Northern Indiana Public Service
Co. (Bailly Generating Station, Nuclear-1), ALAB-227, 8
AEC 416, 418 (1974). In fact, an Appeal Board has stated
that, after a decision has been rendered, a dissatisfied
litigant who seeks to persuade an adjudicatory tribunal
to reopen the record "because some new circumstance has
arisen, some new trend has been observed or some new
fact discovered" has a difficult burden to bear. Duke
Power Co. (Catawba Nuclear Station, Units 1 & 2), ALAB-
359, 4 NRC 619, 620 (1976). At the same time, new regu-
latory requirements may establish good cause for reopening
a record or admitting new contentions on matters related
to the new requirement. Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 and 2T,~
LBP-81-5, 13 NRC 226, 233 (1981).

In certain instances the record may be reopened, even
though the new evidence to be received might not be so
significant as to alter the original findings or conclu-
sions, where the new evidence can be received with little
or no burden upon the parties. Carolina Power & i.ight
Co. (Shearon Harris Nuclear Power Plant, Units 1-4),
LBP-78-2, 7 NRC 83, 85 (1978). Reopening has also been
ordered where the changed circumstances involved a hotly
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'y [, ' contested issue. Northern Indiana Public Service Co.
(Bailly Generating Station,-Nuclear-1), CLI-74 _39, 8 AEC
631.(1974). Moreover, considerations of fairne'ss and of
affording a party a proper-opportunity to ventilate the
issues sometimes dictate that a hearing be reopened.
For example, where a Licensing Board maintained its
hearing schedule despite an intervenor's assertion that

r he was unable to attend the hearing and prepare-for
cross-examination, the Appeal Board held that the hearing
must be reopened to allow the intervenor to conduct
cross-examination-of certain witnesses. Northern Indiana
Public Service Co. (Bailly Generating Station, Nuclear-1),
ALAB-249, 8 AEC 980 (1974).

The proponent of_a motion to reopen the _ecord bears ar

heavy burden. Normally, the motion must be timely and
addressed to a significant issue. If an initial, decision

has been rendered-on the. issue, it must appear that reopen-
ing the record may materially alter the result. Where a
motion to reopen the record is untimely without-good cause,
the movant must demonstrate not only tnat the issue is
significant but also that the public interest demands that
theissuebefurj|herexplored. Metropolitan Edison Com-
pany, et al. (Three Mile Island Nuclear Station, Unit 2),
ALAB-486, 8 NRC 9, 21 (1978).

( The criteria for reopening the record govern each issue
for which reopening is sought; the fortuitous circumstance'

that a procaeding has been or will be reopened on other
issues is 'iot significant. Metropolitan Edison Company,
et al. (Three Mile Island Nuclear Station, Unit 2), ALAB-
486, 8 NRC 9, 22 (1978). ,,

In order to reopen a licensing proceeding, an intervenor
must show a change in material fact which warrants liti-
gation anew. Carolina Power & Light Co. (Shearon Harris
Nuclear Power Plant, Units 1, 2, 3 and 4), CLI-79-10, 10
NRC 675, 677 (1979).

Whether to reopen a record in order to consider new evi-
dence turns on the appraisal of several factors: (1)
Is the motion timely? (2) Does it address significant
safety or environmental issues? (3) Might a different
result have been reached had the newly prof fered material
been considered initially? Pacific Gas and Electric _
Company (Diablo Canyon Nuclear Power Plant, Units 1 and
2), ALAB-598, 11 NRC 876, 879 (1980).

A motion to reopen an administrative record may rest on
evidence that came into existence after the hearing. closed'.
Pacific Gas and Electric Company _(Diablo Canyon Nuclear

-[j\ Power Plant, Units 1 and 2), ALAB-598, 11 NRC 876, 879
K at n.6 (1980).
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Evidence of a continuing effort to improve reactor safety
does not necessarily warrant reopening a record. Diablo
Canyon, supra, at 887.

Repetition of arguments previously presented does not
present a basis for reconsideration. Nuclear Engineering
Company, Inc. (Sheffield, Illinois Low-Level Radioactive
Waste Disposal Site), CLI-80-1,11 NRC 1, 5 (1980). Nor do
aeneralized assertions to the effect that "more evidence
is needed." Public Service Electric and Gas Co. (Salem
Nuclear Generating Station, Unit 1), ALAB-650,14 NRC
43, 63 (1981).

Long range forecasts of future electric power demands
are especially uncertain as they are affected by trends
in usage, increasing rates, demographic changes, indus-
trial growth or decline, and the general state of economy.
These factors exist even beyond the uncertainty that inheres
to demand forecasts: assumptions on continued use from
historical data, range of years considered, the area con-
sidered, and extrapolations from usage in residential,
commercial, and industrial sectors. The general rule ap-
plicable to cases involving differences or changes in demand
forecasts is stated in Niagara Mohawk Power Corp. (Nine
Mile Point Nuclear Station, Unit 2), ALAB-264,1 NRC 347,
352-69 (1975). Accordingly, a possible one-year slip in
construction schedule was clearly within the margin of
uncertainty, and intervenors had failed to present informa-
tion of the type or substance likely to have an effect on
the need-for-power issue such as to warrant relitigation.
Carolina Power and Light Co. (Shearon Harris Nuclear Power
Plant, Units 1-4), CLI-79-5, 9 NRC 607, 609-10 (1979).

4.4.3 Reopening Construction Permit Hearings to Address New
Generic Issues

Construction permit hearings should not be reopened upon
discovery of a generic safety concern where such generic
concern can be properly addressed and considered at the
operating license stage. Georgia Power'Co. (Alvin W.
Vngtle Nuclear Plant, Units 1 & 2), ALAB-291, 2 NRC 404
(1975).

4.4.4 Discovery to Obtain Information to Support Reopening of
Hearing

Though the period for discovery may have long since term- |
inated, a party may obtain discovery in order to support .

a notion to reopen a hearing provided that party demon- |
strates with particularity th:t discovery would enable |
it to produce the needed materials. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station), ALAB- '

138, 6 AEC 520, 524 (1973). ,
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( 14.5. Motions to Reconsider-v)
In certain instances, for example, where a party attempts to
appeal an interlocutory ruling, a Licensing Board can properly
treat the appeal as a-motion to the Licensing Board itself to
reconsider .its- ruling. Public Service Co. of Oklahoma (Black
Fox Station, Units 1.& 2), ALAB-370, 5 NRC-131 (1977).

The. Appeal Board has-indicated that a motion to it to reconsider
~

a prior decision will be denied where the Appeal Board'is~

left with the conviction that what confronts it is not in reality
an elaboration upon, or refinement of, arguments previously
advanced, but instead is an entirely new thesis. Tennessee
Valley ' Authority (Hartsville Nuclear Plant, Units'1A, 2A,1B &-
2B), ALAB-418, 6 NRC 1, 2 (1977).

A party may not raise, in a petition for reconsideration, a
matter which was not contested before the Licensing Board or.on
appeal. Tennessee Valley Authority (Hartsville Plant, Units

~

1A, 2A, 1B, 2B), ALAB-467, 7 NRC 459, 462 (1978). In the same
vein, a matter which was raised at the inception of a proceeding
but was never pursued before the Licensing Board or the Appeal
Board cannot be raised on a motion for reconsideration of the
Appeal Board's decision. Kansas Gas & Electric Co., et al.
(Wolf. Creek Generating Station, Unit 1 J , ALAB-477, 7 NRC 766,
768 (1978).fm '

\s)(
Motions to reconsider an order should be ssociated with requests
for reevaluation in light of elaboration on or refinement of argu-
ments previously advanced; they are not the occasion for advancing
an entirely new thesis. Central Electric Power Cooperative, Inc.
(Virgil C. Summer Nuclear Station, Unit No. 1), CLI-81-26, 14
NRC 787, 790 (1981).

Where a party petitioning the Court of Appeals for review of a
decision of the agency also petitions the agency to reconsider
its decision and the Federal court stays its review pending the
gency's disposition of the motion to reconsider, the Hobbs Acta

does not preclude the agency's reconsideration of the case.
Public Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-493, 8 NRC 253, 259 (1978).

,

Repetition of arguments previously presented does not present
a basis for reconsideration. Nuclear Engineering Company, Inc.
(Sheffield, Illinois Low-level Radioactive Waste Disposal Site),
CLI-80-1, 11 NRC 1, 5-6 (1980),

4.6 Sua Sponte Review by the Appeal Board

Although it does not usually do so in contested cases, the Appeal
Board has the power to conduct a de novo review of the record

a sua sponte to make its own independent findings. Wisconsin

-(J)
Electric Power Co. (Point Beach Nuclear Power Station), ALAB-73,

.
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5 AEC 297, 298 (1972). In uncontested and/or unappealed cases,
the Appeal Board will always conduct a sua sponte review of
safety and environinental issues. See, e.g., Sacramento Municipal
Utility District (Rancho Seco Nuclear Generating Station),
ALAB-655, 14 NRC 799, 803 (1981), citin_g, Washington Public
Power Supply System, (WPPSS Nuclear Project No. 2), ALAB-571,
10 NRC 687 (1979); Cincinnati Gas & Electric Co. et al.
(William H. Zimmer Nuclear Stati nT, ALAB-79, li AEC 3Tl (1972);

--

Detroit Edison Co. (Enrico Fermi Atomic Power Plant), ALAB-77,
5 AEC 315 (1972).

An Appeal Board may undertake sua sponte review either during
the course of Licensing Board proceedings or after an initial
decision has been issued. 10 CFR 2.785; Public Service Company
of Indiana, Inc. (Marble Hill Nuclear Generating Station, Units
1 and 2), ALAB-374, 5 NRC 417 (1977).

Upon review sua sponte of a Licensing Board's initial decision
authorizing facility operation, the Appeal Board will consider
operational problems coming to light as a result of facility
operation during the period of review only where the problems
are extraordinary and have a bearing on whether an operating
license should have been issued. Duquesne Light Co. (Beaver
Valley Power Station, Unit 1), ALAB-408, 5 NRC 1383,1386 (1977).

In any event, the following matters will not be reviewed sua
sponte absent extraordinary circumstances:

(1) Procedural irregularities. Boston Edison Co. (Pilgrim
Nuclear Power Station, Unit 1), ALAB-231, 8 AEC 633, 634
(1974);

(2) Rulings on contentions. Washington Public Power Supply
System (Nuclear Projects No.1 & No. 4), ALAB-265,1 NRC
374, 375 at n.1 (1975); Louisiana Power & Light Cc.
(Waterford Steam Electric Station, Unit 3), ALAB-242, 8
AEC 847, 848-849 (1974);

(3) Purely economic issues posed in an antitrust proceeding.
Louisiana Power & Light Co. (Waterford Steam Electric
Station, Unit 3), ALAB-258, 1 NRC 45, 48 at n.6 (1975).

Appeal Board review will be routinely undertaken of any final
disposition of a licensing proceeding founded upon substantive
determinations of significant safety or environmental issues.
Northern States Power Company (Monticello Nuclear Generating
Plant, Unit 1), ALAB-611, 12 NRC 301, 303-304 (1980).

The Appeal Board, on sua sponte review, has the authority to
reject or modify the findings of the Licensing Board, Monticello,
supra, at 304 As for the standards for an Appeal Board's
reversal of a Licensing Board's findings of fact, see Section
5.7.3.
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L[ j A case, when properly before the Appeal Board.on sua sponta
As review, is not confined to those issues on which the Licensing

Board made substantive findings. Issues not raised by parties
may be considered. However, in operating license proceedings
such issues may be considared only when serious safety, environ-
mental or common defense and security matter exist. Monticello,
supra, at 309.

In the course of its review of an initial decision in a construc-
tion permit proceeding, an Appeal Board is free to raise sua
sponte issues which were neither presented to nor considered by.

.the Licensing Board. Virginia Electric and Power C_o. (North
Anna Nuclear Power Station,- Units 1 & 2), ALAB-SS1, 9 NRC 704,
707 (1979).

If the Appeal Board determines sua sponte more information is
needed, it may take evidence to develop the record. Virginia
Electric & Power Co. (North Anna Nuclear Power Station, Units 1
& 2), ALAB-578, 11 NRC 189 (1980).

The Appeal Board, in lieu of remand, may undertake the conduct
of hearings in the interests of expedition. Pacific Gas &
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 & 2),

.ALAB-580, 11 NRC 227, 231 (1980).

4.7 Motions for Post-Judgment Relief

G Post-judgment motions for relief are not f avored by the regula-
tions governing Commission review of Appeal Board decisions (10
CFR % 2.786(b)(7)) and will not normally be granted absent a
showing of " extraordinary circumstances." Public Service
Company of New Hampshire,_et al. (Seabrook Station, Units 1 &
2), CL1-78-15, 8 NRC 1, 2 (1978).

~'(
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.[ 5'.0 : APPEALS
v

5.1 Right to Appeal

An appeal from a ruling or a decision is normally allowed if
the _ appellant can establish that, in the final analysis, some
discernible injury to it has been sustained as a consequence
of the ruling. Northern States-Power Co. (Prairie Island Nuclear
Generating Plant, Units 1 & 2), ALAB-252, 8 AEC 1175, aff'd,
CLI-75-1, 1 NRC 1 (1975).

There is no right to an administrative appeal on every factual
finding. Tennessee Valley- Authority (Hartsville Nuc' 2ar Plants,
Units 1A, 2A, 1B & 2B), ALAB-467, 7 NRC 459, 461 at n.5 (1978).

In normal circumstances, 'an appeal will lie only from unfavorable
action taken by the Licensing Board, not from wording of a

' decision with which a party disagrees but which has no operative
effect. Duke Power Company (Cherokee Nuclear Station, Units 1,
2 & 3), ALAB-482, 7 NRC 979, 980 (1978). For a more recent
case in which the Appeal Board held that a party may not_ file
exceptions to a decision if it is not aggrieved by the result,
see Rochester Gas & Electric Corp., et al. (Sterling Power
Project, . Nuclear Unit No.1), ALAB-502, 8 NRC 383, 393 (1978).

(s The right to appeal accrues only to a. party who is aggrieved by
) the result reached below. Rochester Gas & Electric Corporation,'

E

et al. (Sterling Power Project, Nuclear Unit No.1), ALAB-502,\/|
8 NRC 383, 393 at n.21 (1978); Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power P1 ant, Units 1 and 2), ALAB-644,
13 NRC 903, 914 (1981).

;

A prevailing party may defend a result on any ground presented
in the record, including one rejected below, once the other,

'

side appeals. Public Service Co. of Oklahoma (Black Fox Station,
! Units 1 & 2), ALAB-573, 10 NRC 775, 789 (1979).

5.2 Who Can Appeal

The right to appeal is confined to participants (i.e., parties)
in the proceeding before the Licensing Board. Duke Power Co.

| (Perkins Nuclear Station, Units 1, 2 & 3), ALAB-433, 6 NRC 469
(1977); Consolidated Edison Co. of N.Y. (Indian Point Station,'

Unit 2), ALAB-369, 5 NRC 129 (1977); Kansas Gas & Electric Co.,
et al. (Wolf Creek Nuclear Generating Station, Unit 1), ALAB-
311, 3 NRC 85, 88 (1976); Cleveland Electric Illuminating Co.
(Perry Nuclear Power Plant, Units 1 & 2), ALAB-294, 2 NRC 663,

,

|
664 (1975); Public Service Electric & Gas Co. (Hope Creek Gener-
ating Station Units 1 & 2), ALAB-251, 8 AEC 993, 994 (1974);!

! Tennessee Valley Authority (Bellefonte Nuclear Plant, Units 1 &
2), ALAB-237, 8 AEC 654 (1974). Thus, with the single exception

Q of a State which is participating under the " interested State"
l ],L e) provisions of 10 CFR Q 2.715(c), a nonparty to a proceeding may
|

|
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not appeal from a Licensing Board's decision. Metropolitan
Edison Co., et al. (Three Mile Island Nuclear Generating Station,
Unit 2), ALAB-454, 7 NRC 39 (1978).

Although an interested State is not a party to a proceeding in
the traditional sense, the "participational opportunity" afforded
to an interested State under 10 CFR S 2.715(c) includes the
ability for an interested State to appeal from an initial decision.
USERDA (Clinch River Breeder Reactor), ALAB-354, 4 NRC 383, 392
(1976); Gulf States Utilities Co. (River Bend Station, Units 1
& 2), ALAB-317, 3 NRC 175,177-180 (1976).

In this vein, a person who makes a limited appearance before a
Licensing Board is not a party and, therefore, may not appeal
from the Board's decision. Metropolitan Edison Co., et al.
(Three Mile Island Nuclear Generating Station, Unit 2), ALAB-454,
7 NRC 39 (1978).

As to appeals by specific parties, the following should be
noted:

(1) A party satisfied with the result reached on an issue is
normally precluded from appealing with respect to that
issue, but he is free to challenge the reasoning used to
reach the result in defending that result if another party
appeal s. Consumers Power Co. (Midiand P1 ant, Units 1 &
2), ALAB-282, 2 NRC 9,10 at n.1 (1975). The prevailing
party is free to urge any ground in defending the result,
including grounds rejected by the Licensing Board. Niagara
Mohawk Power Corp. (Nine Mile Point Nuclear Station, Unit
2), ALAB-264,1 HRC 347, 357 (1975).

(2) A third party entering a special appearance to defend
against discovery may appeal. Kansas Gas & Electric
Co. (Wolf Creek Nuclear Generating Station, Unit 1),
X UB-311, 3 NRC 85, 87-88 (1976).

(3) As to orders denying a petition to intervene, only
the petitioner who has been excluded from the proceed-
ing by the order may appeal. USERDA (Clinch River
Breeder Reactor Plant), ALAB-345, 4 NRC 212 (1976).
In such an appeal, other parties may file briefs in
support of or opposition to the appeal. Id.

(4) A party to a Licensing Board proceeding has no standing
to press before an Appeal Board the grievances of other
parties to the proceeding not represented by him. Houston
Lighting and Power Co. ( Allens Creek Huclear Generating
Station, Unit 1), ALAB-631,13 HRC 87,89 (1981), ci ti ng ,
Puget Sound Power and Light Co. (Skagit Nuclear Power
Project, Units 1 and 2), ALAB-556,10 NRC 30 (1979).

O
SEPTEMBER 1983 APPEALS 2



$% 5.4

-

Third parties may file amicus briefs with-respect. to any
appeal, even though such third parties could not prosecute.Consolidated Edison Co. of N.Y.,the appeal - themselves.
Inc. -(indian Point Station, Unit 2), ALAB-369, 5 NRC 129
Tr477): Consolidated Edison Co. of N.Y., Inc. (Indian
-Point,' Units 1, 2 A 3), ALAB-304,.3 NRC 1, 7 (1976). The

Appeal Roard in ALAR-304 implied that leave to file an
amicus brief'may be 'necessary .. The procedure for filing an
amicus brief,1 including the requirement to seek to file
such brief, is now contained'in 10 CFR 4 2.715.

One' seeking to appeal an issue must-hav'e parti
taken all timely steps to correct the error.
Flectric Co. (Diablo Canyon Nuclear Power Plant,
2), ALAR-583, 11 NRC 447 (1980).

The Commission has-long construed its Rules of Practice to
10 CFRallow the Staff to appeal from initial decisions.

4 2.762 explicitly.' treats the Staff as a party for purposes
of filing exceptions. In the Matter of Radiation Technology,
Inc., ALAB-567, 10 NRC 533, 547-548 (1979). Although a
party generally may appeal only on a showing of discernible
injury, the Staff may: appeal on. questions of precedential
importance. A question of precedential importance _is a
ruling that would with probability be followed by other

N Roards facing similar questions. A question of precedential .
importance can involve a question of remedy. Carolina
Power & Light Co. -(Shearon Harris Nuclear Power P1 ant,.
Ilnits 1, 2, 3 &_4), ALAR-577, 11 NRC 18, 23-25 (1980),
modified, CLI-80-12,11 NRC 514 (1980) .

5 .3 How to Appeal

The general rules as to the manner of taking an appeal are
set out in 10 CFR 4 2.762. An appeal is taken by the filing
of exceptions within ten days after' service of the initial
decision. A supporting brief must be filed within 30 days
after the exceptions have been filed, although the Staff
has 40 days to file such a brief. Other parties may file
supporting or opposing briefs in response within 30 days
(40 days for the Staff) after the initial supporting brief
of the appellant. See Sections 5.4 (Time for. Filing Appeals),
5.9 (Perfecting Appeals), 5.10 (Rriefs on Appeal) and 5.13
(Exceptions to Orders, Rulings, Initial Decisions, Partial
Initial Opcisions) for further discussion of these matters.

5.4 Time for Filing Appeals

As a general rule, only " final" actions are appealable.
The test for " finality" for appeal purposes is essentially -
a practical one. For the most part, a Licensing Board's

ym action is final when it either disposes of a major segment

( * of a case or terminates a party's right to participate.
-G
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Rulings that do neither are interlocutory. Toledo Edison Co.
(Davis-Besse Nuclear Power Station), ALAB-300, 2 NRC 752, 758
(1975).

Appeals from interlocutory orders issued by Licensing Boards
must await the initial decision rendered by the Board at the
end of tne case. 10 CFR Q 2.760 and 2.762; Cincinnati Gas and
Electric Co. (William H. Zimmer Station), ALAB-633,13 NRC 94
(1981), citing, Boston Edison Co. (Pilgrim Station, Unit 2),
ALAB-269, 1 NRC 411 (1975).

In general, an immediately effective Licensing Board initial
- decision is a " final order," even though subject to appeal
within the agency, unless its effectiveness has been admini-
stratively stayed pending the outcome of further Commission
review. Public Service Co. of New Hampshire (Seabrook Station,
Units 1 & 2), ALAB-349, 4 NRC 235 (1976). In other areas, an
order granting discovery against a third party is " final" and
appealable as of right. K_ansas Gas & Electric Co., et al.
(Wol f Creek Nuclear Generating Station, Unit 1), ALAB-311, 3
NRC 85, 87 (1976); Consumers Power Co. (Midland Plant, Units 1
& 2), ALAB-122, 6 AEC 322 (1973). Similarly, a Licensing Board
order on the issue of whether offsite activity can be engaged
in prior to issuance of an LWA or a CP is appealable. Kansas
Gas & Electri: Co., et al . (Wolf Creek Nuclear Generating Station,
Unit 1), ALAB-331, 3 NRC 771, 774 (1976). When a Licensing
Board grants a Part 70 license to transport and store fuel
assemblies during the course of an OL hearing, the decision is
not interlocutory and is immediately appealable. Pacific Gas
& Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 &
2), CLI-76-1, 3 NRC 73, 74 (1976). Partial initial decisions
which do not yet authorize construction activities nevertheless
may be significant and, therefore, appealable as of right.
Houston Lighting & Power Co. ( Allens Creek Nuclear Generating
Station, Units 1 & 2), ALAB-301, 2 NRC 853, 854 (1975). Similarly,
a Licensing Board's decision authorizing issuance of an LWA and
rejecting the applicant's claim that it is entitled to issuance
of a construction permit is final for the purposes of appellate
rev' 4. Public Service Company of Indiana, Inc. (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-461, 7 NRC 313,
318 (1978).

A protracted withholding of action on request for relief may be
treated as tantamount to a denial of the request and final
action. Consumers Power Co. (Midland Plant, Units 1 ?, 2),
ALAB 117, 5 NRC 1442 (1977); Detroit Edison Co. (Greenwood
Energy Center, Units 2 & 3), ALAB-376, 5 NRC 426, 428 (1977).
At least in those instances where the delay involves a Licensing
Board's failure to act on a petition to intervene, such a " denial"
of the petition is appealable. Greenwood, supra.

As previously noted, an appeal is taken by the filing of exceptions
within ten days af ter service of the initial decision. Licensing ,
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! Boards may not vary or extend the appeal periods provided for;
' /

in the regulations.' Duquesne Light Co. (Beaver Valley Power
Station, Unit 1), ALAB-310, 3 NRC 33 (1976); Consolidated Edison _
Co. of N.Y., Inc. (Indian Point Station, Unit 3), ALAB-281, 2
NRC 6 (1975). While a motion for a time extension may be filed
with the Appeal Board and will sometimes be granted in complex
cases, mere agreement among the parties is not sufficient to
show good cause for an extension. Commonwealth Edison Co.
(Zion Station, Units 1 & 2), ALAB-154, 6 AEC 827 .(1973) .

The rules for filing exceptions also apply to exceptions to
partial initial decisions. Once a partial initial decision is
rendered, exceptions must be filed immediately in accordance
with the regulations or the exceptions are waived. Mississippi
Power and Light Co. (Grand Gulf Nuclear Station, Units 1 and
2), ALAB-195, 7 AEC 455, 456 at n.2 (1974) . See also Houston
Lighting & Power Co. ( Allens Creek Nuclear Generating Station,
Units 1 & 2), ALAB-301, 2 NRC 853, 854 (1975).

The time limits imposed in 10 CFR % 2.762(a) for filing appeal
briefs refer to the date upon which the exceptions were actually
filed and not to when they were originally due for filing prior
to a time extension. Kansas Gas & Electric Co., et al. (Wolf
Creek Generating Station, Unit 1), ALAB-424, 6 NRC 122, 125

gm (1977).
? )
'V It is accepted appellate practice for the appeal period specified

in 10 CFR 2.762(a) to be tolled while the trial tribunal has
before it an authorized and timely-filed petition for reconsid-
eration of the decision or order in question. Commonwealth
Edison Co. (Byron Nuclear Power Station, Units 1 and 2), ALAB-659,
14 NRC 983 (1981).

Pursuant to 10 CFR 2.714a, an appeal concerning an intervention
petition must swait the ultimate grant or denial of that petition.
Detroit Edison Company (Greenwood Energy Center, Units 2 & 3),
ALAB-472, 7 NRC 570, 571 (1978). A Licensing Board order which
determines that petitioner has met the " interest" requirement
for intervention and that mitigating factors outweigh the untime-
liness of the petition but does not rule on whether petitioner
has met the " contentions" requirement is not a final disposition
of the petition seeking leave to intervene. Greenwood, supra,
at 7 NRC 571.

The Appeal Board does not generally characterize its own decisions
as final or not final for the purpose of review. Its opinion

would only be advisory and the Appeal Board does not render
advisory opinions in the absence of the most compelling consid-
erations. The Office of the General Counsel may interpret 10
CFR %% 2.770 and 2.771 (final decisions) pursuant to its mandate

77 under 10 CFR % 1.32(f), and any party may request an interpretation
f ) of these regulations on finality if it so desires. Tennessee
v
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Valley Authority (Hartsville Nuclear Plants, Units 1 A, 2A,1B &
28), ALAR-467, 7 NRC 459, 463 (1978).

Finality of a decision is usually determined by examining
whether it disposes of at least a major segment of the case or
terminates a party's right to participate. The general policy
is to strictly enforce time limits for appeals following afinal decision. However, where the lateness of filing was not
due to a lack of diligence, but, rather, to a misapprehension
about the finality of a Roard decision, the Appeal Board will
allow the appeal as a matter of discretion. Nuclear Engineering
Company, Inc. (Sheffield, Illinois Low-Level Radioactive Waste
Disposal Site), ALAB-606, 12 NRC 156, 159-160 (1980).

A petitioner's request that the denial of his intervention
petition be overturned, treated as an appeal under 10 CFR
S 2.714a, will be denied as untimely where it was filed almost
3 months after the issuance of a Licensing Board's order, es-
pecially in the absence of a showing of good cause for the
failure to file an appeal on time. Houston Lighting and Power
Co. ( Allens Creek Nuclear Generating Station, Unit 1), ALAB-547,
4 NRC 638, 639 (1979).

5.5 Matters Considered on Appaal

Where a matter has been considere( by the Commission, it may
not be reconsidered by a Board. Commission precedent must be
followed. Virginia Electric & Power Co. (North Anna Nuclear
Power Station, Units 1 & 2), ALAR-584, 11 NRC 451, 463-465 (1980).

One may not appeal from an order delaying a ruling, when appeal
will lie from the ruling itself. Houston Lighting and Power
Co. ( Allens Creek Nuclear Generating Station, Unit 1), ALAB-585,
11 NRC 469, 470 (1980).

Although a party generally may appeal only on a showing of
discernible injury, the Staff may appeal on questions of prece-
dential importance. A question of precedential importance is a
ruling that would with probability be followed by other Boards
facing similar questions. A question of precedential importance
can involve a question of remedy. Carolina Power & Light Co.
(Shearon Harris Nuclear Power Plant, Units 1, 2, 3 & 4), ALAB-577,
11 NRC 18, 23-25 (1980), modified, CLI-80-12, 11 NRC 514 (1980).

As a general rule, a party may seek appellate redress only on
those parts of a decision or ruling which he can show will
result in some discernible injury to himself. Northern States
Power Co. (Prairie Island Nuclear Generating Plant, Units 1 &
?), ALAR-252, 8 AEC 1175, aff'd, CLI-75-1, 1 NRC 1 (1975).
Within this rule, an intervenor can appeal as to all issues,
whether or not raise;l by his or her own contentions. Northern
States Power Co. (Prairie Island Nuclear Generating Plant,
tinits 1 & 2), ALAR-244, 8 AEC 857, 863 (1974).

1
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45.5.1

_ ( j' There is some indication that a matter of recurring importance
may be appealed in a particular. case even though it may noV
longer be determinative in the case. However, if it is of

,

insufficient general .importance (for instance, whether existing
guidelines concerning cross-examination were properly applied
in an individual case), the Appeal Board will refuse to hear
the appeal. Public Service Company of Indiana, Inc. (Marble
Hill Nuclear Generating Station, Units 1 & 2), ALAB-461, 7 NRC
313, 316 (1978).

There'is no right to an administrative appeal on every factu-
al finding. Tennessee Valley Authority (Hartsville Nuclear

' Plants, Units 1A, 2A, 18 & 28), ALAR-467, 7 NRC 459, 461 at
n.5 (1978).

In normal circumstances, an appeal will lie only from unfavor-
able action taken by the Licensing Board, not from wording of
a decision with which a party disagrees but which has no opera-
tive effect. Duke Power Company (Cherokee Nuclear Stations,
Units 1, 2 & 3), ALAB-482, 7 NRC 979, 980 (1978).

5.5.1 Issues Raised for the First Time on Appeal

Although the Appeal Board "might make an exception in
the case of a serious substantive issue as to which a
genuine problem has been demonstrated, (it) ordinarilyo will not entertain an issue raised for the first time on

((/) appeal." Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A,18 and 28), ALAB-463, 7 NRC 341,
348 (issues not raised in either proposed findings or
exceptions to the initial decision). Thus, as a general
rule, an appeal may be taken only as to matters or issues
raised at the hearing. Public Service Electric and Gas
Co. (Salem Nuclear Generating Station, Unit 1), ALAB-650,
T FNRC 43 (1981): Metropolitan Edison Co., et al. (Three
Mile Island Nuclear Station, Unit 2), ALAB-486, 8 NRC 9,
28 (1978): Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Unit 2), ALAB-335, 3 NRC 830, 842 at n.26
(1976): Maine Yankee Atomic Power Co. (Maine Yankee
Atomic Power Station), ALAB-161, 6 AEC 1003, 1021 (1973);
Cnnsumers Power Co. (Midland Plant, Units 1 & 2),
ALAR-123, 6 AEC 331, 343 (1973). The Appeal Board's
disinclination to entertain an issue raised for the
first time on appeal is particularly strong where the
issue and factual averments underlying it could have
been, but were not, timely put before the Licensing
Roard. Puerto Rico Electric Power Authority (North
Coast Nuclear Power Plant, Unit 1), ALAB-648,14 NRC 34
(1981).
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65.5.2

Although the absence of an appeal does not deprive the
Appeal Roard of the right to review an issue contested
before a Licensing Roard, the Appeal Board must be judi-
cious in taking up new matters not previously put in
controversy. Virginia Electric & Power Co. (North Anna
Nuclear Power Station, Units 1 & 2), ALAB-491, 8 NRC
245, 247 (1978).

An appeal may only be based on matters and arguments
raised below. Houston Lighting & Power Co. ( Allens
Creek Nuclear Generating Station, Unit 1), ALAB-582,11
NRC 239, 242 (1980).

The jurisdiction of an Appeal Board to consider new
matters arising during the course of its review of a
Licensing Roard decision does not hinge upon the nature
of the proceeding. Rather, irrespective of whether a
construction permit or an operating license is involved,
the pivotal factor is the posture of the case and the
degree of finality thich has attached to the agency
action which is in question. Where finality has attached
to some but not all issues, Appeal Roard jurisdiction +o
entertain new matters is dependent upon the existence of
a reasonable nexus between those matters and the issues
remaining before the Roard. Virginia Electric & Power
Company (North Anna Nuclear Power Station, Units 1 & 2),
ALAR-551, 9 NRC 704, 707 (1979).

5.5.2 Effect on Appeal of Failure to File Proposed Findings

The Appeal Roard is not required to review exceptions
where no proposed findings and rulings were filed by the
appellant on the issue with respect to which the exceptions
are taken. Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Unit 2), ALAB-280, 2 NRC 3, 4 at n.2 (1975).
It is unclear whether f ailure to file proposed findings
on an issue amounts to a total waiver of the right to

appeal on that issue. For example, in Florida Power &
Light Co., supra, the Appeal Board cited Consumers Power
Co. (Mid.ond Plant, Units 1 & 2), ALAR-123, 6 AEC 331,
73T (1973), in which it was stated that the failure to
file proposed findings on an issue will be "taken into
account" if the party later appeals that issue. (See
Northern States Power Co. (Prairie Island Nuclear Gener-
ating Plant, Units 1 & 2), ALAB-244, 8 AEC 857, 864
(1974) to the same effect.) Thus, there is apparently
some discretion in the Appeal Board to consider an appeal
even though no proposed findings were filed by the appellant.

9
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;-
5.5.3 Matters Considered on Appeal of Ruling Allowing Late} #)' Intervention-

One exception to .the rule prohibiting interlocutory -
appeals is that a party opposing intervention may appeal
an order admitting the intervenor. 10 CFR b 2.714a. See
also Public Service Co. of Indiana, Inc. (Marble Hill

Nuclear Generating (Station, Units 1 & 2), ALAB-339, 4.NRC 20, 23 at n.7 1976). However, since Licensing
Boards have broad discretion.in allowing late interven-
tion, an Appeal Board's review of an order allowing
late intervention is _ limited to detennining whether
that discretion has been abused. Virginia Electric
& Power Co. (North Anna Power Station, Units 1 & 2),
ALAB-342, 4 NRC 98, 1U7 (1976); Public Service Co. of
Indiana, Inc., ALAB-339, supra. The Appeal Board will
look to the papers filed in the case and the uncon-
troverted facts set forth-therein to determine if the
Licensing Board abused its discretion. Florida Power
& Light Co. (St. Lucie Nuclear Power Plant, Unit 2),
ALAB-420, 6 NRC 8 (1977).

5.5.4 Consolidation of Appeals on Generic Issues

The Appeal Board consolidated and scheduled for hearing
g''N radon cases where intervenors-are actively participat-
( ing, and held the remaining cases in abeyance. Where

the issues are largely generic, consolidation will'-
result in a more manageable number of litigants, and
relevant considerations will likely be raised in the
first group of consolidated cases. Philadelphia
Electric Co., (Peach Bottom Atomic Power Station,
Units 2 and 3), ALAB-540, 9 NRC 428, 433 (1979),
reconsid. denied, ALAB-546, 9 NRC 636 (1979).

5.6 Appeal Board Action

5 .6 .1 Role of Appeal Board

The Appeal Board's role is generally that of an appellate
tribunal. For example, it will not police a licensee's
conpliance with license conditions, a matter suitable
for the Commission's enforcement branch. Public
Service Co. of New Hampshire (Seabrook Station, Units
1 & 2), ALAB-356, 4 NRC 525 (1976).

8

The Appeal Board reviews all initial decisions and the
record, regardless of whether exceptions have been
filed. See, e.g., South Carolina Electric & Gas Co.
(Virgil C. Summer Nuclear Station, Unit 1), ALAB-114,
6 AEC 253 (1973); Cincinnati Gas & Electric Co. (William

- '~'s H. Zimmer Station), ALAB-79, 5 AEC 342 (1972). Where
' (i ) exceptions are filed, the Appeal Board is not limited

's /
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in its review to those exceptions. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station),
ALAB-124, 6 AEC 358, 361 (1973). Although it has the
power to do so, the Appeal Board will not ordinarily
conduct a de novo review of the record and make its own
independent findings of fact since the Licensing Board
is the basic fact-finder under Commission procedures.

Wisconsin Electric Power Co. (Point Beach Nuclear Plant
No. 2), ALAB-78, 5 AEC 319 (1972). Nevertheless, the
Appeal Board, as part of its customary sua sponte review
of an initial decision in the absence of an appeal, may
examine independently and with care the totality of the
evidence if the matter at hand is of an unusual character.
Southern California Edison Company and San Diego Gas &
Electric Company (San Onofre Nuclear Generating Station,
Units 2 & 3), ALAB-432, 6 NRC 465 (1977). In addition,

an Appeal Board has authority to make f actual findings,
on the basis of record evidence, which are different from
those reached by a Licensing Board and can issue suppl-
ementary findings of its own. Public Service Company
of New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-422, 6 NRC 33, 42 (1977). The Appeal Board
decision can be based upon grounds completely foreign
to those relied upon by the Licensing Board so long as
the parties had a suf ficient opportunity to address
those new grounds with argument and, where appropriate,
evidence. Id. However, notwithstanding its authority
to do so, the Appeal Board will normally be reluctant
to' search the record to determine whether it included
sufficient information to support conclusions for
which the Licensing Board failed to provide adequate
justification. A remand, very possibly accompanied by
an outright vacation of the result reached below, would
be the usual course where the Licensing Board's deci-
sion does not adequately support the conclusions reached
therein. Public Service Co. of New Hampshire, ALAB-422
supra.

The Appeal Board is not subject to the jurisdictional
limitations placed upon Federal courts by the " case or
controversy" provision in Article III of the Constitu-
tion. Therefore, there is no insuperable barrier to the
Appeal Board's rendition of an advisory opinion on issues
which have been indisputably mooted by events occurring
subsequent to a Licensing Board's decision. However,
this course will not be embarked upon in the absence of
the most compelling cause. Northern States Power Company
(Prairie Island Nuclear Generating Plant, Units 1 & 2),
ALAB-455, 7 NRC 41, 54 (1978).

The Appeal Board, and the NRC in general, lacks the
power to decide whether a civil penalty assessed against
an applicant should be borne by the applicant's stock-

SEPTEMBER 1983 APPEALS 10
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,
,

k ,) holders rather than its ratepayers. This is a matter to
be determined by State regulatory agencies. Public-''

Service Co.-of Indiana, Inc. (Marble Hill Nuclear Gen-
erating Station, Units 1 & 2), ALAB-459, 7 NRC 179, 198
(1978).

The division of jurisdiction between the. Licensing Board
and the Appeal Board has not been clearly established
with respect to decisions which have been appealed.
Nevertheless,.it is clear that once a partial initial
decision (PID) has been appealed, supervening factual

-developments relating to major safety issues considered
in the'PID should be raised before the Appeal Board, not
the Licensing Board. Gulf States Utilities Co. (River
Bend Station, Units 1 & 2), ALAB-383, 5 NRC 609 (1977).

The Appeal Board normally lacks jurisdiction to enter-
tain motions seeking review only of actions of the Director
of Nuclear Reactor Regulation; the Commission itself is
the forum for such review.- See 10 CFR 2.206(c).'

Detroit Edison Company (Enrico Fermi Atomic Power Plant,
Unit 2), ALAB-466, 7 NRC 457 (1978).

Although the absence of an appeal does not deprive the
Appeal Board of the right to review an issue contested

.

/~N before a Licensing Board, the Appeal Board must be judi-
cious in taking up new matters not previously put in
controversy. Virginia Electric & Power Co. (North Anna

< Nuclear Power Station, Units 1 & 2), ALAB-491, 8 NRC
245, 247 (1978).

An Appeal Board has the authority to take evidence --
particularly in regard to limited matters as to which
the record is incomplete. Tennessee Valley Authority
(Hartsville Nuclear Plants, Units lA, 2A,1B & 2B),
ALAB-467, 7 NRC 459, 461 (1978).

I When the time within which the Commission might have
elected to review an Appeal Board decision expires, any
residual jurisdiction retained by the Appeal Board ex-
pires. 10 CFR 2.717(a). Washington Public Power
Supply Systems, et al. (WPPSS Nuclear Project Nos. 3 and
5), ALAB-501, 8 NRC 381, 382 (1978).

An adjudicatory board does not have jurisdiction to reopen
a record with respect to an issue when finality has attached
to the resolution of that issue. This conclusion is not
altered by the fact that the board has another discrete issue
pending before it. Public Service Company of New Hampshire,
et al. (Seabrook Station, Units 1 and 2) ALAB-513, 8 NRC
694, 695 (1978).

A
. V
'

!
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Appeal Board review will be routinely undertaken of any
final disposition of a licensing proceeding that either
was or had to be founded upon substantive determinations
of significant safety or environmental issues. Washington
Public Power System (WPPSS Nuclear Project No. 2), ALAB-571,
10 NRC 687, 692 (1979), cited in Toledo Edison Co.
(Davis-Besse Nuclear Power Station, Units 2 and 3),
ALAB-652, 14 NRC 627, 628 (1981).

In the course of its review of an initial decision in a
construction pennit proceeding, an Appeal Board is free to
sua sponte raise issues which were neither presented to nor
considered by the Licensing Board. Virginia Electric and
Power Co. (North Anna Nuclear Power Station, Units 1 & 2),
ALAB-551, 9 NRC 704, 707 (1979).

If conditions on a license are invalid, the Appeal Board
may either remand the matter or prescribe a remedy itself.
Carolina Power & Light Co. (Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 & 4), ALAB-577,11 NRC 18, 31 (1980),
reconsidered, ALAB-581, 11 NRC 233 (1980), modified, CLI-
80-12, 11 NRC 514 (1980).

Once an Appeal Board has wholly terminated its review of
an initial decision -- whether it be a construction permit

or an operating license proceeding -- its jurisdiction over
the proceeding comes to an end. Virginia Electric & Power
Co. (North Anna Nuclear Power Station, Units 1 & 2), ALAB-
551, 9 NRC 704, 708 (1979).

5.6.2 Parties' Opportunity to be Heard on Appeal

On considering an issue on appeal, the Appeal Board should
not act on the issue on the basis of the receipt of Staff
views only without af fording equal opportunity to other
parties to express their views. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station),
CL1-76-14, 4 NRC 163 (1976); Alabama Power Co. (Joseph
M. Farley Nuclear Plant, Units 1 & 2), CLI-74-12, 7 AEC
203, 204 at n.3 (1974).

Requests for emergency relief which require adjudicatory
boards to act without giving the parties who will be
adversely affected a chance to be heard ought to be
reserved for palpably meritorious cases and filed only
for the most serious reasons. The Appeal Board will grant
emergency relief without affording the adverse parties at
least some opportunity to be heard in opposition only in
the most extraordinary circumstances. Consumers Power Co.
(Midland Plant, Units 1 & 2), ALAB-395, 5 NRC 772, 780
at n.27 (1977).

O
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^5.6.3 Standards ~ for _ Reversing Licensing Board on Findings of-
1V) - , .

Fact- j

The Commission's regirlations explicitly provide that the
Commission or the Appeal Board has the authority to modify-,

,

or set aside findings made by the Licensing. Board.. 10 CFR4

' Q 2.740(b), 2.785; Public Service Co. of New Hampshire, et
al.-(Seabrook Station, Units 1 & 2), CLI-78-1, 7 NRC 1, 29

S' (19}3,.
In acting for the Commission, the Appeal Board need not
accept every finding a. Licensing Board makes and the Appcal'

Board will not apply the "cVearly erroneous" test of Rule
52(a) of the Federal Rules of Civil Procedure, which governs
appellate review of district court findings. But the Appeal

,

Board is'not free to disregard the fact that Licensing
Boards ,are the Commission's primary. f act-finding tribunals.

, Northern Indiana Pualic Service Co..(Bailly Generating
Station, Nuclear-1), ALAB-303, 2 NRC 858, 867 (1975).

,

.e In this regard, Appeal Boards are reluctant to make essen-
tially basic eavironmental findings which did not receive
Staff considar_aticn in the FES or adequate attention at the
Licensing Board hearing. Texas Utilities Generating Co.
(Comanche Peak Steam Electric Station, Units 1 & 2), ALAB-

4

260, 1 NRC'51, 55.(1975).
O
V) Although an Appeal Board .is not bo'und by the factual find-;

ings of the Licensing Board, until the Appeal Board can
review the record itself or the appellant demonstrates the
inadequacy of the Licensing Board's findings, those findings

.

deserve the Appeal Board's respect. Toledo Ecison Co., et'

al. (Davis-Besse Nuclear Power Station, Units 1, 2 & 3),
%EXB-385, 5 NRC 621 (1977).

In general, an Appeal Board has the right to reject or
modify findings of. a Licer. sing Board if, after giving the
Licensing Board's de' cision the probative force it intrin-

"sically commands, the Appeal Board is convinced that the
the record compels a different result. Niagara Mohawk
Power Corp. (Ninelile Point Nuclear Station, Unit 2),
ALAB-264, 1.NRC'347, 357 (1975); accord, Northern Indiana
Public Service Co., ALAB-303 supra. The same standard

,

applies even if the Appeal Boara is conducting a review
sua sponte. Sacramento Municipal Utility District (Rancho'

', seco Nuclear Generating Station), ALAB-655, 14 NRC 799, 803
(1981). In fact, where the record will fairly sustain a
result deemed " preferable" by the agency to the one selected
by the Licersing Board, the agency may substitute its judgment
for that of the lower Board.. Tenressee Valley Authority

(Hartsville Nuclear Plant, Units lA, 2A,1B & 2B), ALAB-367,
5 NRC 92 (1977); Duke Power Co. (Catawba Nuclear Station,
Units 1 & 2), FLAB-355, 4 NRC 397, 402-405 (1976).

(A) Nevertheless,' a finding by a Licensing Board will not be
v- ,

,
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overturned simply because the Appeal Board might have reached
a different result had it been the primary fact-finder.
Pacific Gas & Electric Co. (Diablo Canyon Nuclear Power
Plant, Unit 2), ALAB-254, 8 AEC 1184, 1187-1188 (1975);
Wisconsin Electric Power Co. (Point Beach Nuclear Plant,
Unit 2), ALAB-78, 5 AEC 319, 322 (1972). Moreover, the
" substantial evidence" rule does not apply to the NRC's
internal review process and hence does not control an Appeal
Board's evaluation of Licensing Board decisions. Duke
Power Co., ALAB-355 supra.

Notwithstanding its authority to do so, the Appeal Board will
normally be reluctant to search the record to determine
whether it included suf ficient infonnation to support
conclusions for which the Licensing Board failed to provide
adequate justification. A remand, very possibly accompanied
by an outright vacation of the result reached below, would
be the usual course where the Licensing Board's decision
does not adequately support the conclusions reached therein.
Public Service Co. of New Hampshire, et al. (Seabrook Sta-
tion, Units 1 & 2), ALAB-422, 6 NRC 33, 42 (1977). Thus,
a Licensing Board's failure to clearly set forth the basis
for its decision is ground for reversal.

On specific matters, a Licensing Board's determination as to
a petitioner's " personal interest" will be reversed only if
it is irrational. Duquesne Light Co. (Betver Valley Power
Station, Unit 1), ALAB-109, 6 AEC 243, 244 (1973); Northern
States Power Co. (Prairie Island Nuclear Generating Plant,
Units 1 & ?), ALAB-107, 6 AEC 188, 193 (1973). Where a
Licensing Board has pennitted a petitioner to amend his peti-
tion to cure defects prior to issuance of a final order,
allowance of an opportunity to amend will not be distributed
by the Appeal Board absent a showing of gross abuse of
discretion. Northern States Power Co., ALAB-107 supra.

A determination of fact in an adjudicatory proceeding which
is necessarily grounded wholly in a nonadversary presentation
is not entitled to be accorded generic effect, even if the
detennination relates to a seemingly generic matter rather
than to some specific aspect of the facility in question.
Washington Public Power Supply System (WPPSS Nuclear Proj-
ects No. 3 & 5), ALAB-485, 7 NRC 986, 980 (1978).

Adjudicatory decisions must be supported by evidence prop-
erly in the record. Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1 & 2), ALAB-580,11 NRC
227, 230 (1980).

Where a Licensing Board imposes an incorrect remedy, an Appeal
Board will search for a proper one. Carolina Power & Li htL
Co. (Shearon Harris Nuclear Power Plant, Units 1, 2, 3 & 4),
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I'
t

\'

45.6.5

ALAB-581, 11 NRC 233, 234-235 (1480), modi fied, CLI-80-12,
11 NRC 514 (1980).

,

5.6.4 Grounds for Immediate Suspension of Construction Permit
ny Appeal Board

,

The Appeal Board, ancillary to its' Appellate jurisdiction,
has authority to suspend a decis. on authorizing issuance ofi
a construction permit. linion Electric Co. (Callaway Plant,
Units 1 & 2), ALAR-348, 4 NRC 275 (1976).

Immediate revocation or suspension of a construction permit,
upon review of the issuance thereof, is appropriate if the
Appeal Board finds deficiencies that:

(a) pose a hazard during construction;

(b) need to be co'rrected before further construction takes
placa;

(c) are incorrectablei cr s

t

(d) might result in significant environmental harn if con-'
struction is permitted to continue.

O- Southern California Edison Co. (San Onofre Nuclear Generating
Station, Units 2 & 3), ALAB-268, 1 NRC 383, 401 (1975).

Whether a public utility commission's consent is required
before cor.structior. contracts can be entered into and
carried out is a question of State law. If the State
authorities want to suspend construction pending the results
of the public utility commission's review, it is their
prerogative. But the Appeal Board will not suspend con-
struction on the " strength of nothing more than potentiality
of action adverse to the facility being taken by another
agency" (citation omitted). Cleveland Electric Illuminating
Co. (Perry Nuclear Power Plant, Units 1 & 2), ALAB-443, 6 NRC
74T, 748 (1977).

5.6.5 Immediate Effectiveness of Appeal Board Decision

necisions of Appeal Boards which are immediately effective
are pr6sumptively valid tunless and until such a, decision
is stayed or overturned by the appropriate authority, it
is entitled to full recognition. Public Service Co. of
New Hampshire, et al. (Seabrook Station, Units 1 & 2), ALAB-
423, 6 NRC'115, 117 (1977).

Decisions and orders of an Appeal Board are immediately
effective. Absent an Appeal Board's or the Commission's

[ issuance of a stay, a Licensing Board is both entitled and
~ duty-bound to carry out Appeal Board directives with suitable
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dispatch. Duke Power Com (Perkins Nuclear Station,
Units 1, 2, and 31, ALAR- 11 NPC 870, 873-874 (1980) .

5.6.6 Effect of Appeal Roard Af firmance as Precedent

If an Appeal Roard affirms a Licensing Board decision as
to which no exceptions have been filed without extended
discussion, the Licensing Board's decision does not neces-
sarily have the same precedential value as Appeal Board
decisions. Portland General Electric Co. (Trojan Nuclear
Plant), ALAR-181, 7 AEC 207, 208 at n.4 (1974). Where
no exceptions have been filed and the Appeal Board states
that there is "no error requiring corrective action," the
Appeal Roard's af firmance d the Licensing Board's decision
cannot be read as necessarily signitying approval of every-
thing said by the Licensing Board. The inference cannot be
drawn that the Appeal Board agrees with all the reasoning
by which the Licensing Board justified its decision or with
the Licensing Roard's discussion of matters which do not have
a direct bearing on the outcome. I d,.

The Appeal Board does not give stare decisis effect to
affirmation of Licensing Roard conclusions on legal issues
not brought to it by way of an appeal . Duke Power Company
(Cherokee Nuclear Station, Units 1, 2 & 3), ALAB-482, 7 NRC
979, 481 at n.4 (1978).

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards

Unless published in the official NRC reports, decisions
and orders of Appeal Boards are usually not to be given
precedential effect in other proceedings. Pacific Gas and
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 &
2), ALAR-592, 11 NRC 744, 745 (1980).

5.6.7 Disqualification of Appeal Board Member

In denying a petition to review a decision by an Appeal
Board member who decided not to recuse himself, the Commis-
sion ruled that in the absence of bias, an Appeal Board
member who participated as an adjudicator on appeal in a
construction permit proceeding need not disqualify himself
from participating as an adjudicator in the operating license
proceeding for the same facility. Pacific Gas and Electric
Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2),
CLI-80-11, 11 NRC 511, 512 (1980).

5.7 Stays Pending Appeal

finder 10 CFR 6 2.764(f)(2), upon receipt of a Licensing Board's
decision authorizing the issuance of an operating license, the
Commission will determine, sua sponte, whether to stay the
ef fectiveness of the decision. Criteria to be considered by
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\ [* 'the Commission' include, but'are not limited to: the gravity of
the substantive.. issue; the-likelihood'that it has been r'esolved
incorrectly below; and the' degree:to which correct resolution
of the issue would be prejudiced _ by operation pending review.
Until the Commission speaks, the Licensing Board'.s decision is

' considered to be. automatically -stayed. Duke Power.Co. (William
_B.-McGuire Nuclear Station; Units 1 and 2), ALAB-647, 14 NRC 27
.(1981).-

A stay of-the effectiveness'of a Licensing Board decision pending
appeal.of that decision to the Appeal Board may be sought by the
party 'appbaling the decision. -Such a stay is normally sought

.by written motion, although, in extraordinary circumstances, a
~

stay ex-parte may be. granted. See, e.g., Northern Indiana
-Public Service Co. (Bailly_ Generating Station, Nuclear-1),
ALAB-192, 7 AEC;420 (1974) The movant may submit affidav_its
in support of his motion ~ and opposing parties may file oppsing
affidavits and it is appropriate for the appellate' tribunal to
accept and consider.such affidavits in ruling on the motion for
a stay. Public Service Co.- of New Hampshire (Seabrook Station,
Units 1 & 2), ALAB-356, 4 NRC 525 (1976). -ihe party seeking a
stay bears the burden of marshalling the evidence and making -
the arguments which demonstrate his entitlement to it. Consumers
Power Co. (Midland Plant, Units 1 & 2), ALAB-395, 5 NRC 772,
785 (1977).

'( D
A ) In the past it has been held that, as a general rule, motions

for stay of a Licensing Board action should be directed to the
Licensing Board in the first instance. Under those earlier rulings,
the Appeal Board made it clear that, while filing a motion
for a stay with the Licensing Board is not a jurisdictional
prerequisite to seeking a stay from the Appeal Board, Public
Service Co. of New Hampshire (Seabrook Station, Units 1 & 2),
ALAB-338, 4 NRC-10 (1976), the failure, without good cause, to
first seek a stay from the Licensing Board is a factor which the
Appeal Board may properly take into account in deciding whether
it should itself grant the requested stay. See Consumers Power
Co. (Midland Plant, Units 1 & 2), ALAB-395, 5 NRC 772 (1977);
Public Service Co. of New Hampshire, ALAB-338 supra. See also
Toledo Edison Co. (Davis-Besse Nuclear Power Plant), ALAB-25, 4'

-AEC 633, 634 (1971). More recently, however, amendments to 10 CFR
2.788 on stays sending review have made it clear that a request

for stay may be filed with either the Licensing Board or the
Appeal Board. 10 CFR 2.788(f).

An_ Appeal Board has the power to stay the effectiveness of condi-
tions imposed in a construction permit without staying the effec-
tiveness of the pennit itself. . Toledo Edison Co. et al . (Davis-
Besse Nuclear Power Station, Units 1, 2 & 3), ALAB-385, 5 NRC'

621 (1977).

- An-Appeal Board may also. entertain and grant a motion for a stay

(f. pending remand of a . Licensing Board decision. See Public Service

~
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Co. of New Hampshire (Seabrook Station, Units 1 & 2), CLI-77-8,
5 NRC 503 (1977).

In additicn to stays pending appeals to the Appeal Board, the
Appeal Board itself will entertain requests for stays pending
judicial review of its own decision. The Virginia Petroleum
Jobbers criteria (these criteria have been incorporated into the
regulations -- see Section 5.7.1 infra) for granting stays are
applicable in such a situation. Northern Indiana Public Service
Co. (Bailly Generating Station, Nuclear-1), ALAB-224, 8 AEC 244,
272 (1974).

A party aggrieved by an Appeal Board decision denying a stay
should apply to the Commission for a stay under 10 CFR 2.788(a),
(h), rather than petition for review under 10 CFR 2.786(b).
Metropolitan Edison Company, et al. (Three Mile Island Nuclear
Station, Unit 2), CLI-78-3, 7 NRC 307, 308 at n.2 (1978);
Public Service Co. of New Hampshire (Seabrook Station, Units 1
& 2), CLI-78-1, 7 NRC 1, 30 at n.44 (1978). Under 10 CFR

2.788(a), a party may move for a stay of an Appeal Board
decision pending Commission review if such motion is filed
within the period of time af ter service of the decision for
which a stay is sought set forth in Section 2.788(a). Consoli-
dated Edison Co. of N.Y., Inc. (Indian Point Station, No. 2),
ALAB-414, 5 NRC 1425, 1427 (1977). The date of service for
purposes of computing the time for filing a stay motion under
Section 2.788 is the date on which the Docketing and Service
Branch of the Office of the Secretary of the Commission serves
the order or decision. Id. at 5 NRC 1427-1428.

Despite its subordinate status, an Appeal Board is empowered
by 10 CFR 2.764(f)(2) to grant a 10 CFR 2.788 stay without
regard to what the Commission has done or might do in its
sua sponte review. This power is granted at least in part
because the factors that the Commission is to consider in
making its 10 CFR % 2.764 determination do not coincide with the
criteria set out for the Appeal Board in the Virginia Petroleum
Jobbers case. Duke Power Co. (William B. McGuire Nuclear Station,
Units 1 and 2), ALAB-647,14 NRC 27, at 30, n.6 (1981) .

5.7.1 Requirements for a Stay Pending Appeal

The Appeal Board has long held that a stay of an initial
decision will be granted only upon a showing similar to
that required for a preliminary injunction in the Federal
courts. Boston Edison Co. (Pilgrim Nuclear Power
Station), ALAB-81, S AEC 348 (1972). The test to be
applied for such a showing is that laid down in Virginia
Petroleum Jobbers Ass'n v. FPC, 259 F.2d 921, 925 (D.C.
Ci r. 1958 ) . Public Service Co. of New Hampshire (Seabrook
Station, Units 1 & 2), ALAB-338, 4 NRC 10 (1976); Phila-
delphia Electric Co. (Peach Bottom Atomic Power Station,
Units 2 & 3), ALAB-2'21, 8 AEC 95, 96 (1974); Southern
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California Edison Co. (San Onofre Nuclear Generating'

Station, Units 2 & 3), ALAB-199, 7 AEC 478, 480 (1974);'

Northern Indiana Public Service Co. (Bailly Generating
Station, Nuclear-1), ALAB-192, 7 AEC 420, 421 (1974).
See also Duke Power Co. (William B. McGuire Nuclear
Station, Units 1 ond 2), ALAR-647,14 NRC 27 (1981);
South Carolina Electric and Gas Co., et al. (Virgil C.
Summer Nuclear Station, Unit 1), ALAB-643,13 NRC 898
(1981); Florida Power and Light Co. (Turkey Point Nuclear
Generating, Units 3 and 4), LBP-81-30, 14 NRC 357 (1981).
Under this test, four factors are examined:

(1) has the movant made a strong showing that it is likely
to prevail upon the merits of its appeal;

(?) has the movant shown that, without the requested relief,
it will be irreparably injured;

(3). would the issuance of a stay substantially harm other
parties interested in the proceeding;

(4) where does the public interest lie?

The Virginia Petroleum Jobbers criteria for granting a stay
have been incorporated into the regulations at 10 CFR
6 2.788(e). Since that section merely codifies long-standing

(A) agency practice which parallels that of the courts,
Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-458u-

7 NRC 155, 170 (1978), prior agency case law delineating
the application of the Virginia Petroleum Jobbers criteria
presumably remains applicable.

The Virginia Petroleum Jobbers rule applies not only to stays
of initial decisions of Licensing Boards, but also to
stays of Licensing Roard proceedings in general, Allied
General Nuclear Services (Rarnwell Nuclear Fuel Plant
Separations Facility), ALAB-296, 2 NRC 671 (1975), and
stays pending judicial review, Northern Indiana Public
Service Co. (Bailly Generating Station, Nuclear-1), ALAR-224,
8 AEC 244, 272 (1974). In addition, the concept of a stay
pending consideration by the Appeal Board of a petition for
directed certification has been recognized. Kansas Gas &
Flectric Co. (Wolf Creek Nuclear Generating Station, Unit 1),
ALAB-307, 3 NRC 17 (1976). The rule applies to stays of
limited work authorizations, Public Service Co. of Indiana,
Inc. (Marble Hill Nuclear Generating Station, Units 1 & 2),
ALAB-437, 6 NRC 630 (1977), as well as to requests for
emergency stays pending final disposition of a stay motion.
Florida Power & Light Co. (St. Lucie Nuclear Power Plant,
Unit 2), ALAB-404, 5 NRC 1185,1186-89 (1977). The rule
also applies to stays of implementation and enforcement of
radiation protection standards. Environmental Radiation(a; Protection Standards for Nuclear Power Operations, (40 CFRv' 4 190), CLI-81-4, 13 NRC 298 (1981); Uranium Mill LicensingE
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Requirements (10 CFR Parts 30, 40, 70 and 150), CLI-81-9,
IT NRC 460, 463 (1981). It also applies to postponements
of the ef fectiveness of a license amendment issued by
the NRC Staff. In the case of a request for postponement
of an amendment, the Commission has stated that a bare
claim of an absolute right to a prior hearing on the
issuance of a license amendment does not constitute a
substantial showing of irreparable injury as required by
10 CFR 5 2.788(e). Nuclear Fuel Services, Inc. and New
York State Energy Research and Development Authority
(Western New York Nuclear Service Center), CLI-81-29,14
NRC 940 (1981).

I
Note that 10 CFR y 2.788 does not expressly deal with the
matter of a stay pending remand of a proceeding to the
Licensing Board. Prior to the promulgation of Section
2.788, the Commission held that the standards for issuance
of a stay pending proceedings on remand are less stringent
than those of the Virginia Petroleum Jobbers test. P ubl ic.

Service Co. of N.H. (Seabrook Station, Units 1, 2 & 3),
CLI-77-8, 5 NRC 503 (1977). In this vein, the Commission
ruled that the propriety of issuing a stay pending remand was
to be detennined on the basis of a traditional balance of
equities and on consideration of possible prejudice to
further actions resulting from the remand proceedings.
Similarly, in Consumers Power Co. (Midland Plant, Units 1
& 2), ALAB-395, 5 NRC 772 (1977), the Appeal Board ruled
that the criteria for a stay pending remand differ from
those required for a stay pending appeal. Thus, it appears
that the criteria set forth in 10 CFR Q 2.788 may not apply to
requests for stays pending remand. In this same vein,
where a litigant who has prevailed on a judicial appeal of
an NRC decision seeks a suspension of the effectiveness
of the NRC decision pending remand, such a suspension is
not controlled by the Virginia Petroleum Jobbers criteria
but, instead, is dependent upon a balancing of all relevaqt
equitable considerations. Consumers Power Co. (Midland
Plant, Units 1 & 2), ALAB-458, 7 NRC 155, 159-60 (1978).
In such circumstances, the n1gative impact of the court's
decision places a heavy burden of proof on those opposing
the stay. Id_. at 7 NRC 160.

Where the four factors set forth in 10 CFR 5 2.788(e) are
applicable, no single one of the factors is, of itself,
necessarily dispositive. Rather, the strength or weak-
ness of the movant's showing on a particular factor will
detennine how strong his showing on the other f actors must
be in order to justify the relief he seeks. Public Service
_Co. of New Hampshire (Seabrook Station, Units 1 & 2), ALAB-
338, 4 NRC 10 (1976); Florida Power and Light Co. (Turkey
Point Nuclear Generating, Units 3 and 4), LBP-81-30,14 NRC 357
(1981). In any event, there should be more than a mere
showing of the possibility of legal error by a Licensing ;
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'; )- . Board to warrant a stay.1. Philadelphia ' Electric Co.,
's ALAB-221 supra;. Philadelphia Electric Co. (Peach Bottom

,

Atomic Power Station, Units 2.& 3), ALAB-158, 6 AEC 999
. -(1973). The establishment of grounds for appeal is not

itself sufficient to justify a stay. Rather, there must
be a strong probability that no ground will remain upon
which the Licensing Board's action could be based.
Toledo Edison Co. (Davis-Besse Nuclear Power Station,
Units 1, 2 & 3), ALAB-385, 5.NRC 621 (1977).

The factor which has- proved most crucial in Appeal Board ~
deliberations with ' regard to stays pending appeal is the
question of irreparable injury tc~ the movants if the stay-
is not granted. Alabama-Power Co. (Joseph M. Farley Nuclear
Plant, Units 1 and 2), CLI-81-27,14 NRC 795 (1981);
Public Service Co. of Indiana, Inc. (Marble Hill Nuclear
Generating Station, Units 1 & 2), ALAB-437, 6 NRC 630, 632
(1977). See alsoLWestinghot -a Electronic Corp. (Exports to
the Philippines), CLI-80-14, il NRC 631, 662 (1980). It is

the established rule that a party is not ordinarily granted
a stay of an administration order without an appropriate
showing of irreparable injury. Id., quoting Permian Basin
Area Rate cases, 390 U.S. 747, 773 (1968). The irreparable
injury requirement is not satisfied by some cost merely
feared as liabl_e to occur at some indefinite time in the
future. Toledo Edison Co. (Davis-Besse Nuclear Power

.(A) Station, Units 1, 2 & 3), ALAB-385, 5 NRC 621 (1977). Nor
'v are actual injuries, however substantial in terms of money,

time and energy necessarily expended in the absence of a
stay, suf ficient to justify a stay if not irreparable.
Davis-Besse, supra. Similarly, mere litigation expense,
even substantial and unrecoupable cost, does not constitute
irreparable injury. Consumers Power Co. (Midland Plant,
Units 1 & 2), ALAB-395, 5 NRC 772, /79 (1977); Allied-General
Nuclear Services (Barnwell Nuclear Fuel Plant Separation
Facility), ALAB-296, 2 NRC 671 (1975). Similarly, the
expense of an administrative proceeding is usually not
considered irreparable injury. Uranium Mill Licensing
Requirements (10 CFR Parts 30, 40, 70, and 150), CLI-81-9,
13 NRC 460, 465 (1981), citing, Meyers v. Bethlehem Ship-
building Corp., 303 U.S. 41 (1938) and Hornblower and
Weeks-Hemphill Noyes, Inc. v. Csaky, 427 F. Supp. 814'
(S.D.N.Y. 1977).

The " level or degree of possibility of success" on the merits
necessary to justify a stay will vary according to the tri-
bunal'.s assessment of the other factors that must be con-
sidered in detennining if a stay is warranted. Public
Service Company of Indiana, Inc. (Marble Hill Nuclear Generat-
ing Station, Units 1 & 2), ALAB-437, 6 NRC 630, 632 (1977),
citing, Washington Metropolitan Area Transit Commission v.

] Holiday Tours, 559 F.2d 841 (D.C. Cir. 1977). Where there

Lj
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is no showing of irreparable injry absent a stay and the
other factors do not favor the mt; ant, an overwhelming
showing of likelihood of success an the merits is required
to obtain a stay. Florida Power & Light Co. (St. Lucie
Nuclear Power Plant, Unit 2), ALAB-404, 5 NRC 1185,1186-1189
(19/7). See also Florida Power & Light Co., ALAB-415,
5 NRC 1435, 1437 (1977) to substantially the same effect.

To make a strong showing of likelihood of success on the
merits, the movant must do more than list the possible
grounds for reversal. Toledo Edison Co. (Davis-Besse
Nuclear Power Station, Units 1, 2 & 3), ALAB-385, 5 NRC
621 (1977); Alabama Power Co. (Joseph M. Farley Nuclear
Plant, Units 1 and 2), CLI-81-27, 14 NRC 795 (1981).

On a motion for a stay, the burden of persuasion on the
four factors of Virginia Petroleum Jobbers (now set forth
in 10 CFR 2.788) is on the movant. Public Service Co.
of Indiana (Marble Hill Nuclear Generating Station, Units
1 & 2), ALAB-493, 8 NRC 253, 270 (1978); Alabama Power Co.
(Joseph M. Farley Nuclear Plant, Units 1 and 2), CL1-81-27,
14 NRC 795 (1981).

In Long Island Lighting Co. (Jamesport Nuclear Power
Station, Units 1 & 2), ALAB-481, 7 NRC 807, 808 (1978),
the Appeal Board stressed the importance of the irreparable
injury requirement, stating that a party is not ordinarily
granted a stay absent an appropriate showing of irreparable
i nj u ry. Where a decision as to which a stay is sought
does not allow the issuance of any licensing authorization
and does not affect the status quo ante, the movant will
not be injured by the decision and there is, quite simply,
nothing for the Appeal Board to stay. Jamesport, supra.

The importance of a showing of irreparable injury absent
a stay was stressed by the Appeal Board in Public Service
Company of Oklahoma, et al. (Black Fox Station, Units 1
and 2), ALAB-505, 8 NRC 527, 530 (1978), where the Appeal
Board indicated that a stay application which does not even
attempt to make a showing of irreparable injury is virtually
assured of failure.

10 CFR 2.788 confers the right to seek stay relief only
upon those who have filed (or intend to file) a timely
appeal from the decision or order sought to be stayed.
Portland General Electric Company, et. al. (Trojan Nuclear
Plant), ALAB-524, 9 NRC 65, 68-69 (1979).

5.7.2 Stays Pending Remand Af ter Judicial Review

Where a litigant who has prevailed upon a judicial appeal
of an NRC decision seeks a suspension of the effectiveness
of the NRC decision pending remand, such a suspension is not
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;} controlled by the Virginia Petroleum Jobbers criteria but,q
! / instead, is dependen+. upon a balancing of all relevant

equitable considerations. Consumers Power Co.-(Midland
-Plant, Units 1 4 2), ALAB-458, 7 NRC 155, 159-60 (1978).
In such circumstances, the negative impact of the court's

-decision places a heavy burden-of proof on those opposing
the stay.. H. at 7 NRC 160.

5.8 -Specific Appealable Matters

- 5.8.1 Rulings on Intervention

NRC regulations contain a special provision (10 CFR 2.714a)
allowing an interlocutory appeal from a Licensing Board order
on' a petition for leave to intervene. Under 10 CFR @ 2.714a(b),
a petitioner may appeal such an order but only if the effect-
.thereof is to deny the petition in its entirety -- i.e., to
refuse petitioner entry into the case. Houston Lighting &
Power Co. ( Allens Creek Nuclear Generating Station, Unit
1), ALAB-586, 11 NRC 472, 473 (1980). Petitioner may not
appeal an order admitting him as an intervenor but denying
certain of his contentions. Gulf States Utilities Co.
(River Bend Station, Units 1 4 2), ALAB-329, 3 NRC 607
(1976); Duke Power Co. (Perkins Nuclear Station, Units 1, 2
4 3), ALAB-302, 2.NRC 856 (1975); Puerto Rico Water Resources
Authority 'a 'th Coast Nuclear Plant, Unit 1), ALAB-286, 2

O). NRC 213 (1 a); Portland General Electric Co. (Pebble Springs
C . Nuclear Plant, Units 1 & 2), ALAB-273,1 NRC 492, 494 (1975);

Roston Edison Co. (Pilgrim Nuclear Generating Station, Unit
2), ALAB-269, 1 NRC 411 (1975). Similarly, where a proceeding
is divided into two segments for convenience purposes'and a
petitioner is barred from participation in one segment but

i. not the other, that is not such a denial of participation '

as will allow an interlocutory' appeal under 10 CFR 2.714a.>

Gulf States Utilities Co., ALAB-329 supra.

A State participating as an " interested State" under 10
CFR 4 2.715(c) may appeal an order barring such participation
but it may not seek review of an order which permits the
State to participate but excludes an. issue which it seeks
to raise. Gulf States Utilities Co., ALAB-329 supra.

Only the petitioner may appeal from an order denying it
leave to intervene. USERDA (Clinch River Breeder Reactor
Plant), ALAB-345, 4 NRC 212 (1976). Other parties may file
briefs in support of or opposition t- the appeal. M. The
Applicant, the NRC Staff or any oth.r party may appeal an
order granting a petition to inteNene or request for a
hearing in whole or in part, but only on the grounds that
the petition or request should have been denied in whole.
10 CFR 4 2.714(c).

{}.L/
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A Licensing Board's failure, after a reasonable length of
time, to rule on a petition to intervene is tantamount to
a denial of the petition. Where the failure of the Licens-
ing Board to act is both unjustified and prejudicial, the
petitioner may seek interlocutory review of the Licensing
Board's delay under 10 CFR % 2.714a. The Detroit Edis_on
Co. (Greenwood Energy Center, Units 2 r 3), ALAB-376,
5 NRC 426 (1977).

Pursuant to 10 CFR % 2.714a, an appeal concerning an interven-
tion petition must await the ultimate grant or denial of
that petition. Detroit Edison Company (Greenwood Energy
Center, Units 2 & 3), ALAB-472, 7 NRC 570, 571 (1978).
The action of a Licensing Board in provisionally ordering a
hearing and in preliminarily ruling on petitions for leave to
intervene is not appealable under 10 CFR 2.714a in a situa-
tion where the Board cannot rule on contentions and the need
for an evidentiary hearing until af ter the special prehear-
ing conference required under 10 CFR 2.751a and where the
petitioners denied intervention may qualify on refiling.
Consumers Power Co. (Midland Plant, Units 1 & 2), LBP-78-27,
8 NRC 275, 280 (1978). Similarly, a Licensing Board order
which determines that petitioner has met the " interest"
requirement for intervention and that mitigating factors
outweigh the untimeliness of the petition but does not rule
on whether petitioner has met the " contentions" requirement
is not a final disposition of the petition seeking leave to
intervene. Detroit Edison Company (Greenwood Energy Center,
Units 2 & 3), ALAB-472, 7 NRC 570, 571 (1978).

10 CFR % 2.714a does not authorize an appellant to file a
brief in reply to parties' briefs in opposition to the
appeal. Rather, leave to file a reply brief must be
obtained. Nuclear Engineering Co. (Shef field, Ill . Low-
Level Waste Disposal Site), ALAB-473, 7 NRC 737, at 745,
n.9 (1978).

Appellate review of a Licensing Board ruling rejecting
some but not all of a party's contentions is available
only at the end of the case. Northern States Power Com-

(Tyrone Energy Park, Unit 1), ALAB-492, 8 NRC 251,
pany(1978).252

While the regulations do not explicitly provide for Commis-
sion review of decisions on intervention, the Commission
has entertained appeals in this regard and review by the
Commission apparently may be sought. Florida Power & Light
Co. (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939 (1978).

Under settled practice, Appeal Boards do not on their own
initiative review Licensing Board orders granting or deny-
ing intervention. If those af fected do not deem themselves
sufficiently aggrieved to appeal, there is no reason for
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( ) Appeal Boards to concern-themselves. Washington Publici
kX Power Supply System (WPPSS. Nuclear Project No. :2), ALAB-571,

L10 NRC 687,.688 (1979).

5.8.2. Scheduling'. Orders.

' Since scheduling is a matter.of Licensing Board discretion,
Lthe Appeal ~ Boards generally will. not interfere with schedul-
ing decisions absent a "truly_ exceptional situation."
Virginia Electric"& Power Co.-(North Anna Power Station, Unit
.1 8 2), ALAB-584, ll NRC 451, 467 (1980); Public Service
~Co. of New Hampshire (Seabrook Station, Units 1 & 2), ALAB-295,-
2 NRC 668 (1975); Public' Service Co. of New' Hampshire
(Seabrook Station, Units:1 & 2), ALAB-293, 2 NRC 660 (1975);
Northern Indi?na Public Service Co. (Bailly Generating
Station, .Nucl ar-1), ALAB-224, 8 AEC 244, 250 (1974) . See
also Consumers Power Co. (Midland Plant, Units 1 & 2), ,

ALAB-344, 4 NRC 207., 209'(1976) (Appeal Board is reluctant
to overturn or otherwise interfere with scheduling orders
of-Licensing Boards absent due process prublems); and Houston.

- Lighting and Power Co., et al. (SoJth Texas Project, Units
1 and 2), ALAB-637, 13 NRC 367 (1981). (Appeal Board is
loath to interfere with a Licensing Board's denial of a
request to delay a proceeding where the Commission has
ordered an expedited hearing; in such a case there must be

p a " compelling ~ demonstration of a denial 'of due process or
the threat of immediate and serious irreparable hann" to

- invoke ; discretionary review).

Although, absent special circumstances, the Appeal Board will
generally review Licensing Board scheduling determinations
only where confronted with a claim of deprivation of due
process, the Appeal Board may, on occasion, review a Licens-
ing Board scheduling matter when that scheduling appears to
be based 'on the Licensing Board's misapprehension of an
Appeal Board directive. See, e.g. , Consumers Power Co.
(Midland Plant, Units 1 & 2), ALAB-468, 7 NRC 464, 468
(1978).

Matters of scheduling rest peculiarly within the Licensing
Board's discretion; the Appeal Board is reluctant to review
scheduling orders, particularly when asked to do so on an

! interlocutory basis.. Consumers Power Co. (Midland Plant,
Units 1 and 2), ALAB-541, 9 NRC 436, 438 (1979).

,

5.8.3 Discovery Rulings
,

5.8.3.1 Rulings on Discovery Against Nonparties

An order granting discovery against a nonparty is final
and appealable by that nonparty as of right. Consumers

- Power Co. (Midland Plant, Units 1 & 2), ALAB-122, 6 AEC
, J 322 (1973). An order denying such discovery is wholly
v

,
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interlocutory and an immedfate appeal by the party seeking
discovery is excluded by 10 CFR 4 2.730(f) . Commonwealth
Edison Co. (Zion Station, Units 1 & 2), ALAB-116, 6 AEC 258
(1973).

5.8.3.2 Rulings Curtailing Discovery

in appropriate instances, an order curtailing discovery is
appealable. To establish reversible error from curtailment
of discovery procedures, a party must demonstrate that the
action made it impossible to obtain crucial evidence, and
implicit in such a showing is proof that more diligent
discovery is impossible. Northern Indiana Public Service
Co. (Bailly Generating Station, Nuclear-1), ALAB-303, 2 NRC
B W , 869 (1975). Absent such circumstances, however, an
order denying discovery, and discovery orders in general
are not immediately appealable since they are interlocutory.
Houston Lighting and Power Co., et al . (South Texas Project,
Units 1 and 2), ALAB-639, 13 NRC 469, 472 (1981); Public
Service Co. of Oklahoma (Black Fox Station, Units 1 & 2),
ALAB-370, 5 NRC 131 (1977).

5.8.4 Refusal to Compel Joinder of Parties

A Licensing Board's refusal to compel joinder of certain
persons as parties to a proceeding is interlocutory in
nature and, pursuant to 10 CFR 2.730(f), is not immediately
appealable. Public Service Co. of Oklahoma (Black Fox
Station, Units 1 & 2), ALAB-370, 5 NRC 131 (1977).

5.8.4.1 Order Consolidating Parties

Just as an order denying consolidation is interlocutory,
an order censolidating the participation of one party
with others may not be appealed prior to the conclusion
of the proceeding. Portland General Electric Company,
et. al. (Trojan Nuclear Plant), ALAB-496, 8 NRC 308, 309-310
(1978); Public Service Co. of Indiana, Inc. (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-339, 4 NRC
20, 23 (1976).

5.8.5 Order Denying Summary Disposition

As is the case under Rule 56 of the Federal Rules of Civil
Procedure, an order denying a motion for suanary disposition
under 10 CFR 2.749 is not innediately appealable.
Pennsylvania Power & Light Co._(Susquehanna Steam Electric
Station, Units 182), ALAB-641, 13 NRC 550 (1981); Louisiana
Power & Light Co. (Waterford Steam Electric Generating
Station, Unit 3), ALAB-220, 8 AEC 93 (1974). Similarly, a
deferral of action on, or denial of, a motion for sunnary
disposition does not fall within the bounds of the 10 CFR

s 2.714a exception to the prohibition on interlocutory
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k/ appeals, and may not be appealed. Pacific Gas and Electric
Company (Stanislaus Nuclear Project, Unit No.1), ALAB-400,*

5 NRC 1175 (1977). (Sepalso3.5).

5.8.6 Procedural Irregularities

Absent extraordinary circumstances, an Appeal Board will not
consider alleged procedural irregularities unless an appeal
has been taken by a party whose rights may have been sub-
stantially affected by such irregularities. Boston Edison
Co. (Pilgrim Nuclear Power Station, Unit 1), ALAB-231,
8 AEC 633, 634 (1974).

5.8.7 Matters of Recurring Importance

There is some indication that a matter of recurring procedural
importance may be appealed in a particular case even though
it may no longer be determinative in that case. However,
if it is of insufficient general importance (for instance,
whether existing guidelines concerning cross-examination
were properly applied in an individual case), the Appeal
Board will refuse to hear the appeal. Public Service
Company of Indiana, Inc. (Marble Hill Nuclear Generating
Station, Units 1 and 2),, ALAB-461, 7 NRC 313, 316 (1978).

5.8.8 Advisory Decisions on Trial Rulings

Advisory decisions on trial rulings which resulted in no
discernible injury ordinarily will not be considered on
appeal. Toledo Edison Co. (Davis-Besse Nuclear Power
Station), ALAB-157, 6 AEC 858 (1973).-

5.8.9 Order on Pre-LWA Activities

A Licensing Rn3rJ order on the issue of whether offsite
activity can be unertaken in prior to the issuance of an
LWA or a construction permit is imediately appealable
as of right. Kansas Gas & Electric Co. (Wolf Creek
Nuclear Generating Station, Unit 1), ALAB-331, 3 NRC
771, 774 (1976).

5.8.10 Partial Initial Decisions

Partial initial decisions which do not yet authorize con-
struction activities still may be significant and, therefore,
immediately appealable as of right. Duke Power Co. (Perkins
Nuclear Station, Unit 1, 2, & 3), ALAB-597,11 NRC 870, 871
(1980). Houston Lighting & Power Co. (Allens Creek Nuclear
Generating Station, Units 1 & 2), ALAB-301, 2 NRC 853, 854
(1975).

(],/[ Although 10 CFR 2.762(a), the sole provision in the Rules
of Practice allowing appeals to the Appeal Board, refers
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only to " initial decisions," a " partial initial decision"
with regard to activities prior to the issuance of an LWA
is an " initial decision" within the meaning of 10 CFR
4 2.762(a), at least where the partial initial decision
amounts to a final decision on the merits of the applicant's
request for per:nission to do work prior to issuance of an
LWA. Kansas Gas & Electric Co. (Wolf Creek Generating
Station, Unit 1), ALAB-331, 3 NRC 771 (1976).

5.8.11 Other Licensing Actions

When a Licensing Board, during the course of an operating
license hearing, grants a Part 70 license to transport and
store fuel assemblies, the decision is not interlocutory
and is immediately appealable as of right. Pacific Gas &
Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 &
2), CLI-76-1, 3 NRC 73, 74 (1976).

5.8.12 Rulings on Civil Penalties

In a civil penalty case, an order by the Administrative
Law Judge af firming the Director of Inspection and Enforce-
ment's order imposing civil penalties on a licensee, but
at the same time granting a request for a hearing to present
facts to support mitigation of the amount of the penalty,
is not appealable under 10 CFR % 2.762 because it is premature.
An appeal at this point is foreclosed by 10 CFR % 2.730(f).
Section 2.730(f) is a rule of general applicability governing
civil penalty proceedings to the same extent as it does
licensing proceedings. Pittsburgh-Des Moines Steel Co.,
ALAR-441, 6 NRC 725 (1977).

5.8.13 Evidentiary Rulings

While all evidentiary rulings are ultimately subject to
exceptions and appeal at the end of the proceeding, not
all such rulings are worthy of appeal. Some procedural
and evidentiary errors almost invariably occur in lengthy
hearings where the presiding officer must rule quickly.
Only serious errors affecting substantial rights and which
might have influenced improperly the outcome of the hearing
merit exception and briefing on appeal . Northern Indiana
Public Service Co. (Bailly Generating Station, Nuclear-1),
ALAB-204, 7 AEC 835, 836 (1974).

For a discussion of the procedure necessary to preserve
evidentiary rulings for appeal, see Section 3.11.4

5.8.14 Director's Decision on Show Cause Petition
f The Appeal Board normally lacks jurisdiction to entertain

motions seeking review only of actions of the Director of
Nuclear Reactor Regulation; the Commission itself is the
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3 ): forum for.such review. See 10.CFR 2.206(c). Detroit
x_/ Edison Company (Enrico Fermi Atomic Power Plant,-Unit 2),

EXB-466,,7 NRC 457 '(1978).

5.8.15 Findings.of Fact

There is no right to an administrative ~ appeal on every
factual finding. Tennessee Valley Authority (Hartsville

-Nuclear Plants, Units 1A, 2A,1B & 28), ALAB-467, 7 NRC
459, 461 at n.5 (1978).

5.9 . Perfecting Appeals

Normally(, Appeal Boards will not ' review or pass!upon specificrulings _e.g , rulings with respect to contentions) in the absence,

- of a properly perfected appeal by the injured party. Washington
Public Power Supply System (Nuclear Projects No.1 & No. 4),
ALAB-265, 1 NRC 374 at n. 1 (1975); Louisiana Power & Light.Co.
(Waterford Steam Electric -Station, Unit 3), ALAB-242, 8 AEC 847,
848-849 (1974). An appeal is perfected by the filing of excep-
tions with respect to the order or ruling as to which an appeal
is sought.

While the Commission does not require the same precision in the
filings of laymen that is demanded of lawyers, any party wishing
to challenge some particular Licensing Board action must at
least identify the order in question, indicate that he is appeal-

Q ing from it, and give some reason why he thinks it's erroneous.
Detroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2),
ALAd-469, 7 NRC 470, 471 (1978).

5.9.1- General Requirements for Appeals from Initial Decision

The general requirements for an appeal from an initial
decision are set out in 10 CFR 2.762. Section 2.762(a)
provides that such appeal is to be filed within ten days
after service of the initial decision. Each exception must
state concisely and without supporting argument, the error
of fact or law which is being asserted and must identify
the portion of the decision to which the exception is-
being addressed. 10 CFR @ 2.762(a); Tennessee Valley
Authority (Hartsville Nuclear Plant, Units 1A, 2A,1B
and 28), ALAB-409, 5 NRC 1391, 1393-1395 (1977). A brief
in support of exceptions is to be filed within 30 days
(40 days in the case of the Staff). 10 CFR 2.762(a).

5.10 Briefs on Appeal

5.10.1 Necessity of Brief

In any appeal, the filing of a brief in support of the
appeal is mandatory. The appellant's failure to file such

) a brief will result in dismissal of the entire appeal and,

i x_j
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this rule applies even if the appellant is acting pro se.
Mississippi Power & Light Co. (Grand Gulf Nuclear Station,
Units 1 & 2), ALAB-140, 6 AEC 575 (1973). When a supporting
brief is filed, it must address all of the exceptions raised
by the appellant. Exceptions not briefed will be disregarded
by the Appeal Board in its consideration of the appeal.
Public Service Electric and Gas Co. (Salem Nuclear Generating
Station Unit 1), ALAB-650,14 NRC 43 (1981); Public Service
Co. of Indiana, Inc. (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-461, 7 NRC 313, 315 (1978); Florida
Power & Light Co. (St. Lucie Nuclear Plant Unit 2), ALAB-435,
6 NRC 541 (1977); Tennessee Valley Authority (Hartsville
Nuclear Plant, Units 1A, 2A,1B & 2B), ALAB-367, 5 NRC 92
(1977); Duke Power Co. (Catawba Nuclear Station, Units 1 &
2), ALAB-359, 4 NRC 619, 621 at n.1 (1976); Florida Power &
L_ight Co. (St. Lucie Nuclear Power Plant, Unit 2), ALAB-356,
3 NRC 830, 832 at n.3 (1976); Consumers Power Co. (Midland
Plant, Units 1 & 2), ALAB-270, 1 NRC 473 (1975); Commonwealth
Edison Co. (Zion Station, Units 1 & 2), ALAB-226, 8 AEC
381, 382-383 (1974); Northern Indiana Public Service Co.
(Bailly Generating Station, Nuclear-1), ALAB-207, 7 AEC 957
(1974).

Intervenors have a responsibility to structure their
participation so that it is meaningful and alerts the
agency to the intervenors' position and contentions.
Salem, supra, 14 NRC at 50, citing, Vermont Yankee Nuclear
Power Corp. v. Natural Resources Defense Council, Inc.,
435 U.S. 519, 553 (1978). Even parties who participate
in NRC licensing proceedings pro se have an obligation to
f amiliarize themselves with proper briefing format and with
the Commission's Rules of Practice. Salem, supra, 14 NRC
at 50, n.7.

5.10.2 Time for Submittal of Brief

10 CFR G 2.762 provides that briefs supporting an appeal must
be filed within 30 days (40 days for the Staff) after filing
of exceptions.

The time limits imposed in 10 CFR @ 2.762(a) for filing briefs
refer to the date upon which the exceptions were actually
filed and not to when they were originally due to filing
prior to a time extension. Kansas Gas & Electric Co., et
al . (Wolf Creek Generating Station, Unit 1), ALAB-424, 6 NRC
122, 125 (1977).

!It is not necessary for a party to bring to the Appeal Board's
attention the fact that its adversary has not met prescribed
time limits. Nor as a general rule will any useful purpose
be served by fil'ng a motion seeking to have an appeal dis-
missed because toe appellant's brief was a few days late;
the mailing of a brief on a Sunday or Monday which was due
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h for filing'the prior Friday does not constitute substantial
' ~ '. noncompliance within the meaning of 10 CFR 2.762(e)[now

~

. 2.762(f)], which would warrant dismissal, absent unique
circumstances. Wolf Creek, supra.

'If unable to meet the deadline for filing a brief in support
of its exception to a Licensing Board's decision, a party.
is duty-bound to seek.an extension of time sufficiently in
advance of the deadline to enable an Appeal Board to act
seasonably upon the application. Virginia Electric and Power
Company (North Anna Nuclear Power Station, Units 1 and 2),

-ALAB-568, 10 NRC 554, 555 (1979).

In the event of some late arising unforeseen development, a
party may tender a document belatedly. As a rule, such a

- filing must be accompanied by a motion for leave to file
out-of-time which satisfactorily explains not only the
reasons for the lateness, but also why a motion for a time

. extension could not have been seasonably submitted, irrespec-
tive of the extent of the lateness. Wolf Creek, ALAB-424
supra. Apparently, however, the written explanation for. the
tardiness may be waived by the Appeal Board if, at a later
date, the Board and parties are provided with an explanation
which the Board finds to be satisfactory. Id. at 126.

5.10.2.1 Time Extensions for Brief

(./ Motions to extend the time for briefing are not favored.
In any event, such motions should be filed in such a manner
as to reach the Appeal Board at least one day before the
period sought to be extended expires. Louisiana Power &
Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-
117, 6 AEC 261 (1973); Boston Edison Co. (Pilgrim Nuclear
Station), ALAB-74, 5 AEC 308 (1972). An extension of
briefing time which results in the rescheduling of an already
calendared oral argument will not be granted absent extra-
ordinary circumstances. Maine Yankee Atomic Power Co.
(Maine Yank (.e Atomic Power Station), ALAB-144, 6 AEC 628
(1973).

5.10.2.2 Supplementary Briefs

A supplementary brief will not be accepted unless requested
Dy the Appeal Board or accompanied by a motion for leave to
file which sets forth reasons for the out-of-time filing.
Consumers Power Co. (Midland Plant, Units 1 & 2), ALAB-
115, 6 AEC 257 (1973).

Material tendered by a party without leave of the Appeal
Board, after oral argument has been held and an appeal has
been submitted for decision, constitutes improper supplemental

(O) argument. Consumers Power Co. (Big Rock Point Nuclear Plant),
ALAB-636, 13 NRC 312, 321-322 '(1981).

xs
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S.10.3 Contents of Brief

The brief must contain sufficient information and argument
to allow the appellate tribunal to make an intelligent
disposition of tne issue raised by an exception. Duke
Power Co. (Catawba Nuclear Station, units 1 & 2), %[XE-355,
4 NRC 397 (1976). A brief which does not contain such
information is tantamount to an abandonment of the issue.
Id_.; Consumers Power Co. (Midland Plant, Units 1 & 2),
ALAB-270, 1 NRC 473 (1975).

10 CFR 5 2.762(a) requires that a brief be confined
to a consideration of those exceptions which have been
previously filed by the party and that it specify the precise
portion of the record relied on in support of the assertion
of error. Public Service Electric and Gas Co. (Salem
Nuclear Generating Station, Unit 1), ALAB-650,14 NRC 43
(1981).

The general reouiremeats for the form of the brief in support
of an appeal are set forth in 10 CFR % 2.762. Any brief which
in form or content is not in substantial compliance with
these requirements may be stricken either on motion of a
party or on the Commission's own motion. 10 CFR @ 2.762( f) .
For example, an appendix to a reply brief containing a
lengthy legal argument will be stricken when the appendix
is simply an attempt to exceed the page limitations set by
the Appeal Board. Toledo Edison Co. and Cleveland Electric
Illuminating Co. (Davis-Besse Nuclear Power Station, Units
1, 2 and 3; Perry Nuclear Power Plant, Units 1 and 2),
ALAB-430, 6 NRC 457 (1977).

Although the Commission's Rules of Practices do not spe-
cifically require that a brief include a statement of the
facts of the case, those facts relevant to the appeal
should be set forth. An Appeal Board has indicated that
it would dismiss an appeal if the failure to include a
statement of facts were not corrected. Public Service
Co. of Oklahoma (Black Fox Station, Units 1 and 2), ALAB-
388, 5 NRC 640 (1977). The statement of facts set forth
in the brief on appeal should include an exposition of
that portion of the procedural history of the case related
to the issue or issues presented by the appeal. Public
Service Electric and Gas Company, et al . (Hope Creek Gener-
ating Station, Units 1 and 2), ALAB-394, 5 NRC 769, 771
at n.2 (1977).

As was previously mentioned (Section 5.10.1), all exceptions
must be briefed and those exceptions not addressed in the
brief will be ignored by the Appeal Board. Exceptions
may be grouped together for briefing. See, e.g., Florida _
Power & Light Co. (St. Lucie Nuclear Power Plant), ALAB-
335, 3 NRC 830, 832 at n.3 (1976); Lorg Island Lighting
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( ) Co. (Shoreham Nuclear Power Station), ALAB-156, 6 AEC 831,
U FJE(1973). Each exception must be limited to a single

, error of fact or law and must identify with particularity
| .the portion of the decision, order or ruling to which the

-exception is addressed. Shoreham, ALAB-156 supra. All
factual assertions in the brief.must be supported by
references to specific portions of the record. Consolidated
Edison Co. of N.Y. (Indian Point Station, Unit 2), ALAB-159,
6 AEC luol (1973). All references to the record should

| appear in the appellate brief itself; it is inappropriate
to incorporate into the brief by reference a document purporting
to furnish the requisite citations. Kansas Gas & Electric-
Company, et al . (Wolf Creek' Generating Plant, Unit 1),
ALAB-424, 6 NRC 122, 127 (1977). Incorporation by reference-'

! .in the brief of. exceptions without any supporting record
references or other authority . violates both the-letter
and spirit of 10 CFR %.2.762. Tennessee Valley Authority

l (Hartsville Nuclear Plant, Units 1A, 2A,1B & 28), ALAB-
I,367, 5 NRC 92 (1977). A letter -incorporating by reference

a brief and proposed findings and conclusions filed with
the Licensing Board does not satisfy the requirements for|

| a brief on exceptions. Public Service Electric and Gas
Company, et al. (Hope Creek Generating Station, Units 1
and 2),.ALAB-394, 5 NRC 769 (1977),

po Documents appended to an appellate brief will be stricken
'l I where they constitute an. unauthorized attempt to supple-V ment the record. However, if the documents were nawly

discovered evidence and tended to show that significant
testimony in the record was false, the Appeal Board might

| be sympathetic to a motion to reopen the hearing. Toledo
i Edison Co. and Cleveland Electric Illuminating Co. (Davis-
! Besse Nuciear Power Station, Units 1, 2 & 3); (Perry Nuclear
! Power Plant, Units 1 & 2), ALAB-430, 6 NRC 451 (1977).

Personal attacks on opposing counsel are not to be made in
appellate briefs, Northern Indiana Public Service Co. ,

(Bailly Generating Station, Nuclear-1), ALAB-204, 7 AEC
! 835, 837-838 (1974), and briefs which carry out- personal
! attacks in an abrasive. manner upon Licensing Board members

will be stricken. Louisiana Power & Light Co. (Waterford
Steam Electric Station, Unit 3), ALAB-121, 6 AEC 319 (1973).

; 10 CFR Q 2.762 was recently amended to set a 70-page limit
'

on appellate briefs. 10 CFR 4 2.762(e). Established page
limitations may not be exceeded without leave and may not'
be circumvented by use of " appendices" to the brief, Toledo
Edison Co. (Davis-Besse Nuclear Power Station, Units 1, 2 &

i 3), ALAB-430, 6 NRC 457 (1977), although Section 2.762(e)
| does pennit a request for enlargement of the page limitation
; on a showing of good cause filed at least seven days before

the date on which the brief is due. Briefs longer than 10
G
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pages must contain a table of contents with page references
and a table of authorities with page references to citations
of authority. 10 CFR 2.762(c). The appellant's brief
must contain a statement of the case with applicable procedural
hi sto ry. Public Service Electric & Gas Co. (Hope Creek
Generating Station, Units 1 & 2), ALAB-394, 5 NRC 769 (1977);
Public Service Co. of Oklahoma (Black Fox Station, Units 1
& 2), ALAB-388, 5 NRC 640 (1977).

A permitted reply to an answer should only reply to opposing
briefs and not raise new matters. Houston Lighting & Power
Co. ( Allens Creek Nuclear Generating Statior., Unit 1), ALAB-
582, 11 NRC 239, 243, n.4 (1980).

Exceptions will be dismissed if sufficient information is
not provided to dispose of the arguments intelligently
and thus are " impossible of resolution." Public Ser/ ice
Co. of Oklahoma (Black Fox Station, Units 1 & 2), ALAB-
573, 10 NRC 775, 786 (1979).

5.10.3.1 Opposing Briefs

Briefs in opposition to the appeal should concentrate on the
appellant's brief, not on the exceptions which had been filed.
See Illinois Power Co. (Clinton Power Station, Units 1 & 2),
ALAB-340, 4 NRC 2, 52 at n.39 (1976).

Reply briefs are due within 30 days of filing and service
of the appellant's brief, or, in the case of the Staf f,
within 40 days. 10 CFR % 2.762(b). If service of appellant's
brief is made by mail, add 5 days to these time periods.
10 CFR $ 2.710,

5.10.4 Amicus Curiae Briefs

10 CFR 2.715 has been amended to allow a nonparty to file
a brief amicus curiae with regard to matters before the
Appeal Board or the Commission. The nonparty must submit a
motion seeking leave to file the brief and acceptance of
the brief is a matter of discretion with the Appeal Board
or Commission. 10 CFR 2.715(d).

5.11 Oral Argument

5.11.1 Failure to Appear for Oral Argument

Failure to advise the Appeal Board of an intent not to
appear at oral argument already calendared is discourteous
and 'inprofessional and may result in dismissal of the
appeal. Tennessee Valley Authority (Hartsville Nuclear
Plant, Units I A, 2 A,1B & 2B), ALAB-337, 4 NRC 7 (1976) .

O
1
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;qf 5.11'2 Grounds for Postponement of Oral Argument'

.

Postponement of an already calendared oral argument for
-conflict reasons will be granted only upon a motion setting
out:

(1) 'the date the conflict developed;
_

(2) the ef forts made to resolve it;

.-(3) =the availability of alternate counsel;

(4) public and private interest considerations;

(5) the positions of the other parties;

(6) the proposed alternate date.

Philadelphia Electric Co. (Peach Bottom Atomic Power Station,
Units 2 & 3), ALAB-165, 6 AEC 1145 (1973).

-5.11.3 Oral Argument by Nonparties

Under 10 CFR _2.715(d), a person who is not a party to a
proceeding may be permitted to present oral argument to

O the Appeal Board or the Commission. A motion to participate
,

in the oral argument must be filed and nonparty participa-( ' tion is at the discretion of the Appeal Board or the Commis-
sion.

5.12 Actions Similar to-Appeals

5.12.1 Motions to Reconsider

Licensing Boards have the inherent power to entertain and
grant a motion to reconsider an initial decision. Con-
solidated Edison Co. of N.Y. (Indian Point Station, Unit
3), ALAB-281, 2 NRC 6 (1975).

Similarly, Appeal Boards will entertain a petition for
reconsideration. When such a petition is filed, no other
party need respond absent a request by the Appeal Board
to do 50. Maine Yankee Atomic Power Co.- (Maine Yankee
Atomic Power Station), ALAB-166, 6 AEC 1148,1150 at n.7
(1973). The practice followed by the Appeal Board, that it
is unnecessary for a party to respond to a motion for recon-
sideration unless specifically requested to do so by the
Board, is also applicable to requests for clarification
of a prior decision. Houston Lighting and Power Co.
( Allens Creek Nuclear Generating Station, Unit 1), ALAB-
544, 9 NRC 630, 631 (1979),

i
v
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The Appeal Board has indicated that a motion to it to
reconsider a prior decision will be denied where the Appeal
Board is left with the conviction that what confronts it
is not in reality an elaboration upon, or refinement of,
arguments previously advanced, but instead, is an entirely
new thesis. Tennessee Valley Authority (Hartsville
Nuclear Plant, Units l A, 2A,18 & 23), ALAB-418, 6 NRC 1,
2 (1977).

The Commission's refusal to hear a discretionary appeal does
not cut off the Appeal Board's right to reconsider a ques-
tion in an appeal which is still pending before the Appeal
Board. Public Service Co. of Indiana (Marble Hill Nuclear
Generating Station, Units 1 & 2), ALAB-493, 8 NRC 253, 260
(1978).

Where a party petitioning the Court of Appeals for review
of a decision of the agency also petitions the agency to
reconsider its decision and the Federal court stays its
review pending the agency's disposition of the motion to
reconsider, the Hobbs Act does not preclude the agency's
reconsideration of the case. Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units 1 & 2), ALAB-
493, 8 NRC 253, 259 (1978).

An Appeal Board may not reconsider a matter af ter it has
lost jurisdiction. Florida Power & Light Co. (St. Lucie
Nuclear Power Plant, Unit No. 2), ALAB-579,11 NRC 223,
225-226 (1980).

5.12.2 Interlocutory Reviews

With the exception of an appeal from a total denial of a
petition to intervene (10 CFR @ 2.714a), there is no
right to appeal any interlocutory ruling by a Licensing
Board to an Appeal Board. 10 CFR 5 2.730( f) .

Thus, for example, a Licensing Board's rulings limiting
contentions or discovery or requiring consolidation are
not immediately appealable, though such rulings may be
reviewed later by deferring appeals on them until the end
of the case. Public Service Co. of Indiana (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-339, 4 NRC
20 (1976). In the same vein see Houston Lighting and Power
Co., et al. (South Texas Project, Units 1 and 2), ALAB-637,
13 NRC 367 (1981). Similarly, interlocutory appeals from
Licensing Board rulings made during the course of a proceeding,
such as the denial of a motion to dismiss the proceeding,
are forbidden. Duke Power Co. (Perkins Nuclear Station,
Units 1, 2 & 3), ALAB-433, 6 NRC 469 (1977).

The prohibition against interlocutory appeals set forth in
10 CFR 5 2.730(f) is a rule of general applicability. It
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i applies to an interlocutory ruling of the Administrative> ' ,/_ : Law Judge with respect to civil ~ penalties ju3t as it.

i- applies to| rulings in licensing proceedings. Pittsburgh-
Des Moines Steel Co. 'ALAB-441,.6 NRC 725 (1977).

It applies as well to an intervenor's " appeal" of a Licensing
,

~

Board order rescinding any earlier orders or issuances !

granting procedural assistance to intervenors, following the-
suspension of the operation.of 10 CFR @ 2.750(c) upon which
the assistance program was based. Houston Lighting and Power _
Co. ( Allens Creek Nuclear Generating Station, Unit 1),
ALAB-625, 13 NRC 13 (1981).

It is not the Appeal Board's role to monitor the numerous
interlocutory rulings made by Licensing Boards. Thus,
interlocutory appeals of such rulings rarely will be enter-
tained. Pacific Gas and Electric Company; (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-504, 8 NRC 406,

_

,

410 (1978).l'

. .

. Although interlocutory appeals are generally not permitted as a
' matter of right under the Rules of Practice,10 CFR % 2.730(f),

,

the. Appeal Board may, as a matter of discretion, elect to enter-
tain matters normally subject to appellate review at the
end of a case when (and if) an appeal is.taken from the-

| Licensing Board's final decision,10 CFR 2.718(1) and

and only when a Licensing Board's action either (a)y sparingly
6 2.785(b)(1). Discretionary review is granted onl

| D threatens
the party adversely affected with immediate and serious'

irreparable harm that could not be remedied by a later
appeal or (b) affects the basic structure of the proceeding

; in a pervcsive or unusual manner. South Carolina Electric'

and Gas Co. (Virgil C. Summer Nuclear Station, Unit 1),
ALAB-663, 14 NRC 1140 (1981); Houston Lighting and Power
Co. ( Allens Creek Nuclear Generating Station, Unit 1),
ALAB-635, 13 NRC 309 310 (1981); Pennsylvania Power &
Light Company and Allegheny Electric Cooperative, Inc.
(Susquehanna Steam Electric Station, Units 1 & 2), ALAB-593,
11 NRC 761 (1980).

5.12.2.1 Directed Certification of Questions for Interlocutory
Reviewi.

,

The Commission's rules do not allow the Appeal Board to
entertain interlocutory appeals,10 CFR % 2.730(f). In
extraordinary circumstances, huwever, the Appeal Board can
review interlocutory rulings by a petition for directed
certification pursuant to 10 CFR Q 2.718(i). Consumers
Power Co. (Midland Plant, Units 1 and 2), ALAB-541, '3 NRC
436, 437 (1979).

1v,

i
!
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Despite the general prohibition against interlocutory
review, the regulations provide that a party may ask a Licens-
ing Board to certify a question to the Appeal Board without
ruling on it. 10 CFR 2.718(i). The regulations also allow
a party to request that a Licensing Board refer a ruling on
a motion to the Appeal Board under 10 CFR 2.730(f). The
Appeal Board has construed Section 2.718 as giving any party
the right to seek interlocutory review by filing a petition
for " directed certification" to the Appeal Board. Public
Service Co. of New Hampshire (Seabrook Station, Units 1 & 2),
ALAB-271, 1 NRC 478, 482-483 (1973).

A party seeking certification under Section 2.718(i) must,
at a minimum, establish that a referral under 10 CFR

2.730(f) would have been proper -- i.e., that a failure to
resolve the problen will cause the public interest to suffer
or will result in unusual delay and expense. Puerto Rico
Water Resources Authority (North Coast Nuclear Plant, Unit
1), ALAB-361, 4 NRC 625 (1976); Toledo Edison Co. (Davis-
Besse Nuclear Power Station), ALAB-300, 2 NRC 752, 759 (1975);
Public Service Co. of New Hampshire (Seabrook Station, Units
1 & 2), ALAB-271, 1 NRC 478, 483 (1975). Discretionary
interlocutory review will be granted by the Appeal Board only
when the ruling below either (1) threatened the party
adversely af fected by it with immediate and serious irrepar-
able impact which, as a practical matter, could not be alle-
viated by a later appeal, or (2) affected the basic structure
of the proceeding in a pervasive or unusual matter.
Houston Lighting and Power Co. ( Allens Creek Nuclear Generating
Station, Unit 1), ALAB-635, 13 NRC 309, 310 (1981);
Public Service Electric and Gas Company (Salem Nuclear
Generating Station, Unit 1), ALAB-588, 11 NRC 533, 536
(1980); Public Service Company of Indiana, Inc. (Marble
Hill Nuclear Generating Station, Units 1 and 2), ALAB-405,
5 NRC 1190, 1192 (1977).

Recent cases have delineated, to a certain extent, the
requirenents for directed certification as to specific
issues and under particular circumstances. In this vein:

(1) Directed certification will not be granted unless the
Licensing Board below had a reasonable opportunity to
consider the question as to which certification is
sought. Toledo Edison Co. (Davis-Besse Nuclear Power
Station), ALAB-297, 2 NRC 727, 729 (1975). See also
Project Management Corp. (Clinch River Breeder Reactor
Plant), ALAB-330, 3 NRC 613, 618-619, rev'd in part sub
nom., USERDA (Clinch River Breeder Reactor Plant), CLI-
76-13, 4 NRC 67 (1976).

|
(2) While it may not always be dispositive, one factor favor-

|ing directed certification is that the question or |
order for which certification is sought is one which '
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f%
/. "must be reviewed now or not at all ." Kansas Gas &

s Electric Co. (Wolf Creek Nuclear Generating Station,'"-

Unit 1), ALAB-327, 3 NRC 408, 413 (1976), cited in Houston
Lighting and Power Co., et al. (South Texas Project, Units
1 and 2), ALAB-639, 13 NRC 469, 473 (1981).

(3) A mere conflict between Licensing Boards on a particular
. question does not mean that directed certification as to
that question will automatically be granted. Public
Service Co. of Intiiana (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-371, 5 NRC 409 (1977); Public
Service Co. of New Hampsnire (Seabrook Station, Units 1 &
2), ALAB-271, 1 NRC.478, 484-485 (1975).

(4)- The Appeal Board does not favor certification on the
question as to whether a contention should have been
admitted into the proceeding. Project Management Corp.
(Clinch River Breeder Reactor Plant), ALAB-326, 3 NRC
406, reconsid. den., ALAB-330, 3 NRC 613, rev'd in part-
sub nom., USERDA (Clinch River Breeder Reactor Plant),
CLI-76-13, 4 NRC 67 (1976).

(5) Certification will.not be directed to review rulings on
objections to interrogatories. Long Island Lighting Co.
(Jamesport Nuclear Power Station, Units 1 & 2), ALAB-318,

f 3 NRC 186 (1976). Nor will certification be directed
( to review orders rejecting objections to discovery on

grounds of privilege. Consumers Power Co. (Midland'

Plant, Units 1 and 2), ALAB-634, 13 NRC 96 (1981);
Toledo Edison Co. (Davis-Besse Nuclear Power Station,
Unit 1), ALAB-300, 2 NRC 752, 769 (1975). In this. vein,.

the Appeal Board has refused to review a discovery
ruling referred to it by a Licensing Board where the
Board below did not explain why it believed Appeal
Board involvement was necessary, where the losing party
had not indicated that it was unduly burdened by the
ruling and where the ruling was not novel. Consumers
Power Company (Midland Plant, Units 1 and 2), ALAB-438,
6 NRC 638 (1977). The aggrieved party must make a
strong showing that the impact of the discovery order
upon that party or upon the public interest is indeed
" unusual." Midland Plant, supra.

(6) As to rulings on evidence, certification will not be
granted, absent exceptional circumstances, on questions
of what evidence or how evidence will be admitted.
Houston Lighting and Power Co. (Allens Creek Nuclear
Generating Station, Unit 1), ALAB-630, 13 NRC 84
(1981); Pacific Gas and Electric Company (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-504, 8 NRC
406, 410 (1978); -Power Authority of the State of New

p York (Green County Nuclear Power Plant) ALAB-439, 6

v) NRC 640 (1977); Toledo Edison Co. (Davis-Besse Nuclearg
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Power Station, Unit 1), ALAB-314, 3 NRC 98 (1976).
In fact, the Appeal Board is generally disinclined
to direct certification on rulings involving " garden-
variety" etidentiary matters. See long Island
Lighting Co. (Jamesport Nuclear Power Station,
Units 1 & 2), ALAB-353, 4 NRC 381 (1976). In Public
Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-393, 5 NRC 767, 768
(1977), the Appeal Board reiterated that certification
will not be granted to allow consideration of inter-
locutory evidentiary rulings, stating that, "it is
simply not our role to monitor these matters on a
day-to-day basis; were we to do so, 'we would have
little time for anything else.'" (citations omitted)

(7) The Appeal Board has denied certification under 10 CFR
% 2.718(i) and rejected the Staf f's position that a
Licensing Board's ruling denying summary disposition
of a part of a contention unwarrantedly expanded
the scope of the issues and that the resulting
necessity of trying these issues would cause unneces-
sary expense and delay. The Appeal Board found that
the "immediate and irreparable harm" and " pervasive
effect on the basic structure of the proceeding"
alleged by the Staf f in such a case was no dif ferent
than that involved any time a litigant must go to
hearing. Pennsylvania Power and Light Co. and
Allegheny Electric Cooperative, Inc. (Susquehanna
Steam Electric Station, Units 1 and 2), ALAB-641,
13 NRC 550 (1981).

The Appeal Board's directed certification authority will
be exercised "most sparingly." Pacific Gas and Electric
Company (Diablo Canyon Nuclear Power Plant, Units 1 and 2),
ALAB-514, 8 NRC 697, 698 (1978); Pacific Gas and Electric
Company (Diablo Canyon Nuclear Power Plant, Units 1 and
2), ALAB-504, 8 NRC 406, 410 (1978).

5.12.2.1.1 Ef fect of Subsequent Developments on Motion to Certify

Developments occurring subsequent to the filing of a motion
for directed certification to the Appeal Board may strip
the question brought of an essential ingredient and, there-
fore, constitute grounds for denial of the motion. Northern
States Power Company (Prairie Island Nuclear Generating
M ant, Units 1 and 2), ALAB-419, 6 NRC 3, 6 (1977).

5.12.2.1.2 Effect of Directed Certification on Uncertified
Issues

The pendency of review by the Appeal Board pursuant to
certification does not automatically result in a stay of
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)- . hearings on independent questions not. intimately connected''

.

's with the' issue' certified. See Public' Service Company of

I Indi$na (Marble Hill Nucleal Uenerating Station, Units 1
and 2), ALAB-374, 5 NRC 417 (1977).

5.12.3 Application- to Commission for a Stay After. Ap' peal Board's
, Denial,of Stay.

' '

- , ,

Where a party's request for a stay is denied by the Appeal
Board, the party may apply to the, Commission for a stay

j under 10 CFR 2.788(a),(h). This, rather than a petition
forJreview under 10 CFR % 2.786(b), is the appropriate route.

- Metropolitan Edison Co., et al. (Ttree Mile Island Nuclear'
'

~ Station, Unit 2), CLI-78-3, 7 NRC 307, 308 (1978); Public
gService Co. of New Hampshire (Seabrook Station, Units 1 &4

'' 2), CLI-78-1, 7 NRC 1, 30 at n.44' (1978). Thus,'while
such a request,to the Cnmmission may have the appearance of
an appeal,,it is not treated as such.

5.13 Exceptions to Orders, Rulings, Initial Decision, Partial Initial
Decisions

As has been discussed, the vehicle for an appeal on any order,
-

ruling =or decision is the fil,ing of an exception to the order,
ruling or decision. Exceptions must be filed in a timely fashion
and ;nust be supported by a brief subsequently submitted to thep) appejlate tribunal.(V '
Excepticns should be filed only where a party is aggrieved by, or
dissatisfied with, the action taken below and invokes appellate
jurisdiction to change the result. Exceptions are unnecessary
anJ inappropriate when a party seeks to appeal a decision whose
ultimate result is in that party's favor. Public Service Co.
of Indiana, Inc. (Marble Hill Nuclear Generating Station, Units
1 & 2), ALAB-459, 7 NRC 179, 202 (1978).

Exceptions to an initial decision must be separately numbered
and each exception must state concisely and without supporting
augmentation the single error of fact or law asserted in that
exception. Tennessee Valley Authority (Hartsville Nuclear
Plant Units 1 A, 2A,1B & 28), ALAB-409, 5 NRC 1391,1393-95
'(1977). .

5.13.1 Time for Filing , Exceptions

5.13.1.1 Exceptions.to Initial and Partial Initial Decisions

Parties aggrie'ved by an initial decision or a partial
decision must file and brief exceptions within the time

limits set ouc in 10 CFR 2.762. Florida Power & Light
Co. (St. Lucie Nuclear Power Plant, Unit 2), ALAB-274,

-p TiiRC 497, 498 (1975). Failure to file the exceptions
t ; in a timely mannar amounts to a waiver of the exceptions.
\_.-

%
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Commonwealth Edison Co. (Zion Station, Units 1 & 2),
ALAB-226, 8 AEC 381, 392-93 (1974). The same rule applies
to partial initial decisions and a party must file his
exceptions thereto without waiting for the Licensing
Board's disposition of the remainder of the proceeding.
Mississippi Power & Light Co. (Grand Gulf Nuclear Station,
Units 1 & 2), ALAB-195, 7 AEC 455, 456 at n.2 (1974).

5.13.1.2 Variation in Time Limits on Exceptions

Only an Appeal Board may vary the time for taking exceptions
from that set out in 10 CFR 4 2.762; Licensing Boards have
no power to do so. Consolidated Edison Co. of N.Y.
(Indian Point Station, Unit 3), ALAB-281, 2 NRC 6 (1975).
Of course, mere agreement of the parties to extend the time
for the filing of exceptions is not sufficient to show good
cause for such a time extension. Commonwealth Edison Co.
(Zion Station, Units 1 & 2), ALAB-154, 6 AEC 827 (1973).

5.13.2 Briefs on Exceptions

Briefs in support of exceptions must be filed under 10 CFR
4 2.762. Failure to file a brief can result in dismissal
of the appeal. Consumers Power Co. (Midland Plant, Units
1 & 2), ALAB-270, 1 NRC 473 (1975). Those exceptions
not addressed by the supporting brief may be disregarded by
the Appeal Board. Consumers Power Co. (Midland Plant,
Units 1 & 2), ALAB-270, supra; Northern Indiana Public Serv-
ice Co. (Bailly Generating Station, Nuclear-1), ALAB-207,
7 AEC 957 (1974). Since failure to brief an exception
makes it difficult for the Appeal Board to evaluate the
exception and for the parties to respond, exceptions not
briefed will generally be treated as waived. Public Service
Co. of Indiana, Inc. (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-461, 7 NRC 313, 315 (1978).

Rriefs in support of exceptions must specify the precise
portion of the record relied upon in support of the
assertion of error,10 CFR % 2.762(a); Commonwealth Edison
Company (Zion Station, Units 1 and 2), ALAB-616, 12 NRC
419, 424 (1980).

5.13.3 Effect of Failure to File Proposed Findings

The Appeal Board is not required to review exceptions where
no proposed findings and rulings were filed by the appellant
on the issue with respect to which exceptions are taken.
Florida Power & Light Co. (St. Lucie Nuclear Power Plant,
Unit 2), ALAB-280, 2 NRC 3, 4 at n.2 (1975); Northern
States Power Co. (Prairie Island Nuclear Generating Plant,
Units 1 & 2), ALAB-244, 8 AEC 857, 864 (1974).

O
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( ) 5.13.4 Motions to Strike' Exceptions
iv

A party may file a motion to strike an exception or brief
which is not inisubstantial compliance with the provisions
of } 2.762. Kansas Gas and Electric Co., et al. (Wolf
Creek Generating, Station, Unit L), ALAB.424, 6 NRC 122
(1977); Tennessee Valley Authority (Hartsville Nuclear
Plant, Units 1A, 2A, 1B & 2B), ALAB-409, 5 NRC 1391,
1396-1397 (1977). Such a motion-is also-appropriate to
exclude improper or' scandalous exceptions. HartsVille,
ALAB-409 supra. A motion to strike an exception v
is not appropriate, however, where an assessment.of its
validity requires more than minimal scrutiny of the under-
lying record. M. '

5.14 Certification to the Commission

Pursuant to 10 CFR 2.785(d), an Appeal Board may certify to the
Commission any major or novel question of policy, law or proce-
dure which is properly before the Appeal Board. Such certifica-i

tion mcy be at the Appeal Board's discretion or at Commission
direction.

.

The Appeal Board should exercise its authority to certify ques-
tions to the Commission sparingly. Absent a compelling reason,
the Appeal' Board will decline certification. Vermont Yankeee

[V
s

Nuclear Power Corporation (Vermont Yankee Nuclear Power Station),
,

Public Service Company of New Hampshire, et al. (Seabrook Station,
Units 1 and 2), ALAB-421, 6 NRC 26, 27 (1977).

Certification by the Appeal Board to the Commission is proper
in a case invohing novel Staff action that presents a major
policy question relevant to a pending application, where Appeal
Board members h.e diverging views, and the procedural rules

; preclude the parties themselves from petitioning for Commission
review b'ecause the' matter came before the Appeal Board itself
on certification. Offshore Power Systems (Floating Nuclear
Power Plants), ALAB-500, 8 NRC 323, 325 (1978).

The Commissicn's' Rules of Practice contemplate that requests t-

for felief' from Licensing Board actions (for example, in matters
such as discovery) be delegated to the Appeal Board, which func-

~

tions as the Commission's delegate for these matters. 10 CFR,

21785. ' Absent extraordinary circumstances warranting Commission
involvement, request for interlocutory review of Licensing
Board rulings and other relief should be directed to the Appeal

'

Board.rather than_to the Commission. 10 CFR 2.730(f),2.785.
Pennsylvania Power and Light Co. (Susquehanna Steam Electric

; Station, Units 1 and 2), CLI-80-17, 11 NRC 678 (1980). In the
context of. initial' review of-Licensing Board actions, then, a
certification to the Commission would go first to the Appeal,

!(Jq
> Board ander the specific delegation of 10 CFR 2.785(b)(1).

i 4
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Wisconsin Electric Power Company (Point Beach Nuclear Plant,
Unit 1), LSP-80-29, 12 NRC 581, 591 (1980).

Referral directly to the Commission by the Licensing Board will
not be granted absent a strong reason for bypassing the Appeal
Board. Southern California Edison Co. (San Onofre Nuclear
Generating Station, Units 2 and 3), LBP-81-36,14 NRC 691 (1981) .

5.15 Review of Appeal Board Decisions

10 CFR 2.786 has been modified to provide for an appeal to the
Commission of an Appeal Board's decision. No appeal is permitted
with respect to a decision or action on referral or certification
under 10 CFR Q) 2.718(i) or 2.730(f). Section 2.786 sets forth
in detail the requirements for an appeal to the Commission. 10
CFR % 2.786(b)(1) provides that a party may file a petition for
review of an Appeal Board decision within 15 days after service
of that decision. Consolidated Edison Co. of N.Y. (Indian Point
Station, No. 2), ALAB-414, 5 NRC 1425, 1427 (1977).

The Commission's nonnal practice for review of Appeal Board
decisions under 10 CFR 2./86 applies even when an Appeal Board
has conducted evidentiary hearings. Pacific Gas and Electric
Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), CLI-81-21,
14 NRC 595, 596 (1981), citing, Pacific Gas and Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1 and 2), ALAB-644,13 NRC 903
(1981); Virginia Electric Power Co. (North Anna Power Station,
Units 1 and 2), ALAB-578, 11 NRC 189 (1980); Northern States
Power Co. (Pr;irie Island Nuclear Generating Station, Units 1
' aid 2), ALAB-343, 4 NRC 169 (1976).

The selection of parties to a Commission review proceeding is
clearly a matter of Commission discretion (10 CFR % 2.786(b)
(6)). A major factor in the Commissioa decision is whether
a party has actively sought or opposed Commission review.
This factor helps reveal which parties are interested in
Commission review and whether their participation would aid
that review. Therefore, a party desiring to be heard in a
Commission review proceeding should participate in the process
by which the Commission determines whether to conduct a review.
An interested State which seeks Connission review is subject
to all the requirements which must be observed by other parties.
Public Service Compar,y of New Hampshire, et al. (Seabrook
Station, Units 1 & 2), CLI-77-25, 6 NRC 535 (1977). |

Under 10 CFR @ 2.786(a), the Commission may, on its own motion, |
'

review an Appeal Board decision. Under an earlier version
of Section 2.786(a), the Commission held that it had no obliga-
tion to state its reasons for electing to review an Appeal
Board decision. USERDA (Clinch River Breeder Reactor Plant),
CLI-76-13, 4 NRC 67 (1976).

In this vein, since the Commission is responsible for all
actions and policies of the NRC, the Commission has the
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inherent authority to act upon or review sua sponte anj mat-
- ter before an NRC tribunal. To impose on the Commission, to

the degree imposed on the judiciary, requirements of ripeness'

and exhaustion would be inappropriate since the Commission,
as part of a regulatory agency, has a special responsibility
to avoid unnecessary delay or excessive inquiry. Public
Service Co. of N.H. (Seabrook Station, Units 1.and 2), CLI-
77-8, 5 NRC 503, Sf6 (1977). Although 10 CFR 2.786(a)
sets forth the type of issues for which, and situations in
which, the Commission may direct certification of a record
sua sponte prior to final action by a Licensing or Appeal
Board below, it does not limit the Commission's inherent
supervisory authority. Id. Nevertheless, as a general rule,
the Commission does not sit to review factual determinations
made by its subordinate panels.

When an issue is of obvious signficance and is not fact-
dependent, and when its present resolution could materially
shorten the proceedings and guide the conduct of other pending
proceedings, the Commission will generally dispose of the issue
rather than remand it. Public Service Co. of N.H., supra, at 517.

Within 30 days of an Appeal Board decision, the Commission may
review it. 10 CFR 2.786(a); Washington Public Power Supply
System, et al . (WPPSS Nuclear Project Nos. 3 and 5), ALAB-501,

,m 8 NRC 381, 382 (1978). (Note that under 10 CFR 2.772, the

( ) Commission may extend the time for review.)
%d

Dicta of the Commission reflects its views, and is entitled
to the Board's respect. Carolina Power & Light Co. (Shearon
Harris Nuclear Power Plant, Units 1, 2, 3 and 4), ALAB-577,
11 NRC 18 (1980), modified, CLI-80-12,11 NRC 514 (1980) .

The expression of tentative conclusions upon the start of
a proceeding does not disqualify the Commission from again
considering the issue on a fuller record. Nuclear Engineer-
ing Company, Inc. (Sheffield, Illinois Low-Level Radioactive

' Waste Disposal Site), CLI-80-1,11 NRC 1, 4 (1980).

5.15.1 Effect of Commission's Refusal to Entertain Appeal

The Commission's refusal to entertain a discretionary ap-
peal does not indicate its view on the merits. Nor does
it preclude the Appeal Board from reconsidering the matter
as to which Commission review was sought where that matter

| is still pending before the Appeal Board. Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-493, 8 NRC 253, 260 (1978).

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

n Appeal Boards will entertain requests for stays pending
( ) judicial review of their decisions and .:ill apply the
my
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Virginia Petroleum Jobbers criteria (see Section 5.7.1,
supra) to determine if a stay is appropriate. Northern
Indiana Public Service Co. (Bailly Generating Station,
Nuclear-1), ALAB-224, 8 AEC 244, 272 (1974). The Com-
mission itself will entertain requests for a stay pending
judicial review and will apply the same criteria. Natural
Resources Defense Council, CLI-76-2, 3 NRC 76 (1976) .

Section 10(d) of the Administrative Procedure Act (5
U.S.C. 705) pertains to an agency's right to stay its
own action pending judicial review of that action. It
confers no freedom on an agency to postpone taking
some action when the impetus for the action comes from
a court directive. Consumers Power Company (Midland
Plant, Units 1 & 2), ALAB-395, 5 NRC 772, 783-84 (1977).

The Appeal Board suspended sua sponte its consideration
of an issue in order to await the possibility of Supreme
Court review of related issues, following the rendering
of a decision by the First Circuit Court of Appeals,
where certiorari had not yet been sought or ruled upon
for such Supreme Court review. Public Service Co.
of New Hampshire, et al. (Seabrook Station, Units 1 and
2), ALAB-548, 9 NRC 640, 642 (1979).

5.15.3 Stays Pending Remand Af ter Judicial Review

Where a litigant who has prevailed on a judicial appeal
of an NRC decision seeks a suspension of the effective-
ness of the NRC decision pending remand, such a suspen-
sion is not controlled by the Virginia Petroleum Jobbers
criteria but, instead, is dependent upon a balancing of
all relevant equitable considerations. Consumers Power
Co. (Midland Plant, Units 1 & 2), ALAB-458, 7 NRC 155,
159-160 (1978). In such circumstances the negative impact
of the court's decision places a heavy burden of proof
on those opposing the stay. Id. at 7 NRC 160.

5.16 Review of Commission Decisions

(RESERVED)

5.16.1 Review of Disqualification of a Commissioner

Determinations on the disqualification of a Commissioner
reside exclusively in that Commissioner, and are not
reviewable by the Commission. Consolidated Edison Co.
of N.Y. (Indian Point, Unit 2), Power Authority of the
State of N.Y. (Indian Point, Unit 3), CLI-81-1,13 NRC 1
(1981), clarified, CLI-81-23,14 NRC 610 (1981); Pacific
Gas & Electric Co. (Diablo Canyon Nuclear Power Plant,
Units 1 & 2), CLI-80-6, 11 NRC 411 (1980).
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5.17 Reconsideration by the Commission

The Commission's ability to reconsider is inherent in the
ability to decide in the first instance. .The Commission.has

'60 days in which to reconsider an otherwise final decision,'

which is at the discretion of the Commission. Florida Power
and Light Company (St. Lucie Nuclear Power Plant, Unit 2),
CLI-80-41, 12 NRC 650, 652 (1980).

10 CFR 2.771 provides that a party may file a petition for
reconsideration of a final decision within 10 days after the
date of that decision.

5.18 Jurisdiction of NRC to Consider Matters While Judicial Review
is Pending

The NRC has jurisdiction to deal with supervening developments
in a case which is pending before a court, at least where those
developments do not bear directly on any question that will be-
considered by the court. Public Service Co. of New Hampshire.

(Seabrook Station, Units 1 & 2), ALAB-349, 4 NRC 235 (1976).
There has been no definitive ruling as to whether-the NRC has-

jurisdiction to consider matters which do bear directly on ques-
tions pending before a court. In any event, it is clear that
the Appeal Board considers it inappropt late to do so, at least

.f where the' court has not specifically requested it, based on
s considerations of comity between the court and the agency. See
' Public Service Co. of New Hampshire (Seabrook Station, Units 1

& 2), ALAB-350, 4 NRC 365 (1976).

While the Appeal Board considers it inappropriate to consider
matters bearing directly on questions pending before a court
where it has not been directed to do so by the court, NRC must
act promptly and constructively in effectuating the decisions
of the courts. Upon issuance of the mandate, the court's
decision becomes fully effective on the Commission, and it must
proceed to implement it. Consumers Power Company (Midland
Plant, Units 1 and 2), ALA3-395, 5 NRC 772, 783-784 (1977).
Neither the filing nor the granting'of a petition for Supreme
Court certiorari operates as a stay, either with respect to-
the execution of the judgment below or of the mandate below
by the lower courts. Id. at 781.

Where a party- petitioning the Court of Appeals for review of
i the decision of the agency also petitions the agency to recon-

sider its decision and the Federal court stays its review pend-
ing the agency's disposition of the motion to reconsider, the
Hobbs Act does not preclude the agency's reconsideration of the
case. Public Service Co. of Indiana (Marble Hill Nuclear Generat-
ing Station, Units 1 & 2), ALAB-493, 8 NRC 253, 259 (1978).

p)'

rv
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5.19 Procedure on Remand

5.19.1 Jurisdiction of the Licensing Board on Remand

The question as to whether a Licensing Board, on remand,
assumes it original plenary authority or, instead, is
limited to consideration of only those issues specified by
the Appeal Board in the remand order was, for some time,
unresolved. See Philadelphia Electric Co. (Peach Bottom -
Atomic Power Station, Units 2 and 3), ALAB-389, 5 NRC 727
(1977). Of course, jurisdiction may be regained by a remand
order of either the Commission or a court, issued during
the course of review of the decision. Issues to be considered
by the Board on remard would be shaped by that order. If
the remand related to only one or more specific issues, the
finality doctrine would foreclose a broadening of scope to
embrace other discrete matters. Virginia Electric and
Power Co. (North Anna Nuclear Power Station, Units 1 and
2), ALAB-551, 9 NRC 704, 708 (1979).

More recently, however, a Licensing Board was found to be
" manifestly correct" in rejecting a petition requesting
intervention in a remanded proceeding where the scope of
the remanded proceeding had been limited by the Commission
and the petition for intervention dealt with matters outside
that scope. This establishes that a Licensing Board has
limited jurisdiction in a remanded proceeding and may consider
only what has been remanded to it. Carolina Power and
Light Company (Shearon Harris Nuclear Power Plant, Units
1-4), ALAB-526, 9 NRC 122, 124 n.3 (1979).

Although an adjudicatory board to which matters have been
remanded would normally have the authority to enter any
order appropriate to the outcome of the remand, the Commis-
sion may, of course, reserve certain powers to itself,
such as, for example, reinstatement of a construction permit
suspended pending the remand. Public Service Co. of New
Hampshire, et al. (Seabrook Station, Units 1 & 2), CLI-78-
14, 7 NRC 952, 961 (1978).

Where the Commission remands an issue to a Licensing Board
it is implicit that the Board is delegated the authority
to prescribe warranted remedial action within the bounds of
its general powers. However, it may not exceed these powers.
Carolina Power & Light Co. (Shearon Harris Nuclear Power
Plant, Units 1, 2, 3 and 4), ALAB-S77, 11 NRC 18, 29 (1980),
modi fied, CLI-80-12,11 NRC 514 (1980) .

5.19.2 Jurisdiction of the Appeal Board on Remand

(RESERVED)

O
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'

5.19.3 Stays Pending Renand;

'
10 CFR 2.788 does not expressly deal with the matter of a
stay pending remand of a proceeding to the Licensing Board.
Prior to the promulgation of Section 2.788, the Commission
held that the standards for issuance of a stay pending
remand are less stringent than those of the Virginia Petro-
leum Jobbers test. Public Service Co. of N.H. (Seabrook Sta-
tion, Units 1 and 2), CLI-77-8, 5 NRC 503 (1977). In this
vein, the Commission ruled that the propriety of issuing a
stay pending remand was to be determined on the basis of a
traditional balancing of equities and on consideration of
possible prejudice to further actions resulting from the
remand proceedings.

Where judicial review discloses inadequacies in an agency's
environmental impact statement prepared in good faith, a
stay of the underlying activity pending remand does not
follow automatically. Whether the project need be stayed
essentially must be decided on the basis of (1) traditional
balancing of equities, and (2) consideration of any likely
prejudice to further decisions that might be called for by
the renand. Consumers Power Company (Midland Plant, Units
1 and 2), ALAB-395, 5 NRC 772, 784-85 (1977).

5.19.4 Participation of Parties in Remand Proceedings

'O\j Where an issue is remanded to the Licensing Board and a party
' did not previously participate in consideration of that issue,

submitting no contentions, evidence or proposed findings on
it and taking no exceptions to the Licensing Board's disposi-
tion of it, the Licensing Board is fully justified in exclud-.

ing that party from participation in the remanded hearing on'

that issue. Status as a party does not carry with it a
license to step in and out of consideration of issues at

i will. Public Service Co. of Indiana (Marble Hill Nuclear
Generating Station, Units 1 & 2), ALAB-493, 8 NRC 253,
268-69 (1978).

i

|

|
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_

)- :6.0 _ GENERAL MATTERS-

6.1- Amendments to' Existing Licenses and/or Construction Permits

General' requirements and guidance for the amendment of.an ' exist-
'

ing license or construction permit for production and utilization
facilities are set out_in 10 CFR- 53.90, 50.91.

In passing upon an application for an amendment to an operating
license or construction permit, "the Commission will be guided
by .the considerations which govern the issuance of initial
licenses or' construction ' permits .to the extent applicable and
appropriate." 10 CFR 50.91. These considerations are broadly
identified in 10 CFR 50.40. In essence, Section 50.40 requires
that the Commission be persuaded, inter alia, that the applica-
tion will comply with all applicable regulations, that the health
and safety of the public will'not be endangered, and that any
applicable requirements of 10 CFR Part 51 (governing environ-
mental protection) have been satisfied. Northern States Power
Company (Prairie Island Nuclear Generating Plant, Units 1 and
2), ALAB-455, 7 NRC 41, 44 (1978).

6.1.1 Staff Review of Proposed Amendments

(RESERVED)

- 6 .1.2 Amendments to Research Reactor Licenses

(RESERVED)

6 .1.3 Matters to be Considered in License Amendment Proceedings

6 .1.3.1 Specific Matters Considered in License Amendment Proceedings

While the balancing of costs and benefits of a project is
usually done in the context of an environmental impact
statement prepared because the project will have significant
environmental impacts, at least one court has implied that
a cost-benefit analysis may be necessary for certain
federal actions which, of themselves, do not have a signifi-
cant environmental impact. Specifically, the court opined
that an operating license amendment derating reactor power
significantly could upset the original cost-benefit balance
and, therefore, require that the cc t-benefit balance for
the facility be reevaluated. Union of Concerned Scientists
v. AEC, 499 F.2d 1069, 1084-85 (D.C. Cir. 1974).

Neither the Staff nor the Licensing Board need concern itself
with the matter of the ultimate disposal of spent fuel; i.e.,

with the possibility that the pool will become an indefinite
or permanent repository for its contents, in the evaluation

O. of a proposed expansion of the capacity of a spent fuel pool./ s

\'f- Northern States Power Company (Prairie Island Nuclear Gen-
erating Plant, Units 1 & 2), ALAB-455, 7 NRC 41, 51 (1978).
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5 6.1.4

A license amendment that does not involve, or result in,
environmental impacts other than those previously considered
and evaluated in prior initial decisions for the facility
in question does not require the preparation and issuance
of either an environmental impact statement or an environ-
mental impact appraisal and negative declaration pursuant
to 10 CFR 51.5(b) and (c). Portland General Electric
Company, et al. (Trojan Nuclear Plant), LBP-78-40, 8 NRC
717, 744-45 (1978), aff'd, ALAB-534, 9 NRC 287 (1979).

6.1.4 Hearing Requirements for License / Permit Amendments

The Atomic Energy Act of 1954, as amended, does not specif-
ically require a mandatory hearing on the question as to
whether an amendment to an existing license or permit should
issue. At the same time, the Act and the regulations (10
CFR 2.105(a)(3)) require that, where a proposed amendment
involves "significant hazards considerations," the opportu-
nity for a hearing on the amendment be provided prior to
issuance of the amendment and that any hearing requested
be held prior to issuance of the amendment. An opportun ty
for a hearing will also be provided on any other amendment
as to which the Commission, the Director of Nuclear Reactor
Regulation or the Director of Nuclear Material Safety anJ
Safeguards determines that an cpportunity for public hearing
should be af forded. 10 CFR % 2.105(a)(6),(7).

A prior hearing is not required under Section 189a of the
Atomic Energy Act, as amended, for Commission approval of a
license amendment in situations where the NRC Staff makes a
"no significant hazards consideration" finding. Commonwealth
Edison Co. (Dresden Nuclear Power Station, Unit 1), CLI-81-25,
14 NRC 616, 622-523 (1981).

A hearing can be requested on the application for a license
amendment to reflect a change in ownership of a facility.
Public Service Company of New Hampshire et al. (Seabrook
Station, Units 1 and 2), ALAB-422, 6 NRC 33, 80 (1977).

A license amendment may become immediately effective under
10 CFR 2.204 without a prior hearing if the public health,
safety or interest requires. Furthermore, there is no inher-
ent contradiction between a finding that there is "no signifi-
cant hazard" in a given case and a finding in the same case
that latent conditions may notentially cause harm in the future
thus justifying immediate effectiveness of an amendment per-
mitting corrections. Nuclear Fuel Services Inc. and New York i

State Energy Research and Development Authority (Western |

New York Nuclear Service Center), CLI-81-29,14 NRC 940, 942
(1981)

O
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. ) 6 .1.4 .1 Notice of Hearing on License / Permit Amendments

(RESERVED)

6 .1.4 .2 Intervention on License / Permit Amendments

The requirement!s for intervention in licens'e amendment pro-
ceedings are the same as the requirements for inter-
vention in initial permit or license proceedings (see
opnerally Section 2.9). The right to intervene is not
limited to those persons who oppose the proposed amendment
itself, but extends to those who raise related claims involving
matters arising directly from the proposed amendment.
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear
Power Station), ALAB-245, 8 AEC 873, 875 (1974).

Persons who would have standing to intervene in new construc-
tion permit hearings, which would be required if good cause
could not be shown for the extension, have standing to inter-
vene in construction extension proceedings to show that no
good cause existed for extension and, consequently, new con-
struction permit hearings would be required to complete con-
struction. Northern Indiana Public Service Company (Bailly
Generating Station, Nuclear 1), LBP-80-22,12 NRC 191,195
(1980).

[m 6.1.4.3 Sunnary Disposition Procedures on License / Permit Amendments
,

L
Summary disposition procedures may be used in proceedings
held upon requests for hearings on proposed amendments.
Boston Edison Co. (Pilgrim Nuclear Station, Unit 1), ALAB-
191, 7 AEC 417 (1974).

6 .1.4 .4 Matters Considered in Hearings on License Amendments

In considering an amendment to transfer part ownership of
a facility, a Licensing Board held that questions concern-
ing the legality of transferring some ownership interest in
advance of the Commission action on the amendment was outside
its jurisdiction and should be pursued under the provisions
of 10 CFR Part 2, Subpart B (dealing with enforcement)
instead. Detroit Edison Company (Enrico Fermi Atomic
Power Plant, Unit 2), LBP-78-11, 7 NRC 381, 386 (1978) .
The same Licensing Board also ruled that issues to be con-
sidered in such a transfer of ownership proceeding do not
include questions of the financial qualifications of the
original applicant or the technical qualification of any of
the applicants. Enrico Fermi, 7 NRC 381, supra at 392.

With regard to environmental considerations in a proceeding
on an application for license amendment, a Licensing Board

m should not:f

3 );-v
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... embark broadly upon a fresh assessment of
the environmental issues which have already
been thoroughly considered and which were
decided in the initial decision. Rather, the
Board's role in the environmental sphere will
be limited to assuring itself that the ultimate
NEPA conclusions reached in the initial decision
are not significantly affected by such new
developments ....

Detroit Edison Company (Enrico Fermi Atomic Power Plant,
Unit 2), LBP-78-11, 7 NRC 381, 393 (1978), citing, Georgia
Power Company ( Alvin W. Vogtle Nuclear Plant, Units 1 and
2), ALAB-291, 2 NRC 404, 415 (1975).

A license amendment that does not involve, or result in,
environmental impacts other than those previously considered
and evaluated in prior initial decisions for the facility
in question does not require the preparation and issuance of
either an environmental impact statement or environmental
impact appraisal and negative declaration pursuant to 10
CFR 6 51.5(b) and (c). Portland General Electric Company,
et al . (Trojan Nuclear Plant), LBP-78-40, 8 NRC 717, 744-45
(1978), aff'd, ALAB-534, 9 NRC 287 (1979). For example, the
need for power is not a cognizable issue in a license amend-
ment proceeding where it has been addressed in previous con-
struction permit and operating license proceedings. Trojan,
9 NRC 287, supra at 289, cited in Florida Power and Light Co.
(Turkey Point Nuclear Generating, Units 3 and 4), LBP-81-14,
13 NRC 677, 698 at n.49 (1981).

6 .1.5 Primary Jurisdiction in Appeal Board to Consider License
Amendment in Special Hearing

Although the usual procedure for amending an existing license
involves a licensee's applying for the proposed amendment
pursuant to 10 CFR @ 50.90, this is not the sole and exclusive
means for obtaining an amendment. For example, where the
Commission orders a special hearing on particular issues
before the Appeal Board, the licensee may seek, and the
Appeal Board has jurisdiction to issue, an amendment to the
license as long as the modification sought bears directly
on the questions addressed in the hearing. In such a
situation, the licensee need not follow the usual procedure
for filing an application for an amendment under 10 CFR
5 50.90 Consolidated Edison Co. of N.Y. (Indian Point
Station, Units 1, 2 3 3), ALAB-357, 4 NRC 542 (1976), aff'd,
CLI-77-2, 5 NRC 13 (1977). Moreover, the Appeal Board's
authority to modify license conditions in such an instance
is not limited by the inadequacies of the materials submitted
by the parties; the Board may take such action as the public
interest warrants. Id.

SEPTEMBER 1983 GENERAL MATTERS 4
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6.1.6 Facility Changes Without License Amendmentss.

10 CFR 50.59(a)(1) provides that changes may be made to
a production or utilization facility without prior NRC
approval where such changes do not involve an unreviewed
safety question, as defined in Section 50.59(a)(2), or a
change in technical specifications. The determination as
to whether a proposed change requires prior NRC approval
under Section 50.59 apparently rests with the licensee in
the first instance.

Where a hearing on a proposed license amendment was pending
and the licensee embarked on " preparatory work" related to
the proposed amendment without prior authorization, the
presiding Licensing Board denied an intervenor's request for
a cease and desist order with regard to such work on the
grounds that there was no showing that such work posed any
immediate danger to the public health and safety or violated
NEPA and that such work was done entirely at the licensee's
risk. Portland General Electric Co. et al. (Trojan Nuclear
Plant), LBP-77-69, 6 NRC 1179, 1184 (1977'. Subsequently,
the Appeal Board indicated that the intervenor's complaint
in this regard might more appropriately have been directed,
in the first instance, to the Staff under 10 CFR 2.206,
rather than to the Licensing Board. Portland General
Electric Co. et al . (Trojan Nuclear Plant), ALAB-451, 6 NRC
889, 891 at n.3 (1977).

6.2 Amendments to License / Permit Applications

Three years af ter the Licensing Board sanctioned a limited work
authorization (LWA) and before the applicant had proceeded with
any construction activity, applicant indicated it wanted to amend
its construction permit application to focus only on site suita-
bility issues. The Appeal Board " vacate [d] without prejudice"
the decisions of the Licensing Board sanctioning the LWA, and
remanded the case for proceedings deemed appropriate by the
Licensing Board upon formal receipt of an early site approval
application. Delmarva Power & Light Company (Summit Power
Station, Units 1 and 2), ALAB-516, 9 NRC 5 (1979).

6.3 Antitrust Considerations

Section 105(c)(6) of the Atomic Energy Act of '954 indicates
that nothing in the Act was intended to relieve any person from
complying with the federal antitrust laws. This section does
not authorize the NRC to institute antitrust proceedings against
licensees, but does permit the Commission to impose conditions
in a license as needed to ensure that activities under the license
will not contribute to the creation or maintenance of an anti-
competitive situation. Toledo Edison Co. (Davis-Besse Nuclear

O Power Station, Units 1, 2 and 3), LBP-77-7, 5 NRC 452 (1977).
Note that reactors licensed as research and development facilities
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under Section 104(b) of the Atomic Energy Act prior to the 1970
antitrust amendments are excluded from antitrust review. Florida
Power & Light Co. (St. Lucie Plant, Unit 1; Turkey Point Plant,
Units 3 & 4), ALAB-428, 6 NRC 221, 225 (1977); Toledo Edison Co.
(Davis-Besse Nuclear Power Station, Unit 1), ALAB-323, 3 NRC
331 (1976).

The standard to be employed by the NRC is whether there is a
" reasonable probability" that a situation inconsistent with the
antitrust laws and the policies underlying those laws would be
created or maintained by the unconditioned licensing of the
facility. Alabama Power Company (Joseph M. Farley Nuclear
Plant, Units 1 and 2), LBP-77-24, 5 NRC 804 (1977). The Com-
mission's statutory obligation, pursuant to Section 105(c), is
not limited to investigation of the effects of construction
and operation of the facility to be licensed, but rather includes
an evaluation of the relationship of the specific nuclear facil-
ity to the applicant's total system or power pool. I d_. This
threshold determination as to whether a situation inconsistent
with the antitrust laws could arise from issuance of the pro-
posed license does not involve balancing public interest factors
such as public benefits from the activity in question, public
convenience and necessity, or the desirability of competition.
Only after the Commission determines that an anticompetitive
situation exists or is likely to develop under a proposed license
are such other factors considered. In exceptional cases, the NRC
may issue the license, despite the possibility of an anticompet-
itive situation, if it determines that, on balance, issuance
of the license would be in the public interest. Toledo Edison
Co. (Davis-Besse Nuclear Power Station, Units 1, 2 and 3),
ALAB-385, 5 NRC 621, 632-633 (1977).

Under Section 105c of the Atomic Energy Act of 1954, a hearing
on whether authorizing construction of a nuclear power facility
"would create or maintain a situation inconsistent with the
antitrust laws" is called for if the Attorney General so recom-
mends or an interested party requests one and files a timely
petition to intervene. When an antitrust hearing is convened,
a permit to construct the project may not be awarded without
the parties' consent until the proceedings are completed.
Florida Power and Light Company (St. Lucie Nuclear Power Plant,
Unit 2), ALAB-420, 6 NRC 8, 10 (1977).

One of the policies reflected in Section 105c of the Atomic Energy
Act is that a government developed monopoly - like nuclear power
electricity generation - should not be used to contravene the
policies of the antitrust laws. Section 105c is a mechanism to
allow smaller utilities, municipals and cooperatives access to
the licensing process to pursue their interests in the event that
larger utility applicants might use a government license to create
or maintain an anticompetitive market position. Florida Power
& Light Company (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939,
946 (1978).
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r

V[. When the Attorney General recommends an antitrust hearing on_a
'

license fcr a commercial nuclear facility, the NRC is required to
conduct one. This is the clear implication of Section 105(c)(5)
'of the Atomic Energy Act. Where such a hearing is held, the
Attorney General- or his designee may participate as a. party in ,

connection with the subject matter of his advice.- Houston

Lighting & Power Co. '(South Texas Project, Units 1 & 2), CLI-78- ~
'

5, 7 NRC 397, 398 (1978). The Toledo Edison Company, et al. / '
^~

(Davis-Besse Nuclear Power Station, Units 1, 2 and 3) and The
Cleveland Electric Illuminating Company, et al. (Perry Nuclear
Power Plant, Units 1 and 2), ALAB-560, 10 NRC 265, 272 (1979).

In dealing with antitrust issues, the NRC's . role is something
-more than'that of a neutral _ forum for economic disputes between
private parties. If an antitrust hearing is convened, it should
encompass all significant antitrust implications of the license,
not merely the complaints'of private -intervenors. 'f no one
performs this function, the NRC Staff should assure that a com-
plete picture is presented to Licensing Boards. Florida Power
& Light Company (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939,
949 (1978).

Where a license is found to create or maintain a situation
inconsistent with the antitrust laws, the Commission may impose
corrective conditions on the license rather than withhold it.
3etroit Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2),

- p)( LBP-78-13, 7 NRC 583, 597 (1978),
s.-

Only the NRC is empowered to make the initial determination under
| section 105(c) whether activities under the license would create

or maintain a situation inconsistent with the antitrust laws,

and if so what license conditions should be required as a remedy.
Houston Lighting & Power Co., et al. (South Texas Project,
Units 1 and 2), CLI-79-27, 10 NRC 563, 574 (1979).

1

In order to conduct a section 105(c) proceeding, it is not neces-
sary to establish a violation of the antitrust laws. Any viola-
tion of the antitrust laws also meets the less rigorous standard
of section 105(c) which is inconsistency with the antitrust laws.
South Texas, supra, at 570.

NRC statutory responsibilities under section 105(c) cannot be
impaired or limited by a State agency. South Texas, supra,,at,

| 577.
<

The legislative history and language of the Public Utilities
Regulatory Policies Act of 1978 clearly establish that the act
was not intended to divest NRC of its antitrust jurisdiction.'

South Texas, supra, at 577.

| O
|
,
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6.3.1 Consideration of Antitrust Matters After the Construction
Permit Stage

The NRC antitrust responsibility does not extend over the
full life of a licensed facility but is limited to two
procedural stages - the construction permit stage and the
operating license stage. This limitation on NRC jurisdic-
tion extends to the Director of Nuclear Reactor Regulation
as well as to the rest of the NRC. Florida Power & Light
Co. (St. Lucie Plant, Unit 1; Turkey Point Plant, Units 3
& 4), ALAB-428, 6 NRC 221, 226-227 (1977). For reactors
which have undergone antitrust review in connection with a
constructinn permit application pursuant to Section 105(c)
of the Atomic Energy Act, paragraph (c)(2) of that section
governs the question of antitrust review at the operating
license stage. Antitrust issues may only be pursued at this
stage if a finding is made that the licensee's activities
have significantly changed subsequent to the construction
permit review. Houston Lighting & Power Co. et al. (South
Texas Project, Units 1 & 2), CLI-77-13, 5 NRC 1303,1310
(1977). Where a construction permit antitrust proceeding
is under way, the antitrust provisions of the Atomic
Energy Act effectively preclude the Commission from institu-
ting a second antitrust hearing in conjunction with an operat-
ing license application for the plant. Florida Power and
Light Co. (St. Lucie Plant, Unit No. 2), ALAB 661, 14 NRC
1117, 1122 (1981). Where, subsequent to issuance of a con-
struction permit and to termination of the jurisdiction of
the Licensing Board which considered the application, new
contractual arrangements give rise to antitrust contentions,
such contentions cannot be resolved by the original Licensinc
Board. Houston Lighting & Power Co. et al. (South Texas
Project, Units 1 and 2), ALAB-381, 5 NRC 582 (1977). The
Commission's regulations indicate that the new antitrust
concerns should be raised at the operating license stage.
The Commission Staff could also initiate show cause p~oceed-
ings requiring the licensee to demonstrate why antitrust
conditions should not be imposed in an amendment to the
construction permit. Id. Where the petitioner who raises
the antitrust contentioiis is a co-licensee, 10 CFR G 50.90
permits the petitioner to seek an amendment to the construc-
tion permit which would impose antitrust considerations. Id.

The NRC may facilitate operating license stage antitrust
review by waiving the requirements of 10 CFR @ 50.30(d) and

50.34(b) (which require operating license applications to
be accompanied by the filing of an FSAR). This pennits
operating license antitrust review at a much earlier stage
prior to completion of the FSAR. South Texas, CLI-77-13
supra at 5 NRC 1319.

Congress did not invest the NRC with ongoing antitrust
responsibility during the period subsequent to issuance of

SEPTEMBER 1983 GENERAL MATTERS 8
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'N

('' _an operating license and the NRC's authority in this area
. terminates at that point. CLI-77-13 supra at 5 NRC 1317.'

Congress did not envision for the NRC a broad, ongoing
antitrust enforcement role but, rather, established specific
procedures (and. incentives) intended to. tie antitrust review
to the two-step licensing process. Florida Power & Light
Company (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939,
945 (1978).

Section 105 of the Atomic Energy Act and its implementing
regulations contemplate that mandatory antitrust review be
conducted early.in the construction pennit process. Florida
Power & Light Company (St. Lucie Plant, Unit 2), CLI-78-12,
7 NRC 939, 946 (1978).

Antitrust review might be conducted out-of-time if signifi-
cant doubts were cast on the adequacy of the initial anti-
trust review. Florida-Power & Light Company (St. Lucie
Plant, Unit 2), CLI-78-12, 7 NRC 939, 945 (1978).

,

Despite the fact that further antitrust review following
issuance of a construction permit will usually await the
operating license stage of review, a construction permit
amendment may give rise to an additional antitrust review
prior to the OL stage. An application for a construction

/7 permit amendment that would add new co-owners to a plant
is within the scope of the phrase in Section 105c(1) of
the Atomic Energy Act' requiring antitrust review of "any
license application." As such, it triggers an opportunity
for intervention based on the antitrust aspects of adding
new co-owners. To hold otherwise would subvert Congressional
intent by insulating applicants coming in by way of amend-<

ment from antitrust investigation. Moreover, because a
joint venture might raise antitrust problems that would
not exist if the joint applicants were considered individ-
ually, the Licensing Board has jurisdiction to consider
intervention petitions and antitrust issues filed in connec-
tion with a new application for joint ownership. Detroit
Edison Company (Enrico Fermi Atomic Power Plant, Unit 2),
LBP-78-13, 7 NRC 583, 588 (1978).

A narrower, second antitrust review is to occur at the
operating license stage, if and only if, "The Commission

! determines such review is advisable on the ground that
significant changes in the licensee's activities or pro-

! posed activities have occurred subsequent to the previous
review by the Attorney General and the Commission..." in
connection with the construction permit for the facility.
South Carolina Electric and Gas Company, et al. (Virgil
C. Summer Nuclear Station, Unit 1), CLI-80-28, 11 NRC 817,
823 (1980).,.

m
!
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The ultimate issue in the operating license stage antitrust
review is the same as for the construction permit review:
would the contemplated license create a situation incon-
sistent with the antitrust laws or the policies underlying
those laws. South Carolina Electric and Gas Company, et
al . (Virgil C. Summer Nuclear Station, Unit 1), CLI-80-28,
11 NRC 817, 824 (1980).

To trigger antitrust review at the operating license stage,
the significant changes specified by Section 105(c) of the
Atoinic Energy Act must (1) have occurred since the previous
antitrust review of the licensee; (2) be reasonably attrib-
utable to the licensee; and (3) have antitrust implications
that would warrant Commission remedy. This requires an
examination of (a) whether an antitrust review would be likely
to conclude that the situation as changed has negative anti-
trust implications and (b) whether the Commission has avail-
able remedies. Summer, supra, at 824-825.

Under section 105c(2) of the Atomic Energy Act, a second
formal antitrust review at the operating stage of a reactor
licensing proceeding is the exception not the rule. A
petition for determination of significant changes is char-
acterized as an informal adjudicatory process and is not
governed by the Commission's Rules of Practice for formal
procedures (10 CFR Part 2, Subpart G). Central Electric
Power Cooperative, Inc. (Virgil C. Summer Nuclear Station,
Unit No. 1), CLI-81-26, 14 NRC 787, 792 (1981).

In determining whether significant changes have occurred
which require referral of the matter to the Attorney General,
the Commission must find: (1) that there is a factual basis
for the determination; and (2) that the alleged changes are
reasonably apparent. Summer, supra.

Although the NRC regulations do not specify a period during
which requests for a significant change determination will
be timely, the relevant question in determining timeliness
is whether the request has followed sufficiently promptly
the operating license application. Central Electric Power
Cooperative, supra, at 829.

6.3.2 Intervention in Antitrust Proceedings

Although section 105 of the Atomic Energy Act encourages
petitioners to voice their antitrust claims early in the
licensing process, reasonable late requests for antitrust
review are not precluded so long as they are made concur-
rent with licensing. Licensing Boards must have discretion
to consider individual claims in a way which does justice
to all of the policies which underlie Section 105c and
the strength of particular claims justifying late inter-
vention. Florida Power & Light Company (5i.. Lucie Plant,
Unit 2), CLI-78-12, 7 NRC 939, 946 (1978).
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( I The criteria of 10 CFR 2.714 for late petitions are as
appropriate for evaluation of late antitrust petitions as
in health,-safety and environmental licensing, but the
Section 2.714 criteria _should be more stringently applied
to late antitrust petitions, particularly in assessing
the good cause factor. Florida Power & Light Co. (St.
Lucie Plant, Unit'2), CL1-78-12, 7 NRC 939, 946 (1978).

. Late requests.for. antitrust review hearings may be. entertained
'in the period between the filing of an application for a
construction permit -- the time when the' advice of the Attor-
ney General is sought -- and its issuance. However, as the
. time for~ issuance of the construction permit draws closer,
Licensing Boards should scrutinize more closely and carefully
the~ petitioner's claims of good cause. Florida Power &

~

Light Co. (St. Lucie Plant, Unit 2), CLI-78-12, 7 NRC 939,
946 (1978).

Where an antitrust petition is so late that relief will
divert from the licensee needed and difficult-to-replace
power, the Licensing Board mal shape any relief granted to
meet this problem. Florida Power & Light Co. (St. Lucie
Plant, Unit 2), CLI-78-12, 7 NRC 939, 948 (1978).

Where a late petition for intervention is involved, the

O) special factors set forth within 10 CFR 2.714(a)(1) must
t,V be balanced and applied before petitions may be granted;

the test becomes increasingly vigorous as time passes.
Of particular significance is the availability of other
remedies for the late petitioner where remedies are
available before the Federal Energy Regulating Commission
and petitioner has not shown that the remedy is insufficient.
Florida Power and Light Co. (St. Lucie Plant, Unit No. 2),
LBP-81-28, 14 NRC 333, 336, 338 (1981).

6.3.3 Discovery in Antitrust Proceedings

The Noerr-Pennington doctrine will operate to immunize
those legitimately petitioning the government, or exercising
other First Amendment rights, from liability under the anti-
trust laws, even where the challenged activities were con-
ducted for purposes condemned by the antitrust laws.
Florida Power & Light Co. (St. Lucie Plant, Unit 2),
LBP-79-4, 9 NRC 164, 174 (1979).

Material on Applicant's' activities designed to influence
legislation and requested through discovery is relevant

~and may reasonably be calculated to lead to the discovery
of admissible evidence, and therefore is not immune from
discovery. The Noerr-Pennington cases, on which applicant
had based its argument, 90 to the substantive protection
of the First Amendment and do not immunize litigants from

) discovery. Appropriate discovery into Applicant's legis-
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lative activities must be permitted, and the information
sought to be discovered may well be directly admissible
as evidence. St. Lucie, supra, at 175.

6.3.3.1 Discovery Cutoff Dates for Antitrust Proceedings

The imposition of the cutoff date for discovery is for the
purpose of making a preliminary ruling about relevancy for
di scovery. The cutoff date is only a date af ter which, in
the dimension of time, relevancy may be assumed for discovery
purposes. Requests for information from before the cutoff
date must show that the information requested is relevant
in time to the situation to be created or maintained by a
licensed activity. If the information sought is relevant,
and not otherwise barred, it may be discovered, no matter
how old, upon a reasonable showing. This is entirely
consistent with 10 CFR 2.740(h) and Rule 26(b) which are
in turn consistent with the Manual for Complex Litigation,
Part 1, 4.30. Florida Power & Light Company (St. Lucie
Plant, Unit No. 2), LBP-79-4, 9 NRC 164, 169-70 (1979).

In antitrust proceedings, the relevant period for discovery
must be determined by the circumstances of the alleged
situation inconsistent with the antitrust laws, not the plan-
ning of the nuclear facility. St. Lucie, supra, at 168.

The standard for allowing discovery requests predating a
set cutoff date is that there be a reasonable possibility-

of relevancy; it is not necessary to show relevancy plus
good cause. St. Lucie, supra, at 172.

6.4 Attorney Conduct

6.4.1 Practice Before Licensing / Appeal Boards

10 CFR 2.713 contains general provisions with respect to
representation by counsel in an adjudicatory proceeding,
standards of conduct and suspension of attorneys.

Counsel appearing before all NRC adjudicatory tribunals
"have a manifest and iron-clad obligation of candor." This
obligation includes the duty to call to the tribunal's
attention facts of record which cast a different light

upon the substance of arguments being advanced by counsel.
Public Service Company of Oklahoma, et al . (Black Fox
Station, Units 1 and 2), ALAB-505, 8 NRC 527, 532 (1978).

6.4.1.1 Professional Decorum Before Licensing / Appeal Boards

Attorneys practicing before Licensing and Appeal Boards are
to conduct themselves in a dignified and professional manner
and are not to engage in name calling with respect to oppos-
ing counsel. Northern Indiana Public Service Co. (Bailly
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i )- Generating Station, Nuclea'r-1), ALAB-204, 7 AEC 835 (1974)'.
In this vein,~ Licensing Boards have'a duty to regulate the

~"

course of hearings and the conduct of participants in the
. interest of insuring a fair, impartial, expeditious and
orderly adjudicatory process,10 CFR 2.718(e); Consumers
Power Co. (Midland Plant, Units 1 and 2), ALAB-417, 5 NRC
1442, 1445-46 (1977), and the Commission has the authority

-to disqualify'an attorney or an entire law firm for unpro-
fessional conduct, whatever its form. Toledo Edison Co.
-(Davis-Besse Nuclear Power Station), ALAB-332, -3 NRC 785
-(1976).

The~ Code of Professional Responsibility considerably
restricts the comments that counsel representing a party
in an administrative hearing may make to the public.
Pacific Gas and Electric Co. .(Diablo Canyon Nuclear Power
P1 ant, Units 1 and 2), ALAB-592, 11 NRC 744, 750 (1980).4

6.4.2 Disciplinary Matters re Attorneys

The Commission has the authority to disqualify an attorney
or an entire law firm for unprofessional conduct, whatever its
form. Toledo Edison Co. (Davis-Besse Nuclear Power Sta-
tion), ALAB-332, 3 NRC 785 (1976). 10 CFR 2.713(c) lists
various acts or omissions by an attorney which would justify

(N his suspension from further participation in a proceeding.

V )- That Section also sets forth the procedure to be followed(
by the presiding officer in issuing an order barring the
attorney from participation.

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline

The Special Board appointed to consider the disqualification
issue has the ultimate responsibility as to that decision.
The Licensing Board before which the disqualification ques-
tion was initially raised should determine only whether the
allegations of misconduct state a case for disqualification
and should refer the case to the Special Boird if they do.
Af ter the Special Board's ' decision, the Licensing Board
merely carries out the ministerial Oty of entering an order

,

in accordance with the Special Board's decision. Toledo
Edison Co. (Davis-Besse Nuclear Power Station), ALAB-332,
3 NRC 785 (1976).

6.4.2.2 Procedures in Special Disqualification Hearings
re Attorney Conduct

The attorney or law firm accused of misconduct is entitled,

to a full hearing on the matter. Toledo Edison Co. (Davis-
Besse Nuclear Power Station), ALAB-332, supra. The Commis-
sion's discovery rules are applicable to the proceeding and
all parties have the right to present evidence and cross-

) examine witnesses. Id. The burden of proof is on the partys
v

d
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moving for disqualification and the Special Board's decision
must be based on a preponderance of the evidence. M.

In general, the doctrine of collateral estoppel applies to
disqualification proceedings. An earlier judicial decision
would be entitled to collateral estoppel effect unless giving
it effect would intrude upon the Commission'c ability to
ensure the orderly and proper prosecution of its internal I

proceedings. Toledo Edison Co. (Davis-Besse Nuclear Power
Station, Units 1, 2 and 3), ALAB-378, 5 NRC 557 (1977).
As to costs incurred from an attorney discipline proceeding,
there is no asis on which NRC can reimburse a private attorney
for out-of-pocket expenses in connection with the termination
and settlement of a special proceeding b'rought to investigate
misconduct charges against a private attorney and NRC Staff
attorneys. Consumers Power Co. (Midland Plant, Units 1 & 2),
CLI-79-3, 9 NRC 107, 109 (1979).

6.4.2.3 Conflict of Interest

Disqualification of an attorney or law firm is appropriate
where the attorney formerly represented a party whose
interests were adverse to his present client in a related

matter. Toledo Edison Co. (Davis-Besse Nuclear Power Sta-
tion, Units 1, 2 and 3), ALAB-332, supra. The aggrieved
former client need not show that specific confidences were
breached but only that there is a substantial relationship
between the issues in the pending action and those in the
prior representation. M.

6.5 Communications Between Staff / Applicant /0ther Parties / Adjudicatory
Bodies

6.5.1 Ex Parte Communications Rule

10 CFR 4 2.780 sets forth the applicable rules with respect
to ex parte (off-the-record) communications involving NRC
personnel who exercise quasi-judicial functions with respect
to the issuance, denial, amendment, transfer, renewal,
modification, suspension or revocation of a license or
pe rmi t. In general, the regulation prohibits ex parte com-
munications with Commissioners, members of their immediate
staffs, NRC of ficials and employees who advise the Commis-
sioners in the exercise of their quasi-judicial functions,
Licensing Board members and their immediate staffs and
Appeal Board members and their immediate staffs.

The ex parte rule proscribes litigants' discussing, off-the-
record, matters in litigation with members of the cdjudi-

catory board. It does not apply to discussions between and
among the parties, between the NRC Staff and the applicant
or between the Staf f, applicant, other litigants and third
parties (including state officials and Federal agencies)
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\ )- not involve'd in ' the proceeding. Public Service Co. of''' Indiana (Marble' Hill Nuclear Generating Station, Units 1 & 2),
'ALA3-493, 8 NRC 253, 269 (1978).

6.5.2 Telephone Conference Calls

A conference call between an adjudicatory- board and some but
not all of the parties should be avoided except in the case-
of the most. dire necessity. Such calls must be avoided even
where no substantive matters are to be discussed and the rule
precluding ex parte communications is, therefore, not tech-
nically violated. Puerto Rico Water Resources Authority
(North Coast Nuclear Plant, Unit 1), ALAB-313, 3 NRC 94
(1976).

.

In general, where substantive matters are to be considered
in the conference call, all parties must be on the line.
For example, when a prehearing conference is conducted via
telephone, the Licensing Board must insure that representa-
'tives of all parties concerned are on the line unless 'that
representation has been waived. Pacific Gas & Electric
Co. (Diablo Canyon Nuclear Power Plant,' Units 1 & 2),
ALAB-334, 3 NRC 809 (1976). 'Promptly after any prehearing
conference carried on via telephone during which rulings-
governing the conduct of future proceedings have been made,

'~'N Licensing Boards must draft and enter written orders con-
-(V) finning those rulings. Id.; 10 CFR- 2.752(c).

Where a party informs an adjudicatory board that it is not
interested in a matter to be discussed in a conference call

~

between the board and the other litigants, that party cannot
later complain that it was not consulted or included in the
conference call. Public Service Co. of Indiana (Marble Hill
Nuclear Generating Station, Units 1 & 2), ALAB-493, 8 NRC
253, 269 at n.63 (1978).

6.5.3 Staff-Applicant Communications

6.5.3.1 Staff Review of Application

A prospective applicant may confer informally with the Staff
-

prior to filing its application. 10 CFR 6 2.101(a)(1),
2.102(a).

A Licensing Board has held that the Staff may continue to-;

confer privately with the applicant even after a hearing has
been noticed.- In addition, the Board ruled that, while a
Licensing Board has supervisory authority over Staff actions
that are part of the hearing process, it has no jurisdictioni

'

to supervise the Staff's review process and, as such,-cannot
order the Staff and applicant to hold their private discus-

! f'"'s - sions in the vicinity of the site or to provide transcripts
It } of such discussions. Northeast Nuclear Energy Co. (Monta-%f
i

!
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gue Nuclear Power Station, Units 1 & 2), LBP-75-19,1 NRC
436 (1975).

With certain exceptions, all meetings conducted by the NRC
technical Staff as part of its review of a particular
domestic license or permit application, including applica-
tions for amendments to 3 license or permit, are to be open
to attendance by all parties or petitioners for leave to

j intervene in the case. See Domestic License Applications,
i Open Meetings and Statement of NRC Staff Policy. 43 Fed.

Reg. 78058 (June 28, 1978).

6.5.3.2 Staft-Aoplicant Correspondence

All Staff-applicant correspondence is required to be served
on all parties to a proceeding and such service must be
continued through the entire judicial review process, at
least with respect to those parties participating in the
review and those issues which are the subject of the review.
Carolina Power & Light Co. (Shearon Harris Nuc' ear Power
Plant, Units 1, 2, 3 & 4), ALAB-184, 7 AEC 229, 237 at n.9
(1974); Vermont Yankee Nuclear Power Corp. (Vermont Yankee
Nuclear Power Station), ALAB-179, 7 AEC 159,183 (1974) .

6.5.4 Notice of Relevant Significant Developments

6.5.4.1 Duty to Inform Licensing Board of Significant
Developments

The NRC Staff has an obligation to lay all relevant materials
before the Board to enable it to adequately dispose of the
issues before it. Consolidated Edison Co. of N.Y. (Indian
Point Station, Units 1, 2 & 3), CLI-77-2, 5 NRC 13 (1977).
Moreover, the Staf f is obligated to make every effort promptly
to report newly discovered important information or signifi-
cant developments related tc a proceeding to the presiding
Licensing Board and the parties. This duty to report arises
immediately upon the Staff's discovery of the information
and the Staff is not to delay in reporting until it has com-
pleted its own evaluation of the matter. Virginia Electric
& Power Co. (North Anna Power Station, Units 1 & 2), CLI-76-
22, 4 NRC 480, 491 at n.11 (1976). This same obligation
extends to all parties, each of whom has an affirmative
duty to keep Boards advised of significant changes and
developments relevant to the proceeding. Georgia Power Co.
( Alvin W. Vogtle Nuclear Plant, Units 1 & 2), ALAB-291, 2 NRC
404, 408 (1975); Duke Power Co. (William B. McGuire Nuclear
Station, Units 1 & 2), ALAB-143, 6 AEC 623, 625-26 (1973).

Parties and counsel muet adhere to the highest standards in
disclosing all relevant factual information to the Licensing
Board. Material facts must be af firmatively disclosed. If
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i ) counsel have any doubt whether they have a duty to disclose
certain facts, they must disclose. An externality such as a"

threatened . lawsuit does not relieve a party. of its duty _to
disclose relevant information and its other duties to
the Board. Consumers Power Co. (Midland Plant, Units 1
and 2), LBP-81-63, 14 NRC 1768, 1778, 1795 (1981).

6.6. . Early Site Review Procedures

:Part 2 of the Commission's regulations have been amended to
provide for adjudicatory early site reviews. See 10 CFR 2.101
(a-1),- 2.600-2.606.. The early site review procedures, which
differ from those set forth in Appendix Q to 10 CFR Part 50, allow
for the early issuance of.a partial initial decision on site.-

suitability matters.

Early site review regulations provide for a detailed review of
site suitability matters by the Staff, an adjudicatory hearing
directed toward the site suitability issues proposed by the
applicant, and the issuance by a Licensing Board of an early
partial decision on site suitability issues. A partial decision
on site suitability is not a sufficient basis for the issuance
of a construction permit or for a limited work authorization.
Neither of these steps can be taken without further action,

-A which includes the full review required by Section 102(2) of
'

the National Environmental Policy Act of 1969, as amended (NEPA),
and by 10 CFR Part 51, which implements NEPA. Philadelphia
' Electric Company (Fulton Generating Station, Units 1 and 2),
LBP-/9-23, 10 NRC 220, 223 (1979).

The early partial decision on site suitability does not authorize
the applicant to do anything; it does provide applicant with
information of value to applicant in its decision to either'

abandon the site or proceed with plans for the design,
construction, and operation of a specific nuclear power plant
at that site. Implementation of any such plans is dependent upon
further r_eview by the Staf f and approval by a Licensing Board.
Fulton, supra. .

6.6.1 Scope of Early Site Review
* The early site review is not a " major Federal action signif-

icantly affecting the human environment" such as would
require a full NEPA review of the entire proposed project.
Commonwealth Edison Company (Carrol County Site), ALAB-601,
12 NRC 18, 25 (1980).

The scope of the early site review is properly limited to
the issues specifled in the notice of hearing subject to
the limits of NEPA, Section 102(2)(c), 42 U.S.C 4332(2)(c).
Carrol County Site, supra, at 26.
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6.7 Endangered Species Acts
,

6.7.1 Required Findings re Endangered Species Act

Under Section 7 of the Endangered Species Act, Federal agen-
'

cies, in consultation with the Department of Interior, are to'

' ~ take such action as necessary to insure that actions author-
ized by them do not " jeopardize the continued existence
of such endangered species." Tennessee Valley Authority
(Hartsville Nuclear; Plant, Units 1A, 2A, 1B & 28), ALAB-'

463, 7 NRC 341, 360._(1978). The Federal agency is to obtain
input from the Department of Interior and then make its'

.

decision.. A Licensing Board may not approve relevant action,

f( ' until Interior has been consulted. Approval by a Licens-
,

ing. Board which is conditioned on later approval by the
:

Depart.nent of Interior does not fulfill the reqairements of'

the Endangered Species Act. "To give advance approval to
whatever Interior might decide is to abdicate the Commission's
duty under the Act to make its own fully informed decision."
M . at 7 NRCL363-364.

A Licensing Board's finding with regard to the Endangered
Species: Act aspects of a construction pennit application
shotild not be restricted to a consideration of the particular
points-raised by contentions. Gace informed that an endan-
gered species lives in the vicinity of the proposed plant,
the; Licensing Board is obligated to E.xamine all possible
adv6rse effects upon the species which might result from
construction or operation of the plant and to make findings
with respect to them. Hartsville supra at 7 NRC 361. In
this vein, releases from the plant which will not produce"

significant adverse ef fects on endangered species clearly
"will not jeopardize their continued existence." The Act
does not require a finding that there will not be any
adverse effects. " Insignificant ef fects are not proscribed
by the Statute." Hartsville supra at 7 NRC 360. Likewise,
4f there are no significant adverse effects on an endangeredt

, species, there will be no " harm" to the species under Section
9 of the Act. M.at366-367,n.114.

6.7.2 Degree of Proof Needed re Endangered Species Act

The finding that the proposed action will not jeopardize the
continued existence of an encangered species must be estab-
lished by a preponderance of the evidence rather than by'

clear and convincing proof. Tennessee Valley Authority
1 (Hartsville Nuclear P; ant, Units 1A, 2A, 1B & 2B), ALAB-

463, 7 NRC 341, 360 (1978).
,

6.8 Financial Qualifications

Section 182(a) of the Atomic Energy Act of 1954 does not impose
any financial qualifications requirement on license applicants; I
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C/ it merely authorizes the Commission to impose such financial-
requirements as it may deem appropriate. Public Service Com-'

pany of New Hampshire et al . (Seabrook Station, Units 1 and 2),
CLI-78-1, 7,NRC 1, 8, 9 (1978). The relevant implementing
regulation is 10 CFR_ 50.33(f) which is amplified by Appendix
C to 10 CFR Part 50. . Id.

~The " reasonable' assurance" requirement set forth in the regula-
tion was adopted to assure that financial conditions did' not
compromise the applicant's clear self-interest in safety. It

contemplates actual inquiry into the applicant's financial
qualifications. It is not enough that the applicant is a regu-
laced public utility. A ' reasonable assurance" means that the
applicant must have a reasonable financing plan in light of
relevant circumstances. However, given the history of the present
rule and the relatively modest implementing requirements in
Appendix C, it'does 'not mean a demonstration of near certainty
that an applicant will never be pressed for funds during the
course of construction. Seabrook, supra, at 7 NRC 18. Recent
amendments to the regulations have eliminated the financial
qualifications review for electric utilities. See 10 CFR 50.33(f).
Pursuant to the amended regulations, financial qualifications of
electric utilities are not to be_ considered in licensing.

6.9 Generic Issues

A generic issue may be defined as one which is applicable to the
,

industry as a whole (e.g., GESMO) or to all reactors or facili-
ties or to all reactors or facilities of a certain type. Current
regulations do not deal specifically with generic issues or the
manner in which they are to be addressed.

6.9.1 Consideration of Generic Issues in Licensing Proceedings

As a general rule, a true generic issue should not be -
considered in individual licensing proceedings but should
be handled in rulemaking. See, e.g., Duke Power Co.
(William B. McGuire Nuclear. Station, Units 1 & 2), ALAB-
128, 6 AEC 399, 400, 401 (1973); Long Island Lignting Co.
(Shoreham Nuclear Power Station), ALAB-99, 6 AEC 53, 55-56
(1973). The Commission had indicated at least that generic
safety questions should be resolved in rulemaking proceed-
ings whenever possible. See Vermont Yankee Nuclear Power
Cor . (Vermont Yankee Nuclear Power Station), CLI-14-40,

809, 814-815, clarified, CLI-74-43, 8 AEC 826 (1974) .
An appellate court -has indicated that generic proceedings
"are a more ef ficient forum in which to develop issues with-
out needless repetition and potential for delay." Natural
Resources Defense Council v. NRC, 547 F.2d 633 (D.C. Cir.
1976), cert. granted, 97 S. Ct. 1098 (1977). To the same
effect, see Tennessee Valley Authority (Hartsville Nuclear[n\ Plant, Units 1A, 2A, 1B & 2B), ALAB-380, 5 NRC 572 (1977).

L) .
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Nevertheless, it appears that generic issues may properly be
considered in individual adjudicatory proceedings in certain
circumstances. For example, an Appeal Board has held that
Licensing Boards should not accept, in individual licensing
cases, any contentions which are or are about to become the
subject of general rulemaking but apparently may accept
so-called " generic issues" which are not (or are not about
to become) the subjects of rulemaking. Potomac Electric
Co. (Douglas Point Nuclear Generating Station, Units 1 & 2),
ALAB-218, 8 AEC 79 (1974).

A detennination of fact in an adjudicatory proceeding which
is necessarily grounded wholly in a nonadversary presentation
is not entitled to be accorded generic effect, even if the
determination relates to a seemingly generic matter rather
than to some specific aspect of the facility in question.
Washington Public Power Supply System (WPPSS Nuclear
Projects No. 3 & 5), ALAB-495, 7 NRC 986, 988 (1978).

In an operating license proceeding, where a hearing is to
be held to consider other issues, Licensing Boards are
enjoined, in the absence of issues raised by a party, to
determine whether the Staff's resolution of various generic
safety issues applicable to the reactor in question is
"'at least plausible and...if proven to be of substance
.. . adequate to justi fy operation.'" Pennsylvania Power
& Light Company, et al. (Susquehanna Steam Electric Station,
Units 1 and 2), LBP-79-6, 9 NRC 291, 311 (1979).

As a matter of policy, most evidentiary hearings in NRC
proceedings are conducted in the general vicinity of the
site of the facility involved. In generic matters, however,
when the hearing encompasses distinct, geographically
separated facilities and no relationship exists between
the highly technical questions to be heard and the particular
features of those facilities or their sites, the governing
consideration in detennining the place of hearing should
be the convenience of the participants in the hearing.
Philadelphia Electric Co., et al. (Peach Bottom Atomic
Power Station, Units 2 and 3), ALAB-566,10 NRC 527, 530-31
(1979).

6.9.2 Effect of Unresolved Generic Issues

6.9.2.1 Effect of Unresolved Generic Issues in Construction
Pennit Proceedings

The existence of an unresolved generic safety question does
not necessarily require withholding of construction permits
since the Commission has available to it the provisions of
10 CFR 50.109 for backfitting and the procedures of 10 CFR
Part 2, Subpart B for imposing new requirements or condi-
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( ) ' ions. Georgia' Power Co. (Alvin W. Vogtle Nuclear Plant,
Units 1 & 2), ALAB-291, 2 NRC 404 (1975).''

,

--While unresolved generic issues might not preclude issuance'

of a construction permit, those generic issues applicable
to the facility.in question must-be considered and informa-

_

tion must.be presented on whether (1) the problem has
4 already been resolved for the reactor under study, (2) there
is a reasonable basis .for concluding that a satisfactory
solution will be obtained before the reactor is put into
operation, or (3) the problem will have' no safety implica-

~

tions until after several' years of reactor operation and, if-

-there is no resolution by then, alternate means will be
-available to assure that continued operation, if. permitted,
will not pose an undue risk. Gulf States Utilities Co.
(River Bend-Station, Units'1 & 2), ALAB-444, 6 NRC 760,
775 (1977).

6.9.2.2 Ef fect of Unr'esolved Generic Issues in Operating License
Proceedings

An unresolved safety issue cannot be disregarded in
individual licensing proceedings merely because the issue
also has generic applicability; rather, for an applicant
to succeed, there must be some explanation why construction
or operation can proceed although an overall solution has[^) not been found. Where issuance of an operating license is

\d involved, the justification for allowing operation may be
more difficult to come by than would be the case where a
construction permit is involved. Virginia Electric &
Power Co. (North Anna Nuclear Power Station, Units 1 & 2),
ALAB-491, 8 NRC 245, 248 (1978).

Explanations of why an operating license should be issued
despite the existence of unresolved generic safety issues
should appear in the Safety Evaluation Report. Virginia

,

: Electric & Power Co. (North Anna Nuclear Power Station,
Units 1 & 2), ALAB-491, 8 NRC 245, 249 (1978).

| 6.10 Inspection and Enforcement

The Commission has both the duty and the authority to make
,

| such investigations and inspections as it deems necessary
! to protect the public health and safety. Union Electric

M (Callaway Plant, Units 1 & 2), LBP-78-31, 8 NRC 366,
| Co.

(1978).

Be_cause the atomic energy industry is a pervasively regulated
industry, lawful inspections of l_icensee's activities are
within the warrantless search exception for a " closely
regulated industry" delineated by the Supreme Court inp

; Marshall v. Barlow's, Inc., 436 U.S. 307 (1978) . Union
j-(O). Electric Co. (Callaway Plant, Units 1 & 2), LBP-78-31, 8 NRC
> gj
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366, 377 (1978). In addition, a licensee's submission to
all applicable NRC regulations constitutes advance consent
t lawful inspections and, therefore, no warrant is required
for such inspections. Callaway, LBP-78-31 at 8 NRC 377.

Proposed' investigation of the discharge by a licensee's
contractor of a worker who reported alleged construction
problems to the Commission was within the Commission's
statutory and regulatory authority to assure public health
and safety. Union Electric Co. (Callaway Plant, Units 1 &
2), LBP-78-31, 8 NRC 366, 376 (1978). The Commission
should not defer such an inquiry into the discharge of a
worker under a proper exercise of its authority to investi-
gate safety related matters merely because such investiga-
tion may touch on matters that are the subject of a griev-
ance proceeding between the licensee and the worker.
Callaway, LBP-78-31 at 8 NRC 378.

Refusal by a licensee and contractor to permit a lawful
Staff investigation deemed necessary to assure public health
and safety is serious enough to warrant the drastic remedy of
permit suspension pending submission to investigation, since
the refusal interferes with the Commission's duty to assure
public health and safety. Callaway, ' BP-78-31 at 8 NRC 366,
378 (1978).

Inspections of licensed activities during company-scheduled
working hours are reasonable per se. Commission inspections
may not be limited to "of fice houl s." In re Radiation Tech-
nology, Inc., ALAB-567, 10 NRC 533, 540 (1979).

A search warrant is not needed for inspections of licensed
activities, p.at538-540.

6.10.1 Enforcement Actions

"[A] licensee may not avoid responsibility for violations
because its employees or agents failed to comply with the
Commission's rules, regulations or license conditions."
Pittsburgh-Des Moines Steel Company, ALJ-78-3, 8 NRC 649,
651 (1978).

The Director of Inspection and Enforcement, subject to
requirements that he give licensees written notice of specific
violations and consider their responses in deciding whether
penalties are warranted, may prefer charges, may demand the
payment of penalties, and agree to compromise penalty cases
without formal litigation. Additionally, the Director may
consult with his Staff privately about the course to be
taken. In re Radiation Technology, Inc., ALAB-567, 10 NRC
533, 537 (1979).

O
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( ,/ The ability of the Director of Inspection and Enforcement to

proceed against a licensee:by issuing an order imposing civil
penalties is not a denial of due process because. the licensee
was not able to cross-examine the Director to determine he
had not been improperly influenced by Staff. The demands'
of due process do not require a hearing at the initial stage
or at any particular point or at more than one point in'an
administrative proceeding so long as the requisite hearing is
held before the final order becomes ef fective. In re Radia-
tion Technology, Inc., ALAB-567, 10 NRC 533, 536-538 (197;,.

6.10.1.1 Civil Penalties

Section 234 of'the Atomic Energy Act directs the Commission
to afford an opportunity for a hearing to a licensee to whom
a notice has been given of an alleged viciation. Pittsburgh-
Des Moines Steel Company, ALJ-78-3, 8 NRC 649, 653 (1978).

The Commission established detailed procedures and considera-
tions to be undertaken in the assessment of civil ' penalties
by: (1) notice of proposed rulemaking (36 Fed. Reg.19122
Aug. 26,1971), and (2) amendment of the Rules of Practice
to include the factors which will determine the assessment
of civil penalties. (36 Fed. Reg. 16894, Dec. 17, 1970).
These two fonnal actions fulfill the legal requirements

O)
for standards utilized in civil penalty proceedings. Radia-

( tion Technology, Inc., ALJ-78-4, 8 NRC 655, 663 (1978) .
See also Pittsburgh-Des Moines Steel Company, ALJ-78-3, 8
NRC 649, bb3 (19/8).

When a hearing is reouested to challenge the imposition of
civil penalties, the officer presiding at the hearing, not
the Director of Inspection and Enforcement, decides on the

,

basis of the record whether the charges are sustained and
whether civil penalties are warranted. In re Radiation
Technology, Inc., ALAB-567, 10 NRC 533, 536 (1979).

1

Civil penalties are not invalidated by the absence of a
formally promulgated schedule of fees when the penalties*

imposed are within statutory limits and in accord with
general criteria published by the Commission. _Id. at 541.j

!

| A civil penalty imposed by the Director of the Office of
Inspection and Enforcement and upheld by the Administrative

[ Law Judge, was set aside where the penalty properly should
! have been mitigated in the absence of an assertion of (1)

management malfeasance, misfeasance or nonfeasance or (2)
a failure by the licensee to take prompt and corrective

l' action to obviate a recurrence. In re Atlantic Research
Corp., ALAB-542, 9 NRC 611, 618-621 (1979).

| O(/
The propriety of a civil penalty hinges upon whether it

j serves a discernible remedial purpose, i.e., whether it
~
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might have the effect of deterring future violations of
regulatory requirements by the licensee in question or
other licensees (or their employees). Civil penalties
are outside the bounds of the authorization of Section
234 of the Atomic Energy Act if their purpose or effect
is solely punitiva. Id.

An adjudicatory hearing in a civil penalty proceeding is
essentially a trial de novo. The penalty assessed by the
ISE Director constitutes the upper bound of the penalty
which may be imposed after the hearing but the Administra-
tive Law Judge may substitute his own judgment for that of
the Director. In re Atlantic Research Corporation, ALAB-
594, 11 NRC 841, 849 (1980).

6.10.1.2 Show Cause Proceedings

(See 6.24)

6.11 Masters in NRC Proceedings

For a discussion of the role of a " master" in NRC proceedings,
see Toledo Edison Co. (Davis-Besse Nuclear Power Station),
ALAB-300, 2 NRC 752, 759 (1975) and Toledo Edison Co. (Davis-
Besse Nuclear Power Station), ALAB-290, 2 NRC 401 (1975).
In ALAB-300, the Appeal Board ruled that parties to an NRC
proceeding may voluntarily agree among themselves to have a
master of their own choosing make certain discovery rulings
by which they will abide. In effect, the master's rulings
were like stipulations among the parties. The question as to
whether the Licensing and Appeal Boards retained jurisdiction
to review the master's discovery rulings was not raised in
this case. Consequently, the Appeal Board did not reach a
decision as to that issue. ALAB-300, 2 NRC at 678.

More recently, 10 CFR Part 2 has been amended to provide for the
use of special assistants to Licensing Boards. Specifically,
special assistants may be appointed to take evidence and prepare
a record. With the consent of all parties, the special assistant
may take evidence, and prepare a report that becomes a part of the
record, subject to appeal to the Licensing Board. 10 CFR Q 2.722.

It is within the discretion of the Special Master to hold infor-

mation confidential if to do so would increase the likelihood of
a fair and impartial hearing. Metropolitan Edison Co. (Three
Mile Island Nuclear Station, Unit 1), LBP-81-50, 14 NRC 888, 894
(1981).

6.12 Material False Statements in Applications

(See 1.5.2)

O
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J ) 6.13 Materials Licenses

The production, processing and sale of uranium and ~ uranium ore
are controlled by the Atomic Energy Act of 1954, as amended.
Homestake Mining Co.'v. Mid-Continent Exploration Co., 282
F.2d 787, 791 (10th Cir.1960). - Natural uranium and ores bear-
ing it in sufficient concentration constitute " source material"
and, when enriched for fabrication into nuclear fuel, become
"special nuclear material" within the meaning of the Act.
(42 U.S.C. 2014(z) and (aa), 2071,2091.) Both are expressly
subject to Commission regulation (42 U.S.C.- 2073,2093).
10 CFR Parts 40 and 70 specifically provide for the domestic

| licensing of source and_ special-nuclear material respectively.

In this regard, the NRC has granted a general license to acquire
title to nuclear fuel without first obtaining a specific license.
Thus, persons may obtain title and own uranium fuel ~ and are free
to contract to receive title to such fuel without an NRC license
or specific NRC regulatory control. Rochester Gas & Electric
Corporation, et al. (Sterling Power Project, Nuclear Unit No.
1), ALAB-507, 8 NRC 551, 554-55 (1978). It is only when a
person seeks to reduce its contractual ownership to actual '

possession that regulatory requirements on possession and use
must be met and a specific materials license must be obtained.
Sterling, supra, at 8 NRC 555.

b, M A 10 CFR Part 70 materials license is an " order" which under 10<

\ CFR 2.717(b) may be " modified" by a Licensing Board delegated
authority to consider a 10 CFR Part 50 operating license.
Cincinnati Gas and Electric Company (William H. Zimmer Nuclear
Station), LBP-79-24, 10 NRC 226, 228 (1979).

6.14 Motions in NRC Proceedings

Provisions with regard to motions in general in NRC proceedings
are set forth in 10 CFR 2.730 Motion practice before the
Commission involves only a motion and an answer; movants who do
not seek leave to file a reply are expressly denied the right to
do so. 10 CFR 2.730(c). Detroit Edison Co. (Enrico Fermi
Atomic Plant, Unit 2), ALAB-469, 7 NRC 470, 471 (1978); Long
Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1),'
LBP-81-18, 14 NRC-71 (1981).

Although the Rules of Practice do not explicitly provide for the*

filing of either objections to contentions or motions to dismiss
them, each presiding board must fashion a fair procedure for
dealing with such objections to petitions as are filed. The
cardinal rule of fairness is that each side must be heard.
Houston Lighting & Power Co. ( Allens ' Creek Nuclear ~ Generating
Station, Unit 1), ALAB-565, 10 NRC 521, 524 (1979).

4

'

-Q Prior to entertaining any suggestions that a contention not De
.( ) admitted, the proponent of the contention must be given some
v-
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6 6.14.1

chance to be heard in response. The intervenors must be heard
in response because they cannot be required to have anticipated
in the contentions themselves the possible arguments their
opponents might raise as grounds for dismissing them. Conten-
tions and challenges to contentions in NRC licensing proceedings
are analogous to complaints and motions to dismiss in Federal
court. Allens Creek, supra, at 525.

6.14.1 Form of Motion

The requirements with regard to the form and content of
motions are set forth in 10 CFR 2.730(b).

The Appeal Board expects the caption of every filing in
which immediate affirmative relief is requested to refer-
ence that fact explicitly by adverting to the relief
sought and including the word " motion." The movant will
not be heard to assert that it has been prejudiced by the
Board's failure to take timely action on the motion in
the absence of such a reference. Duke Power Company
(Cherokee Nuclear Station, Units 1, 2 and 3), ALAB-457,
7 NRC 70, 71 (1978).

6.14.2 Responses to Motions

6.14.2.1 Time for Filing Responses to Motions

Unless specific time limits for responses to motions are
expressly set out in specific regulations or are established
by the presiding adjudicatory board, the time within which
responses to motions must be filed is set forth in 10 CFR
4 2.730.

If a document requiring a response within a certain time
after service is served incompletely (e.g., only part of
the doc o ent is mailed), 10 CFR Q 2.712 would indicate that
the time for response does not begin to run since implicit
in that rule is that documents mailed are complete, other-
wise service is not effective. Consumers Power Company
(Midland Plant, Units 1 & 2), ALAB-235, 8 AEC 645, 649 n.7
(1974) (dictum).

' 6.14.3 Licensing Board Actions on Motions

If a Licensing Board decides to defer indefinitely a ruling
on a motion of some importance, " considerations of simple
fairness require that all parties be told of that fact."
Consumers Power Company (Midland Plant, Units 1 & 2),,

ALAB-417, 5 NRC 1442, 1444 (1977).

O
SEPTEMBER 1983 GENERAL MATTERS 26



g

6.15

,,

(j '6.15 NEPA Considerations

NEPA expanded the Commission's regulatory jurisdiction beyond
that conferred by the Atomic Energy Act or the Energy Reorganiza-
tion Act. - Detroit Edison Company (Greenwood Energy Center, Units
2 and 3), ALAB-247, 8 AEC 935 (1974). NEPA requires the Commis-
sion to consider environmental factors in granting, denying or
conditioning a construction permit. It does not give the Commis-
sion the power to order an applicant to construct a plant at an
alternate site or to order a different utility to construct a
facility. Nevertheless, the fact that the Commission is not
empowered to implement alternatives does not absolve it from
its duty to consider them. Natural Resources Defense Council v.
Morton, 458 F.2d 827 (0.C. Cir. 1972); Public Service Co. of
New Hampshire (Seabrook Station, Units 1 and 2), CL1-77-8, 5 NRC
503 (1977).

NEPA does not establish minimal environmental . standards; the
environmental review mandated entails _ a balancing of costs and
benefits rather'than a measuring against absolute environmental
standards. Public Service Co. of New Hampshire (Seabrook Sta-
tion, Units 1 and 2), ALAB-422, 6 NRC 33, 43 (1977). Pursuant
to NEPA, the NRC must make a finding as to the need for the
facility or need-for-power in determining whether construction
of the facility should be authorized. "Need-for-power" is a

p 1- shorthand expression for the " benefit" side of the cost-benefit
balance NEPA mandates. A nuclear plant's principal " benefit"g

d is the electric power it generates. Hence, absent some "need-
for-power," justification for building a facility is problemati-

,

cal. Id. at 90.

NEPA requirements apply to license amendment proceedings as well
as to construction permit and operating license proceedings. In
license amendment proceedings, however, a Licensing Board should
not embark broadly upon a fresh assessment of the environmental
issues which have already been thoroughly considered and which
were decided in the initial decision. Rather, the Board's role
in the environmental sphere will be limited to assuring itself
that the ultimate NEPA conclusions reached in the initial deci-
sion are not significaritly af fected by such new developments.
Detroit Edison Company (Enrico Fermi Atomic Power Plant, Unit 2),
LBP-78-ll, 7 NRC 381, 393 (1978), citing, Georgia-Power Company
( Alvin W. Vogtle Nuclear Plant, Units 1 and 2), ALAB-291, 2 NRC
404,415,(1975). With regard to license amendments, it has been
held that the grant of a license amendment to increase the storage
capacity of a spent fuel pool is not a major Commission action
significantly affecting the quality of the human environment,'

and therefore, no EIS is required. Public Service Electric and
Gas Company, et al. (Salem Nuclear Generating Station, Unit 1),
LBP-80-27, 12 NRC 435, 456 (1980); Portland General Electric
Company, et al. (Trojan Nuclear Plant), ALAB-531, 9 NRC 263,

. 264-268 (1979).-

V
i

'
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"[T]he Commission is under a dual obligation: to pursue the
objectives of the Atomic Energy Act and those of the National
Environmental Policy Act. 'The two statutes and the regulations
promulgated under each must be viewed in pari materia.'"
Tennessee Valley Authority (Phipps Bend Nuclear Plant, Units 1
& 2), ALAB-506, 8 NRC 533, 539 (1978). (emphasis in original)
In fulfilling its obligations under NEPA, the NRC may impose
upon applicants and licensees conditions designed to minimize
the adverse environmental ef fects of licensed activities. Such
conditions may be imposed even on other Federal agencies, such as
TVA, which seek NRC licenses, despite the language of Section 271
of the Atomic Energy Act (42 U.S.C. 2018) which states, in part,
that nothing in the act "shall be construed to affect the
' authority of any Federal, State or local agency with respect to
the generation, sale, or transmission of electric power through
the use of nuclear facilities licensed by the Commission...."
Phipps Bend, 8 NRC at 541-544. Unless it was explicitly made
exclusive, the authority of other Federal, state or local agencies
or government corporations to consider the environmental consequences
of a proposed project does not preempt the NRC's authority to
condition its permits and licenses pursuant to NEPA. For example,
TVA's jurisdiction over environmental matters is not exclusive
where TVA seeks a license from a Federal agency, such as NRC,
which also has full NEPA responsibilities. Tennessee Valley
Authority (Phipps Bend Nuclear Plant, Units 1 and 2), LBP-77-14,
5 NRC 494 (1977).

NEPA directs all Federal agencies to comply with its requirements
"to the fullest extent possible." (42 U.S.C. 4332.) The leading
authorities teach that an agency is excused from those NEPA
duties only "when a clear and unavoidable conflict in statutory
authority exists." Tennessee Valley Authority (Phipps Bend
Nuclear Plant, Units 1 and 2), ALAB-506, 8 NRC 533, 545 (1978).

While the authority of other Federal or local agencies to consider
the environmental effects of a project does not preempt the
NRC's authority with regard to NEPA, the NRC, in conducting its
NEPA analysis, may give considerable weight to action taken by
another competent and responsible governmental authority in
enforcing an environmental statute. Public Service Company of
Oklahoma, et al. (Black Fox Station, Units 1 & 2), LBP-78-28,
8 NRC 281, 282 (1978).

In contrast to ;afety questions, the environmental review at the
operating license stage need not duplicate the construction-permit
review, 10 CFR % 51.21. To raise an issue in an operating license
hearing concerning environmental matters which were considered
at the construction-permit stage, there needs to be a showing
either that the issue had not previously been adequately consid-
ered or that significant new information has developed after the
construction permit review. Houston Lighting and Power Co.
(South Texas Project, Units 1 and 2), LBP-79-10, 9 NRC 439, 465
(1979).

|
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jg.
) 6.15.1 ' Environmental Impact Statements (EIS)

' The activities for which environmental statements need be
prepared and the procedures for preparation are covered
generally in 10 CFR Part 51. For a discussion of the scope
of an NRC NEPA review when the project addressed by that
review is also covered by .a broader overall programmatic
EIS prepared by another Federal agency, see USERDA (Clinch
River Breeder Reactor Plant), CLI-76-13,-4 NRC 67 (1976).

Neither the Atomic Energy Act, NEPA, nor the Commission's
regulations _ require that there be a hearing on an environ-
mental impact statement. Public hearings are held on an EIS-~

only if the Commission finds such hearings are required in
the public interest. 10 CFR 2.104. Commonwealth Edison

-Co. (Dresden Nuclear Power Station, Unit 1), CLI-81-25,
14 NRC 616, 625 (1981), citing, Vermont Yankee Nuclear

'Power Corp. v. NRC, 435 U.S. 519 (1978) .

Under the plain terms of NEPA, the environmental assessment-
of a particular proposed Federal action coming within the

: statutory reach may be confined to that action together with,
inter alia, its unavoidable consequences. Northern States'

Power Company (Prairie Island Nuclear Generating Plant,
Units 1 & 2), ALAB-455, 7 NRC 41, 48 (1978).

The environmental review mandated by NEPA is subject to ai
' rule of reason and as such need not include all theoretically

possible environmental effects arising out of an action, but
may be limited to effects which are shown to have some likeli-

j- hood of occurring. This conclusion draws direct support from
the judicial interpretation of the statutory command imposing
the obligation to make reasonable forecasts of the future.
Northern States Power Company (Prairie Island Nuclear
Generating Plant, Units 1 & 2), ALAB-455, 7 NRC 41, 48,,

49 (1978).

NEPA requires that a Federal agency make a " good faith"
effort to predict reasonably foreseeable environmental impacts
and that the agency apply a " rule of reason" after taking a
"hard look" at potential environmental impacts. But an

| agency need not have complete information on all issues
before proceeding. Public Service Company of Oklahoma,
et al. (Black Fox Station, Units 1 & 2), LBP-78-26, 8 NRC
102, 141 (1978).

6.15.1.1 Need to Prepare an EIS
f-

Although the determination, as to whether to prepare an
environmental impact statement falls initially upon the
Staff, that determination may be made an issue in an

(A adjudicatory proceeding. Consumers Power Company (Palisades|

Nuclear Plant, LBP-79-20,10 NRC 108,120 (1979).

I
|
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In the final analysis, the significance of the impact of
the project -- in large part an evidentiary matter -- will
datermine whether a statement must be issued. Palisades,
supra.

The test of whether benefits of a proposed action outweigh
its costs is distinct from the primary question of whether
an environmental impact statement is needed because the
action is a major Federal action significantly affecting
the environment. Virginia Electric Power Co. (Surry Nuclear
Power Station, Units 1 & 2), CLI-80-4,11 NRC 405 (1980).

The fact that risks of other actions or no action are greater
than those of the proposed action does not show that risks of the
proposed action are not significant so as to require an EIS.
Where conflict in the scientific community makes determination
of significance of environmental impact problematical, the
preferable course is to prepare an environmental impact
statement. Virginia Electric Power Co. (Surry Nuclear
Power Station, Units 1 & 2), CLI-80-4, 11 NRC 405 (1980).

For an analysis of when an EIA rather than an EIS is appro-
priate, see Commonwealth Edison Company (Zion Station,
Units 1 & 2), LRP-80-7, 11 NRC 245, 249-250 (1980).

When a licensee seeks to withdraw an application to expand
its existing low-level waste burial site, the granting of
the request to withdraw does not amount to a major Federal
action requiring a NEPA review. This is true even though,
absent an expansion, the site will not have the capacity
to accept additional low-level waste. Nuclear Engineering
Co., Inc. (Shef field, Illinois, low-level Radioactive Waste
Disposal Site), ALAB-606, 12 NRC 156, 161-163 (1980).

10 CFR 64 51.5(b) and (c)(2) authorize the issuance of a
negative declaration and an environmental impact appraisal
in circumstances where the Staff has determined that the
proposed licensing action would not have a significant
effect upon the quality of the human environment. Port-
land General Electric Company, et al. (Trojan Nuclear
Plant), ALAB-531, 9 NRC 263, 265 n.2 (1979).

When the environnental effects of full-term, full-power
operation have already been evaluated in an EIS, a licensing
action for limited operation under a 10 CFR @ 50.57(c)
license that would result in lesser impacts need not be
accompanied by an additinal impact statement or an impact
appraisal. Pacific Gas and Electric Co. (Diablo Canyon
Nuclear Power Plant, Units 1 and 2), LBP-81-5,13 NRC 226
(1981).

The Commission has consistently taken the position that
individual fuel exports are not " major Federal actions."
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.. Westinghouse Electric Corp. (Exports to Philippines),
CL1-80-15, 11 NRC 672 (1980).

6.15.1.2 Scope of EIS

The scope of the environmental statement or appraisal must
be at least as broad as :the scope of the action being taken.

-Duke Power Company (0conee/McGuire), LBP-80-28,12 NRC 459,
473 (1980).

in- Vermont Yankee Nuclear Power Corp. v. Natural Resources,

Defense Council, 435 U.S. 519,- 551 (1978), the U.S. Supreme
Court embraced the doctrine that environmental impact
statements need not discuss the envirorcnental' effects of
alternatives which are " deemed only remote and speculative
possibilities." The same has been held rith respect to
remote and speculative environmental impacts of the proposed

. project itself. Public Service Electric' ind Gas Co. (Salem
Nuclear Generating Station, Unit-1), ALAB 650,14 NRC 43
(1981); Houston Lighting and Power Co. ( Allens Creek Nuclear
Generating Station, Unit 1), ALAB-629, 13'dRC 75 (1981).
Putlic Service Electric & Gas Company, (Hope Creek Generating
Stition,' Units 1 and 2), ALAB-518, 9 NRC 14, 38 (1979).

The scope of a NEPA environmental review in connection
,-w) with a facility license amendment is limited to a con-/
(,,/ sideration of the extent to which the action under the

amendment will lead to environmental impacts beyond those
previously evaluated. Florida Power and Light Co.
(Turkey Point Nuclear Generating, Units 3 and 4), LBP-81-14,
13 NRC 677, 684-685 (1981), citing, Consumers Power Co.
(Big Rock Point. Nuclear Plant), ALAB-636,13 NRC 312 (1981).

When major Federal actions are involved, if related activi-
ties taken abroad have a significant effect within the U.S.,
those effects are within NEPA's ambit. However, remote and
speculative possibilities need not be considered ander NEPA.
Philadelphia Electric Co., et al. (Peach Bottom Atomic
Power Station, Units 2 and 3), ALAB-562, 10 NRC 437,
446 (1979).

The Staff's environmental statement pertaining to a manufac-
turing license application "...shall be directed at the
manufacture of the reactor (s) at the manufacturir.g site; and,
in general terms, at the construction and oueration of the
reactor (s) at an hypothetical site or sites having charac-
teristics that fall within the postulated site parameters."
10 CFR Part 50, Appendix M. This relieves the 3taff of any
responsibility in the manufacturing license application
proceeding for locating or evaluating any specific sites

n for a floating nuclear power plant. Rather, such issues
| ( ) are addressed in proceedings to place these floating plants
!lV

| . SEPTEMBER 1983 GENIRAL. MATTERS 31
'

|
L
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at particular locations. Offshore Power Systems (Floating
Nuclear Power Plants), unpublished ASLB order (September
11,1978).

6.15.2 Role of EIS

A NEPA analysis of the government's proposed licensing of
private activities is necessarily more narrow than a NEPA
analysis of proposed activities which the government will
conduct itself. The former analysis should consider issues
which could preclude issuance of the license or which could
be affected by license conditions. Kleppe v. Sierra Club,
427 U.S. 390 (1976). It should focus on the proposal
submitted by the private party rather than on broader
concepts. It must consider other alternatives, however,
even if the agency itself is not empowered to order that
those alternatives be undertaken. Were there no distinc-
tion in NEPA standards between those for approval of private
actions and those for federal actions, NEPA would, in effect,
become directly applicable to private parties. Public Serv-
ice Company of New Hampshire (Seabrook Station, Units 1 and
2), CLI-77-8, 5 NRC 503 (1977).

The impact statement does not simply " accompany" an agency
recommendation for action in the sense of having some
independent significance in isolation from the delibera-
tive process. Rather, the impact statement is an integral
part of the Commission's decision. It forms as much a
vital part of the NRC's decisional record as anything else,
such that for reactor licensing, for example, the agency's
decision would be fundamentally flawed without it. Public
Service Company of Oklahoma (Black Fox Station, Units 1 and
2), CLI-80-31, 12 NRC 264, 275 (1980).

Where an applicant has submitted a specific proposal, the
statutory language of NEPA's Section 102(2)(C) only requires
that an environmental impact statement be prepared in con-
junction with that specific proposal, providing the Staff
with a " specific action of the known dimensions" to evalu-
ate. A single approval of a plan does not comn.it the
agency to subsequent approvals; should contemplated actions
later reach the stage of actual proposals, the environmental
effects of the existing project can be considered when
preparing the comprehensive statement on the cumulative
impact of the proposals. Offshore Power Systems (Floating
Nuclear Power Plants), LBP-79-15, 9 NRC 6S3, 658-660 (1979) .

6.15.3 Circumstances Requiring Redraf ting of Final Environ-
mental Statement (FES)

In certain instances, an FES may be so defective as to
require redrafting, recirculation for comment and reissu-
ance in final fonn. Possible defects which could render
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an FES inadequate are numerous and are set out in a long
series of NEPA cases in the Federal Courts. (See,e.g.,
Brooks v. Volpe, 350 F. Supp. 269 (W.D. Wash.1972)(FES
inadequate when it suffers from a serious lack of detail
and relies on conclusions and assumptions without refer-
ence to supporting objective data); Essex City Preserva-
tion Assn'n. v. Campbell, 536 F.2d 956, 961 (1st Cir.1976)
(new FES required when there is significant new information
or a significant change in circumstances upon which original
FES was based); NRDC v. Morton, 458 F.2d 827 (D.C. Cir.
1972)(existence of unexamined but viable alternative could
render FES inadequate)). The Appeal Board itself has
stated that a new FES may be necessary when the current
situation departs markedly from the positions espoused or
information reflected in the FES. Allied-General Nuclear
Services (Barnwell Nuclear Fuel Plant Separations Facility,
ALAB-296, 2 NRC 671 (1975).

Even though an FES may be inadequate in certain respects,
ultimate NEPA judgments with respect to any facility are to
be made on the basis of the entire record before the adjudi-
catory tribunal . Philadelphia Electric Co. (Limerick
Generating Station, Units 1 & 2), ALAB-262, 1 NRC 163 (1975).
The Commission's regulations recognize that evidence presented

a hearing may cause a Licensing Board to arrive at conclu-at
sions different from those in an FES, in which event the

O FES is simply deemed amended pro tanto. 10 CFR 4 51.52(b)(3);
Allied General Nuclear Services, ALAB-296 supra. Since
findings and conclusions of the licensing tribunal are
deemed to amend the FES where different therefrom, amend-
ment and recirculation of the FES is not always necessary,
particularly where the hearing will provide tne public
ventilation that recirculation of an amended FES would
otherwise provide. Philadelphia Electric Co., ALAB-262
supra. Thus, modification of the FES by Staff testimony
or the Licensing Board's decision does not normally require
recirculation of the FES. Niagara Mohawk Power Corp. (Nine
Mile Point Nuclear Station, Unit 2), ALAB-264,1 NRC 347, 372
(1975), unless the modifications are truly substantial.
Allied General Nuclear Services, ALAB-296 supra.

Two Courts of Appeals have approved the Commission's rule
that the FES is deemed modified by subsequent adjudicatory

, tribunal decisions, Citizens for Safe Power v. NRC, 524
F.2d 1291, 1294, n.5 (D.C. Cir. 1975); Ecology Action v.
AEC , 492 F.2d 998,1001-02 (2nd Ci r.1974) . Public Service
Company of New Hampshire et al . (Seabrook Station, Units 1 &i

2), CLI-78-1, 7 NRC 1, 29, n.43 (1978). See also New England
Coalition on Nuclear Pollution v. NRC, 582 F.2d 87, 94 (1st
Ci r . 19 78 ) .

If the changes contained in an errata document for an FES

CI do not reveal an obvious need for a modification of plant
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design or a change in the outcome of the cost-benefit analy-
sis, the document need not be circulated or issued as a
supplemental FES. Nor is it necessary to issue a supplemen-
tal FES when tinely comments on the DES have not been ade-
quately considered. The Licensing Board may merely effect
the required amendment of the FES through its initial deci-
sion. Long Island Lighting Co. (Jamesport Nuclear Power
Station, Units 1 & 2), LBP-77-21, 5 NRC 684 (1977).

Similarly, there is no need for a supplemental impact
statement and its circulation for public comment where the
changes in the proposed action which would be evaluated
in such a supplement mitigate the environmental impacts,
although circulation of a supplement may well be appropriate
or necessary where the change has significant aggravating
environmental impacts. Public Service Company of New
Hampshire et al. (Seabrook Station, Units 1 & 2), CLI-78-
1, 7 NRC 1, 28-29 (1978).

NEPA does not require the staf f of a Federal agency conduct-
ing a NEPA review to consider the record, as developed in
collateral State proceedings, concerning the environmental
ef fects of the proposed Federal action. Failure to review
the State records prior to issuing an FES, therefore, is
not grounds for requiring preparation and circulation of
a supplemental FES. Long Island Lighting Co. (Jamesport
Nuclear Power Station, Units 1 & 2), LBP-77-21, 5 NRC 684
(1977).

A proposed shift in ownership of a plant with no modification
to the physical structure of the facility does not by itself
cast doubt on the benefit to be derived from the plant such
as to require redrafting and recirculating the EIS. Public
Service Co. of Indiana, Inc. (Marble Hill Nuclear Generating
Station, Units 1 & 2), ALAB-459, 7 NRC 179, 184 (1978).

The Staf f's environmental evaluation is not deficient merely
because it contains only a limited discussion of facility
decommissioning alternatives. There is little value in
considering at the operating license stage what method of
decommissioning will be most desirable many years in the
future in light of the knowledge which will have been
accumulated by that time. Vermont Yankee Nuclear Power
Corp. (Vermont Yankee Nuclear Power Station), ALAB-179,
) AEC 159, 178 at n.32 (1974).

For a more recent case discussing recirculation of an FES,
see Public Service Co. of Oklahoma (Black Fox Station,
Units 1 and 2), ALAB-573, 10 NRC 775, 786 (1979).

O
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/ \ 6.15.3.1 Effect of Failure to Comment on Draft Environmental
w/ Statement (DES)

Where an intervenor received and took advantage of an oppor-
tunity to review and comment on a DES and where his comments
did not involve the Staff's alternate' site analysis and 'did
not bring sufficient attention to that analysis to stimulate
the Commission's consideration of it, the intervenor will
not be permitted to raise and litigate, at a late stage in.

.the hearings, the issue as to whether the Staff's alternate
site analysis was adequate, although he may attack the con-
clusions reached.in the FES. Public Service Company of
New Hampshire (Seabrook Station, Units 1 & 2), ALAB-366,
5 NRC 39, 66-67 (1977), aff'd as modified, CLI-77-8, 5 NRC
503 (1977).

Since the public is afforded early opportunity to partici-
pate in the NEPA review process, imposition of a greater
burden for justification for changes initiated by untimely
comments is appropriate. Public Service Company of New
Hampshire (Seabrook Station, Units 1 & 2), CLI-77-8, 5 NRC
503, 539 (1977).

Comments on a DES which fail to meet the standards of CEQ
Guidelines (40 CFR 4 1500.9(e)) on responsibilities of com-
menting entities to assist the Staff need not be reviewed(g) by the Staff. Thus, where comments which suggest that

C/ the Staff consider collateral State proceedings on the
environmental effects of a proposed rector do not specify
the parts of the collateral proceedings which should be
considered and the parts of the DES which should be revised,
the Staf f need not review the collateral proceedings.
Long Island Lighting Co. (Jamesport Nuclear Power Station,
Units 1 & 2), LBP-77-21, 5 NRC 684 (1977).

6.15.3.2 Stays Pending Remand for Inadequate EIS

Where judicial review disclosed inadequacies in an agency's
environmental impact statement prepared in good faith, a
stay of the underlying activity pending remand does not
follow automatically. Whether the project need be stayed
essentially must be decided on the basis of (1) a tradi-,

i tional balancing of the equities, and (2) a consideration
of any likely prejudice to further decisions that might be
called for by the remand. Consumers Power Company (Mid-,

land Plant, Units 1 4 2), ALAB-395, 5 NRC 772, 784-785 (1977).,

6.15.4 Alternatives

Perhaps the most important environmentally related task the
! Staff has under NEPA is to determine whether an application
j should be turned down because there is some other site at

\ l
| v
!
t
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which the plant ought to be located. No other environmental
question is both so significant in terms of the ultimate
outcome and so dependent upon facts particular to tha

t application under scrutiny. Consequently, the Appeal Board
! expects the Staff to take unusual care in performing its

analysis and in disclosing the results of its work to the
public. Florida Power & Light Companyv (St. Lucie Nuclear
Powar P1 ant, Unit 2), ALAB-435, 6 NRC 541, 543, 544 (1977) .

A hard look for a superior alternative is a condition
precedent to a licensing determination that an applicant's

,

proposal is acceptable under NEPA. Public Service Company I

of New Hampshire et al . (Seabrook Station, Units 1 & 2),
ALAB-471, 7 NRC 477, 513 (1978). When NEPA requires an EIS,
the Commission is obliged to take a harder look at alterna-
tives than if the proposed action were inconsequental.
Florida Power and Light Co. (Turkey Point Nuclear Generat-
ing, Units Nos. 3 and 4), ALAB-660, 14 NRC 987, 1005-1006
(1981), citing, Portland General Electric Co. (Trojan Nuclear
Plant), ALAB-531, 9 NRC 263 (1979). In fact the NEPA mandate
that alternatives to the proposed licensing action be explored
and evaluated does not come into play where the proposed
action will neither (1) entail more than negligible environmental
impacts, nor (2) involve the commitment of available resources
respecting which there are unresolved conflicts. Portland
General Electric Company, et al. (Trojan Nuclear Plant),
ALAS-531, 9 NRC 263, 265-266 (1979).

NEPA was not intended merely to give the appearance of
weighing alternatives that are in fact foreclosed. Pending
completion of sufficient comparison between an applicant's
proposed site and others, in situations where substantial
work has already taken place, the Commission can preserve
the opportunity for a real choice among alternatives only
by suspending outstanding construction permits. Public
Service Company of New Hampshire, et al. (Seabrook Station,
Units 1 & 2), CLI-78-14, 7 NRC 952, 958-959 (1978).

Despite the importance of alternate site considerations,
where all parties have proceeded since the inception of
the proceeding on the basis that there was no need to examine
alternate sites beyond those referred to in the FES, a
party cannot insist at the " eleventh hour" that still other
sites be considered in the absence of a compelling showing
that the newly suggested sites possess attributes which
establish them to have greater potential as alternatives
than the sites already selected as alternatives. Public
Service Company of New Hampshire, et al. (Seabrook Station,
Units 1 & 2), ALAB-495, 8 NRC 304, 306 (1978).

A party seeking consideration at an advanced stage of a
proceeding of a site other than the alternate sites already
explored in the proceeding must at least provide infonna-
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( ) tion regarding the salient characteristics of the newly
suggested sites and the reasons why these characteristics' ' ~ '

show that the.new sites might prove better than those
already under investigation. Public Service Comphny of
New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-499, 8.NRC 319, 321 (1978).

The fact that a possible alternative is beyond the Commis-
. sion's power to implement does not absolve the Commission
of any duty to consider it, but that duty is subject to a
" rule of reason". Factors to be considered include, distance
from site to load center, institutional and legal obstacles
and the like. Public Service Company of New Hampshire, et
al. (Seabrook Station, Units 1 & 2), ALAB-471, 7 NRC 477,
E (1978).
Under NEPA,,there is no need for Boards to consider econo-
mically better alternatives, which are not shown to also be
environmentally preferable. No study of alternatives is
needed under NEPA unless the action significantly affects
.the environment ( 102(2)(c)) or involves an unresolved
conflict in the use of resources ( 102(2)(e)). Where an
action will have little environmental effect, an alterna-
tive could not be material.ly advantageous. Virginia Elec-
tric & Power Co. (North Anna Nuclear Power Station, Units 1
and 2), ALAB-584, 11 NRC 451, 456-458 (1980).

L NEPA does not require the NRC to choose the environmentally
preferred site. NEPA is primarily procedural, requiring
the NRC to take a hard look at environmental consequences
and alternatives. Rochester Gas & Electric Corp., et al .

(Sterling Power Project, Nuclear Unit No.1), CLI-80-23,
11 NRC 731, 736 (1980).

The application of the Commission's "obviously superior"
standard for alternative sites (seo 6.15.4.1 infra) does
not affect the Staff's obligation to take the hard look.
The NRC's "obviously superior" standard is a reasonable
exercise of discretion to insist on a high degree of assurance
that the extreme action of denying an application is appropriate
in view of inherent uncertainties in benefit-cost analysis.
Sterling, supra, at 735.

Whether or not the parties to a particular licensing
proceeding may agree that none of the alternatives (in
Seabrook, alternative sites) to the proposal under considera-
tion is preferable, based on a NEPA cost-benefit balance,
it remains the Commission's obligation to satisfy itself,
that that is so. Public Service Company of New Hampshire,

et al. (Seabrook Station, Units 1 and 2), ALAB-557,10
NRC 153, 155 (1979).

Ov
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The scope of a NEPA environmental review in connection with
a facility license amendment is limited to a consideration
of the extent to which the action under the amendment will
lead to environmental impacts beyond those previously
evaluated. Florida Power and Light Co. (Turkey Point Nuclear
Generating, Units 3 and 4), LBP-81-4,13 NRC 677, 684-85
(1981), citing, Consumers Power Co. (Big Rock Point Nuclear
Plant), ALAB-636, 13 NRC 312 (1981). The consideration of
alternatives in such a case does not include alternatives to
the continued operation of the plant, even though the amend-
ment might be necesary to continued reactor operation.
Turkey Point, supra.

6.15.4.1 Obviously Superior Standard for Site Selection

The standard for approving a site is acceptability, not
optimality. Public Service Co. of N.H. (Seabrook Station,
Units 1 & 2), CLI-77-8, 5 NRC 503 (197T). Due to the more
extensive environmental studies made of the proposed site
in comparison to alternate sites, more of the environmental
costs of the selected site are usually discovered. Upon
more extensive analysis of alternate sites, additional
cost will probably be discovered. Moreover, a Licensing
Board can do no more than accept or reject the application
for the proposed site; it cannot ensure that the applicant
will apply for a construction permit at the alternate site.
For these reasons, a Licensing Board should not reject a
proposed site unless an alternate site is "obviously
superior" to the proposed site. Id. at 526. Standards
of acceptaoility, instead of optimality, apply to approval
of plant designs as well. Id. In view of all of this,
an applicant's selection of a site may be rejected on the
grounds that a preferable alternative exists only if the
alternative is "obviously superior" Florida Power & Light
Company (St. Lucie Nuclear Power Plant, Unit 2), ALAB-435,
3 NRC 541 (1977). For a further discussion of the "ob-
viously superior" standard with regard to alternatives,
see Public Service Company of New Hampshire et al. (Sea-
brook Station, Units 1 & 2), ALAB-422, 6 NRC 33, 67, 78
(1977).

The. Commission's obviously superior standard for alternate
sites has been upheld by the Court of Appeals for the First
Circuit. The Court held that, given the necessary impre-
cision of the cost-benefit analysis and the fact that the
proposed site will have been subjected to closer scrutiny
than any alternative, NEPA does not require that the single
best site for environmental purposes be chosen. New
England Coalitinn on Nuclear Pollution v. NRC, 582 F.2d
87, 95 (1st Ci r.1978) .

A Licensing Board determination that none of the potential
alternative sites surpasses a proposed site in terms of
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/ } providing new generation for areas most in need of new
/- capacity cannot of itself serve to justify a ge1eric rejec-'

tion of all those alternative sites on institutional, legal,
or economic grounds. Public Service Company of New Hamp-
shire, et al. (Seabrook Station, Units 1 & 2), ALAB-471,
7 NRC 477, 491 (1978).

To establish that no suggested alternative sites are
"obviously superior" to the proposed site, there must be
either (1) an adequate evidentiary showing that the alter-
native sites should be generically rejected or (2) suffi-
cient evidence for informed comparisons between the proposed
site and-individual alternatives. Public Service Company
.of New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-471, 7 NRC 477, 498 (1978).

It is not enough for rejection of all alternative sites to
show that a proposed site'is a rational selection from the

- standpoint solely of system reliability and stability. For
the comparison to rest on this limited factor, it would
also have to be shown that the alternative sites suffer so
badly on this factor that no need existed to compare the
sites from other standpoints. Public Service Company of
New Hampshire, et al. (Seabrook Station, Units 1 & 2),
ALAB-471, 7 NRC 477, 497'(1978).

O) For application of the "obviously superior" standard, see
\ Rochester Gas and Electric Corporation, et al. (Sterling-

" Power Project, Nuclear Unit No.1), ALAB-502, 8 NRC 383,
393-399 (1978), particularly at 8 NRC 397 where the Appeal
Board equates "obviously" to " clearly and substantially."

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related
to Alternatives

If, under NEPA, the Commission finds that environmentally
preferable alternatives exist, then it must undertake a
cost-benefit balancing to determine whether such alternatives
should be implemented. Florida Power and Light Co. (Turkey
Point Nuclear Generating, Units No. 3 ona 4), ALAB-660,14

_

NRC 987, 1004 (1981), citing, Consumers Pwer Co. (Midland
Plant, Units 1 and 2), ALAB-458, 7 NRC 155 (1978).

'

Neither the NRC Staff nor a Licensing Board is' limited to
reviewing only those alternate sites unilaterally selected
by the applicant. To do so would pennit decisions to be

'

based upon " sham" alternatives elected to be identified by
an applicant and would often result in consideration of
something less than the full range of reasonable alternatives
that NEPA contemplates. The adequacy of the alternate site
analysis performed by the Staf f remains a proper subject of
inquiry by the Licensing Board, notwithstanding the fact that; f,h none of the alternatives selected by the applicant proves to'. ;

[ %/
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be "obviously superior" to the proposed site. Tennessee
Valley Authority (Phipps Bend Nuclear Plant, Units 1 & f),

-

LBP-7/-60, 6 NRC 647, 659 (1977). Nevertheless, the NEPA
evaluation of alternatives is subject to a " rule of reason"
and application of that rule "may well justify exclusion
or but limited treatment" of a suggested alternative.
Public Service Co. of New Hampshire et al. (Seabrook Sta-
tion, Units 1 & 2), ALAB-422, 6 NRC 33, 100 (1977), citing,
CL1-77-8, 5 NRC 503, 540 (1977).

In Public Service Co. of New Hampshire et al . (Seabrook
Station, Units 1 & 2), CLI-77-8, 5 NRC 503 (1977), the
Commission set forth standards for determining whether, in
connection with conducting a second cost-benefit analysis
to consider alternate sites, the Licensing Board should
account for nontransferable investments made at the pre-
viously approved site. Where the earlier environmental
analysis of the proposed site had been soundly made, the
projected costs of construction dt the alternate site
should take into account nontransferable investments in
the proposed site. Where the earlier analysis lacked
integrity, prior expenditures in the proposed site should
be disregarded. Public Service Co. of New Hampshire et al.
supra at 5 NRC 533-536.

Population is one -- but only one -- factor to be considered
in evaluating alternative sites. All other things being
equal, it is better to place a plant farther from popula-
tion concentrations. The population factor alone, however,
usually cannot justify dismissing alternative sites which
meet the Commission's regulations. Public Service Co. of
New Hampshire et al. (Seabrook Station, Units 1 & 2),
ALAB-471, 7 NRC 47 7, 510 (1978) .

In alternative site considerations, the presence of an
existing reactor at a particular site where the proposed
reactor might be built is significant, but not dispositive.
Rochester Gas and Electric Corporation, et al . (Sterling
Power Project, Nuclear Unit No.1), ALAB-502, 8 NRC 383,
394-395 (1978).

In assessing the environmental harm associated with land
clearance necessary to build a nuclear facility, one must
look at what is being removed -- not just how many acres
are involved. Sterling, ALAB-502, 8 NRC 383 at 395.

In con:.idering the economic costs of building a facility
at an alternative site, the costs of replacement power which
might be required by reason of the substitution at a late
date of an alternate site for the proposed site may be
considered. Rochester Gas and Electric Corporation, et
al. (Sterling Power Project, Nuclear Unit No. 1), ALAB-502,
8 NRC 383, 394 (1978). However, where no alternative site '
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is "obviously superior" from an environmental standpoint,
,

there is no need to consider this " delay cost" factor.
- Public Service Company of New Hampshire (Seabrook Station,
Units 1 and 2),.CLI-77-8, 5 NRC 603, 533-536 (1977);
Sterling, supra at 8 NRC 398. Indeed, unless an' alternative
site is shown to be environmentally superior, comparisons
of economic costs are irrelevant. Sterling, supra at 8 NRC
395, n.25.=

6.15.5. Need for Facility

Pursuant to NEPA, the NRC must make a finding as to the
need for the facility or need for power in determining
whether construction of the facility should be' authorized.
"Need for power" is a shorthand expression for the " benefit"
side of the cost-benefit balance NEPA mandates. A nuclear
plant's principal " benefit" is the electric power it
generates. Hence, absent some "need-for-power," justifica-
tion for building a facility is problematical. Public
Service Company of New Hampshire (Seabrook Station, Units 1
& 2), ALAB-422, 6 NRC 33, 90 (1977). For a further dis-
cussion of "need for facility," see Section 3.7.3.2.

! NEPA does not foreclose reliance, in resolution of "need-
of-power" issues, on the judgment of local regulatory
bodies that are charged with the responsibility to analyze/ '

. k future electrical demand growth, at least where the fore-
' '-

casts are not facially defective, are explained on a
detailed record, and a principal participant in the local
proceeding has been made available for examination in the
NRC proceeding. Carolina Power & Light Company (Shearon
Harris Nuclear Power Plant, Units 1-4), ALAB-490, 8 NRC
234, 241 (1978).

The standard for judging the "need-for-power" is whether
a forecast of demand is reasonable and additional or
replacement generating capacity is needed to meet that
denand . Carolina Power & Light Company (Shearon Harris
Nuclear Power Plant, Units 1-4), ALAB-490, 8 NRC 234, 237

,

i (1978).

The general rule applicable to cases involving differeaces,

or changes in demand forecasts is not whether the utility'

will need additional generating capacity but when. Com-
monwealth Edison Company (Byron Nuclear Power Station,
Units 1 and 2), LBP-80-30, 12 NRC 6d3, 691 (1980).

6.15.6 Cost-Benefit Analysis Under NEPA

The NEPA cost-benefit analysis considers the costs and
; benefits to society as a whole. Rather than isolate the
i costs or benefits to a particular group, overall benefits
v
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are weighed against overall costs. Detroit Edison
Com any (Enrico Fermi Atomic Power Plant, Unit 2), LBP-78-

NRC 381, 391 (1978).,

In weighing the costs and benefits of a facility, adjudica-
tory boards must consider the time and resources that have
already been invested if the facility has been partially
completed. Money and time already spent are irrelevant
only where the f4 EPA conparison is between completing the
proposed facility on the one hand and abandoning that facil-
ity on the other. Vermont Yankee Nuclear Power Corp.
(Vermont Yankee Nuclear Power Station), ALAB-392, 5 NRC 759
(1977). In comparing the costs of completion of a facility
at the proposed site to the costs of building the facility
at an alternate site, the Commission may consider the fact
that costs have already been incurred at the proposed site.
New England Coalition on Nuclear Pollution v. NRC, 582 F.2d
87, 95-96 (1st Cir. 1978).

Unless a proposed nuclear unit has environmental disadvan-
tages when compared to alternatives, differences in finan-
cial cost are of little concern. Public Service Company
of Oklahoma, et al . (Black Fox Station, Units 1 & 2), LBP-
78-26, 8 NRC 102, 161 (1978).

While the balancing of costs and benefits of a project is
usually done in the context of an environmental impact
statement prepared because the project will have significant
environmental impacts, at least one court has implied that
a cost-benefit analysis may be necessary for certain Federal
actions which, of themselves, do not have a significant
environmental impact. Specifically, the court opined that
an operating license amendment derating reactor power
significantly could upset the original cost-benefit balance
and, therefore, require that the cost-benefit balance for
the facility be reevaluated. Union of Concerned Scientists
v. AEC, 499 F.2d 1069, 1084-85, (D.C. Cir. 1974).

6.15.6.1 Consideration of Specific Costs Under NEPA

When water quality decisions have been made by the EPA
pursuant to the Federal Water Pollution Control Act Amend-
ments of 1972 and these decisions are raised in NRC licens-
ing proceedings, the NRC is bound to take EPA's considered
decisions at face value and simply to factor them into the
NEPA cost-benefit analysis. Carolina Power & Light Co.
(H.B. Robinson, Unit No. 2), ALAB-569,10 NRC 55/, 561-62
(1979).

The environmental and economic costs of decommissioning
necessarily comprise a portion of the cost-benefit analysis
which the Commission must make. Pennsylvania Power & Light
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Company, et al. (Susquehanna Steam Electric Station, Units 1_

and 2),- LBP-79-6, 9 NRC 291, 313 (1979) .

Alternative methods of decommissioning do not have to be
discussed. All that need be shown is that the estimated
costs do not tip the balance against the plant and that
there is reasonable assurance that an applicant can pay
for them. Susquehanna, supra, at 314

6.15.6.1.1 Cost of Withdrawing Fannland from Production

(SEE 3.7.3.5.1)

6.15.6.1.2 Socioeconomic Costs as Affected by Increased
Employment and Taxes from Proposed Facility

Increased employment and tax revenue cannot be included on
the benefit side in striking the ultimate NEPA cost-benefit
balance for a particular plant. But the presence of such
factors can certainly be taken into account in weighing
the potential extent of the socioeconomic impact which the
plant might have upon local communities. Public Service
Company of New Hampshire, et al . -(Seabrook Station, Units
1 & 2), ALAB-471, 7 NRC 477, 509 at n.58 (1978).

/ 6.15.7 Consideration of Class 9 Accidents in an Environmental
.( / Impact Statement

The ECCS Final Acceptance Criteria as set forth in 10 CFR
% 50.46 and Appendix K to 10 CFR Part 50 assume that ECCS
will operate during an accident. On the other hand, Class
9 accidents postulate the failure of the ECCS. Thus, on
its face, consideration of Class 9 accidents would appear
to be a challenge to the Commission's regulations. However,
the Commission has squarely held that the regulations do
not preclude the use of inconsistent assumptions about ECCS
failure for other purposes. Thus, the prohibition of
challenges to the regulations in adjudicatory proceedings
does not preclude the consideration of Class 9 accidents
and a failure of ECCS related thereto in environmental
impact statements and proceedings thereon. Offshore
Power Systems (Floating Nuclear Power Plants), ALAB-489,
8 NRC 194, 221 (1978).

Because the law does not require consistency in treatment
of two parties in different circumstances, the Staff does

not violate principles of fairness in considering Class 9
accidents in environmental impact statements for floating
but not land based plants. The Staff need only provide a
reasonable explanation why the differences justify a
departure from past agency practice. Offshore Power Sys-

) tems (Floating Nuclear Power Plants), ALAB-489, 8 NRC 194,t
'

,) 272 (1978).
~

|
!
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6,15.8 Power of NRC Under. NEPA

6.15.8.1 Powers in General

Commensurate with the Commission's obligation to comply with
NEPA in licensing nuclear facilities is an implicit power to
impose perm,it and license conditions indicated by the NEPA
analysis.

The Commission pay prescribe such regulations, orders and
conditions as it deems necessary under t.ny activity authorized
pursuant to the Atomic Energy Act of 19L4, as amended, and
NEPA requires tne Commission to exercise comparaole regula-
tory authority in the environmental area. Wisconsin
Electric Power Co. (Point Beach, Unit 2), ALAB-82, 5 AEC
350, 352 (1972).

Where necessary to assure that NEPA is complied with and
its policies protected, Licensing Boards can and must
ignore stipulations among the parties to that effect.
Consolidated Edison Co. of N.Y., Inc. (Indian Point
Nuclear Generating Station, Unit 3), CLI-75-14, 2 NRC
835 (1975). Beyond this, Licensing Boards have inde-
pendent responsibilities to enforce NEPA and may raise
environmental issues sua sponte. Tennessee Valley
Authority (Hartsville Nuclear Power Plant, Units lA, 2A,
1B & 28), ALAB-380, 5 NRC 572 (1977).

In Consolidated Edison Co. of N.Y., Inc. (Indian Point
Station, Unit 2), ALAB-399, 5 NRC 1156 (1977), the Appeal
Board dealt with the questicn as to the degree to which
NEPA allows the NRC to preempt State and local regulation
with respect to nuclear facilities. Therein, tne Appeal
Board held that the Federal doctrine of preeaption invali-
dates local zoning decisions tht substantially obstruct
or delay the ef fectuation of an MC license condition
imposed by the Commission pursuan'. to NEPA. _Id. at 1169-1170.

The Appeal Board stated:

...NEPA gave this Commission both the power and
the duty to interpret and administer with the
Atomic Energy Act and its own regulations in
accordance with the policies of NEPA. Among
the policies of NEPA are to ' fulfill the re-
sponsibilities of each generation as trustee of
the environment for succeeding generations,' to
' attain the widest range of beneficial uses of
the environment without degradation....' and to
' enhance the quality of renewable resources...'
... State or local regulation is preempted wnare
it ' produces a result inconsistent with the objec-
tive of the Federal statute,' where it ' frustrates

,
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'k [ |the ful'l effectiveness ~ of Federal law,' or where itT

V ' stands _as an obstacle to the accomplishment.and
execution of the full' purposes and objectives of
Congress.' ...(footnotes omitted). 5 NRC 1169.

However, the Appeal Board also indicated that, where a
Lauestion is presented as_ to whether_ State or local regula -
tions relating to alteration of'a nuclear. power plant are

_ preempted under._NEPA, the NRC'should refrain from ruling
-on.that' question ~until regulatory action has been taken
;by the StateLor'1ocal agency: involved. _Id. at 1170. To
the same effect -in-this regard is Consolidated Edison

_

Co. of N.Y.,: Inc. (Indian Point Station, Unit 2), ALAB-453,
7 NRC 31, 35c(1978), where the' Appeal Board reiterated4

that: Federal tribunals _should refrain from ruling on ' ques--
tions of Federal preemption of State law where a State

,

statute has not yet- been definitively interpreted by the -
i State courts or where.an actual conflict between Federal
I and State authority has not ripened.

A State or political subdivision thereof may not substan-4

tially obstruct or delay conditions imposed. upon a plant's
operating license by the NRC pursuant to its NEPA respon-
sibilities, as such actions would be preempted by Federal
law. However, a State may refuse to authorizeL construction

] of a nuclear power plant on environmental or other grounds
~

,

'/ and may prevent or halt operation of an already built plant
for some valid reason under State law. ~ Consolidated Edison
Co. of New York, Inc. (Indian Point Station, Unit 2),

~

4

ALAB-453, 7 NRC 31, 34-35 (1978).

J When another agency has yet to resolve a major issue per-
i

taining to a particular nuclear facility, NRC may allow
construction to continue at that facility only if NRC's
NEPA analysis encompasses all likely~ outcomes of the other

,
' agency's review. Public Service Company of New Hampshire

et al. (Seabrook Station, Units.l.& 2), CLI-78-14, 7 NRC
352, 957 (1978).

.

A Licensing Board may rule on the adequacy of the FES
once it is introduced into evidence and may modify it if
necessary. A Licensing Board's authority to issue direc-
tions to the NRC Staff regarding the performance of its
independent responsibilities to prepare a draft environ-
mental statement is limited. Pennsylvania Power and Light
Company, et al. (Susquehanna Steam Electric Station, Units
1 and 2), LBP-80-18, 11 NRC 906, 909 (1980).

i Neither NEPA nor the Atomic Energy Act applies to activi-
ties occurring in foreign counties and subject to their
sovereign control . Philadelphia Electric Co., et al.

(
)-.,
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(Peach Bottom Atomic Power Station, Units 2 and 3), ALAB-
562, 10 NRC 437, 445-46 (1979).

6.15.8.2 Transmission Line Routing

Consistent with its interpretation of the Commission's NEPA
authority (,se_e, Wisconsin Electric Power Co. (Point Beach,
Unit 2), ALAB-82, 5 AEC 350 (1972)), the Appeal Board has
held that the NRC has the authority under NEPA to impose
conditions (i.e., require particular routes) on transmission
lines, at least to the extent that the lines are directly
attributable to the proposed nuclear facility. Detroit
Edison Co. (Greenwood Energy Center, Units 2 & 3), ALAB-247,
8 AEC 936, 939 (1974). In addition, the Commission has
legal authority to review the offsite environmental impacts
of transmission lines and to order changes in transmission
routes selected by an applicant. Public Service of New
Hampshire, et al. (Seabrook Station, Units 1 & 2), ALAB-
422, 6 NRC 33, 83 (1977).

6.15.8.3 Pre-LWA Activities /0f fsite Activities

NEPA and the Commission's implementing regulations proscribe
environmentally significant construction activities asso-
ciated with a nuclear plant, including activities beyond
the site boundary, without prior Ccmmission approval.
Kansas Gas & Electric Co. (Wolf Creek Nuclear Generating
Station, Unit 1), CLI-77-1, 5 NRC 1 (1977). A " site,"
in the context of the Commission's NEPA responsibilities,
includes land where the proposed plant is to be located
and its necessary accoutements, including transmission
lines and access ways. Id. 10 CFR 50.10(c),which
broadly prohibits any substantial action which would
affect the environment of the site prior to Commission
approval, can clearly be interpreted to bar, for example,
road and railway construction leading to the site, at least
where substantial clearing and grading is involved. Id.

In those situations where the Commission does approve
offsite activities (e.g., through an LWA or a CP), condi-
tions may be imposed to minimize adverse impacts. _I d .

6.15.8.4 Relationship to EPA with Regard to Cooling Systems

The NRC may accept and use without independent inquiry
EPA's determination of the magnitude of the marine environ-
mental impacts from a cooling system in striking an overall
cost-benefit balance for the facility. Public Service
Company of New Hampshire et al. (Seabrook Station, Units 1
& 2), CLI-78-1, 7 NRC 1, 23, 24 (1978). For a discussion
of the statutory framework governing the relationship
between NRC and EPA in this area, see Seabrook supra at
7 NRC 23-26. Briefly, that relationship in the present
setting may be described thusly: EPA determines what cool-
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:

ing system a nuclear power facility may use and NRC factors
the impacts resulting from use of that system into the NEPA- '

cost-benefit analysis. Id_. at 7 NRC 26.

The NRC's acceptance.and use, without independent inquiry,
of EPA's determination as to the aquatic impacts of the
Seabrook Station (see Public Service Company of New Hamp-
shire, et al. (Seabrook Station, Units 1 & 2), CLI-78-1, 7
NRC 1, 23, 24 (1978)) was upheld in New England Coalition
on Nuclear Pollution v. NRC, 582 F.2d 87, 98 (1st Cir.
1978).

The Commission may rely on final decisions.of the Environ-
mental Protection Agency prior to completion of judicial
review of such decisions. Public Service Company of New
Hampshire, et al. (Seabrook Station, Units 1 & 2), CLI-78-17,
8 NRC 179, 180 (1978).

Although an adverse environmental impact on water quality
resulting from a cooling system discharge is an important
input in the NEPA cost-benefit balance, a Licensing Board
cannot require alteration of a facility's cooling system
if that system has been approved by EPA. Carolina Power
& Light Co. (H. B. Robinson, Unit 2), LBP-78-22, 7 NRC 1052,
1063-64 (1978).

6.15.8.5 NRC Power Under NEPA With Regard to the FWPCA

The spread of the Federal responsibility for water quality
standards and pollution control among various licensing
agencies, which resulted from the reading given NEPA by
the Calvert Cliffs court, has been curtailed. That respon-
sibility is shifted to EPA as its exclusive province.
Section 511(c)(2) of the FWPCA does not change a licensing
agency's obligation to weigh degradation of water quality
in its NEPA cost-benefit balance, but the substantive regu-
lation of water pollution is in EPA's hands. Tennessee
Valley Authority (Yellow Creek Nuclear Plant, Units 1 and 2),
ALAB-515, 8 NRC 702, 712-13 (1978).

Section Sil(c)(2) of the FWPCA requires that the Commission
and the Appeal Board accept EPA's determinations on effluent
limitations. Philadelph'a Electric Company, et al . (Peach
Rottom Atomic Power Station, Unit 3), ALAB-532, 9 NRC 279,
282 (1979).

When water quality decisions have been made by the EPA
pursuant to the Federal Water Pollution Control Act Amend-

ments of 1972 and these decisions are raised in NRC licens-
ing proceedings, the NRC is bound to take EPA's considered
decisions at face value and simply to factor them into the
NEPA cost-benefit analysis. Carolina Power & Light Co.

O
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(H.B. Robinson, Unit No. 2), ALAB-569, 10 NRC 557, 561-62
(1979).

6.15.9 Spent Fuel Pool Proceedings

A Licensing Board is not required to consider in a spent
fuel pool expansion case the environmental effects of all
other spent fuel pool capacity expansions. Because pending
or past licensing actions affecting the capacity of other
spent fuel pools could neither enlarge the magnitude nor
alter the nature of the environmental effects directly
attributable to the expansion in question, there is no
occasion to take into account any such pending or past
actions in determining the expansion application at bar.
Portland General Electric Company (Trojan Nuclear Plant),
ALAB-531, 9 NRC 263, 267-68 (1979).

The attempt, in a licensing proceeding for an individual pool
capacity expansion, to challenge the absence of an accept-
able ger.eric long-term "esolution of the waste management
question was precluded in Prairie Island, ALAB-455, 7 NRC
41, restating the Commission's policy that for the purpcses
of licensing actions, the availability of offsite spent
fuel repositories in the relatively near term should be
presumed. Trojan, supra.

The Licensing Board need not consider alternatives to pool
capacity expansion in a proposed expansion proceeding, where
the environmental effects of the proposed action are
negligible. The NEPA mandate that alternatives to the
proposed licensing action be explored and evaluated does
not come into play where the proposed action will neither
(1) entail more than negligible environmental irr. pacts nor
(2) involve the commitment of available resources respecting
which there are unresolved conflicts. Trojan, supra, at I

256-266; Public Service Electric and Gas Co. (Salem Nuclear
Generating Station, Unit 1), ALAB-650,14 NRC 43 (1981) .

In a license amendment proceeding to expand a spent fuel
pool, the environmental review for such amendment need not
consider the effects of continued plant operation where the
environmental status quo will remain unchanged. Consumers
Power Co. (Big Rock Point Nuclear Plant), ALAB-636,13 NRC
312, 326 (1981), citing, Committee for Auto Responsibility
v. Solomon, 603 F.2d 992 (D.C. Cir. 1979), cert. denied,
445 U.S. 915 (1980).

6.16 NRC Staff

6.16.1 Staff Role in Licensing Proceedings

In general, the Staff does not occupy a favored position
at hearing. It is, in fact, just another party to the
proceeding. Vermont Yankee Nuclear Power Corp. (Vermont
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Yankee Nuclear Power Station), ALAB-138, 6 AEC 520, 532
(1973). The Staff's views are in no way binding upons

the Board and they cannot be accepted without being sub-
jected to the same scrutiny as those of other parties.
Consolidated Edison Co. of N.Y., Inc. (Indian Point
Nuclear Generating Station, Units 2 & 3), ALAB-304, 3 NRC
1, 6 (1976); Southern California Edison Co. (San Onofre
Nuclear Generating Station, Units 2 and 3), ALAB-268,1 NRC
383, 399 (1975). In the same vein, the Staff must abide
by the Commission's regulations just as an applicant or
intervenor must do. Vermont Yankee Nuclear Power Corp.
(Vermont Yankee Nuclear Power Station), ALAB-194, 7 AEC
431, 435 (1974). On the other hand, in certain situa-
tions, as where the Staff prepares a study at the express
direction of the Commission, the Staff is an arm of the
Commission and the primary instrumentality through which
the NRC carries out its regulatory responsibilities and its
submissions are entitled to greater consideration.- Public
Service Co. of New Hampshire (Seabrook Station, Units 1 & 2),
CLI-76-17, 4 NRC 451 (1976).

Af ter an order authorizing the issuance of a construction
permit has become final agency action, and prior to the
commencement of any adjudicatory proceeding on any operating
license application, the exclusive regulatory power with

,m regard to the facility lies with the Staff. Houston Light-
ing & Power Cc. (South Texas Project, Units 1 & 2), ALAB-

(v) 381, 5 NRC 582 (1977). Under such circumstances an adjudi-
catory board has no authority with regard to the facility
or the Staff's regulation of it. In the same vein, after
a full-term, full power operating license has issued and
the order authorizing it has become final agency action,
no further jurisdiction over the license lies with any
adjudicatory board. Portland General Electric Co., et al.
(Trojan Nuclear Plant), ALAB-451, 6 NRC 889, 891 at n.3
(1977); Duquesne Light Co., et al. (Beaver Valley Power
Station, Unit 1), ALAB-408, 5 NRC 1383, 1386 (1977); The
Detroit Edison Co. (Enrico Fermi Atomic Power Plant,
Unit 2), LBP-78-11, 7 NRC 381, 385, aff'd, ALAB-470, 7 NRC
473 (1978).

Licensing Boards lack the power to direct the Staff in the
performance of its independent responsibilities and, under
the Commission's regulatory scheme, Boards cannot direct
the Staff to suspend review of an application, preparation
of an environmental impact statement or work, studies or
analyses being conducted or planned as part of the Staff's
evaluation of an application. New England Power Co., et
dl. (NEP, Units 1 & 2), LBP-78-9, 7 NRC 271, 278-79 (1978).

Although the Licensing Boards and the NRC Staff have inde-
pendent responsibilities, they are " partners" in implementa-

/m} tion of thE. Commission's policy that decisionmaking should
,

V be "both sound and timely," and thus they must coordinate<
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their operations in order to achieve this goal. Offshore
Power Systems (Floating Nuclear Power Plants), ALAB-489, 8
NRC 194, 203 (1978).

The general rule that the applicant carries the burden of
procf in licensing proceedings does not apply with regard
to alternate site considerations. For alternate sites,
the burden of proof is on the Staff and the applicant's
evidence in this regard cannot substitute for an inadequate
analysis by the Staff. Boston Edison Co., et al. (Pil-
grim Nuclear Generating Station, Unit 2), ALAB-479, 7 NRC
774, 794 (1978).

The Staff plays a key role in assessing an applicant's
qualifications. Carolina Power & Light Co. (Shearon
Harris Nuclear Power Plant, Units 1, 2, 3 and 4), ALAB-
577, 11 NRC 18, 34 (1980), modified, CLI-80-12,11 NRC
514 (1980).

The Staff is assumed to be fair and capable of judging a
matter on its merits. Nuclear Engineering Co., Inc. (Shef-
field, Illinois low-level Radioactive Waste Disposal Site),
CLI-80-1, 11 NRC 1, 4 (1980).

An early appraisal of an applicant's capability does not
foreclose the Staff from later altering its conclusions.
Such an early appraisal would aid the public and the Commis-
sion in seeing whether a hearing is warranted. Carolina
Power & Light Co. (Shearon Harris Nuclear Power Plant,
Units 1, 2, 3 and 4), ALAB-577, 11 NRC 18, 33-34 (1980),
reconsidered, ALAB-581, 11 NRC 233 (1980), modi fied, CLI-80-
12, 11 NRC 514 (1980).

6.16.1.1 Staff Demands on Applicant or Licensee

While the Commission, through the Regulatory Staff, has a
continuing duty and responsibility under the Atomic Energy
Act of 1954 to assure that applicants and licensees comply
with the applicable requirements, Duke Power Co. (William
B. McGuire Nuclear Station, Units 1 & 2), ALAB-143, 6 AEC
623, 627 (1974), the Staff may not require an applicant
to do more than the regulations require without a hearing.
Vermont Yankee Nuclear Power Corp. (Vermont f ankee Power
Station), ALAB-191, 7 AEC 431, 445, 447 at n.32 (1974).

Because the law does not require consistency in treatment
of two parties in different circumstances, the Staff does
not violate principles of fairness in considering Class 9
accidents in environmental impact statements for floating
but not land based plants. The Staff need only provide a
reasonable explanation why the differences justify a

O
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departure from past agency practice. Offshore Power Sys-
tems (Floating Nuclear Power Plants), ALAB-489, 8 NRC 194,
222 (1978).

6.16.1.2 Staff Witnesses

Except in extraordinary circumstances, a Licensing Board may
not compel the Staff to furnish a particular named individ-
ual to testify

T2)T1).
i.e., the Staff may select its own witnesses.

10 CFR Q 2.720(h) - However, once a certain individual
has appeared as a Staff witness, he may be recalled and com-
pelled to tesify further. Commonwealth Edison Co. (Zion
Station, Units 1 & 2), ALAB-226, 8 AEC 381, 391 (1974).

6.16.1.3 Post Hearing Resolution of Outstanding Matters by the
Staff

A Licensing Board may refer minor matters which in no way
pertain to the basic findings necessary for issuance of
a license to the Staff for post hearing resolution. Such
referral should be used spa-ingly, however. Consolidated
Edison Co. of N.Y., Inc. (Indian Point Station, Unit 2),
CLI-74-23, 7 AEC 947, 951-52 (1974); Public Service Company
of Indiana, Inc. (Marble Hill Nuclear Generating Station,
Units 1 & 2), ALAB-461, 7 NRC 313, 318 (1978). Since

O delegatioq of open matters to the Staff is a practice frowned
upon by the Commission and the Appeal Board, a Licensing
Board properly decided to delay issuing a construction permit
until it had reviewed a loan guarantee from REA rather than
delegating that responsibility to the Staff for post hearing
resolution. Marble Hill, supra.

At the same time, it is entirely appropriate for the Staff
to resolve matters not at issue in an operating license or
amendment proceeding. In such proceedings, once a Licensing
Board has resolved any contested issues and any issues which
it raises sua sponte, the decision as to all other matters

which need be considered prior to issuance of an operating
license is the responsibility of the Staff alone. Consoli-
dated Edison Co. of N.Y., Inc. (Indian Point, Units 1, 2 &
3), ALAB-319, 3 NRC 188, 190 (1976); Portland General Elec-
tric Co. (Trojan Nuclear P1 ant), ALAB-181, 7 AEC 207, 209
at n.7 (1974). The Licens ng Board is neither required nor
expected to pass upon all items which the Staff must consider
before the operating license is issued. Indian Point, supra,
3 NRC at 190.

6.16.2 Status of Staff Regulatory Guides

Regulatory guides promulgated by the Staf f are not regula-
tions, are subject to question in the course of adjudicatory

O hearings, and, when challenged, are to be regarded merely
as the views of or.e party which cannot serve as evidence
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of their own validity but must be supported by other sources.
Porter County Chapter of the Izaak Walton League of America
v. AEC, 633 F.2d 1011 (7th Cir.1976); Vermont Yankee
Nuclear Power Corp. (Vermont Yankee Nuclear Power Station),
ALAB-229, 8 AEC 425, 439, rev'd on other gnds., CL1-74-40,
8 AEC 809 (1974); Vermont Yankee Nuclear Power Corp. (Ver-
mont Yankee Nuclear Power Station), ALAB-217, 8 AEC 61, 68,
(1974); Philadelphia Electric Co. (Peach Bottom Atomic
Power Station, Units 2 & 3), ALAB-216, 8 AEC 13, 28 at n.
76 (M74); Consolidated Edison Co. of N.Y., Inc. (Indian
Poir: , Unit 2), ALAB-188, 7 AEC 323, 333 at n.42, rev'd in
part on other gnds., CLI-74-23, 7 AEC 947 (1974); Vermont
Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power
Station), ALAB-179, 7 AEC 159, 174 at n.27 (1974). Nevertheless,
regulatory guides are entitled to considerable prima facie
weight. Vermont Yankee Nuclear Power Corp. (Vermont
Yankee Nu' clear Power Station), CLI-74-40, 8 AEC 809, 811,
(1974); clarified as to other matters, CLI-74-43, 8 AEC 826
(1974).

Nonconformance with regulatory guides or Staff positions does
not mean that General Design Criteria (G.D.C.) are not met;
applicants are free to select other methods to comply with
the G.D.C. The G.D.C. are intended to provide engineering
goals rather than precise tests by which reactor safety can
be gauged. Petition for Emergency and Remedial Action,
CLI-78-6, 7 NRC 400, 406 (1978).

While it is clear that regulatory guides are not regulations,
are not entitled to be treated as such, need not be followed

by applicants, and do not purport to represent the only
satisfactory method of meeting a specific regulatory require-
ment, they do provide guidance as to acceptable modes of
conforming to specific regulatory requirements. Gulf States
Utilities Co. (River Bend Station, Units 1 & 2), ALAB-444,
6 NRC 760 (1977). Indeed, the Commission itself has indi-

cated that conformance with regulatory guides is likely to
result in compliance with specific regulatory requirements,
though nonconformance with such guides does not mean non-
compliance with the regu'lations. Petition for Emergency
& Remedial Action, CLI-78-6, 7 NRC 400, 406-07 (1978).

6.16.3 Status of Staff Position and Working Papers

Staff position papers have no legal significance for any
regulatory purpose and are entitled to less weight than an
adopted regulatory guide. Southern California Edison

-Co. (San Onofre Nuclear Generating Station, Units 2 f 3),
ALAB-268, 1 NRC 383 (1976); Northern Indiana Public Service
Company (Bailly Generating Station, Nuclear-1), ALAB-224,
8 AEC 244 (1974). Similarly, an NRC Staff working paper
or draft report neither adopted nor sanctioned by the Com-
mission itself has no legal significance for any NRC regu-
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) latory purpose. . Duke Power Co.- (Catawba Nuclear Station,
Units 1 & 2), ALAB-355, 4 NRC 397 (1976); Consolidated'"'
Edison Co. of N.Y., Inc. (Indian Point, Unit 2), ALAB-209,
7 AEC 971, 973:(1974).

Nonconformance with regulatory guides or Staff positions
does not mean that General Design Criteria' are not met;
applicants _ are free to select other methods to comply with'
the G.D.C. The G.D.C. are intended to provide engineering
goals rather than precise tests by which reactor safety
can be ga'uged. Petition for Emergency & Remedial Action,
CLI-78-6, 7 hRC 400, 406 (1978).

6.16.4 Status of Standard Review Plan

Where the applicant used criteria " required" by the Staff's
Standard Review Plan (NUREG-75/087, 2.2.3) in determining
the probability.of occurrence of a postulated accident, it
is .not legitimate for the Staff to base.its position on
a denigration of the process which the Staff itself had
promulgated. Public Service Electric and Gas Company,
Atlantic City Electric Company, (Hope Creek Generating
Station, Units 1 and 2), ALAB-518, 9 NRC 14, 29 (1979).

6.16.5 Conduct of NRC Employees

(Jp) (RESERVED)

6.17 Orders of Licensing and Appeal Boards

6.17.1 Compliance with Board Orders

Compliance with orders of an NRC adjudicatory board is man-
datory unless such compliance is excused for good cause.
Thus, a party may not disregard a board's direction to file
a memorandum without seeking leave of the board af ter set-
ting forth good cause for requesting such relief. Public
Service Company of New Hampshire, et al . (Seabrook Station,
Units 1 & 2), ALAB-488, 8 NRC 187, 190-91 (1978). Similarly,
a party seeking to be excused from participation in a pre-
hearir.g conference ordered by the board should present its
justific3 tion in a request presented before the date of the
conference. Seabrook, 8 NRC 187 at 191.

|
6.18 Precedent and Adherence to Past Agency Practice

Application of the " law of the case" doctine is a matter of -

l

discretion. When an administrative tribunal finds that its
I declared law'is wrong and would work an injustice, it may apply

^

! a different rule of law in the interests of settling the case
' before it correctly. Public Service Co. of Indiana (Marble Hill
;p Nuclear Generating Station, Units 1 & 2), ALAB-493, 8 NRC 253,
't i 260 (1978).G
t
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An Appeal Board does not give stare decisis effect to affirmation
of Licensing Board conclusions on legal issues not orought to it
by way of an appeal . Duke Power Company (Cherokee Nuclear
Station, Units 1, 2 & 3), ALAB-482, 7 NRC 979, 981 at n.4 (1978).

A determination of fact in an adjudicatory proceeding which is
necessarily grounded wholly in a nonadversary presentation is not
entitled to be accorded generic effect, even if the determinetton
relates to a seemingly generic matter rather than to some specific
aspect of the facility in question. Washington Public Power
Supply System (WPPSS Nuclear Projects Nos. 3 & 5), ALAB-485, 7
NRC 986, 988 (1978).

Because the law does not require consistency in treatment of two
parties in different circumstances, the Staff does not violate
principles of fairness in considering Class 9 accidents in
environmental impact statements for floating but not land-based
plants. The Staff need only provide a reasonable explanation
why the differences justify a departure from past agency practice.

Offshore Power Systems (Floating Nuclear Power Plants), ALAB-489,
8 NRC 194, 222 (1978).

6.19 Pre-Permit Activities

NEPA and the Commission's implementing regulations proscribe
environmentally significiant construction activities associated
with a nuclear plant, including activities beyond tne site bound-
ary, without prior Commission approval. Kansas Gas & Electric _
Co. (Wolf Creek Nuclear Generating Station, Unit 1), CLI-77-1,
FliRC 1 (1977). A " site" in this context includes land where the
proposed plant is to be locateo and its necessary accouterments,
including transmission lines and access ways. Id. The Commission
may authorize certain site-related work prior to issuance of a
construction permit pursuant to 10 CFR 50.10(c) and (e). 10 CFR

50.10(c), which broadly prohibits any substantial action which
would adversely affect the environment of the site prior to
Commission approval, can clearly be interpreted to bar, for example,
road and railway construction leading to the site, at least where
substantial clearing ard grading is involved. Kansas Gas & Electric
Co., supra.

Commission regulations provide means for an applicant to obtain
prelicensing authorization to engage in certain specified con-
struction activities. These include obtaining an exemption from
licensing requirements under 10 CFR S0.12, pleading special
circumstances under 10 CFR 2.768, and demonstrating that pro-
posed activities will have only de minimus or "trivisl" environ-
mental effects. Kansas Gas & ElEtric Co. (Wolf Creek Nuclear
Generating Station, Unit 1), ALAB-321, 3 NRC 293 (1976); Washing-
ton Public Power Supply System (Nuclear Projects 3 & 5), LBP-77-15,
5 NRC 643 (1977). In those situations where the Commission does
approve offsite (through au LWA or CP) or pre-permit (through an
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LWA) activities, conditions may be imposed to minimize adverse
impacts. Kansas Gas & Electric Co., CLI-77-1, 5 NRC 1 (1977).

6.19.1 Pre-LWA Activity

Unlike authorization of activities under an LWA, pre-
LWA activities may be authorized prior to issuance of a
partial initial decision on environmental issues. Washing-
ton Public Power Supply System (Nuclear Projects 3 & 5),
LRP-77-15, 5 NRC 643 (1977). Permission to commence acti-
vities preparatory to construction in advance of an LWA
can be sought by three different methods. One method is
to seek a determination by the Licensing Roard that the
proposed activities are not barred by 10 CFR G 50.10(c)
because their impacts are de minimus (the so-called "tri-
vial impact" standard) or iiifnor and fully redressible. This
is the preferred method when the issues involved are
essentially factual. The second method is to proceed in
accordance with 10 CFR 4 2.758(b) under which a waiver or
exemption may be obtained from the Commission if the Board
certifies the issue presented in accordance with 10 CFR
4 2.758(d). This method should be used when an interpre-
tation or application of a regulation to particular facts
is called into question. The third method is to seek an
exemption from the Commission under 10 CFR 50.12. The
Commission has stated that this method is extraordinary
and emphasized that it should be used sparingly. Wash-
ington Public Power Supply System (WPPSS Nuclear Projects
3 4 5), CL1-77-11, 5 NRC 719, 723 (1977).

10 CFR 4 50.10(c) permits only that pre-LWA activity with so
trivial an impact that it can be safely said that no con-
ceivable harm would have been done to any of the interests
sought to be protected by NEPA should the application for
the facility ultimately be denied. Kansas Gas & Electric
Co. (Wolf Creek Nuclear Generating Station, Unit 1), ALAB-
331, 1 NRC 6 (1976), aff d in part, CLI-77-1, 5 NRC 1
(1977). For purposes of authorization of pre-LWA activity
under 10 CFR 4 50.10(c), redressibility is a factor to be
considered. Where the potential damage from the pre-LWA
activity is fully redressible and the applicant is willing
to commit to restoration of the site, a Licensing Board
can permit the applicant to proceed accordingly. Kansas
Gas & Electric Co. (Wolf Creek Nuclear Generating Station,
Unit 1), CLt-77-1, 5 NRC 1 (1977).

The governing standard with regard to pre-LWA activity is
" trivial impact," not zero impact. Puget Sound Power &
Light Company et al. (Skagit Nuclear Power Project, Units
1 & 2), ALAB-446, 6 NRC 870 (1977), reversing in part
LBP-77-61, 6 MRC 674 (1977). The fact that certain

0 activities would entail the removal of some trees which
could not be replaced within a short span of time does not
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necessarily mean that such activities cannot be conducted
prior to issuance of an LWA. I d_.

The proscriptions in the Wild and Scenic River Act against
any form of assistance by a Federal agency in the construc-
tion of a water resource project which might have a direct
and adverse impact on a river designated under the Act
precludes the granting by a Licensing Board of pre-LWA
authority for constructing a proposed sewer line to service
a proposed nuclear plant where the nuclear plant itself is
considered to be a " water resource project." Puget Sound
Power & Light Company et al. (Skagit Nuclear Power Project,
Units 1 & ?), LBP-77-61, 6 NRC 674, 678 (1977).

6.19.2 Limited Work Authorization
|

Under 10 CFR 5 50.10(e), the Commission may authorize certain ,

site-related pre-permit work which is more cubstantial then |
that permitted under 10 CFR @ 50.10(c). Prior to granting
such " limited work authorization" (LWA), the presiding
of ficer in the proceeding must have made certain environ-
mental findings and, in some instances, health and safety
findings. See 10 CFR 4 50.10(e)(1) through (3). Notice
to all parties of the proposed action is necessary.
Carolina Power & Light Co. (Shearon-Harris Nuclear Power
Plant, Units 1, 2, 3 & 4), ALAB-184, 7 AEC 229 (1974) .

The cost-benefit analysis which must be performed prior to
issuance of an LWA requires a determination as to whether
construction of certain site-related facilities should be
permitted prior to issuance of a construction permit but
subsequent to a determination reselting f rom a cost-benefit
analysis that the plant should be auilt. The cost-benefit
analysis relevant to issuance of ar. LWA has been handled
generically under 10 CFR 4 51.52(bl. Thus, the cost-benefit
balance required for an LWA need not be specifically per-
formed for each LWA. Rather, once a Licensing Board has
made all the findings on environmental and site suitability
matters required by Section 51.52(b) and (c), the cost-bene-
fit balancing implicit in those regulations has automatically
been satisfied. Tennessee Valley Authority (Hartsville
Nuclear Plant, Units 1 A, 2A,1B and 2B), ALAB-380, 5 NRC
572, 579-80 (1977).

Applicants are not required to have every permit in hand
before a Limited Work Authorization can be granted. Public
Service Company of Oklahoma, et al. (Black Fox Station,
Units 1 & 2), LBP-18-26, 8 NRC 102, 123, 129 (1978).

O
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6.19.2.1 LWA Status Pend'ing Remand Proceedings

'

.

It.has been h' eld-that, where a partial initial decision on-
1a.constructio.n permit is remanded by an Appeal Board to -
the-Licensing Board for .further (.onsideration, an outstanding
LWA may remain.in effect pending resolution of the CP issues-
provided that little consequential environmental damage.will

-
occur in th'e . interim. : Florida Power &-Light Co. (St.

! Lucie| Nuclear Power Plant, Unit 2), ALAB-335, 3 NRC 830
(1976).. On appeal of this decision, however, the Court

.

of Appeals stayed .the effectiveness of the LWA pending
.

-

alt'ernate site ' consideration by the Licensing Board on the
grounds that it is anomalous to allow construction to take
place at one site while the Board is holding further hear-
ings on other sites. Hodder v. NRC, 589 F.2d 1115.(D.C.

,

Cir. 1978).
f

- 6.20 Regulations

! 6.20.1- Compliance with Regulations

i ' Applicants and licensees must, of course, comply with the Commis-
sion's regulations, but the Staff may not compel an applicant or
. licensee to do more than the-regulations require without a hear-*

i ng .~ Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear

I O Power-Station), ALAB-191, 7 AEC 431,-445, 447 at n.32 (1974).

The power to grant exemptions from the regulations has not
been delegated to Licensing Boards-and such Boards, there-
. fore, lack the authority to grant exemptions. Southern ,

California Edison Co., et al. (San Onofre Nuclear Generating
Station, Units 2 & 3), LBP-77-35, 5 NRC 1290,.1291 (1977)'.

6.20.2 Regulatory Guides
,

' Staff regulatory guides are not regulations and do not have
i the force of regulations. When challenged by an applicant

or licensee, they are to be regarded merely as the views of
? ' one party, although they are entitled to considerable

prima facie weight. See Section 6.16.2 and cases cited
# therein.

Nonconformance with regulatory guides or Staf f positions
i does not mean that the General Design Criteria (G.D.C.) i

' are not met; applicants are free to select other methods to
comply with the G.D.C. ,The G.D.C. are intended to provide
engineering goals'rather than precise tests by which reactor

! safety can be gauged. Petition for Emergency and Remedial
Action, CLI-78-6, 7 NRC 400, 406 (1978).

;,

While it is clear that regulatory guides are not regulations,

(/G ~are not entitled to be treated as such, need not be followed
'

- by applicants,'and do not purport to represent the only
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satisfactory method of meeting a specific regulatory require-
ment, they do provide guidance as to acceptable modes of
conforming to specific regulatory requirements. Gulf States
Utilities Co. (River Bend Station, Units 1 & 2), ALAB-444,
6 NRC 760 (1977); Fire Protection for Operating Nuclear
Power Plants, CLI-81-11,13 NRC 778 (1981). Indeed, the

Commission itself has indicated that conformance with
regulatory guides is likely to result in compliance with
specific regulatory requirements, though, as stated previous-
ly, nonconformance with such guides does not mean noncompli-
ance with the regulations. Petition for Emergency and
Remedial Action, CLI-78-6, 7 NRC 40ti, 406-07 (1978).

6.20.3 Challenges to Regulations

In Baltimore Gas & Electric Co. (Calvert Cliffs Nuclear Power
Plant, Units 1 & 2), Comm'n's Mem. & Order, 2 CCH At. Eng.
L. Rep. 1 11,578.02 (1969), the Commission recognized the
general principle that regulations are not subject to
amendment in individual adjudicatory proceedings. Under
that ruling, now supplanted by 10 CFR 2.758, challenges
to the regulations would be permitted in only three limited
situations:

(1) where the regulation was claimed to be outside the Com-
mission's authority;

(2) where it was claimed that the regulation was not pro-
mulgated in accordance with applicable procedural
requirements;

(3) in the case of radiological safety standards, where it
was claimed that particular standards were not within
the broad discretion given to the Commission by the
Atomic Energy Act to establish.

The Commission directed Licensing Boards to certify the
- question of the validity of any challenge to it prior to

rendering any initial decision.

No challenge of any kind is permitted, in an adjudicatory
proceeding, as to a regulation that is the subject of orgoing
rulemaking. Wisconsin Electric Power Co. (Point Beach
Nuclear Plant, Unit 2), ALAB-78, 5 AEC 319 (1972); Vermont
Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power
Station), ALAB-57, WASH-1218, 435 (1972). In such a situ-
ation, the appropriate forum for deciding a challenge is
the rulemaking proceeding itself. Union Electric Co.
(Callaway Plant, Units 1 & 2), ALAB-352, 4 NRC 371 (1976).

The assertion of a claim in an adjudica*,ory proceeding that
a regulation is invalid is barred as a matter of law as an
attack upon a regulation of the Commission. Metropolitan
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Edison Company et al. (Three Mile Island Nuclear Station,
' Unit 2), ALAB-456, 7 NRC 63, 65 (1978); ?acific Gas & Elec-

tric Co. (Diablo Canyon Nuclear Power Plant, Units 1 & 2),
ALAB-410, 5 NRC 1398, 1402 (1977). Consequently, under
current regulations, there can be no challenge of any kind
by discovery, proof, argument, or other means except in
accord with 10 CFR 2.758. Philadelphia Electric Co.
(Limerick Generating Station, Units 1 & 2), ALAB-262,1 NAC
163, 204 (1975); Potomac Electric Pcwer Co. (Douglas Point
Nuclear Generating Station, Units 1 & 2), ALAB-218, 8 AEC
79, 88-89 (1974). Under Section 2.758, the regulation
must be challenged by way of a petition requesting a waiver
or exception to the regulation on the sole ground of "special
circunstances" (i.e., because of special circumstances with
respect to the subject matter of the particular proceeding,
application of the regulation would not serve the purposes
for which the regulation was adopted. 10 CFR % 2.758(b)).
The petition must be accompanied by an affidavit.

Other parties to the proceeding may respond to the petition.
If the petition and responses, considered together, do not
make a prima facie showing that application of the regula-
tion would not serve the purpose intended, the Licensing
Board may not go any further. If a prima facie showing
is made, then the issue is to be directly certified to the
Commission (not to the Appeal Board - 10 CFR G 2.758, n.9)
for determination.

In the alternative, any party who asserts that a regulation
is invalid may always petition for rulemakin.g under 10 CFR
Part 1, Subpart H (45 2.800-2.807).

The ECCS Final Acceptance Criteria as set forth in 10 CFR
4 50,45 and Appendix K to 10 CFR Part 50 assume that ECCS
will operate during an accident. On the other hand, Class
9 accidents postulate the failure of ECCS. Thus, on its
face, consideration of Class 9 accidents would appear to
be a challenge to the Commission's regulatio1s. However,
the Commission has squarely held that the regulations
do not preclude the use of inconsistent assunptions about
ECCS failure for other purposes. Thus, the prohibition
of challenges to the regulations in adjudicatory proceed-
ings does not preclude the consideration of Class 9 acci-
dents and a failure of ECCS related thereto in environmental
impact statements and proceedings thereon. 0ffshore Power
Systems (Floating Nuclear Power Plants), ALA3-489, 8 NRC
194, Tl1 (1978) .

6.20.4 Agency's Interpretation of its Own Regulations

Where NRC interprets its own regulations and where those
regulations have long been construed in a given way, the

O doctrine of stare decisis will govern absent compelling
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reasons for a different interpretation; the regulations
may he modified, if appropriate, through rulemaking proce-
dures. New England Power Company (NEP Units 1 and 2),
Public Service Co. of New Hampshire, et al. (Seabrook Sta-
tion, Units 1 % 2), ALAB-390, 5 NRC 733, 741-42 (1977) .

6.21 Rulemaking
,

Rulemaking procedures are covered, in general, in 10 CFR @% 2.800-
2.807, which govern the issuance, amendment and repeal of regula-
tions and public participation therein. It is well established
that an agency's decision to use rulemaking or adjudication in
dealing with a problem is a matter of discretion. Fire
Protection for Operating Nuclear Power Plants, CLI-81-11,13
NRC 778, 800 (1981), citing, NAACP v. FPC, 425 U.S. 662, 668 (1976).

6.21.1 Rulemaking Distinguished from General Policy Statements

While notice and comment procedures are required for rule-
making, such procedures are not required for issuance of
a policy statement by the Commission since policy statements
are not rules. Vermont Yankee Nuclear Power Corp. (Vermont
Yankee Nuclear Power Station), CLI-76-14, 4 NRC 163 (1976).

6.21.2 Generic Issues and Rulemaking

The Commission has indicated that, as a rule, generic safety
questions should be resolved in rulemaking rather than
adjudicatory proceedings. See Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station), CLI-74-
40, 8 AEC 809, 814-15, clarified, CLI-74-43, 8 AEC 826
(1974). In this vein, it has been held that the Commis-
sion's use of rulemaking to set ECCS standards is not a
violation of due process. Union of Concerned Scientists
v. AEC , 499 F.2d 1069,1081-82 (0.C. Ci r.1974) .

It is within the agency's authority to settle factual issues
of a generic nature by means of rulemaking. Minnesota
v. NRC, 602 F.2d 412, 416-17 (D.C. Cir. 1979) and Ecology
Action v. AEC, 492 F.2d 998,1002 (2d Cir.1974), cited in
Fire Protection for Operating Nuclear Power Plants, CLI-81-11,
13 NRC 778, 802 (1981). An agency's previous use of a case-
by-case problem resolution method does not act as a bar to a
later effort to resolve generic issues by rulemaking, Pacific
Coast European Conference v. United States, 350 F.2d 197,
205-06 (9th Cir.), cert. denied, 382 U.S. 958 (1965), cited
in Fire Protection, supra, and the fact that standards ad-
Fessing generic concerns adopted pursuant to such a rule-
making proceeding af fect only a few, or one, licensee (s)
does not make the use of rulemaking improper. Hercules, Inc.
v. EPA, 598 F.2d 91,118 (D.C. Cir.1978), cited in Fire
Protection, sopra.

SEPTEMBER 1983 GENERAL MATTERS 60

.-



6.23.1

Waiver of a Commission rule is not appropriate for a generice,

j !

-d issue. The proper approach when a_ problem affects nuclear-
. reactors generally is to petition the Commission to prom-
ulgate an amendment to'its rules under 10 CFR 2.802. If

-

the issue is suf fiently urgent,_ petitioner may request
suspension of the licensing proceeding while the rulemaking
is pending. Cleveland Electric Illuminating Power Co.
(Perry Nuclear Power Plant, Units 1 and 2), LBP-81-57,14
NRC 1037,_1038-39 (1981).

6.22 Research Reactors

(RESERVED)

6.23 Disclosure of Information to the Public
10 CFR 4 2.790 deals generally with NRC practice and procedure
in making NRC records available to the public. 10 CFR Part 9
specifically establishes procedures for _ implementation of the
Freedom of Information (10 CFR s 9.3-9.16) and Privacy (10 CFR
%4 9.50, 9.51) Acts.

Under 10 CFR 4 2.790, hearing boards are delegated the authority
and obligation to determine whether proposals of confidentiality
filed pursuant to Section 2.790(b)(1) should be granted pursuant
to the standards set forth in subsections (b)(2) through (c) of,

/ that Section. Wisconsin Electric Power Co. (Point Beach Nuclear-
g-

( Plant, Units 1 and 2), LBP-81-62,14 NRC 1747,1755-56 (1981) .

Under Chrysler Corp. v. Brown, 441 U.S. 281, 60 L.Ed.2d 208,
99 S. Ct. 1705 (1979), neither the Privacy Act nor the Freedom
of Information Act gives a private individual the right to pre-
vent disclosure of names of individuals where the Licensing
Board elects to disclose. Metropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 1), LBP-81-50,14 NRC 888, 891
(1981).

,

6.23.1 Freedom of Information Act Disclosure

Under F0I A, a Commission decision to withhold a document
from the public must be by majority vote. Public Service
Co. of Oklahoma, et al. (Black Fox Station, Units 1 and

;
' 2), CLI-80-35, 12 NRC 409, 412 (1980).

While FOIA does not establish new government privileges
against discovery, the Commission has elected to incor-
porate the exemptions of the F0IA into its own discovery

|
rul es . Consumers Power Company (Palisades Nuclear Power
Facility, ALJ-80-1, 12 NRC 117, 121 (1980).

Section 2.790 of the Rules of Practice is the NRC's promul-
gation in obedience to the Freedom of Information Act.

[m} Palisades, supra, at 120.|

% ./ '
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Section 2.744 of the Rules of Practice provides that a
presiding officer may order production of any record exempt
under Section 2.790 if its " disclosure is necessary to a
proper decision and the document is not reasonably obtain-
able from another source." This balancing test weighs the
need for a proper decision against the interest in privacy.
Metropolitan Edison Co. (Three Mile Island Nuclear Station,
Unit 1), LBP-81-50, 14 NRC 888, 892 (1981).

The Commission, in adopting the standards of Exemption 5,
and the "necessary to a proper decision" as its document
privilege standard under 10 CFR 2.744(d), has adopted
traditional work product / executive privilege exemptions
from disclosure. Palisades, supra, at 123.

The government is no less entitled to normal privilege
than is any other party in civil litigation. Palisades,
supra, at 127.

Any documents in final form memorializing the Director's
decision not to issue a notice of violation imposing civil
penalties does not fall within Exemption 5. Palisades,

, supra, at 129.
6.23.2 Privacy Act Disclosure

(RESERVED)

6.23.3 Disclosure of Proprietary Information

10 CFR @ 2.790, which deals generally with public inspection
of NRC of ficial records, provides exemptions from public
inspection in appropriate circumstances. Specifically,

Section 2.790(a) establishes that the NRC need not disclose
information, including correspondence to and from the NRC
regarding issuance, denial, and amendment of a license or
permit, where such information involves trade secrets and
commercial or financial information obtained from a person
as privileged or confidential.

Under 10 CFR 2.790(b), any person may seek to have a docu-
ment withheld, in whole or in part, from public disclosure
on the grounds that it contains trade secrets or is other-
wise proprietary. To do so, he must file an application
for withholding accompanied by an affidavit identifying
the parts to be withheld and containing a statement of
the reasons for withholding. As a basis for withholding,
the affidavit must specifically address the factors listed
in Section 2.790(b)(4). If the NRC determines that the
information is proprietary based on the application, it must
then determine whether the right of the public to be fully

SEPTEMBER 1983 GENERAL MATTERS 62



.

6.23.3.1

/ ') ' appraised of the information outweighs the demonstrated

(f concern for protection of the information.

6.23.3.1 Protecting Information Where Disclosure is Sought in
an Adjudicatory Proceeaing

To justify the withholding of information in an adjudicatory
proceeding where full disclosure of such information is
sought, the _ person seeking to withhold the information must
demonstrate that:

(1) the information is of a type customarily held in confi-
dence by its originator;

(2) the information has, in fact, been held in confidence;

(3) the information is not found in public sources;

(4) there is a rational basis for holding the information
in confidence.

Kansas Gas & Electric Co. (Wolf Creek Generating Station,
Unit 1), ALAB-327, 3 NRC 408 (1976).

The Government enjoys a privilege to withhold from dis-
. closure the identity of persons furnishing information

{} about violations of law to officers charged with enforcing
the law. Rovario v. United States, 353 U.S. 53, 59 (1957),s'j cited in Houston Power and Lighting Co., et al. South Texas
Project, Units 1 - and 2), ALAB-639,13 NRC 469, 473 (1981) .
This applies not only in criminal but also civil cases,
In re United Stctes, 565 F.2d 19, 21 (1977), cert. denied
sub nom. Bell v. Socialist Workers Party, 436 U.S. 962
(1978), and in Commission proceedings as well, Northern*

States Power Co. (Monticello Plant, Unit 1), ALAB-16, 4
AEC 435, affirmed by the Commission, 4 AEC 440 (1970);
10 CFR 2.744(d), % 2.790(a)(7); and is embodied in FOIA,
5 USC 552(b)(7)(D). The privilege is not absolute; where
an informer's identity is (1) relevant and helpful to the
defense of an accused, or (2) essential to a fair deter-
mination of a cause (Rovario, supra); it must yield. How-
ever, the Appeal Board reversed a Licensing Board's order
to the Staff to reveal the names of confidential informants
(subject to a protective order) to intervenors as an abuse
of discretion, where the Appeal Board found that the burden
to obtain the names of such informants is not met by inter-
venor's speculation that identification might be of some
assistance to them. To require disclosure in such a case
would contravene NRC policy in that it might jeopardize
the likelihood of receiving similar future reports.
South Texas, supra.

v(*>
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For a detailed listing of the factors to be considered
by a Licensing Board in determining whether certain docu-
ments should be classed as proprietary and withheld from
disclosure in an adjudicatory proceeding, see Wisconsin
Electric Power Co. (Point Beach Nuclear Plant, Unit 2),
ALAB-137, 6 AEC 491, Appendix at 518 (1973). If a Licens-
ing Board or an intervenor with a pertinent contention
wishes to review data claimed by an applicant to be pro-
prietary, it has a right to do so, albeit under a protec-
tive order if necessary. 10 CFR 2.790(b)(6); Florida
Power & Light Company (St. Lucie Nuclear Power Plant, Unit
No. 2), ALAB-435, 6 NRC 541, 544 at n.12 (1977).

Following issuance of a protective order enabling an inter-
venor to obtain useful information, a Board can defer ruling
on objections concerning the public's right to know until
af ter the merits of the case are considered. If an intervenor
has difficulties due to failure to participate in in camera
sessions, these cannot affect the Board's ruling on the merits.
Wisconsin Electric Power Co. (Point Beach Nuclear Plant,
Units 1 and 2), LBP-81-55, 14 NRC 1017 (1981).

6.23.3.2 Security Plan Information Under 10 CFR S 2.790(d)

In making physical security plan information available
to intervenors, Licensing Boards are to follow certain
guidelines. Security plans are sensitive and are subject
to discovery in Commission adjudicatory proceedings only
under certain conditions: (1) the party seeking discovery
must demonstrate that the plan or a portion of it is rele-
vant to its contentions; (2) the release of the plan must
(in most circumstances) be subject to a protective order;
and (3) no witness may review the plan (or any portion
of it) without it fir-t being demonstrated that he possesses
the technical compd erice to evaluate it. Pacific Gas and
Electric Company (Diablo Canyon Nuclear Power Plant, Units
1 and 2), CLI-80-24, 11 NRC 775, 777 (1980).

f Release of a security plan to qualified intervenors must

{
be under a protective order and the individuals who review

- the security plan itself should execute an affidavit of
non-disclosure. Diablo Canyon, supra, at 778.

Protective orders may not constitutionally preclude public
dissemination of information which is obtained outside the
hearing process. A person subject to a protective order,
however, is prohibited from using protected information
gained through the hearing process to corroborate the
accuracy or inaccuracy of outside information. Diablo
Canyon, supra, at 778.

O
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)~ 6.24 - Show' Cause Proceedings

Any person at any time may request the Director of Nuclear
Reactor Regulation, Director of Nuclear Material Safety and
Safeguards,-or Director, Office of Inspection and Enforcement,
as appropriate, to issue a show cause order for suspension,
revocation or modification of an operating license or a construc-

. tion permit. 10 CFR 2.206, 10 CFR 2.202 et seq.

The Director of Nuclear Reactor Ragulation, upon receipt of a
request- to initiate an enforcement proceeding, is required to
make an inquiry appropriate to the facts asserted. Provided he
does not abuse his discretion, he is free to rely on a variety
of sources of information, including Staff analyses of generic
issues, documents issued by other agencies and the comments
of the licensee on the factual allegations. Northern Indiana
Public Service Company (Bailly Generating Station, Nuclear-1),
CLI-78-7, 7 NRC 429, 432, 433 (1978).

In reaching a determination on a show cause petition, the Director
need not accord presumptive validity to every assertion of fact,
irrespective of the degree of substantiation. Nor is the Direc-
tor required to convene an adjudicatory proceeding to determine
whether an adjudicatory proceeding is warranted. Northern

Q Indiana Public Service Co. (Bailly Generating Station, Nuclear-1),
I CLI-78-7, 7 NRC 429, 432 (1978).

The A.P.A., 5 U.S.C 551 et seq., particularly Section 554, and
the Commission's regulations, particularly 10 CFR b 2.719, deal
specifically with on-the-record adjudication and thus the Staff's'

| participation in a construction permit proceeding does not
render it incapable of impartial regulatory action in a subsequent'

i show cause or suspension proceeding where no adjudication has
been begun. Moreover, in terms of policy, any view which ques-
tions the Staff's capabilities in such a situation is contra-

! dicted by the strucure of nuclear regulation established by the
Atomic Energy Act and 20 years experience implementing that'

statute. Northern Indiana Public Service Co. (Bailly Generating
Station, Nuclear-1), CLI-78-7, 7 NRC 429, 431, 432 (1978) .

The agency alone has power to develop enforcement policy and
allocate resources in a way that it believes is best calculated
to reach statutory ends. NRC can develop policy that has

j licensees consent to, rather than contest, enforcement pro-
ceedings. A Director may set forth and limit the questions'

to be considered in a show cause proceeding. Public Service
Company of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), CLI-80-10, 11 NRC 438, 441 (1980).

The Commission has broad discretion to allow intervention
where it is not a matter of right. Such intervention will'(O) not be granted where conditions have already been imposed

xj .
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on a licensee, and no useful purpose will be served by that
intervention. Public Service Company of Indiana (Marble
Hill Nuclear Generating Station, Units 1 and 2), CLI-80-10,
11 NRC 438, 442-43 (1980).

In the context of proceedings before the Commission, an
order to show cause is a remedial step in dealing with
failure to meet required standards of conduct. The
Licensing Board denied a petition for a show cause order
which did not make allegations of any such failure.
Philadelphia Electric Company (Fulton Generating Station,
Units 1 and 2), LBP-79-23, 10 NRC 220, 223 (1979).

If an interested person desires a hearing on environmental
qualifications of equipment, after review of Staff's
written judgment, that person may petition the Commission
pursuant to Section 2.202 or 2.206. In re Petition for Emergency
and Remedial Action, CLI-80-21, 11 NRC 707, 715 (1980).

The Commission's decision that cause existed to start a proceeding
by issuing an immediately effective show cause order does not
disqualify the Commission from later considering the merits of
the matter. No prejudgment is involved, and no due process
issue is created. Nuclear Engineering Co., Inc. (Sheffield,
Illinois Low-Level Radioactive Waste Disposal Site), CLI-80-1,
11 NRC 1, 4-5 (1980).

New matters which cannot be raised before a Board because of
a lack of jurisdiction may be raised in a petition under 10
CFR 2.206. Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Unit No. 2), ALAB-579,11 NRC 223, 226 (1980) .
Where petitioner's case has no discernible relationship
to any other pending proceeding involving the same facility,
the show cause proceeding set out in 10 CFR 2.206 must be
regarded as the exclusive remedy. Northern Indiana Public
Service Company (Bailley Generating Station, Nuclear 1),
ALAB-619, 12 NRC 558, 570 (1980).

Undt:r 10 CFR 2.206, one may petition the NRC for stricter
enforcement actions than the agency contemplates. Public
Service Co. of Indiana (Marble Hill Nuclear Generating
Station, Units 1 and 2), CLI-80-10, 11 NRC 438, 442-43
(1980).

The agency has broad discretion in establishing and applying
rules for public participation on enforcement proceedings.
Marble Hill, supra, at 440-41.

6.24.1 Petition for Show Cause Order

The mechanism for requesting a show cause order is a petition
filed pursuant to 10 CFR Q 2.206. Note that such a petition
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may.not be used to seek relitigation of an issue that has, ,

.( ). already been decided or to: avoid an existing forum in which
the issue is.being or is about to be litigated. Consolidated's

Edison Co. of N.Y., Inc. (Indian Point, Units 1, 2 & 3),
CLI-75-8, 2-NRC 173, 177 (1975); Pacific Gas and Electric Co.
(Diablo Canyon Nuclear Power Plant, Units 1 and 2),
CLI-81-6, 13~NRC.443, 446 (1981).

'6.24.1.1 Grounds for Show Cause Order

- The institution of a show cause proceeding to modify, sus-
pend, or revoke a license need not be predicated upon
alleged license violations, but rather_may be based upon

-any'" facts deemed to be sufficient grounds for the proposed
action" 10 CFR 2.202. Northern Indiana Public Service
Company (Bailley Generating Station, Nuclear 1), ALAB-619,
12 NRC 558, 570-71 (1980).

6.24.1.2 Burden of Proof for Show Cause Order

The Atomic Energy Act intends the party seeking to build
or operate a nuclear reactor to bear the burden of proof
in any Commission proceeding bearing on its application
to do so, including a show cause proceeding. Northern
Indiana Public Service Company (Bailley Generating Station,
Nuclear 1), ALAB-619,12 NRC 558, 571 (1980) .

,

V) 6.24.1.3 ' Issues in Show Cause Proceedings

One cannot seek to intervene in an enforcement proceeding
to have NRC impose a stricter penalty than the NRC seeks.
Issues in show cause proceedings are only those set out in
the show cause order. Public Service Co. of Indiana
(Marble Hill Nuclear Generating Station, Units 1 & 2),
CLI-80-10, 11 NRC 438, 442 (1980).

One may only intervene in an enforcement action upon a
showing of injury from the contemplated action set out
in the show cause order. One who seeks a stricter penalty
than the NRC proposes has no standing to intervene because
it is not injured by the lesser penalty. Public Service
Co. of Indiana (Marble Hill Nuclear Generating Station,
Units 1 & 2), CLI-80-10, 11 NRC 438, 442 (1980).

6.24.2 Standards for Issuing a Show Cause Order

The standard to be applied in determining whether to issue
a show cause order is whether substantial health or safety
issues have been raised. A mere dispute over factual
issues will not suffice. Northern Indiana Public Service
Company (Bailly Generating Station, Nuclear-1), CLI-78-7

.7 NRC 429, 433 (1978).

b
J
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The Director of Nuclear Reactor Regulation properly has
discretion to differentiate between those petitions which
indicate that substantial issues have been raised warrant-
ing institution of a proceeding and those which serve
merely to demonstrate that in hindsight, even the most
thorough and reasonable of forecasts will prove to fall
short of absolute prescience. Northern Indiana Public
Service Co. (Bailly Generating Station, Nuclear-1), CLI-78-7,
7 NRC 429, 433 (1978).

6.24.3 Review of Decision on Request for Show Cause Order

10 CFR 5 2.206 has been amended to provide that the
Commission may, on its own motion, review the decision of
the Director not to issue a show cause order to determine
if the Director has abused his discretion. 10 CFR 2.206(c)
(1). No other petition or request for Commission review
will be entertained. 10 CFR 2.206(c)(2).

While there is no specific provision for Commission review
of a decision to issue a show cause order, the amended
regulation does acknowledge that the review power set forth
in Section 2.206 does not limit the Commission's super-
visory power over delegated Staff actions. 10 CFR 2.206
(c)(1). Thus, it is clear that the Comission may conduct
any review of a decision with regard to requests for show
cause orders that it deems necessary.

Prior to the amendment of Section 2.206, tnat regulation was
silent as to Commission review. At that time, the Commission

indicated that its review of a decision of the Director would
be directed toward whether the Director abused his authority
and, in particular, would include a consideration of the
following:

(1) does the statement of reasons for issuing the order
permit a rational understanding of the basis for the
decision;

(2) did the Director correctly comprehend the applicable law,
regulations and policy;

(3) were all necessary f actors includea and irrelevant factors
excluded;

(4) were appropriate inquiries made as to the facts asserted;

(S) is the decision basically untenable on the basis of the
facts known to the Director.

Consolidated Edison Co. of N.Y., Inc. (Indian Point, Units 1,

2 & 3), CLI-75-6, 2 NRC 173 (1975). See also Nuclear Engineerin
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L. ) Co., Inc. (Sheffield, Illinois Low-Level Radioactive
Waste Disposal Site), CLI-79-6, 9 NRC 673', 676 at n.1'''1

'

(1979): ' '
Under the Indian Point standards, the Director's decision will
not be disturbed.unless it is clearly unwarranted or an abuse
of discretion. Licenses Authorized' to Possess or Transport .

-

-

. Strategic Quantities of Special Nuclear Material, CLI-77-3,
5 NRC 16 (1977). Although the Indian Point review is
essentially a deferral to the Staff's judgment on facts
relating to a potential enforcement action, it is not an

| abdication of the Commission's. responsibilities since the~

,

Commission will decide any policy matters involved. -Id. at
_

5 NRC 20, n.6.

The Appeal Board normally lacks jurisdiction to entertain
motions seeking review only of actions of the Director of
Nuclear. Reactor Regulation; the Commission itself is the
forum for such review. See 10 CFR 2.206(c). Detroit Edi-
son Company (Enrico FermT~Ktomic Power Plant, Unit 2),
ALAB-466, 7 NRC 457 (1978).'

Review of a snow cause order is limited to whether the
Director of Nuclear Reactor Regulation abused his discretion.
Northern Indiana Public Service Company (Bailly Generating
Station, Nuclear-1), CL1-78-7, 7 NRC 429, 433-(1978).

The validity of a show cause order is judged on the basi*
of information available to the Director at the time it
was issued at the start of the. proceeding. Nuclear Engi-
neering Co., Inc. (Sheffield, Illinois Low-level Radio-
active Waste Disposal Site), CLI-80-1, 11 NRC 1, S (1980).

Issuance of a show cause order requiring interim action is
not the determination of the merits of a controversy.
Nuclear Engineering Co., Inc. (Sheffield, Illinois Low-Level
Radiooctive Waste Disposal Site), CLI-80-1, 11 NRC 1, 6
(1980).

There are five Commission criteria for determining if the
Director acted within his discretion in issuing an order,
as set forth in Consolidated Edison Co. of N.Y., Inc.

(Indian Point, Units 1, 2 and 3), CL1-75-8, 2 NRC 173
(1975), Nuclear Engineering Co., Inc. (Shef field, Illinois
Low-level Radioactive Waste Disposal Site), CL1-79-6, 9
NRC 673, 676 n.1 (1979).

6.24.4 Notice / Hearing on Show Cause to Licensee / Permittee

While a show cause order with immediate suspension of a
license or permit may be issued without prior written notice
where the public health, interest or safety is involved,

O), the Commission cannot permanently revoke a license without\
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prior notice and an opportunity for a hearing guaranteed
by 10 CFR 4 2.202. Consumers Power Co. (Midland Plant,
Units 1 4 2), CLI-74-3, 7 AEC 7 (1974).

The Director may issue an immediately effective order with-
out prior written notice under 10 CFR 2.202(f) if (1) the
public health, safety or interest so requires, or (2) the
licensee's violations are willful. Nuclear Engineering
Company, Inc. (Sheffield, Illinois Low-Level Radioactive

Woste Disposal Site), CLI-79-6, 9 NRC 673, 677 (1979). In
civil proceedings, action taken by a licensee in the belief
that it was legal does not preclude a finding of willfulness.
Nuclear Engineering Company, Inc. (Sheffield, Illinois
Low-Level Radioactive Waste Disposal Site), CLI-79-6, 9
NRC 673, 678 (1979).

Latent conditions which may cause harm in the future are
a sufficient basis for issuing an immediately effective
show cause order where the consequences might not be subject
to correction in the future. Nuclear Engineering Company,
Inc. (Shef field, Illinois Low-Level Radioactive Waste
Disposal Site), CLI-79-6, 9 NRC 673, 677 (1979), citing
Consumers Power Co. (Midland Plant, Units 1 and 2), CLI-74-3,
7 AEC 7, 10-12 (1974).

Purported violations of agency regulations support an imme-
diately effective order even where no adverse public health
consequences are threatened. Nuclear Engineering Company,
Inc. (Shef field, Illinois low-Level Radioactive Waste
Disposal Site), CLI-79-6, 9 NRC 673, 677-78 (1979).

6.24.5 Burden of Proof in Show Cause Proceedings

The burden of proof in a show cause proceeding with respect
to a construction permit is on the permit holder. Consumers
Power Co. ('4idland Plant, Units 1 & 2), ALAB-283, 2 NRC 11
(1975). As to safety matters this is so until the award
of a full-term operating license. Dairyland Power
Cooperative (La Crosse Boiling Water Reactor), LBP-81-7,
13 NRC 257, 264-65 (1981). However, the burden of going
forward with evidence " sufficient to require reasonable
minds to inquire further" is on the person who sought the
show cause order. Consumers Power Co. (Midland Plant,
Units 1 and 2), ALAB-315, 3 NRC 101, 110-11 (1976). The
burden in operating license cases is apparently not yet
settled.

Civil penalties may be imposed for the violation of regula-
tions of license conditions without a finding of fault on
the part of the licensee, so long as it is believed such
action will positively affect the conduct of the licensee,
or serve as an example to others. It matters not that the
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k. imposition 'of the civil penalty might be viewed as punitive.
A licensee is responsible for all violations committed by
its employees, whether it knew or could have known of them.
There is no need to show'scienter. One is not exempted from
regulation by operating through an employee. In re Atlantic
Research Corp., CLI-80-7, 11 NRC 413 (1980).

6.24.6- Consolidation of Petitioners in Show Cause Proceedings

The Director may, in his discretion, consolidate the
~ essentially indistinguishable requests of petitioners if
those petitioners are unable to demonstrate prejudice as a
result of the consolidation. Northern Indiana Public
Service Company (Bailly Generating Station, Nuclear-1)', CLI-
78-7, 7 NRC 429, 33 (1978).

6.24.7 ' Necessity of Hearing in Show Cause Proceedings

Once a notice of opportunity for hearing has been published
and a request for a hearing has been submitted, the decision

.as to whether a hearing is to be held no longer rests with
the Staff 'ut instead is transferred to the Commission ora
an adjudicatory tribunal designated to' preside in the proceed-
ing. Dairyland Power Cooperative (La Crosse Boiling Water
Reactor), LBP-80-26,12 NRC 367, 371 (1980) .n

f s

6.24.8 Intervention in Show Cause Proceedings

The requirements for standing in a show cause proceeding are
no stricter than those in the usual licensing proceeding.
Dairyland Power Cooperative (La Crosse Boiling Water
Reactor), LRP-80-26, 12 NRC 367, 374 (1980).

6.25 Summary Disposition Procedures

(SEE 3.5)

6.26 Suspension, Revocation or Modification of License4

A license or construction permit may be modified, suspended or
revoked for:

(1) any material false statement in an application or other
statement of fact required of the applicant;

(2) conditions revealed by the application, statement of fact,
inspection or other means which would warrant the Commission
to refuse to grant a license in the first instance;

(3) failure to construct or operate a facility in accordance
g with the terms of the construction permit or operating

license; or

|
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(4) violation of, or failure to observe, any terms and provisions
of the Atomic Energy Act, the regulations, a permit, a
license, or an order of the Commission. 10 CFR @ 50.100.

The procedures for modifying, suspending or revoking a license
are set forth in Subpart B to 10 CFR.

Where information is presented which demonstrates an undue risk
to public health and safety, the NRC will take prompt remedial
action including shutdown of operating facilities. Such actions
may be taken with immediate effect notwithstanding the Admini-
strative Procedure Act requirements of notice and opportunity to
achieve compliance. Petition for Emergency and Remedial Action,
CLI-78-6, 7 NkC 400, 404, 405 (1978).

A violation of a regulation does not of itself result in a
requirement that a license be suspended. Both the Atomic Energy
Act and NRC regulations support the conclusion that the choice
of remedy for regulatory violations is within the sound judgment
of the Commission and not foreordained. See 42 U.S.C. 2236,
G 2280, 4 2282; 10 CFR 4 50.100. Petition for Emergency and
Remedial Action, CLI-78-6, 7 NRC 400, 405 (1978) . .

A decision on whether to suspend a permit pending a decision on
remand must he based on (1) a traditional balancing of the
equities, and (2) a consideration of any likely prejudice to
further decisions that might be called for by the remand.
Public Service Company of New Hampshire, et al. (Seabrook
Station, Units 1 and 2), ALAB-623, 12 NRC 670, 677 (1980).

6.27 Technical Specifications

10 CFR 4 50.36 specifies, inter alia, that each operating license*

will include technical specifications to be derived from the
analysis and evaluation included in the safety analysis report,
and amendments thereto, and may also include such additional
technical specifications as the Commission finds appropriate.
The regulation sets forth with particularity the types of items
to be included in technical specifications. Portland General
Electric Company, et al . (Trojan Nuclear Plant), ALAB-531, 9 NRC
263, 272 (1979).

There is neither a statutory nor a regulatory requirement that
every operational detail set forth in an application's safety
analysis report (or equivalent) be subject to a technical
specification to be included in the license as an absolute
condition of operation which is legally binding upon the licen-
see unless and until changed with specific Commission approval.
Technical specifications are reserved for those matters where
the imposition of rigid conditions or limitations upon reactor
operation is deemed necessary to obviate the possibility of an
abnormal situation or event giving rise to an immediate threat
to the public health and safety. Trojan, supra, at 273.
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-

[( )- 6.28 Termination of Facility Licenses-

Termination of facility licenses is covered generally in 10 CFR
4 50.82.

- 6'.29 Procedures in Other Types of Hearings

6.29.1 Military or Foreign Affairs Functions

Under the Administrative Procedure Act, 5 U.S.C. 554(a)(4),
and the Commission's Rules of Practice,10 CFR 2.700a, pro-
cedures other than those for formal evidentiary hearings
may be fashioned when an djudication involves the conduct
of military or foreign aff airs functions. Nuclear Fuel
Services, Inc. (Erwin, Tennessee), CLI-80-27, 11 NRC 799,
802 (1980).

6.29.2 Export Licensing

Individual fuel exports are not major Federal actions.
Westinghouse Electric Corp. (Exports to the Philippines),
CLI-80-15, 11 NRC 672 (1980). (See also 3.4.6)

6.29.2.1 Jurisdiction of Commission re Export Licensing
p

The Commission is neither required nor precluded by the>

Atomic Energy Act or NEPA from considering impacts of exports
on the global commons. Provided that NRC review does not
include visiting sites within the recipient nation to gather
information or otherwise intrude upon the sovereignty of a
foreign nation, consideration of impacts upon the global
commons, is legally permissible. Westinghouse Electric

. Corp. (Exports to the Philippines), CLI-80-14,11 NRC 631,
'

637-644 (1980).

The Commission's legislative mandate neither compels nor
precludes examination of health, safety and environmental

; effects occurring abroad that could affect U.S. interests.
The decision whether to examine these effects is a question
of policy to be decided as a matter of agency discretion.
Id.,11 NRC at 654d

As a matter of policy, the Commission has determined not
to conduct such reviews in export licensing decisions
primarily because no matter how thoroughly the NRC review,
the Commission still would not be in a position to deter-
mine that the reactor could be operated safely. _Id_., 11 NRC
at 648.

:

| The Commission lacks legal authority under AEA, NEPA and
p NNPA to consider health, safety and environmental impactsi

upon citizens of recipient nations because of the tradi-
'
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tional rule of domestic U.S. law that federal statutes apply
only to conduct within, or having effect within, the terri-
tory of the U.S. unless the contrary is clearly indicated
in the statute. Id., 11 NRC at 637 See also General
Electric Co., et aT. (Exports to Taiwan), CL1-81-2, 13
NRC 67, 71 (1981).

The alleged undemocratic character of the Government of the
Philippines does not relate to health, safety, environmental
and non-proliferation responsibilities of the Commission
and are beyond the scope of the Commission's jurisdiction.
Exports to the Philippines, supra, 11 NRC at 656.

6.29.2.2 Export License Criteria

The AEA of 1954, as amended by the NNPA, provides that the
Commission may not issue a license authorizing the export
of a reactor, unless it finds, based on a reasonable judg-
ment of the assurances provided, that the criteria set forth
in 5 127 and 128 of the AEA are met. The Commission must
also determine that the export would not be inimical to the
common defense and security or health and safety of the
public and would be pursuant to an Agreement for Cooperation,
Westinghouse Electric Corp. (Exports to the Philippines),
CL1-80-14, 11 NRC 631, 652 (1980).

Tne Commission may not issue a license for component exports
unless it determines that the three specific criteria in

109(b) of AEA are met and also determines that the export won't
be inimical to common defense. Westinghouse Electric
Corp. (Exports to the Philippines), CLI-80-14, 11 NRC 631,
654 (1980).

O
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ABANDONMENT
7N 1.10 Abandonment of Application for License or Permit

; ) -~ ABSENCE-(j 3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling)t

ABSENT
2.9.5.8: Contentions Challenging Absent or Incomplete Documents (Intervention).

ACCIDENTS
6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

ACRS

3.12.1.2 ACRS Members as Witnesses

2.11.5.2 Compelling Discovery From ACRS and ACRS Consultants

3.11.2 Status of ACRS 1.etters (Rules of Evidence)
.ACT

6.7.2 Degree of. Proof Needed re Endangered Species Act

6.7 Endangered Species Act

6.23.1 Freedom of Information Act Disclosure

6.23.2 Privacy Act Disclosure

5.7.1- Required Findings re Endangered Species Act
ACTION

5.6 Appeal Board Action
ACTIONS

5.12 Actions Similar to Appeals

5.8.11 Appeal of Other Licensing Actions

6.10.1.1 Civil Penalties (Enforcement Actions)

6.10.1 Enforcement Actions

6.14.3 Licensing Board Actions on Motions in NRC Proceedings

/ 6.10.1.2 Show-Cause Proceedings (Enforcement Actions)
ACTIVITIES

5.8.9 Appeal of Order on Pre-LWA Activities

6.19.2 Limited Work Authorization (Pre-pemit Activities)

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit Activities)

6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)

6.19 Pre-Permit Activities
ACTIVITY

6.19.1 Pre-LWA Activity (Pre-permit)
ADDITION

1.7.2 Amended Notice After Addition of New Owners
ADDRESS

4.4.3 Reopening Construction Permit Hearings to Address New Generic Issues
ADDRESSED

3.4.3 Issues Not Addressed by a Party at Hearing
ADEQUACY

2.5.2 Adequacy of Notice of Hearing

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)
ADHERENCE

6.18 Precedent and Adherence to Past Agency Practice
ADJOURNED

3.3.1.3 Adjourned Hearings
ADJUDICATORY

6.5 Communication Between Staff, Appitcant, Other Parties, Adjudicatory Bodies

6.5.4.1 Duty to Inform Adjudicatory Board of Significant Developments
[] (Communication)
4 1

( ,/ 3.1.4.2 Grounds for Disoualification of Adjudicatory Board Member (Hearings)

3.1.4.3 Improperly Influencing a Adjudicatory Board Decision (Hearings)
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ADJUO!CATORY
2.10.1 Limited Appearances by Nonparties Before N2C Adjudicatory Proceedings

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)

6.23.3.1 Protecting Information Where Disclosure is Sought in an Adjudicatory
Proceeding

ADMISSIBILITY
3.11.1.1 . Admissibility of Evidence (Rules)

3,11.1.1.1 Admissibility of Hearsay Evidence (Rules)

3.4.1 Intervenor's Contentions (Admissibility at Hearing)
. ADMITTING

f 2.9.5.3 Requirement of Contentions for Purposes of Admitting Petitioner as a Party
|

ADVISORYi

5.8.8 Appeal of Advisory Decisions on Trial Rulingsi

AFFAIRS
6.29.1 Military or Foreign Affairs Functior.; (Procedures)

AFFECTED |

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes from |
Proposed Facility

AFFECTING
3.3.5.2 Convenience of Litigants Affecting Hearing Location (Scheduling)

2.3.1 Public Interest Requirements Affecting Hearing Location
AFFIDAVITS

?.14.1 Supplementing Hearing Record by Affidavi+s.
AFFIRMANCE

5.6.6 Effect of Appeal Board Affirmance as Precedent
AFFIRMATIVE

2.9.5 ' 1 Affirmative Presentation by Intervenor-Participants
AGENCIES

3.1.2.5 Licensing Board's Relationship with Other Agencies, Jurisdictions
AGENCY

6.18 Precedent and Adherence to Past Agency Practice
AGENCY'S

6.20.4 Agency's Interpretation of its Own Regulations
ALLOWING

5.5.3 Matters Considered on Appeal of Ruling Allowing Late Intervention
ALTERNATE

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
ALTERNATIVES

6.15.4 Alternatives (NEPA Considerations)

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)
AMENDED

1.7.2 Amended Notice After Addition of New Owners
AMENDMENT

2.9.3.4 Amendment of Petition Expanding Scope of Intervention

6.1.3 Matters to be Considered in License Amendment Proceedings

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in
Special Hearing

6.1.3.1 Specific Matters Considered in License Amendment Proceedings
AMENDMENTS

3.5.1.2 Amen 4ents to Existing Licenses (Use of Summary Disposition)

6.1 Amendments to Existing Licenses or Construction Permits

6.2 Amendments to License or Permit Applications

6.1.2 Amendments to Resea:ch Reactor Licenses

6.1.6 Facility Changes Without License Amendments

6.1.4 Hearing Requirements for License or Permit Amendments

6.1.4.2 Intervention in Hearing on License or Permit Amendments

6.1.4.4 Matters Considered in Hearings o* License Amendments
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- AMENDMENTS

jq. 6.1.4.1 Notice of Hearing on License or Permit Amendments

~ik
~

- |6.1.1 - Staff Review of Proposed License or Permit Amenrinents-

6.1.4.3 Summary Disposition Procedures for Hearings on License or Permit Amendment
AMICUS-CURIAE

5.10.4 Amicus-Curiae Briefs on Appeal
ANALYSIS

6.15.6 Cost-Benefit Analysis Under NEPA

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
'

- ANTITRUST
.

6.3 Antitrust Considerations

6.3.1 Consideration of Antitrust Matters After the Construction Permit Stage

6.3.3.1 Discovery Cutoff Dates for Antitrust Proceedings

6.3.3 Discover; in Antitrust Proceedings

6.3.2 Intervention'in Antitrust Proceedings

2.9.3.6 Intervention in Antitrust Proceedings
APPEAL

5.10.4 Amicus-Curiae Briefs on Appeal,

5.6 Appeal Board Action
,

i
i 2.6.3.3 Appeal from Prehearing Conference Order

5.8.8 Appeal of Advisory Decisions on Trial Rulings

5.8.13 Appeal of Director's Decision on Show-Cause Petition -

5.8.3 Appeal of Discovery Rulings

( 5.8.13 Appeal of Evidentiary Rulings

5.8.15 Appeal of Findings of Fact
,

5.8.7 Appeal of Matters of Recurring Importance

'5.8.9 Appeal of Order on Pre-LWA Activities

5.8.11 Appeal of Other Licensing Actions

5.8.10 Appeal of Partial laitial Decisions

5.8.3.2 Appeal of Rulings Curtailing Discovery

i 5.8.12 Appeal of Rulings on Civil Penalties

5.8.3.1 Appeal of Rulings on Discovery Against Nonparties

|
5.8.1 Appeal of Rulings on Intervention

|

| 5.8.2 Appeal of Scheduling Orders

5.8.6 Appeal on Grounds of Procedural . Irregularities

5.12.3 Application to Commission for a Stay After Appeal Board's Denial of Stay

5.10 Briefs on Appeal ,
;

j 6.17.1 Compliance with Licensing and Appeal Board Orders

5.10.3 - Contents of Srief on Appeal
I. %
| \ 5.6.7 Disqualification of Appeal Board Member
|' !

V
j 5.6.6 Effect of Appeal Board Affirmance as Precedent

,'
'
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APPEAL
5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial Review)

5.5.2 Effect on Appeal of Failure to File Proposed Findings

5.6.4 Grounds for Immediate Suspension of Construction Permit by Appeal Board

5.3 How to Appeal

5.6.5 Immediate Effectiveness of Appeal Board Decision

5.5.1 Issues Raised for the First Time on Appeal

5.15 Judicial Review of Appeal Board Decisions

5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending (Appeal)

5.19.2 Jurisdiction of the Appeal Board on Remand

5.5 Matters Considered on Appeal

5.5.3 Patters Considered on Appeal of Ruling Allowing Late Intervention

5.10.1 Necessity of Brief on Appeal

5.10.3.1 Opposing Briefs on Appeal

6.17 Orders of Licensing and Appeal Boards

5.7.2 Parties' Opportunity to be Heard on Appeal

6.4.1 Practice Before Licensing or Appeal Boards (Attorney Conduct)

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in Special Hearing

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)

5.7.1 Requirements for a Stay Pending Appeal

5.1 Right to Appeal

5.6.1 Role of Appeal Board

5.6.3 Standards for Reversing Licensing Board on Findings of Fact (Appeal)

5.7 Stays Pending Appeal

5.15.2 Stays Pending Judicial leview of Appeal Board Decision

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board Decision

4.6 Sua-Sponte Review by the Appeal Board

5.10.2.2 Supplementary Briefs on Appeal

5.10.2.1 Time Extensions for Brief on Appeal

5.10.2 Time for Submittal of Brief on Appeal

5.2 Who can Appeal
APPEALABILITY

5.8.5 Appealability of Order Denying Summary Disposition

5.8.4.. Order Consolidating Parties ( Appealability)

5.8.4 Refusal to Compel Joinder of Parties (Appealability)
APPEALABLE

5.8 Specific Appealable Matters
APPEALS

5.12 Actions Similar to Appeals

5.0 APPEALS
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APPEALS
2.9.11 Appeals by Intervenors

2.9.3.3.4 Appeals from Rulings on Late Interventiony
- 3.5.5 Appeals From Rulings on Summary Disposition

2.11.5 Appeals of Discovery Rulings

3.3.4 Appeals of Hearing Date Rulings (Scheduling)

2.9.5.13 Appeals of Rulings on Contentions (Intervention):

- 2.9.7 Appeals of Rulings on Intervention

} 5.5.4 Consolidation of Appeals on Generic Issues

{ 5.9.1 General Requirements for Perfecting Appeals from Initial Decision

!= 5.9 Perfecting Appeals

5.4 Time for Filing Appeals
APPEAR

5.11.1 Failure to Appear for Oral Argument
APPEARANCE

__ 3.12.1 Compelling Appearance of Witness

E 2.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.1.1 Requirements for Limited Appearance by Nonparties
t

': APPEARANCES

7 2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory Proceedings

I 2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
APPLICANT

_ O 6.5 Communication Between Staf f, Applicant, Other Parties, Adjudicatory Bodies

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)
f

,
6.16.1.1 NRC Staff Demands on Applicant or Licensee

i~
APPLICANTS

1.1 Applicants for License or Permit
APPLICATION

1.10 Abandonment of Application for License or Permit
'

1.0 APPLICATION FOR LICENSE OR PERMIT

( 5.12.3 Application to Commission for a Stay After Appeal Board's Denial of Stay
_

i 1.5 Contents of Applica*, ion for License cr Permit

L 1.6 Docketing of License or Permit Application
9

1.4 Form of Application for Construction Permit or Operating License

I 1.4.1 Form of Application for Initial License or Permit

rb
" 1.4.2 Form of Renewal Application for License nr Permit
&

f 1.7 Notice of License or Permit Applica' son

; 6.5.3.1 Staff Review of Application (Communication)
.

& 1.8 Staff Review of License or Permit Application
N
I 1.9 Withdrawal of Application for License or Permit

'

APPLICATIONS
^

6.2
_

Amendments to License or Permit Applications

:
_

Applications for Early Site Review1.3
n' 1.5.1 Incomplete Applications for License or Permit
T
--
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APPLICATIONS
1.5.2 Material False Statements in Applications for License or Permit

1.2 Renewal Applications for License or Permit
AREA

3.7.3.1 Exclusion Area Controls (Means of Proof)
ARGUMENT

5.11.1 Failure to Appear for Oral Argument

5.11.2 Grounds for Postponement of Oral Argument

5.11 Oral Argument

5.11.3 Oral Argument by Nonparties
ASLB

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition

2.8.1 Prehearing Motions Challenging ASLB Composition

3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling)

2.8.1.3 Waiver of Challenges to ASLB Composition
ASSISfANCE

2.9.!0.1 Financial Assistance to Intervenors
ATTENDANCE

3.6 Attendance at and Participation in Hearings

2.9.9.5 Attendance at or Participation in Prehearing Conference or Hearing
ATTORNEY

6.4 Attorney Conduct

6.4.2.3 Conflict of Interest (Attorney Conduct)

6.4.2 Disciplinary Matters re Attorney Conduct

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct

6.4.1 Practice Before Licensing or Appeal Boards ( Attorney Conduct)

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney Conduct

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)
AJTHORITY

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating
License Proceedings

3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues

3.18.2 Post-Termination Authority of Commission

3.1.2.2 Scope of Authority to Rule on Petitions and Motions
AUTHORIZATION

6.19.2 Limited Work Authorization (Pre-permit Activities)
AVAILABILITY

3.7.3.4 Availability of Urarium Supply (Means of Proof)
BETWEEN

6.5 Communication Between Sta'f, Applicant, Other Parties, Adjudicatory Bodies
SIAS

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition
BOARD

5.6 Appeal Board Action

3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues

3.12.3 Board Witnesses

6.17.1 Compliance with Licensing and Appeal Board Orders

3.1.2.7 Conduct of Hearing by Licensing Board

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Df squalification of Appeal Board Member |

|
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t

L'y/ - 5.6.6 Effect of Appeal Board Affimance as Precedent-,

-3.1.1 General Role of Licensing Board (Hearigs)'

3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member (Hearings)

5.6.4 ' Grounds for Inmediate Suspension of Construction Permit by Appeal Board

5.6.5 Inmediate Effectiveness of Appeal Board Decision

3.1.4.3 Improperly Influencing an Adjudicatory Board Decision (Hearings)

3.16.1 Independent Calculations by Licensing Board (Findings)'

5.15 Judicisi Review of Appeal Boaro Decisions

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct

5.19.2 Jurisdiction of the Appeal Board on Remand

5.19.1 Jurisdiction of the Licensing Board on Remand

6.14.3 Licensing Board Actions on Motions in NRC Proceedings

3.16 Licensing Board Findings

3.1 Licensing Board Hearings

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)

3.1.2 Powers and Duties of Licensing Board (Pearings)

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in Special Hearing

3.1.3 Quorum Requirements for Licensing Board Hearing

3.1.5 Resignation of a Licensing Board Member (Hearings)

5.6.1 Role of Appeal Board

3.1.2.1 Scope of Jurisdiction of the Licensing Board

5.6.3 Standards for Reversing Licensing Board on Findings'of Fact (Appeal)

5.15.2 Stays Pending Judicial Review of Appeal Board Decision;

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board Decision

4.6 Sua-Sponte Review by the Appeal Board
BOARD'S

5.12.3 Application to Commission for a Stay After Appeal Board's Denial of Stay,

3.1.2.6 Licensing Board's Relationship with Other Agencies. Jurisdictions

3.1.2.5 Licensing Board's Relationship with the NRC Staff
BOARDS

6.17 Orders of Licensing and Appeal Boards

6.4.1 Practice Before Licensing or Appeal Boards (Attorney Conduct)'

,

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)'

BODIES
6.5 Communication Between Staff, Applicant, Other Parties, Adjudicatnry Bodies,

Og BRIEF
_

,

_( ) 5.10.3 Contents of Brief on Appeal
^

5.10.1 Necessity of Brief on Appeal

5.10.2.1 Time Extensions for Brief on Appeal

KWOC 7
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BRIEF
5.10.2 Time for Submittal of Brief on Appeal

BRIEFS
5.10.4 Amicus-Curiae Briefs on Appeal ,

5.10 Briefs on Appeal

5.13.2 Briefs on Exceptions

5.10.3.1 Opposing Briefs on Appeal

5.10.2.2 Supplementary Briefs on Appeal
BURDEN

3.7 Burden and Means of Proof at Hearing

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases

3.8 Burden of Persuasion at Hearing (Degree of Proof)

2.9.9.1 Burden of Proof (Intervenors)

6.24.1.2 Burden of Proof for Show-Cause Order

6.24.5 Burden of Proof in Show-Cause Proceedings

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)

3.8.1 Environmental Effects Vader NEPA (Burden of Persuasion at Hearing)

3.7.2 Intervenor's Contentions (Burden and Means of Proof)
CALCULATIONS

3.16.1 Independent Calculations by Licensing Board (Findings)
CALLS

2.7 Prehearing Conference Calls

6.5.2 Telephone Conference Calls (Communication)
CAPABILITY

3.7.3.7 Management Capability (Means of Proof)
CASE

3.3.2.4 Time Extensions for Case Preparation Before Hearing
CASES

3.7.3.3 Burden and tieans of Proof in Interim Licensing Suspension Cases

2.9.4.1.3 Standing to Intervene in Export Licensing Cases
CERTIFICATION

5.14 Certification of Major or Novel Questions to the Commission

5.12.2.1 Directed Certification of Questions for Interlocutory Review

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

3.15 Interlocutory Review via Directed Certification
CERTIFY

5.12.2.1.1 Ef fect of Subsequent Developments on Motion to Certify
CHALLENGES

6.20.3 Challenges to Regulations

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition

2.8.1.3 Waiver of Challenges to ASLB Composition
CHALLENGING

2.9.5.8 Contentions Challenging Absent or Incomplete Documents (Intervention)

2.9.5.6 Contentions Challenging Regulations (Intervention)

2.8.1 Prehearing Motions Challenging ASLB Composition
CHANGES

6.1.6 Facility Changes Without License Amendments
CIRCUMSTANCES

6.15.3 Circumstances Requiring Redrafting of Final Environmental Statement (FES)
CIVIL

5.8.12 Appeal of Rulings on Civil Penalties

6.10.1.1 Civil Penalties (Enforcement Actions)

KWOC 8
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CLASS
6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

COLLATERAL-ESTOPPEL
3.17 Res-Judicata and Collateril-Estoppel

COMMENT
6.15.3.1 Ef fect of Failure to Comment on Draft Environmental Statement (DES) (NEPA)

COMMENTS
3.11.1.4 Off-the-Record Comments (Rules of Evidence)

COMMISSION
5.12.3 Application to Commission for a Stay Af ter Appeal Board's Denial of Stay

5.14 Certification of Major or Novel Questions to the Commission

6.29.2.1 Jurisdiction of Commission re Export Licensing

3.18.2 Post-Termination Authority of Commission

5.17 Reconsideration by the Commission

5.16 Review of Commission Decisions
COMMISSION'S

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial Review)
COMMISSIONER

5.16.1 Review of Disqualification of a Commissioner (Judicial Review)
COMMUNICATION

6.5 Communication Between Staff, Applicant, Other Parties, Adjudicatory Bodies

6.5.4.1 Duty to Inform Adjudicatory Board of Significant Developments (Communication)

6.5.4 Notice of Relevant Significant Developments (Communication)

6.5.3.1 Staff Review of Application (Communication)

6.5.3.2 Staf f-Applicant Correspondence (Communication)

6.5.2 Telephone Conference Calls (Communication)

O COMMUNICATIONS
6.5.1 Ex-Parte Communications Rule

6.5.3 Staff-Applicant Communications
COMPEL

5.8.4 Refusal to Compel Joinder of Parties (Appealability)
COMPELLING

3.12.1 Compelling Appearance of Witness

2.11.5 Compelling Discovery

2.11.5.1 Compelling Discovery From ACRS and ACRS Consultants
COMPL*ANCE

6.17.1 Compliance with Licensing and Appeal Board Orders

6.20.1 Compliance with Regulations
COMPLY

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders
COMPOSITION

2.8.1.1 Contents of Prehearing Motion Challenging ASLB Composition

2.8.1.2 Evidence of Bias in Challenges to ASLB Composition

2.8.1 Prehearing Motions Challenging ASLB Composition

2.8.1.3 Waiver of Challenges to ASLB Composition
CONDITIONS

2.9.6 Conditions on Grants of Intervention
CONDUCT

6.4 Attorney Conduct

3.1.2.7 Conduct of Hearing by Licensing Board

O, 6.16.5 Conduct of NRC Employees

6.4.2.3 Conflict of Interest (Attorney Conduct)

6.4.2 Disciplinary Matters re Attorney Conduct

KWOC 9
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CONDUCT
6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct

6.4.1 Practice Before Licensing or Appeal Boards (Attorney Conduct)

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney Conduct

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)
CONDUCTING

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
CONFERENCE

2.6.3.3 Appeal from Prehearing Conference Order

2.9.9.5 Attendance at or Participation in Prehearing Conference or Hearing

2.6.3.1 Effect of Prehearing Conference Order

2.6.3.2 Objections to Prehearing Conference Order

2.7 Prehearing Conference Calls

2.6.3 Prehearing Conference Order

6.5.2 Telephone Conference Calls (Communication)
CONFERENCES

2.6 Prehearing Conferences

2.6.2 Special Prehearing Conferences

2.6.1 Transcripts of Prehearing Conferences
CONFLICT

6.4.2.3 Conflict of Interest (Attorney Conduct)
CONSIDER

5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending ( Appeal)

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in Special Hearing
CONSIDERATION

6.3.1 Consideration of Antitrust Matters Af ter the Construction Permit Stage

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

6.9.1 Consideration of Generic Issues in Licensing Proceedings

6.15.6.1 Consideration of Specific Costs Under NEPA

2.9.3.3.3 Consideration of Untimely Petitions to Intervene
CONSIDERATIONS

6.15.4 Alternatives (NEPA Considerations)

6.3 Antitrust Considerations

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA Considerationsi

6.15.5 Need for Facility (NEPA Considerations)

6.15 NEPA Considerations
CONSIDERED

3.3.2.1 Factors Considered in Hearing Postponement

6.1.4.4 Matters Considered in Hearings on License Amendments

5.5 Matters Considered or: Appeal

5.5.3 Matters Considered on Appeal of Ruling Allowing Late Intervention

6.1.3 Matters to be Considered in License Arendment Proceedings

6.1.3.1 Specific Matters Considered in License Amendment Proceedings
CONSOLIDATING

6.10.4.1 Order Consolidating Parties ( Appealability)
CONSOLIDATION

5.4.4 Consolidation of Appeals on Generic Issues
i
|

KWOC 10
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ICONSOLIDATION !
-

i

... 13.3.6 . Consolidation of Hearings -(Scheduling)

-d h .2.9.9.2.2 Consolidation of Intervenor Presentations -
_ 1(j c

6.24.6- Consolidation of Petitioners in Show-Cause Proceedings
~ CONSTRUCTION

6.1' Amendments to Existing Licenses or Construction Permits
'

3.1.2.1.1 TAuthority in Construction Permit Proceedings Distinguished from Authority in C?erating.
License Proceedings

6.3.1J Consideration of Antitrust Matters After the Construction Permit Stage

2.11.2.1 ' Construction of Discovery Rules
'

-3.4.5 Construction Permit Extension Proceedings

:3.5.1.1 Construction Permit Hearings (Use of Summary Disposition)

i 6.9.2.1' Effect of Unresolved Generic Issues in Construction Permit Proceedings

f 1.4 Form of Application for Construction Permit or Operating License

5.6.4 Grounds for Inmediate Suspension of Construction Permit by Appeal Board
,

4.4.3 Reopening Construction Permit Hearings to Address New Generic Issues
CONSULTANTS

2.11.5.1 Compelling Discovery From ACRS and ACRS Consultants
CONTAINED,

! 3.14.3 Material _ Not Contained in Hearing Record
CONTENT

'

3.5.2.3 Content of Motions or Responses (Summary Disposition),

3.5.4 Content of Summary Disposition Order
- CONTENTIONS

f 2.9.5.13 Appeals of Rulings on Contentions (Intervention),

\
% 2.9.5.8 Contentions Challenging Absent or Incomplete Documents (Intervention)

2.9.5.6 Contentions Challenging Regulations (Intervention)

2.9.5.7 Contentions Involving Generic Issues (Intervention)
i

; 2.9.5 Contenti)ns of Intervenors

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)
4

j. 2.9.5.10 Defective Contentions (Interveation)

{ 2.9.5.11 Discovery to Frame Contentions (Intervention)
i

j 3.4.1 Intervenor's Contentions (Admissibility at Hearing)
? 3.7.2 Intervenor's Contentions (Burden and Means of Proof)1

|- 2.9.5.4 Material Used in Support of Contentions (Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)
4
'

2.9.5.3 Requirement of Contentions for Purposes of Admitting Intervenor as a Party

j 2.9.5.12 Stipulations on Contentions (Intervention)

2.9.5.5 Timeliness of Submission of Contentions (Intervention)
CONTENTS

1.5 Contents of Application for License or Permit

5.10.3 Contents of Brief on Appeal

4.4.1.2 Contents of Motion to Reopen Hearing' \j
- 2.5.1 - Contents of Notice of Hearing,

!

KWOC 11
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CCNTENTS
2.8.1.1 Contents of Prehearing Motion :hallenging ASLB Composition

CONTROLS
3.7.3.1 Exclusion Area Controls (Means of Proof)

CONVEN!ENCE
3.3.5.2 Convenience of Litigants Affecting Hearing Location (Scheduling)

3.3.1.2 Conventer.:e of Litigants re Hearing Schedule
COOLING

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Dower of NRC Under NEPA)
CORRESPONDENCE

6.5.3.2 Staff-Applicant Correspondence (Communication)
COST

2.9.10 Cost of Intervention

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of Proof)

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA Considerations)
COST-BENEFIT

6.15.6 Cost-Benefit Analysis Under NEPA

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
COSTS

6.15.6.1 Consideration of Specific Costs Under NEPA

3.7.3.5 Environmental Costs (Means of Proof)

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes from Proposed Facility
COUNSEL

2.9.2 Intervenor's Need for Counsel
CRITERIA

6.29.2.2 Export License Criteria
CROSS-EXAMINATION

3.13 Cross-Examination at Hearing

3.13.1 Cross-Examination by Intervenors

2.9.9.3 Cross-Examination by Intervenors

3.13.2 Cross-Examination by Experts

3.13.3 Inability to Cross-Examine as Grounds to Reopen
CURTAILING

5.8.3.2 Appeal of Rulings Curtailing Discovery
CUTOFF

6.3.3.1 Discovery Cutof f Dates for Antitrust Proceedings
DATE

3.3.4 Appeals of Hearing Date Rulings (Scheduling)
DATES

6.3.2.1 Discovery Cutoff Dates for Antitrust Proceedings
DECISION

5.8.14 Appeal of Director's Decision on Show-Cause Petition

5.9.1 General Requirements for Perfecting Appeals from Initial Decision

5.6.5 Immediate Effectiveness of Appeal Board Decision

3.1.4.3 Improperly Influencing an Adjudicatory Board Decision (Hearings)

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)

6.24.3 Review of Decision on Request for Show-Cause Order

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.15.3 Stays Pending Remand Af ter Judicial Review of Appeal Board Decision
DECISIONS

5.8.8 Appeal of Advisory Decisions on Trial Rulings
,

5.8.10 Appeal of Partial Initial Decisions

5.13.1.1 Exceations to Initial and Partial Initial Decisions j
|
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DECISIONS
yN> '5.13 -Exceptions to Drders, Rulings Initial Decisions, Partial Initial Decision

~! \
-() 4.3 Initial Decisions (Post-Hearing Matters) '

5.15 " . Judicial Reviert of Appeal Board Decisions

5.16- Review of Commission Decisions
.DECDRUM

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Att)rney Conduct)
DEFECTIVE

2.9.5.10' ' Defective Contentions (Intervention)-

DEFECTS. . . -.

'

2.9.3.2- Defects in Pleadings (Intervention)'
' DEFERRAL

3.3.2.2 Effect of Plant Deferral.on Hearing Postponement -

DEGREE
'

3.8 Burden of Persuasion at Hearing (Degree of Proof)

6.7.2 . Degree of Proof Needed re Endangered Species Act
DEMANDS

6.16.1.1 NRC Staff Demands on Applicant or Licensee
DEN!AL

5.12.3 Application to Commission for a Stay After Appeal Board's Dental of Stay
DENY!NG

5.8.5 Appealability of Order Denying Sunenary Disposition
DES'

6.15.3.1 Effect of Failure to Comment on Draft Environmental Statement (DES) (NEPA)
DEVELOPMENTS

6.5.4.1 Duty to Inform Licensing Board of Significant Developments (Consnunication)

5.12.2.1.1 Effect of Subsequent Developments on Motion to Certify

6.5.4 Notice of Relevant Significant Developments (Communication)
O!RECTE')

5.12.2.1 Directed Certification of Questions for Interlocutory Review

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

3.15 Interlocutory Review via Directed Certification
DIRECTDR'S

5.8.14 Appeal of Director's Decision on Show-Cause Petition
DISAGREEMENTS

3.3.3 Scheduling Disa3reements Among Partfes to Hearings
DISCIPLINARY

6.4.2 Disciplinary Matters re Attorney Conduct
DISCIPLINE

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct
3!$ CLOSURE

6.23 Disclosure of Information to the Public

-6.23.3 Disclosure of Proprietary Information

6.23.1 Freedom of Information Act Disclosure

6.23.2 Privacy Act Disclosure

6.23.3.1 Protecting Infomation Where Disclosure is Sought in an Adjudicatory Proceeding

6.23.3.2 Security Plan Infnrmation Under 10CFR2.790(d) (Disclosure)
)!$C0VERY

5.8.3 Appeal of Discovery Rulings

5.8.3.2 Appeal of Rulings Curtailing Discovery

5.8.3.1 Appeal of Rulings on Discovery Against Nonparties

2.11.6 Appeals of Discovery Rulings

i 2.11.5 Compelling Discovery(") 2.11.5.1 Compelling Discovery From ACRS and ACRS Consultants

2.11.2.1- Construction of Discovery Rules

KWOC 13

- _ .. A



NRC KWOC INDEX

DISCOVERY
2.11 Discovery

2.11.3 Discovery Against the Staf f

6.3.3.1 Discovery Cutoff Dates for Antitrust Proceedings

6.3.3 Discovery in Antitrust Proceedings

2.11.2 Discovery Pales

2.9.5.11 Discovery to Frame Contentions (Intervention)

4.4.4 Discovery to Obtain Information to Support Reopening of Hearing

2.11.2.8 Interrogatories (Discovery)

2.11.2.4 Privileged Matter Exception to Discovery Rules

2.11.2.5 Protective Orders; Effect on Discovery

2.11.2.3 Requests for Discovery During Hearing

2.11.4 Responses to Discovery Requests

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders

2.11.2.2 Scope of Discovery

2.11.1 Time for Discovery

2.11.2.7 Updating Discovery Responses

2.11.2.6 Work Product Exception to Discovery Rules
DISCRET10 NARY

2.9.4.2 Discretionary Intervention
DISPOSITIDN

3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition)

5.8.5 Appealaail'ty of Order Denying Sumary Disposition

3.5.5 Appeals From Rulings 09 Summary Disposition

3.5.1.1 Construction Permit Hearinge (Use of Sumary Disposition)

3.5.2.3 Content of Motions or Responses (Summary Disposition)

3.5.4 Cont?nt of Summary Disposition Order

3.5.2 Motions for Sumary Disposition

3.5 Summary Disposition

6.1.4.3 Sumary Disposition Procedures for Hearinas on License or Permit Amendment

3.5.3 Sumary Disposition Rules

3.5.2.1 Time for Filing Motions for Summary Disposition

3.5.2.2 Time for Filing Response to Sumary Disposition Motion

3.5.1 use of Sumary Disposition
DISQUtLIFICATIM

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Disqualification of Appeal Board Member

3.1.4.2 Grounds for Disqualification of Adjucatory Board Member (Hearir.gs)

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney Conduct

5.16.1 Review of Disqualification of a Comissioner (Judicial 9eview)
DISQUALIFY

3.1.4.1 Motion to Disqualify Adjucatory Board Member (Hearings)

KWOC 14
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DISTINGUISHED!
'3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating

'] -License Proceedings
! ..

/ '6.21.1 Rulemaking Distinguished from General Pblicy Statements,

DOCKETING

DOCUMENTS.

Docketing of License or Permit Application- 1. 6

2.9.5.8 - Contentions Challenging Absent or Incomplete Documents (Intervention)

3.11.1.ti Government Documents (Rules of Evidence)

2.9.9.6' Pleadings and Documents of Intervenors
DRAFT ~

6.15.3.1 Effect of Failure to Comment on Draft Environmental Statement (DES) (NEPA)
DUTIES

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)

3.1.2 Powers and Duties of Licensing Board (Hearings)
DUTY

6.5.4.1 Duty to Inform Licensing Board of Significant Developments (Communication)-
EARLY

1.3 Applications.for Early Site Review

6.6 Early Site Review Procedures

6.6.1 Scope of Early Site Review
EFFECTIVENESS

;- 5.6.5 Imediate Effectiveness of Appeal Board Decision
EFFECTS

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at Hearing)
Els

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

6.15.1 Environmental Impact Statements (EIS) Under NEPA7-

6.15.1.1 Need to Prepare an EIS (NEPA)

| 'v 6.15.2 Role of EIS (NEPA)

6.15.1.2 Scope of EIS (NEPA)'

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)
EMPLOYEES

6.16.5 Conduct of NRC E.nployees
EMPLOYMENT

6.15.6.1.2 Socioeconomic Costs as Affected by increased Employment and Taxes from Proposed Facility+

'
ENDANGERED

6.7.2 Degree of Proof Needed re Endangered Species Act

! 6.7 Endangered Species Act

6.7.1 Required Findings re Endangered Species Act4

!
ENFORCEMENT

6.10.1.1 Civil Penalties (Enforcement Actions)

| 6.10.1 Enforcement Actions
t-

|
6.10 Inspection and Enforcement

! 6.10.1.2 Show-Cause Proceedings (Enforcement Actions)
ENTERTAIN

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial Review),

ENVIRONMENTAL
i

6.15.3 Circumstances Requiring Redrafting of Final Environmental Statement (FES)
,

,

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)
9

6.15.3.1 Effect of Failure to Comment on Draf t Environmental Statement (DES) (NEPA)
,

; 3.7.3.5 Environmental Costs (Means of Proof)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at Hearing)'

6.15.1 Environmental Impact Statements (EIS) Under NEPA

KWOC 15
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EPA
6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Powee of NRC Under NEPA)

tVIDENCE
3.11.1.1 Admissibility of Evidence (Rules)

3.11.1.1.1 Admissibility of Hearsay Evidence (Rules)

3.11 Evidence

2.8.1.2 Evidence of Bias in Challenges to ASLR Composition

3.11.4' Evidentiary Objections (Rules of Evidence)

3.11.1.6 Government Documents (Rules of Evidence)

3.11.1.2 Hypothetical Questions (Rules of Evidence)

3.11.1.4 Of f-the-Record Comments (Rules of Evidence)

2.9.9.2 Presentation of Evidence (Intervenors)

3.11.3 Presentation of Evidence by Intervenors (Rules)

3.11.1.5 Presumptions and Inferences (Rules of Evidence)

3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by Expert (Rules of Evidence)

3.11.1 Rules of Evidence

3.11.2 Status of ACRS Letters (Rules of Evidence)
EVIDENTIARY

5.10.13 Appeal of Evidentiary Rulings

3.11.4 Evidentiary Objections (Rules of Evidence)
EX-PARTE

6.5.1 Ex-Parte Communications Rule
EXCEPTION

5.13.3 Effect on Exception of Failure to File Proposed Findings

2.11.2.4 Privileged Matter Exception to Discovery Rules

2.11.2.6 Work Product Exception to Discovery Rules
E XCEP TIONS

5.13.2 Briefs on Exceptions

5.13.1.1 Exceptions to Initial and Pa:-tial Initial Decisions

5.13 Exceptions to Orders, Rulings, Initial Decisions, Partial Initial Decision

5.1?.4 '40tions to Strike Exceptions

5.13.1 'sime for Filing Exceptions

5.13.1.2 Variation in Time Limits on Exceptions

EXCLUSION
3.7.3.1 Exclusion Area Controls (Means of Proof)

EXISTING
3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition)

6.1 Amendments to Existing Licenses or Construction Pemits
EXPANDING

2.9.3.4 Amendment of Petition Expanding Scope of Intervention
EXPEDITED

3.1.2.4 Expedited Proceedings; Timirg of Rulings
EXPERT

3.12.4 Expert Witnesses

3.12.4.1 Fees for Expert Witnesses

3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals tsy Expert (Rules of Evidence)
EXPERTS

3.13.2 Cross-Examination by Experts
EXPORT

6.29.2.2 Export License Criteria

3.2 Export Licensing Hearings KWOC 16
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j'^] . : EXPORT

t, ); 6.29.2 Export Licensing Procedures
.. v

3.4.6 - Export Licensing Proceedings issues

6.29.2.1: Jurisdiction of Commission re Export Licensing

3.2.1 Scope of Export Licensing Hearings

2.9.4.1.3 Standing to Intervene in Export Licensing Cases
EXTENSION

3.4.5 Construction Permit Extension Proceedings
EXTENSIONS

5.10.2.1 Time Extensions for Brief on Appeal

3.3.2.4 Time Extensions for Case Preparation Before Hearing
' FACILITY;

6.1.6 Facility Changes Without License Amendments

3.7.3.2 Need for Facility (Means of Proof)

6.15.5 Need for Facility (NEPA Considerations)o

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Emp'ayment and Taxes from Proposed Facility,

6.28 Termination of Facility Licenses
FACT

5.8.15 Appeal of Findings of Fact

5.6.3 Standards for Reversing Licensing Board on Findings of Fact (Appeal)
L; FACTORS'

3.3.2.1 Factors Considered in Hearing Postponement
FACTS

'

A 3.10 Official Notice of Facts
i FACIUAL

;\ 2.9.4.1.4 Standing to Intervene in Specific Factual Situations
i FAILURE

'6.15.3.1 Effect of Failure to Comment on Draft Environmental Statement (DES) (NEPA)

5. f ..' Effect on Appeal of Failure to File Proposed Findings

5.13.3 Effect on Exception of Failure to File Proposed Findings

5.11.1 Failure to Appear for Oral Argument

4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders,

FALSE
1.5.2 Material False Statements in Applications for License or Permit

FARMLAND

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of Proof)

6.15.6.1.1 Cost of Withdrawing Faruland from Production (NEPA Considerations)
FEDERAL

3 1.7.1 ' ublication of Motice in Federal Register-

2.5.3 Publication of Notice of Hearing in Federal Register
FEES

3.12.4.1 Fees for Expert Witnesses
FES

6.15.3 Circumstances Requiring Redrafting of Final Environmenhl Statement (FES)
FILE

5.5.2 Effect on Appeal of Failure to File Proposed Findings
'

5.13.3 Effect on Exception of Failure to File Proposed Findings
'

.

4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)

.
. 4.2.1 Interwenor's Right to File Proposed Findings (Post-Hearing Matters)/

KWOC 17
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FILE
2.9.9.4 Intervenor's Right to File Proposed Findings

FILING
5.4 Time for Filing Appeals

5.13.1 Time for Filing Exceptions

2.9 3.3.1 Time for Filing Intervention Petitions

4.4.1.1 Time for Filing Motion to Reopen Hearing

3.5.2.1 Time for Filing Motions for Sumary Disposition

3.5.2.2 Tima fcr Filing Response to Summary Disposition Motion

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings
FINAL

6.15.3 Circumstances Requiring Redraf ting of Final Environmental Statement (FES)
FINANCIAL

2.9.10.1 Finsncial Assistance to Intervenors

6.8 Financial Qualifications
FINDINGS

5.8.15 Appeal of Findings of Fact

5.5.2 Effect on Appeal of Failure to File Propeted Findings

5.13.3 Effect on Exception of Failure to File Proposed Findings

4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)

3.16.1 Iridependent Calculations by Licensing Board (Findings)

4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing Matters)

2.9.9.4 Intervenor's Right to File Proposed Findings

3.16 Licensing Roard Findings

4.2 Proposed Findings (Post-Hearing Matters)

6.7.1 Required Findings re Endangered Species Act

5.6.3 Standards for Reversing Licensing 30ard on Findings of Fact (Appeal)
FIRST

5.5.1 issues Raised for the First Time on Appeal
FOREIGN

6.29.1 Military or Foreign Affairs Functions (Drocedures)
FOR'4

1.4 Form of Application for Construction Permit or Operating License

1.4.1 Form of Application for Initial License or Permit

6.14.1 Form cf Motion in NRC Proceedings

1.4.2 Form of Renewal Application for License or Permiit
FREEDOM

6.23.1 Freedom of Information Act Disclosure
FUEL

6.15.9 Spent Fuel Pool Proceedings (NEPA)
FUNCTIONS

6.29.1 Military or Foreign Affairs Functions (Procedures)
FWPCA

6.15.8.5 NRC Power Under NEPA with Regard to F'.!PCA
GENERIC

6. L 1 Consideration of Generic Issues in Licensing Proceedings

5.5.4 Consolidation of Appeals on Generic Issues

2.9.5.7 Contentions Involving Generic Issues (Intervention)

6.9.2 Effect of Unresolved Generic Issues
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GENERIC .. . .

[N 6.9.2.1 Effect of Unresc1ved Generic Issues in Construction Permit Proceedings

)( ,' 6.9.2.2. Effect of Unresolved Generic Issues in Operating License Proceedings.(, -

6.9' Generic Issues

6.21.2 Generic Issues and Rulemaking

4.4.3 Reopening Construction Permit Hearings to Address New Generic Issues
GOVERNMENT-

3.11.1.6 Government Documents (Rules of Evidence)
GRANTS

2.9.6 Conditions on Grants of Intervention
GROUNDS-

e 5.8.6 Appeal on Grounds of Procedural irregularities

3.1.4.2 Grounds for Disqualification of Adjucatory Board Member (Hearings)

5.6.4 Grounds for Immediate Suspension of Construction Pr mit by Appeal Board

5.11.2 Grounds for Postponement of Oral Argument

4.4.2 Grounds for Reopening Hearing

6.24.1.1 Grounds for Show-Cause Order

3.13.3 Inability to Cross-Examine as Grounds to Reopen
GUIDES

6.20.2 Regulatory Guides

6.16.2 Status of NRC Staff Regulatory Guides
HEARING

2.5.2 Adequacy of Notice of Hearing

3.3.4 Appealt of Hearing Date Rulings (Scheduling)

\ 2.9.9.5 Attendance at or Participation in Prehearing Conference or Hearing

3.7 Burden and Means of Proof at Hearing

3.8 Burden of Persuasion at learing (Degree of Proof)

3.1.2.7 Conduct of Hearing by L6 censing Board

1.4.1.2 Contents of Motion to Reopen Hearing

2.5.1 Contents of Notice of Hearing

3.3.5.2 Convenience of Litigants Affecting Hearing Location (Scheduling)

3.3.1.2 Convenience of Litigants re Hearing Schedule

3.13 Cross-Examination at Hearing

4.4.4 Discovery to Obtain Infornation to Support Reopening of Hearing

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)

3.3.2.2 Effect cf Plant Deferral on Hearing Postponement

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at Hearing)

3.3.2.1 Factors Considered in Hearing Postponement

4.4.2 Grounds for Reopening Hearing

6.1.4 Hearing Requirements for License or Permit Amendments

} 3.3 Hearing Scheduling Matters

O 3.4.1 Intervenor's Contentions (Admissibility at Hearing)
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HEARING
6.1.4.2 Intervention in Hearing on License or Permit Amendments

3.4 Issues for Hearing

3.4.3 Issues Not Addressed by a Party at Hearing

3.4.2 Issues Not Raised by Parties at Hearing

2.3 Location of Hearing

3.3.5 Location of Hearing (Scheduling)

3.14.3 Material Not Contained in Hearing Record

4.4.1 Motions to Reopen Hearing

2.2 Necessity of Hearing

6.24.7 Necessity of Hearing in Show-Cause Proceedings

2.5 Notice of Hearing

6.1.4.1 Notice of Hearing on License or Permit Amendrents

6.24.4 Natice or Hearing on 5')w-Cause to Licensee or i'ermtce

6.1.5 Primary Jurisdiction in Appeal Board tc Consider License Amendment in Special Hearing

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing location (Scheduling)

3.3.1.1 Public Interest Requirements re Hearing Schedule

r deral Register2.5.3 Publication of Notice of Hearing le e

3.1.3 Quorum Requirements for Licensing Board Hearing

3.14 Record of Hearing

3.14.2 Reopening Hearing Record

2.11.2.3 Requests for Discovery During Hearing

2.5.4 Requirement to Renotice (Hearing)

?.9.9 Rights of Intervenors at Hearing

3.3.2.3 Sudden Absence of ASLB Pember at Hearing (Scheduling)

3.14.1 Supplementing Hearing Record by Af fidavits

3.3.2.4 Time Extensions for Case Preparation Before Hearing

3.12 Witnesses at Hearing
HEARINGS

3.3.1.3 Adjourned Hearings

3.6 Attendance at and Participation in Hearings

3.3.6 Consolidation of Hearings (Scheduling)

3.5.1.1 Construction Permit Hearings (Use of Sumary Disposition)

3.1.4 Disqualification of a Licensing Roard Member (Hearings)

3.2 Export Licensing Hearings

3.1.1 General Role of Licensing Board (Hearings)

J.1.4.2 Grounds for Olsqualification of Adjudicatory Board Member (Hearings)

3.0 HEARINGS

KW3C 20



,_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - . - - - _ _ _ _ _ - . _ _ _ - _ _ _ _ _ _ _ _ _ _____ .

_ . .
.

NRC KWOC INDEX

HEARINGS

A 3.1.4.3 Improperly influencing an Adjudicatory Board Decision (Hearings)

. 3.3.7 ' In-Camera Hearings (Scheduling)

3.1 Licensing Board Hearings

6.1.4.4 Matters Considered in Hearings on License Amendments

3.1.4.1 ~ Motion to Olsqualify Adjudicatory Board Member (Hearings)

3.3.2 Postponement of Hearings

3.1.2 Powers and Duties of Licensing Board (Hearings)

6.29 Procedures in Other Types of Hearings

6.4.2.2 . Procedures in Special Disqualification Hearings re Attorney Conduct

4.4.3 Peopening Construction Permit Hearings to Address New Generic issues

4.4 Reopening Hearings

3.1.5 Resignation of a Licensing Board Member (Hearings)

3.3.3 Scheduling Disagreements Among Parties to Hearings

3.3.1 Scheduling of Hearings

3.2.1 Scope of Export Licensing Hearings

3.4.4 Separate Hearings on Special Issues

6.1.4.3 Summary Olsposition Procedures for Hearings on License or Permit Amendmert
HEARSAYp 3.11.1.1.1 Admissibility of Hearsay Evidence (Rules)

1. HOWkv/ 5.3 How to Appeal
HYP0THETICAL

3.11.1.2 Hypothetical Questions (Rules of Evidence)
IMMEDIATE

5.6.4 Grounds for Immediate Suspension of Construction Permit by Appeal Board -

5.6.5 Immediate Effectiveness of Appeal Board Decision
IMPACT

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

6.15.1 Environmental Impact Statements (EIS) Under NEPA
IMPORTANCE

5.8.7 Appeal of Matters of Recurring importance
IMPROPERLY

3.1.4.3 Improperly Influencing an Adjudicatory Board Decision (Hearings)
IN-CAMERA

3.3.7 In-Camera Hearings (Scheduling)
INABILITY

3.13.3 Inability to Cross-Examine as Grounds to Reopen
INADEQUATE

6.15.3.2 Stays Pending Remand for Inadequate El$ (NEPA)
INCOMPLETE

2.9.5.8 Contentions Challenging Absent or incomplete Documents (Intervention)

1.5.1 Incomplete Applications for License or Permit
INCREASED

6.15.6.1.2 Socioeconomic Costs as Affected by increased Employment and Taxes from Proposed Facility
INDEPENDENT

3.16.1 Independent Calculations by Licensing Board (Findings)
INFERENCES

3.11.1.5 Presumptions and Inferences (Rules of Evidence)
e INFLUENCING
/ 3.1.4.3 Improperly Influencing a Licensing Board Decision (Hearings)

.,

k
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INFORM
6.5.4.1 Duty to Inform Adjudicatory Board of Significant Developments (Communication)

INFORMATION
6.23 Disclosure of Information to the Public

6.23.3 Disclosure of Proprietary Information

4.4.4 Discovery to Obtain Information to Support Reopening of Hearing

6.23.1 Freedom of Information Act Disclosure

6.23.3.1 Protecting Infomation Where Disclosure is Sought in an Adjudicatory Proceeding

6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)
INITIAL

5.8.10 Appeal of Partial Initial Decisions

5.13.1.1 Exceptions to Initial and Partial Initial Decisions

5.13 Exceptions to Orders, Rulings, Initial Decisions, Partial Initial Decision

1.4.1 Form of Application for Initial License or Permit

5.9.1 General Requirements for Perfecting Appeals from Initial Decision

4.3 Initial Decisions (Post-Hearing Matters)

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)
INJURY-IN-FACT

2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Tests of Standing to Intervene
INSPECTION

6.10 Inspection and Enforcement
INTEREST

6.4.2.3 Conflict of Interest (Attorney Conduct)

2.9.4 Interest and Standing for Intervention

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location (Scheduling)

3.3.1.1 Public Interest Requiremcnts re Hearing Schedule
INTERESTED

2.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.2 Participation by Nonparty Interested States
INTERIM

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases
INTERLOCUTORY

5.12.2.1 Directed Certification of Questions for Interlocutory Review

3.15 Interlocutory Review via Directed Certification

5.12.2 Interlocutory Reviews
INTERPRETATION

6.20.4 Agency's Interpretation of its Dwn Regulations
INTERROGATORIES

2.11.2.8 Interrogatories (Discovery)
INTERVENE

2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Tests for Standing to Intervene

2.9.3.3.3 Consideration of Untimely Petitions to Intervene

2.9.4.1 Judicial Standing to Intervene

2.9.3.3.5 Mootness of Petitions to Interv(ne

2.9.3 Petitions to Intervene

2.9.4.1.2 Standing of Organizations to Intervene
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= gs . INTERVENE .
.

_j 2.9.4.1.3 Standing to Intervene in Export Licensing Cases'-

+

Y - 2.9.4.1.4 ' Standing to Intervene in Specific Factual Situations

2.9.3.5 Withdrawal of Petition to Intervene
INTERVENOR - '

2.9.9.2.2- Consolidation of Intervenor Presentations

2.9.8 Reinstatement of Intervenor Af ter Withdrawal

2.9.5.3 Requirement of Contentions for Purposes of Admitting Intervenor as a Party
INTERVENOR-PARTICIPANTS

~ Presentation by Intervenor-Participants2.9.9.2.1 Affirmative
INTERVENOR'S

3.4.1 Intervenor's Contentions (Admissibility at Hearing)

3.7.2 Intervenor's Contentions (Burden and Means of Proof)

2.9.2 Intervenor's Need for Counsel

2.9.9.4 Intervenor's Right to File Proposed Findings

4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing Matters)
INTERVENORS

2.9.11 Appeals by Intervenors

2.9.9.) Eurden of Proof (Intervenors)

2.9.5 Contentions of Intervenors

2.9.9.3 Cross-Examination by Intervenors

3.13.1 Crass-Examination by Intervenors

2.9.10.1 Financial Assistance to Intervenors

2.9.10.2 Intervenors' Witnesses

2.9.9.6 Pleadings and Documents of Intervenors

2.9.9.2 Presentation of Evidence (Intervenors)

3.11.3 Presentation of Evidence by Intervenors (Rules)

2.9.5.2 Requirement of Oath from Intervenors

2.9.9 Rights of Intervenors at Hearing
INTERVENTION

2.9.3.4 Amendment of Petition Expanding Sec,pe of Intervention

5.8.1 Appeal of Rulings on Intervention

2.9.3.3.4 Appeals from Rulings on late Intervention

2.9.5.13 Appeals of Rulings on Contentions (Intervention)

2.9.7 Appeals of Rulings on Intervention

2.9.6 Conditions on Grants of Intervention

2.9.5.8 Contentions Challenging Absent or Incomplete Documents (Intervention)

2.9.5.6 Contentions Challenging Regulations (Intervention)

2.9.5.7 Contentions Involving Generic Icsues (Intervention)

, .s 2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)

( \v) 2.0.10 Cost of Intervention3

2.9.5.6 Defective Contentions (Intervention)

KWOC 23

|
.. .. . , , , .. .

.
,....-.-.)



,
-

(.
NRC KWOC INDEX

INTERVENTION
2.9.3.2 Defects in Pleadings (Interventien)

2.9.5.11 Discovery to Frame Contentions (Intervention)

2.9.4.2 Discretionary Intervention

2.9.1 General Policy on Intervention

2.9.4 Interest and Standing for Intervention

2.9 Intervention

2.9.3.6 Intervention in Antitrust Proceedings

6.3.2 Intervention in Antitrust Proceedings

6.1.4.2 Intervention in Hearing on License or Permit Amendments

2.9.12 Intervention in Remanded Proceedings

6.24.8 Intervention in Show-Cause Proceedings

2.9.5.4 Material Used in Support of Contentions (Intervention)

5.5.3 Matters Considered on Appeal of Ruling Allowing Late Intervention

2.9.3.1 Pleading Requirements (Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)

2.9.7.1 Standards for Reversal of Rulings on Intervention

2.9.5.12 Stipulations on Contentions (Intervention)

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention

2.9.3.3.1 Time for Filing Intervention Petitions

2.9.3.3 Time Limits or Late Petitions (Intervention)

2.9.5.5 Timeliness of dubmission of Contentions (Intervention)
INVOLVING

2.9.5.7 Contentions Involving Generic Issues (Intervention)
IRREGULARITIES

5.r .5 Appeal on Grounds of Procedural Irregularitiess

ISSUES
3.1.2.3 Authorf!y of Licensing Board to Ra:se Sua-Sponte Issues

6.9.1 Consideration of Generic Issues in > icensing Proceedings

5.5.4 Consolidation of Appeals on Generic Issues

2.9.5.7 Contentions involving Generic Issues !!ntervention)

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues

6.9.2 Effect of Unresolved Generic Issues

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit Proceedings

6.9.2.2 Effect of Unresolved Generic Issues in Operating License Proceedings

3.4.5 Export Licensing Proceedings Issues

6.9 Generic Iss;es

6.21.2 Generic Issues and Rulemaking

3.4 Issues for Hearing

6.24.1.3 !stues in Show-Cause Proceedings
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, :.% ISSUES .

' Issues Not Addressed by a Party at Hearing
-

[ } 3.4.3 '
!.

L' 3.4.2 Issues Not Raised by Parties at Hearing

5.5.1 Issues Raised for tne First Time on Appeal

4.4.3 Reopening Construction Pemit Hearings to Address-New Generic Issues

3.4.4 Separate Hearings on Special Issues

3.7.3 Specific Issues (Means of Proof)
ISSUING

6.24.2 Standards for Issuing Show-Cause Order
J0!NDER

5.8.4 Refusal to Compel Joinder of Parties (Appealability)
JUDICIAL

5.16.1 Review of Disqualification of a Commissioner (Judicial Review)

5.15.1 Effect of Comission's Refusal to Entertain Appeal (Judicial Review)

5.15 Judicial Review of Appeal Board Decisions

2.9.4.1 Judicial Standing to Intervene

5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending (Appeal)

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.7.2 Stays Pending Remand After Judicial Review

5.15.3 Stays Pending Remand After Judicial Review of Appeal Board Decision
JURISDICTION

6.29.2.1 Jurisdiction of Comission re Export Licensing

[
5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending (Appeal)

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct

5.19.2 Jurisdiction of the Appeal Board on Remand

5.19.1 Jurisdiction of the Licensing Board on Remand

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendnent in Special Hearing

3.1.2.1 Scope of Jurisdiction of the Licensing Board

JURISDICTIONS
3.1.2.6 Licensing Board's Relationship with Other Agencies. Jurisdictions

LATE
2.9.3.3.4 Appeals from Rulings on late Intervention

5.5.3 Matters Considered on Appeal of Ruling Allowing Late Intervention

2.9.3.3 Time Limits or Late Petitions (Intervention)
LETTERS

3.11.2 Status of ACRS Letters (Rules of Evidence)
LICENSE

1.10 Abandonment of Application for License or Permit

! 6.2 Amendments to License or Pemit Appifcations

1.1 App 1tcants for License or Permit

1.0 APPLICATION FOR LICENSE OR PERMIT

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating
License Proceedings

I

\ 1.5 Contents of App 1tcation for License or Permit
-b

1.6 Docketing of License or Pemit Application
,
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LICENSE
6.9.2.2 Effect of Unresolved Generic Issues in Operating License Proceedings

6.29.2.2 Export License Criteria

6.1.6 Facility Changes Without License Amendments

1.4 Form of Appitcation for Construction Permit or Operating License

1.4.1 Form of Application for Initial License or Permit |
|
!1.4.2 Form of Renewal Application for License or Permit

6.1.4 Hearing Requirements for License or Permit Amendments

1.5.1 Incomplete Applications for License or Permit |

6.1.4.2 Intervention in Hearing on License or Permit Amendments

1.5.2 Material False Statements in Applications for License or Permtit

6.1.4.4 Matters Considered in Hearings on License Amendments

6.1.3 Matters to be Considered in License Amendment Proceedings

6.1.4.1 Notice of Hearing on License or Permit Amendments

1.7 Notice of License or Permit Application

1.7.3 Notice on License Renewal

6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in Special Hearing

1.2 Renewal Applications for License or Permit

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

1.8 Staff Review of License or Permit Application

6.1.1 Staff Review of Proposed License or Permit Amendments

6.1.4.3 Summary Disposition Procedures for Hearings on License or Permit Amendment

6.26 Suspension, Revocation or Modification of License

1.9 Withdrawal of Application for License or Permit
LICENSEE

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)

6.24.4 Motice or Hearing on Show-Cause to Licensee or Permittee

6.16.1.1 NRC Staff Uemanos on Apnlicant or Licensee>

I LICENSES
3.5.1.2 Amendments to Existing Licenses (Use of Summary Disposition)

6.1 Amendments to Existing Licenses or Construction Permits

6.1.2 Amendments to Research Reactor Licenses

6.13 Materials Licenses

6.28 Termination of Facility Licenses
LICENSING

5.8.11 Appeal of Other Licensing Actions

3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases

6.17.1 Compliance with Licensing and Appeal Board Orders

3.1.2.7 Conduct of Hearing by Licensing Board
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i' LICENSING-

e 6.9.1 Consideration of Generic Issues in Licensing Proceedings

, v/ - 3.1.4 t'isqualification of a Licensing Board Member (Hearings)-.s

3.2 Export Licensing Hearings

6.29.2 Export Licensing Procedures

3.4.6 Export Licensing Proceedings Issues

3.1.1 General Role of Licensing Board (Hearings) F

3.16.1 -Independent Calculations by Licensing Boavd (Findings)

6.29.2.1 Jurisdiction of Comission re Export Licensing

5.19.1 Jurisdiction of the Licensing Board on Remand

6.14.3 Licensing Board Actions on Motions te NRC Proceedings

.
3.1:2.6 Licensing Board's Relationship with Other Agencies, Jurisdictions

3.1.2.5 Licensing Board's Relationship with the NRC Staff -

3.1.2.1 Scope of Jurisdiction of the Licensing Board

3.16 Licensing Board Findings

3.1 Licensing Board Hearings*

6.16.1 NRC Staff Role in Licensing Proceedings,

6.17 Orders of Licensing and Appeal Boards

3.1.2 Powers and Duties of Licensing Boarti (Hearings)s

A 6.4.1 -Practice Before Licensing or Appeal Boards (Attorney Conduct)

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)

3.1.3 Quorum Requirements for Licensing Board Hearing

3.1.5 Resignation of a Licensing Board Member (Hearings)

; 3.2.1 Scope of Export Licensing Hearings

3.1.2.1 Scope of Jurisdiction of the Licensing Board

5.6.3 Standards for Reversing Lic'.nsing Board on Findings of Fact (Appeal)

2.9.4.1.3 Standing to Intervene in Export Licensing Cases
LIMITATIONS

2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
LIMITED

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory Proceedings

6.19.2 Limited Work Authorization (Pre-permit Activities)

2.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.1.1 Requirements for Limited Appearance by Nonparties

2.10.1.2 Scope and Limf tations of Limited Appearances by Nonparties
LIMITS

'
2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention

2.9.3.3 Time Limits or Late Petitions (Intervention)
1-

5.13.1.2 Variation in Tire Limits on Exceptions
LINE; yV, 6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)-
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LITIGANTS
3.3.5.2 Convenience of Litigants Affecting Hearing '.ocation (Scheduling)

3.3.1.2 Convenience of Litigants re Hearing Schedule
LOCATION

3.3.5.2 Convenience of Litigants Affecting Hearing Location (Scheduling)

2.3 Location of Hearing

3.3.5 Location of Hearing (Scheduling)

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location (Scheduling)
LWA

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit Activities)
MAJOR

5.14 Certification of Major or Novel Questions to the Commission
MANAGEMENT

3.7.3.7 Management Capability (Means of Proof)
MASTERS

6.11 Masters in NRC Proceedings'
MATERIAL

1.5.2 Material False Statements in Applications for License or Permit

3.14.3 Material Not Contained in Hearing Record

2.9.5.4 Material used in Support of Conteations (Intervention)
MATERIALS

6.13 Materials Licenses
MATTER

2.11.2.4 Privileged Matter Exception to Discovery Rules
MEANS

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

3.7.3.4 Availability of Uranium Supply (Means of Proof)

3.7 Burden and Means of Proof at Hearing

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of Proof)

3.7.1 Duties of Applicant or Licensee at Hearing (Burden and Means of Proof)

3.7.3.5 Environmental Costs (Means of Proof)

3.7.3.1 Exclusion Area Controls (Means of Proof)

3.7.2 Intervenor's Contentions (Burden and Means of Proof)

3.7.3.7 Management Capability (Means of Proof)

3.7.3.2 Need for facility (Means of Proof)

3.7.3 Specific Issues (Means of Proof)
MEMBER

3.1.4 Disqualification of a Licensing Board Member (Hearings)

5.6.7 Disqualification of Appeal Board Member

3.1.4.2 Grounds for Disqualification of Adjudicatory Board Member (Hearings)

3.1.4.1 Motion to Disqualify Adjudicatory Board Member (Hearings)

3.1.5 Resignation of a Licensing Board Member (Hearings)

3.3.2.3 Sudden Absence of ASLB Member at Hearing (Scheduling) |

|MEMBERS '

3.12.1.2 ACR$ Members as Witnesses

KWOC 28



,_
, . - . . . .. .

.

NRC KWOC INDEX-

MILITARY
6.29.1-e\ .

Military or Foreign Affairs Functions (Procedures)
'

' MODIFICATION

'( Vl' ~6.26 Suspension, Revocation or Modification of License
M00TNESS~

2.9.3.3.5' Mootness of Petitions to Intervene
MOTION-

4.4.1.2 Contents of Motion to Reopen Hearing

2.8.1.1 : Contents of Prehearing Motion Challenging ASLB Composition

5.12.2.1.1 Effect of Subsequent Developments on Motion to Certify

'6.14.1 Form of Motion in NRC Proceedings

3.1.4.1
~

Motion to Disqualify Adjudicatory Board Member (Hearings)

, 4.4.1.1 Time for Filing Motion to Reopen Hearing

3.5.2.2 Time for Filing Response to Sumary Disposition Motion
MOTIONS

3.5.2.3 Content of Motions or Responses (Summary Disposition)

6.14.3 Licensing Board Actions on Motions i. *lRC Proceedings

4.7 Motions for Post-Judpent Relief

3.5.2 Motions for Sumary Disposition

6.14 Motions in NRC Proceedings

4.5 . Motions to Reconsider

5.12.1 Motions to Reconsider

p 4.4.1 Motions to Reopen Hearing,

) 15.13.4 Motions to Strike Exceptions
4

2.3 Prehearing Motions

2.8.1 Prehearing Motions Challenging ASLB Composition

6.14.2 Responses to Motions in NRC Proceedings

.. 3.1.2.2 Scope of Authority to dule on Petitions and Motions

3.5.2.1 Time for Filing Motions for Sumary Disposition;
, e
i 6.14.2.1 Time for. Filing Responses to Motions in NRC Proceedings
| NECESSITY

j 5.10.1 Necessity of Brief on Appeal

2.2 Necessity of Hearing

6.24.7 Necessity of Hearing in Show-Cause Proceedings
NEED

2.9.2 Intervenor's Need for Counsel

3.7.3.2 'leed for Facility (Means of Proof)

6.15.5 Need for Facility NEPA Considerations)

6.15.1.1 Need to Prepare an EIS (NEPA)
NEEDED

6.7.2 Degree of Proof Needed re Endangered Species Act e
NEPA

. 3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

6.15.4 Alternatives (NEPA Considerations))_
d 6.15.3 Circumstances Requiring Redraf ting of Final Environmental Statement (FES)

.
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NEPA
6.15.6.1 Consideration of Specific Costs Under NEPA

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA Considerations)

6.15.6 Cost-Benefit Analysis Under NEPA

6.15.3.1 Effect of Failure to Comment on Draft Environmental Statement (DES) (NEPA)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at Hearing)

6.15.1 Environmental Impact Statements (EIS) Under NEPA

6.15.5 Need for Facility (NEPA Considerations)

6.15.1.1 Need to Prepare an EIS (NEPA)

6.15 NEPA Considerations

6.15.8.5 NRC Power Under NEPA with Regard to FWPCA

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)

6.15.8 Power of NRC Under NEPA

6.15.8.1 Powers in General (Under NEPA)

6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of NDC Under NEPA)

6.15.2 Role of EIS (NEPA)

6.15.1.2 Scope of EIS (NEPA)

6.15.9 Spent Fuel rool Proceedings (NEPA)

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
NE'i

1.7.2 Amended Notice Af ter Addition of New Owners

4.4.3 Reopening Construction Permit Hearings to Address New Generic Issues
NEWSPAPERS

3.11.1.1 Reliance On Scientific Treatises, Newspapers, Periodicals by Expert (Rulcs of Evidence)
NONPARTIES

5.8.3.1 Appeal of Rulings on Discovery Against Nonparties

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory Proceedings

5.11.3 Oral Argument by Nonparties

2.10.1.1 Requirements for Limited Appearance by Nonperties

2.10.1.2 Scope and Limitations of Limited Appearances by Nonparties
NONPARTY

2.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.2 Participation by Nonparty Interested States
*

NOTICE
2.5.2 Adequacy of Notice of Hearing

1.7.2 Amended Notice Af ter Addition of New Owners

2.5.1 Contents of Notice of Hearing

2.5 Notice of Hearing
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rN NOTICE

:( { 6.1.4.1 Notice o' Hearing on License or Permit Amendments
~

1.7'- Notice of License or Permit Application

6.5.4 Notice of Relevant Significant Developments (Communication)
'

1.7.3 - Notice on License Renewal

2
- : 6.24.4 Notice or Hearing on Show-Cause to Licensee or Permittec

3.10 Official Notice ~of Facts

1.7.1 Publication of Notice in Federal Register

. 2.5.3 - Publication of Notice of Hearing in Federal-Register -

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention
NOVEL

5.14 Certification of Major or Novel Questions to the Commission '
NRC

6.16.5 Conduct of NRC Employees

6.14.1 Form of Motion in NRC Proceedings -

a

| 5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending (Appeal)

6.14.3 Licensing Board Actions on Motions in NRC Proceedings

3.1.2.5 Licensing Board's Relationship with the NRC Staff
y

2.10.1 - Limited Appearances by Nonparties Before NRC Adjudicatory Proceedings
'

6.11 Masters in NRC Proceedings
,

j -
6.14 Motions in NRC Proceedingsi

' (
6.15.8.5 NRC Power Under NEPA with Regard to FWPCA4

! .

6.16 NRC Staff,

3.12.1 1 NRC Staff as Witnesses

6.16.1.1 NRC Staff Demands on Applicant or Licensee
i
i 6.16.1 NRC Staff Role in Licensing Proceedings

6.16.1.2 NRC Staff Witnesses

6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC Staff-

' 6.15.8 Power of NRC Under NEPA

6.15.8.3- Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of NRC Under NEPA)

6.14.2 Responses to Motions in NRC Proceedings

6.16.3 Status of NRC Staff Position and Working Papers
i

i 6.16.2 Status of NRC Staff Regulatory Guides

!- 6.16.4 Status of Standard Review Plan (NRC Staf f)

;- 6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)'

( 2.9.5.2 Requirement of Oath from Intervenors4

OBJECTIONS
'

3.11.4 Evidentiary Objections (Rules of Evidence)
*

2.6.3.2 Objections to Prehearing Conference Order

,
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OBTAIN
4.4.4 Discovery to Obtain Information to Support Reopening of Hearing

OBVIOUSLY
6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)

0FF-THE-RECORD
3.11.1.4 Off-the-Record Comments (Rules of Evidence)

0FFICIAL
3.10 Official Notice of Facts

0FFSITE
6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)

OPERATING
3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating

License' P roceedings

6.9.2.2 Effect of Unresolved Generic Issues in Operating License Proceedings.,

1.4 Form of Application for Construction Permit or Operating License
OPINIONS

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards
OPPORTUNITY

5.6.2 Parties' Opportunity to be Heard on Appeal
OPPOSING

5.10.3.1 Opposing Briefs on Appeal
ORAL

5.11.1 Failure to Appear for Oral Argument

5.11.2 Grounds for Postponement of Oral Argument

5.11 Oral Argument

5.11.3 Oral Argument by N"oarties
ORDER

2.6.3.3 Appeal from Prehearing Conference Order

5.8.9 Appesl of Order on Pre-LWA Activities

5.3.5 Appealability of Order Denying Summary Disposition

6.24.1.2 Burden of Proof for Show-Cause Order

3.5.4 Content of Sumary 01sposition Order

2.6.3.1 Ef fec+ of Prehearing Conference Order

6.24.1.1 Grounds for Show-Cause Order

2.6.3.2 Objections to Prehearing Conference Order

5.8.4.1 Order Consolidating Parties ( Appealability)

6.24.1 Petition for Show-Cause Order

2.6.3 Prehearing Conference Order

6.24.3 Review of Decision on Request for Show-Cause Order

6.24.2 Standards for Issuing Show-Cause Order
ORDERS

5.8.2 Appeal of Scheduling Orders

6.17.1 Compliance with Licensing and Appeal Board Orders

5.13 Enaptions to Orders, Rullnr., It;tial Decisions, Partial Initial Decision

6.17 Orders of Licensing and Appeal Boards

2.11.2.5 Protective Orders; Effect on Olscovery

2.11.5.2 Sanctions for Failure to Comply with Discovery Orders
ORGANIZATIONS

2.9.4.1.2 Standing or Organizations to Intervene
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I 0*TSTANDIN"J

f] . 6.16.1.3 Post-Hearing Resolutf or.'of Outstanding Matters by the NRC Staff
i j OWNERS

v- .'1.7.2 Amended Notice Af ter Addition of New Owners
PAViRS -

6.16.3 -Status of NRC Staff Position and Working Papers
, PARTIAL

~

5.8.10' Appeal of Partial Initial Decisions-

5.13.1.1- ' Exceptions to Initial and Partial Initial Decisions

~

5.13' Exceptions to Orders, Rulings, Initial Decisions, Partial Initial Decision
PARTICIPATION

3.6 ' Attendance at and karticipation in Hearings *

2.9.9.5 Attendance at or Participation in Prehearing Conference or Hearing

7.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.2- Participation by Nonparty Interested States

5.19.4 ' Participation of Parties in Remand Proceedings
PARTIES

6.5 - Communication Between Staff, Appitcant. Other Parties, Adjudicatory Bodies

3.4.2 Issues Not Raised by Parties at Hearing

5.8.4.1 Order Consolidating Parties (Appealability)

5.19.4 Participation of Parties in Remand Proceedings

5.6.2 Parties' Opportunity to be Heard on Appeal

5.8.4 Refusal to Compel Joinder of Parties (Appealability)

j 3.3.3 Scheduling Disagreements Among Parties to Hearings
s PARTV

3.4.3 !ssues Not Addressed by a Party at Hearing

2.9.5.3 Requirement of Contentions for Purposes of Admitting Intervenor as a Party
PAST

6.18 Precedent and Adherence to Past Agency Practice
PENALTIES

5.8.12 Appeal of Rulings on Civil Penalties

6.10.1.1 Civil Penilties (Enforcement Actions)
PENDING

5.18 Jurisdiction of NRC to Consider Matters Whfie Judicial Review 15 Pending (Appeal)

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permiit Activities)

5.7.1 Requirements for a Stay Pending Appeal

5.7 Stays Pending Appeal

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.19.3 Stays Pending Remand

5.7.2 Stays Pending Remand Af ter Judicial Review

5.15.3 Stays Pending Remand Af ter Judicial Review of Appeal Board Decision

6.15.3.2 Stays Pending Remand for Inadequate EIS (NEPA)
PERFECTING

5.9.1 General Requirements for Perfecting Appeals from Initial Decision

5.9 Perfecting Appeals
PERIGOICALS_,

\g 3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by Expert (Rules of Evidence)
PERMIT

1.10 Abandonment of Application for License or Permit
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PERMIT
6.2 Amendments to License or Permit Applications

1.1 Applicants for License or Permit

1.0 APPLICATION FOR LICENSE OR PERMIT

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating
License Proceedings

6.3.1 Consideration of Antitrust Matters Af ter the Construction Permit Stage

3.4.5 Construction Permit Extension Proceedings

3.5.1.1 Construction Permit Hearings (Use of Summary Disposition)

1.5 Contents of Application for License or Permit

1.6 Docketing of License or Permit Application

6.9.2.1 Effect of Unresolved Generic Issues in Construction Pemit Proceedings

1.4 Fom of Application for Construction Permit or Operating License

1.4.1 Form of Application for Initial License or Permit

1.4.2 Fom of Renewal Application for License or Permit

5.6.4 Grounds for Immediate Suspension of Construction Permit by Appeal Board
.

6.1.4 Hearing Requirements for L,1 cense or Permit Amendments

1.5.1 Incomplete Applications for License or Permit

6.1.4.2 Intervention in Hearing on License or Permit Amendments

1.5.2 Material False Statements in Applications for License or Permit

6.1.4.1 Notice of Hearing on License or Permit Amendments

1.7 Notice of License or Permit Application

1.2 Renewal Applications for License or Permit

4.4.3 Reopening Construction Pemit Hearings to Address New Generic Issues

1.8 Staff Review of License or Permit Application

6.1.1 Staff Review of proposed License or Permit Amendments

6.1.4.3 Summary Disposition Procedures for Hearings on License or Permit Amendment

1.9 Withdrawal of Application for License or Permit
PERMITS

6.1 Amendments to Existing Licenses or Construction Permits
PERMITTEE

6.24.4 Notice or Hearing on Show-Cause to Licensee or Permittee
PERSUASION

3.8 Burden of Persuasion at Hearing (Degree of Proof)

3.8.1 Environmental Effects Under NEPA (Burden of Persuasion at Hearing)
PETITION

2.9.3.4 Amendment of Petition Expanding Scope of Interv?ntion

5.8.14 Appeal of Director's Decision on Show-Cause Petition

6.24.1 Petition for Show-Cause Order

2.9.3.5 Withdrawal of Petition to Intervene
PETITIONERS

6.24.6 Consolidation of Petitioners in Show-Cause proceedings
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; PETITIONS
2.9.3.3.3 Consideration of Untimely Petitions to Intervene

/
~

12.9.3.3.'5 Mootness of Petitions to Intervene
>

%/ 2.923 Petttions to Intervene
;

3.1.2.2 Scope of Authority to Rule on Petitions and Motions

2.9.3.3.1 Time for Filing Intervention Petitions

2.9.3.3 Time Limits or Late Petitions (Intervention)
PLAN

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)

6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)

6.16.4 Status of Standard Review Plan (NRC Staff)
PLANT i

3.3.2.2 . Effect of Plant Deferral on Hearing Postponement
PLEADING

2.9.3.1 Pleading Requirements (Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)
PLEADINGS

2.9.3.2 Defects in Pleadings (Intervention)

2.9.9.6 Pleadings and Documents of Intervenors
POLICY

2.9.1 General Policy on Intervention

6.21.1 Rulemaking Distinguished from General Policy Statements
POOL

6.15.9 Spent Fuel Pool Proceedings (NEPA)
PROPOSED

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes from Proposed Facility
POSITION

Cf 6.16.3 Status of NRC Staff Position and Working Papers
POST-HEARING

V 4.2.2 Failure to File Proposed Findings (Post-Hearfr.g Matters)

4.3 Initial Decisions (Post-Hearing Matters)

4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing Matters)

4.0 POST-HEARING MATTERS

6.16.1.3 Post-Hearing Resolution of Outstanding Matters by the NRC Staff

4.2 Proposed Findings (Post-Hearing Matters)

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)

4.1 Settlements and Stipulations (Post-Hearing Matters)
POST-JUDGMENT

4.7 Motions for Post-Judgment Relief
POST-TERMINATION,

3.18.2 Post-Termination Authority of Commission
POSTPONEMENT

1 3.3.2.2 Effect of Plant Deferral on Hearing Postponement

| 3.3.2.1 Factors Considered in Hearing Postponement

5.11.2 Grounds for Postponement of Oral Argument
.

'

! ''2 Postponement of Hearings.

j POWER
6.i5.8.5 NRC Power Under NEPA with Regard to FWPCA

6.15.8 Power of NRC Under NEPA

f. 6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)
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POWER
6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of NRC Under NEPA)

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
POWERS

3.1.2 Powers and Duties of Licensing Board (Hearings)

6.15.8.1 Powers in General (Under NEPA)
PRACTICE

6.4.1 Practice Before Licensing or Appeal Boards (Attorney Conduct)

6.18 Precedent and Adherence to Past Agency Practice
PRE-LWA

5.8.9 Appeal of Order on Pre-LWA Activities

6.15.8.3 Pre-LWA Activities; Offsite Activities (Power of NRC Under NEPA)

6.19.1 Pre-LWA Activity (Pre-permit)
PRE-PERMIT

''6.19.2 Limited Work Authorization (Pre-permit Activities)

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit Activities)

6.19.1 Pre-LWA Activity (Pre-permit)

6.19 Pre-Permit Activities
PRECEDENT

5.6.6 Effect of Appeal Board Affirmance as Precedent

6.18 Precedent and Adherence to Past Agency Practice
FRECEDENTIAL

5.6.6.1 Precedential Effect of Unpublished Opinions of Appeal Boards
PREHEARIN"2

2.6.3.3 Appeal from Prehearing Conference Order

2.9.9.5 Attendance at or Participation in Prehearing Conference or Hearing

2.8.1.1 Contents of Prehearing Motion Challenging ASLB Composition

2.6.3.1 Ef fect of Prehearing Conference Order

2.6.3.2 Objections to Prehearing Conference Order

2.7 Prehearing Conference Calls

2.6.3 Prehearing Conference Order

2.6 Prehearing Conferences

2.0 PREHEARING MATTERS

2.8 Prehearing Motions

2.8.1 Prehearing Motions Challenging ASLB Composition

2.6.2 Special Prehearing Conferences

2.6.1 Transcripts of Prehearing Conferences
PREPARATION

3.3.2.4 Time Extensions for Case Preparation Before Hearing
PREPARE

6.15.1.1 Need to Prepare an EIS (NEPA)
PRESENTATION-

2.9.9.2.1 Af firmati ve Presentation by Intervenor-Participants

2.9.9.2 Presentation of Evidence (Intervenors)

3.11.3 Presentation of Evidence by Intervenors (Qules)*

PRESENTATIONS
2.9.9.2.2 Consolidation of Intervenor Presentations

PRESUMPTIONS
3.11.1.5 Presumptions and Inferences (Rules of Evidence)
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W- PRIMARY .. ,

. Y . 6.1.5 Primary Jurisdiction in Appeal Board to Consider License Amendment in Special Hearing
'\ / PRIVACY
V 6.23.2 Privacy Act Disclosure

PRIVILEGED
2.11.2.4 Privileged Matter Exception to Discovery Rules

PROCEDURAL.
5.8.6 Appeal on Grounds of Procedural Irregularities

PROCEDURE

5.19 Procedure on Romand
PROCEDURES

6.6 Early $1te Review Procedures

6.29.2 Export Licensing Procedures

6.29.1 Military or Foreign Affairs Functions (Procedures)

3.18.1 Procedures for Termination

6.29 Procedures in Other Types of Hearings

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney Conduct

6.1.4.3 , Summary Disposition Procedures for Hearings on License or Permit Amendment
PROCEEDING

6.23.3.1 Protecting Information Where Disclosure is Sought in an Adjudicatory Proceeding
PROCEEDINGS

3.1.2.1.1 Authority in Construction Permit Proceedings Distinguished from Authority in Operating
License Proceedings

6.24.5 Burden of Proof in Show-Cause Proceedings

6.9.1 Consideration of Generic Issues in Licensing Proceedings

p 6.24.6 Consolidation of Petitioners in Show-Cause Proceedings

3.4.5 Construction Permit Extension Proceedings

6.3.3.1 Discovery Cutnff Dates for Antitrust Proceedings

6.3.3 Discovery in Antitrust Proceedings

6.9.2.1 Effect of Unresolved Generic Issues in Construction Permit Proceedings

6.9.2.2 Effect of Unresolved Generic Issues in Operating License Proceedings

3.1.2.4 Expedited Proceedings! Timing of Rulings

3.4.6 Export Licensing Proceedings issues

6.14.1 Form of '4otion in NRC Proceedings

6.3.2 Intervention in Antitrust Proceedings

2.9.3.6 Intervention in Antitrust Proceedings

2.9.12 Intervention in Remanded Proceedings

6.24.8 Intervention in Show-Cause Proceedings

6.24.1.3 Issues in Show-Cause Proceedings

6.14.3 Licensing Board Actions on Motions in NRC Proceedings

2.10.1 Limited Appearances by Nonparties Before NRC Adjudicatory Proceedings

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit Activities)

6.11 Masters in NRC 'r0Ceedings

6.1.3 Matters to be Considered in License Amendment Proceedings

6.14 Motions in NRC Proceedings
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PROCEEDINGS
6.24.7 Necessity of Hearing in Show Cause Proceedings

6.16.1 NRC Staff Role in Licensing Proceedings

5.19.4 Participation of Parties in Remand Proceedings

6.14.2 Responses to Motions in NRC Proceedings

6.24 Show-Cause Proceedings

6.10.1.2 Show-Cause Proceedings (Enforcement Actions)

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

6.15.9 Spent Fuel Pool Proceedings (NEPA)

3.18 Termination of Proceedings

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings
PRODUCT

2.11.2.6 Work Product Exception to Discovery Rules
PRODUCTION

3.7.3.E.1 Cost of Withdrawing Famland from Producifon (Means of Proof)

6.15.6.1.1 Cost of Withdrawing Farmland from Production (NEPA Considerations)
PROFESSIONAL

6.4.1.1 Professional Decorum Before Licensing or Appeal Boards (Attorney Conduct)
PROOF

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

3.7.3.4 Availability of Uranium Supply (Means of Proof)

3.7 Burden and Means of Proof at Hearing

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases

3.8 Burden of Persuasion at Hearing (Degree of Proof)

2.9.9.1 Burden of Proof (Intervenors)

6.24.5 Burden of Proof in Show-Cause Proceedings

6.24.1.2 Burden of Proof for Show-Cause Order

3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of Proof)

6.7.2 Degree of proof Needed re Endangered Species Act

3.7.1 Outies of Applicant or Licensee at Hearing (Burden and Means of Proof)
* 3.7.3.5 Environmental C>sts (Means of Proof)

3.7.3.1 Exclusion Are, Controls (Means of Proof)

3.7.2 Intervenor's Contentions (Burden and heans of Proof)

3.7.3.7 Management Capability (Means of Proof)

3.7.3.2 Need for Facility (Means of Proof)

3.7.3 Speciffc Issues (Means of Proof)
PROPOSED

5.5.2 Effect on Appeal of Fallure to File Proposed Findings

5.13.3 Effect on Exception of Failure to File Proposed Findings

4.2.2 Failure to File Proposed Findings (Post-Hearing Matters)

4.2.1 Intervenor's Right to File Proposed Findings (Post-Hearing Matters)

2.9.9.4 Intervenor's Right to File Proposed Findings
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' PROPOSED
4.2 Proposed Findings (Post-Hearing Matters)

x-

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes fror. Proposed Facility

6.1.1 Staff Review of Proposed License or Permit Amendments
PROPRIETARY

6.23.3 Olsclosure of Proprietary Information
PROTECTING

6.23.3.1 Protecting Information Where Of sclosure is Sought in an Adjudicatory Proceeding
PROTECTIVE

2.11.2.5 Protective Orders; Effect on Discovery
PUBLIC

6.23 Disclcsure of Information to the PuDlic

2.3.1 Fublic Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location (Scheduling)

3.3.1.1 Public Interest Requirements re Hearing Schedule
PUBLICATION

1.7.1 Publication of Notice in Federal Register

2.5.3 Publication of Notice of Hearing in Federal Register
QUALIFICATIONS

6.8 Financial Qualifications
QUESfl0NS

5.14 Certification of Major or Novel Questions to the Commission

5.12.2.1 Directed Certification of Questions for Interlocutory Review

3.11.1.2 Hypothetical Questions (Rules of Evidence)
QUORUM

[N 3.1.3 Quorum Requirements for Licensing Board Hearing
; ) RAISE
(j 3.1.2.3 Authority of Licensing Board to Raise Sua-Sponte Issues

REACTOR
6.1.2 Amendments to Research Reactor Licenses

REACTORS
6.22 Research Reactors

RECONSIDER
5.12.1 Motions to Reconsider

4.5 Motions to Reconsider
RECONSIDERATION .

5.17 Reconsideration by; the Commission

4.3.1 Reconsideration of Initial Decision (Post-Hearing Matters)
RECORD

3.14.3 Material Not Contained in Hearing Record

3.14 Record of Hearing

3.14.2 Reopening tiearing Record

3.14.1 Supplementing Hearing Record by Affidavits
RECURRING

5.8.7 Appeal of Matters of Recurring Importance
RE0 RAFTING

6.15.3 Circumstances Requiring Redraf ting of Final Environmental Statement (FES)
REFUSAL

5.15.1 Effect of Commission's Refusal to Entertain Appeal (Judicial Review)

5.8.4 Refusal to Compel Joinder of Parties (Appealability)
REGISTER

1.7.1 Publication of Notice in Federal Register
,G

( }
2.5.3 Publication of Notice of Hearing in Federal Register/

REGULATIONSV, 6.20.4 Agency's Interpretation of its Own Regulations
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REGULATIONS
6.20.3 Challenges to Regulations

6.20.1 Compliance with Regulations

2.9.5.6 Contentions Challenging Regulations (Intervention)

6.20 Regulations
REGULATORY

6.20.2 Regulatory Guides

6.16.2 Status of NRC Staff Regulatory Guides
REINSTATEMENT

2.9.8 Reinstatement of Intervenor Af ter Withdrawal
RELATED

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
RELATIONSHIP

3.1.2.6 Licensing Board's Relationship with Other Agencies, Jurisdictions

3.1.2.5 Lit.ensing Board's Relationship with the NRC Staff

6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of NRC Under NEPA)
RELEVANT

6.5.4 Notice of Relevant $1gnificant Developments (Communication)
RELIANCE

3.11.1.3 Reliance On Scientific Treatises Newspapers, Periodicals by Expert (Rules of Evidence)
RELIEF

4.7 Motions for Post-Judgment Relief
REMAND

5.19.2 Jurisdiction of the Appeal Board on Remand

5.19.1 Jurisdiction of the Licensing Board on Remand

6.19.2.1 LWA Status Pending Remand Proceedin;,s (Pre-permit Activities)

5.19.4 Participation of Parties in Remand Proceedings

5.19 Proce fure on Remand

5.19.3 Stavs Pending Remand

5.7.2 Stays Pending Remand Af ter Judicial Review

5.15.5 Stays Pending Remand Af ter Judicial Review of Appeal Board Decision

6.15.3.2 Stays Pending Remand for inadequate Els (NEPA)
REMANDED

2.9.12 Intervention in Remanded Proceedings
RENEWAL

1.4.2 Form of Renewal Application for License or Permit

1.7.3 Notice on License Renewal

1.2 Renewal Applications for License or Permit
REN0TICE

2.5.4 Requirement to Renotice (Hearing)
REOPEN

4.4.1.2 Contents of Motion to Reopen Hearing

3.13.3 Inability to Cross-Examine as Grounds to Reopen

4.4.1 Motions to Reopen Hearing

4.4.1.1 Time for Filing Motion to Reopen Hearing
REOPENING

4.4.4 Otscovery to Obtain Information to Support Reopening of Hearing

4.4.2 Grounds for Reopening Hearing

4.4.3 Reopening Construction Permit Hearings to Address New Generic !ssues

3,14.2 Reopening H(aring Record
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REOPENING
4.4 Reopening Hearings

REQUEST
6.24.3 Review of Decision on Request for Show-Cause Order

REQUESTS
2.11.2.3 Requests for Discovery During Hearing

2.11.4 Responses to Discovery Requests
REQUIRED

6.7.1 Required Findings re Endangered Species Act
REQUIREMENT

2.9.5.3 Requirement of Contentions for Purposes of Admitting Intervenor as a Party

2.9.5.2 Requirement of Oath from Intervenors

2.5.4 Requirement to Renotice (Hearing)
REQUIREMENTS

5.9.1 General Requirements for Perfecting Appeals from Initial Decision
*

6.1.4 Hearing Requirements for License or Pemit Amendments

2.9.3.1 Pleading Requirements (Intervention)

2.9.5.1 Pleading Requirements for Contentions (Intervention)

2.3.1 Public Interest Requirements Affecting Hearing Location

3.3.5.1 Public Interest Requirements re Hearing Location (Scheduling)

3.3.1.1 Public Interest Requirements re Hearing Schedule

3.1.3 Quorum Requirements for Licensing Board Hearing

5.7.1 Requirements for a Stay Pending Appeal

2.10.1.1 Requirements for Limited Appearance by Nonpartiesm
.' \ REQUIRING

( l 6.15.3 Circumstances Requiring Redrafting of Final Enstronmental Statement (FES)
w/ RES-JUDICATA

3.17 Res-Judicata and Collateral-Estoppel
RESEARCH

6.1.2 Amendments to Research Reactor Licenses

6.22 Research Reactors
RESIGNATION

3.1.5 Resignation of a Licensing Board Member (Hearings)
RESOLUTION

6.16.1.3 Post. Hearing Resolution of Outstanding Matters by the NRC Staff
RESPONSE

3.5.2.2 Time for Filing Response to Summary 01sposition Motion
RESPONS $

3.5.2.3 Content of Motions or Responses (Summary Disposition)

2.11.4 Responses to Discovery Requests

6.14.2 Responses to Motions in NRC Proceedings

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings

2.11.2.7 Updating Discovery Responses
REVERSAL

2.9.7.1 Standards for Reversal of Rulings on Intervention
REVER$1NG

5.6.3 Standards for Reversing Licensing "'oard on Findings of Fact (Appeal)
REVIEW

l.3 Applications for Early Site Review

5.12.2.1 Of rected Certification of Questions for Interlocutory Review

[ 6.6 Early Site Review Procedures

_
5.15.1 Effect of Comission's Refusal to Entertain Appeal (Judicial Review)
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REVIEW
3.15 Interlocutory Review via Directed Certification

5.15 Judicial Review of Appeal Board Decisions

5.18 Jurisdiction of NRC to Consider Metters While Judicial Review is Pending ( Appeal)

5.16 Review of Commission Decisions

6.24.3 Review of Decision on Request for Show-Cause Order

5.16.1 Review of Disqualification of a Commissioner (Judicial Review)

6.6.1 Scope of Early Site Rcview

6.5.3.1 Staff Review of Application (Communication)

1.8 Staff Review of License or Permit Application

6.1.1 Staff Review of Proposed License or Permit Amendments

6.16.4 Status of Standard Review Plan (NRC Staff)

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.7.2 Stays Pending Remand Af ter Judicial Review

5.15.3 Stays Pending Remand Af ter Judicial Review cf Appeal Board Decision

4.6 Sua-Sponte Review by the Appeal Board
REVIEWS

5.12.2 Interlocutory Reviews
REVOCAT!DN

6.26 Suspension, Revocation or Modification of License
R:GHT

4.2.1 Intervanor's Right to File Proposed Findings (Post-Hearing Hatters)

2.9.9.4 Intervenor's Right to File Proposed Findings

5.1 Right to Appeal
RIGHTS

2.9.9 Rights of Intervenors at Hearing
ROLE

3.1.1 General Role of Licensing Board (Hearings)

6.16.1 NRC Staff Role in Licensing Proceedings

5.6.1 Role of Appeal Board

6.15.2 Role af EIS (NEPA)
ROUTING

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
RULE

6.5.1 Ex-Parte Communications Rule

3.1.2.2 Scope of Authority to Rule on Petitions and Motions
RULEMAXING

6.21.2 Generic Issues and Rulemaking

6.21 Rulemakirg

6.21.1 Rulemaking Distinguished from General Policy Statements
RULES

3.11.1.1 Admissibility of Evidence (Rules)

3.11.1.1.1 Admissibility of Hearsay Evidence (Rules)

2.11.2.1 Construction of Disccvery Rules

2.11.2 Discovery Rules

3.11.4 Evidentiary Dbjections (Rules of Evidence)
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. RULES
3.11.1.6 Government Documents (Rules of Evidence)

.

Hypothetical Questions (Pules of Evidence)~3.11.1.2

3.11.1.4 Off-the-Record Coments (Rules of Evidence)

3.11.3 Presentation of Evidence by Intervenors (Rules)

3.11.1.5 Presumptfons and Inferences (Rules of Evidence)

2.11.2.4- Prf vileged Matter Exceptf on to Of scovery Rules

.3.11.1.3 Reliance On Scientific Treatises, Newspapers, Periodicals by Expert (Rules of Evidence)

3.11.1 Itules of Evfdence
,

3.11.2 Status of ACRS Letters (Rules of Evidence)

3.5.3 Sumery Ofsposttion Rules

2.11.2.6 Work Product Exception to Of scovery Rules
RULING

5.5.3 Matters Considered on Appeal of Ruling Allowing Late Intervention
RULINGS

5.8.8 Appeal of Advisory Decisions on Trial Rulings

5.8.3 Appeal of Of scovery Rulings
'

-5.8.13 Appeal of Evidentf ary Rulings
4

5.8.3.2 Appeal of Rulings Curtailing Olscovery

5.8.12 Appeal of Rulings on Civil Penaltfes

5.8.3.1 Appeal of Rulings on Of scovery Against Nonp3rties

. [v 5.8.1 Appeal of Rulings on Intervention

j 2.9.3.3.4 Appeals from Rulings on Late Intervention

3.5.5 Appeals From Rulings on Sumary Disposition

2.11.6 Appeals of Olscovery Rulings
1

3.3.4 Appeals of Hearing Date Rulings ($cheduling)

2.9.5.13 Appeals of Rulings on Contentions (Intervention)

2.9.7 Appeals of Rulings on Intervention

$ 5.13 Exceptions to Orders, Rulings, Initial Decisions, Partial Inf tial Decision

3.1.2.4 Expedited Proceedings; Timing of Rulings,

2.9.7.1 Standards for Reversal of Rulings on Intervention I
,

$ANCTIONS
i 2.11.5.2 Sanctions for Failure to Comply wf th Of scovery Orders

SCHEDULE-
3.3.1.2 Convenience of Litigants re Hearing Schedule>

3.3.1.1 Pubitc Interest Requirements re Hearing Schedule
- $CHEDULING

5.8.2 Appeal of $6eduling Orders
;

3.3.4 Appeals of Hearf ng Date Rulings (Scheduling)
4

3.3.6 Consolfdation of Hearings (Scheduling);

' 3.3.5.2 Convenience of Litigants Affecting Hea*ing Location (Scheduling)

| ( 3.3 Hearing Scheduling Matters

,
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SCHEDULING
3.3.7 In-Camera Hearings (Scheouling)

3.3.5 Location of Hearing (Scheduling)

3.3.5.1 Public Interest Requirements re Hearing Location (Scheduling)

3.3.3 Scheduling Disagreements Among Parties to Hearings

3.3.1 Scheduling of Hearings

3.3.2.3 Sudden Absence of ASLG Member at Hearing ($cteduling)
SCIENTIFIC

3.11.1.3 Reliance On Scientific Treatises, Newspapers. Periodicals by Expert (Rules of Evidence)
SCOPE

2.9.3.4 Amendment of Petition Expanding Scope of Intervention

2.10.1.2 Scope and Limitations of limited Appearances by Nonparties

3.1.2.2 Scope of Authority to Rule on Petitions and Motions

2.11.2.2 Scope of Discovery

6.6.1 Scope of Early Site Review

6.15.1.2 Scope of El$ (NEPA)

3.2.1 Scope of Export Licensing Hearings

3.1.2.1 Scope of Jurisdiction of the Licensing Board
SECURITY

2.9.5.9 Contentions re Adequacy of Security Plan (Intervention)

6.23.3.2 Security Plan Infomation Under 10CFR2.790(d) (Of sclosure)
SELECTION

6.15.4.1 Obviously Superior Standard for Site falection (NEPA Alternatives)
SEPARATE

3.4.4 Sepsrate Hearings on Special Issues
SEQUESTRATION

3.12.2 Sequestration of Witnesses
SETTLEMENTS

4.1 Settlements and Stipulations (Post-Hearing Matters)
SHOW CAUSE

5.9.14 Appeal of Ofrector's Decision on Show-Cause Petition

6.24.1.2 Burden of Proof for Show-Cause Order

6.24.5 Burden of Proof in Show-Cause Proceedings

6.24.6 Consolidstion of Petitioners in Show-Cause Proceedings

6.24.1.1 Grounds for Show-Cause Order

6.24.8 Intervention in Show-Cause Proceedings

6.24.1.3 !ssues in Show-Cause Proceedings

6.24.7 Necessity of Hearing in $how-Cause Proceedings

6.24.4 Notice or Hearing on Show-Cause to Licensee or Permf ttee

6.24.1 Petition for Show-Cause Order

6.24.3 Review of Decision on Request for Show-Cause Order

6.24 Show-Cause Proceedings

6.10.1.2 Show-Cause Proceedings (Enforcement Actions)

6.24.2 Standards fo* !ssuing Show-Cause Order
$1GNIFICANT

6.5.4.1 Duty to Inform Adjudicatory Board of Significant Developments (Communication)

6.5.4 Notice of Relevant Significant Developments (Communication)
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SIMILAR
5.12 Actions Similar to Appeals

SITE
1.3 Applications for Early Site Review .

6.6 Early Site Review Procedures

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)

6.6.1 Scope of Early Site Review
SITES

3.7.3.6 Alternate Sites Under NEPA (Means of Proof)

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites
SITUATIONS

2.9.4.1.4 Standing to Intervene in Specific Factual Situations'
SOCI0 ECONOMIC

6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes from Proposed Facility
SPECIAL

6.4.2.1 Jurisdiction of Special Board re Attorney Discipline and Conduct

6.1.5 Primary Jurisdiction in Appeal 8 nard to Consider License Amendment in Special Hearing

6.4.2.2 Procedures in Special Disqualification Hearings re Attorney Conduct

3.4.4 Separate Hearings on Special Issues

2.6.2 Special Prehearing Conferences
SPECIES

6.7.2 Degree of Proof Needed re Endangered Species Act

6.7 Endangered Species Act

6.7.1 Required Findings re Endangered Species Act
5PECIFIC

f} 6.15.6.1 Consideration of Specific Costs Under NEPA

5.8 Specific Appealable Mattersj

3.7.3 Specific !ssues (Means of Proof)

6.1.3.1 Specific Matters Considered in License Amendment Proceedings

2.9.4.1.4 Standing to Intervene in Specific Factual Situations
SPECIFICATIONS

6.27 Technical Specifications
SPENT

6.15.9 Spent Fuel Pool Proceedings (NEPA)
STAFF

6.5 Communication Between Staff, Applicant. Other Parties. Adjudicatory Bodies

2.11.3 Discovery Against the Staff.

3.1.2.5 Licensing Board's Relationship with the NRC Staff

6.16 NRC Staff

3.12.1.1 NRC Staff 45 Witnesses

6.16.1.1 NRC Staff Demands on AppItcant or Licensee

6.16.1 NRC $taff Role in Licensing Proceedings

6.16.1.2 NRC Staf f Witnesses

6.16.1.3 Post Hearing Resolution of Outstanding Matters by the NRC Staff

6.5.3.1 Staf f Review of Apolicatiot. (Communication)
,m

/ ) 1.8 Staff Review of License or Permtt Application
\ |
'w - 6.1.1 Staf f Review of Proposed License or Permit Amendments
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STAFC
6.16.3 Status of NRC Staff Position and Working Papers

6.16.2 Status of NRC Staff Regulatory Guides

6.16.4 Status of Standard Review Plan (NRC Staff)
STAFF-APPLICANT

6.5.3 Staff-Applicant Communications

6.5.3.2 Staff-Applicant Correspondence (Communication)
STAGE

6.3.1 Consideration of Antitrust Matters Af ter the Construction Permit Stage
STANDARD

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)

6.16.4 Status of Standard Review Plan (NRC Staff)
STANDARDS

6.15.4.2 Standards for Conducting Cost-Benefit Analysis Related to Alternate Sites

6.24.2 Standards for Issuing Show-Cause Order

2.9.7.1 Standards for Reversal of Rulings on Intervention

5.6.3 Standards for Reversing Licensing Board on Findings of Fact (Appeal)
STANDING

2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Tests for Standing to Intervene

2.9.4 Interest and Standing for Intervention

2.9.4.1 Judicial Standing to Intervene

2.9.4.1.2 Standing of Organizations to Intervene

2.9.4.1.3 Standing to Intervene in Export Licensing Cases

2.9.4.1.4 Standing to Intervene in Specific Factual Situations
STATEMENT

6.15.3 Circumstances Requiring Redraf ting of Final Environmental Statement (FES)

6.15.7 Consideration of Class 9 Accidents in an Environmental Impact Statement (EIS)

6.15.3.1 Effect of Failure to Comment on Draf t Environmental Statement (DES) (NEPA)
STATET NTS

6.15.1 Environmental Impact Statements (EIS) Under NEPA

1.5.2 Material False Statements in Applications for License or Permit

6.21.1 Rulemaking Distinguished from General Policy Statements
STATES

2.10 Nonparty Participation (Limited Appearance and Interested States)

2.10.2 Participation by Nonparty Interested States
STATUS

6.19.2.1 LWA Status Pending Remand Proceedings (Pre-permit Activities)

3.11.2 Status of ACRS Letters (Rules of Evidence)

6.16.3 Status of NRC Staff Position and Working Papers

6.16.2 Status of NRC Staff Regulatory Guides

6.16.4 Status of Standard Review Plan (NRC Staf f)
STAY

5.12.3 Application to Commission for a Stay Af ter Appeal Board's Denial of Stay

5.7.1 Requirements for a Stay Pending Appeal
STAYS

5.7 Stays Pending Appeal

5.15.2 Stays Pending Judicial Review of Appeal Board Decision

5.19.3 Sta/s Pending Remand
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m- STAYS

: T. 5.7 Stays Pending Ramand After Judicial Review
'

)

V 5.15.3 Stays Pending Romand After Judicial Review of Appeal Board Decision

6.15.3.2 Stays Pending Romand for inadequate El$ (NEPA)
STIPULATIONS

4.1 Settlements and Stipulations (Post-Hearing Matters)

3.9 Stipulations

2.9.5.12 Stipulations on Contentions (Interventfon)
STRIKE

5.13.4 Motions to Strike Exceptions
SUA-SPONTE

3.1.2.3 Autt.ority of Licensing Board to Raise Sua-Sponte Issues

4.6 Sua-Sponte Review by the Appeal Board
SUBMIS$10N

2.9.5.5 Timeliness of Submission of Contentions (Intervention)
SUBMITTAL

5.10.2 Time for Submittal of Brief on Appeal
SUBSEQUENT

5.12.2.1.1 Effect of Subsequent Developments on Motion to certify
SUFFICIENCY

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention
SUM 4ARY

3.5.1.2 Arendments to Existing Licenses (Use of Sumary Disposition)

5.8.5 Appealability of Order Denying Sumary Otsposition

3.5.5 ' Appeals From Rulings on Sumary Olsposition

3.5.1.1 Construction Permit Hearings (Use of Sumery Of sposition)

3.5.2.3 Content of Motions or Responses (Sumary Otsposition)
V 3.5.4 Content of Summary Otsposition Order

3.5.2 Motions for Sumary Of sposition

3.5 Summary 01sposition j

6.1.4.3 Sumary Otsposition Procedures for Hearings on License or Permit Amendment

3.5.3 Summary Otsposttfon Rules

3.5.2.1 flee for Filing Motions for Sumary Of sposition

3.5.2.2 ifme for FfIfng Response to Sumary 0isposttion Motion
'

3.5.1 use of Sumary 01sposition
SUPERIOR

6.15.4.1 Obviously Superior Standard for Site Selection (NEPA Alternatives)
i SUPPLEMENTARY

| 5.10.2.2 Supplementary Briefs on Appeal
; SUPPLEMENTING

3.14.1 Supplementing Hearing Record by Affidavits
SUPPLY

i 3.7.3.4 Availability of Uranium Supply (Means of Proof)
SUPPORT

! 4.4.4 Ofscovery to Obtain Information to Support Reopening of Hearing
/ ,

i 2.9.5.4 Materf al Used in Support of Contentions (Intervention)
SUSPENSION

3.7.3.3 Burden and Means of Proof in Interim Licensing Suspension Cases
i

$.6.4 Grounds for immediate $uspension of Construction Permit by Appeal Board

j (- 6.26 Suspensfon, Revocation or Modification of License
,
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SYSTEMS
6.15.8.4 Relationship to EPA with Regard to Cooling Systems (Power of NRC Under NEPA)

TAXES
6.15.6.1.2 Socioeconomic Costs as Affected by Increased Employment and Taxes from Proposed Facility

TECHNICAL
6.27 Technical Specifications

TELEPHONE
6.5.2 Telephone Conference Calls (Communication)

TERMINATION
3.18.1 Procedures for Termination

6.28 Termination of Facility Licenses

3.18 Termination of Proceedings
TESTS

2.9.4.1.1 " Injury-in-Fact" and " Zone-of-Interest" Tests for Standing to Intervene
TIME

5.5.1 !ssues Raised for the First Time on Appeal

2.9.3.3.2 Sufficiency of Notice of Time Limits on Intervention

5.10.2.1 Time Extensions for Orlef on Appeal

3.3.2.4 Time Extensions for Case Preparation Before Hearing

2.11.1 Time for Discovery

5.4 Time for Filing Appeals

5.13.1 Time for Filing Exceptions

2.9.3.3.1 Time for Filing Intervention Petitions

4.4.1.1 Time for Filing Motion to Reopen Hearing

3.5.2.1 Time for Filing Motions for Summary Disposition

3.5.2.2 Time for Filing Response to Summary Disposition Motion

6.14.2.1 Time for Filing Responses to Motions in NRC Proceedings

5.10.2 Time for Submittal of Brief on Appeal

2.9.3.3 Time Limits or late Petitions (Intervention)

5.13.1.2 Variation in Time Limits on Exceptions
TIMELINESS

2.9.5.5 Timeliness of Submission of Contentf ons (Intervention)
j TIMING

3.1.2.4 Expedited Proceedings; Timing of Rulings
TRANSCRIPTS

2.6.1 Transcripts of Prehearing Conferences
TRANSMISS!CN

6.15.8.2 Transmission Line Routing (Power of NRC Under NEPA)
TREATISES

3.11.1.3 Relf ance On Scientif te Treatises, Newspapers Periodicals by Empert (Rules of Evidenca)
TRIAL

5.9,8 Appeal of Advisory Decisions on Trial Rulings
TYPES

6.29 Procedures in Other Types of Hearings
UNCERTIFIED

5.12.2.1.2 Effect of Directed Certification on Uncertified Issues
UNPUBL15 PEG

5.6.6.1 Precedent 141 Effect of Unpublished Opinions of Appeal Boards
UNESOLVE3

6.9.2 Effect of Unresolved Generic Issues

6.9.2.1 Ef fect of Unresolved Generic Issues in Construction Pemf t Procecif ngs

6.9.2.2 Ef fect of Unresolved Genaric !ssues in Operatin3 License Proceedings
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;

d UNTIMELY
| 2.9.3.3.3 Consideration of Untimely Petitions to intervene

UPCATING
2.11.2.7 Updating Olscovery Responses

'URA4!UM
3.7.3.4 Availability of Uranium Supply (Means of Proof)

USE'
; 3.5.1.2 Amendments to Existing Licenses (Use of Sumery Otsposition)

-3.5.1.1 Construction Pemit Hearings (Use of Sumary Otsposttion)
USE

3.5.1 Use of Samary Disposition
VARIATION

5.13.1.2 Variation in Time Limits on Exceptions
WAIVER

2.8.1.3 Waf ver of Challenges to ASL8 Compositfon
WHILE,

5.18 Jurisdiction of NRC to Consider Matters While Judicial Review is Pending (Appeal)'

WITHORAWAL
2.9.8 Reinstatement of Intervenor After Withdrawal

1.9 Withdrawal of Application for License or Permit

2.9.3.5 Withdrawal of Petttion to Intervene !
'

WITHDRRWING
3.7.3.5.1 Cost of Withdrawing Farmland from Production (Means of Proof) i

6.15.6.1.1 Cost of Withdrawf ng Farmland from Production (NEPA Considerations) t
'

WITNE$$
3.12.1 Compelling Appearance of Witness

| WITNE$$ES
j 3.12.1.2 ACR$ Members as Wftnesses !

3.12.3 Board witnessesj
3.12.4 Espert Witnes ts

3.12.4.1 Fees for Entert Witnesses
|

! 2.9.10.2 Intervenors' Witnesses
| L

3.12.1.1 NRC Staff as Wf tnesses

6.16.1.2 NRC $taff Wttnesses

3.12.2 Sequestration of Witnesses

3.12 Wf tnesses at Hearing
WORK

6.19.2 Limited Work Authorization (Pre. permit Activities)
;

| 2.11.2.6 Work Product Exception to Olscovery Rules
| WORKING

6.16.3 Status of. NRC Staff Position and Working Papers ,

ZONE-OF. INTEREST |

2.9.4.1.1 " Injury.in. Fact" and " Zone.of. Interest * Tests for Standing to Intervene
10CFR2.190(C)

| 6.23.3.2 Security Plan Information Under 10CFR2.790(d) (Disclosure)
!

;.

r

,
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CASE NAME INDEX

A LA Pl f.4 PuesE CO.
(Ju; E P11 3. FAsLEY SUCLEAR PLAhT, D3ITS 1 AED 2), C LI- 14 - 12, 7 ALC 2d 3 (1974)

3.17
5.6.2

(Jc5E23 3. FASLEY BUCLEAR PLAET, Gu1TS 1 AsD 2), C LI- 81-27 14 mRL 795(1981)
5.7.1

(JLSi?d M. FAREEE 50 CLEAR PLafT, UNITS 1 AND 2), LtP-77-24, 5 mRC 8J4(19 77)
6. 3

(J90!FS 3. FAELIT PLAET, U2175 1 AE D 2) , ALAB-le2 7 AEC 210 (1974)
2. 9. 5. 3
3.4.1
3. 5
3.5.3
3.17

ALLliL-415 st AL RGCLE AR SEkT ECLS
(SAPbE'LL PUEL FECEIVIEG ABD STORAGE ST ATICE), Alth-348, 3 BPC 42u (1976)

2.9.4.1.2
ALLIED-cistE AL N3CL AR Stat 1CES ET A L.

(baR5EILL IDEL PLCEIVING AND STo& AGE STATIC 5), LBP-77-83, 5 5BC 489(1977)
2.11.2
2.11.2.2

(C APAW ELL SUCL A3 FUEL PLANT SEPARAT105 F ACILITY) , ALAB-236, 2 hkC 671(1375) -

3.3.1
3. 3.1. 2
5. 7.1
6.15.3

AR11c51 PUtLIC SEET,CL CC.

(FALo VfdCE B3tLEAa GENERATIRJ STATAC5, UhlTS 1, 2 A N D 3) , ALAB-336, 4 MSC 3(1976)
4. 3

ass &ssAS rusEE AhD 1161f7 Co.
( A E R A 3313 KUCL AB-1, U217 2) , ALAb-94 6 AEL 25(1973)

3.11.2
ATLA % tic sEJEAFCh Co s ?.
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.

2.9.3.1
|- 2.9.4.1.1 i

| 2.9.4.'1.2 '

i 2.9.4.1.4
i 3.16-
1 (EUPICO FEHMI ATOMIC POWER E LA NT, UNIT 2) , ALAS-4b6, 7 - NBC 457 (1978) ,
,
'

5.6.1-
5.8.14,

~6.24.3
(EHRICO FERSI ATOMIC POW ER PLA NT, UNIT 2) , ALAD-469, 7 NRC 470 (1978)

5.' 9
6.14

(ENRICO FEEMI ATOMIC POWER PLANT, UNIT 2), A L A D- 4 7 0, 7 NBC 473 (1978) .

.

2.9.4.1.1.
2.9.4.1.2

{ '2.9.4.1.4
2.9.4.2
2. 9. 5. 3
3.1.2.5 ;

6. 16. 1
(gNRICO }ERMI ATOMIC POW ER F LA NT, UNIT 2) , L3P-78-11, 7 N3C 3 d 1 ( 19 78)

2.9.4.1.1-
1 2.9.4.1.2

2.9.4.1.4
j- 2.9.4.2

2.9.5.3
! 3.1.2.1 '

j 3.1.2.5:
6.1. 4. 4 ,

6.15 !

6.15.6.. ,

6.16.1 i

.. . _ . = . . - - -



1

l

DEtholi EDISON Lu.
| (LNRICO feral ATONIC POWER PLANT, UNIT e) o LBP-78-1J, 7 NBC 503(1978)
| 2.9.3.6

2.9.4.1.1
l

|
6. 3
6.3.1

(GH ECW WuG D ENEhGY CENTER, UhlTS 2 AWD 3) , ALAB-JzS, 8 AEC 379(1974}
2.8.1.1
3.1.4.1

(GP EE NWOOD ENEPGY CENTER, UNITS 2 AND 3), ALAB-247, 8 ABC 93b (1974)
6.15

1

! 6.15.8.2
(J5 EENWouD EN ERGY CENTER, UNITS 2 AND 3) , ALAB-376, 5 Nhc 426 (1977)

2.9.4.1.1
2.9.7
3.1.2.4
5. 4
5.8.1

(GH EE NWUu D ENENGY CENTER, UNITS 2 AND 3), ALAB-472, 7 NBC 570(1978)
2.9.7
5. 4
5.8.1

(GR EENWOOD ENEF GY CENTER, UNITS 2 AND 3) , ALAB-476, 7 NRC 759 (1978)
2.9.3.3.3DETFolT EDISOh CO. ET AL.

(ENB1Lo FERhl ATOMIC PuWER P L A NT , UNIT 2) , LBP-78-37, 8 NHC 575(1978)
1.7.1
2.9.4
2.9.4.1.2
2.9.5.6
2.11.1
2.11.2.1Durs PoWEh Co.

( AMENDMENT TO M ATERI ALS LIC. S NM-17 7 3) , CL1-80-3, 11 NBC 185(1980)
,

3. 3.1
(AMChDMENT TO OCON EE SNM LIC E N S E) , L D P- 80 - 2 8 12 NBC 459(1980)

6.15.1.2
(CATAWDA NUCLEAR STATION UNITS 1 AND 2) , ALAD-355, 4 NRC 397(1976)

3.11.1.1.1
5. 6. 3
5.10.3
6.16.3

(C AT AW B A NUCLFAP STATION UNITS 1 AhD 2) , ALAB-359, 4 NhC 619(1976)
4.4.1
4.4.2
5.10.1

(C AT A h D A NUCLE.48 STATION UNITS 1 AN D 2) , LB P- 74-2 2, 7 AEC 659 (19 74)
J.10

(C AI A4 B A NUCLE)h ST AT ION UNI 1S 1 Ah D 2) , LBF-74-5, 7 AEC 82(1974)
3.10

(CHEbOKEE NUCL; AH STATION, UNITS 1, 2 AND 3) , ALAU-457, 7 hbC 70(1976)
6.14.1

(C H EROK E E NUCL.' A h STAfluN, UNITS 1, 2 AND 3) , ALAB-4d2, 7 NHL 9 79 (l'J 78)
5.5
5. 6. 6
6. 10

0 0 0
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DUKE FOWEh Co. .
,

(C H F HO K E E NUCLEAR ST ATION, UNITS 1, i ANu 3), PLAB-402, 7 NhC *) / J { l9 7 d)
- 5.~ 1

- (CilERO K EZ NUCL, A R . STATION, UNITS 1, 2 AND 3) , ALP.0-440, 6 NhC 642(1977)
2.9.2
2.9.3.3.3-

(PEEKINS NUCLEAP STATION UNITS 1, 2 , 3) , A L AB- jG2, . 2 NRC 85b (19 75)
2.9.7
5. 8.1

(PERKINS NUCLEAR STATION UNITS 1, 2, 3) , ALAB-431, 6 NRC 4 60 (197 7)

2.9.3.3.3
(PERKINS NUCLEAR STATION UNITS 1, 2 , 3) , ALAB-433, 6 NEC 4b9 (19 77)

5. 2
5.12.2

(P E R kills NUCLEAR STATION UNITS 1, 2, 3) , ALAB-591 11 NRC 741 (19 80)
- 3.1.2.1

(P EEK 114S NUCLEAR STATION UNITS 1, 2 , 3) , ALAB-597, 11 NRC 870(1980)
5.6.5

. 5.8.10
(WILLI AM D. MCGUIRE' STATION, UNITS 1 AND 2) , A L A B- 12 8, 6 AEC 399(1973)

,

. 6.9.1
(WILLI AM D. MCGUIRE STATION, U N ITS 1 AND 2) , ALAB-143 6 ACC 623(1973)

5.5.4.1
6.16.1.1

(W I LL I A M B. MCGUIRE STATION, UNITS 1 AND 2) , ALAB-62h 13 NRC 17(1981)
4. 3 '

(kILLIAM D. MCGU1BF STATION, UNITS 1 AND 2), LBE-77-20, 5 NRC b bO (1977)
3.5.3
3.17

(C AT AW D A NUCLEAR STATION, UNITS 1 AN D 2) , ALAD-687, 16 NBC 460(1982)
2.9.5.8

'. .(LATAWHA NUCLEAR STATION, UNITS 1 AN D 2) , CLI-83-19, 17 NRC(1983)
2.9.5.8

(CCO N Z r. NUCLEAR STATION AND MCGUIRE NUCLEAR ST ATION) ALAB-528, 9 NRC 146, (1979)
2. 9. 6 -
- 2.9.3.3.3 ,

2.9.4.1.2,

2.9.4.2*

DUKE POWER CO. ET AL.
(CATAWBA NUCLEA R STATION UNITS 1 AND 2), LBP-81-1 13 NRC 27(1981)

2.9.3.1
2.9.3.2,

2.9.3.6
2.9.4.2

DUQUESNE LIGilT Co.
(6EAVER V A L L Ei' POWEk ST ATION, UN IT 1) , ' AL A L'-310, 3 NRC 33(1976)

5. 4
(dEAVEE VALLEY PGEER STATION, UNIT 1), AL A b-40 8, 5 NRC 130 J (l'J 7 7)

3.1.2.5
4. 6 '

b. 1 b .1
(BEAVEE VALLEY POW Eli STATION, Uhl15 1 AND 2) , A L A D- 17 , 7 AFC 42(1974)

j. 2.8.1.1
'

3.1. 4.1
,

;
.

+.__ .



DUeUESNE LIGHT CO. iT AL.
(UEA%ER VALLEY PCWER STAT 10h, uhli 1) , ALAb-105, b AEC 161(1973)

2.9.3
(DEAVER VALLEY PCWER STATION, U N IT 1) , ALAH-109, b AEC 243(1973)

2. 6
d. 6. 2
2.9.3
2.9.5.3
2.9.7.1
3.4.1
3. 5
5.6.3
2.9.5.1

(bEAVEL VALLEY POWER STATION, U NIT 2) , LBP-74-25, 7 AEC 713(1974)
3.10

EDLOW IWTEhNATIONAL CO.
( A P PL IC AT ION TO EXP0HT SPECIAL NUCLEAR M ATERI ALS) , CLI-77-16 5 NRC 1327(1977)

3.3.6
( A P PLIC AT ION TO EXPORT SPECI AL NUCLE AR M ATERI ALS) , CLI-78-4 7 N RC 311(1978)

3.3.6
CLI-76-6, 3 NRC 563(1976)

2.9.4.1.7
ENVIRONMEhTAL RADIATION PROTECTION STDS. FOR NUCLEAR POWER OPERATIONS, 40 CFR 19

CLI-U1-4 13 1;RC 298(1981)
5.7.1

EXXON NUCLEAk CO., iNC.
(NUCLEAR FU EL F ECOV ER Y A ND RECYCLING CENTER), ALLD-447, 6 NRC 873(1977)

2.10.2
EIXOh NUCLEAR CO., INC. ET AL.

(LO W LNRICHED URANIUM EXPORTS 70 EURATOM MSMUER N ATIONS) , CL1-77-31, 6 NRC 849 (1977)
2.9.10.1

FLOhlDA FOWER AND LaGHT CO.
(ST. LUCIE NUCIEAR PLANT, UNIT 2) , A LA D-2 7 4, 1 NGC 497(1975)

5.13.1.1
(ST. LUCIE NUCIEAR PLANT, UNIT 2) , ALAD-280 2 NRC 3(1975)

4.2.2
5.5.2
5.13.3

(ST. LUCIE NUCIEAR PLANT, U NIT 2) , ALAD-355 3 NRC 630(1976)
3.11.4
4. 4
5. 5.1
5.10.1
5.10.3
6.19.2.1

(ST. LUCIE NUCIEAR PLANT, UNIT 2), ALAD-404, 5 NRC 1185(1977)
5.7.1

(S1. LUCIE NUCLEAR PLANT, UNIT 1) , ALAD-420, b NHC 6(1977)
2. 9. 3. 3. 3
2.9.3.3.4
5. 5. 3
6. 3

(ST. LUrIE NUCI EAR PLANT, UNIT 2) , A LA D-4 3 5 6 hPC 341(1977)
5.10.1
6.15.4
6.15.4.1

O O O
-
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FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCI EAR PLANT, UNIT 2) , ' AL Ad-435 6 NHC 541(1977)

6.23.3.1
(ST. LUCIE Fi!Ci EAR PLAhT, UNIT 2) , ALAD-553, 10 NRC 12(1979)

3.3.2.4
(ST. LUCIE NUCl EAR PLAhT, UNIT 2), ALA8-579, 11 NRC 223 (1980)

4.4.1.1
5.12.1
6.24

(ST. LUCIE NUCl EAR PLANT, UNIT 2) , ALAD-6bl, 14 NRC 1117(1981)
2.5.1
6.3.1

(ST. LUCIE NUCI EAR PLANT, UNIT 2), CLI-78-12, 7 NRC 939 (1978)
2.9.3.3.3 t

2.9.3.6
2.9.7
5. 8.1
6. 3
6.3.1
6.3.2

(ST. LUCIE N9CI EAR PLANT, UNIT 2) , CL1-80-41, 12 NRC 650(1980)
5.17

(ST. LUCIE NUCIEAR PLANT, UNIT 2), L8P-79-4, 9 NBC 164 (1979)
6.3.3

*

6.3.3.1
2.11.2

(ST. LUCIE NUCLEAR PLANT, UNIT 2), LDP-81-58 14 NRC 1167(1981)
3.17-

,
(ST. LUCIL NUCL EAR PLANT UNITS 1 AND 2;TUR KEY POINT, UWITS 3 AND 4) , LDP-77-23, 5 NRC 789(1977)

| '2.9.3.3.3
1 3.1.2.1.1'

(S P. LUCIE NUCLEAR PLANT UNIT 2) , LBP-81-28 14 NBC 333(1981)
6.3.2

,,

(ST. LUCIE PLAFT, UNIT 1; TURKEY POINT PLANT, UNITS 3 AND 4) , ALAB-428, 6 NRC 221(1977)
? 6.3

6. 3.1
| (TU RK EY POINT NUCLEAR GENERATING UNITS 3 AND 4), LdP-79-21, ,10 Nhc 18 3 (19 79)

2.5.3

| 2.9.3.3.3
2.9.5.5

(TU E F EY POINT PLANT, UNITS 3 AND 4) , AL A D-6 60 14 Wsc 987 (1981)
3.5.2.3

i 6.15.4_
6.15.4.2

(T U R K EY POINT PLANT, UNITS 3 AND 4) , sL1-81-31, 14 JRC 959(1981)
2.9.3
2.9.3.1

(TU5 K EY POINT PLANT, UNITS J AN D 4) , LBP-81-14 13 NRL 677(1961)
6.1.4.4

i 6.15.1.2'
, 6.15.4
| (TU R K EY POINT PLANT, UNITS 3 AN D 4) , LDF-81-30, 14 hRC 357(1981)

5.7.1
ALAU-415, 5 NFC 1435(1977)

j 5. 7.1
1
1

!

I -
_ _ _ _ .
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GENE 6AL ELELTRIC CO.
(V ALL ECITOS NUCLEAR CENTE2, GENLhAL ELECThIC TEST DEACTOh), LUP-78-33, 8 NRC 461 (1978)

2.11.2.4
GENERAL ELECTEIC CO., V ESTI N G1100S E ELECTRIC CU., C O.1D U STI CN ENGINEERING

(EXPuPTS TO TAI W AN) , CLI-81-2 13 Nhc 67 (1981)
3. 2.1
3.4.6
6.29.2.1

GEOEGIA PO W E E CO.
(ALVIN W. V0GTil EUCLEAL PLANT, U NITS 1 AND 2), ALAB-291, 2 NRC 404(1975)

4.4.2
4.4.3
6.1.4.4

*6.5.4.1
6.9.2.1
6.15

GULF STA165 UTILITIES Co.
(RIVEh BEND STAT 40h, Uh1TS 1 AND 2), ALAB-183, 7 A EC 422 (19 74)

2.9.1
2.9.4.1.4
2.9.5.1

(RIVER DEND STATluN, UNITS 1 AND 2), ALAB-117, 3 NBC 175(1976)
3.7.3.4
5. 2

(klVER DEND STATION, UNITS I AND 2), ALAB-329, 3 NRC 607 (1976)
2.9.7
2.9.7.1
5.8.1

(RIVER DEND STATION, UNITS 1 AND 2), A L A B- 358, 4 NRC 558(1976)
2.9.4.1.4
3. 6

(RIVER BEND STATION, UNITS 1 AND 2), ALAD-383, 5 NRC 609 (1977)
5.6.1-

(F IV ER DEND STATION, UNITS 1 AND 2), ALAB-444, 6 NGC 760(1977)
2.9.3.3.3
2.9.5.7
2.10.2
3.1.2.5
3.4.2
3.7.3.4
3.12.1.2
6.9.2.1
6.16.2
6.20.2

(h1VER GEND STATION, UhlTS 1 AND 2), LSP-74-74, 8 AEC 669(1974)
2. 11.5

(RIVED BEND STATION, UNITS 1 AND 2), LdP-75-10 1 Nhc z46 (19 75)
3. 5

HOUSTON LIGHTING AND POWER Co.
(ALLENS CEEEK NUCLEAR GENERATiHG ST A TIOh, UNIT 1) , ALAD-535, 9 Nhc J77 (19 79)

2.9.7
3.4.4 %

(ALLENS CBLFK NUCLEAF GENLE ATING S7 ATION, UNIT 1) , ALAu-$39 9 NGC 442(1979)
3.4.4

(ALLENS CBEEK NUCLEAR GENERATING STATION, UNIT 1) , ALAb-b44 9 hac 630 (1979)
5.12.1

O O O
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: ' HOUSTON LIGHTING AND POWER CO.
! (ALLENS CREEK NUCLJAH GENERATING STATION, UNIT 1) , ALAB-547, 9 NRC 638 (1979)

5. 4j
,

'

(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAu-565, 10 NBC 521(1979)
-2.9.5.3

| 3.4.1*

1 6.1 %
;

.
2. 9. 5 -

(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-574, 11 NRC 7(1980)
1.7.1'
2.5.2
2.5.3
2. 9. 3.1
2.9.3.3.1
2.9.5.1
3.1.2.4

(ALLE3S CREEK hUCLEAR GENERATING STATION, UNIT 1) , ALAB-582, 11 NRC 239 (1980)
2.9.3.3.3
2.9.4.1.4

| 5.5.1
I 5.10.3
j (ALLENS CREEK WUCLEAR GENER ATING STATION, UNIT 1) , ALAb-586, 11 NRC 472(1980)

2.9.7'

' 5. 8.1
(ALLENS CREEK AUCLEAk GENERATING STATION, UNIT 1) , ALAB-590, 11 WRC 542(1980)'

2.9.3.1

i 2.9.5.3'
3. 5'

(ALLENS CREEK NUCLEAR GENERATING SIATION, UNIT 1) , ALAB-629 13 NBC 75 (1981)
3. 5 ,

' 3. 5. 2. 3
6.15.1.2

' 3. 5. 5
(ALLENS CREEK NUCLEAR GEN ER ATING ST ATION, UNIT 1) , A L A D- 6 30 13 NRC 84 (1981)

3.1.4.1i

| 3.15
' 5.12.2.1
) ( ALLLNS CBEEK NUCLEAR GENER ATING ST ATION, UNIT 1) , ALAD-631 13 NRC d7 (1981)

5. 2
i ( ALLENS CREEK NUCLEAR GENERATING STAT 1uN, UNIT 1) , AL AB-635 13 NRC 309 (1981)

5. 12.2
1

5.12.2.1
(ALLENS CREEK NUCLEAR GENERATING STATION, U NIT 1), LBP-81-34 14 NRC 637 (1981)

3. 5
(ALLENS CREEK UUCLEAR GENERATING STATION, UNITS 1 AND 2) , A L A B- 301, 2 NRC 053 (1975)

5. 4>

' L8.10
| (ALLEh5 CREEK NUCLEAR GENER ATI NG STATION, UNITS 1 AND 2) , ALAD-585, 11 NRC 469(1980)
' 5. 5

(SOUTH TEX AS PFOJECT, . UNITS 1 AND 2), ALAB-3di, 5 NRC 582(1977)'
' -3.1.2.1.1
! '3.1.2.5

4. 4
6.3.1

i 6.16.1
i

i

,
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HOUSTOh LIGHTIhG AND POWER CO.
(SOUTH TEX AS PPOJLLT, UNITS 1 AND 2) , ALAB-549, 9 N hC 644(1979)

2.9.3.3.3
2.9.4.1.2
2.9.5.1

(SOUIH TEX AS PaOJECT, UNITS 1 AN D 2) , ALAD-575, 11 NRC 14 (19dO)
3.17

(SO UTH TEXAS P/OJECT, UNITS 1 AND 2) , CLI-78-5 7 NHL 397(1978)
6. 3

(SOUTH TEX AS PiOJECT, UNITS 1 AND 2) , C L I- 80 - 3 2, 14 NRC 2H 1 (19 80)
2. 2

(SOUTH tex AS PrOJELT, UNITS 1 AND 2), LEP-79-10 9 NRC 439(1979)
2.9.4.1.1
2.9.4.1.2
2.9.4.2
3. 17
6. 15

(SOUTH TEX AS PROJECT, UNITS 1 AND 2) , LDF-79-5 9 NGC 193(1979)
2.11.2.6
2.11.5

(SOUTd TEX AS PROJECT, UNITS 1 AND 2) , LDP-81-54, 14 NHC 918 (1981)
3.4.2
3.1.2.5

HOUSTUN LIGHTING AND POWER CO. ET AL.
(SO U T at TEXAS l'h 0J ECT, UNITS 1 AND 2) , ALAB-639 13 NBC 469 (1981)

2.11.2.4
5. 8. 3. 2
5.12.2.1
6.23.3.1

(SOUTH TEX AS Pv0 JECT, UNITS 1 AND 2) , CLI-77-13, 5 NBC 1303(1977)
3.17
6.3.1

(JOUT ;! fEXAS PHOJECT, UNITS 1 AND 2) , LBP-79-27, 10 NRC 563 (1979)
3.1.2.2
3.17
6. 3

ILLINLIS PU'aEh CO.
(C Li hT O N POWEB STATION, U N ITS 1 AN D 2) , ALAD-340, 4 Nhc 27 (197b)

2.11.1
2.11.2.2
2.11.2.3
3.11.1.3
3.13.1
5. 10.3.1

(C LINTO:s POWEH STATIOh, UNIT e) , L5P-81-61 14 NRC 1735(1981)
2.9.3.1
2.11.2.1
2.11.4

ILLIh01S POhER CO. FT AL.
(CLINTON POWES STATIGN, UNITS 1 AND 2) , LBP-81-15 13 NBC 70d (13 01)

3.4.1
IN EE ATLANTIC REShahtH CCEP.

ALAB-542, 9 NEL 611(1979)
6.10.1.1

ALAD-534, 11 NFC 641(1980)
6.10.1.1

O O O
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! IN RE PETITION FOR FMdRGENCY AND REMEDIAL ACTION
| CL1-80-21, 11 NRC 707 (1990)
'

3. 7.1
6.24IN THE M ATIER OF RADIATION TECl!NOLOGY, INC.

ALAB-567, 10 NFC 533(1979)
5. 2
6.10
6.10.1

IN Tl!E M ATTER OF TEJ APPLICATIONS
CL1-77-24, b NPC 525(1977)

2.9.4.1.3
, IOWA ELECTdIC LIGitT AND F0WER CO.

i! (DUANE ARh0LD ENERGY C ENTER) , ALAB-100, 6 AEC 195(1973)
2.10.1

. %,%
; 2.10.1.2-
-

3.4.2
KANSAS GAS AND ELECTRIC Co.

(WOLF CREEK NUCLEAR GENER ATING STATION) , (1976)
3.1.2.2
6.19
6.19.1

(WOLF CREEK NUCLEAR GENERATING STATION), ALAB-321, 3 NRC 293(1976)
,

3.1.2.1
(WOLF CREEK NUCLEAR GEN ER ATING ST ATION) , CL1-77-1, 5 NRC 1(1977)

.! 3.1.2.1
3.1.2.2
6.15.8.3
6.19
6.19.1

(POLF CREEK NUCLEAR GENERATING STATION, U N IT 1) , ALAu-307, 3 NRC 17(1976)

f (WOLF CREEK NUCLEAR GENERATING STATION, U NIT 1) , ALAD-311, 3 NRC 85(1976)
~ "

2.11.6
5. 2
5. 4

(WOLF CREEK NUCLBAR GENERATING STATION, UNIT 1) , ALAb-327, 3 NBC 408(1976)
2.11.2.4
2.11.2.5
4. 3
5.12.2.1
6.23.3.1

KANSAS GAS AND ELECT RiC CO. LT AL.
(WOLF CREEK WUCLEAR GENER ATING STATION) , (1975)

2.9.4.1.1
(WOLF CREEK NUCLEAR ' GENERATING STATION), ALAB-279, 1 NRC 559 (1975) ,

2.9.3.1
(WuLF CREEK NUCLEAR GENERATIhG STATION, UNIT 1) , ALAD-331, 3 hbt 771(1976)

5. 4 -
5.8.9
5.8.10

, (WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAJ-424, b N5C 122(1977)
A

2.9.4.1.1
5. 4
5.10.2
5.10.3

__ ___.



RANSAS GAS AND ELEC!hlC CO. ET AL.
(UOLF CRELK NUCLEAH GENERATING STATION, Uh11 1) o ALAH-420 f, 3RC 124(1977)0

5.13.0
(WOLF CREEK NUCLEAR GENER\ TING STATION, U NIT 1) , ALAB-462, 7 NRC J20(1978)

3.7.3.2
3.7.3.4
3.7.3.5.1
3.14.3
4.4.1
4.4.2(kOLF CFEEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-477, 7 NRC 766(1978)
4. 5

LICENSE TO TRANSP. STRATEGIC QUANTITIES OF S PEC. NitC L E A R MATERIALS
LLI-7 7- 3, 5 NRC 16 ()

6.24.3LONG ISLAND LIGHTING CO
(S HOR Ell AM NU C L. ' A R STATION, UNIT 1) , LDP-81-18, 14 NRC 71(1981)

3.4.1
6.14LONG ISLAND LIGHTING CO.

(J A M ES PORT NUCLEAR STATION, UNITS 1 AN D 2) , 2CCH NER 30,091(1976)
3. 6

(J AsiESPuHT NUCL EAR STATION, UNITS 1 AND 2) , ALAb-292, 2 NRC 631(1975) .

2.5.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.4

(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2) , ALAD-353, 4 N3C 381(1976)
5.12.2.1

(J A M ESPORT NUCLEAR STATION, UNITS 1 AN D 2) , A L A D- 4 81, 7 NRC 807(1978)
5.7.1

(J A M ESPORT N' CL E AR STATION, UNITS 1 AN D 2) , LB P-7 7- 21, 5 NRC 684 (1977)J

6.15.3
6.15.3.1

(J A M ESPGRT NUCL E AR POWER STATION, UNITS 1 AND 2) , ALAB-318, 1 NbC l bb ( 1976)
5. . ' . 2.1

(S HGR EH AM NUCLEAR POWER ST ATION) , ALAD-156, 6 A EC 8 31 (19 7 3)
5.10.3

(SHGh EH AM hUCLFAR POWER ST ATION) , ALAB-99, 6 AEC 5 3 (19 7 3)
6.9.1

(S!iO R EH A M NUCL' AR STATION, UNIT 1) , LDP-77-11, S NRC 4 81(1971)

LOUIS 1ANA P0kEH AND LIGHT Co.
. 2.9.4.1.2

(W ATEhFOhD STER M ELECTRIC STATION, UNIT 3) , ALAB-117, 6 AEC 261(1973)
5.10.2.1(h ATEHFORD STE A M ELECTRIC ST ATION, !!N IT 3), ALAD-121, 6 Att 319(1973)

5.10.3(HATE 5FOPD STEJM ELECTRIC ST AT ION, UNIT 3) , ALAB-12), 6 AEt 371(197J)

2.9.3
2.9.4.1.4
2.9.5.1(W ATERIORD ST he M ELLCThic STATION, UNIT J), ALAD-168, n Att 1155(1971)
2. 9. 3. 4(d ATEhFvRD STE AM btECTHIC ST AT10h, UNir 3), ALAD-223, 3 ALC 9 )(1974)

3. 5. 5
5.8.5

O O O
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LOUISIANA: POWER'AND LIGHT CO. -

(h ATdRFORD STEAM ELECTh1C STATION, UN IT 3) , ' AL AS-242, 8 AEC 8 47 (19't4)
3. 6

' 4. 6

5. 9 '
(W ATEkf 0ND STEAh ELECThlC STATIOh, UNIT 3), ALAS-258, 1 NBC 45(1975)

4. 6 '
(W AT Eh FORD ST EA M ELECTRIC STATION, UNIT 3), LBP-73-31, 6 AEC 717(1973)

2.9.3.4
(W ATEhf 0RD STEkN ELECTRIC STATION, UNII 3) . L B P-81 -4 8 14 NRC 677(1981)

3. 5 '-

j 3. 5. 3
MAINE YANKEE ATOMIC POWER CO.

(MAINE YANKEE ATOMIC POWER STA TION) , A L A B- 14 4, 6 AEC 628(1973) , .

5.10.2.1-
(M AINE Y A NKEE ATOMIC POWER STATION), ALAB-161, b AEC 1003(1973)

3.7.2
5. 5.1

(M AIN E YANKEE ATOMIC POW ER ST ATION) , ALAb-166, 6 AEC 1146(1973),

3.7.2
'

5.12.1
(MAINE YAhKEE ATOMIC POWER STATION), ALAB-175, 7 AEC 6/ (1974)

- 3.7.2
; (M A IN E Y ANKEE ATOMIC POW ER ST ATION) , CL1-7 4-2 7 AEC 2 (19 74)

3. 7. 2
3.9

METROPOLITAN EDISCN 00.
(THREE MILE ISL AND hUCLEAR STATION, UNIT 1) , CLI-79-8, 10 NRC 141(1979)

2.11.2.2
2.11.4

(T H R4 E MILE ISLAND NUCLEAR STATION, UNIT 1) , CLI-80-16, 11 NRC 674(1980)
3. 4 -

(T H R E E MILE ISLAND NUCLEAR STATION, UNIT 1) , C LI- 8 0- 19, 11 NBC 700(1980)
.

'

2. 9. 10. 1
(THREE MILE ISL AND NUCLEAR STATION, U N IT 1) , CLI-80-20, 11 NRC 705 (1980)

2.9.10.1
(T H R E L MILE ISLAND NUCLEAR STATION, UNIT 1) , C LI- 8 0- 5, 11 NRC 408(1980)

3.7.3.7
(THREE MILE ISL AND NUCLEAR STATION, UNIT 2) , ALAB-384, 5 NBC 612 (1977)

' ' ~ "

(TH R EE MILE ISLAND NUCLEAR STATION, U N IT 2) , C LI- 8 0- 2 2, 11 NRC 724(1980)
2.11.5 >

i (THREE MILE ISL AND NUCLEAR STATION, UNIT 1) LDP-80-17, 11 NRC 893 ( 198U)
'2.11.5.2,

(THREE MILE ISLAND NUCLEAR STATION, UN IT 1) LUP-81-50 14 NBC 6b6(1981)
6.11 '

6.23
' b. 23.1

(IllR E E MILE ISLAND NUCLEAk STATIub, UNIT 1) LbP-81-b0 14 NRC 1724 ( 19d 1)
t

3.4.1
METh0 POLIT 4N EDlSON CO. eT AL.

{THHEE MILE ISLAND hUCLcAH STATich, UkIT i ALAb-454, 7 hkC 39(1976)
2.10.1.2
5. 2 ' -
2.10.2

4



METbOPULITAN EDISON CO. ET AL.
(T H H E E MILE ISLAND NUCLEAM STATION, !!NAT 2 ALAB-474, 7 NHC 74 b ( 19 78)

2.9.2.

(T H k E E MILE ISLAhD NUCLEAR STATIOh, UNIT 2) , ALAb-456, 7 abC 63(I'378)
2.9.5.6
6.20.3

(TilEE E MILE ISLAND NtlCLEAR STATION, UNIT 2) , ALAD-486, 8 NBC 9(1978)
4.4.2
5. 5.1

(T H P S E MILE ISLAJD hUCLEAR STATION, U NIT 2) , ALAB-525, 9 NBC 111(1979)
3.14.1

(THPEE MILE ISL AJD NUCLEAR STATIOh, UNIT 2) , CLI-78-3, 1 NBC 307(1978)
5. 7
5.12.3

(T HF EE MILE ISLAND NUCLEAR STATION, UNITS 1 A ND 2) , CLI-73-16, 6 AEC 391(1973)
2.9.3

MISSISSIPPI POWFR AND LIGHT CO.
(GR AND GULF NUCLEAR STATION, UNITS 1 AND 2), (1973)

2.9.3
2. 9. 5.1
2.9.5.3
3. 5

(JR AND GULF NUCLEAR STATION, IJNITS 1 AND 2), A L A U- 130, 6 AEC 423 (1973)
2.6.3.3

(JR AkD GULF NUCLEAR STATION, UNITS 1 AND 2), ALAB-14U, 6 AEC 575(1973)
2.9.7
5.10.1

1AhD GULF NdCLEAR STATION, UNITS 1 AND 2), ALAB-195, 7 AEC 455(1974)
5.13.1.1
5. 4

(GR AND GULF NUCLEAR STATION, UNITS 1 AND 2), LDP-73-41, 6 AEC IU 57 (197 J)
2. 9. 3. 5
2.9.8

MIXED UXIDE FUEL
CL1-70-10 7 NaC 711(1978)

4. 3
NATUPAL PEiOURLES Dr.FENSE COUNCIL

CL1-70-2, 3 Nbc 76 (1976)

5.15.2
HEW EhdLAND PubER CO.

(HEP UNITS 1 AND 2) , LDP-78-18 7 NEL 932(1978)

2.9.3.3.3NsW ENJLAND POWER CO. tT AL.
(NEP UNITS 1 AND 2), L B P- 7 8 ') , 7 NBC 271(1976)

1.5.1
1. 8
3.1. 2. 5
6.16.1

NIAJAbA r.0dA.K POWEE COEP.
(!. I N E MILE PO;NT NUCLEAR STATION, Ud1T 2) , ALAL-264, 1 NBC 347(1975)

3.7.3.2
3. 16
4.4.2
5. 2
5.6.3
6. 15.3

9 O O
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h!AGABA noilAEK PCWER CORP.
(NINE MILE POINT NUCLEAR STATION, UNIT 2) , LDF-74-26, 7 AEC 75d(1974)

NuRTilEAST NUCLEAR ENERGY CC. 3.10,

i
.(MohTAGUE NUCLEAR POWER STATIOW, ' UNIT 3 1 AND 2), LBP-75-19, I HEC 436(1975)

! - 1. 8
!' NORT!!ER N INDIANA PUBLIC SERVICE Co. 6.5.3.1

(B A ILLY GENERATING STATION, NUCLEAh- 1) , AL AB-192, 7 AEC 420 (19 74)
- 5. 7 -

(DAILLY GEN E R A11 NG STATION, NUCLE A R-1) , ALAB-204, 7 AE% 83S(1974) ~ ~

5.8.13
' 6.4.1.1

5. 10.3(U A ILLY GENERATING STATION, NUCLE AR- 1) , ALAB-207, 7 AEC 957 (1974)
*

5.10.1
5.13.2(BAILLY GENERAT1hG STATION, NUCLE A N- 1) , ALAB-224, 8 AEC 244 (1974)

2.8.1.2 '

2. 8.1. 3 .
|

3.1.4.1
3.1.4.2
3. 6
5. 7
5.7.1
5.8.2.
5.15.2
.6.16.3| (DAILLY GENERATING STATION, N U CL EA R- 1) , ALAB-227, 8 AEC 416 (1974)

3.14.3
4. 4. 2 -; (BAILLY GENER AT ING STAT 10h, N UCL E A R- 1) , ALAB-249, 8 AEC 980 (1974)

3.3.1.2
1. 13.3

1
4.4.2(BAILLY GENERATING STATION, N UCLE A R- 1) , ALAB-303, 2 NRC 658 (19 75),

,

2.11.6
3.16

) 5.6;J I

S. 8. 3. 2(bAILLY GENEP ATING STATich, NUCLEAR-1), ALAB-bl9, 12 NRC 558(1980)
4 2.5.1

2.9.4.1.4
3.1. 2.1'

3. 4
.

i 3.4.5
6.24
6.24.1.1'

6.24.1.2(B A ILLY GENERATING STAIl05, NUCLE A B- 1) , CLI-74-39, o AEC 6 31(19 7u)
1

4.4.2f (b4 ILLY GENER ATING STATION, NUCL EA B- 1) , CL1-78-7, 7 NFC 429 (19 76)
! 3

6.24
6.24.2
6.24.3

-
.
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h0TTUEEN INDIANA PUBLIC SERUiC E CO.
(PALLLY JENER AT ING STATION, NUCL E A h- 1) , CLI-18-7, 7 N HC 429 (1976)

6.24.6
(U A ILLY GENERATihG S1AT10N, NUCLEA H- 1) , LBI-80-42, 12 NEC 191(1980)

2.9.4.1.4
6.1.4.2

(BAILLY GEN ER ATING STATION, NU CL E A R- 1) , LD P-80- 31, 12 NEC 699 (1980)
3.4.5

(LAILLY GENERATING STATION, NU CL EA P- 1) , LBF-81-6 13 NRC 253 (1981)
3.4.5

NORTHERN STATES POWFF CO.
(MUNTIC ELLu PL A hT, UNIT 1) , 4 AEC 44 0 (197 U)

6.23.3.1
2.11.2.4

(MO NT IC EL LO PLANT, UNIT 1) , ALAB-16 4 A EC 4 35 (1970)
2.11.2.4
6.23.3.1

(Mo h11C ELLO PLANT, UNIT 1) , ALAD-bil, 14 NRC 301(1980)
4. 6

(MONT IC ELLO PL A NT, UNIT 1) , ALAD-620, 12 NaC 574 (1980)
3.4.3

(PRAARIE ISLAND hUC '.E A R GENERATING PLANT, UNITS 1 AND 2) , (1975)
2.9.9.3
3.11.3
3.13.1
5. 5
5.1

(PFAIRIE ISLAhD NUCLEAR GENERATING PLAhT, UNITS 1 AND 2) , ALAD-107, 6 AEC 188(1973)
2.9.3.1
2.9.4.1.4
2.9.5.11
2.9.7.1
2.11.1
5. 6. 3

(PRAIBIS ISLAND huCLEAR GENERATING PLANT, UNITS 1 AND 2) , ALAD-110 6 AEC 247(1973)
2.9.4.1.4
2.9.5.11
2.11.1

(PR AIRiE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , A L A b- 2 4 4, d AEC 857(1974)
2.9.9.2.1
2.9.9.3
2.9.9.4
2.9.11
3.11.3
3.13.1
4.2.1
4.2.2
5. 5
5. 5. 2
S.13.3

(PR A4d1E ISLAND NUCLtAR GENERATING PLANT, UNITS 1 AND 2) , ALAU-252, 8 AEC 1115(1974)
2.9.9.2.1
3.13.1
5. 5
5.1

O O O
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NORTHERN JTATES POWER CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , ALAD-284, 2 NRC 197(1975)

'3. 14.1
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALAD-288 2 NEC 39U(1975)

3.~ 6
(PR AIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , . A L A D-419, 6 NRC 3(1977)

- 3. 4
3.15 . ,

(PRAIRIE JSLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALA B-455, 7 NRC 41(1978).,
5.12.2.1.1

3. 16
i 5.6.1
4

6.1
t 6.1.3.1

6.15.1
6.15.9i

(PR Alk1E ISLAND duCLEAR GENERATING PLANT, UNITS 1 AND 2) , CLI-73-12.6 AEC 241 (1973)
2.9.4.1.4
2.9.5.11
2.11.1
3. 5

(PR AIRIE ISLAND NUCLEAR G*NERATING PLANT, UNITS 1 AN D 2) , C L1 - 7 5- 1, 1 NRC 1(1975)-
2.9.9.2.1 >

(PHAIR1E ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) A L A D- 104 6 AEC 179(1973)
2.9.3

- 4. 3
(PRAlkIE ISLAND NUCLEAR GENERATING STATION, UNITS 1 A N D 2) , ALAD-343, 4 NBC 169(1976)

5.15
(TYRohE Eh ESGY PARK, UNIT 1) , ALAB-492, 8 NRC 251(1978)

i 2.9.5.13
! 5. 8.1 +

i (TYkONE ENERGY PARK, UNIT 1) , C LI- 80-3 6 12 N RC 523 (19 80)

,
2.9.4.1.4

i NotTHERN STATES POWFR CO. ET AL.
(TYRONE ENERGY PAhK, UNIT 1) , ALAB-464, 7 NaC 372(1978)

| 3.1.2.6
" ~

(TYFONE ENEhG1 PARK, UNIT 1) , LDP-77-37, 5 NRC 1298(1971)
2.11.5.2;

i NUCLEAE ENGINEERING CO.
'

(3HEFFIhLD, ; LI. . LOW-LEVEL D ADIG ACTIVC ' W ASTE DISPOSAL SITE) , ALAB-473, 7 NRC 737 (1978)
.2.9.4.1.1
2.9.4.1.4
2.9.4.2
2. 9. 5. 3
2.9.7

. 5. 8.1
(SHEFFIELD, ILL. LOW-LEVEL hADIOACTIVE W AST c DISPOSAL SITE) , ALAB-494 o NRC 299(1978)

3.1. 4.1
3.1.4.2

(S H I F F I EL D, ILL. LOW-LEVEL BADibACTIVE W ASTE DISPOSAL SITE) , ALAB-606, 12 NWC 156. $ L.8 0)
5.4-
6.15.1.1

. (S H Et fl ELD, I LL. LGW-LEV EL E ADIC ALTIVE W ASTE DISPOSAL SIT E), C L1- 7 9-b , 9 NBC 673 (1979)
6.24.3
6.24.4

I
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NUCLEAR ENGINEFRING CO.
(SHEf tlELD, ILL. LOW-LEVLL hAD10ACT1YE WASTL DISPuSAL S IT E) , C LI- 8 0- 1, 11 NBC 1(1980)

3.1.1
3.1. 4. 2
4.4.2
4. 5
5.15
6.16.1
6.24
6.24.3'

NUCLEAE FUZL SERVICES
(ERWlh, T EN h ESS EE) , CL1-bO-27, 11 NRC 799(1980)

6.29.1
NUCLEAR TU EL S ERVICES, lhC. AND N.Y.S. LNERGY RESEARCh AND DEVELOP. AUTHORITY

(W LST ZH N NEW YORK NUCLE A SERVICE CENTER) , C L1-81-2 9, 14 NBC 940(1981)
5. 7.1
6.1.4

NUCLEAR FU EL S EP VICES,1NC. , ET AL.
(WEST VALLEY REPB0 CESSING PL ANT) , (137S)

2.9.3.3.4
2.9.5.5
2.11.1

(WEST VALLEY H EEN0 CESSING PL ANT) , CL I- 75-4, 1 NhC 273(1975)
2. 9. 3. 3. 3

NUCLEAR DEGULATORY COMMISSION
(FIN ANCI AL ASSISTANCE TO PARTICIPANTS IN COMMISSION P R OC E E D I N GS) , CL1-76-23, 4 NBC 494(1976)

2.9.10.1
OFFSHORE POW ER SYSTFM3

(FLO ATI NG NUCL AR PLWER PLANTS), ALAD-489, 8 NBC 194(1978)
1. 8
3.1. 2. 5
3. 3.1
6.15.7
6.16.1
6.16.1.1
6.18
6.20.3

(FLO Ar1NG NUCL AF POWER PLANTS), ALAB-500, 8 NRC 32 3 (1978)
5. 14

(FLOATING NUCLrAN POWER PLANTS), LBP-79-15, 9 NFC 6 5J (19 79)
6.15.2

(M A30F ACTU h 1NG LICENSE FOR FLOATIEG hUCLEAh POWER FL A NIS) , LUP-75-67, 2 NbC 813(1975)
2.9.2
2.11.5.2
3.3.2.1
3.3.2.4

UNPUDL. ASLB GEPER (FLOATING NUCLLAE POWEh PLANTS) UhPUBL. A SLB (19 78)
6.15.1.2

OMAHA PUELIC PCWER PISTEICT
(FORT CALHOUN S T A1 10 N , UNIT 2) , LDF-17-5, 5 haC 4 37 (197 7)

1.1
PACIFIC GAS AND ELECTRIC CO.

(DIAdLO CANYGN NUCLEAE POWER PLANT, UNIT 2) , (1975)
3.16
4.3
5. 6. 3

O O O
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PACIFIC GAS AND ELECTRIC CO.
(DI ABLO C ANYON NUCLEAR- POW ER PLANT , UNIT 2), A L A a-2 54, 8 AEC 1184(1975)

-3.8.1'
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2 ALAD-580, 11 NEC 227(1980)

3.1.2.1
3. 3. 7. ~
3.14.3
4. 6

,

5.6.3(DIABLO CANYON NUCLhAR POWER PLANT, UNITS 1 AND 2) , (1977)
,

3.12.4.
6.20.3

(DIABLO CANYON NUCLEAR P0W ER PL AhT, UNITS 1 AND 2) , ALAB-223, 8 AEC 241(1974)
2.9.3.3.4'

(DIADLu CANYON NUCLEAR POWEE PLANT, UNITS 1 AND 2) , ALAB-334, 3 NRC 809 (1976)
2. 7

i
3.11.1.2

,

6.5.2-
(DIA3LO CANYON NUCLEAR POWER PLANT, UNITS 1 A N D 2) , ALAB-410, 5 NBC 1398(1977)

~

2.11.2.4(DIABLu CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), ALAD-504, 8. NRC 406 (1978)
\ 3. 16

5. 12.2 .
*

(, DIADLO CANYuh NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAB-514, 8 NRC 697(1978)
~

5.12.2.1(DIABLu CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAB-519, 9 NRC 42(1979)
2.11.5.1

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), ALAD-583, 11 NRC 447 (1980)
2.10.2
5. 2

(DI ADLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAu-592, 11 NRC 744 (1980)
{ 6.4.1.1

5. 6. 6.1
(DIADLu CANYON NUCLEAR POWER PLANT, UNITS 1 AhD 2), ALAD-598, 11 NRC 876 (1980)

,

4.4.2(DIABLO CANYOi NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAB-600, 12 NRC 3(1980)i

2.10.2,

a
e 2.11.2.5(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAu-604, 12 URC 149(1980)

3.12.1.2(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), ALAB-607, 12 NRC 16 5(1980)
3.12.3(DIABLO CANYON NUCLEAR POWER PL%NT, UNITS 1 AND 2), ALAB-644 13 NRC 903(1981)
3.16-,

3.1.4.2
5.1
5. 15

(DIABLu CANYON NUCLEAR POWEE PLANT, UNITS 1 AND 2) , CLI-76-1, 3 NBC 73(1976)
5. 4
5.8.11'

(OIABLO CANYON NUCLEAR POWER PLANT, UNIT 3 1 AND 2) , CLi-80-11, 11 NEC 511(1980)
3.1.4.2
5. 6. 7(DIABLu CANYON NUCLEAR POWER PLANT, UdIIS 1 AND 2), CLt-du 4 11 NEC 775(1980)
2.9.5.9



PACIFIC SAS AND ELECT 91C CO.
(DIABLO CANYON NUCLEAh POWER PLANT, UNITS 1 AND 2) , C LI- HU-2 9 11 NhC 775 (1980)

6.23.3.2
(DIABLu CANYON NUCLEAH POWER PLANT, UNITS I AND 2) , CLI-80-6, 11 NBC 411 (1980)

5. 16.
(DIAdLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , CL1-80-9 11 NBC 436(1980)

3.1.4.1
(DIARLO C 4 NYON NUCLEAh POW 4R PLANT, UNITS 1 AND 2) , CLI-81-6 13 NRC 443(1981)

3.1.2.1
6.24.1

(DIADLu CANYON NUCLEAh POWER PLANT, UNITS 1 AND 2), LBP-78-36, 8 NhC 567 (1978)
3.12.4

(DIABLu CANYON NU C L E?.R POWER PLANT, UNITS 1 AND 2), LDP-81-5 13 NRC 226(1981)
4. 4
4.4.2
6.15.1.1
3. 4.1

(ST AN ISL AUS NUCLEAR PROJECT, UNIT 1) , ALAB-400, 5 NBC 1175(1977)
2.9.3
3.1.2.2
3. 5. 2.1
5.8.5

(STANISLAUS NUCLEAR PROJECT, UNIT 1) , ALAD-550, 9 NPC 683(1979)
2.11.2
2.11.5
2.11.6

(S T ANISL AUS NUCLEAP PR OJ ECT , UNIT 1) , LEP-78-20, 7 Nhc 1038 (19 78)

2.11.2
2.11.2.2

PENNSYLVPNIA POWER AND LIGHT CO.
(SUSQUEH ANN A ST E AM ELECTRIC STATION, UNITS 1 AND 2), ALAB-613, 12 NRC 317(1980)

2.11.2
2.11.2.8
2.11.3
2.11.4
2.11.6

(SUS)UEH ANN A ST EAM ELECTRIC STATION, UNITS 1 AhD 2), CLI-80-17, 11 NEC 678 (1980)
5. 14

PENNSYLVAhlA POWER AND LIGHT CO. ET AL.
(SUSOULH AhN A STEAM ELECTRIC ST ATION, U NITS 1 AND 2) , L D P- 7 9- 6 , 9 NRC 291(1979)

2.9.5.4
6.9.1
6.15.6.1
2.9.5.10

PEh NSY LV t.N I A POWLR AND LIGHT CO.; ALLtGHENY ELECTRIC COOP.
(SUSy u Eii AN N A STEAM LLECT BIC ST ATION, UNITS 1 AND 2), ALAD-593, 11 NHC 761(1980)

5.12.2
(SUSQJEh AbH A ST LA M ELECT RIC ST AT ION, UNITS 1 AND 2), ALAB-641 13 NRC 550(1981)

3.5.5
5.12.2.1
5.8.5

(SUSsJLH ANN A STEAM ELECTHIC STATION, JNITS 1 AND 2), L B P- 31- H 12 NEC 335(1981)
3. 5
3.5.2.3,

3.5.3

O O O
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JPENhSYLVANIA POWEN AhD LIGHT CO., ET AL.
(SUSQUEll ANN A STE AM ELECT,RIC STATION, UNITS 1 AND 2), LBP-80-18, 11 NBC 906(1980)

.
.

2.11.2.2
3.1.1
6.15.8.1

PEhMSYLVANIA PCHER LIGHT Co.
(SUSQU Ell AN N A STEAM ELECTEIC S14 TION, UNITS 1 AND 2), ALAD-148, 6 AEC 042 (1973)

. 2.9.3.3.2'
PETITIUD FOR EMERGENCY AND REdEDIAL ACTION

CLI-78-6, 7 NBC 400(1978)
1. 8
6.16.2
6.16.3
6.20.2
6.26

Pili L A. ELEC. CC. ET AL.; MET. EDISON Co. ET AL.; PU D. SERVICE ELEC. A ND G AS CO.
(P E ACli BOTTOM UNITS 2,3; ISLAND UNIT 2; HOPE CREEK UNITS 1,2) , ALAB-640 13 NBC 487 (1981)

3.17
PillL A D EL Pill A ELECThic Co.

(FULTok ENGINEERING STATION, UNITS 1 A ND 2) , ALAB-206, 7 AEC 841(1974) I

2. 9. 7 -
(FULTOM GENER ATING ST ATION, UNITS 1 AND 2) , A L A B- 657, 14 NRC 967 (1981)

1. 3 -
1. 9
3.1.2.1.1
3.4.3

(FULToh GEN ER ATING STATION, UNITS 1 A hD 2), LBP-79-23, 10 NRC 220(1979)
3.1.2.5

j 6. 6
6.24

; (LIMERICK GENERATING STATION, UNITS 1 AND 2) , ALAd-262, 1 NRC 163(1975)
2.9.9.1, ,

6.15. 3 '-
6.20.3

(PEACH L'OTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-158, 6 AEC 999 (1973)
,

5.7.1
(PEACH BUTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-165, 6 AEC 1145(1973)

1 5.11.2
'

(P E ACil BOTTOM ATOMIC STATION, Ub1TS 2 AND 3), ALAB-216, 8 AEC 13(1974)
2.9.5.1
6.16.2.

{ (P E ACl! BOTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-221, 8 AEC 95(1974)
5.7.1

(PEACH UOTTOM ATOMIC STATION, UNITS 2 AND 3), ALAu-389, 5 NRC 727(1977)
'3.1.2.1.1,

i 5.19.1
; (PEACil BOTTOM ATOMIC STATION, Ud1TS 2 AND 3) , ALAB-540, 9 NRC 4 28 (19 79) . I

5. 5. 4
(P E ACH DOTTOM ATOMIC STATION, U N115 2 AND 1), ALAB-546, 9 NHL 616 (1979)

;
5.5.4 -

(PEACII BOT 1uM ATOMIC STATION, UN113 2 AleD 3) , ALAh-566, 10 NFC 527(1979)i

3.3.5.2
; 3.7.1

6.9.1
(PE AC;t PufT0d ATOMIC ST ATION, UNITS 2 A N D 3) , C L1- 73-10, 6 AEC 17 3 ( 19 7 J)

] 2.9.3.1
!

<

J

-- _ -



Pil A L A C EL FH I A ELECTRIC Co.
(PE ACil BOTTOM ATOMIC STATION, UNITS 2 AND 3) , CLI-73-10, o AEC 173(1973)

2.9.4.1.4
(PEACd DUTTOM ATCMIC STATION, UNITS 2 AND 3), CLI-74-32, 8 AEC 217(1974)

2.10.2
PHILADELPHIA ELECTRIC CO. ET AL.

(P E AL H BUTTOM ATOMIC POWEN STATION, UNIT 3) , A L AB- 5 32, 9 NRC 2 79 (1979)
4.1
b.15.8.5

(PE Acil BUTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-562, 10 NBC 437(1979)
6.15.1.2
6.15.8.1

P 11 TS hu 9 Gil-D ES MOINES STEEL Co.
ALAB-441, 6 NBC 725(1977)

5.8.12
5.12.2

ALJ-78-3 d NRC 649 (1978)
6.10.1
6.10.1.1

PORTLAND dENERAL ELECTRIC CO.
(PEBDLE SPRINGS NUCLEAR PLA NT, UNITS 1 AND 2) , ALAB-273, 1 NhC 492 (1975)

2.9.7
5. 8.1

(PtJUL6 SPRINGS 3UCLEAR PLANT, UNITS 1 AND 2) , A L A D- 3 3 3, 3 NEC 804(1976)
2.9.4
2.9.4.1.1

(PEDDLE SPRING 3 NUCLEAR PLANT, UNITS 1 AND 2) , CLI-76-26 4 N BC 608 (1976)
3.3.6

(PEUBLE SPh1NGS NUCLEAR PLANT, U NIT S 1 AND 2) , CLI-76-27, 4 NHC 610 (19 76)
2.9.4
2.9.4.1.1
2. 9. 4. 2

(T H UJ A N hDCLEAR PLAhT), ALAD-181, 7 AEC 207(1974)
3.4.2
5. 6. 6
6.16.1.3

(TE CJ Ah NULLEAE PLANT), ALAB-534, 9 NRC 287(1979)
2.5.1
3. 4
6.1.3.1
6.1.4.4

P0HTLAND dENERAL ZLECTb1C Co. ET AL.
(Th0JAN NUCLEAR PL A hT) , ALAD-451, 6 N3C 889(1977)

3.1. 2. 5
6.1.6
6.16.1

(T3 CJ A N huCLEAR PLAhT), ALAD-496, 8 NHC 308(1978)
2.9.9.2.2
5.8.4.1

( T N GJ A iJ NUCLEAP PLANT), ALAB-324, 9 N3C 65(1979)
5.7.1

(Th0J AN MUCLEAH PLANT), ALAD-531, 9 NRC 263(1979)
6.15
6.15.1.1
6.15.4
6.15.9

O O O
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PuFTL AND G2NEF AL ELECId1C 'CO. ET AL.
(TROJ AN NUCLE AR_ PLA NT) , ALAB-531, 9 NRC 263(1979)

*~.

.6.27! l[IF0J A M NUCLEAM FL A NT) , ' L3 P-7 7-69, 6 NRC 1179(1977)
6.1.6

(T R uJ AN NUCLEAR PL A NT) , LBP-78-32, 8 NRC 413 (1978)
'

3.16(TR CJ AN MUCLEAR PLANT), LDP-78-40, d JRC 717 (1978);

'6.1.3.1. .

6.' 1. 4. 4POTOMAC ELECTRIC PCWER CC.'
,

(DOUGLAS POIMT 'UCLEAR GENERATING STATION,. UNITJ 1 AND 2), ALAB-218, 8 AEC 79 (1974)J

2.9.5.6
'

2.9.5.7
i 6.9.1

6.20.3(DOUGLAS POINT NUCLEAR GENER ATING ST ATION, UNITS 1 AND 2) , ALAD-277, I WBC 539 (1975)
3.3.1
3.3.1.1 .

3.3.1.2 '

3.3.2.1
3. 4. 4 -POWER AUTi!GRITY OF THE STATE OF NEW YORK

(GR EdME COUNTY NUCLEAk PLANT), ALAB-434, 6 NBC 471(1977)

2. 9.7 .(GREEME COUNTY NUCLEAR PLANT), ALAD-439, 6 NRC 640(19 77)
'

5.12.2.1Ph0 JECT MANAGEMENT CORP.
(CL IN G! RIVER BREEDER R EACTOR PL ANT) , ALAB-326, 3 NRC 4Ub (1976)

t -

5.12.2.1j. (CLINCH alVER HEEEDER REACTOR PL AN T) , ALAB-330, 3 NRC 613 (1976)
'

5.12.2.1 -PUBLIC SESVICE Co. of NEW 11 A M PSill B E
(SEAdNuoK ST ATION, UNITS 1 AND 2), LBP-74-36, 7 AEC 677 (19 74)

12 9 I

3. 5 ,
t

3.5.3 '

t PUDLIC Sih WICE CO. OF OKLAdOMA ET AL. *

! (BLACK FOX STATION, UNITS 1 A N D 2) , nLAb-505, 8 NRC 527 (197 H) I
5. 7.1 ;

6.4.1 !

PUBLIC SERVICE Co. CF INDI AN A
(MARbLS HILL NUCLEAR GENERATING STATION, UNITS 1 A hD 2), ALAU-316, 3 NEC 1b7(1976)

-3.1.2.1 l

3.4 '

2.5.1(1 A R U L E IIILL NUCLE AR GENER ATING ST ATION, UNITS 1 AND 2) , ALAD-3/2, 3 N RC . 328 ( 19 76)
2. 9. 4 , .,

2.9.4.1.2(MARDLE HILL NUCLEAb GEJEHATINJ STATION, UMITS 1 A>D 2) , ALAH-JJ9, 4 NNC 20 (1976)
2. 9.' 3. 3. 3 +

2.9.7.1
5.5.3 ,

5.8.4.1
'

5.12.2

,

_ . - -



PubLIC 3ERVICE CO. CF INDIANA
(M AR dLE HILL NUCLEAR GENER ATINJ JT ATION, UNITS 1 AND 2) , ALAb-371, 5 NRC 409 (1977)

3.3.1
5.12.2.1

(MA9BLE HILL NJCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-374, 5 NRC 417(1977)
4. 6
5.12.2.1.2

(MAP 3LE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-393, 5 NBC 767(1977)
5.12.2.1

(hARDLE HILL NULLEAR GENERATING STATION, UNITS 1 AbD 2) , ALAB-405, 5 NRC 1190(1977)
3.15
5.12.2.1

(M AR BLE HILL NUCLEAR GENER ATING ST ATION, UNITS 1 .ND 2) , ALAB-437, 6 NPC 630 (1977)
5.7.1

(M AEdLJ HILL NUCLEAk GENER ATING ST ATION, UNITS 1 AND 2) , ALAb-459, 7 NRC 179(1978)
1.1
3.3.2.4
3.3.4
3.11.1.4
5.6.1
5.13
6.15.3

(M A5 9LE IllLL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-461, 7 NBC 313(1978)
3.1.2.5
3.1.2.7
3. 13.1
5. 5
5. 4
5.8.7
5.10.1
5.13.2
6.16.1.3

(M AF BLE HILL N!!CL E A R GEN ER ATING ST ATION, UNITS 1 AND 2) , ALA6-493, 8 NBC 253(1978)
2. 7
3.1.2.6
3. 6
4. 5
5.7.1
5.12.1
5. 15.1
5.18
5.19.4
6.5.1
6.5.2
6.18

(d AF DLE HILL hUCLEAR GENERATING STATIOW, UNITS 1 AbD 2) , ALAB->JO, 9 NBC 261(1979)
4. 4

(MA3uLZ st I L L KUCLEAH GENEPAIiWG STATich, UNITS 1 AhD 2) , C L1- 66- 10, 11 Whc 43 8 (198U)
2.9.3.1
2.9.4.1.1
2.9.4.2
6.24
6.24.1.3

PUBLIC SEhVICE Co. OF NEW HAMPSHIRE
(SL A BROOK STATION, UNITS 1 AND 2) , (1975)

3.3.4

O O O
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PUDLIC SERVICE Co. OF WEW HAMPSHINE
(SEADECOE STATION, UNITS 1 AND 2) , (1975)

5. 8. 2 ..(S E A3 kuoK STATION, UNITS 1 AND 2), ALAB-271, 1 NBC 478(1975)*

,

3.15
5.12.2.1(SE ABRouK ST ATION, UNITS 1 AND 4), ALAB-293, 2 NEC 660(1975)
3.3.1
3.3.4'
5.8.2(SEABRuuA ST ATION, UNITS 1 AND 2), AL AB-295, 2 NRC 668 (1975)
3.3.1(S E AB RuGK STATION, UNITS 1 AND 2), ALAB-338, 4 NRC 10(1976)
5. 7
5. 7.1' (SEABF00K ST ATION, UNITS 1 AND 2), ALAB-349, 4 NRC 235 (1976)

,

3.7.3.3
'

;
3.17
5. 4,

I ~(SEABh00K ST ATION, UhlTS 1 AND 4), ALAB-350, 4 NkC 365(1976) *
i

5.18'

(S E A 3500K STATIUM, UNITS 1 AND 2), ALAB-356, 4 ERC 525 (1976)
5.6.1

'

(SEADROOK STATION, UNITS 1 AND 2),- 5. 7 '

ALAB-366 5 NBC 39(1977)
~ ~ ~

j (SE ABROOK STAIION, UNITS 1 AND 2), ALAB-423, 6 NaC 115(1977) '

4. 3
,

5.6.5 >
(S E A B ROOK STATION, UMITS 1 AND 2), CLI-76- 17, 4 NBC 451 (1976)

6.16.1 -!(SEA 3FOOK STATIOh, UNITS 1 AND 2), CLI-77-8, 5 NBC 503(1977) L

3.1.2.1.1 I

, 5.7.1 .
i| 5. 7

5. 15
i

5.19.3
1 6.15

6.15.2
6.15.3.1

. 6.15.4.1
"'

6.15.4.2(S E 43 ROCK STATIus, JNITS 1 AND 2), LLP-75-28, 1 NBC 513 (1975)
2.11.2.4

j (SE ABROOK ST ATICN, UNITS 1 AND 2), LdP-75-9, 1 ERC 243 (1975)
; 3.5.2.2 -

PUBLIC SERVICE CO. OF NEW HAMPSHIRE ET A L. '

| (S E A BWOOK STATION, UNIT.3 1 AND 2), (197a)

q 2.9.9.5
2.9.9.6 .

3. 6 I

6. 17. 1(SE AuROOK ST ATION, UNITS 1 A ND 2), ALAo-390, 5 3RC 733 (1977)
; 6.20.4 r

!
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PUbLIC SEEVICE CO. UF NEW HAMPSHIRE ET AL.
(S E A B20CK STATluN, UhlTS 1 ACD 2), ALAD-422, 6 NBC 3 J ( 197 7)

3.1.E.3
3.1. 5
3.12.1
3.13.1
3.16
3.16.1
4. 2
4. 3
4. 4
5.6.1
5. 6. 3
6.1.4
b.15
6.15.4.1
6.15.4.2
6.15.5
6.15.8.2

(SEASEGOK STATION, UNITS 1 AND 2), ALAU-471, 7 NBC 477(1978)
1.7.2
3.7.3.6
3.11.1.5
3.16
6.15.4
6.15.4.1
6.15.4.2
6.15.6.1.2

(S E AD EuOK STATION, UNIIS 1 AND 2) , ALAB-488, H NBC 187 (197d)
2. 6

(S E AD BuGK STAIIOh, UNITS 1 AND 2) , ALAD-495, 8 NBC 304(1978)
6.15.4

(SEABhouK STAT 1uW, UNITS 1 AND 2), ALAD-499, 8 NRC 319 (1978)
6.15.4

(SEAdROCK STiTION, UNITS 1 AND 2), ALAB-513, 8 NRC 09 4 (19 7d)
3.1.2.1
5. 6.1

(SEAbEOOK STATIU2, UNITS 1 AND 2), ALAD-52U, 9 NRC 48(1919)
3.11.1.1
3.11.1.6

(SEA 3RouK STAT 10N, Oh!TS 1 AND 2) , ALAD-548, 9 NkC 640(1979)
5.15.2

(SEA 3h00K STATION, U N ITS 1 A ND 2), ALAB-557, 10 NEC 131(1979)
6.15.4

(S E A3POOK STATION, UNITS 1 AND 2), ALAD-623, 12 NRC 6 7U (1980)
6.26

(SEABEOGK STATION, UhlTS 1 AND 2), C LI-7 7-25, 6 b EC $ 3 5 (19 7 7)
2.10.2
5. 15

(SEADPUGK STATICN, UNITS 1 AND 2), CLI-78- 1 7 NEC l(1978)
3.17
5.6.3
5. 7
5.12.3
6. 8
6.15.3

O O O
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PUBL'ICk .,'E CC. CF MEN HAMPSHIEE ET AL. /, , -

(S Eb.vbOK ST ATION, UNITS 1 ARD 2), CLI-78-1 7 NBC 1(1978)
6515.8.4-

(SEADPuuK STATION, UNITS 1 AND 2), CLI-78-14, 7 NaC 952(1978) -

'5.19.1
'6.15.4
6 15.8.1

(SEAbhbOK STATION, UNITS 1 AND 2), CLI-78-15, 8 Nec 1(1978)
4. 7

(SZA330cK STATION, UNITS 1 A ND 2), CLI-78-17, 8 NBC 179 (1978)
6.15.8.4

PUBLIC StaVICE CO. OF OKL AHOM A
(BLACK TCI STATION, UNITS 1 AN D 2) , ALAB-370, 5 NNC 131(1977)

4. 5
5. 6. 3. 2 -
5. 8. 4

. (ULACK FOX STATIOK, UNITS 1 AND 2) , ALA B-388 5 NNC 640(1977)
5.10.3

(BLACK FOX STATICN, UNITS 1 AND 2), ALAB-573, 10 NNC 775(1979)
3. 5
5.10.3 -

5.1
6.15.3

(BLACK FOX STATION, UNITS 1 AND 2) , CLI-80-31, 12 N6C 264 (1980) 3

3. 4
6.15.2.

PUsLIC SENTICE CO. OF OKLAHOMA ET AL.
(BLACK FUI STATIUN, UNITS 1 AND 2), CLI-80-35, 12 NEC 409(1980)

6.23.1
(BLACK FuI STATIGN, UNITS 1 AND 2) , LBP-77-17, 5 NBC 657 (1977)

2.9.4.1.1
(DLACK FOA STATION, Uh1TS 1 AND 2), LDP-77-18, 5 NEC 671(1977)

2.11.2.2
3.12.4.1

(BLACK FOI STATION, UNITS 1 AND 2) , LBF-78-26 8 MaC 102(1978)
6.15.1
6.15.6
6%19.2

PUBLIC SEEVICE CO. CF UKLAHOMA ET AI. ET A L.
(BLACK Put STATION, UNITS 1 AND 2), LDF-78-28 8 NBC 281(1978)

6.15
PUBLIC SFSVICE ELECTRIC AbD GAS Co.

(ATLANTIC GENER ATING STATION, U NITS 1 AND 2), LDP-72-62, 2 NBC 702 (1975)
2.11.5.2

(ATLANTIC GENLBATING STATION, UN ITS 1 AND 2), LBF-78-5, 7 EkC 187(1978)
-2.8.1.3

(HGFE CELf K GENER ATING STATION, UN IT S 1 AND 2) , A L A D-251, 8 AEC 99 3 (1974)
5. 2

(HOPc CdEEK GEKEFATING STATION, UNaTS 1 AND 2), LBP-77-9, 5 NEC 4 74 (1977) . .

2. 9. J. J. 3
(3 A LEn N'JCI E A S GENAkATIEG STATIch, UNIT 1) , ALAb-58c, 11 MbC $ 3 3 ( 1980)

5.12.2.1
(SALEM NJLLEAR GENEkATING STATIoh, UNat 1) , A L A B- 6 50, 14 NEL 43(1981)

4. 2
4.4.2
5.5.1-

-. --
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PUBLIC SE5VICE ELECTh1C AND JAS CU.
(SAL 3d NUCLEAR GEhERATING STATION, . U .4 I T 1) , ALAB-650, 14 NRC 43(1981) 5.10.1

5. 10.3
,

6.15.1.2.
'

6.15.9t
' i

(SALEM NUCLEAR GENER ATING ST ATION, UN IT 1), LBP-79-14 9 NBC 557(1979) 3.5.1.2
3.5.3'

(S ALEM hUCLEAR ~ GEN ER ATING ST AT ION, - UNITS 1 AND 2) , ALAB-136, 6 REC 487 (1973) 2.9.2'

2.9.3
3

2.9.3.1'

PUBLIC SERVICE ELECTEIC AND G AS CU. ' LT A
(h0PE CREEK GENERATING STATION, UNITS 1 AN D 2) , ALAB-394, 5 NRC .769 (1977) 5.10.3

/ . ,<7

PUBLiC SERVICE ELECTh1C AND. GAS Co. ET AL. '
*

(HOPE CHEEK GENER ATING STATION, UNITS I AND 2) , LDP-78-15, 7 NBC 6 42 (1978)
.

3.12

(HOPE CREEK GEN ER ATIhG ST ATION,UhITS 1 AND 2) , ALAD-460, 7 NEC 204(1978) 4.3

(iioPE C R EEK GEN Eh ATIhG ST ATION, UN7TS 1 AND 2) , ALAD-518, 9 NRC 14(1979) 4. 3
6.15.1.2
6.'16.4

(SALEM NUCLEAF GENERATING STATIOh, UNIT 1) , LBP-80-27, 12 NRC 4 35 (1980) 6.15

PUt!TO RICO ELECTRIC POWEh AUTHORITY
(NORTH CO AST NUCLEAR PLANT, UNIT 1) , ALAB-605, 12 NBC 153(1980) i

1. 10j

(NohTH CO AST NUCLEAR PLANT, UNIT I) , A L A U- 66 2, 14 NBC 1825(1981) 1. 3-

1. 9

(N O RT il COAST NUCLEAR PLANT, UNIT 1) , LDP-80-15, 11 NBC 765(1980) 2.9.10.1
'3.1.2.2'

3.5.1.1,

PUEBTO PICO L' AT E R FESOURCES AUTHORITY
(NO8TH Cu AST hUCLEAR

PLANT, U NIT 1) , ALAU-286, 2 NRC 213(1975) 2.9.7
5.8.1

(dOF TH CU AST HUCLEAR
PLANT, U N IT 1) , A L AD- 313, 3 NBC 94 (1976) 2. 7

6.5.2

PUGET SOUND POWER AND LIGHT CO.
(SK AGIT NUCLEAE Ph0 JECT, UNITS 1 AND 2) , UNREFORTED DEC. (1980) 2.9.3.3.4

(SK AGIT NUCLEAb FROJECT, UNITS 1 AhD i) , A L A B- 5'2 3, 9 NHC 58 (1979) 2.9.3.3.3
2.9.3.3.4

(SK AGIT NUCLEAF PhCJECT, UNITS 1 #ND 2), A L A d- 5 / 2, 10 NBC 693 (1979) 3.15

(SK AblT NUCLEAD PROJECT, UNITS 1 AND 2) , L P P- 7 9- 16 9 net' 111(1979) 2.9.3.3.3

8 G e



- - - - - . ____-_ - -_. __. _ _ _ _

p

>m) ( ('~').
/ i

(
PUGET'Sbs 20WEh Ab D LIGitT CO. ET'AL. ( ''

(SKAGlT NUCLEAR- PEUJECT, UNITS 1 AhD 2), ALAB-446, 6 NRC 670'.(1977)
, .9

6.19.1
'

(SK AGl! NUCLEAR P kOJ ECT , UNITS 1-AND 2), ALAB-552, 10 NRC 1(1979)
,

2.9.3.3.3

(SL AGIT NUCLE AR PROJECT, UNITS 1 AND 2) , - AI AD-556, 10 NhC 30 (1979) 3.1.4.1-
3.1.4.2 ,

5. 2 R.'

(SK AGIT EUCLEAR P R OJ ECT , UhITS 1 AND 2), ALAB-559, to NBC 162(1979)' 2.9.3.3.3

(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2), C LI-80-3 4 12 NRC 407(1980) 2.9.3.3.5

(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2) , LDP-7 7-61, 6 NBC 674 (1977) 6.19.1

RADIATION IECHNOLOGY, INC.
ALJ-78-4 8 NRC 655 (1978) 6.10.1.1

1

ROCHESTER GAS AND ELECTRIC CORP. ET AL. e

(STERLIWG POWER PROJECT, UNIT 1) , ALAB-502, 8 NRC 383 (1978) 3.7.3.2
4 '

5.1. s
i

6.15.4.1
6.15.4.2

(ST EE LI NG POWER PROJECT, UNIT 1) , ALAB-507, 8 NEC 551(1978) 6.13

(STERLING POW ER PROJECT, UNIT 1) , ALAc-596, 11 NRC 867(1980) 1. 9

(ST ER LI NG POWER PROJECT, UNIT 1) , CLI- 80-2 3, i t' NBC 731(1980) . 6.15.4
_

SACRAMENTO MUNICIPALITY UTILITY DISTRICT
| (E A WChO S ECO NUCLEAR GENEEATING STATION), ALAD-655 14 NNC 799(1981) 2.9.5.7

4. 6
5.6.3

.i

| SOUTil CAEOLINA ELECTRIC AND GAS CO. ET AL.

; (VIRGIL C. SUMMER N'JCLE AR ST ATION, UNIT 1) , C LI-80-2 d, 11 hRC 817 (1980)
6.3.1

SOUTH CAEOLINA ELECTRIC AND GAS CO.
(VIRGIL C. SUMMER WUCLEAR STATION, UNIT 1), ALAB-114, 6 AEC 453(1973)

5.6.1

I
(VIRGIL C. SUMMEh NUCLEAR STATIOh, UNIT 1), ALAB-663 14 NRC 1140(1981)

3.1.2.1
3.1.2.5

; 3.12.3
i

5.12.2)

f SOUTH CAEOLINA ELECTRIC AND GAS CO. ET A
| (VIRGIL C. SUMMEh NUCLEAE STATION, UNIT I) , L B P- 7 0-6 , 1 NRC 209(1978) 2.9.3.3.3

SOUTH CAROLINA ELECTRIC AND GAS CO. ET AL.
(VIRGIL C. SUMMER DUCLE AR ST ATION, UN IT 1) , ALAB-644 13 NEC 8R1(1981) 2.9.3.3.3

2.9.3.3.4
.

3.1.2.7

(VIRGIL C. SUdMER NUCLLAR STATIOh, UN IT 1), A L A B- 6 4 3 IJ Nac 8 96(1981) 2.9.3.3.3

'l
I



SOUTH CAFOLINA ELECTHIC AND GAS CO. ET A L. ,

(VIRGIL C. SUMMER DUCLEAR STATION, UNIT 1), ALAB-643 13 NRC 6 98 (1981)
5.7.1

(V1hGIL C. SUMMER hUCLEAR STATION, UNIT 1), LDP-B1-11 13 NEC 420(1981)
2.9.3.3.3

SOUTHERN CALIFORNIA EDISON CO.
(S AN ONOFEE NUCLEAR GENERATING STATION, U NITS 2 AND 3) , A L A B- 199, 7 AEC 478 (1974)

5.7.1
(SAN UNOFHE NUCLEAR GENER ATING ST ATION, UNITS 2 AND 3), ALAB-212, 7 AEC 986 (1974)

3.3.2.4
(S A N ONOFRE NUCLFAR GENEhATING STATION, UNITS 2 AND 3), ALAB-268, 1 NRC 383(1975)

3.4.3
3.7.3.1
5.6.4
6.16.1
6.16.3

(S AN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3) , L B P- 81 -3 6, 14 NRC 691(1981)
3.1.2.3
3.4.2
5. 14

SOUTH ER N CALIFORNIA EDlSON CO. AND SAN DIEGO GAS AND ELECTRIC CO.
(S AN ONOFRE NUCLEAR GENERATING STATION, U NITS 2 AND 3) , ALAB-432, 6 NGC 465 (1977)

5.6.1

SOUThEkh CALIFORNIA EDISON CO. ET AL.
(S AN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3) , LD P-7 7 -3 5, 5 NRC 1290(1977)

3.1.2.2
6.20.1

STATEMENT OF POLICY ON CONDUCT OF LICENSING PR OC EEDINGS
CL1-81-8 13 NBC 452(1981)

2.9.9.2.2
2.9.9.4
2.11.1
2.11.2.8

s
3.1.2.7
3.12
3.13.1
4.1
4.2.2

TENNESSEE VALLEY AUTHORITY
(BELLEFOhTE NUCLEAR PLANT, UNITS 1 AND 2), ALAB-164, 6 AEC 1143(1973)

2. 8.1. 2
(DELLEFONTE NUCLEAR PLANT, UNITS 1 AN D 2) , ALAB-237, 8 A EC 654 (19 74)

5. 2
( D h u'.'!; S FEhtY NUCLEAR PLAdT, UNITS 1 A m D 2) , L D P- 7 6- 10, 3 hBC 209 (1976)

2.9.3.1
2.9.5.1

(bHCWNS FEHRY NUCLEAR PLANT, U N ITS 1 AND 2), ALAB-341, 4 NBC 9 5 (1976)
2.9.3.3.2
2.9.3.3.3

(H AFTSVILLE NUCLEAR PLANT UNITS 1A,2A,10,2B), ALAB-3b7, 5 NhC 9 2 (19 7 7)
3.11
3.11.1.1.1
3.13.1
5. 6. 3

1
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TENhESSEE V.U. LEY A UT110 R IT Y
(H ARTSVILLE NUCLE AR PLANT UNITS 1A,2A,10,2D), ALAB-360, 5 NBC 57J (197 7) .

3.1.2.3
6.9.1
6.15.8.1
6.19.2'

(ilAhTSVILLE NUCLEAH PLANT UNATS 1A,2A,18,2B), ALAB-409, 5 NRC 1391(1977)
5.9.1
5.13
5.13.4

(if ANTSVILLE NUCLEAR PLANT UNITS 1A,2A,1B,2B), ALAB-418,.6 NBC 1(1977)
4. 5

i 5. 12.1
- (ll ARTSVILLE NUCLEAR PLANT UNITS 1A,2A 18,2B), ALAB-463, 7 NRC 341(1978)

3.1.2.7
3.7.2
3.11.4
3.13.1
3.14.3
3.16

' 4. 3
4. 4
5. 5. I
6.7.1
6.7.2

(!!ARTSVILLE NUCLEAR PLANT UNITS 1A,2A,1B,2B), ALAB-467, 7 NRC 4 59 (1978)
4. 5
5. 5
5. 4
5.6.1

- 5.8.15
5.1

'(!! ARTSVILLE NUCLEAR PLA NT U NITS 1A,2A,18,2B), ALAB-554, 10 Nke 15(1979)
3. 5

(PH IP PS BEND NUCLEAR PLANT, UNITS 1 AN D 2) , ALAB-506, 8 NBC 53 3 (1978)'

-6.15

(PHIPPS DEND hUCLEAR PLANT, UNITS I AN D 2) , LBP-77-60, 6 NRC 647 (1977)
6.15.4.2

(PHIPES BEND h0 CLEAR PLANT, UNITS 1 A N D 2) , LDP-77-14, 5 NaC 494(1977)
6.15

(W ATTS BAR NUCLEAR PLAhT, UNITS 1 AND 2), ALAB-413, 5 NRC 141d (197 7)
2.9.4.1.I
2.9.4.1.2
2.9.4.1.4
2.9.4.2

(YELLOW CREEK NUCLEAR PLANT, UNITS 1 AND 2), ALAB-445, b NFC 665(1977)
1. 7.1
2.5.3

(Y E L LOW CBEEE NUCLEAh PLANT, Uh1TS 1 AND 2), ALAB-515, u NHC 702(1978)
6.15.8.5

(BROWNS PEhFY bOLLEAh PLANT, UNITS ~ 1, 2 AND 3) LDP-73-i9, 6 A tc 682 (1973)
3. 5

TEX AS UTIL111ES GENFD ATING LO.'

(COMANCHE PEAK STdAM ELECTRIC ST ATION, UNITS 1 AND 2) , ALAB-2t,U, 1 NEC 51(1975)'

5.6.3

!.
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TEXAS UTILITIES GEhEDATING CO.
(COMAhCHE PE AK STEAM ELECTRIC STATION, UNITS 1 AND 2), C L A-81-2 4 14 NHC 614 (1981)

3.4.2
(CO M A NC H E PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2) , CLI-81-36 14 NRC 1111(1981)

3.1.2.3
3.4.2

(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), L eP-81-2 3, 14 NRC 159(1981)
3.4.2

(CU M A NChE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2), LBP-81-25, 14 NRC 241 (1981)
2.9.5
2.11.2.8
2.11.2

(CO M A NC H E PEAh STEAM EIECTRIC STATION, UNITS 1 AND 2), L B P-81 - 51, 14 NRC 896(1981)
2.9.5.7

TEXAS UTILITIES GENERATING Co. ET AL.
(COM ANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2) , A L A B-6 21 12 NBC 578 (1980)

3.15
THE hEGENTS OF Tile UNIVERSITY OF CALIFORNIA

(UCLA RESEARCH R EACTOR), L3P-81-29, 14 NBC 353(1981)
3.13.2

TOLEDO EDISON CO.
(DAVIS-BESSE NUCLEAR POWER STATION), ALAB-157, 6 AEC 858(1973)

5.8.8
(DAVIS-BESS E NUCLEAR POWER STATION), A L A B- 25, 4 AEC 63 3 (1971)

5. 7
(D A VIS-DESS E NUC LE A R POWER STATION), ALAB-290, 2 NRC 4 01 (1975)

6.11
(D AVIS- B ESS E NUCLEAR POWER STATION), ALAu-J00, 2 NBC 752 (1975)

5. 4
5.12.2.1
6.11

(D AVIS-DESS E NUCLEA R POWER STATION), A L A B- 3 3 2, 3 NBC 785(1976)
6. 4.1.1
6.4.2
6.4.2.1
6.4.2.3
6.4.2.2

(D A V IS- B ESS E NUCLEAh POWER STATION, UNIT 1) , A L A D- 29 7, 2 NFC 727(1975)
3.15
5.12.2.1

(DAVIS-BESSE NUCLEAR POWER STATIO3, UNIT 1) , ALAB-314, 3 URC 96(1976)
5.12.2.1

(DAVIS-DESS3 hUCLEAR POWER STATION, UhlT 1) , ALAB-J23, 3 shC J J 1 ( 1976)
6. 3

(DAVIS-BESSE huCLEAb POWER STATION, UNITS 1,2,3) , LBP-76-8, 3 NhC 199 (1976)
2.11.2.2

(DA VIS-DESS E h0CLE AR POWER STATI,0N, UNITS 1,2,3) , LSF-77-7, 5 NoC 454(1977)
4. 3
6. 3

(D A VIS- BESS E NUCLEAh POWER STATION, U N ITS 2 ANO J) , ALAU-b32, 14 NhC 627(1961)
5.6.1

TOLEDO EDISON CO. AND CLEVELAND ILLUMIbATIHd CO.
(D A VIS-DESS E ST ATION, UNITS 1, 4, 3; PERFY PLANT, U ITS 1, 2) , ALAD-430, 6 NRC 457 (1977)

4. 4
5. 10.
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TOLEDO EDISCN C0. AND CLEVELAND ELECTRIC ILLUMINATING CO.
(DAVIS-DESSE ST ATION, UNITS 1, 2, 3) ; PEBhY PLANT, UNITS 1 AN D 4) , CL1-77-22 6 Nkt 451(1977)

N/A
TOLEDO EDASON CC. ET A L.

(DAVIS-BESSE NUCLEAh POWER STATION, UNITS 1,2, 3) , AL AB-385, 5 hhc 621 (1977)
5.6.3
5. 7 .
5.7.1
6. 3

(DAVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3) , ALAB-560, 10 Nhc 265(1979)
, 6. 3
i (DAV1S-BESSE NUCLEAR POWER STATION, U N ITS 2 AND 3), ALAB-622, 12 NRC 667 (1980)

3.18.1
3.18.2

'
(DAVIS-RESSE h0 CLEAR POWER STATION, U N ITS 1,2,3) , ALAB-3 7d 5 NRC :557 (1977)

3.17
6.4.2.2

,

UNION ZLECTRIC 00.,

(CA LL AW AY PLANT, UNITS 1 AND 2) , ALAD-347, 4 NBC 216(1976)'

3.7.3.4

(CALLAW AY PLAhT, UNITS 1 AND 2), ALAB-348, 4 Nhc 225(1976)
3.7.3.3'
5. 6. 4

I (CALL Ab AY PLANT, UNITS 1 AND 2) , ALAB-352, 4 NRC 371(1976)
6.20.3.'

(CA LL AW AY PLANT, UNITS 1 AND 2), LBP-78-31, 8 Nhc 366.(1978) '
3.1.2.1

' 6.10
'

USERDA
(CLINCH BlVEk DREEDEh R E ACTO R PLANT) , ALAB-354, 4 NBC 383(1976)

2.9.3.3.3
2.9.5.1
2.9.7.1
2.9.9.2.1

1
2.10.2
5. 2

$ (CLINCH RIVER B R EE D ER REACTOR PLA N T) , CLI-76-13, 4 NRC 67 (1976)
5.12.2.1
5. 15'

6.15.1
(CL1XLH RIVER Db EED ER RE PLAhT), ALAB-345, 4 NBC 212 (1977)

5.8.1

(CLINCH RIVER BEEEDEE RE PLANT) , ALAD-369, 5 Nhc 129 (1977)
5.1

; VEBMONT YAhKEE HUCLEAR POWER CORP.
1 (V E R MUNT YALKEE NUC L c A R POW ER ST ATION) , ALAb-124 b ALC 358(1973)

. 3.1.1'

,
4. 4
4.4.1
4.4.1.1
4.4.2
5.6.1

(VEHauhT Y ANKEE NU CLE A R POWER ST ATION) , ALAB-12b b AEC 39 3 (19 / J)
4.4.1.1

i (VERiiuh? Y ANKEE NUCLEAR POW ER ST AT ION) , ALAD-138, 6 AEC 320(1973)
I 2.11.1
i

4
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VEHMONT YANKEE MUCL.Ah PO3ER CCRP.
(V ER ALNT YANZEE NUCLEAR POBLR STATION)o A L A B- 13do 6 AFC 520(1973)

3.1.1
4.4.1.1
4.4.2
4.4.4
6.16.1

(V E h MuaT YANKEE NUCLEAR POWER ST ATION) , ALAB-141, 6 A EC 57b (1973)
4.4.2

(V E R M ONT YANKEE NUCLEAR POWEE ST AT ION) , ALAB-179, 7 AEC 159(1974)
6.5.3.2
6.15.3
6.16.2

(V Eh MONT YANKEE NUCLEAR POW ER ST ATION) , ALAD-194, 7 AEC 431(1974)
6.16.1
6. 16. 1. 1
6.20.1

(V ERMONT YANKEE hUCLEAR POW ER ST ATION) , ALAB-217, 8 A EC 61 (197 4)
6.16.2

(V EEMONT YANKEE NUCLFAR POWER STATION), ALAB-229, 8 AEC 425 (1974)
2.9.1
3.16.1
6.16.2

(V ER M ONT YAhKEE NUCLEAR POWER ST ATION) , ALAB-245, 8 AEC 873(1974)
6.1.4.2

(VERMuMT YANKEE NUCLEAR POWER ST ATION) , ALAB-392, 5 NRC 759(1977)
6.15.6

(V E E MONT YANKEE NUCLEAR POWER ST ATION) , ALAB-421, 6 NRC 25(1977)
5.14

(VERduNT YANKEE NUCLtAh POWER ST ATIuN) , ALAB-57, WASH-1218, 435(1972)
6.20.3

(V ER MONT YANKEE NUCLEAR POWER ST ATION) , CLI-74-40, 8 AEC 809(1974)
3.16.1
6.9.1
6.16.2
6.21.2

(VERMONT YANKEE NUCLEAh POW ER ST AT ION) , CLI-74-43, 8 AEc 826 (1974)
6.9.1
6.16.2
6.21.2

(VERMOT YANKEE NUC L E A R ROW ER ST ATION) , CL I- 76- 14, 4 NRC 163(1976)
5.6.2
6.21.1

VIRGIh1A ELECTRIC AUD PGWER CO.
(NOITH ANNA NUCLEAE STATION, UNITS 1 AND 2), UNPUSL. D EC. (197 6)

2.9.2
(NORIH ANNA NUCLEAR STATION, UNITS 1 ANC .' ) , ALAB-146, o A EC 6 31 ( 19 78)

2.9.3.2
2.9.4.1.4

(h0 E ril ANNA NUCLEAR STATION, UhlTS 1 AND 2), ALAD-256, 1 shC 10(1975)
2.9.1
3. 7
3. 8
3.16
4. 3

O O O
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VIhCINIA ELECTRIC AND POWER CO.
(huRTH ANNA NUCLEAR STATION, UNITS 1 AND 2), A LAD-289, 2 N RC 3 95 (1975)

'

2.9.3.3.3
(huhTH ANh4 NUCLEAR STATION, UNITS 1 AND 2), ALAB-324, 3 NRC 347(1976) .

1

1.5.2
(NORTH AdNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-342, 4 NRC 98 (1976)

2.9.3.3.3
2.9.3.3.4

i 2.9.4

|! ' 2.9.7.1
2.9.4.1.1

5. 5. 3
(NOPTH ANN A NUCLEAR STATION, UNITS 1 AND 2), ALAB-491, 8 NRC 245(1978)

5. 6.1
6.9.2.2
5.5.1

(NOB!h ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-522, 9 NRC S4 (1979)
2.9.4.1.1
2.9.7.1

(NO STil ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-551, 9 NRC 704(1979),

4. 6
5. 5.1
5.6.1
5.19.1

(N O RT H ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-SbP, 10 NBC 554 (1979) ~
5.10.2

(NO3TH ANN A NUCLEAR STATION, UNITS 1 AND 2), ALAB-578, 11 NRC _189 (1980)
4. 6
5.15'

; (N0 atil ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-584, 11 NEC 451(1980)
3.1.14

- 1. 3. 2. 4,
' 3.5.2.3

3.5.4
5. 5
5.8.2
6.15.4
3.5.5

(NORTil ANN A NUCLEAS STATION, UNITS 1 AND 2), CL1-74-16, 7 AEC 313(1974)
2.11.3
2.11.5

(Nu BT H AmhA NUCLEAh STATION, UNITS 1 AND 2), CL1-76-22, 4 NRC 480 (1976)
;

1. 5. 2'

6.5.4.1-

| (NORIH ANNA NUCLEAR ST4 TION, UhlTS 1 AN D 2) , AL AU-555 10 NHC 23 (1979)
3.12.4
3.16

(SUBhY h" CLEAR POWER STATION, UNITS 1 AND 2) , CLI-80-4, 11 hhc 405 (1980)
6.15.1.1

N ASitINGTON PU3LIC PuWER SUPPLY SYSTEMS ET AL.
(W P PSS NUCLEAR PMOJECTS 3 AND 5 ALAb-501, 6 NRC 361(1978)

5. 6.1
5.15

UASh1NGTON PUBLIC POWER SUPPLY SYSTEM
(li ANFOR D No. 2 NUCLLaR POWEE PLAhT), A L A D- 113, 6 AEC 231(1973)

3.10

.
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UASdihGTLN PU3LIC PohER SUPPLY SYSTEM
(LPFSS hUCLEAF F EoJ ECT 2) , ALAB-571 10 NkC tB7 (1s 79)

5. 6.1

5. 8.1
4. 6

(WPP35 h0 CLEAR PEuJ ECT 2) , L D P- 7'J- 7, 9 NFC 330(1979)
2.9.4.1.2
2.9.4.1.4

(WPFJS NUCLEAF FROJELTS 1 AND 4 ALAD-2b5, 1 NBC 374(1975)
4. 6
5. 9

(mPPJS NUCLEAR Ph0JECTS 3 AND 5 ALAB-485, 7 NRC 98b(197d)
5.6.3
6.9.1
6.18

(W P PS S NUCLEAE FFOJECTS 3 AND 5 CLI- 7 7- 11, 5 NRC 719 (19 77)
3.1.1
6.19.1

(hPPSS NUCLEAR PROJECTS 3 AN D 5 L BP-7 7- 15, 5 NRC 643 (197 7)
3.1.2.2
6.19
6.19.1

('PPSS NUCLEAR PROJLCTS 3 AhD 5 LBP-77-16, 5 NEC 650 (1977)a
2.9.3

WLS11NJHOU3E ELECTEIC CORP.
(EKPChT To SOUTH KohEA), CLI-60-3C, 14 NRC 153(1980)

2.9.4.1.1
3.2.1
3.4.6

(EXFUETS TO THE P hlLLIP INES) , CLI-80-14, 11 NBC 631 (1980) .

6.29.2.1
6.29.2.2
5. 7.1

(EXEOPTS To THE P HILLIPIhES) , CL1-bO-15, 11 NRC 672 (1980)
6.15.1.1
6.29.2

WISCONSIN ELECTRIC PCWER CO.
(EUSHFUNObG NUCLEAR PLANT, UNI 15 1 AND z) , CLI-75-2, 1 NPC 39(1975)

3.3.2.2

( Lubli K O N O N G NUCLEAR PLANT, UNITS 1 AND 2) , CLI-74-05, d AEC 928 (19 74)
2.11.1

(EoiNI E E A Cil NUCLEAR PLANT), A L A D- 73, S AEC 49 7 (1374)
4. 6

(P O II.T FEACH NUCLEAR P!. A NT , JNIT 1) , CL1-80-36 12 NFC 547(19ou)
2.9.4.1.1

(Ful:4T bE4CH NUCLEAP PLANT, UNIT 1) , lap-uG-29, 12 hbt 5 u 1 ( 19 H 0)
5. 14

'UCLEAh PLAhT, UNIT 4), ALA3-137, 6 AEC 491(197J)(PUINT B E A C il d

3.7.2
6.23.3.1

(POINI BEACd h U C L E A F. PLANT, U:31T 2), ALAB-82, 5 AEC 330(l'372)
6.15.8.1
6.15.8.2

(PO4hi FI Alit butLEAE PLAhT, UNITS 1 A:e u 4) , LSF-7d 43, o nbt 73(1's76)
2. 6
2.9.3

O O O
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WISCuMSIS ELECTRIC POWEk Co.,

* (POINT D ACH N3CLEAF PLANT,. UNITS 1 A N D 2) ,- LB F-78-2J , d NhC 71(1978)
.

; '2.9.3.1,
.

?

3.1.2.2+'

(PUINT BEACH hUCLEAR PLAhT, Uh1TS 1 AN D 2) , LDP-81-39 14 . N RC . 819 ( 1981)
; 3.1.2.4
; (POINT BEACH hDCLEAR PLANT, UNITS 1 AN D 2) , LDF-81-44 14 NBC 850 (1981)

.3.1.2.4
. _ .

.
.

4 (POINT DEACH NUCLEAR PLAhT, UNITS 1 AN D 2) , LBP-B1-45 14 NRC 853(1981)
i;

3.1.2.4:'

! 3.4.1
(PO4NT B E 4Cl! NUCLEAR PLANT, UNITS I AN D 2) , L B P-81- 4 6 14 NRC 862(1981) *

. JL 1. 2. 4 -
| (POINT-HEACll NitCLEAh -PLANT, UNITS 1 AND 2) , L 8 P- 81 - 55 14 NRC ' 1017 ( 1981)

.'
3.4.1

, 3.5.3
i 3. 3. 7 - t

-6.23.3.1'
(POINT BEACH NUCLEAk PLANT, UNITS 1 AN D 2) , LD P-81 - 62, 14 NhC 1747(1981),

;
i 6.23 :
| UISCONSIN ELECTHIC POWER Co. ET AL.
| (PolNT BEACH NUCLEAR PLANT, UNIT 2), ALAB-78, 5-AEC 319(1972)
; 3.1.1
j 3.16 ;

i 4. 2 . a

|1
.5.6.1 !

6.20.3

f SISCONSIN PUBLIC S ERVICE CORP. ET AL.
| (K EW AUNEE NUCLF AR PLANT) LDP-78-24, 8 NRC 78(1978)
1.

- 2.9.3.1.' 1

; 2.9.3.3.3 - i
'
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FACILITY INDEX
.

| ALAb-415, 5 NRC 1435(1977) 5.7.1ALAL-441, b NRC 725 (1977) 5.8.12
5.12.2, ALAd-542,'9 NBC 611 (1979) 6.10.1.1

! ALAB-567, 10 Nki 533(1979)
) 5. 2 *

.
6.10,

6.10.1 +ALAu-594, 11 Nec d41(1980)
6.10.1.1

; ALJ-73-3 6 NGC t 49(1978) 6.10.1
'

6.10.1.1.; ALJ-76-4 6 NHC s-55(1978) 6.10.1.1* C LI- 76-2, 3 NRC 7b (19 76) s
5.15.2 t

! CLI-76-b, 3 NRC 563 (1976)
2.9.4.1.3

! LLI-77-24, 6 N R. 525(1977) 2.9.4.1.3CLI-77-3, 5'NPC 16()
6.24.3CLI-78-10 7 NPC 711(1978) 4.3

CLI-76-b, 7 NRC 400 (1978) 1. 8 ,.

6.16.2 L

6.16.3 !

6.20.2' '

6. 26
CLI-80-21, 11 Usc 707(1980s

3.7.1
6.24CLI-80-7, 11 NR6 413(1980)
6.24.5'

, CLI-di-4 13 Nhc 29d(1981) 5.7.1'
LLI-81-9 13 NRC 452 (1981) .

,

2.9.9.2.2
2.9.9.4-
2.11.1 4
2.11.2.8 !

3.1.2.7
3.12

4 3.13.1
! 4.1'

4.2.2(ALLENS CEEEK' NUCLJAE GENERATING STATION, UNIT 1) ,
| ALAD-535, 9 NRC 377(1979) 2.9.7i

3. 4. 4
ALAD-334 9 NSC 422(1979) *

3.4.4 ;ALAH-544 9 NBC 6 30 (1979) 5.12.1ALAB-547, 9 NRC 638 (1979) 5. 4.

ALAB-365, 10 Nkr 521(19 79) 2. 9. 5. 3
3. 4.1
6.14
2.9.5ALAD-574, 11 NP 7(1980)
1.7.1
2.5.2 |
2. 5. 3 >

2.9.3.1
2.9.3.3.1
2.9.5.1 i

3.1.2.4 ;ALAD-582, 11 N St 239(1980) 2.9.3.3.3
2.9.4.1.4 ,

5.5.1
5.10.3

I i

!__________ _ _ ___ _ _ _ . . _ _ _ . . - . __. _ . - . _ . _ - - . .
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(ALLENS CHEEK NUCL: Ab GENERATING STATION, UNIT 1) ,
2.9.7ALAB-Soo, 11 N P. 472(1980)
5.8.1
2.9.3.1ALAC-590, 11 hh, 542(1980)
2.9.5.3
3. 5
3. 5ALAB-62's 13 N3C 75(1981)
3.5.2.3
6.15.1.2
3.5.5

ALAR-630 13 NBL 84(1'981) 3.1.4.1
3.15
5.12.2.1

ALAb-631 13 NBC 87(1981) 5. 2
ALAL-635 11 NRL J09 ( 1981) 5.12.2

5.12.2.1*

LbF-61-34 14 NM 637(1981) 3. 5
( ALLENS CEEEK NUCL AH GENERATING STATION, -UNITS 1 AND 2) ,

5. 4ALAB-301, 2 UkC H5 3 ( 1975)
5.8.10
5. 5ALAB-505, 11 NBC 469(1980)

( A LVIN k. V0GTLL NUCLEAm PLANT, UNITS 1 AND 2),
4.4.2ALAD-291, 2 NRC 404(1975)
4.4.3
6.1. 4. 4
6.5.4.1
6.9.2.1
6.15

( A MENDdEhT TO MATEhIALS LIC. SN M- 177 3) ,

CLI-80-3, 11 ab. 185(1980) 3.3.7

( A MEND.1ENT TU OCONcE SNM LICENS E) ,
Lac-80 48 12 NR. 459(1980) 6.15.1.2

( A PP LIC. FUR CONSID. OF FACILITY EXPuhT LICENS E) EXPORT LIC E NS E) ,
CLI-77-18, 5 NR6 1332(1977) 2.9.4.1.3

( A PP LIC AT IO N TO EXPORT SPECIAL NUCLEAR M ATEkI ALS) ,
CLI-77-16 5 Nhc 1327(1977) 3.3.6

CL1-78-4 7 NHC 11(1978) 3.3.6

(APKANSAS NtlCLEAP-1, UNIT 2) ,

ALAb-94 6 A EC 2 -(1973) 3.11.2

( ATL ANT IC GEhEEATING STATION, UNITS 1 AND 2) ,
Lb?-73-62, 2 N Rt 702(1975) 2.11.5.2
LEF-78-5, 7 NBC 147(1978) 2.8.1.3

(bAILLY GENERATING STATION, NUCLE A R- 1) ,
ALAB-192, 7 AEL 420(1974) 5. 7

5.7.1

ALA3-204, 7 AEC 835(1974) 5.8.13
6.4.1.1
5. 10.3

ALAb-207, 7 AEC 957(1974) 5.10.1
* 5.13.2

ALAb-224, 8 AEL 244(1974) 2.9.1.2
2. 8.1. 3
3.1.4.1
3.1. 4. 2
3. 6
5. 7

8 9 e
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i.

!'
(SAILLY GEbER ATIhG STATION, NUCLE A R- 1) ,

..

ALAd-224, 8 AEC 244(1974)
'

5.7.1,

5. 8. 2
5.15.2
6.16.3,

ALAD-227, 8 AEC 416 (1974) 3.14.3
4.4.2

ALAB-249, 8 AEC 980 (1974) 3.3.1.2
3.13.3
4.4.2'

' ALAB-303, 2 NEC 658(1975) 2.11.6
3.16
5. 6.1

, 5.8.3.2.
ALAB-619, 12 NRC 55 B (1980) 2.5.1

2.9.4.1.4
3.1.2.1

I 3. 4
j_ 3.4.5
3 6.24

6.24.1.1
6.24.1.2 t

CL1-74-39, 6 AEC 631(1974) 4.4.2 >

! CL1-18-7, 7 NHC 429 (1978) 6.24
6.24.2
6.24.3
6.24.6

i LDP-80-22, 12 NFC 191(1980) 2.9.4.1.4
: '6.1.4.2
j LbP-80-31, 12 NRC 699 (1980) 3.4.5'
j LDP-81-6 13 NRC 253 (1981) 3.4.5 *

i (B ARNEELL FUEL RECilVlWG AND STOR AGE ST ATION),
| ALAB-320, 3 NPC 420(1976) 2.9.4.1.2
! L5P-77-13, 5 NRc 489(1977) 2.11.2 ,

1 2.11.2.2 ;

i (BAhNWELL NUCLEAR FUEL PLANT SEPARATION FACILITY), ;
! ALAB-29o, 2 NGC 671(1975) 3.3.1 ;

3.3.1.2 .

; 5. 7.1 [
1 6.15.3
| (DEAVER VALLFY PurcR STATION, UNIT 1) ,
i ALAB-135, 6 AEC 181(1973) 2.9.3-

ALAB-109, 6 AEC 243(1973) 2. 6,

;

j 2.6.2 *

2.9.3
| 2.9.5.3
| 2.9.7.1
i 3.4.1 -

;
i 3. 5

'

; 5.6.3
2.9.5.1

' ALAD-310, 3 NPC 33(1976) 5. 4 *

ALAS-403, 5 ahc 1183(1977) 3.1.2.5+

i 4. 6
6.16.1

8

[

r
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(BEAVER VALLEY LOW-R STATluN, UNITS 1 AND 2) ,
A LA D-172, 7 AEC 42(1974) 2.8.1.1

3.1. 4.1
( B E A V ER VALLEt POW B STAlluh, UNIT 4) ,

LdP-74-25, 7 AEc 711 (19 74) 3.10
( B E L L E F C:.T E hDCLEAn PLANI, UNITS 1 AND 2) ,

ALAD-164, b AEC 1143(1973) 2.8.1.2
ALAb-JJ7, 8 AEC 654(1974) 5. 2

(BIG hCLK POI NT PLANT) ,
CLI-at-32 14 NBC 962(i981) 2.9.3

2.9.3.1
(DIG FOCK FOINT PLA NT) , N/A

ALAB-636 13 Nht 312(1981) 5.10.2.2
6. 15.9
3.1. 2. 5
6.15.1.2
6.15.4

(BLACK POK STATION. UNITS 1 AND 2) ,
ALAH-370, 5 NRC 131(1977) 4. 5

5.8.3.2
5. 8. 4

ALAD-38d 5 NRC 640(1977) 5.10.3
ALAb-505, 8 NRC 527(1978) 5.7.1

6.4.1
ALAB-573, 10 NRC 775(1979) 3. 5

5. 10.3
5.1
6.15.3

CL1-Su-31, 12 NRC 264 (1980) 3. 4
6.15.2

CL1-do-35, 12 NhC 409 (1980) 6.23.1
L D P- 7 7- 17, 5 N bc 657 (19 77) 2.9.4.1.1
L B P- 7 7- 18, 5 N BL 671(1977) 2.11.2.2

3.12.4.1
LEP-78-26 8 NRC 102(1978) 6.15.1

6.15.6
6.19.2

LDF-70-28 d NBC 261(1976) 6.15
(bECWNS FERRY NUCLEAP PLANT, UNITS 1 AND 2) ,

LEP-76-10, 3 NRC 209(1970) 2. 9. 3.1

2.9.5.1
(BFCWhS FEHLY huCLFAR PLAhT, UNITS 1 A ND 2) ,

ALAD-341, 4 NRC 95(1976) 2.9.3.3.2
2.9.3.3.3

(Di E L N NUCLEAR PO k t: H STAIl0N, UNITS 1 AND 2),
ALAB-659 14 N h c 9 8 3 ( 1181) 4.3.1

5. 4
(PYeoN ST AT ION, UNITS 1 AND 2) ,

LEP-80-30, 12 Nrc hd3 (198J) 2.9.5.6
2.9.5.8
6.15.5
2. 9. 5. 7
2.9.5.1

LFE-11-30-A, 14 NFC 3 6t (19J 1) 2.11.1
2.11.4
2. 9. 3

O O O
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(BYRO3 STATION, UNITS 1 A h D 2) ,<

LBP-81-JO-A, 14 NBC 364(1981) 3.1.2.2
LBP-81-52 14 NEC 901(1981) 2.11.4

(CALLAW AY PLANT, UNITS 1 AND 2) ,
' ).7.3.4ALau-Je7, 4 NGC 21b (1976)

ALAB-346, 4 NEC 425(1976) '3.7.3.3 ,

5.6.4
'

ALAB-354, 4 NRC 371(1970) 6.~ 20. 3
LBP-78-31, d NBC 366 (1978) 3.1.2.1

6.10
' (CALVEHT CLIFFS NUCLEAR PONER PLANT, UNITS 1 AND 2),

i 2AELR 11,578.04 (1969) 6.20.3
; (CARROL COUNTY SITT) , -
4 ALAB-601, 12 NBC 18(1980) 6.6.1

i|
(C AT A Wd A NUCLEAR STATION UNITS 1 A N D 2) ,

ALAB-355, 4 NEC 397 (1976) 3.11.1.1.1 -

5. 6. 3 .
| 5.10.3-
i 6.is.3

ALAB-359, 4 NRC 619 (1976) 4.4.1,

i 4.4.2
5.10.1

LEP-74-22, 7 A EC 659 (19 74) 3.10
, LBP-74-5, 7 AEC 82 (1974) 3.10
) .LBP-81-1 13 NBC 2 T(1981) 2.9.3.1
1 2.9.3.2
| 2.9.3.6
} 2.9.4.2
I (CHELOKEE NUCLEAR STATION, UNITS 1, 2 AND 3) , ,

'
ALAD-457, 7 NBC 70(1978) 6.14.1 .[
ALAB-482, 7 NRC 979 (1978) 5. 5 '

4

' 5. 6. 6 |

} 6.18 ,

(CHEROKEE NUCLEAR STATION, UNITS 1, 2 AbD 3) ,
j ALAB-440, 6 NRC 642 (1977) 2.9.2 i.

j 2.9.3.3.3 '

3
(CLIECH BIVER BREEDER R E ACTOR PL ANT) ,

{ AIAB-326, 3 NBC 406 (1976) 5.12.2.1-

} ALAB-330, 3 HEC 013 (1976) 5.12.2.1
- ALAB-354, 4 NEC 383(1976) 2. 9. 3. 3. J
; 2.9.5.1
4

2.9.7.1 ,

I
| 2.9.9.2.1
! 2. 10.2 - 't

5. 2i

CLI-76-13, 4 NdC 67 (1976) 5.12.2.1'
,

| 5.15 '

6.15.1,

(LLIhCH RiVEE SdEEEER RE PLANT;,
: ALAN-345, 4 NRC 212(1977) 5.8.1 !

! ALAB-369, 5 NEC 129 (1977) 5.1
; (LLibTON POWER STATION, U31sS 1 A N D 2) ,
' A L P. d - 3 4 0, 4 NRC 27(1976) 2.11.1
! 2.11.2.2
f 2.11.2.3
1

mr- r - -e, , -~ - - --- x - m



(C LI NT O k PODEB STA?ICN, UDIYS 1 ADD 2) ,
ALAB-340, 4 bEC 27(1976) 3.11.1.3

3.13.1
5.10.3.1

(CLikTou POWEa STATION, UNIT 1) ,
LEP-81-61 14 usC 1735(1981) 2. 9. 3.1

2.11.2.1
2.11.4

(C LI ET0 b POWEb STATION, UNITS 1 AsD 2),
LBP-61-15 13 NEC 70 8 (19 d 1) 3. 4.1

(LLM ANChE PEA K STEAR ELECTRIC STATION, UNITS 1 AND 2),
ALAB-260, 1 NEC 51(1973) 5.6.3
ALAb-b21 12 NEC 578(1980) 3.15

(COM AbCuE P EA K STEAM ELECTRIC STATION, UNITS 1 AND 2) ,
CLI-dl-24 14 h pC 614 (1961) 3.4.2
CL1-81-36 14 NEC 1111(1981) 3.1. 2. 3

3.4.2
LBP-81-23, 14 NRC 159(1981) 3.4.2
LBP-d1-25, 14 mac 241(1981) 2.9.5

2.11.2.8
2.11.2

L E P- 81 - 51, 14 SRC 896 (1981) 2.9.5.7
(D AV IE-tESS E NUCLEAR POWER ST ATIO N) ,

ALAB-157, 6 AEC 858 (197 3) 5.8.8
A LA 3 - 2 5, 4 AEC 63 3 (1971) 5. 7
ALAD-290, 2 MPC 401 (1975) 6.11
ALAD-300, 2 NEC 752(1975) 5. 4

5.12.2.1
6.11

ALAB-234, 3 NRC 785(1976) 6.4.1.1
6.4.2
6.4.2.1
6.4.2.3
6.4.2.2

(DAVIS-BESS E EUCLEAB PuWER STAT 103, UNIT 1) ,
ALAS-297, 2 kRC 727(1975) 3.15

5.12.2.1
ALAB-314, 3 sEC 9d (19 76) 5.12.2.1
ALA8-323, 3 NEC 331(1976) 6. 3

(L AVIS-EESS E NULLIAR PCHE3 STATION, Uz1TS 1,2, 3 ) ,
ALAD-3s5, 5 EEC 641 (197 7) 5.6.3

5. 7
5. 7.1
6. 3

ALAB-5=0, 10 MBC 265(1979) 6. 3
LLP-76-8, 3 5BC 199 (1970) 2.11.2.2
LSt-77-7, 5 sFC 452(1977) 4. 3

6. 3
(D AVIS-PESS E h3 CLEAR POhER STATIUN, UB11S 2 AbD 3) ,

ALAB-622, 12 Mac 667 (1980) 3.18.1
3.18.2

*
ALAB-t$2 14 4EC 62 7 (1981) 5.6.1

(D AV IS-DESS L NUCLEAR POWE9 STATION, O h1151,2,3) ,
ALAb-378 5 BRC 557(1977) 3.17

6.4.2.2

O O O
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(D AY15-E!sSE STATION, UNITS 1, 4, 3) ; PERRY PLANT, UNITS 1 AN D 2) ,
CL1-77-22 6 NPC 451(1977) M/A

(DAY 13-E 5SL STAThuN, UNITS 1, 2, 3; PERRY PLANT, UhAIS l. 2) ,
ALAB-430, 6 NRC 457(1977) 4. 4

j 5.10.3
(DIABLo CAN!ut MUCLEAR POWER PLAhT, UNIT 2) ,

(1975) 3.16
4. 3

1 5.6.3 ,

j ALAB-254, 8 AEC 1184(1975) 3.8.1 .

j (DIABLO CANYOh NUCLEAR POWER PLANT, UNITS 1 AND 2 .

i ALAD-580, 11 MBC 227(1980) 3.1.2.1-
1 3.3.7
| 3.14.3
1 4. 6
| 5.6.3
d (DIABLO CANTON NUCLEAR POW ER PLANT, UNITS 1 AND 2),
; (1977) 1.12.4

6.20.3 iALAB-223, 8 AEC 441(1974) 2. 9. 3. 3. 4
ALAB-33e, 3 NRC 809 (1976) 2. 7

3.11.1.2
} 6.5.2
j ALAB-410, 5 NRC 1398(1977) 2.11.2.4
; ALAS-504, 8 NBC 406 (1978) 3.16
3 5. 12.2
j 5.12.2.1ALAB-514, 8 NRC 697(1978) 5.12.2.1

ALAB-519, 9 NBC 42(1979) 2.11.5.1
| ALAB-583, 11 NEC 44 7(1980) 2.10.2
i 5. 2 . ;
! ALAS-592, 11 NEC 744(1980) 6.4.1.1

5.6.6.1
; ALA3-59d, 11 NRC 876(1980) 4.4.2
] ALAD-600, 12 NEC 3(1980) 2.10.2
; 2.11.2.5
; ALAB-604, 12 NBC 149(1980) 3.12.1.2
i ALAD-607, 12 MPC 165(1980) 3.12.3'

AL&a-644 13 WRC 903 (1981) 3.16
j 3.1. 4. 2
; 5.1
j 5. 15
| CLI-76-1, 3 NRC 73(1976) 5. 4
;

5.8.11
i CLI-SG- 11, 11 Nkt 511(19eo) 3.1.4.2
1 5. 6. 7 i
| CLI-90-24 11 NEC 775(1980) 2.9.5.9 !

6.23.3.2 !

CL1-80-6, 11 BRC 411 (1980) 5.16.1 !
. CLI- 80- s 11 NEC 436 (1980) 3.1.4.1

'

? CLI-ul-6 13 Nsc e43 (1981) 3.1.2.1g
j 6.24.1
1 LEP-78-36, a NPC 567 (1978) 3.12.4
i LEF-81-5 13 NRC 226 (1981) 4. 4

4.4.2
; 6.15.1.1
1
(

'
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(D48ELO CAkioh DUCLEAb PODER PLAhTo UN115 1 AND 2)o
LBP-81-5 13 EPC 246(1981) 3.4.1

(DLUGLAS Pa!NT NUCLEAR GENERATING STATION, UNITS 1 AND 2),
ALAB .16, 6 AEC 79(1974) 2.9.5.6

2.9.5.7
6.9.1
6.20.3

ALAb-477, 1 NRC 539(1975) 3.3.1
3.3.1.1
3.3.1.2
3.3.2.1
3.4.4

(D R ES DE M NUCLEAR FONER STATION, UNIT 1) ,
CL1-61-25 14 NkC 616 (1981) 2.9.4.1.2

2.9.4.2
2. 9. 5.1
2.10.1.1
3.3.6
6.1.4
6.15.1

(DUANE AB NOLD ENEUJY C ENT ER) ,
ALAB-106, 6 AEC 195(1973) 2.10.1

2.10.1.2
3.4.2

(EMEICO FEbM1 ATOMIC P0hER PLANT),
A L A B- 7 7, 5 AEC 315(1972) 4. 6

(tNRICO FERMI ATOMAC POWER PLANT, UNIT 2)
LEF-73-1, 9 NPC 73 (1979) 2.9.3.1

2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
3.16

(ENEICO FERMI ATOMIC POWER PLANT, UNIT 2),
ALAB-466, 7 hPC 457 (1978) 5. 6.1

5.8.14
6.24.3

,

ALAD-409, 7 ERC 470 (1978) 5. 9
6.14

ALAB-470, 7 NBC 4 73 (1978) 4.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1. 2. 5
6.16.1

LEP-7d-11, 7 NEC 381(1978) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1.2.1
3.1.2.5
6.1.4.4
6.15
6.15.6
6.16.1

O O e
-
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t, V
| (ENRICO TERMI ATuaIC POWE2' PLANT, UNIT 2) ,

'

LDP-78-13, 7 NEC 58)(1978) 2.9.3.6 .

2.9.4.1.1
6. 3
6.3.1

LBP-78-37, 8 NBC 575(1976) 1. 7.1
2.9.4

! 2.9.4.1.2
| 2. 9. 5. 6 .

; 2.11.1 '

j 2.11.2.1
(ERWIN, TENEESSEE).

| CLI-80-27, 11 NRC 799(1980) 6.29.1
; (EIPORT To SOUTH E0 R E A) ,
i CLI-80-30, 12 NRC 253(1980) 2.9.4.1.3
+

3.2.1
! 3.4.6

(EIPCRTS TO TAIWANn,4

;
j CLI-81-2 13 NRC 67(1981) 3.2.1
. 3.4.6
! 6.29.2.1 ;
! (EXPORTS TO THE PHILLI PI NES) , '

CLI-80-14, 11 NkC 631(1960) 6.29.2.1
6.29.2.2

1 5. 7.1 1

CLI-80-15, 11 NBC 672(1980) 6.15.1.1
6.29.2,

i (FINANCIAL ASSISTANCE To PARTICIPANTS IN COMMISSION P R OC EE DIN GS) ,
; CLI-76-23, 4 NRC 494 (1976) 2.9.10.1
j (f LOATING NUCLEAR POWER PLANTS),
t ALAB-489, 8 NBC 194(1978) 1. 8
- 3.1. 2. 5
l 3. 3.1

6.15.7
. 6.16.1
| 6.16.1.1

'

i 6.18
j 6.20.3
1 ALAB-500, 8 kRC 323(1978) 5. 14
i LBP-79-15, 9 NGC 653 (1979) 6.15.2
| (FOET CALHOUN STATION, UNIT 2) ,

j
l LbP-77-5, 5 NRC 437 (1977) 1.1 ;

} (I U LION ENGINEERING STATION, UNITS 1 AND 2), 't

i ALAB-206, 7 AEC 341(1974) 2.9.7.
| (FULTON GENER ATING STATION, UNITS 1 AND 2),

.

'

j ALAD-657, 14 NFC 967 (1981) 1. 3 ;
i 1. 9 [
} 3.1.2.1.1

3.4.3:

I LbP-79-23, 10 NRC 220(1979) 3.1.2.5
1 6. 6

6.24,

(GR AND GULF EUCLEAR STATIOE, UNITS 1 A hD 2) ,*

(1973) 2.9,3
2.9.5.1 t

2.9.5.3 [
L

- --..
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(GE AND GULF NUCLEAR STATION, UNITS 1 AND 2)g
(1973) 3. 5
ALAD-130, 6 aEC 42J (1973) 2.6.3.3
ALAD-leo, 6 AEC 575(1973) 2.9.7

5. 10.1
A LA o- 19 5, 7 AEC 435 (1974) 5.13.1.1

5. 4
lbP-73-41, 6 AEC 1057(1973) 2.9.3.5

2.9.8
(GRELNE COUhTY NUCLEAR PLANT),

ALAD-434, 6 hBC 471(1971) 2.9.7
ALA3-439, 6 NBC 640(1977) 5.12.2.1

(G E EE N W ou D EN EEGY CENTER, UNITS 2 AND 3) ,
ALAB-225, 3 AEC 379(1974) 2.8.1.1

3.1.4.1
ALAD-247, 8 AEC 9 36 (1974) 6.15

6.15.8.2
ALAD-376, 5 NBC 426 (1977) 2.9.4.1.1

2.9.7
3.1.2.4
5. 4
5.8.1

ALAB-472, 7 NRC 570(1978) 2.9.7
5. 4
5. 8.1

ALAS-476, 7 NRC 759 (1978) 2.9.3.3.3
(H. D. BOBINSON, UNIT 2)

ALAB-So9, 10 NPC 557(1979) 6.15.6.1
6.15.8.5

L L P-7 8 -2 2, 7 NBC 1052(1978) 6.15.8.4
(H AmFORD No. 2 NUCLEAR POWER PLANT),

ALAB-113, 6 AEC 251(1973) 3.10
(!! AETSVILL E NUCLE AR PLAhT UNITS 1 A ,2 A ,18,2B) ,

ALAB-367, 5 NEC 92(1977) 3.11
3.11.1.1.1
3.13.1
5. 6. 3
5.10.3
5.10.1

ALAB-380, 5 NRC 572(1977) 3.1.2.3
6.9.1
6.15.8.1
6.19.2

ALAB-4u9, 5 NBC 1391(1977) 5.9.1
5. 13
5.13.4

ALAS-418, 6 NRC 1(1977) 4. 5
5.12.1

ALAB-463, 7 NRC 341(1976) 3.1.2.7
3.7.2
3.11.4
3.13.1
3.14.3
3.16
4. 3
4. 4

O O O
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(H AB1SVILLE NUCLEAR #LANT UNITS 1 A,24,10,2B) ,
.. .

ALAD-4b3, 7 NEC 341(1978) 5.5.1
6.7.1
6.7.2

ALAB-467, 7 NRC 459 (1978) 4. 5
%5
5. 4
5. 6.1
5.8.15
5.1

ALAB-554, 10 NBC 15(1979) 3. 5
(HuPE CREEK GEhER ATING STATION, UNITS 1 A N D 2) ,

A LA B-2 51, 8 AEC 993(1974) 5. 2
[ ALAD-394, 5 NBC 769 (1977) 5.10.3

LUP-77-9, 5 NRC 474(1977) 2.9.3.3.3;
' LDP-7d-15, 7 NBC 642 (1978) 3.12

(HOPE CREEK GENER ATING STATION, UNITS 1 AND 2),,

j ALAB-400, 7 NEC 204(1978) 4. 3
ALAD-Std, 9 NBC 14(1979) 4.3

4
6.15.1.2

! 6. 16.4
j (I NDI A N POIUT STATION, U N IT 2) ,
| ALAP-209, 7 AZC 971(1974) 6.16.3
; ALAB-414, 5 NBC 1425(1977) 5.7
'

5. 15
,

j (I NDI A N POINT NUCLEAH STATION, UNITS 1, 2 AND 3),
i ALAD-304, 3 NRC 1(1970) 2.9.4.1.4
j 5. 2
! 6.16.1
! (INDI AN POINT STATION, UNIT 2),
! ALAB-159, 6 AEC 1001(1973) 5.10.3

ALAD-1d8, 7 AEC 323 (1974) 6.16.2
,

A LA S-24 3, 8 AEC 850 (1974) 2.9.1i

| ALAD-369, 's NaC 129(1977) 5. 2
; Alab-399, 5 WRC 115b (1977) 6.15.8.1
i ALAb-453, 7 NBC 31(1978) 6.15.8.1 ;

ALAB-75, 5 AEC 309 (1972) 3.10
CLI-74-23 7 AEC 947 (1974) 2.9.5.9; +

j 6.16.1.3
6.16.2,

(IEDIAN PulNT STATION, UNIT 3) ,'

' ALAb-281, 2 NBC 6 (1975) 5. 4 I

5.12.1
i 5.13.1.2

(ICDIAN POIUT STATIOS, UNIT 3) , UNIT 3) ,2

! CLI-74-28, 8 AEC 7(1974) 3. 4. 2 -
CLI-75-14, 2 NRC 835 (1975) 3. 9'

6.15.8.1 '

(INDI AN POINT ST ATION, UNITS 1, 2 AND 3) ,
CLI-75-8 2 hnC 173(1975) 6.'24.1 {,

6.24.3
(I NDI A N POINT STATICN, UNITS 1, 2 AND 3) ,,

ALAB-357, 4 NPC 542 (1976) 6.1.5;

i, CLI-77-2, 5 NPC 13(1977) 3. 7
'

6.5.4.1
CLI- 77-4 5 NRC 31(1977) 6.1.5

i

- -
_ _ _ _ - _ _ _ _ -



(INDIAN Pu1L1 STATION, UNITS 1, 2, AND 3) ,
A LA u- 319, 3 NEC 188(1976)

3.0.2
6.16.1.3
3.1. 2. 3ALAH-377, 5 NEC 430(1977) 2. 6
3.3.3(INDIAN FolhT, UNIT 2) , (INDIAN POINT, UNIT 3) ,

CL1-81-1 13 NEC 1(1981) 5.16.1
3.1.2.7CLI-81-23, 14 NBC 610 (1981)
3.1.2.7
5. 16. 1(J AM ESPORT NUCLEAR STATION, UNITS 1 AND 2) ,

2CCH hBR 30,091(1976) 3. 6ALA6-292, 2 NBC 631 g1975)
2.5.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.4ALAD-333, 4 NEC 381 (1970)
5.12.2.1ALAD-4dl, 7 NEC 807(1978)
5.7.1LFP-77-21, 5 NPC 684(1977)
6.15.3
6.15.3.1(JAMESPORT NUCLEAR FOWER STATION, UNITS 1 AND 2) ,

A L A B-318, 3 HEC 186(1976)
5.12.2.1(JOSEPl! M. FARLEY NUCLEAR PLANT, UNITS 1 AND 2),

CL1-74-12, 7 A EC 203 (1974)
3.17
5.6.2CLI-d1-27 14 NBC 795(1981) 5. 7.1

LbP-77-24, 5 NPC 604 (1977) 6. 3
(JOS E PH M. FAhLEY PLANT, UNITS 1 AND 2) ,

ALAB-182 7 AEC 210 (1974) 2.9.5.3
3.4.1
3. 5
3.5.3
3.17

(KEU AUNEE NUCLEAR PLANT)
LEP-78-24, 8 NRC 7d (1978)

2.9.3.1
2.9.3.3.3

(K OS U KO NO hG NUCLEAR PLANT, UNITS 1 AND 2),
CLI-75-2, 1 NBC 39(1975)

3.3.2.2CLI-74-45, 8 AEC 928 (1974)
2.11.1

(LA CROSSE f>O I LIN G W ATER LEACTOH)
DCC. No. 50-409 UNPUBL. DEC. (198 2.9.10.1LEP-80-26, 12 NhC 367 (1980) 2. 2

6.24.8
6.24.7(LA CROSSE BUILING WATER REACTOR),

ALAB-497 8 NBC 312(1976) 3.1.4.1ALAb-614 12 NEC 347 (1980) 3.1.4.2LBP-61-7 13 NRC 257 (1981) 6.24.5(L A CEOSSE BOILING WATEk E EACTO B) , N/A
LDP-of-31, 14 hRC 375(1961) 3.3.6(LASALLE COUNTY hDCIEAR STATION, UNITS 1 AND 2) ,
CLI- 7 3-8, 6 AEC 169(1973) 2. 8.1.1

3.1.4.1
(LASALLE CJUNTY NUCLEAL STATION, UNITS 1 A3D 2),

ALAB-153, 6 AEC 821(1973) 4.4

O O O
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t
:
?

| (LASALLL COUNTY NUCLEAR STATION, Uh1TS 1. A dD 2) ,
.

-

} ALAN-15J, 6 AEC 821(1973) 4.4.2'
~

{LAMEPICK GENIEATING STATION, .UNaT3 1 AND 2),
; ALAa-262, 1 NBC 163(1975) -2.9.9.1-
: 6.15.3

6.20.3
(LOW ENalCdED UEAWIUM EXPORTS TO EURATu3 NEMDER N ATIONS) ,

';

i CLI-71-31, 6 NBC 849 (1977) 2.9.10.1'

(4AINE YAshEE ATOMIC POW Ek STATION) ,
ALAB-144, 6 AEC 62d (1973) 5.10.2.1
ALAB-lbl. 6 AEC 1003(1973) 3.7.2

i 5.5.1
i ALAB-166, 6 AEC 1148(1973) 3.7.2
!

~ 5.12.1
i ALAB-175, 7 AEC 62(1974) 3.7.2 *

CLI-74-2 7 AEC 2 (1974) 3.7.2-
| 3.9
! (M ANUF ACTURING LICENSE FOR FLOATING NUCLEAR POWEB PLANTS) ,

| L B P-7 5-0 7, 2 NRC 813 (1975) 2.9.2-
; 2.11.5.2

3.3.2.1
3. 3. 2. 4

(M AR bLE HILL NUCLEAR GENER ATING ST ATION, UNITS 1 AND 2),
i ALAB-316, 3 NRC 167(1976) 3.1.2.1

"

f 3.4- [
2.5.1 )

ALAB-322, 3 NRC 328 (1976) 2.9.4 i
2.9.4.1.2

j ALAB-339, 4 NRC 20 (1976) 2.9.3.3.3
2.9.7.1;

-

5.5.3
5.8.4.1 t

- 5.12.2 !

ALAB-371, 5 NBC 409 (1977) 3.3.1
5.12.2.1

ALAB-314, 5 NEC 417(1977) 4. 6
5.12.2.1.2 >

ALAD-393, 5 NRC 707 (1977) 5.12.2.1
ALAB-405, 5 NRC 1190(1977) 3.15

5.12.2.1
ALAB-437, 6 WRC 630 (1977) 5.7.1
ALA8-459, 7 NBC 179(1978) 1.1

3.3.2.4
3.3.4
3.11.1.4
5.6.1,

5. 13 '
.

6.15.3
ALAB-ab1, 7 NRC 313(1973) 3.1.2.5 !

3.1. 2. 7
3.13.1 i.

5. 5 *

5. 4
5. 8. 7 i

5.10.1 [.

5. 13.2
|

:
i !

, . - . . - -. -- -

-. - . . . _ _ - _ _ _



(M AR ELE !!ILL NUCLEAN GENERATING STATION, UNITS 1 A%D 2),
ALAb-4ul, 7 ERC 313(1978) 6.16.1.3
ALab-493, 8 hRC 253(1978) 2. 7

3.1.2.6
3. 6
4. 5
5.7.1
5. 12.1
5.15.1
5. 18
5.19.4
6.5.1
6.5.2
6.18

ALAB-530, 9 NBC 2b1 (1979) 4. 4
CL1-80-10, 11 URC 4 38 (1980) 2.9.3.1

2.9.4.1.1
2.9.4.2
6.24
6.24.1.3

(MIDLAND FLANT, UNITS 1 AND 2),
(1975) 5.10.3

5.13.2
ALAa-101, 6 A EC 60 (1973) 2.8.1

2.8.1.1
2.8.1.3
3.1.4.1

ALAS-115 6 AEC 257(1973) 5.10.2.2
ALAB-11H, 6 AEC 263(1973) 2.11.5
ALAD-122, 6 AEC 322(1973) 2.11.5

2.11.6
5. 4
5.8.3.1

ALAB-123, 6 AEC 331(1973) 3.1.1
3.7.2
3.10
5.5.1
5.5.2

ALAB-235, 6 AEC 045 (1974) 4.3.1
6.14.2.1

ALAU-270, 1 NBC 473 (1975) 5.10.1
ALAD-282, 2 NRC 9(1975) 5. 2
ALAB-283, 2 HEC 11(1975) 6.24.5
ALAu-315, 3 NRC 101(1976) 6.24.5
ALAE-344, 4 NRC 20 7 (1976) 5.8.2
ALAD-373, 5 NFC f 55 (1977) 3.12

3.12.2
ALAD-332, 5 NEC 60 3 (1977) 2.9.10.2

3.12.3
ALAa-395, 5 HEC 772(1977) 5.6.2

5. 7
5. 7.1
5.15.2
5.18
5.19.3
6.15.3.2

O O O
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m

> .

(MIDLA ND EL ANT, UNITS 1 AND 2) ,.

5. 4ALAD-417, 5 NBC 1442(1977)
6.4.1.1

! 6.14.J
2.11.6A L4G-4 3 8, 6 NRC 638 (1977)
5.12.2.1

ALAE-*58, 7 NBC 155(1978) 4. 3
5. 7.1
5.7.2
5.15.3

i

' t.15.4.2
3.3.4ALAB-4b8, 7 NRC 464(1978)
5.8.2
5.8.2ALAB-5*1, 9 MRC 436(1979)4

5.12.2.1
{ 6.24.4C LI-74-3, 7 AEC 7 (1974)

6.4.2.2CL1-79-3, 9 NEC 107(1979)
*3. 7LDP-74-54 8 A EC 112(1974) !2.6.3.3LDP-78-27 8 NaC 275(1978)

2.9.3.1
! 2.9.4

2.9.7
5.8.1

- L D P- 81 -b j 14 NiC 1768(1981) 6.5.4.1
^

l 2.11.2.6
' 3.12

(MIDLAND PLANT, UNITS 1 AND 2),
5.12.2.1ALAB-634 13 NFC 96(1981)

(HONI Ac.UE NUCLEAP POWER STATION, UNITS 1 AND 2) ,
1. 8

]
LBF-75-19, 1 NBC 436 (1975)

6.5.3.1

| (MUNTICELLO PLANT, U4IT 1) ,
6.23.3.1

| 4 AEC 440 (19703 2.11.2.4i

! ALAB-16 4 AEC 435(1970) 2.11.2.4
6.23.3.1

|
4 ALAb-bit, 12 NWC 301(1980) 4.6
i ALAB-620, 12 NkC 374(1980) 3.4.3

#NEP UNITS 1 AND 2),
a LBP-78-18 7 NBC 932(1978) 2. 9. 3. 3. 3
j L e P- 78-9, 7 NRC 271(1978) 1.5.1

- 1. 8 .

3.1.2.5j ,

6.16.1-.

| (NINE MILL POINT NUCLEAR STATICN, UNIT 2), i

- ALA3-264, 1 NRC 347(1975) 3.7.3.2

!
3.16

: 4.4.2
5. 2 >

|
5.6.3
6.15.3

f LLe-74-26, 7 AEC 75a (1974) 3.10
(NOWTH ANh4 NUCLEAE STATION, UNITS 1 kND 2),

i UNPUBL. C EC. (137m) 2.9.2
4 ALAu-14b, 6 AEC 6 31(1978) 2.9.3.2

2.9.4.1.4-

i !

i
i
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.

(bO?IH A%mA NJCLEAR STA110K, UNITS 1 A hD 2) ,
ALAd 456, 1 NFC IJ(1's75)

,
2.9.1
3. 7
3. 8
3. 16
4. 3

ALAS-Jav, 2 MbC 395(1375) 2.9.3.3.3
ALAS-1/4, 3 EFC 3 4 7 ( l'4 7 n) 1.5.2
ALAD-34., 4 hPC 9 B ( 19 7b) 2.9.3.3.3

2.9.3.3.4
2.9.4
2.9.4.1.1
2.9.7.1
5. 5. 3

ALAB-4#1, d $4C 245(1978) 5.6.1
6.9.2.2
5. 5.1

ALAB-5.2, 9 k EC 54 (1979) 2.9.4.1.1
2.9.7.1

11A3-551, 9 bRC 704(1979) 4. 6
5. 5.1
5.6.1
5. 19.1

ALAb-563, 10 sec $5e (19 79) 5.10.2
ALAb-573, 11 shc 189 (1980) 4. 6

5.15
ALAB-S64, 11 hsc 451 ( 193 J) 3. 1. 1

3.3.2.4
3.5.2.3
3.5.4
5. 5
5.8.2
6.15.4
3.5.5

C L 1 - 7 4 - I t. , 7 AFC 313(1974.) 2. 11.3
2.11.5

CL1-70-22, 4 shC 4d3(1976) 1.5.2
6.5.4.1

( un!!! RE1A %UCLEAR STATION, UNITS 1 AbD 2) ,
ALAb-$$5 10 3. C 23(1979) 3.12.4

3.16
(LUF!h CUA3T 520LEAE PLAhT, U51T 1) ,

ALAS-Z=o, J 3RC 213(1475) 2.9.7
5.8.1

Alib-313, J mi t 9 4 ( 19 7 b) 2. 7
6.5.2

ALAN-s35, 14 *EC 153(194J) 1.10
ALAb-on2, 14 hsC 1125(1941) 1. 3

1. 9
L 3 2- e J- 12, il seC 7e5(1sdJ) 2.9.10.1

3.1. 2. 2
3.5.1.1

(LJCL E A E PJEL aICOViff A h3 PECYCLINu C EhTEk) ,
ALAc-447, o Mit 87)(1577) 2.10.2

(PALISACES h3CLEAE PLAST),
ALJ-sJ-1, 12 SFC 117 (13dJ) g,jg,2,g

9 O O
__
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'

A, 2, "
- )y ,. ..

~-
<

. r \
i ,k 's

(PLLISACE3 EIcis95 PLA3!) ,. ,

|
s

* 12 55C 117(1910) 2.11.3I _";ALJ-h3-1,'
3 '

s

't 6.23.1
i L67-?v-2J, to s'EC 198(1971)

2.9.4.1.4
6.15.1.1

| '\ 1, 2.9.4.1.1's -

,
'

i * -3 |y 2.9.4.1.2
9 #

2.9.5.1(FALU TIADE SCCLEAS CEaES AflaG ST ATIOV, JNITS 1, 2 AND 3) , _ ,, s',4
'' '*

t!#3-3}O,,4 EPC f(1976) *
'

e '. = g 4. 3
i (P!ACs SwTTuS ATosIC FoaE4 STATIum, UNIT 3), 1 . '.
; A LAS- f t),' S REC 279(1979) ' \' 4.1s

%q Nd
. ; .

4 6.15.8.5I (74ACM 't T?bs tic 3IC STATICEA UuITS 2 153 3), 't
| ALAS-tis,' 6 AEC 991(3373) -[ '5g ' , 5.7.1

*

s
| ALA3-165, 6 AEC 1145 t 1971) s 5.11.2.

{ =, etet-21a, d AEC 13(1974)
s

NC 2.9.5.1s
' *

- - , N '
# . 6.16.2

ir c 4148-211, 9 AEC 95(197t') U 5.7.1
] ,nsaa-36). 2 s3C 727 (19 77)* '

i 8 . 3.1.2.1.1,

+,t 5.19.1i ALAB-Std, 9 BBC 429 (1979) A 5.5.4
,

'

h LL33-54.,, 9 ssC 6 36 (1979) 5.5.4
,

'

AL19-542, 10 55C 437(1979) i 6.15.1.2,
-

,g' 6.15.8.1\ELAS-546, 13 ETC 327(1979) 3 g 3.3.5.2
3.7.1~' 3- ,

; 6.9.1,

CLI-73-13, 6 3EC 173(197,3) N 2.9.3.1
%

CLA-74-32, 3 A tc 217(1974)
' 2.9.4.1.4

2.10.2-(P EACd 601T03 GEITS 2,3; ISL&W3 UNIT 2; HOPE CEEEK 051TS 1,2) ,
ALAS-e4J 13 EEC 587(1991) 3.17

(PEJBLE SPAIS AS BUCLEAR plast, 351T5 1 AE3 2),
ALAB-273, 1 BEC 492(1975) 2.9.7

5.8.1
ALRS-333, 3 51C 8J4 (1976) 2.9.4

2.9.4.1.1CLI-76-26 4 BPC =08(1976) 3.3.6
CL1- 70-2 7, 4 SIC 010(1976) 2.9.4

2.9.4.1.1
2.9.4.2(?!hsIsi 33CLIAh STAT 40s UNITS 1, 2, 3) ,

ALAP-3J2, 2 3RC 85e(1975) 2.9.7
5. 8.1

ALAS-431, 6 sac 463(1977) 2.9.3.3.3ALAS-333, 6 sac 469(1977) 5. 2
5.12.2

ALAB-591 11 33C 741(1980) 3.1.2.1
ALAS-517, 11 sbc 870(1993) 5.6.5v

5.8.10
(PEEki Ef;1LA S PLA5T, 35ZIS 1 AED 2),

LEP-11-35 14 3EC 082 (1981) 2.9.3.3.3
2.9.5.3
2.9.9.2.2
2.11.4



(?Eh51 &:JtLila PLA T, 32IT5 1 A 3 2),
LC?-41-35 13 C3C L3J(1931) 3.7.3.2
LEP-41-42 14 EkC e *2 (19d t) 2. 9. 5. 7
LdP-of-57, 14 ERc 1037(1#31) 6.21.2

(Fia3Y hJCLYAn PG.ER PLANT, UNITS 1 AND /) ,
ALAS-234, 2 3PC ob)(1975) 5. 2
ALA3-tsi J CmL 730(1975) 3.1.2.5

P 3C 741 (19 7 7) 3.1.2.1ALAS **J, o

L 1. 2. 6
3.5.2.3
3.5.3
3.14.2
5.6.4

LcP-d!-24, 14 amC 175(1981) 2.9.4.1.1
3. 4.1
3.17

(P11P/; Bi3C CJCLt&3 P L A s t, 051T5 1 A5 0 2] ,
ALab-5)e, d 3PC 533 (137d) 6.15
L5F-77-63, 6 52C 647(19 77) 6.15.4.2

(Fd1PP3 3tnD 52CLEAS PLANT, U5175 1 A 33 2),
LDP-77-14, 3 E EC 494 (1977) 6.15

(PILGBIS kJCLIAa ST ATIus) ,
ALAd-74, 5 A EC JOd(1972) 5.10.2.1
ALAS-1), 5 AEC 154(1972) 3.1.1

3.11.1.1
3.16
4. 2

(# 4 LGh ! 3 EJCLEAk JTATIun, U51T 1) ,
Atan-191 7 ALC 417(1974) 3.5.1.2

6.1. 4. 3
ALAE-211, d AEC 61)(19 74) 4. 6

5. 8. 6
(PILJdIS FJCLEAn STATIC 5, UBIT 2),

ALAJ-23o J AEC 656 (14 74) 2. 9. 2. 3. 3
A L L E-e 32 13 55C 91(19st) 4. 3
LE/-73-6), d AEC 333(1974) 2. 9. 3. 3. 3
L3P-to-7 3 ssC 156(1776) 2.9.9.5

3. 6
(FIL; SIS 50CLI A3 STATICS, 3517 4), UNIT 2),

ALAB-Jo), 1 Esc 411(1975) 2.9.7
5. 4
5. 8.1

1L45-473, 7 59C 7 74 (1973) 3. 7
6. 16.1

(?!Lis13 57CLEAA PU'e E9 ST AT ION) ,
ALA3-dl, 5 AEC 14 d ( 19 72) 5. 7.1

(PcIn! LEACJ m3 CLEAR F L A ST) ,
ALAd-71, 5 AEC 297(1372) 4. 6

(PCIET 21.Cd 5]CILA2 PLALT, UNIT 1) ,
CLi-oJ-13 12 5FC 54 7 tl91J) 2. 9. 4.1.1
LEP-dJ-29, 12 hac 231(191J) 5.14

(PolhT 3!ACH n'JCL t AR PL4h7, UNIT 2),
ALA3-137, O ALL *)1(1973) 3. 7. 2

6.23.3.1
A LA o- J a , 5 Acc 11)(14 74) 3.1.1

3.16

O O O
<



>a

'
(POINT DEACH NUCLEAh PLANT, UNIT 2),,

ALAD-73, 5 AEC 319 (19 72) - 4. 2
5.6.1
6.20.3
5.6.3

., ,
, '

6.15.8.1ALAS-82, 5 AEC 350 (1972) *

.s 6.15.8.2
'(POINT DEAdi NUCLEAR FLANT, UNITS 1 AND 2), '4 '

LBP-78-23, 8 NRC 71(1978) 2. 6
2.9.3
2.9.3.1,

'

3.1. 2. 2 '

LBP-81-39 14 NRC 819(1901) 3.1.2.4
- 3.1.2.4LBP-81-44 14 NBC 850 (1981) .

3.1.2.4L E P- 81-4 5 14 NRC 953(1981)
3.4.1
3.1.2.4L B P- 81 -4 6 14 NRC 862 (1981) >

LDP-81-55 14 NGC 1017(1981) - 3.4.1
3.5.3
3. 3. 7 ;

I G. 23.3.1 '
LBP-81-62, 14 NBC 1747(1981) 6.23

(PRAIRIE ISLAND NUCLEAR GENERATING PLAN 7, UNITS 1 AND 2) ,

(1975) ,. 2.9.9.3
'

i, 3.11.3
3 3.13.1

5. 5
5.1

ALAB-107, 6 AEC ' 108 (1973) 2.9.3.1 1
2.9.4.1.4
2.9.5.11
2.9.7.1
2.11.1
5.6.3

ALAB-110 b AEC 247 (1973) 2.9.4.1.4 ;

- 2.9.5.11 |
2.11.1 |

ALAB-244, 8 AEC 857(1974)
'

2.9.9.2.1
2.9.9.3

' 2.9.9.4
2.9.11
J.11.3'

3. 13.1,

4.2.1
' 4.2.2

5. 5
.5. 5. 2
5.13.3

ALAR-252, d AEC 1175(1974) 2.9.9.2.1
3.13.1
5. 5 '
5.1 || A%A3-264, 2 Nht 197(1975) 3.14.1

ALAD-238 2 NaC 390(1975) 3. 6
ALAD-419, 6 NBC 3(1977) 3. 4

3.15

_ .
,
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(PR AIRI E ISLAND NUCLEAk GENE 84T4NG PLANT, 9 NITS 1 AND 2) ,
ALAD-419, 6 NRC 3(1977) 5.12.2.1.1
ALAB-455, 7 hRC 41(1978) 3.16

5.6.1
6.1
6.1. 3.1
6.15.1
6.15.9

CLI-73-12 b AEC 241(1973) 2.9.4.1.4
2.9.5.11
2.11.1
3. 5

CL1-75-1, 1 NRC 1(1975) 2.9.9.2.1
(PRAIRIE ISLAND NUCLEAE GENERATING PLANT, UNITS 1 AND 2)

ALAB-104 6 AEC 179(1973) 2. 9. 3
4. 3

(PNAIHl: ISLAND NUCLEAR GENERATING STATION, UNITS 1 AND 2) ,
ALAB-343, 4 NBC 169 (1976) 5.15

(JU ANIC ASSEE PLANT, UNITS 1 AND 2) ,
CLI-74-29, 8 ALC 10(1974) 1. 9
CLI-74-37, 8 AEC 627(1974) 1. 9

(EANCHO SECO NUCLEAR GENERATING STATION),
A L A B-6 5 5 14 NRC 799(1981) 2.9.5.7

4. 6
5.6.3

(RIV Eh UEND STATION, UNITS 1 AND 2) ,
ALAB-183, 7 AEC 222(1974) 2.9.1

2.9.4.1.4
2.9.5.1

ALAB-317, 3 NBC 175(1976) 3.7.3.4
5. 2

ALAD-329, 3 NBC 607 (19 76) 2.9.7
2.9.7.1
5.8.1

ALAS-358, 4 NRC 558 (1976) 2.9.4.1.4
3. 6

ALAB-3d3, 5 NSC 6U9 (1977) 5.6.1
ALAd-444, 6 NRC 760(1977) 2.9.3.3.3

2.9.5.7
2.10.2
3.1.2.5
3.4.2
3.7.3.4
3.12.1.2
6.9.2.1
6.16.2
6.20.2

LDP-7a-74, 8 A EC 669(1974) 2.11.5
L D P- 75 - 10 1 NRC 24o (19 75) 3. 5

(S A L E;t NUCLEAR JEN Ed ATI NG ST ATION , 'I m l a' 1) ,
ALAB-Sad, 11 NHC 533(1980) 5.12.2.1
ALAB-650, 14 Nhc 43 (1981) 4. 2

4.4.2
5. 5.1
5.10.1
5.10.3

9 9 e
-
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(SALEH NUCLEAR GENERATING STATION, UNIT 1) ,
ALAD-650, 14 NRC 43(1981) 6.15.1.2

6.15.9
LBP-79-14 9 NRC 557(1979) 3.5.1.2

3.5.3
(S AL EM NUCLEAR GEN ER ATING STATION, 'UhiTS 1 A N D 2) , ..

ALAD-136, 6 AEC 487(1973) '2.9.2
2.9.3
2.9.3.1

(S A LEM NUCLEA3 GENER ATING STATION, UNIT 1) ,
LBP-80-27, 14 NRC 435(1980) 6.15

(S AN ONOFhE NUCLEAR GENERATING STAT 19h, UNITS 2 AND 3) ,
ALAD-199, 7 AEC 478 (1974) 5.7.1
ALAb-212, 7 AEC 98b (1974) 3.3.2.4
ALAB-208, 1 .1RC 383(1975) 3.4.3

3.7.3.1
5.6.4
6.16.1
6.16.J

ALAD-432, 6 NRC 465 (1977) 5.6.1
LDP-77-35, 5 NRC 1290(1977) 3.1.2.2

6.20.1
LBP-81-36, 14 NRC 691(1981) 3.1.2.3

; 3.4.2

(SEADROCK STATION, UNITS 1 AND 2) ,
(1975) 3.3.4

5. 8. 2
(197d) 2.9.9.5

2.9.9.6
. 3. 6
6.17.1

ALAD-271, 1 NRC 478 (19 75) 3. 15
5.12.2.1

ALAB-293, 2 NRC 660(1975) 3.3.1
3.3.4
5.8.2

AIAB-295, 2 NRC 668 (1975) 3.3.1
ALAB-33d, 4 NBC 10(1976) 5. 7

5.7.1
ALAB-349, 4 NRC 235 (1976) 3.7.3.3

'3.17
5. 4

-5.18
ALAB-350, 4 NRC 365(1976) 5. 18 ,

ALAb-350, 4 NBC 525 (1976) 5.6.1
5. 7

ALAB-36h 5 NRC 39(1977) 6.15.3.1
'

ALAB-310, 5 NRC 733(1977) 6.2U.4
ALAD-422, 6 NRC 33(1977) 3.1.4.3

3.1.5
3.12.1
3. 13. 1
3.16
3.16.1

'
4.2

1

- . _

. _ - - _
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(SEABROCK STATION, UNITS 1 AND 2) ,
[ ALA8-422, 6 NFC 33(1917) 4. 3

4. 4
5.6.1
5.6.3
6.1.4
6.15
6.15.4.1
6.15.4.2
6.15.5
6.15.8.2

ALAB-423, 6 NHC 115(1977) -4.3
5. 6. 5

ALAB-471, 7 NRC 477 (1978) 3.7.2
3.7.3.6
3.11.1.5
3.16
6.15.4
6.15.4.1
6.15.4.2
6. 15.6.1.2

ALAb-488, 8 NRC 187(1978) 2. 6
ALAB-495, 8 NEC 304(1978) 6.15.4
ALAB-499, 8 NRC 319(1978) 6.15.4
ALAD-513, 8 NRC 694 (1978) 3.1.2.1

5.6.1
ALAD-540, 9 NRC 48(1979) 3.11.1.1

3.11.1.6
ALAB-548, 9 NRC 6'40 (1979) 5. 15.2
ALAD-S57, 10 NBC 153(1979) 6.15.4
ALAB-623, 12 NRC 670(1980) 6.26
CL1-7b-17, 4 NFC 451 (1976) 6.16.1
CLI-77-25, 6 NRC 535(1977) 2.10.2

* 5.15
CLI-77-8, 5 NRC 503 (1977) 3.1.2.1.1

5. 7
5. 7.1
5. 15
5.19.3
6.15
6.15.2
6.15.3.1
6.15.4.1
6.15.4.2

CLI-78-1 7 NBC 1 ( 19 7 H) 3.17
5.6.3
5. 7
5.12.3
6. 8
6.15.3
6.15.8.4

CL1-78-14, 7 Nhc 952 (19 78) 5.19.1
6.15.4
6.15.8.1

CLI-78-15, 8 NRC 1(1978) 4. 7
CLI- 78-17, 8 NRC 179(1978) 6.15.8.4

O O O
_ _



_ . _ _ _ _ _ . . _ - _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ ._. _ _ _ _ _ _ _ . _ _ _ _ . . . . . __..._ _ _ _ _ . _ . . . _ _ _ . _ . . __ .

(SBAUh00K STATION, UNITS 1 AND . 2) ,
LDP-74-Jb, 7 A EC 877(1974) . 1. 9

i 3. 5
| 3.5.3
| L D P- 75-2 d , ' 1 Nhc 513 (1975) 2.11.2.4
j. L D P- 7 5-9, 1 Nhc 243 (1975) 3.5.2.2
| (SJEASON &lARhlS NUCLEA R PLANT, UNITS 1-4),
1 ALAB-184, 7 AEC 229 (1974) -6.5.3.2
l 6.19.2
| ALAB-490, 8 NRC 234(1978) 3.7.3.2

6.15.5-
ALAB-526, 9 NRC 122(1979) 2.9.3.3.3

'
2.9.12
'5.19.14

l' ALAB-577, 11 NRC 18(1980) 3.1.2.1.1
; 3. 3.1

3. 3.1.1
!2 3. 4
1 3.7.3.7
i 3.16
i 4. 3

.

J 5. 5
j 5.6.1
: 5. 15
1 5.19.1
+ 6.16.1-j. 5. 2 '

l ALAD-5bt, 11 NBC 233 (1980) 1. 8
3.1.2.1.1
3.3.1 [

l 3.7.3.7- l'

5.6.3
CL1-79-10, 10 NRC 675 (1979) 4.4.2 *

CLI-79-5 9 NRC 607 (1979) . 3.1.2.1
4.4.2

CLI-80-12, 11 NRC 514 (1980) 1. 8
2.5.1 <

3.1.2.1.1 '!
1

-3.1.2.5 r'

3.3.1
3. 3.1.1
3. 4
3.7.3.7
3.16
4. 3 '
5. 5 |

'5.6.1
; 5.6.3

5.15
5.19.1 L

6.16.1 [

5. 2 E

,

LDF-78-2, 7 NBC H3 (1978) 4. 4 L

i . 4.4.1.1 t

4.4.2 ;

4
,

'

. , . - . _ _ _ . . . _ _ , _ ._. - _ _ ___.
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(S H EF FI cL D, ILL. LOW-LEVEL BADICACTIVE WASTE DISPOSAL S 11 E) ,
ALAD-47J, 7 NFC 737(1978) 2.9.4.1.1

2.9.4.1.4
2.9.4.2
2.9.5.3
2.9.7
5.8.1

ALAB-494 8 NBC 299(1978) 3.1. 4.1
3.1.4.2

ALAD-606, 12 NRC 15b (1980) 5. 4
6.15.1.1

CLI-79-6, 9 NPC 673 (1979) 6.24.3
6.24.4

CL1-80-1, 11 NBC 1(1980) 3.1.1-

3.1.4.2
4.4.2
4. 5
5.15
6.16.1
6.24
6.24.3

(S HOREH AM MUCLEAR POWER STATION) ,
ALAB-156, 6 AEC 831(1973; 5.10.3
ALAD-99, 6 AEC 53(1973) 6.9.1

(S HOREH AM NUCLEAR STATION, UNIT 1) ,
LDP-77-11, 5 NSC 481(1977) 2.9.4.1.2
LDP-81-18, 14 hRC 71(1981) 3.4.1

6.14
(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2),

UNREP0HTED DEC. (19 80) 2.9.3.3.4
ALAB-446, 6 NRC 870 (1977) 6. 19. 1
ALAB-523, 9 NBC 58 (1979) 2.9.3.3.3

2.9.3.3.4
ALAB-532, to Nhc 1(1979) 2.9.3.3.3
ALAB-556, 10 NBC 30(1979) 3.1.4.1

3.1.4.2
5. 2

ALAB-559, 10 NRC 162 (1919) 2.9.3.3.3
ALAB-572, 10 NEC 693(1979) 3.15
CL1-80-34 12 NRC 407(1980) 2.9.3.3.5
lap-77-61, 6 NBC 674(1977) 6.19.1
LBP-79-16 9 NRC 711 (1979) 2.9.3.3.3

(5001 H TEXAS Ph0 JECT, UNITS 1 AND 'i ,
ALAd-381, 5 NRC 582(1977) 3.1.2.1.1

3.1. 2. 5
4. 4
6.3.1
6.16.1

ALAB-549, 9 NFC 6 44(1979) 2.9.3.3.3
2. 9. 4.1. 2
2.9.5.1

ALAd-575, 11 NPC 14 ( 198U) 3.17
ALAB-639 13 NBC 469(1981) 2.11.2.4

5.8.3.2
5.12.2.1
6.23.3.1

O O O
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* (S0!!111 TEX AS PROJECT,- UNITS 1 AND 2) ,
C L1- 7 7- 13, 5 NBC 1303(1977) 3.17.

6.3.1
CLI-7d-5 7 NRC 397(1978) 6. 3 -
CL1-60-32, 12 NRC 281(1980) 2.2
LDP-79-10 9 N!K: 439(1979) 2.9.4.1.1 ,

2.9.4.1.2
2.9.4.2 ;

3.17
~

6.15
LBP-79-27, 10 NRC 563(1979) 3.1.2.2

3.17
6. 3

L8P-79-5 9 NRC 193(1979) 2.11.2.6
,

2.11.5 L'
*

L B P- 81 - 5 4, 14 NBC 918 (1981) 3.4.2
'

3.1.2.5
I (ST. LUCIE NUCLEAR PLANT, UNIT 2) ,

ALAB-274, 1 NRC 497 (1975) 5.13.1.1i

] ALAH-280 2 NBC 3 (1975) 4.2.2
1 5. 5. 2
i 5.13.3

ALAB-355 3 NRC 8J0 (1976) 3.11.4'
4. 4
5. 5.1
5.10.1
5.10.3;

| 6.19.2.1
| ALAB-404, 5 NRC 1185(1977) 5.7.1

ALAB-420, 6 NRC 8 (1977) 2.9.3.3.3
2.9.3.3.4 |
5.5.3

i 6. 3
ALAB-435 6 NHC 541(1977) 5.10.1

'6.15.4
' 6.15.4.1 |

'
6.23.3.1

ALAu-553, 10 NBC 12(1979) 3.3.2.4
ALAB-579, 11 NRC 223 (1960) 4.4.1.1

5.12.1
6.24

ALAB-6bl, 14 NBC 1117(1981) 2.5.1
6.3.1

CL1-7d-12, 7 NBC 939 (1978) 2.9.3.3.3
2.9.3.6
2.9.7
5.8.1 .F

6. 3 j
6.3.1
6.3.2

CL1-80-41, 12 NRC 650(1980) 5.17
LDP-79-4, 9 NRC 164(1973) 6.3.3

6.3.3.1-
2.11.2

LDP-UI-53 14 NRC 116 7 (19d 1) 3.17 +
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(LT . LUCIE NUCLEAR PLANT UNITS 1 AND 2;TURKLt PuINT, UNITS 3 AND 4) ,
LLP-77-23, 5 NEC 769(1977) 2.9.3.3.3

3.1.2.1.1
(S T. LUCIE NUCLEAR PLA NT UNIT 2) ,

LBP-81-28 14 NRC 333 (1981) 6.3.2
(S T. LUCIE PLANI, UNIT 1; TURKEY POINT PLANT, UNITS 3 AN D 4) ,

ALA6-428, 6 NHC 221(1977) 6. 3
6.3.1

(STANISLAUS NUCLEAH PdCJECT, UNIT 1) ,
ALAB-400, 5 NRC 1175(1977) 2. 9. 3

3.1.2.2
3.5.2.1
5.8.5

ALAB-550, 9 NRC 683 (1979) 2.11.2
2.11.5
2.11.6

LBP-78-20, 7 NRC 1038(1978) 2.11.2
2.11.2.2

(ST ER LI NG POWER PROJECT, UNIT 1) ,
ALA3-502, 8 NRC 383 (1978) 3.7.3.2

5.1
6.15.4.1
6.15.4.2

ALAB-507, 8 NRC 551(1978) 6.13
ALAD-216, 11 NBC 86 / (1980) 1. 9
CLI-d0-23, 11 NRC 731(1980) 6.15.4

(SUMMIT POWER STATION, UNITS 1 AND 2),
ALAB-516, 9 NRC 5(1979) 1. 3

6. 2
(SURRY NUCLEAR POWER STATION, UNITS 1 AND 2) ,

CLI-SO-4, 11 N RC 405 (1980) 6.15.1.1
(SUSQU Ell AN N A STE A M ELECTRIC STATION, UN IT S 1 AND 2) ,

ALAB-146, 6 AEC 642 (1973) 2.9.3.3.2
ALAB-593, 11 NRC 761 (1980) 5.12.2
ALAB-61J, 12 1RC 317(1980) 2.11.2

2.11.2.8
2.11.3
2.11.4
2.11.6

ALAd-641 IJ NRC 550(1981) 3.5.5
5.12.2.1
5.8.5

CLI-80-17, 11 NRC 678(1980) 5.14
LBP-71-6, 9 NRC 291(1979) 2.9.5.4

6.9.1
6.15.6.1
2.9.5.10

LBP-dO-18, 11 hRC 906(1980) 2.11.2.2
3.1.1
6.15.8.1

LDF-61-8 13 NRC 335(1981) 3. 5
3.5.2.3
3.5.3

(T HF EE MILE ISLAND NUCLEAR STATION, UNIT 1) ,
CLI-79-8, 10 NEC 141(1979) 2.11.2.2

2.11.4

O O O
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(T HP EE MILE ISLAND NUCLEAR STATION, UNIT 1) ,
CLI-80-10, 11 NBC 674 (1980) 3. 4
CL1-8J-19, 11 NRC 700(1980) 2.9.10.1
C L1- 80- 2 0, 11 NRC 705(1980) 2.9.10.1
CLI-80-5, 11 NBC 408(1980) 3.7.3.7

(THREE MILE ISLAND NUCLEAS STATION, UNIT 2
ALAB-454, 7 NRC 39(1978) 2.10.1.2

5. 2
2.10.2

AL A B-4 74, 7 NRC 746 (1978) 2.9.2
(THREE MILE ISL AhD NUCLEAR STATION, UNIT 2) ,

ALAb-384, 5 NBC 612 (1977) 2.9.3.3.3
ALAD-456, 7 NRC 63(1978) 2.9.5.6

; 6.20.3
ALAB-486, 8 NRC 9(1978) 4.4.2

5. 5.1
ALAB-525, 9 NBC 111'1979) J.14.1
CL1-78-3, 7 NRC 307 (1978) 5. 7

5.12.3
CLI-80-22, 11 NRC 724 (1980) 2.11.5

(THREE NILE ISLAND NUCLEAR STATION, UNITS 1 AND 2) ,
CLI-73-16, 6 A EC 391(1973) 2.9.3

(T H R EE MILE ISLAND NUCLEAR STATION, UNIT 1)
LBP-80-17, 11 NBC 893(1980) '2.11.5.2

LBP-81-50 14 WEC 888 (1981) 6.11
6.23 ,

6.23.1

L B P- 81-6 0 14 NBC 1724(1981) 3.4.1

(TROJ A b NUCLE AR PLANT) ,
ALAB-181, 7 AEC 207 (1974) 3.4.2

5.6.6
* 6.16.1.3

ALAB-451, 6 NRC 889 (1977) 3.1.2.5
6.1.6
6.16.1

ALAb-496, 8 NBC 308 (1978) 2.9.9.2.2
. 5. 8. 4.1

ALAB-524, 9 NRC 65 (1979) 5.7.1
4

AL AB-531, 9 NRC 263 (1979) 6.15
6.15.1.1
6.15.4
6.15.9
6.27

ALAB-534, 9 NBC 287 (1979) 2.5.1
3. 4
6.1.3.1
6.1. 4. 4

LBP-77-69, 6 NEC 1179(1977) 6.1.6
LBP-78-32, 8 NbC 413 (1978) 3.16
LbP-73-40, 8 NFC 717 (1978) 6.1.3.1

6.1.4.4
(T U R K E Y POINT NUCLEAR GENERATING UNITS 3 A ND . 4) ,

LDP-79-21, 10 NBC 183(1979) 2.5.3
2.9.3.3.3
2. 9. 5. 5 -

_.- _ _ _ _ _ _
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(T U h K EY POINT PLANT, UNITS 3 AND 4) ,
ALAD-6b0 15 NRC 987 (1981) 3.5.2.3

6.15.4
6.15.4.2CL1-81-31, 14 NRC 9 59 (1981)
2.9.3
2.9.3.1

LBP-81-14 13 NRC 677 (1981) 6.1. 4. 4
6.15.1.2
6.15.4LEP-81-J0, 14 NRC 357(1981) 5.7.1(T YRONE ENEEGY PARK, UNIT 1) ,

ALA9-464, 7 NBC 312(1978) 3.1.2.6
4.4.1.1ALAB-492, 8 NRC 251(1978) 2.9.5.13
5. 8.1

CLI-80-16 12 NkC 523(1980) 2.9.4.1.4L b P- 7 7 -3 7, 5 NRC 1298(1977) 2.11.5.2
(UC L A R ES EA ECH R E ACTOR) ,

L D P- 81 -2 9, 14 NRC 353 (1981) 3.13.2
(V ALLECITOS NUCLEAR CENTER, GENERAL ELECTRIC TEST REACTOR) ,

L D P- 7 8 - 3 3, 8 NRC 461(1978) 2.11.2.4
(V Eh MO NT YANKEE NUCLEAR POW EB ST ATION) ,

ALAB-124 6 AEC 358(1973) 3.1.1
4. 4
4.4.1
4.4.1.1
4.4.2
5.6.1

ALAB-126 6 AEC 393 (1973) 4.4.1.1ALAB-138, 6 AEC 520 (1973) 2.11.1
3.1.1
4. 4.1.1
4.4.2
4.4.4
6.16.1

ALAb-141, 6 AEC 570 (1973) 4.4.2
ALAB-179, 7 AEC 159(1974) 6.5.3.2

6.15.3
6.16.2

ALAB-194, 7 AEC 431(1974) 6.16.1
6.16.1.1
6.20.1

ALAB-217, 8 AEC 61(1974) 6.16.2ALAB-229, 8 AEC 425(1974) 2.9.1
3.16.1
6.16.2ALAB-245, 8 AEL 873(1974)
6.1.4.2ALAB-392, 5 NRC 759(1977) 6.15.6

ALAB-421, b N3C 25(1917) 5. 14ALAD-57, WASH-1218, 435(1972) 6.20.3C L1- 74 -4 0, 8 AEC 809(1974) 3.16.1
6.9.1
6.16.2
6.21.2CLI-74-43, 8 A EC 826 (19 74) 6.9.1
6.16.2

O O O
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(VERMONT YANKEE NUCLEAR POWER STATION),
CLI-74-43, 8 AEC c26 (1974) 6.21.2-
CLI-76-14, 4 NBC 163(1976) 5. 6. 2

! 6.21.1
| (flRGIL C. SGMMER NUCLEAR STATION, UNIT 1) ,

ALAD-114, 6 AEC 253 (1973) 5.6.1
ALAB-642 13 NRC 881(1981) 2.9.3.3.3

2.9.3.3.4-,

| 3.1.2.1
ALAB-643 13 NBC 898 (1981) 2. 9. J. 3. 3

5.7.1
ALAB-663 14 NRC 1140(1981) 3.1.2.1

3.1. 2. 5
3.12.3
5.12.2

CLI-80-28, 11 NRC 817(1980) 6.3.1
| C LI- 81-20 14 NBC 787 (1981) 4. 5

6.3.1
*

L B P- 7 8-6, 7 NRC 209 (1978) 2.9.3.3.3
LBP-81-11 13 NRC 420(1981) 2. 9. 3. 3. 3

(WATERFuhD STEAM ELECTRIC STATION, UNIT 3),
ALAD-117, 6 AEC 261(1973) 5.10.2.1

. ALAD-121, 6 AEC 319(1973) 5.10.3-
' ALAB-125, 6 AEC 371 (1973) 2.9.3

2.9.4.1.4
2. 9. 5.1

ALAB-168, 6 AEC 1155(1973) 2.9.3.4
ALAB-220, 8 AEC 93(1974) 3.5.5

5.8.5
ALAD-242, 8 AEC 847 (1974) 3. 6,

4. 6
5. 9

i '
ALAu-258, 1 NBC 45 (1975) 4. 6
LBP-73-31, 6 AEC 717 (1973) 2.9.3.4
LBP-81-4d 14 NBC 677(1981) 3. 5

i. 3.5.3
(W A TTS DAP NUCLEAR PLANT, UNITS 1 AND 2),

ALAB-413, 5 NRC 1418(1977) 2.9.4.1.1
2.9.4.1.2 '

2.9.4.1.4
2.9.4.2

(W EST VALLEY dEPROCESSihG PL ANT) ,
(1975) 2.9.3.3.4

2.9.5.5
2.11.1

C L I- 75 - 4, 1 NRC 273 (1975) 2.9.3.3.3
(EESTERN NEW YORM NUCLEA SEEVICE CLNTER),

CLI-81-29, 14 NLC 940(1981) 5.7.1
6.1. 4 .

(UILLIAH B. MCG'UIRE STATION, UNITS 1 AND 2),
ALAD-128, b AEC 399 (1973) 6.9.1
ALA8-143 6 AEC 62 3 (1973) 6.5.4.1

! 6.16.1.1
ALAB-626 13 NBC 17(1981) 4. 3
LBP-77-20, 5 M3C 680(1977) 3.5.3

3.17

<

l
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(WILLI AM d ZIndER ST ATION) ,
ALAB-79, 5 AEC 342(1972) 5.6.1

(WILLI A M li. i. I M M E R NUCLE AR ST ATIOh) ,
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ALAU-140, MISSISSIPPI POWEE AND LIGHT LU.i

(Gh AND GULF NUCLEAN STATION, UNITS 1 A N D 2 ) ,6 A EC 575(1973) 2.9.7
5.10.1

A L A B- 141, VERHONT YANKEE NUCLEAk POW EL CORP.
(VESMGNT Y ANKEE NUCLEAR POWER ST AT10N) ,6 A EC 5 7b (1973) 4.4.2

ALAD-143 DUKE POWER CO.
>

: (WI LLI AM D. MCGUIRE STATION, UNITS i AND 2) ,6 AEC 623(1973) 6.5.4.1
2 ,

6.16.1.1
ALAb-144, MAINE YAaKEE ATOMIC POW Eb CO.

(d Ald E Y A!!KEE ATo31C POW ER STATION) ,6 AEC 62d (1973) 5.10.2.1
AL A D- 14 b, VIRGINIA ELECTRIC AND POWEF C0.

(NvRI;l ANN A EUCLEAN STAT 104, UNils 1 AkD 2),6 AEC 631(1978) 2.9.3.2,

, 2.9.4.1.4L
| ALAH-146, PENhSYLVANIA POWEH LIGHT Co.

(SUS 20EU ALK A ST;AM ELELTRIC STATION, U3113 1 AND 2) . O AEC 042 (1913) 2.9.3.3.2
| ALAD-15Je COMilO N h E A LT11 EDISON CO.
! (LASALLE COUNTY NUCLEAR STATION, Uh1TS 1 AND 2),6 AEL d21(1913) 4. 4

4.4.2
.ALAD-154, COMMUNhsALTh ED1 SON CO.<

! (ZIbN STATION, UNITS 1 AND 2) , o AEC 027(1973) 5. 4
5.13.1.2.

i
1.

-
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ALAh-224, NO R tiler N INDIANA PUbLIC iLP VICE Co.
(BAILLY GENERATING STATION, hUCLE AL -1) ,8 AIC 244(1974) 5.8.2

5. 15.2
6.16.3

ALAU-225, DETROIT EDISON CO.
(Gh EEhWOO D ENEHGY CENTER, UNITS 2 add 1),8 ALL 3s'9(1974) 2. 8.1.1

3.1.4.1
ALAa-226, COMMONWEALTH EDISON t,0.

(ZION STATION, Uh1TS 1 AND 2),6 A Ec 381 ( 19741 2.8.1.3
2.9.3.2
2.9.5.10
2.9.9.1
3.1.4.1
3.7.2
3.12.1.1
5.10.1
5.13.1.1
6.16.1.2

ALAB-227, NORTHERN INDIANA PUDLIC ShDVICE CO.
(LAILLY GEN ER ATING STATION, NDCLE.* 9-1) , a A EC 416 (19 74) 3.14.3

4.4.2

ALAU-229, VERMONT YANKEE N UC L Enit POWSR CORP.
(VERMuNT YANKE8 NUCLEAh POW Ea ST ATIUN) ,8 A EC 425(19 74) 2.9.1

3. 16. 1
6.16.2

ALAB-231, BOSTON EDISON CO.
(PILJRIM NUCLEAR STATION, UNIT 1) ,8 AEC 613(1974) 4. 6

.

5.8.6

ALAB-235, CONSUME 95 POWLh Co.
(MIDLAND PLANT, Uh1TS 1 AND 2) ,8 AEC 645(1974) 4.3.1

6.14.2.1

ALAu-237, TENNESSEE VALLEY AUTU091TY
(BELLEFONTE NUCLEAR PLANT, UNITS 1 AND 2),8 AEC 654(1974) 5. 2

ALAD-238 BCSTON EDISON Co.
(PILGLIM NUCLEAR STATION, U N IT 2) ,8 AEC 65b(1974) 2.9.3.3.3

ALAB-242, LOUISIANA POWER AND LIGHT CO.
(W ATEHFORD STEAM ELECTHIC STATION, UUlf 3),8 AEC 647(1974) 3. 6

4. 6
5.9

ALAB-243, CONSOLIDATED EDISON CO. OF P.Y.
(INDIAN POINT STATION, UNIT 2) ,6 AEC H50(1974) 2.9.1

ALAB-244, NORTilER N STATES POW EB Co.
(PR AIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ,8 AEC 857 (1974) 2.9.9.2.1

2.9.9.3
2.9.9.4
2.9.11
3.11.3
3.13.1
4.2.1
4.2.2
5. 5
5. 5. 2
5.13.3

ALAD-245, VEdMONT YANKEE NUCLEAH Peu o CORP.
(VEBdO4T YANKEE NUCLEAR POWER STAT 10.4.3 AEC 871(197H 6.1.4.2

O O O
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ALAus247, DETROIT EDISON CO.
(GREENWOOD ENERGY CENTEH, UNITS 2 AND 3),8 AEC 93b(197w) 6.15

6.15.8.2
ALAB-249, N O3T!IER N INDAANA PUBLIC SERVICE CO.

(BAILLY GENERATING STATION, NUCLEA3-1) ,8 A EC 980 (19 74) 3.3.1.2
3. 13.3
4.4.2

ALAB-25, TOLEDO EDISON CO.
(DAVIS-BESSE NUCLEAR POWER ST ATION),4 AEC 633(1971) 5. 7

ALAD-251, PU3LIC SERVICE ELECTRIC AND CAS Co.
(HOPE CREEK GENER ATING STATION, DNITS 1 AND 2),8 AEC 993(1974) 5. 2

ALAb-252, NORTHERN STATES POWER CO.
(PE AINIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ,8 AEC 1175(1974) 2.9.9.2.1.

3.13.1,

5. 5
5.1

ALAD-254, PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR PONEB PLANT, UNIT 2),8 AFC 1184(1975) 3. 8.1

ALAD-256, VIRGINIA ELECTRIC AND POWER Co.
(NOHf 3 ANN A NUCLEAR STATION, UNITC 1 AND 2) ,1 NEC 1 G (1975) 2.9.1

3. 7
3. 8
3.16
4. 3

A L A B- 25d , LOUISIANA POWER AND LIG!!T CO
(W ATERFOND STEAM ELECTRIC STATION, UNIT 3) ,1 NPC 45(1975) 4. 6

ALAu-260, TEX AS . UTILITIES GENERET ANG CO.
i (COM ANCHE PEAK STdAM ELECTRIC STATION, UNITS I LED 2) ,1 NRC 51(19 75) 5.6.3
' ALAB-262, PHILADELPHIA ELECTRIC co.

(LIaERICK GENERATING STATION, UNITS 1 AND 2),1 i43C 163(1975) 2.9.9.1
6.15.3
6.20.3

ALAd-264, NIAGARA MOHAWK PONER CORP.
(NINS NILE POINT NUCLEAR STATION, UNI 7 2) ,1 s?c 347(1975) 3.7.3.2

3.16
I 4.4.2

5. 2
5.6.3
6.15.3

ALAB-265, WASHINGTON PUBLIC POW ETc SUPPLY dISTE!!
(WPPSS NUCLEAR PROJECTS 1 AND 41 N R t: 37 = ( 1975) 4. 6

5. 9
ALAu-268, SOUTHERN CALIFORNIA EDISON CO.

(SAN UNOFRE NUCLEArt GENERATING STATION, UNITS 4 A ND J) ,1 NEC 383 (1975) ' 3. 4. 3
3.7.3.1
5. 6. 4
6.16.1
6.16.3

ALAB-269, DOSTON EDISON CO.
(PILGRIM hUCLEAR STATION, UNIT 2) , UNIT 2) ,1 NRC 411 (1975) 2.9.7

5. 4

| 5. 8.1
ALAB-270, CGNSUMEh5 POWER CO.

(MIDLAJD PLANT, UNIIS 1 AND 2),1 NEC 413(1975) 5.10.1
ALAB-271, FUBLIC SLhVICL Co. OE NEW H AdPS!ild E

(SEAD300K STATIUh, UNITS 1 AND 2),1 NBC 47d (1975) 3.15

!

!



ALAb-271, PUBLIC SERVICE Co. OF hth il AMPS HI k E
(SEAJDOCK STATION, UNITS 1 AND 2) ,1 hhc 4 76 (19 75) 5.12.2.1ALAD-273, PORTLAND GENERAL ELECTS 1C C0.
(PEBBLE SPh!NGS buCLEAR PLANT, Oh1TS 1 A ND 2) ,1 NSC 492(1975) 2.9.7

5. 8.1ALAB-274, FLOFIDA LOWER AND LIGHT Co.
(ST. LUCIL AUCLEAR PLANT, UNIT 2) ,1 NRC 497(1975) 5.13.1.1ALAB-277, POTOMAC ELECTRIC POWER CO.
(DOUGL AS POINT NUCLEAR GENERATING STATAON, UNITS 1 AND 2) ,1 NRC 539 (1975) 3.3.1

3. 3.1.1
3.3.1.2
3.3.2.1
3.4.4ALAB-279, KANSAS GAS AND ELECTRIC CO. ET AL.

(WOLF CREEK NUCLEAR GEN ER ATING ST ATION) ,1 NRC 559(1975) 2.9.3.1ALAB-280 FLOGIDA l'0 W E R AND LIGHT Co.
(ST. LUCIE NUCLEAR PLANT, UNIT 2) ,2 NBC 3(1975) 4.2.2

5. 5. 2
5.13.3ALAb-281, CONSOLIDATED EDISON Co. OF N.Y.

(INDIAN PCINT STATION, UNIT 3) ,2 NBC 6 (197 5) 5. 4
5.12.1
5.13.1.2ALAB-282, CONSUMERS POWER CO.

(MI DL A N D PLANT, UNITS 1 AND 2) ,2 NRC 9(1975) 5. 2ALAB-283, CONSUMEFS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2) ,2 N FC 11(1975) 6.24.5ALAB-264, NORTHEDH STATES POWER Co.
(PEAIRIS ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ,2 NHC 197(1975) 3.14.1ALAB-286, PUERTO RICO WATER RESOURCES AUTUORITY
(NORIH COAST NUCLEAR PLANT, UNIT 1) ,2 NBC 213(1975) 2.9.7

5.8.1ALAD-288 NORTHEDN STATES PChEE CO.
(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ,2 Nhc 390 (1975) 3. 6ALAB-289, VIRGINIA ELECTRIC AND POWER CO.
(NObTH ANNA NUCLEAR STATION, UNITS 1 AND 2) ,2 NBC J 95 (1975) 2.9.3.3.3ALAD-290, TOLEDO EDISON CO.
(D AVIS-BESSE huCLEAR POWER STATION) ,2 NRC 401(1975) 6.11ALAD-291, GEORGIA PCWER CC.
[ALVIN W. V 0 G1 L E NUCLEAR PLANT, UNITS 1 AND 2) ,2 NBC 404 (1975) 4.4.2

4.4.3
6.1.4.4
6.5.4.1
6.9.2.1
6.15ALAB-232, LUNG ISLAND LIGHTING LO.

(J A M E S PORT NULLEAP STATION, UN11S 1 ANL 2) ,i NRC 631(1975) 2.5.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.4ALAb-29J, PGbLIC SERVICh Co. Of NEh HAMPSh1RE

(SEADh00K STATION, UNITS 1 AND 2) ,2 HEC 600 (1975) 3.3.1
3.3.4
5. 8. 2ALAb-234, CLEVELAhD ELECTRIC ILLUM15ATING CG.

[ PEERY HUCLEAR PGWER PLAhT, U NITS ? AND 2) ,2 NRC 6 6) (1975) 5. 2

O O O
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ALAB-295, .. PUBLIC SERVICE Co. ' 0F NLE HAMPSHIRE
(SE ABDOOK ST ATION, ' UNITS 1 AND 2),2 NRC 66 d (1975) 3.3.1

; ALAB-290, A LLIED-GENER AL bOCLEAR SEhflC ES ET AL.
(DARNWELL' NUCLEAR FUEL PLANT SEPARATION F ACILITY) ,2 NRC 671(1975) 3.3.1,

3.3.1.2-
5. 7.1 -,

! ,ALAB-297, TOLEDO EDISON Co.
~6.15.3

'
.

(DAVIS-DESSE NUCLEAR POWER STATION, UNIT 1) ,2 NKC 727(1975) -3.15 '

5.12.2.1
ALAB-298 CLEVELAND ELECTRIC ILLUMINA.'ING CC.

'(PERRY NUCLEAR POWER PLANT, UNITS 1 A MP 2) ,2 NBC 730 (1975) 3.1.2.5
~

ALAU-300, TCLEDO EDISON CO.
(DAVIS-bESSE NUCLEAR POW ER ST AT10N) ,2 NRC 752 (1975t - 5. 4

5.12.2.1
6.11

ALAD-301, HOUSTON LIGHTING AND 00WFR CO.
(ALLENS CHEEK NUCLEAR GENERATING STATION, UNITS AND 2),2 NkC d53 (19 75) 5.~ 4

. 5. 8.10 -
ALAD-302, DUKE POWER Co.

; (PEhK1b5 NUCLEAP STATION UNITS 1, 2, 3) ,2 N RC 856(1975) 2. 9. 7 .

! ALAb-303, NORTHERN INDIANA PUBLIC SERVACE CC.
l' (DAILLY GENERATING STATION, NUCL EA R- 1) ,2 kBC 858 (1975) 2.11.6
] 3.16

5.6.3
; . 5.8.3.2-
: AL A B- 304, CONSOLIDATED EDISO4 CO. OF N.Y.
i (INDIAN POINT NUCLEAR STATION, UNITS 1, 2 AND 3) ,3 NRC 1(1976) 2.9.4.1.4

5. 2
6.16.1.

ALAb-305, CINCINNATI GAS AND ELECTbIC CO.
(W I LLI AM H. ZIdMER NUCLE AR ST ATION) ,3 NRC 8 (1976) 2.9.5.1

4. 3
ALAu-307, KANSAS GAS AND ELECTRIC CO,

; *(kOLF CBEEK NUCLEAR GENERATIEG STATION, Uh1T 1) ,3 NRC 17(1976) 5.7.1
j ALAB-310, DU)UESNE LIGHT CO. ,

(BEAVER VALLEY F0WER STATION, U4IT 1),3 NRC 33(1976) 5. 4 '

ALAB-311, KANSAS GAS AND ELECTRIC CO.
(bulf CbEEK NUCLEAk GENERATING STATION, UNIT 1) ,3 NRC 85(1976) 2.11.6

5. 2
5. 4

ALAb-313, PUEkTO RICO WATER RcSOURCBS AUTHORITY '!

(NORTH COAST NUCLEAR PLANT, UhlT 3) ,3 NRC 94(1976) - 2. 7
,

6.5.2
ALAb-314, TOLEDO EDISON CO.

(DA Vid-BESS E NUCLEAR POWER-STATION, UNIT 1) ,3 Nhc 98 (19 76) 5.12.2.1
ALAB-315, CONSUMERS POWER CO.-

(dIDLAbD PLANT, UN175 1 AND'2),3 NBC 101(1976) 6.24.5
^

ALAB-316, PUBLIC SERVICE Co. Of INDIANA
(M ARdLE HILL NGCLEAR GENER ATING ST AT10s, UNITS 1 A hD 2) ,3 NRC 167(1976) 3.1.2.1

3. 4
; 2. 5.1

A L A D- 317, GULF STATES UTILITIES CO.
(DIVER BEND STATION, UNITS 1 AND 4),3 uBC 175(1976) 3.7.3.4

7 5. 2 '

_ _ _ , _



ALAb-318, LONG ISLAND LIGl; TING CO.
(JAMESPORT NUCLEAR POWER STATION, JNiTJ i AN D 2),3 bhC 166(1976) 5.12.2.1

ALAB-319, CON SOLI D AT ED EDISON CO. OF S.Y.
(INDI AN Pu1NT STATION, UNITS 1, 2, AhD is ,3 NRC 188(1976) 3.4.2

6.16.1.3
3.1.2.3

ALab-321, KANSAS GAS AND LLECTRIC CO.
(WULF CRELK NUCLEAR GENER ATit;S ST ATION) ,1 NBC 293(1976) 3.1.2.1

ALab-322, PUBLIC SERVICE Co. OF INDIANA
(M ARBLE IllLL NUCLEAR GENERATING STAT 10h, UNITS 1 A ND 2) ,3 NBC 328 (1976) 2.9.4

2.9.4.1.2

ALAB-323, TOLhDO EDISON CO.
(D AVIS-6ESS E NULLEAR POWER STATION, Ui1T 1) ,3 NBC 131(1976) 6. 3

ALAB-324, VIRGINIA ELECTRIC AND PLWER CO.
(N0 hTil ANNA NUCLEAR STATION, UNITS 1 AND 2) ,3 NPC 347 (1976) 1.5.2

ALAB-326, PROJECT MANAGEMENT CORP.
(CL I NCl! RIVER D3EEDER REACTOR PL ANT) ,3 NaC 406 (1976) 5.12.2.1

ALAB-327, KANSAS GAS AND ELECTRIL CO.
(WOLF CREEK NUCLFAR GENERATING STATION, UNIT 1) ,3 NBC 408 (1976) 2.11.2.4

2.11.2.5
4. 3
5.12.2.1
6.23.3.1

A L A B- 32 8, ALLIED-GEN ER AL NUCLEAR SE9 VICES
(BAkNWELL FUEL HECEIVING AND STOR AGE ST ATION) ,3 NRC 420(1976) 2.9.4.1.2

ALAB-329, GULF ST AT ES UTILITIES CC.
2.9.7(RIVER DEND STATION, UNITS 1 AND 2) ,3 NBC 6L 7 (19 7L)
2.9.7.1
5. 8.1

ALAB-330, P ROJ ECT MANAGEMENT CUdP.
(CLINCH RIVER BREEDER RE ACTOR PL ANT) ,3 NBC 613 (1976) 5.12.2.1

ALAB-331, KANSAS GAS AND ELECTRIC CO. ET AL.
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1) ,3 NRC 771(1976) 5. 4

5.8.9
5.8.10

ALAB-332, TOLEDO EDISON CO.
(DA VIS-BESS E NUCLE AR POWER ST ATION) ,3 NBC 785(1976) 6.4.1.1

6. 4. 2
6.4.2.1
6.4.2.3
6.4.2.2

ALAL-333, PORTLAND GENERAL ELECTRIC CO.
.(PEduLE SPDINGS NUCLEAR PLANT, U NIT S 1 AND 2),3.NRC 804(1970) 2.9.4

2.9.4.1.1

AL A D- 33 4, PACIFIC GAS AND ELECTRIC Co.
(DIAHLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND J) ,2 NRC 8U 9 (1976) 2. 7

3.11.1.2
b. 5. 2

ALAB-336, ARIZONA PUBLIC SERVICE CO.
(PALO VERDE NUCLEAD GENERATING JTATl aM , UNIIS 1, 2 AND 3) ,4 NBC 3 (1976) 4. 3

ALAU-338, PUDLIC SERVICh CO. OF NEW 11AMPSHIRE
(SEADROOK ST ATION, UhITS 1 AND 2) ,4 h&C 10(1976) 5. 7

5.7.1

ALAB-339, PUBLIC SERVICE CO. OF INDIANA
(M AEBLE IIILL NUCLEAR GENER ATING ST AT10h, UNITS 1 AFD 2) ,4 NRC 20(1976) 2.9.3.3.3

2.9.7.1

9 9 e
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ALA9-339, PUBLIC SERVICE Co. 0t INDIANA
(M A R DLE HILL NUCLEAR GENE 2ATING STATION, L'N ITS 1 AND 2) ,4 NRC 20 (1976) 5.5.3

5.8.4.1
.5612.2

ALAB-340, ILLINUIS POWER CO.
'

' 2.11.1(CL INTO N POWER STATION, UNITS 1 AND 2),4 NRC 27 (19 76)
2.11.2.2
- 2.11.2.3

! 3.11.1.3
3.13.1
5.10.3.1-

ALAu-341, TENN ESSEE V ALLEY PUTHORIiY
(DROWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2),4 NRC 95(1976) 2.9.3.3.2

2.9.3.3.3
ALAB-342, VIRGINIA ELECTRIC AND P0WER LO.

(WORTH ANN A NUCLEAR STATION, UNITS 1 AND 2),4 NRC 98(1976) 2.9.3.3.3
2.9.3.3.4 ,

2.9.4
2.9.4.1.1

1 2.9.7.1
5.5.3.

ALAB-343, NORTHERN STATES POWER CO.
(PR AIRIE ISL AND NUCLE AR GENER ATING ST.* TION, UNITS 1 AND 2) ,4 NRC 169(1976) 5.15

ALAB-344, CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2) ,4 NBC 207(1976) 5.8.2

ALAB-345, USERDA
(CLINCl! BIVZR BREEDER RE PLANT) ,4 NRC 212(1977) 5.8.1

i ALAB-347, UNION ELECTRIC CO.
(CALLAEAY PLANT, UNITS 1 AND 2),4 NRC 216(1976) 3.7.3.44

ALAB-348, UNION ELECTRIC Co.
(CALLAWAY PL ANT, UNITS 1 AND 2) ,4 NRC 225(1976) 3.7.3.3

5.6.44

ALAB-349, PUBLIC SLRVICE CO. OF NEW HAMPSHIRE
(SEABROOK STATION, UNITS 1 A ND 2) ,4 NRC 235(19 76) 3.7.3.3

3.17
| 5. 4
i 5.18

ALAD-350, PUBLIC SERVICE CO. OF NEN HAMPSHIRE
(SEABB00K STATION, UNITS 1 AND 2) , e NRC 365(19 76) 5.18

ALAB-352, UNION ELECTRIC CO.
(CA LL AW AY PLANT, UNITS 1 AND 2),4 NRC 371(1976) 6.20.3

ALAB-353, LONG ISLAND LIGHTING CO. ,

(J AMESPORT NUCLEAR STATION, UNITS 1 AN D 2) ,4 N HC ' 3 81( 19 7b) 5.12.2.1
ALAD-354, USERDA

'(C L INCli RIVER BREEDER REACTOS PL A NT) ,4 NRC 383(1976) 2.9.3.3.3
2.9.5.1
2.9.7.1
2.9.9.2.1
2.10.2
5. 2

ALAb-355 FLORIDA PubER AND LIGHT CO.
(ST. LUCIE WUCLEAR PLANT, UNIT 2),3 NRL 85U(1976) 3.11.4

4. 4
5. 5.1
5.10.1
5.10.3

. . -



A L A B- 35 5 FLGh1DA PuMER AND LIGHT CU.
(ST. LUCIE WUCLEAh PLAhT, UU1T s,,3 huc d30(1976) 6.19.2.1

ALAb-355, DUK E POWER LO.
(C AT A WD A NUCLEAh JTATIUh UNITS 1 AND 2) ,4 NLC 3s7(1976) 3.11.1.1.1

5.6.3
5.10.3
6.16.3

ALAD-356, PUBLIC SERV LCE ro. OF NEW H AMP 5ttlRE
(S E A B SUOK STATION, UNITS 1 A ND 2) ,4 NPC 525(1976) 5.6.1

5. 7
ALAB-357, CONSULICATED EDIJON Co. OF N.Y.

(INDIAN POINT STATIuh, UNITS 1, 4 AND 3) ,4 NRC 5*2(1976) 6.1.5
ALAu-358, GULF STATES UllLITitS Co.

(RIVER BEND STATION, UNITS 1 AND 2),4 NRC 55861976) 2.9.4.1.4
3. 6

ALAB-359, DUKE POWER C9.
(CATAWBA NUCLEAR STATION UNITS 1 AND 2) ,4 NEC 619 (19 76) 4.4.1

4.4.2
5.10.1

ALAD-366 PUBLIC SERVIC E C'J. UE NEd HAMPSHIRE
(SE ADEOGK STATION, UNITS 1 AND 2) ,5 NHC 39 (1977) 6.15.3.1

ALAb-367, TENNESSEE VALLEY AUTHUEITY
(H ARTSVILLE NUCLEAR PLANT UNITS 1 A,2 A ,1 L ,2 B) ,5 NBC 92(1977) J.11

3.11.1.1.1
3.13.1
5.6.3
5.10.3
5.10.1

ALAB-3b9, CLESOLIDATED EDISON C0. OF N.Y.
(INDIAN POINT STATION, UNI 1 2) ,5 NPC 129(1977) 5. 2

USEhDA
(CLINCH RIV ER BREEDER PE PI AdT) ,5 N EC 129(1977) 5.1

ALAB-370, PUBLIC SERVICE Co. OF OKLAHouA
(BLACK FOX STATION, U h 113 1 AND 2),5 NEC 131(1977) 4. 5

5.6.3.2
5.8.4

ALAD-371, PUBLIC SERVICE CO. OF INDIANA
(MARBLE HILL NUCLEAR GENER * TING ST ail 0N, UNITS 1 AbD 2) ,5 NRC 409(1977) 3.3.1

5.12.2.1
ALAB-374, PUDLIC SERVIC E CO. OF INDIATA

(M AFDLE !!!LL NJCLEAR GENERATING STATION, Ub I1 S I AND 2) ,5 h BC 417 (197 7) 4. 6
5.12.2.1.2

ALAB-37b, DETPolT EDISus Co.
(GR EE Nh 00 D ENEPGY CEhTEh, UNITS 2 AND 3),5 NBC 4 /6 (1977) 2.9.4.1.1

2.9.7
3.1.2.4
5. 4
5. 8.1

ALAU-377, CONSOLIDATED EDISuN CU. OF it . i .
(INDIAh PulNT STATIUh, UNITS 1, 2, AaD 3) ,5 NkC 4 30 (19 77) 2. 6

3.3.3
A L A b- 3 78 TOLEDO EDISON CU. ET AL.

(D A VIS-BESS 6 hUCLE AR POWEB STATION, U N AIS 1,2,3) ,5 N RC 55 7 (19 77) 3.17
6.4.2.2

ALAB-379, CONSUMiFS P0hES Co.
(M I DL A N D ELAN *, Uh!TS 1 AND 2) ,5 NLC 565(1977) 3.12

O O O
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ALAD-379, CuMSUMERS'POWEB CO. ( I d-[il[3, di-1 p3

(dIDL4ND PLAW1, UNITS 1 AND 2) ,5 NkC Sbi(1977) '';3,12.2p 3/ ' Gj(',

ALAH-3d0, .TENNdSSLE VALLEY'AUTHOWITY
' h,.A321.k.pN ; / A

'/ -

(MARTSVILLE NUCLEAR PLANT UdlTS 1a,2 A,1 b,48) ,5 NEC 572(1977)
. ,

3
g

6. 9. I' i6,

,6. 15.8.1
6.19.2

ALAB-381, liOUSTON LIGHTING AhD PuWLR CO. .

,' ^
.

(SOUTH TEX AS PROJECT,. UNITS 1 AND 2) ,5 NkC 562(1977) *\ 3.1.2.1.1 o''i'
<

: * I! J.1. 2. 5 Jt
*

. -

4.4 [p fst -
. >, * '**' ' 6.3.1

y, $1 - 6.16.1
k 3

ALAD-382, CONSUM ERS POW EW CO. , ,

(31DLAND PLANT, UNITS 1 AND 2),5 NRC 603(197 7) S ' d ), -

3 A 2.9.10.2,

f.#*' '

%
j/ V/. 3.12. 31', r ~y

>'

! ALAD-383, GULF ST AT ES UTILITIES Co. ' ' '

Ja . i
\"

AND 2),5 DRC 609 (19,7k) 'g ~ f\ 5. 6.1 )
* '

(R IV Eh BEND STATION, UNITS 1
S

- .I
,

.ALAD-384, METROPOLITAN EDISCN CO. ,
C

. '(THREE MILE ISL AND NUCLEAR STATION, UNIT 2) ,5 Nec 612(1977) J
'g

. 2. 9. 3. 3. 3
'

ALAu-385, 10LFDO EDISON Co. ET AL.
^ ~ '-

(DA VIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3) ,5 NBC 621 (1977) 5.6.3 'y
N '. 5. 7 - '

\ _ 5.7.1 |

'
, N 6. 3'

,

ALAB-386 PUBLIC SERVICE CO. OF OKLAHUMA .,

(BL ACK fox STATION, UNITS 1 AND 2) ,5 NBC 64D (1977) '\ i' 5.10.3
'ALAB-309, PHILADELPHIA ELECTkIC CO. 6 '

, .~
* 6'(PEACd DOTTOM ATOMIC STATION, UNITS 2 AND 3),5 NBC 727(1977)

'
3.1.2.1.1'

5.19.1,

ALAL-390, PUBLIC SERY1CE CO. CF HEW H AMPS HIBE ET AL.
,,

i (S E AB LOOK STATION, UNITS 1 AhD 2),5 NRC 73 3 (1977) 6.20.4
j ALAD-392, VERMONT YANKEE NdCL EA2 POWEB COPP.
| .

(VERMdNT TAWKEE NUCLEAR POFEB ST ATION) ,5 NkC 759(19 77) 6. 15.6 i
' ALAB-393, PUBLIC SERVICE Co. OF INDIANA
i (MARBLE HILL NUCLEAR GEEEBATI4G STATION, UNITS 1 A ND 2) ,5 NRC 767 (1977) 5.12.2.1

*
. LAB-394, PUBLIC SERVICE ELECTRIC AND GAS Co. dT A'

(l; OPE CREEK GENERATIhG STA110N, UNITS 1 AND 2) ,5 NEC 769(1977) 5.10.3,

; 'ALAb-395, CONSUMEES POWEB CC.
7 72 i'J77) 5.6.2(MIDLAND PLANT, UNITS 1 AND 21,5 NBC t

1
- 5. 7
i 5.7.1

5.15.2
,

5.18
,

5.19.3
6.15.3.2

ALAd-J99, CCNSOLIDATED EDI5aa CO
(INDIAN POINT STATION, UNIT 23 ,5 NEC 115$ ( 19 7 7) 6.15.8.1

ALAa-400, PACIFIC GAS AND zLECTRIC Co.
. (STANISLAUS NUCLEAR PEUJECT, UNIT 1),5 N2C 1875(1977)- 2.9.3 .

! 3.1.2.2 I

'
3.5.2.1r ,

5.8.5-
i 'AL40-404, FlokIDA POWEE A3D LISHT Co.

(ST. LUCIE NUCLEAR PLANT, UNIT 4),5 ERC 118)(1977) 5.7.1 ;

*
,
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ALAD-005, ?UblIC SERVICE CO. Of IN3IANA
(3 4 b8LE IllLL NUCLEAR GENER ATI%G ST ATION, UNITS 1 AND 2),5 WRC 1190(1977) 3.15

5.12.2.1
A L 4 b- 4 0 8, D U'; U ES a t LIGHT CO.

(3EAVER VALLEY POWER STATION, Uh1T I) ,5 hhc 1383 (1977) 3.1.2.5
4. 6
6.16.1

ALAb-409, TENNESSEE YALLEY AJTdCRITi
(HARTSVILLE NUCLEAR FLAhT UNITS 1 A,2 A,18,2B) ,5 NRC 1391(1977) 5.9.1

5.13
5.13.4

ALAB-410, PACIFIC GAS AND ELECTRIC CO.
(01AdLu CANTON NUCLEAR PONER rLANT, JNITS 1 AND 2) ,5 NRC 1398(1977) 2.11.2.4

ALAO-413, TENNESSEL VALLEY AUTh0RITY
(W ATIS BAR NUCLEAd PLANT, UhlTS 1 AND 2),5 NRC 141d (19 77) 2.9.4.1.1

2.9.4.1.2
2.9.4.1.4
2.9.4.2

ALAB-414, CONSOLIDAT ED EDISON CO. OF N.Y.
(INDIAN POINT STATION, UNIT 2),5 NEC 1425(1977) 5. 7

5. 15
ALAB-415, FLORIDA PONER AND LIGHT CO.

5 NBC 1435(1977) 5.7.1
ALAB-417, CONSUMERS POWER CO.

(3IDLAND PLANT, UNITS 1 AND 2) ,5 N RC 1442('977) 5. 4
6.4.1.1
6.14.3

A L A D- 418, TENNESSEE VALLEY AUTHORITY
(H&hTSWILLE NUCLEAR PLANT UNITS 1 A,2 A ,1 B,2 B) ,6 NRC 1(1977) 4. 5

5.12.1
ALAB-419, NORTHERN STAT ES POWER CO.

(PR AIRIE ISLAND NUCLEAR GENERATibG PLANT, UNITS 1 AND 2) ,6 MRC 3 (197 7) 3. 4
3.15
5.12.2.1.1

ALAD-420, FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2) . 6 NRC d (19 77) 2,9,J,3,3

2.9.3.3.4
5.5.3
6. 3

AL4b-421, VERMONT YANKEE NUCLEAR POWE2 CORP.
(V EEMONT YANKEE bUCLEAR POWEk ST ATION) ,6 NkC 25 (1977) 5. 14

ALAD-422, PUDLIC SERVICE CO. OF BEW HAMPSHIRE ET AL.
(S C A BaOOK JTATIUM, JN'TS 1 AND i),6 3RC 33 (1977) 3.1.4.3

3.1.5
3.12.1
3.13.1
3.16
3.16.1
4. 2
4. 3
4. 4
5. 6.1

5.6.3
6.1.4
6.15
6.15.4.1

O O O
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ALAB-422, PuDLIC SERVICE Co. OF NEW HAMPSHIRE ET AL.
(SE ABhJ0k STATION, UNITS 1 AND 2),6 NRC 33 (1977) 6.15.4.2

6.15.5
6.15.8.2

ALAD-423, PUBLIC SERVICE CO. OF HEW HAMPSHIRE
(S E AB ROOK STATION, IINITS 1 AND 2) ,b WRC 115(1977) 4. 3

5.6.5
ALAD-424, KANSAS GAS AND ELECTRIC CC. ET AL.

(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1),6 NRC IJ2 (1977) 2.9.4.1.1
5. 4
5.10.2
5.10.3
5. 13.4

A L A B- 4 2 8, FLORIDA POWER AND LIG'HT CO.
56. 3 ' 7(ST. LUCIE PLANT, UNIT 1; TURKEY PolhT PLANT, UNITS 3 AND 4) ,6 NRC 221 (1977)

, ALAB-430,, TOLEDO EDISON CO. AND CLEVELAND ILLGMIN ATING CO.
,

6.3.1

(3 A VIS- DESS E ST ATION, . . UNITS 1, 2, 3; PERRY < PLANT, UNITS 1, 2) ,6 NBC 457(1977) 4. 4
5.10.3'

ALAB-431, DUKE POWER CO.
(PERKINStNUCLEAR STATION U h IT5 1, 2, 3) ,6 NBC 460 (1977) 2.9.3.3.3

#
ALAD-432, SOU1HERN CALIFORNIA EDISON CO. AND SAN DIEGO GAS AND ELECTRIC CO.

(SAh ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3),6 NRC 465(1977) 5.6.1 '
ALAB-433, DUKE POWER CO.

(PERKINS NUCLEAR STATION USITS 1,'2, 3) ,6 WRC 469 (1977) 5. 2
i '5.12.2

ALAB-434, POWER AUTHGRIT( OF. THE STATE OF NEW YORK J

(GREENE COUNTY NUCLEAR PL ANT) ,4 NRC 471(1977) 2.9.7- |

ALAh-435 FLORIDA POWER AND LIGHT CO.;

(ST. LUCIE NUCLEAR PLANT, UNIT 2),6 NRC 541(1977) 5.10.1
' # 6.15.4 ,

' 6.15.4.1
6.23.3.1

ALAB-437, PUBLIC SFRVICE CO. OF INDIANA
(M ARBLE HILL NUCLEAR GENERATING STATION, UNITS I A ND 2) ,6 NBC 630 (19 7 7) 5.7.1

ALAb-438, CCNSUMERS F0 WEB CO. .

2.11.6(MIDLAND PLANT, UNITS 1 AN D 2) ,b N RC .63 8 (197 7)
5.12.2.1

ALAB-439, POWER AUTHORITY OF THE STATE OF NEW YORK
(GREENE COUNTY NUCLEAR PL A NT) ,6 NRC 640 (1977). 5.12.2.1

ALAB-440, DUKE POWER C0.
(CHEROKEE NUCLEAR ST ATION, UNITS 1, 2 AND 3) ,6 NBC 642 (1977) 2.9.2

2.9.3.3.3
ALAb-441, PITTSDUEGH-DES MOINES STEEL Co.

6 NRC 765(1977) 5.8.12
5.12.2

ALAD-443, CLEVELAND ELECTRIC ILLUMINATING CO.
(PEERY NUCLEAR POWER FLANT, UNITS 1 AND 2),6 NRC 74)(1977) 3.1,2,1

3.1.2.6
3.5.2.3
3.5.3
3.14.2
5. 6. 4

ALAD-444, GULF STATES UTILITIES CC.
(EIVER BEhD STATIoh, UNI 1S 1 A !.D 2) ,6 hhC 760(1977) 2.9.3.3.3

2.9.5.7

. . .. ..

.
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ALAB-444, GULF STATES UTILITIES LO.
(blVEh DENb STATION, U N ITS 1 AND 2) ,6 NRC 760(1977) 2.10.2

3.1.2.5
3.4.2
1. 7. 3. 4
3.12.1.2
6.9.2.1
6.16.2
6.20.2

ALAb-445, 1ENNESSEE VALLEY A UTeiOHIT Y
(Y ELLLW CLEEK NULLEAh PLANT, UNITS 1 AhD 2),6 NRC 865(1977) 1. 7.1

2.5.3
ALAb-446, PUGET SOUND POWER AND LIGHT CO. ET AL.

(SK AGIT NUCLEAR PROJECT, UNITS 1 AND 2),6 NBC 870 (1977) 6.19.1
ALAB-447, EXXON NUCLEAR CO., INC.

(NUCI EAR FUtL RECOVERY AND R ECYCLING CENTEh) ,6 NBC 873(1977) 2.10.2
ALAD-451, POHTLAND GENERAL ELECTRIC CO. ET AL.

(TECJ AN NUCLEAE PLA NT) ,b NBC 889(1977) 3.1.2.5
6.1. 6
6.16.1

ALAb-453, CCNfCLIDATFD EDISON Co.
(INDIAN POINT STATION, UNIT 2) ,7 NBC 31(1978) 6.15.8.1

ALAB-454, METFOPOLITAN EDISON CO. ET AL.
(T h R E E MILE ISLAND NUCLEAR STATION, UNIT 27 NBC 39(1978) 2.10.1.2

5. 2
2.10.2

A L A B- 4 *> S , NORTHERN STATES POWER CC.
(PP A1RIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ,7 NEC 41(1978) 3.16

5.6.1
6.1
6.1.3.1
6.15.1
6.15.9

ALAB-456, METROPOLITAN EDISON CO. ET AL.
gTHDEE MILE ISLAND NUCLEAR STATION, UNIT 2) ,7 NBC 63(1976) 2.9.5.6

6.20.3
ALAD-457, DUKE POWER CO.

(CHEGOKEE NUCLEAR STATION, UNITS 1, 2 AND 3) ,7 NRC 70 (1978) 6.14.1
ALAD-438, CONSUMERS POWER CO.

(alDLA:4D PLANI, UNITS 1 AND 2) ,7 N RC 155(1978) 4. 3
5.7.1
5. 7. 2
5. 15.3
6.15.4.2

ALAb-459, PUBLIC SEhVICE CO. OF INDIANA
(M Ab bL L HILL NUCLEAR JLNEh ATING ST AT AGN, UNITS 1 AND 2) ,7 Nhc 179 (1978) 1.1

3.3.2.4
3.3.4
3.11.1.4
5. 6.1
5. 13
6.15.3

A L % B- 4 6 0, PUBLIC SERVICE ELECTFIC A'4D G AS CO. EI A L..

(i! OPE CR EEK GENZBATING ST ATIO N, UN II S 1 AND 2) ,7 NBC 204(1978) 4. 3
ALAd-4ol, PUBLIC SERVICE Co. OF INDIANA

(M ARBLE HILL NUCLEAh GENEP ATING ST ATION, UNITS 1 AhD 2) ,7 hbC J1J(1978) 3.1.2.5

# 9 e
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ALA8-261,' PUBLIC SERVICE co. OF IddIANA
(MAHbLE HILL NUCLEAR GENERATING STATION, UNITS-1 AND 2) ,7 NBC 313(1978) 3.1.2.7

~ 3.1 J.1 '
' 5. 5

'

"

5. 4
5.8.7:
5.10.1
5.13.2-
6.16.1.3 s

ALAB-462, KANSAS GAS AND ELECTRIC CC. ET AL.
(WOLF CREEK WUCLEAR GENERATING STATION, UNIT 1) ,7 NRC 320(1978) 3.7.3.2-

3.7.3.4
3.1.3.5.1
3.14.3
. 4. 4.1
4.4.2

ALAD-463, T EN N ESS EE. V ALLEY AUTHORITY,

(ll ARTSVILLE NUCLEAR PLANT UNITS 1 A,2 A,18,2B) ,7 Nuc 341(1978) 3.1.2.71
3.7.2
3.11.4
3.13.1
-3.14.3
3. 16
4. 3

,

4. 4
5.5.1,

6.7.1
6.7.2

ALAD-464, NORTHERN STATES POWER CO. ET AL.
(TYRONE ENERGY PARK, UNIT 1) ,7 NBC 372(1978) 3.1.2.6

4.4.1.1
ALAB-466, DETROIT EDISON CO.

( Ei4 R ICO FERMI ATOMIC POWER PLANT, UNIT 2) ,7 NRC 457 (1978) 5.6.1
5.8.14
b.24.3

ALAb-4b7, TEhhESSEE VALLEY AUTHORITY
(HARTJVILLE NUCLEAR PLAbT UNITS 1 A,2 A ,1 D,2 B) ,7 NRC 459 (1978) 4. 5

5. 5
5. 4
5.6.1
5.8.15
5.1

ALAS-468, CONSUMEh3 POWER CO.
(MILLAND PLANT, UNITS 1 A N D 2) ,7 N FC 4 64 ( 1978) 3.3.4

5. 8. 2
ALAB-469, DLTROIT EDISON CO.

! (ENHICO FEEMI AIOMIC PuWER PLANT, UNIT 2) ,7 NRC 4 70 (1976) - 5. 9
6.14

i ALAB-470, DETROIT EDISON CO.
(ENRICO FERMI ATOMIC POW Ek PL A NT, UNIT 2),7 NBC 473(1978) 2.9.4.1.1

2.9.4.1.2
2.9.4.1.4

! 2.9.4.2
2.9.5.3
3.1. 2. 5

'

6.16.1

. - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _



ALAb-471, PUBLIC SeBVICE CO. OF DEW HAMPSHIRE ET AL.
(SE ABh0GK STATION, UNITS 1 A ND 2),7 3RL 477(1978) 3.7.2

3.7.3.6
3.11.1.5
3.16
6.15.4
6.15.4.1
6.15.4.2
6. 15.6.1.2

ALAb-472, D EI ROIT EDISON CO.
(GEEENWOOD ENERGY CENTER, UNITS 2 AND 3) ,7 NBC 570(1978) 2.9.7

5. 4
5. 8.1

ALAB-473, NUCLEAR ENGINEERING CO.
(S H E F FI EL D, ILL. LOW-LEVEL RADIDACTIVE W ASTE DISPOSAL SITE) ,7 NRC 737 (1978) 2.9.4.1.1

2.9.4.1.4
2.9.4.2
2.9.5.3
2.9.7
5.8.1

ALAB-474, METh0POLITAN EDISON CO. ET AL.
LTHREE MILE ISLAND NUCLEAR STATION, UNIT 27 NRC 746(1978) 2.9.2

ALAu-476, DETROIT EDISON Co.
(G R EENW GOD ENERGY CENTER, UNITS 2 AND 3) ,7 NBC 759(1978) 2.9.3.3.3

ALAB-477, KANSAS GAS AND ELECTRIC Co. ET AL.
(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1) ,7 ERC 766(1978) 4.5

ALAD-479, BOSTON EDISON CO. ET AL.
(PILG3IM NUCLEAR STATION, UNIT 2) , UNIT 2) ,7 NBC 774(1978) 3. 7

6.16.1

ALAD-481, LONG ISLAND LIGHTING CO.
(J A M ES PO RT NUCLEAR STATION, UNITS 1 AND 2) ,7 NBc 807 (1978) 5. 7.1

ALAD-4b2, DUKE POWER CO.
(CH EEO K E E NUCLEAR STATION, UNITS 1, 2 AND 3) ,7 NRC 979(1978) 5. 5

5. 6. 6
6.18
5.1

ALAD-465, WASHINGTON PUDLIC POWER SUPPLY SYSTEM
(W PPSS NUCLEAR PF0JECTS 3 AND 57 NEC 966(1978) 5.6.3

6.9.1
6.18

A L A b- 4 86, MEI ROPOLIT AN EDISCN Co. ET AL.
(T !!R E E MILE ISLAND NUCLEAR STA110N, Uh1T 2) ,8 NPC 9 (1978) 4.4.2

5. 5.1
ALAD-488, EUBLIC SERVICE Co. OF HEW il AMPSHI S E ET AL.

(S L AdFOOK STATION, UNITS 1 A hD 2),8 NRC 187(1978) 2. 6
ALAD-469, O FFSilOR E POW ER SYSTEMS

(FLOATING NUCLEAR PCWEE PL A t.TS) ,8 hRC 194(1978) 1. 8
3.1.2.5
3.3.1
6.15.7
6.16.1
6.16.1.1
6.18
6.20.3

ALAB-490, CAROLIhA POWER AND LIGhI to.
(SilE A BO N HAkbas NUCLEAb PLAhT, UhlTS 1-4) ,8 NSC 234(1970) 3. 7. 3. 2

# 9 e
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ALAD-490, CAROLINA POWER AND LIGHT CO.
I

(SHEAEON HARRIS NUCLEAR PLANT, U NITS 1-4) ,8 NRC 234 (1978) 6.15.5:ALAB-491, VIRGINIA ELECTRIC AND PCWER CO.
(NORTH ANNA NUCLEAR STATION,' UNITS 1 ANU 2),8 NBC 245(1978) 5. 6.1 ,

6.9.2.2
5. 5.1ALAu-492,- NORTHERN STATES POWER Co.

'

(TY RONE EN ERGY P AhK, UNIT 1) ,8 Nhc 251 (1978) 2.9.5.13-
5. 8.1'ALAB-493, PUBLIC SEEVICE CO. OF INDIANA<

(M AR8LE HILL NUCLEAR GENERATING STATION, UNITS I A ND 2) ,8 NBC 253 (1976) 2. 7
3.1.2.6

- 3. 6
.

4. 5
5.7.1
5.12.1
5.15.1
5. 18.

5.19.4'
; 6.5.1

6.5.2
6.18-ALAB-494 NUCLEAR ENGINLERING CO.

(SHEFFIELD, ILL. Low-LEVEL R ADIOACTIVE W ASTE DISPOSAL SITE) ,8 NRC 299 (1978) 3.1.4.1
3.1.4.2

1 ALAB-495, PUBLIC SEhWICE CO. OF NEW HAMPSHIRE ET AL.
(S E AB ROCK STATION, UNITS 1 AND 2),8 NBC 304(1978) 6.15.4

*

'
ALAB-496, PORTLAND GENERAL ELECTh1C CO. ET AL.

(TROJ A N NUCLEAR PL A NT) ,8 NRC 308(1978) 2.9.9.2.2
,

5.8.4.1'

ALAB-497 DAIRYL AhD POWER COOPER ATIVE
(LA CROSSE BOILING WATER hEACTOD) ,8 NRC 312(1978) 3.1.4.1ALAB-499, PUBLIC SERVICE CO. OF NEW HAMPSHIRE ET AL.
(SEABF00K STATION, UNITS 1 AND 2) ,8 NBC 319(1978) 6.15.4'

| AL A b- Su o,
. OFFSHORE POWER' SYSTEMS

(FLOATING NUCLEAR POWER PL A NTS) ,8 NBC 323 (1978) 5.14:ALAD-501, WASilINGTOK PUBLIC POWER SUPPLY SYSTEMS ET AL.
] (W PPSS NUCLEAR PROJECTS-3 AND 58 NBC 381(1978) 5.6.1

5.15''ALAB-502, POC H EST EP GAS AND ELECTRIC CORP. ET AL.
(STERLING POWER PROJECT, UNIT 1) ,8 NRC 383(1978) 3.7.3.2

5.1

| 6.15.4.1
ALAD-504, PACIFIC GAS AND LLECTRIC Co. - 6.15.4.2

| (DI A B LO CANYON h0 CLEAR POWER PLANT, UNITS 1 A ND 2) ,8 NRC 406 (19 78) 3. 16
; 5.12.2-
i 5.12.2.'1
1 ALAD-505, PUuLIC SERVICL Co. OF OKLAHOMA ET AL.

(BL AC K FOK STATION, UNITS 1 AND 2) ,8 NBC 547 (1978) 5. 7.1
; 'ALAB-506 TENNESSEE VALLEY AUTHOEITY

. 6.4.1

(PHIPPS BEND NUCLEAR PLANT, UNITS 1 AN D 2) ,8 NRC 533(1978) 6.15,

ALAB-507, SOCH EST EE GAS AND ELECTkIC LCPP. ET 4L.
'

') (STER LI NG PonEa PaCJECT, U3IT 1) , d NBC 551 (1978) 6.13

, _ _



_ _ _

ALAD-513, PdBLIC SERUILE Co, Of N ES HAMPSH18E ET AL.
(SLADF002 STATICE, UNITS 1 AND 3) ,6 NRO 694(1978) -3.1.2.1

5.6.1

ALAB-514, PAclFIC GAS AND ELECTRIC CO.
(DIABLu CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , d NRC 697 (19 7 9) 5.12.2.1

ALAB-515, TENNESSEE VALLEY AUTHORITY
(Y ELLOW CHEEK NUCLEAR PLANT, UNITS 1 AND 2),8 NRC 7 U 2 (1976) 6.15.8.5

ALAb-516, DELMARVA POWER AND LIGHT Co.
(S U M M IT POWER STATION, UNITS 1 AND 2),9 NRC 5(1979) 1. 3

6. 2
ALAB-518, PUBLIC SERVICE ELECTRIC AND GAS Co. ET A L.

(HOPE CREEK GENEhATING STATION, UNITS 1 AND 2) ,9 NBC 14(1979) 4. 3
6.15.1.2
6.16.4

A L A D- 519, PACIFIC GAS AND ELECTRIC CO.
'(DIALLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,9 NBC 42 (1979) 2.11.5.1

ALAb-520, PUBLic SERVICE Co. OF NEW HAMPSHIRE ET AL.
(SE ABROOK STATION, UNITS 1 AND 2),9 NRC 48(1979) 3.11.1.1

3.11.1.6

ALAD-522, VIRGINIA ELECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2),9 NRC 54(1979) 2.9.4.1.1

2.9.7.1

ALAb-523, PUJET SOUND POWER AND LIGHT CO.
(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2),9 NRC 58(1979) 2.9.3.3.3

2.9.3.3.4

ALAB-524, PORTLAND GENERAL ELECThIC Co. ET AL.
(TH CJ AN NUCLEAR P L A NT) ,9 NRC 65(1979) 5.7.1

AL A B-52 5, METROPOLITAN ELISON CO. ET AL.
(THREE MILE ISLAND NUCLEAR STAT 10N, UNIT 2),9 NRC 111(1979) 3.14.1

ALAB-526, CAROLINA POWER AND LIGHT Co.
(S H E A RU N LARRIS NUCLEAR PLANT, UNITS 1-4) ,5 NRC 122(1979) 2.9.3.3.3

2.9.12
5.19.1

ALAb-52d, DUKE P021h CO.
(OC O N E E NUCLEAh STATION AND MCGUIRE NUCLEAR ST ATION) 9 hRC 146,(1979) 2.9.6

2.9.3.3.3
2.9.4.1.2
2.9.4.2

AL63-530, Pb8LIC SERV ICE CO. OF 1hDIAhA
(MAaBLE HILL NUCLEAR GENER ATING ST AT10h, UN1TS 1 AND u) ,9 NRC 261(1979) 4. 4

ALAD-531, PUNTLAND GENER AL ELECTRIC Co. ET AL.
(T R OJ A N NUCLEAR PL A NT) ,9 NBC 203(1979) 6.15

6.15.1.1
6.15.4
6.15.9
6.27

ALAB-532, PHILADELPHIA ELECTRIC CC. ET AL.
(PEACH DOTTOM ATOMIC POWER STATION, UNIT 3) ,9 NRC 279(1979) 4.1

6. 15.8.5

ALAB-534, PORILAND GENERAL ELECTSIC CO.
(T R OJ Ah NUCLEAn PL A NT) ,9 NEC 287(1979) 2. 5.1

3. 4
6.1.3.1
6.1.4.4

ALAB-535, HLUSTON LIGHTING AND POWER CU.
( ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,9 NRC 377(1979) 2.9.7

8 9 e



. _ . . , . ._ _ _ . _ _ . _ . . - ._ . . _ . _ .- . _ . .

. c
_

F L ( i !
Nj( *

,

ALAB-535, HOUSTON' LIGHTING AND POWEh CO.
( ALLENS CEEEK NUCLEAh GENERATING STATION, UNIT 1) ,9 NBC 377(1979) 3. 4. 4 >

ALAD-539 HOUSTON LIGHIING.AND POWER Co.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,9 NRC 422 (1979) '3.4.4

ALAB-540,. PHILADELPHIA ELECTRIC CO.
(PEAC3 BOTTOM ATOMIC STATION, UNI 15 2 AND 3),9 N RC . 4 2d ( 1979) 5.5.4

ALAP-541, CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2) ,9 N BC 4 J6 (1979) 5.8.2'

5.12.2.1-
ALAB-542,

. IN RE ATL ANTIC RESEARCH CORP.
9 NRC 611(1979) . 6.10.1.1

ALAu-544 HOUSTON LIGHTING'AND POWER CO.
(ALLEh5 CREEK NUCLEAN GENERATING STATION, UNIT 1) ,9 NBC 630(1979) 5.12.1

ALAu-546, PHILADELPHIA ELECTRIC CO.
f (PEACH SorTOM ATOMIC STATION, UNITS 2 AND 3),9 hBC 636 (1979) 5.5.4'

ALAB-547, HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,9 NRC 638(1979) 5. 4,

'

ALAB-548, PUBLIC SERVICE CO. OF NEW HAMPSHIRE ET AL.
'

(S E A BROOK STATION, UNITS 1 AND 2),9 NRC - 64 0 ( 1979) 5.~ 15. 2
, ALAB-549, HOUSTON LIGHTING AND POWER CO.

(SOUTH TEX AS PROJECT, UNITS 1 AND 2) ,9 NRC 644 (1979) 2.9.3.3.3
2.9.4.1.2
2.9.5.1

ALAD-550,
. . PACIFIC GAS AND ELECTRIC CO.

(ST ANISLAUS NUCLEAR PROJECT, UNIT 1) ,9 NBC 683 (1979) 2.11.2
2.11.5-
2.11.6.

ALAD-551, VIDGINIA ELECTRIC AND POWER CO.
(NORTH ANN A NUCLEAR STATION, UNITS 1 A ND 2) ,9 NRC 704 (1979) ' 4. 6

' 5. 5.1
5. 6.1
5.19.1

ALAB-552, PUGET SOUND POWEE AND LIGHT Co. ET AL.
(SKAGiT NUCLEAR PROJECT, UNITS 1 AND 2),10 NRC 1(1979) 2.9.3.3.3

A L A B- 553, FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2) ,10 NHC 12(1979) 3.3.2.4.

ALAP-554, TEbMESSEE VALLET AUTHORITY
(H AhTSVILLE NUCLEAR PLANT UNITS 1 A,2 A,1 B,2B) ,10. NRC 15(1979) 3. 5 *

j A L A B- 555 VIRGINIA ELECTRIC AND POWER CO.
' (NORTH ANN A NUCLEAR STATION, UNITS 1 AND 2) ,10 NRC 23(1979) 3.12.4<

3.16
ALAL-556, PUGET SOUND POWER AND LIGHT CO. ET AL.

i (SK AGIT NUCLEAR PROJ ECT, UNITS 1 A ND 2) ,10 NRC 30(1979) 3.1.4.1
. 3.1. 4. 2

! 5. 2
,

ALAD-557, PUBLiC SERVICE Co. OF NE4 HAMPSHIRE ET AL.
' (SE ABROOK ST ATION, UNITS 1 AND 2) ,10 NRC 153(1979) 6.15.4

A L A B-559, PUGET SOUND POWER AND LIGHT Co. ET AL.
(SK AGIT NUCLEAR PROJECT, UNITS 1 AND 2) ,10 NBC 162(1979) 2.943.3.3,

AIAu-560, TCLEDO ED1 SON CO. ET AL.
(DAVIS-DESSE NUCLEAR . POWER STATION, UNITS 1,2,3) ,10 NRC 205 (1979) 6. 3!

ALAB-562, PHILADELPHIA ELECTRIC CO. ET AL.
(PEACH DOTTOM ATOMIC STATION, UNITS 2 A ND 3) ,10 NBC 43 7 (1979) 6.15.1.2

6.15.8.1
ALAB-565, HOUSTON LIGHTING AND POW Ek CO.

(ALLENS CREEF NUCLEAR GENERATING STAIION, UNIT 1) ,10 NBC 521(1979) 2.9.5.3

-



ALAb-565, if GUSTO N L AGliTI N G AND EvWER CO.
( ALLENS CDEEK NUCLEAR GENERATING .TATIO*, UNIT 1) , 10 NBC 521(1979) 1. C.1J

6. 14
2.9.5

ALAB-566, PHILADELPHIA ELECTRIC CO.
(P E ACH BOTTOM ATOMIC STATION, Units 2 A N D J) ,10 NBC 527(1979) 3.3.5.2

3. 7.1
6.9.1

ALAB-567, Ib THE MATTER GF RADIATloN TECHNOLOGY, IhC.
10 NEC 533(1979) 5. 2

6.10
6.10.1

ALAE-Suo, VIRGINIA ELECTRIC AND POWER CO.
(NO RTH ANNA NUCLEAR STATION, UNITS 1 AND 2),10 NBC 5S4(1979) 5.10.2

ALAB-SO9, CAROLINA POWER AND LIGHT CO.
(H. B. h0 BIN 50N, UNIT 2)10 NBC 557 (19 79) 6.15.6.1

6.15.8.5
ALAD-57, VERMONT YANKEE NUCLEAR POWER CORP.

(VERHONT YANKEE NUCLEAR POW ER ST ATION) , W AS H-1218, 435(1972) 6.20.3
ALAb-571 WASHINGTON PUBLIC PCW ER SUPPLY SYSTEM

(W P PS3 NUCLEAR PhoJ ECT 2) ,10 NRC 687 (19 79) 5.6.1
5. 8.1
4. 6

ALAD-572, PUG LI SOUN D POW ER AND LIGHT CO.
(SK AGIT NUCLEAR PROJECT, UNITS 1 AND 2) ,10 NBC 693 (1979) 3.15

ALAB-573, PUBLIC SERVICE Co. OP OKL AHOM A
(BLPCK fuX STATION, UNITS 1 AND 2) ,10 NRC 775(1979) 3. 5

5.10.3
5.1
6.15.J

\ LAD-574, HOUSTON LIGHTING AND POWER CO.
( ALLENS CREEK WUCLEAh GENERATING STATION, UNIT 1) ,11 NRC 7(1980) 1.7.1

2.5.2
2.5.3
2.9.3.1
2.9.3.3.1
2.9.5.1
3.1.2.4

ALAD-575, itOUSTO N LIG3 TING AND POWER CO.
(SOUTH TEX AS PROJECT, UNITS 1 AND 2) ,11 NBC 14(1930) 3,17

ALAB-577, CAHOL1hA POWER AND LIJHT CO.
(SH E ARO N hAhR15 NUCLEAR PLANT, UNITS 1-4),11 NRC 18(1980) 3.1.2.1.1

*

3.3.1
3.3.1.1
3. 4
3.7.3.7
3.16
4. 3
5. 5
5. 6.1
5. 15
5. 19.1
6.16.1
5. 2

ALAB-576, VIkJINIA ELECTRIC AND POWEH CO.
(N O RT!! ANNA NUCLEAh STATiuN, UhITS 1 AND 2) ,11 NBC 169(1960) 4. 6

O O O
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ALAB-579, VIRGINIA ELECTRIC AND POWER CO.
: (NO RT H ANNA NUCLEAU ST AT IuN, UNITS 1 AND 2),11 NRC 189(1980) 5.15

A L A D- 57 9, FLORIDA POWER AND LIGHT Co.i

(ST. LUCIE NUCLEAR PLANT, UNIT 2),11 NRC 223 (1980) 4. 4.1.1
5.12.1-

, ~ 6. 2 4
; ALAB-580, PACIFIC GAS AND ELECTRIC CO.
i (DI AdLO CANYON NUCLEAR POWER PLANT,' UNITS 1 AND 211 NRC 227(1980) 3.1.2.1
i 3.3.7

3.14.3
I 4. 6

5.6.3
ALAB-581, CAROLINA POWER AND LIGHT CO.

. .

(SHEANON HARRIS NUCLEAR PLANT, UNITS 1-4), 11 NRC 233(1980) 1. 8
j 3.1.2.1.1
. ' 3. 3.1
'

1.7.3.7
; 5.6.3
1 ALAD-582, HOUSTON LIGHTING AND POWER CC.
| (ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , 11 NRC 239 (1980) 2.9.3.3.3
| 2.9.4.1.4
. 5.5.1
1 5.10.3

ALAD-583, P ACIFIC G AS AND ELECTRIC Co.
f (DIABLO CANYON. NUCLEAR POWER PLANT, UNITS 1 AND 2) ,11 NRC 447 (1980) 2.10.2

5.2
; ALAB-584, VIRGINIA ELECTRIC AND POWER Co.

(NO RTH ANNA NUCLEAR STATION, UNITS 1 AND 2) ,11 NRC 451(1980) 3.1.1
3.3.2.4.
3.5.2.3
3.5.4
5. 5
5.8.2,

'
6.15.4
3.5.5

ALAB-585, HOUSTON LIGHTING AND POWER Co.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNITS 1 AND 2),11 NBC 469(1980) 5. 5

ALAD-586, HOUSTON LIGHTING AND POWER CO.
~

( ALLENS CREEK NUCLE AR GENERATING STATION, UNIT 1) , 11 NRC 472(1980) 2.9.7
5. 8.1' ALAD-588, PUBLIC SERVICE ELECTRIC AND GAS CO.

(SALEn NUCLEAR GENEEATING STATION, UNIT 1),11 hkC 533(1980) 5.12.2.1
ALAB-590, HCUSTON LIGHTING AND POWEB CO.

(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,11 NRC 342(1980) 2.9.3.1
2.9.5.3

a 3. 5
ALAD-591 DUKE POWER Co.

4 (PEEKINS NUCLEAR STATION UNITS 1, 2, J),11 Nhc 741(19dO) 3.1.2.1"
ALAb-592, P ACIF IC G AS AND ELECT RIC CO.

(DI ADLO CANYON NUCLEAE PoutR PLAhT, UNITS 1 AhD 2) ,11 NRC 744 (1980) 6.4.1.1
4 5. 6. 6.1
j ALAD-593, . PENNSYLVANIA POWEh AND LIGHT CO.; A LI.EG H E N Y ELECTHIC LUCP.
! (SUSJUEH ANN A STEAM ELECTEIC ST ATIch, Uh1TS 1 ANb 2) ,11 NRC 161 (19 8U) 5.12.2

ALAB-594, IN RE ATLANTIC RESEARCH CCEP.
11 NRC d41(1980) 6.10.1.1

!
,



ALAD-595, CINCINNATI GAS AND ELECTh1C CO.
(WILLIAM !! . ZlMMER NUCLEAk ST ATION) ,11 HEC 860(198U) 2.9.3.3.3

2.9.7
A L A S-5'J6, ROCHESTEd GAS AND ELECTRIC CORP. ET AL.

(ST ER LI NJ POWER PROJLCT, UNIT 1),11 NEC 8b7(198U) 1. 9
ALAB-597, DUKL POWER CO.

(PEhKINS NUCLEAk STATION UNITS 1, 2, 3) ,11 NRC 870(1980) 5.6.5
5. 8. 10

ALAU-598, PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,11 NBC 876(1980) 4.4.2

ALAD-BOO, PACIFIC GAS AND ELECTRIC 00.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,12 NRC 3(1980) 2.10.2

2.11.2.5
ALAB-601, COaMONWEALTH EDISON CO.

(C AkkOL COUNT Y SITE) ,12 NRC 18(1960) 6.6.1
ALAL-604, PACIPIC GAS AND ELECTRIC CO.

(DI ABLu L ANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,12 NRC 149(1980) 3.12.1.2
ALAB-605, PUERTO h1CO ELECTRIC POWER AUT!!0RIT Y

(NORTH LOAST NUCLEAR PLANT, UNIT 1) ,12 NkC 153(1980) 1.10
ALAB-606, NUCLEAR ENGIhEEHING CO.

(S !! E F FI E L D, ILL. LOW-LEVEL RADIOACTIVE W ASTE DISPOSAL SITE) ,12 NBC 156(1980) 5. 4
6.15.1.1

ALAD-607, PACIFIC GAS AND ELECTRIC 00.
(DIABLO CANTON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,12 NBC 165 (198U) 3.12.3

ALAb-bil, NORTHERN ST AT ES POWEk CO.
(MO NT IC EL LO PLANT, UNIT .),12 NBC 301(1980) 4. 6

ALAb-613, PENNSYLVANIA POWER AND LIGHT CO.
(SUSCUCH ANNA SIEAM ELECTRIC STATION, UNITS 1 A h D 2) ,12 NNC 317 (1980) 2.11.2

2.11.2.8
2.11.3
2.11.4
2.11.6

ALAD-bl4 DAIRYLAhD POW ER CCOPER ATIVE
(L A CPOSSE BOILING WATER R E ACTO h) ,12 NBC 34 7(1980) 3.1.4.2

ALAb-bib, CCMMONWEALTH EDISON CO.
(ZION STATION, UNITS 1 AND 2) ,12 Nhc 419 (1980) 2.5.1

3.1.2.1
3. 4
5.13.2

ALAB-bl9, NORTHERN INDIANA PUBLIC SERVICE CO.
(UAILLY GENERATIhG STATION, NUCLE A E- 1) ,12 NBC 558(1980) 2.5.1

2.9.4.1.4
3.1. 2.1
3. 4
3.4.5
E. 2 4
6.24.1.1
6.24.1.2

ALAb-620, NOkTHERN ST AT ES POWER CO.
(MO NT IC EL LO PLANT, UNIT 1) ,12 NRC 574(1960) 3.4.3

ALAU-621 TEXAS UTILITIES GENEFATING tb. ET AL.
(COM AhChE PE AK STEAM ELECTE!L STATION, UNITS 1 A N D 2) ,12 hhc $7d (19dO) 3.15

ALAd-622, TCLEDO hDisch CO. ET AL.
(DAVIS-DESSE NUCLEAR PuWLR STATIOh, Uh1TS 2 AND 3) ,12 hSC 667 (1980) 3.18.1

3.18.2

O O O
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ALAB-623, PUBLIC SERVICE Co. OF NiW HAMPSHIkE ET AL.
(JEABLOOK STATION, UNITS 1 AND 2),12 NBC 670 (1980) 6. 26'-

ALAB-626 DUKE POWER CO.
(WILLI AM B. MCGUIkE SFATION, UNITS 1 AND 2),13 NBC 17(1981) 4. 3

ALAS-629 HOUSTON LIGHTING AND POWEH CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,1J NRC 75(1981) 3. 5

'3.5.2.3.

6.15.1.2
3.5.5

ALAB-630 HOUSTON LIGHTING AND POWER CO.
(ALLEh5 CEEEK NUCLEAR GENERATING STATION, UNIT 1) ,13 NRC 84 (1981) , 3.1. 4.1

-3.15
5.12.2.'1

ALAB-631 HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) ,13 NRC 67 (1981) 5. 2

ALAB-b32 BCSTON EDISON CO. ET AL.
(P?LGRIM EUCLEAR STATION, UNIT 2) ,13 NRC 91(1981) 4. 3

ALAB-633 CINCINN ATI G AS AND ELECTRIC CO. ET AL.
(W ILLI AM 11 . ZIMMER NUCLEAR STATION),13 NRC 94 (1981) 5. 4

ALAU-bJ4 CONSUMERS POWER CO.
(MIDLAND PLANT, UNITS 1 AND 2) ,13 NRC 96 (1981) 5.12.2.1

ALAB-6JS HUUSTON LIGHTING AND POWER CO. -

(ALLENS CREEK NUCLEAk GENER ATI NG STATION, UNIT 1),13 NRC 309(1981) 5.12.2.
5.12.2.1

ALAB-636 CONSUMERS POWE2 Co.
(BIG ROCK POINT PLANT) , 3/A13 NRC 312 (1981) 5.10.2.2i

6.15.9
3.1.2.5
6.15.1.2
6.15.4-*

ALAB-639 HOUSTON LIGHTING AND POWER Co. ET AL.
(SOUTH TEI AS PNOJECT, UNITS 1 AND 2) ,13 NBC 469(199 I) 2.11.2.4

5. 8. 3. 2
5.12.2.1 |
6.23.3.1

ALAB-640 PHILA. ELEC. CO. ET A L. ; M ET. EDISON CO. ET AL.; PUB. SERVICE ELEC. AND G AS CO.
(PEACH BUTTOM UNITS 2,3; ISLAND UNIT 2; HOPE CREEK UNITS 1,2) ,13 NBC 487 (1981) 3.17-

ALAD-b41 PEJN31LVANIA POWER AND LIGHT Co.; ALLEGHENY ELECTHIC COOP.
(SUSQUEll ANN A STEAM ELECTRIC SIATION, UNITS 1 A ND 2) ,13 NRC 550 (1981) 3.5.5

5.12.2.1-
5. 8. 5

ALAB-642 S0JTH CAHOLINA ELECTRIC AND GAS Co. ET AL.
(VIRGIL C. SUM 3ER NUCLOAR STATION, UNIT 1) ,13 NRC 881(1981) 2.9.3.3.3'

2.9.3.3.4,

3.1.2.7
ALAU-643 SOUTH CAROLINA ELECTRIC AND GAS CO. ET AL.

,

! (VISGIL C. SUMME2 WUCLEAR STATION, UNAT 1),13 NRC 698(1981) 2.9.3.3.3
i 5. 7.1

ALAS-644 PACIFIC GAS AND ELECTRIC Co.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) ,13 NHC 903 (1981) 3.16.

3.1.4.2
5.1

1 5. 15
j ALAL-650, PUBLIC SERVICE ELECThlC AND GAS CO.
I (S ALEM NUCLEAE GEWERATIdJ JTATION, UNIT 1),14 NRC 4 3 (1981) 4. 2

4.4.24

_ _ _ _ .
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ALA8-050, PUBLIC SERVICE ELECTdIC AND GAS CO.
(S A L EM NUCLEAR GENERATING STATION, UNIT 1),14 JRC 43(1981) 5.5.1

5.10.1
5.10.3
6.15.1.2
6.15.9

A L A u- 052, TOLEDO EDISON CO.
(OAVIS-BESSE NUCLE A R POWER STATION, UNITS 2 AND 3) ,14 NkC 627 (1981) 5. 6.1

ALAB-655 SACRAMENTO MUNICIPALITY UTILITY DISTRICT
(H A NC;io S ECO NUCLEAR GEN ER ATING STATION) ,14 NBC 799 (1981) 2.9.5.7

4. 6
5.6.3

ALAB-657, PHILADELPHIA ELECTRIC CO.
(FULTGM GENER ATING STATION, UNITS 1 AND 2) ,14 NBC 967 (1981) L3

1. 9
3.1.2.1.1
3.4.3

ALAb-659 COMMONWEALTH EDISON Co.
(BYRON NUCLEAR POWER STATION, UNITS 1 A N D 2) ,14 NBC 98J ( 1981) 4.3.1

5. 4
ALAB-tb0 FLORIDA POWER ALD LIGHT CO.

(TU R K EY PolhT PLANT, UNITS 3 AND 4),14 NBC 987(1981) 3.5.2.3
6.15.4
6.15.4.2

A L A B- b 61, FLORIDA POWEB AND LIGHT Co.
(ST. LUCIE NUCLEAR PLANT, U NIT 2) ,14 NBC 1117(1981) 2.5.1

6.3.1
ALAB-062, PUERTO blCO ELECTRIC POWER AUTHORITY

(NORTH CO AST NUCLEAR PLANT, UNIT 1) ,14 NRC 1125(1981) 1. 3
1. 9

ALAB-663 SOUTH CAROLINA ELECTRIC AND GAS CO.
(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1),14 NRC 1140(1981) 3.1.2.1

3.1.2.5
3.12.3
5.12.2

ALAB-687, DUK E POWER CO.
(CATAWBA NUCLEAR STATAON, UNITS 1 AN D 2) ,16 NSC 400(1982) 2.9.5.8

ALAB-73, WISCONSIN ELECTRIC POWER CO.
(Po1NT DE ACd NUCLEAR PL ANT) ,5 AEC 291(1972) 4.6

ALAB-74, BOSTON EDISON CO.
(PILGRIM hUCLEAR ST ATION) ,5 AEC 308 (1972) 5.10.2.1

ALAD-75, CONSULIDATED EDISON CO. OF N.Y.
(INDIAN POINT STAT 10h, UNIT 2) ,5 A EC 309(1972) 3.10

ALAB-77, DETROIT EDISON CO.
(ENRICO FERMI ATOMIC POWEH PLANT) ,5 AEC 315(1972) 4. 6

ALAB-78, WISCONSIN ELECTRIC POWEB CO. ET AL.
(PulNT BEACH NUCLEA3 PLANT, UNIT 2) ,5 AEC 319(1972) 3.1.1

3.16
4. 2
5.6.1
6.20.3
5.6.3

ALAB-79, CINCINNATI GAS AND ELECTRIC CO.
(W ILLI A M H ZIMdER STATION) ,5 AEC 342(1972) 5. 6.1

ALAB-81, BCSTON EDISON CO.
(PILGRIM EUCLEAR POWEh ST ATION) ,5 AEC 348(1972) 5. 1. 1

9 9 9
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ALAB-62,. WISCJNSIN ELECTRIC POWER Co.
(POINT BEACH NUCLEAE PLANT, UNIT 2) ,5 A EC 350(1972) 6.15.8.1.

6.15.8.2
ALAB-83, BOSTON EDISON Co.

(PILGRIM NUCLEAR STATION) ,5 AEC 354(1972) 3.1.1
3.11.1.1
3.16
%2

ALAB-94 ARKANSAS POWER AND LIGHT CO.
(ARKANSAS NUCLEAR-1, UNIT 2) ,6 AEC 25(1973) 3.11.2

ALAB-99, LONG ISLAND LIGHTING CO.
(S HOR Ell AM NUCLEAR PON ER STATION) ,6 A EC 53(1973) 6.9.1-

A LJ -7 8 -3 PITTSBURGH-DES MOINES STEEL Co.
8 NEC b49(1978) 6.10.'1 '

6.10.1.1
A LJ-7 8- 4 BADIATION TECHNOLOGY, INC.

8 NBC 655(1978) 6.10.1.1
A LJ-8 D- 1, CONSUMERS POWEB Co.

(PALISADES NUCLEAR PLANT) ,12 NEC 117(1960) 2.11.2.4
2.11.3
6.23.1

CLI-73-10, PHILADELPHIA ELECTRIC CO.
(PEACH BOTTOM ATOMIC STATION, UNITS 2 A N D 3) ,6 A EC 173(1973) 2. 9. 3.1

2.9.4.1.4
CLI-73-12 NORTHERN STATES POWEB CO.

(Ph AIRIE ISL AND NUCLEAR GENERATING PLANT, UNITS 1 AND 2),6 AEC 241(197 3) 2.9.4.1.4
2.9.5.11

4 2.11.1
3. 5

CLI-73-16, METSOPOLITAN EDISON Co. ET AL.
(THREE MILE ISLAND NUCLEAR STATION, UNITS 1 A ND 2) ,6 AEC 391(1973) 2.9.3

CLI-73-8, COMMONWEALT3 EDISON Co.
(LASALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2) ,6 AEC 169(1973) 2.8.1.1

3.1.4.1
CLI-74-12, ALABAMA POWEB CO.

I (JUSEPH M. FARLEY NUCLEAR Py. a NT, UNITS 1 AND 2),7 AEC 203 (1974) 3.17
5.6.2

LLI-74-16, VIRGINIA ELECTRIC AND POWER Co.
(NonTH ANN A NUCLEAR STATION, UNITS 1 A N D 2) ,7 A LC 313 (19 74) 2.11.3

2.11.5
CLI-74-2 MAINE YANKEE ATOMIC POWER Co.

(M AINE Y ANKEE ATOMIC PCWER ST ATION) ,7 AEC 2 (19 Ns 3. 7. 2
3. 9

CLI-74-23 CcNSOLIDATED EDISON Co. OF N. Y.
(I N DI A N POINT STATION, UNIT 2) ,7 A EC 947 (1974) '2.9.5.9

6.16.I.3
h.16.2

CLI-74-28, CONSOLIDATED E.ISON Co. OF N.T.
(INDI AN POINT STATION, UNIT 3) , U NIT 3) ,8 AEC 7 (1974) 3.4.2

CLI-74-25, CONSUMERS POWEE CC.
(gUAh1CASSEE PLANT, Uh1TS 1 AN D 2) ,8 A FC 10(1974) 1. 9

CLI-74-3, CONSUMEBS POWER Co. .

(MICLAND PL AhT, UNITS I AND 2) ,7 A EC 7 (1974) 6.24.4
CLI-14-J2, Pl!ILADELPdI A ELECT 81C CC.

(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3),d AEC 217 (1974) 2.10.2

_ _ _ _ _ _



CL1-73-35, COMMONWEALTH EDISON CO.
(ZICN STATION, UNITS 1 AED 2) ,8 A EC 37C (1974) 3.3.2.3

CLI-75-37, CONSUMERS PO'JER Co.
(QU ANIC ASSEE PLANT, UNITS 1 AND 2) ,8 AEC 627 (1974) 1. 9

CL1-74-39, NORT;IE h N INDIANA PUBLIC SERVICE CO.
(BAILLY GEhEHATING STATION, NUCLE A H-1) ,8 A EC 631(1974) 4.4.2

CLI-74-40, VERMONT YANKEE NUCLEAR POWER CORP.
(VERMONT YANKEE NUCLEAR POWER ST AT10N) ,8 A EC 809 (19 74) 3.16.1

6.9.1
6.16.2
6.21.2

CLI-74-43, VEPMohi YANhEE NUCLEAR POWEb CORP.
(VERMONT YANKEE NUCLEAR POWER STATION),8 A EC 826 (1974) 6.9.1

6.16.2
6.21.2

CL1-74-45, W1SCONSIN ELECTRIC POWER CO.
(KOSHEUNONG NUCLEAR PLANT, UNITS 1 AND 2) ,8 AEC 928 (1974) 2.11.1

CLI-75-1, NORTHEPN ST ATES POW ER CO.
(PRAIRIE ISLAND NUCLEAd GENERATING PLANT, UNITS 1 AND 2),1 NRC 1(1975) 2.9.9.2.1

CLI-75-14, CONSOLIDATED EDISUN CO. OF N.Y.
(INDIAN PCINT STATION, UNIT 3) , U NIT 3) ,2 NBC 835(1975) 3.9

6.15.8.1
CL1-75-4, NUCLEAh FU EL SERV ICES,1 NC. , ET AL.

(WEST V ALLEY R EPROCESSING PL A NT) ,1 NRC 273 (1975) 2.9.3.3.3
CLA-75-8 CONSOLIDATED EDISON CO. OF N.Y. N.Y., INC.

(1hDIAN PGINT STAT 10h, UNITS 1, 2 AND 3) ,2 N RC 173(1975) 6.24.1
6.24.3

CLI-76-1, PACIFIC GAS AND ELECTRIC CO.
(DI ABLO CANYON h0 CLEAR POWER PLANT, UNITS 1 AND 2) ,3 NBC 73(1976) 5. 4

5.8.11
CL1-76-1J, DSERDA

(CLINCd RIVER BEEEDEh REACTOR PL A LT) ,4 Nhc 67 (1976) 5.12.2.1
5.15
6.15.1

CLI-7b-14, VERMONT YANKEE NUCLEAR POWER CORP.
(V ER MONT YAhKEE NUCLEAR PuWER ST ATION) ,4 NRC 163(1976) 5.6.2

6.21.1
CL1-76-17, EUBLIC SEkVICE Co. OF HEW II A MPSHIEE

(SEADh00K STATION, UblTC 1 AND 2) ,4 NBC 451(197b) 6.16.1
CLI-76-2, N ATUR AL PESOUFCES DEFEhSE COUNCIL

3 NRC 76(1976) 5.15.2
CLI-76-22, VIRGINIA ELECTRIC AND POWER Co.

(NO RTd ANNA NUCLEAR STATION, UNITS 1 AND 2),4 NEL 480(1976) 1.5.2
6.5.4.1

CLI-70-23, NUCLEAS hEGULATORY COMMISSION
(FIN AhCI AL ASSISTAECE TO PAETICIPANTS IN COMMISSION P EOCEEDIN GS) ,4 NkC 494 (1976) 2. 9. 10. 1

CLI-76-26 PORTLAND GENERAL ELELTRIC CC.
(PEBBLE SPRINGS h0 CLEAR P LA NT, UNITS 1 AND 2) ,4 NBC 60d (1976) 3.3.6

CLI-76-27, PORTLAND GENERAL ELECThlC Co.
(PEBDLE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2) ,4 hFC 610(1976) 2.9.4

2.9.4.1.1
2.9.4.2

CL1-76-6 EDLOW I NT ER N ATI0 b A L CU.
3 NRC 563(1976) 2.9.4.1.3

CLI-77-1, KANSAS GAS AND ELECTEIL CO.
(WOLF LEEEK NUCLEAR GENERATING STATION),5 NRC 1(1977) 3.1.2.1

O O O
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CL1-77-1, . KANSAS GAS AND ELECTRIC CO. . . .

(WOLF CREEK NUCLEAR GENER ATING STATIOJ) ,5 NEC 1(1971) 3.1.2.2
6.15.8.3
6.19
6.19.1

CLI-77-11, WASHINGTON PUDLIC PbdER SUPPLY SYSTEM
(NPPSS NUCLZAR PROJECTS 3 AND 55 FHC 719(1977) 3.1.1

6.19.1'
CLI-77-13, HCUSTON LIGHTING A"1 PO N E R CO. ET A L.

(SOUTH TEI AS EkOJECT, UNITS ND 2),5 NRC 1303(1977) 3.17
,

6.3.1*

CLI-77-16 EDLOW INTERNATIONAL CO.
I (APPLICATION TO EIPORT SPECIAL NUCLEAR M ATERI AI.S) ,5 NBC 1327(1977) 3.3.6

CLI-77-10, BABCOCK AND WILCOI
j ( A PPL IC. FOR CONSID. OF FACILITY EXPORT LICENSE) EXPORT LICENSE) ,5 NRC 1332(1977) 2.9.4.1.3
j CLI-77-2, CONSOLIDATED EDI5ub CO. OF M.Y.
J (IN 3I AN POINT STATION, UNITS 1, 2 AND 3),5 NRC 13(1977) 3. 7
1 6. 5. 4.1
1 CLI-77-22 TCLEDO EDISON CO. AND CLEVELAND ELECTRIC ILLUMIN ATING CO.
i (D AVIS-BESS E ST ATION, UNITS 1, 2, 3) ; . PERR Y PLANT, UNITS 1 AN D /) ,6 MRC 451 (1977) N/A'

*
: CLI-77-24,

.
IN THE MATTER OF TEM APPLICATIONS

] 6 NRC 525(1977) 2. 9. 4.- 1. 3
CLI-77-25, PUBLIC SERVICE CO. OF NEN H AMPSHIRE ET AL.

, (SEABPuCK STATION, UNITS 1 AND 2),6 NBC 535(1977) 2.10.2

] 5.15

| CLI-77-3, LICENSE TO TRANSP. STRATEGIC QUANTITIES OF SPEC. NUCLEAR MATERIALS
5 NBC 16() 6.24.3

CLI-77-31, EIXON NUCLEAR CO., INC. ET AL.
(LOW ENRICHED UR ANIUM EXPORTS TO EUBATOM MEMBER N ATIONS) ,6 NEC 849(1977) 2.9.10.1

CLI-77-4 CCNSOLIDATED EDISON CG. OF N.Y.
,

(INDIAN POINT STATION, UNITS 1, 2 AND 3),5 WRC 31(1977) 6.1.5'

f CLI-77-8, PUBLIC SERVICE CO. CF NEW HAMPSHIRE
'

(S E AD ROOK STATION, UNITS 1 AND 2),5 NRC 503(1977) 3.1.2.1.1
i 5. 7

5. 7.1'

5.15
1, 5.19.3

{
6.15

. 6. 15.2

{{
6.15.3.1
6.15.4.1

'

- 6.15.4.2
CLI-76-1 PUDLIC SEbVICE CO. OF NEh EAMPSHIRE ET AL.

j (SF AEROuK ST ATION, UhITS 1 AND 2),7 NFC 1(1978) 3.17
5.6.3
5. 7

' 5. 12.3
i 6. 8

6.15.3
6.15.8.4

CLI-78-10 MIIE3 OXIDE FUEL
7 NBC 711(1978) ' 4. 3

!- CLI-76-12, FLORIDA FUMER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT, UNIT 2),7 480 939(19 76) 2.9.3.3.3

2.9.3.6
| 2.9.7

4
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CLI-7b-12, FLONIDS PLUEH AhD LIGHT CO.
(ST. LUCIE MUCLEAb PLANT, UNIT 2) ,7 HEC 939 (19 7H) 5.8.1

6. 3
6.3.1
6.3.2

CLI-78-14, PUBLIC SEkVICE CO. OF HEW HAMPSHIRE ET AL.
(SEAEEuoK STATION, UNITS 1 A hD 2) ,7 NEC 95 2 (19 78) 5.19.1

6.15.4
6.15.8.1

CLI-76-15, FUDLIC SEEVICE Co. OT M Eb HAMPSHIRE ET AL.
(SEASFLUK STATICN, UblTS 1 AND 2),8 NBC 1(1973) 4.7

CLI-7E-17, PU9LIC SEFVICE CO. UF bEW HAMPSHIRE ET AL.
(SEABFOCK STATION, UNITS 1 AND 2),8 NRC 179(1978) 6.15.8.4

CLI-76-3, e El OPutITAN EDISCN CO. ET AL.
(Tn8EE * AL E ISLAND MUCLEA2 STATION, U NIT 2) ,7 NBC 307(1978) 5. 7

5. 12.3
CLI-78-4 EDLOW INTERNATIONAL CC.

(APPLICAT!ok Io EIrO67 SPECIAL BUCLEAR MATERI ALS) ,7 NRC 311(1978) 3.3.6
CLI-76-5 HOUSTON. LIGHTING AND FOWEB Co.

(SuGTH TEI AS PROJ ECT, UNITS 1 AND 2),7 NBC 397 (1978) 6.3
CLI-78-b, PETITION FOR EMERGENCE AND REMEDIAL ACTION

7 aEC 400(1978) 1. 8
6.16.2
6.16.3
6.20.2
6.26

CLI-78-7, h0RTHERN INDIANA PUBLIC S ERVICE CO.
(DLiLLY GENER ATING STATION, NUCLEAR-1) ,7 NBC 429 (1978) 6.24

6.24.2
6.24.3
6.24.6

CLI-79-10, CAROLINA PudEk AND LIGHT CO.
(SnEA3CN HAkRIS NUCLEAR PLANT, UNITS 1-4),10 NBC 675(1979) 4.4.2

CLI-71-3, CONSUMERS POWER CO.
(.11 CL A N D PLANT, UNITS 1 AND 2) ,9 NkC 107(1979) 6.4.2.2

CLI-79-5 CAbuLINA POWEB AND LIGHT Co.
(S H EA EO N HA3Fla WUCLEAd PLAbt, UNITS 1-4) ,9 hRC 607 (1979) 3.1.2.1

4.4.2
CLI-73-0 NUCLEAE ENGINEERING LO.

(S H E f f a EL D, ILL. LOW-LEVIL SADI0 ACTIVE W ASTE DISPOS AL 3ITE) ,9 hkC 673(1979) 6.24.3
6.24.4

CLI-79-d, METh0POLITAN EDISCN CO.
(THDEE MILL ISLAND EUCLEAR STATION, UNIT 1),10 NBC 141(1979) 2.11.2.2

2.11.4
CLI-80-1, NUCLEAR ENGIkEE31bG Co.

(SMEf t IELD, ILL. LbW-LEVEL BAJIOACTIVE W ALTE DISFOS AL SITE) ,11 NhC 1(1980) 3. 1. 1
3.1.4.2
4. 4. 2
4. 5
5. 15
6.16.1
6.24
6.24.3

CLI-a0-1J, PU3LIC SERVICE CO. OF INJIAhA
(M AE 5LE d1LL h3 CLEAR GENEk AT ING ST AT IO N, UEITS 1 AhJ 2),11 NEC 438(1960) 2.9.3.1

2.9.4.1.1

O O O



s

[N x

nd

CLI-80-10, PUBLIC SERVICE Co. OF INDIAN A
(5 AE3LE HILL N3 CLEAR GENESATING STATION, UNITS 1 AND 2),11 NBC 438(1980) 2.9.4.2

6.24
h.24.1.3

CLI-80-11, PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANich NUCLEAR POWEB PLANT, UNITS 1 AND 2),11 NBC 511(1980) 3.1.4.2

5.6.7
CLI-80-12, CAROLINA POWEE AND LIGHT CO.

(SI!EARON HARRIS NUCLEAR PLANT, UNITS 1-4) , 11 NBC 514(1980) 1. 8
2.5.1
3.1.2.1.1
3.1.2.5
3.3.1
3.3.1.1
3. 4
3.7.3.7
3.16
4.3
5. 5
5.6.1
5.6.3'
5. 15
5.19.1
6.16.1
5. 2

CLI-bO-1N, W ESTINGBOUSE ELECTRIC CORP.
(ERF0ETS TO THE PHILLIPIhES) ,11 NBC 631(1980) 6.29.2.1

6.29.2.2
5. 7.1

CLI-80-15, WESTIhGnouSE ELECTRIC CCEP.
(EEPoaTS TO THE PHILLIPINES),11 NBC 672(1980) 6.15.1.1

6.29.2
CLI-8 0- 16, BETBCPOLITAN EDISON CO.

gTHREE BILE ISLAND hUCLEAR STATION, UNIT 1),11 NBC 674 (19d0) 3. 4
CLI-80-11, PEN NSYLV A NI A POWER AND LIGHT CC.

(SUSQUEH AhB A STEAR ELECTRIC STATION, UNITS 1 AbD 2),11 NRC 678(1950) 5. 14
CLI-80-19, METROPOLIT AN EDISC3 CO.

(TP.EEE MILE ISLAND NUCLEAR STATIch, UNIT 1) ,11 NBC 700 (1980) 2.9.10.1
CLI-SO-20, 3ETROPOLITAN EDISON Co.

(THREE HILE ISLAND NGCLEAk STATION, UNIT 1) ,11 NEC 705(1980) 2. 9. 10. 1
CLI-80-21, IN nE PETITION FGR EMERGENCI AND REMEDI AL ACTION

11 NEC 707(1980) 3. 7.1
6.24

CLI-80-22, R ETEOPOLIT A N EDISON CO.
(TdBEE MILE ISLAND NUCLEAR STATICN, U NIT 21,11 NBC 72 e (1980) 2.11.5

CLI-bJ-23, FOCEEST EE GAS AED ELECTRIC CORP. ET AL.
(STEhtisG Pow E4 PROJECT, UNIT 1),11 NBC 731(1980) 6.15.4,

CLI-eQ-24 PACIFIC GAS AND ELECTRAC Co.
(JIABLO CAnfuN NUCLEAR POWER PLAhT, UNITL 1 AND 2),11 EEC 775(1980) 2.9.5.9

6.23.3.2
CLI-80-27, NGCLEAk FUEL SEPTICLS

(EW W IN , T E N N ESS E E) ,11 sac 799 (1980) 6.29.1
CLI-8G-29, SCOTil CAROLINA ELECTSIC AND CAS CO. ET AL.

(VIRGIL C. SUM 3ER huCLEAR STATIub, UNIT 13,11 bhc 017 (1960) 6.3.1
CLI-8 0- 3, Duzz PovEs cu.

(AntsDagsT to s ATraIALS LIC. 3 5 a- 17 7 3) ,11 NRC 185 (1 *u J) 3.3.7

. _ _ _ _
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CLI-CG-30, DE3TINGHOUSS ELLLTEIC L LE P.
(51Fuii TO SOUTH KOE S A) ,1 J Cct 453(1900) 2. 9. E.133

3. 2.1
3.4.6

CLI-dO-31, PUBLiC SERVICE Co. OF OKLAHOMA
(bLALK ILI ST ATIch, UNITS 1 AN D 2) ,12 NdC 264(1960) 3. 4

6.15.2
CLI-e0-32, HUUSTuN LIGHTING AND FuSER CC.

(300 Tis T EX AS PROJECT, UNITS 1 AND 2),12 NRC 2d 1 ( 19 8 0) 2. 2
CLI-du-14 PUGET SOUND POWER AhD LIGHT Co. ET AL.

(dK AJIT NUCLEAR PLCJLCT, UNITS 1 AND 2),12 NRC 401(1980) 2.9.3.3.5
CLI-80-35, PUBLIC SEhv1CE CO. OF UKLABOMA ET AL.

(LL AC K FOX STATION, UNITS 1 A ND 2) ,12 WRC = 0 9 ( 198 0) 6.23.1
CLI-80-36 NORTHEdh sT AT ES POW ER CU.

(T r adNE EMEBGY PARK, UNIT 1) ,12 NBC 523(1980) 2.9.4.1.4
CLI-60-36 UISCONSIN ELECTdIC POWER CO.

(POINT BEACH NUCLEAR PLAhT, UNIT 1) ,12 NBC 547(1980) 2.9.4.1.1
CLI-80-4, TIBGINIA ELECTRIC AhD PbWER CO.

(S U kR Y NUCLEAR PCWEB STATION, UNITS 1 AND 2),11 NEC 405(1980) 6.15.1.1
CLI-e0-41, FLORIDA PONEd AND LIGHT CO.

(ST. LUCIE NUCLEAR PLANT, UNIT 2) ,12 W RC 650 (1980) 5.17
CLI-80-5, METEuPOLITAN EDISCN CO.

(TalREE MILE ISLAND h3CLEAS STATION, UNIT 1),11 MBC 40d (1980) 3.7.3.7
CLI-60-6, PACIFIC GAS AND ELECTRIC CO.

(DI ALLO CA NYCN NUCLEAR POWEB PLANT, UNITS 1 A3D 2),11 NRC 411(1980) 5.16.1
CLI-80-7, ATLANTIC EESEARCH CORP.

~'.24.511 NEC 413 (1990) 6
CLI-o0-9 PACIFIC GAS AND ELECTRIC Co.

(DIADLO CAh105 NUCLEAR PCWER PLANT, UNITS 1 AND 2) ,11 NBC 43b (1980) 3.1.4.1
CLI-81-1 CONSCLIDATED EDISON CO. OF NEW YORK; POWER AUTHURITY OF THE ST ATE OF NEW YORK

(I NDI AN POINT, UNIT 2) , (INDIAN POINT, UNIT 3),1J NRC 1(1981) 5.16.1
3.1.2.7

CLI-81-2 GENERAL ELECTRIC CO., W ESTINGHOdSE ELECT RIC CO. , COMBUSTION ENGINEERING
(EIPohTS To T AIW AN) ,13 1RC 67 (1981) 3. 2.1

3.4.6
6.29.2.1

CLI-81-23, CCNSULI D AT ED EDISON 00. OF NEW YORKI POWEE AUTHORITY OF THE STATE OF NEW YO R K
(IhDIAN Pu1NT, UNIT 2) , (INDIAN POINT, UhIT 3),14 HEC 610(1981) 3.1.2.7

5. 16.1
CLI-61-24 TEKAS UTILITIES GENER ATING CC.

(CO M A NCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2).14 NRC 014 (1981) 3.4.2
CLI-B1-25 CLMMONbEALTH EDISON CO.

(DRESJEN NUCLEAR PCEER STATION, UNIT 1) ,14 NRC 616 (1981) 2.9.4.1.2
2.9.4.2
2.9.5.1
2.10.1.1
3.3.6
6.1.4
b.15.1

CLI-dl-20 CE3 TEAL ELECTNIC POWER COOPEhATIVE, INC.
(VI2GIL C. SUMMER EUCLEAE STATION, UMIT 1),14 N3C 787(1981) 4.5

6.3.1
C L I- 81- 2 7 ALABAMA PGWER Co.

(JOSEPH M. FAELEY NUCLEAR PLAET,f UhlTS 1 AND 2),14 HEC 795 (1981) 5.7.1
CLI-88 49, 30 CLEAR FUcL SERVILcS, INC. AJD N.Y.S. ENEhGY RESEAsCH ANJ DEVELOP. AUTHORITY

(W EST EEh NEW 10BK hUCLEA SEN VICE CE hTEE) ,14 NaC 94 0 ( 19 d 1) 5.7.1

O O O
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CLI-Al-29, NUCLEAR TUEL SEaVICES, IN C. AND N.Y.S. ENEHGY RESEARCH AND D EV ELO P. AUTHORITY,

(sESTEEN NEW YORK NUCLEA SERVICE CENTER),14 NBC 940 (1981) 6.1.4
C LI- 81- 31, FLOFIDA FOWEn AND LIGHT CO.

)' (T U R K EY PUINT PLANT, UNITS 3 AND 4) ,14 NBC 959(1981) 2.9.3
2.9.3.6-

CLI-et-32 CONSUSERS POWER Co. *

} (SIG 20CK POINT PL ANT) ,34 MBC 962 (1981) 2.9.3
1 2. 9. 3.1
5. CLI-81-36 TEXAS UTILITIES GENEdATING Co.

(CU3ANCHE PEAK STEAM ELECTRIC STATIUm, U NITS 1 AND 2) ,14 NRC 1111(1981) 3.1.2.3L i4

'
3.4.2-

CLI-31-4 ENVIRONMENTAL. RADIATION PROTECTION STDS. FOR NUCLEAR PONER OPERATIONS, 40 CFR'19 ;

{ 13 NaC 29a(1981) 5.7.1'
CLI-81-6 PACIFIC GAS AND ELECTRIC Co.

y (DI ABLO CA NTON NUCLEAR POWER PLANT, UNITS 1 AND 2),13 NRC 443(1981) 3.1.2.1
I 6.24.1
1 ' CLI-81-3 STATEMENT OF POLICY ON CONDUCT OF LICENSING PROCEEDINGS
| 13 N BC 452 (1981) 2.9.9.2.2
1 2.9.9.4
2 2.11.1
! 2.11.2.8 *

| 3.1.2.7
g 3.12
; JL 13.1
! 4.1 -
'

4.2.2
4 CLI-3 3- 19, DUKE POWER Co.
! (C AT AW d A NUCLEAR STATION, UNITS 1 AND 2) ,17 NRC (1983) '2.9.5.8
! DOC. No. 50-409 DAIRYLAND POWER COOPERATIVE

-(L A CEOSSE BOILING WATER REACTOR) UNPUBL. DEC. (1980) f2.9.10.1-
I LSP-7J-29 TENNESSEE VALLET AUTHORITY
! (BWOdNS FEkhY h0 CLEAR PLANT, UNITS 1, 2 AND 3) 6 AEC 682(1973) 3. 5

,

i LDP-73-31, LOUISIANA POW ER A N D L IG HT CO.
J (W Af;B FOhD STEAM ELECTRIC STATION, UNIT 3) ,6 AEC 717 (1973) .2.9.3.4
! LbP-73-41, MISSISSIPPI POWER AND LIGHT Co.
' (GH AmD GULF NUCLEAR STATION, UNITS 1 AND 2n,6 AEC 1057(1973) 2.9.3.5
| 2.9.8
i LBP-74-22, DUKE POWER CO.
| (CATAWBA buCLEAR STATION UNITS 1 AN D 2) ,7 AEC 659 (1974) 3.10
j LDP-74-25, DUQUESNE LIGHT Co. ET AL.

(BEAVER V ALLEY P0 DER STATION, UNIT 2) ,7 AEC 711(1974) 3.10
LDP-74-26, NIAGARA MUHAWK POWER COMP.

(NINE MILE PCINT NUCLEAR STATION, UNIT 2) ,7 AEC 758(1974) '3.10 t,

LBP-74-36 PUBLIC SERVICE Co. OF NEW HAMPSHIRE
{ (SEAU3OOK ST ATION, UNITS 1 AND 2) ,7 AEC 877(1974) 1.9
{ 3. 5 ' '

3.5.3
LBP-74-5, DUKE PohER Co.

(C AT A W S A NUCLEA R ST AT10% UNITS 1 AN D 2) ,7 A EC 82 (19 74) 3.10
L P P-7 4 -5 4

_ . CONSUMERS POWEN Co.
(MIDLAND PLANT, UNITS 1. A N J 2) , B A EC 112(1974) 3. 7...

LBP-74-63, .BusTON EDISON CO.
-(PILGRIM NUCLEAR STATiUN, UNIT 2),d AEC 330(1974) 2.9.3.3.3

'

LEP-74-14, GULF STATES UTILITIES CC.
(RIVEh BEND STATION, UNITS 1 AND 2) , H AEC 649 (1974) 2.11.5-

4
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LBP-75-10 SULF STATES UTILITIES CU.
(EIVEh LEND STATION, UNITS 1 A ND 2] ,1 NFC 241(1975) 3. 5L BP- 7 5- 19, JuhTHEAST NUCLEAP ENLRGY CO.
(SONT AGUE NUCLEAR PGEER STATION, UNITS 1 A N D 2) ,1 NBC 436(1975) 1. 8

6.5.3.1LBP-75-2d, PUBLIC SERVICE CO. Of NEW HAMPSHikE
(S E A B kUOK STATION, UNITS 1 add 2 ) ,1 NBC 513(1375) 2.11.2.4L B P- 7 5-6 2, PubLIC SERVICE ELECTRIC AND GAS CO.
(ATLANTIC GENEhATING STATIOh, UNITS 1 AED 2) ,2 NBC 702 (1975) 2.11.5.2LbP-75-b7, Of FSHORE POWER SYSTEMS
(MANUFACTURING LICENSE Fuh FLOATING NUCLEAR POWER PL A NTS) ,2 NBC 813 (1975) 2.9.2

2.11.5.2
3.3.2.1
3.3.2.4LBP-75-9, PUBLIC SERVICE Co. OF NEW HAMPSHIRE

(S E A BE OOK STATION, UNITS 1 AND 2) ,1 NRC 243(1975) 3.5.2.2LBP-76-10, TENNESSEE VALLEY AUTH0kITY
(BBCWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2) ,3 NRC 209(1976) 2.9.3.1

2.9.5.1LLP-76-7 BOSTON EDISON CO., ET AL.
(FILGSIM NUCLE 4h STATION, UNIT 2) ,3 5mc 156 (1976) 2.9.9.5

3. 6LBP-7E-8, TOLEDu EDISOh CO.
(D AVIS-BESS E NUCLE AR POWER STATION, UNITS 1,2,3) ,3 N BC 199(1976) 2.11.2.2LUP-77-11, LONG LSLAND LIGHTING CO.
(SuuREHAM NUCLEAR STATION, UNIT 1) ,5 NEC 481(1977) 2.9.4.1.2LBP-77-13, A LLIED-GEN ER AL NUCLEAR SERVICES ET AL.
(DARhWELL f]EL RECEIVING AND STOR AGE ST ATION) ,5 NBC 489(1977) 2.11.2

2.11.2.2LDP-77-14, TENNESSEE VALLEY AUTHGWITY
(PH1PFS DEND NUCLEAR PLANT, UNITS 1 AND 2),5 NHC 494 (19 77) 6.15LBP-77-15, WASHINGTON PUBLIC PO'dEE SUPPLY SYSTEM
(W PPS S NUCLEAh PROJECTS 3 AND 55 NBC 64 3 (1977) 3.1.2.2

6.19
6.19.1LUP-77-16, WASHINGTON PUdLIC POhER SUPPLY SYSTEM

(WPPSS NUCLEAR PROJECTS 3 AND 55 NBC 65C(1977) 2.9.3L B P- 7 7- 17, PbulIC SERVICE Co. OF UKL AHOM A ET AL.
(BLACK fuX STATION, UNITS 1 AND 2) ,5 NRC 657 (1977) 2.9.4.1.1LEP-77-18, PUBLIC SERVICE CO. OF OKLAHOMA ET AL.
(BLACK FOX STATION, UNITS 1 AND 2) ,5 NBC 671(1977) 2.11.2.2

3.12.4.1LBP-77-20, DUKE POWER CO.
(61LLIAM b. MCGUIRE STATION, U NIT S 1 AND 2),5 NBC 680(1977) 3.5.3

3.17L D P- 7 7 41, LGNG ISLAND LIGHTIhG CO.
(JAMESTORT NUCLEAR STATION, UNITS 1 AhD 2) ,5 NBC 684(1977) 6.15.3

6.15.3.1LEP-77-23, FLORIDA POWEE AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT UNITS 1 A>D 2; TURKEY PGINT, UNITS 3 AND 4),5 NRC 789 (1977) 2.9.3.3.3

3.1.2.1.1LBP-77-24, ALADAMA POWER CO.
(JCSEPH M. FARLEY EUCLEAR PLANT, UhlTS 1 AND 2),S hhc H04 (19 7 7) 6. 3LBF-77-35, SCUTHERN CAllf0BhlA Ed1SCE CC. ET AL.
(SAN ch0FRE NUCLEAR GENERATInd STATION, Uh1TS 4 AND 3) ,5 WLC 1290(1977) 3.1.2.2

6.20.1
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LbP-77-37, KCRTHERN STATES POWER CC. ET AL.
(TIEONE ENERGY PARK, UNIT 1),5 NBC 1298(1977) 2.11.5.2LBP-77-5, caAHA PUBLIC PCUER DISTRICT
(FO RT CALHOUN ST ATION, UNIT 2) ,5 NRC 437(1977) 1.1 'LBP-77-60, TENNESSEE VALLEY AUTHORITY
(PHIPPS BEND NUCLEAE PLANT, UNITS 1 AND 2) ,6 NPC 647(1977) 6.15.4.2L D P- 7 7-61, PUGET SOUND PONER AND LIGHT CO. ET AL.
(SKAGiT NUCLEAR PROJEC1, UNITS 1 A ND 2) ,6 NBC 674(1977) 6.19.1LBP-77-69, PORTLAND GEhERAL ELECTRIC CO. ET AL.
(TROJ AN NUCLEAR PL A NT) ,6 NRC 1179(1977) 6.1.6LBP-77-7, TOLEDO EDISON CO.
(DAVIS-EESSE NUCLEAR POWER STATION, UNITS 1,2,3) ,5 N BC 452 (19 77) 4. 3

0. 3L D P-7 7-9, PUBLIC SERVICE ELECTRIC AND GAS CO.
(HOPE CEEEK GENER ATING STATION, UNITS 1 AND 2),5 NBC 474(1977) 2.9.3.3.3L B P-7 8- 11, DETROIT EDISON CO.
(ENRICO FERMI ATORIC POWER PLANT, UNIT 2),7 NRC 381 (1978) 2.9.4.1.1

2.9.4.1.2
2. 9. 4.1. 4
2.9.4.2
2.9.5.3
3.1.2.1
3.1.2.5
6.1.4.4
6.15
6.15.6
6.16.1

LBP-78-13, DETROIT EDISON Co.
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2) ,7 NRC 583 (1978) 2.9.3.6

2.9.4.1.1
6. 3
6.3.1

LBP-78-15, PUBLIC SERVICE ELECTRIC AND GAS CO. ET AL.
(HOPE CREEK GENERATING STATION, UNITS 1 AND 2),7 NRC 642(1978) 3.12

LBP-78-18 NEW ENGLAND POWER CO.
(NEP UNITS 1 AND 2),7 NRC 932 (1978) 2.9.3.3.3

LEP-76-2, CAROLINA POWER AND LIdHT Co.
(SH E ARON HARRIS NUCLEAR PLANT, UNITS 1-4) ,7 NDC 83 (1978) 4. 4

4.4.1.1
4.4.2

LBP-78-20, PACIFIC GAS AND ELECTRIC CO.
(STINISLA3S h0 CLEAR P ROJ ECT, UNIT 1) ,7 NBC 1038(1976) 2.11.2

2.11.2.2
L B P-7 8- 4 2, CARCLINA POWER AND LIGHT CO.

(H. B. FOBINSON, UNIT 2)7 HEC 1052(1978) 6.15.8.4
LBP-78-23, WISCONSIN ELECTRIC POWEB CO.

(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) ,8 NRC 71(1978) 2. 6
2.9.3
2. 9. 3.1
3.1.2.2.

LBP-78-24, WISCCNSIN PUbLIC SEEVICE CORP. ET AL.
(KEW AUNEE huCLEAR PLANT)8 NkC 78(1978) ' 2. 9. 3.1

2.9.3.3.3
LBP-76-26 PUBLIC SERVICE CO. OF OKLAHUMA ET AL.

(BLACK FOX STATION, UNITS 1 AN D 2) ,d NHC 102(1978) 6.15.1
6.15.6

.
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LBP-78-3b PJBLIC SERVICE CU. OF UKLAHUMA ET AL.
(BLACK FOX STATION, UNITS 1 AND 2) ,8 Nhc 102 (1978) 6.19.2

LBP-76-27 CONSUMERS POWEB CO.
(MIDLAMD PLANT, UNITS 1 AND 2) ,8 hkC 275 (1978) 2.6.3.3

2.9.3.1
2.9.4
2.9.7
5. 8.1

L B P- 7 8 -2 8 PUBLIC SERVICE CO. OF OKLAHOMA ET AL. ET AL.
(DLACK FUK STATION, UNITS 1 AND 2) ,8 NEC 281 (1978) 6. 15LBP-78-31, UNION ELECTRIC LO.
(CALLAWAY PLANT, UNITS 1 AND 2) ,8 hRC 366 (1978) 3.1.2.1

6.10
LBP-78-32, PokTLAhD GEWLRAL ELECTRIC Co. ET AL.

(TPOJ AN NUCLEAR PL A NT) ,8 NRC 413(1978) 3.16
LBP-78-33, GENERAL ELECTRIC CO.

(V ALLcCITOS NUCLEAR CE NT ER , GENERAL ELECTRIC TEST REACTOR) ,8 NRC 461 (1978) 2.11.2.4
LBP-78-36, PACIFIC GAS AND ELECTRIC CO.

(DIAdLO CANTON h0 CLEAR POWER PLANT, UNITS 1 AND 2) ,8 NRC 567(1978) 3.12.4
LBP-76-37, DETROIT EDISON Co. ET AL.

(ENRICO FERMI ATOMIC 10HER PLANT, UNIT 2),8 NRC 575 (1978) 1.7.1
2.9.4
2.9.4.1.2
2.9.5.6
2.11.1
2.11.2.1

L B P- 7 8- 4 0, PORTLAND GENERAL ELECTRIC CO. ET AL.
(TE 0J A N NUCLEAR PL A hT) , d NHC 717(1978) 6.1. 3.1

6.1.4.4
LBP-78-5, PUBLIC SEh7 ICE ELECTPIC AND GAS CO.

(ATLANTIC GENERATING STATION, UNITS 1 AND 2),7 NBC 147(1978) 2.8.1.3
LBP-78-6, SOUTH CAbOLIN A ELECTh!C AND GAS Co. ET A

(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1),7 NRC 209 (1978) 2.9.3.3.3
LBP-78-9, NEW ENGLAND POWER CO. ET AL.

(N EP UNITS 1 AND 2),7 NRC 271(1978) 1.5.1
1. 8
3.1.2.5
6.16.1

lap-79-1, DETRCIT EDISON CO.
(ENEICO FEC3I ATuMIC POWEB PLANT, UNIT 2)9 Nhc 73(1979) 2.9.3.1

2.9.4.1.1
2.9.4.1.2
2.9.4.1.4

-

3.16
LbP-79-1U HGUSTGN LIGHTING AND POWER CC.

(SuUTH 1 EI AS PROJECT, UNITS 1 AND 2) ,9 Nhc 0 39 (1979) 2.9.4.1.1
2.9.4.1.2
2.9.4.2
3. 17
6.15

L L P-7 9 - 14 PUBLIC SEEVICE ELECTRIC AND GAS Co.
(S A LEM NUCLEAR GENERATING STATION, UNIT 1) ,9 NRC 557 (1379) 3.5.1.2

3.5.3
LBP-79-15, OFFSHORE POWER SYSTEMS

(FLOATING NUCLEAR FGWEB PL A NTS) ,9 NHC 65 3 (1979) 6.15.2

O O O
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LBP-79-16 PUGET SOUND POWER AND LIGHT CU.
-(SK4 GIT NUCLEAR PROJECT, UNITS 1 AND 2) ,9 NRC 711(1979) 2.9.3.3.3"LBP-79-17, CINCINNATI GAS AND ELECTRIC CO.
(WILLIAM H. ZIMMER NUCLE A R . ST4 TION) ,9 NBC 723(1979) 2.9.2.,

LBP-79-20, CONSUMERS POWEB Co.
(PALISADES NUCLEAR PLANT) ,10 NRC 108(1979) 2.9.4.1.4-

.6.15.1.1
-2.9.4.1.1'
2.9.4.1.2
2.9.5.1-LBP-79-21, FLORIDA POWER AND LIGHT CO.

(TU EK EY POINT NUCLEAE GENERATING UNITS 3 A N D 4) ,10 N RC 183(1979) 2.5.3
2.9.3.3.3
2.9.5.5LBP-79-22, CINCINN ATI GAS AND ELECTRIC Co.

(WILLI AM H. ZIMMER hUCLEAR STATION) ,10 NRC 213 (1979) 2.9.5.5LbP-79-23, PHILADELPHIA ELECTRIC CO.
(FULTON GENERATING STATION, UNITS 1 A ND 2) ,10 NRC 220(1979) 3.1.2.5

6. 6
6.24'LBP-79-24, CINCINNATI GAS AND ELECTRIC Co. ET AL.

(WILLI AM H. ZIMN6B NUCLE AR STATION) ,10 MHC 226(1979) 3.1.2.1
3.1.2.2
6.13LBP-79-27, HOUSTON LIGHTING AND POWER CO. ET AL.

(SOUTH TEIAS PROJECT, UNITS 1 AND 2),10 NRC 563(1979) 3.1.2.2
3.17
6. 3LBP-79-4, FLORIDA POWER AND LIGHT CO.

(ST. LUCIE NUCLEAR PLANT, UNIT 2),9 NRC 164(1979) 6.3.3
6.3.3.1
2.11.2lap-79-S HOUSTON LIGHTING AND POWER CO.

(SOUTH TEIAS PROJECT, UNITS 1 AND 2) ,9 NRC 193(1979) 2.11.2.6
2.11.5L B P- 7 9-6, PENNSYLVANIA POW ER AND LIGHT CO. ET AL.

(SUSQUEH ANN A STEAM ELECTRIC STATION, UNITS 1 AND 2),9 NRC 291(1979) .2.9.5.4
6.9.1
6.15.6.1
2.9.5.10LBP-79-7, E ASHIhGTO:4 PUBLIC POWER SUPFLY SYSTEM

(WPPSS Ntf CLEAR PROJECT 2) ,'9 NBC 330 (1979) 2.9.4.1.2
2.9.4.1.4LbP-80-14, CINCI'INATI GAS AND ELECTRIC Co.

(WILLIAM H. ZIMMER NUCLEAR STATION) ,11 ERC 570 (1980) 2. 9. 3. 3. 3L B P-80- 15, PUERTO RICO ELECTRIC POWEB AUTHORITY
(NORTd CO AST NUCLEAR PLANT, UNIT 1),11 NBC _765(1980) 2.9.10.1

3.1.2.2
3. 5.1.1L d P-d O- 17, MET ROPOLIT AN EDISON CO.

(THREE MILE ISL AND -NUCLEAR STATION, UNIT 1)11 NhC 893 (1980) 2.11.5.2LLP-du-18, PENNSTIVANIA POWER AED LIGHT CO., ET AL.
(SUSQUEH ANN A ST EAM ELECTHIC STATION, UNITS 1 A ND 4) ,11 Nhc -80b (1980) 2.11.2.2

3.1.1
b.15.8.1



LBP-80-22, h0R1HERN INDIANA PUBLIC SERVICE CO.
(BAILLY GENEBATING STATION, NUCLEA R- 1) ,12 NRC 191(1960) 2.9.4.1.4

6.1.4.2
LDP-80-26, DAIRYLAND POWER CCOP.

(LA CbOSSE COILING WATER R E ACT0 5) 14 NRC J 6 7 (198 0) 2. 2
6.24.8
6.24.7

Lb P- 8 0 - 2 7, PUBLIC SERVICE ELECThIC AhD GAS CO. ET AL.
(SALEM huCLEAR GEhERATING STATION, UNIT 1) ,12 NRC 435(1980) 6.15

LbP-80-26 DUKE PChER CO.
(AMENDMLNT TO ut0NFE SNM LIC E NS E) ,1 e hBC 459 (19 80) 6.15.1.2

LBP-80-29, EiSCONSIN ELECTRIC PLWER Co.
(PUIN1 BEACH h3 CLEAR PLANT, UNIT 1),12 NdC 581(1980) 5.14

LBP-80-30, COMMONWEALTH EDITSON Co.
(BYRON STATION, UNITS 1 AND 2) ,12 N BC 683(1980) 2.9.5.6

2.9.5.8
6.15.5
2.9.5.7
2. 9. 5.1

L3P-80-31, NORTHERN INDIANA PUBLIC SERVICE Co.
(BAILLY GENERATING STATION, NUCLEAR-1) ,12 NRC 699 (1980) 3.4.5

LBP-80-7 COMMONVEALTH EDISCN CO.
(ZlCN STATION, UNITS 1 AND 2),11 NRC 245 (1980) 6.15.1.1

L B P-81- 1 DUK E POWER Co. ET A L.
(C AT AW B A NUCLEAR STATION UNITS 1 AND 2) ,13 bRC 27(1981) 2.9.3.1

2.9.3.2
2.9.3.6
2.9.4.2

LBP-d1-11 SOUTH CAROLINA ELECTRIC AND GAS CG. ET AL.
(VIRGIL C. SUEMER NUCLEAR STATION, UNIT 1) ,13 NRC 420(1981) 2.9.3.3.3

L U P-d 1- 14 FLORIDA POWER AND LIGHT CO.
(TURK Ei PCINT PLANT, UNITS 3 AN D 4) ,13 NFC 0 77(1981) 6.1.4.4

6.15.1.2
6.15.4

LBP-81-15 ILLINUIS POW ER Co. ET A L.
(CLINTON POWEh STATION, UNITS 1 AND 2) ,13 N BC 708(1981) 3,4,1

L B P- 81 - 18, LCNG ISLAND LIGHTING CO
(SHOREHAM NUCLEAR STATION, UNIT 1),14 Nhc 71(1981) 3.4,]

6.14
LBP-ol-2 CINCINNAT1 GAS AND ELECTRIC CO. ET AL.

(d!LLiAM H. ZIhMER NUCL E AR ST ATIUh) ,13 NBC 36(1981) 3.5.3
LBP-81-23, TEXAS UTILITIES GENERATING CC.

(COM ANCHE PEAK SIEAM ELECTRIC STATION, UNITS 1 AND 2) ,14 NBC 159(1981) 3.4.2
L D P- 61- 2 4, CLEVELAND ELECTRIC ILLUMINATING CO.

(vEhkY NUCLEAh POWER PLANT, UNITS 1 AND 2),14 NRC 175(1981) 2.9.4.1.1
3.4.1
3.17

LbP-81-25, TEXAS UTILITIES GENERATING CO.
(COM A NCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AhD 2),14 NBC 241(1981) 2.9.5

2.11.2.8
2.11.2

L B P- 81- 2 8 FLORIDA POWER AND LIGHT CO.
(ST. LUCIE NUCLEAR PLANT UNIT 2),14 Nhc 333 (1981) 6.3.2

LbP-81-29, THE REGEhTS OF ThE UNIVERSITY Of CALIFORNIA
(dCLA L ES E AnCh R E ACTOH) ,14 hbC 353(1981) 3.13.2
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LEP-81-30-A, CCMMONWEALTH FDISch Co.
(DYROM STATION, UNITS 1 AND 2),14 HEC 364 (1981) 2.11.1

2.11.4
2.9.3
3.1.2.2

LDP-81-30, FLORIDA PohER AND LIdhT CO.
(TURKEY PGINT PLANT, UNITS 3 AND 4) ,14 NEC 357(1981) 5.7.1

LBP-81-31, DAIRYLAhD POWER COOPERATIVE
(L A CROSSE BOILING N ATER RE ACTOR) , N/A14 NRC 375(1981) 3.3.6

LBP-81-34 HOUSTON LIGHTING AND POWER CC.
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , 14 NRC 637 (1981) 3. 5

LBP-81-35 CLEVELAND ELECTRIC ILLUMINATING CO.
(PLRRY NUCLEAR PLANT, UNITS 1 A ND 2) ,14 NRC 682 (1981) 2.9.3.3.3

2. 9. 5. 3
2.9.9.2.2
2.11.4-
3.7.3.2

L B P-81 -3 6, SOUTHEEN CALIFORNIA EDISON CO.
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3) ,14 NBC 691 (1981) 3.1.2.3

3.4.2
5.14

L B P- 81 - 3 9 WISCONSIN ELECTRIC POWER Co.
(POINT BEACH EUCLEAR PLANT, Uh1TS 1 AND 2) ,14 NEC 819 (1981) 3.1.2.4

LBP-81-42 CLEVELAhD ELECTRIC ILLUnINATING Co.
(PERRY NUCLEAR PLANT, UNITS 1 AND 2),14 NRC 842 (1981) 2.9.5.7

LBF-81-44 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) ,14 NRC 850 (1981) 3.1.2.4

LBP-61-45 WISCONSIN ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) ,14 NRC 853(1981) 3.1.2.4

3.4.1
LBP-81-46 WISCONSIN ELECTRIC POWER CO.

(POINT BEACH hUCLEAR PLANT, UNITS 1 AN D 2) ,14 NBC 862 (1981) 3.1. 2. 4
L B P- 81- 4 8 LOUISIANA POWEB AND LIGHT Co.

(W ATERFORD STEAM ELECTRIC STATION, UNIT 3) ,14 NRC 877 (1981) 3. 5
3.5.3

LBP-81-5 PACIFIC GAS AND ELECTRIC CO.
(DIAbLO CANYON NUCLEAR PONER PLANT, UNITS 1 AND 2),13 NRC 226(1981) 4.4

4.4.2
6.15.1.1
3.4.1

LBP-81-50 METROPOLITAN EDISON CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1)14 NEC 888 (1981) 6.11

6.23
6.23.1

L D P-81 -51, TEXAS UTILITIES GENERATING CO.
(COM AhCHE PEAh STEAM ELECTRIC STATIO', UNITS 1 AND 2),14 NRC 896(1981) 2.9.5.7s

LBP-81-52 CCM MO N E E A LT H EDISON CO.
(BThCN STATION, UNITS 1 A ND 2) ,14 kNC 901(1981) 2.11.4

LDP-81-54, HCUSTON LIGHTING AND POWER CO.
(SOUTd TEX AS Pa0 JECT, UNITS 1 A N D 2) ,14 NRC 91d ( 1981) 3.4.2

3.1.2.5
LBP-81-55 vlSCoNSIN ELECTRIC POWEN CO.

(POINT BEACH NUCLEAR PLANT, UNITS 1 A W D 2) ,14 NEC 1017(1981) 3. 4.1
3.5.3.
3.3.7
6.23.3.1
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LPP-61-57, CLEV EL A N D ELLCT21C IL LU MI N ATINJ CO.
(P E33 Y NiiC L E A N PLANT, UNITS 1 AND 4), 14 hkC 1037(1'31) 6.21.2

L 8 P- 61 - 5 J FLURIDA kOWEC AhD LIGn? CO.'

(ST. LUCIE LJLLEAR PLANT, Uh1T 2),14 NuC 1167(1981) 3.17
! LdP-dl-6 N 0 k TilL R N ISDIANA PJDLIC SERVICE CO.
.|

(DAlLLY GENERATING STATION, NU CL E A 3- 1) ,13 NBC 253 (1961) 3.4.5 '

LEP-H1-60 METROPOLITAN tDISCM CC.i

i (T!! a L E MILE ISLAND NUCLEAR STATION, UNIT 1)14 NRC 1724(1981) 3.4.1
I L b P- H 1 - 61 ILLINOIS POWER CO.
) (CL I NTu S PteER STATION, UNIT 1),14 NRC 1735(1981) 2. 9. 3.1

2.11.2.1
2.11.4

L 8 P- 81-6 2, WISCONSIN ELECTRIC POWER CO.
(Polhi DEACli NUCLEAh PLANT, UNITS 1 AND 2),14 NBC 1747(1981) 6.23

LeP-H1-b 3 CONSUMEhS PuWEB CO.
(MILLAMD PLANT, UNITS 1 AbD 2),14 NbC 1768(1981) 6.5.4.1

2.11.2.6

LbP-dl-7 DAIRYLAND PCWER CCOPERATIVE
; (LA CLOSSE EOILING WATER R E ACTO H) ,13 NBC 257(1981) 6.24.5
j LBP-61-0 PENNSYLVANIA POW ER A N D LIG!!T CO . ; ALLEGilcNi ELECTRIC COOP.

(S U 32U E ll A N N i STEAM ELECTRIC ST ATIO N, UNITS 1 AND 2) ,1 ) NHC 335(1981) 3. 5
; 3.5.2.3

| 3.5.3
;

i

!,

|

I
i

1

!

!.

<
i

!
<

!

O O O



_

p,

\ _s
HEARING TYPE INDEX

~

',e....
7].BALTINGLE CAS AND ELECTRIC Co. < s.

(CALVERT CLIEES MUCLEAk POWER PLANT, UhlTS 1 ANL'2), 2 5 cLa 11,578. 02 (1969) ' *; ' Y\ 6.20.3
I ,\"CINCINEATA GAS AND ELECTkIC Co.

(WILLI 4 R H ZIEEER ST ATION) , ALAE-79, 5 AEC 342(1972) .5.6.1 _ ('s
COP.5LN W E A LT H EDIISuk Co. g

(BYkc5 STATION, UNITS 1 A N D 2) , LBP-80-30, 12 NEC 683(1980) 2.9.516
' L2.9.5.8

6.15.5\ 1'-

2.9.5.7 [\
'

*'2.9.5.1>

CURSUMERS POWER Co. g
(MIDLAND PLANT, Uh1TS 1 AND 2), A L A E-634 13 NBC 96(1981) 5.12.2.1 1

(P ALIS ADES NUCLEAR PLANT) , LB P-79 -2 0, 10 NEC 108(1979) +2.9.4.1.4 1'y i
' '

'

3 s A. '6.15.1.1 ) ,
' 2.9.4.1.1% C*

, *

i 2.9.4.1.2 |s . ,g
2.9.5.1g

DA!& TL AND POWER COCPER ATIT E
'% (LA CROSSE Bu1LIhG M ATER REACTOR) OcC. No. 50-409 UNPUBL. DEC. (198

,' 2.9.10.1
'

LORE PO=ER CC.
(CATAWBA NUCLEAR STATION, UNITS 1 A ND 2), CLI-83-19, 17 NkC (1983)' 2.9.5.8 3

FLCEIDA PohER AND LIGHT CC. i
'-

(ST. LUCIE NUCLEAR PLANT U NIT 2) , LBP-81-28 14 WRC 33J t1961) 6.3.2 ,

LUNG ISLAND LIGHTING CO.
-

1

(J AMESPORT hDCLEAR STATION, UNITS 1 AhD 2), 2CCE NRR 30,091(1976) , ' 3. 6 ,, H ''
'

'' ,
'

MISSISSIPPI PuSER AhD LIGHT Co. 4 '
.

*-

(GR AND GULF NUCLEAE STATION, UNITS 1 AND 2), (1973) 2.9.3
2.9.5.1
2.9.5.3
3. 5

toETHEAN STATES PuWER Co.
(MONTICELLO PL ANT, UNIT 1) , 4 AtC 440 (1970) 6.23.3.1

2.11.2.4
(MUET ICELIC PL AhT, UNIT 1) , ALAE-16 4 AEC 4J5(1970) 2.11.2.4

6.23.3.1
(PkAIRIE ISLAND bOCLEAR GENEE ATING ST ATION, UNITS 1 AND 2) , AL&b-34 3, 4 NBC 169(1976) 5.15

PUGET SOUND POWER AND LIGHT CO.
(SKAGIT NUCLEAR PhDJECT, UhITS 1 A N D 2) , UNEEEUETED DEC. (1980) 2.9.J.3.4

STATE 1EN1 0F POLICY ON CONDUCT OF LICENSING PROCELDINGS
CLI-ul-8 13 56C 452 (1981) 2.9.9.2.2

2.9.9.4
2.11.1
2.11.2.8
3.1.2.7
3.12
3.13.1
4.1
4. 2. 2

TENNLSSLE TALLEY AUTHORITY
(PHiPPS BEND NUCLEAR PLANT, UhlTS 1 AND 2), L8P-77-14, 5 mRC 494(1977) 6.15

TEE 3GMT 1ANNLE NUCLEAR POWER C05P.
(TEEMOET Y ANkEE DUCLEAR pow ER STATIua), ALAS-57, EASn-1218, 435(1972) 6.20.3

TIEGINIL ELLCTRIC ANL POWh2 CO.
(NORTH AhMA NULLEAR STATION, Uh1?S 1 AND 2), UhFUBL. DEC. (19 76) 2.9.2
(RuRTH ANNA EUCLEAS STATION, UNITS 1 AND 2), ALAB-2H9, 2 NBC 33S(1975) 2.9.3.3.3



cocco
VIhCIh1A ELECTSIC add POSEE Co.

(NUETH AhWA MUCLEAR STATION, 351TS 1 A ND 2) , ALAo-555 to ERC 23(1979) 3.12.4
3. 16

CO~STLJJIIon ped 51T

ALLIE3-JENEFAL MUCLEA3 SE5TICES ET A L.
(and Ns tLL hJC LEAR FUEL PLANT SEPARATILN FACILITY) , ALAa-290, 2 NRL 671(1975) 3.3.1

3. 3.1. 2
5. 7.1
6.15.3

AP1;CN A PUBLIC S ERVICL CO.

(PALu IEb3E NUCLEAR GENERATING STATiuk, UNITS 1, 2 AND 3) , ALAB-336, 4 kBC 3(1976) 4. 3
AhKA5aAS PGWER AND LIGHT CO.

(ASK AhS AS 51 CLEAR-1, U N IT 2) , ALAB-94 6 A EC 25(1973) 3.11.2
LOSTL5 EDISch CO.

(PILGRIS NULLEAR STATION, Uhlt 2) , U31T 2) , ALAB-eb9, 1 NRC 411(1975) 2.9.7
5. 4
5. 8.1

(P4LGB15 EUCLEAR STATION, UNIT 2) , ALAB-238 8 AEC 656 (1974) 2.9.3.3.3
(PILGRIM EUCLEAh STATION, U h1T 2) , LBP-74-6J, 8 AEC 330(1974) 2.9.3.3.3

5057CM LDISCE CO. ET AL.
(? ! LGR I M NUCLEAR STATION, UNIT 2) , UNIT 2) , ALAb-479, 7 NBC 774 (1978) 3. 7

6.16.1
boSTC3 EDISCE CO., LT AL.

(PILG31h NUCLEAR STATION, UNIT 4), LBF-76-7 3 NBC 156(1?76) 2.9.9.5
3. 6

CAPLLi>A PodE2 AhD LIGHT CO.
(SHEARoa NAShlS NJCLEAR PLANT, UNITS 1- 4) , LLAh-184, 7 AEC 229 (1974) 6.5.3.2

6.19.2
(SdE AR LN MAmR15 E3 CLEAR PLAhT, UMJTS 1-4), ALAR-490, 8 NEC 234 (1978) 3.7.3.2

6.15.5
(SHEAh05 MAEFIS kU C L EA R PLANT, Uh1T3 1-4) , ALAb-526, 9 NRC 122(1979) 2.9.3.2.3

2.9.12
5.19.1

(SHEABON dARRIS huCLEAR PLANT, UNITS 1-4) , ALAB-577, 11 NEC 18(1960) 3.1.2.1.1
3.3.1
3.3.1.1
3. 4
3.7.3.7
3.16
4. 3
5. 5
5.6.1
5.15
5.19.1
6.16.1
5. 2

(JdEABON JA&R13 53 CLEAR PLANT, UNITS 1- 4) , A L A b- de l, 11 MEL 213(1980) 1. 8
3.1.2.1.1
3.3.1
3.7.3.7
5.6.3

(silE Ahos a A&EIS E3 CLEAR PLANI, us tTs 1-4) , C LI- 71-lu, 13 NEC 675(1979) 4.4.2
(SdEA205 HAbk!3 MJCLEAR ? L A NI , UNITS 1-4), CLI-73-5 9 hhc 60 7 (1979) 3.1.2.1

4. 4. 2
(SdEAEG5 HAER13 NULLEAR PLANT, UJITS 1-4) , CLi-dJ-12, 11 NEC 514(1990) 1. 8 |

O O O
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CONSTRUCTION PERMIT
CAROLINA' POWER AND LIGHT CO.,

. (SHE ARON HARHIS NUCLEAR' PLANT, UNITS 1-4), CLI-80-12, 11 NRC 514 (1980)
3.1.2.1.1
3.1.2.5
3.3.1
3. 3.1.1,

3. 4
3.7.3.7
3.16^

4. 3
5. 5
5. 6.1
5.6.3
5. 15,

5.19.1,

1 6.16.1
,

5.2
(S H E A RON HARRIS N,UCL E A R PLANT, UNITS 1- 4) , LBP-78-2, 7 NBC 83 (1978) 4. 4.:

4. 4. i. i

CLEYZLAND 3LECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWER PLANT, UNITS 1 AND 2) , ALAB-298 2 NNC 730 (1975) 3.1.2.5(?ERRY NUCLEAR POWER PLANT, UNITS 1 AN D 2) , ALAB-443, 6 NRC 741(1977) 3.1.2.1,

3.1.2.6
J . 5. 2. 3'

! 3.5.3
3.14.2' '5.6.4COMMONWEALTH EDISON CO.

(LASALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2), CLI-73-8, 6 AEC 169(1973) 2.8.1.1
3.1. 4.1(L AS ALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2), ALAB-153, 6 AEC 821(1973) 4. 4

<

4.4.2(ZION STATION, UNITS 1 AND 2), CLI-74-35, 8 AEC 374 (1974)
3.3.2.3COMSULID ATTD EDISON CO. OF N.Y.

(INDIAN POINT NUCLEAR STATION, UW.13 *s , 2 AND 3) , ALAB-304, 3 NEC 1(1976) 2.9.4.1.4
5. 2
6.16.1(INDI A N POINT STATION, UNITS'1, 2 AND 3), CL I- 7 7- 4 5 NBC 31(1977) 6.1.5; CONSUMERS F0WER CO.

(MIDLAND PLANT, UNITS 1 AND 2), (1975)
5.10.3

,

5.13.2' (MIDLAND PLANT, UNITS 1 AND 2), A L A 3- 101, b AEC 60 (1973)
2.8.1
2.8.1.1
2. 9.1. 3
3.1. 4.1(MIDLAND PLANT, UNITS 1 AND 2), AL AB- 115 6 AEC 257(1973)
5.10.2.2(hIDLAND PLANT, UNITS 1 AND 2), ALAD-123, 6 AEC 331(1973)
3.1.1
3.7.2
3.10
5.5.1
5. 5. 2(MIDLAND PLANT, UNITS 1 AND 2), ALAB-235, 8 AEC 64 5 (1974) 4.3.1
6.14.2.1(dIDLAND PLANT, UNITS 1 AND 2), ALAB-270, 1 NRC 473(1975) 5.10.1

,

I
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CONSTbJCTION PEPGIT
CONSd6Eh3 POWEE CO.

(dIDLAND PLANT, UNITS 1 AND 2), ALAB-283, 2 Nhc 11(1975) 6.24.5
(MIDLAND PLANT, UNITS 1 AND 2), ALAu-315, 3 NRC 101(1976) 6.24.5
(11DLAND PLANT, UNITS 1 AND 2), ALAb-344, 4 NRC 207 (1976) 5.8.2
(MIDLAND PLANT, UNITS 1 AND 2), ALAB-379, 5 NRC 565(1977) 3.12

3.12.2
(MIDLAND PLANT, UhlTS 1 AND 2), ALAD-382, 5 NBC 003 (1977) 2.9.10.2

3. 12.3
(MIDLAND PLANT, UNITS 1 AND 2), A L A B- 39 5, 5 NBC 772(1977) 5.6.2

5. 7
5. 7.1
5. 15.2
5.18
5.19.3
6.15.3.2

(MIDLAND PLANT, UNITS 1 AND 2), ALAB-438, b NRC 638(1977) 2.11.6
5,*2.2.1

(MIDLAND PLANT, UNITS 1 AND 2), ALAD-458, 7 NRC 155(1978) 4. 3
5.7.1
5. 7. 2
5.15.3
6.15.4.2

(MIDLAND PLANT, UNITS 1 AND 2), ALAB-468, 7 NBC 464(1978) 3.3.4
5.8.2

(MIDLANn PLANT, UNITS 1 AN D 2) , CLI-74-3, 7 A EC 7 (1974) 6.24.4
(MIDfC-9 PLANT, UNITS 1 AND 2), LB P-7 4-54 8 AEC 112(1974) 3. 7
(dIDL%N PLANT, UNITS 1 AND 2), L D P-81- b 3 14 NBC 1768(1981) 6.5.4.1

2.11.2.6
3.12

(QU ANIC ASS EE PLANT, UNITS 1 A ND 2) , C LI-7 4 -2 9, 8 AEC 10(1974) 1. 9
(QU A NIC ASS EE PLANT, UNITS 1 AND 2), CLI-74-37, 8 AEC 627 (1974) 1. 9

DAIRYLAND POWEB COOP.
(LA CROSSE BOILING W ATER REACTOR) L E P- 80-2 b , 12 NRC 367(1980) 2. 2

6.24.8
6.24.7

DELMAhVA POWEB AND LIGHT Co.
(SUMMIT POWER ST ATION, UNITS 1 AhD 2) , A L A D- 516, 3 NRC 5 (1979) 1. 3

6. 2
DETSOIT EDISON CO.

(ENRICO FERMI ATOMIC POWER PL ANT) , ALAB-77, 5 AEC 315 (19 /2) 4. 6
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2), A L A B- 4 b b , 7 NBC 45 7 (1978) 5.6.1

5.8.14
6.24.3

(ENRICO FEhM1 ATOMIC POWER PLANT, UNIT 2) , ALAB-4b9, 7 NBC 470 (1978) 5. 9
6.14

(ENRICO FERMI ATOMIC PodEh PLANT, UNIT 2) , ALAB-470, 7 HEC 413 (1978) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1.2.5
6.16.1

(ENGICO t E R.11 ATOMIC POWER PLANT, UNII 2) , LUP-18-13, 7 NHL 583(1978) 2.9.3.6
2.9.4.1.1
6. 3

O O O
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CCNSTRUCTION P ER MIT
DEThulf EDISON CO.

(ENRICO FERM1 ATOMIC POWER PLANT, UNIT 2) , LBP-78-13, 7 NRC 583(1978)
(GREENdouD ENEhGY CENTER, UNITS 2 AND 3) , ALAB-225, 8 AEC 379 (1974) 2.8.1.1

' 3.1. 4.1
(GEEENWOOD ENERGY CENTER, UNITS 2 AND 3) , ALAB-247, 8 AEC 936 (1974) 6.15-

6.15.8.2
(GEEEhWOOD ENERGY CENTER, UNITS 2 AND 3), A L A B'-3 76, 5 NRC 426 (1977) 2.9.4.1.1

2.9.7'
3.1.2.4
5. 4
5. 8.1

(GEEENWOOD ENERGY CENTER, UNITS 2 AND 3), ALAB-472, 7 NBC 570 (1978) 2.9.7
5. 4
5.8.1

(GEEENdOOD ENERGY CENTER, UNITS 2 AND 3) , ALAB-476, 7 Nhc 759 (1978) 2.9.3.3.3
DUKE POWER CO.

(CATAWBA NUCLEAR STATION UNITS 1 AND 2), ALAB-355, 4 NRC 397 (1976) 3.11.1.1.1
5. 6. 3
5.10.3
6.16.3

(C AT AW D A NUCLEAR STAT 10h UNITS 1 AND 2), ALAB-359, 4 NBC 619 (1976) 4.4.1
4.4.2
5. 10.1

(C AT AW B A NUCLEAR STATION UNITS 1 AND 2), LBP-74-22, 7 ALC 659 (1974) 3.10
(C&T AWBA NUCLEAR STATION UNITS 1 AND 2), LBP-74-5, 7 AEC 82 (1974) 3.10
(CHEE0KEL NUCLEAR STATION, UNITS 1, 2 AN D 3) , ALAL-457, 7 NRC 70(1978) 6.14.1
(CHEEOKEE NUCLEAR STATION, UNITS 1, 2 AND 3), ALAB-482, 7 NRC 979 (1978) 5. 5

5.6.6
6.18
5.1

(CHEROKEE NUCLEAR STATION, UNITS 1, 2 AND 3), ALAB-440, 6 NEC 642(1977) 2.9.2
2.9.3.3.3

(PE3 KINS NUCLEAR STATION UNITS 1, 2, 3), ALAB-302, 2 NRC 856(1975) 2.9.7
5.8.1

(6. ';1NS NUCLEAR STATION UNITS 1, 2, 3), ALAB-431, 6 NRC 460 (1977) 2.9.3.3.3

(PERKINS NUCLEAR STATION UNITS 1, 2, 3), ALAB-433, 6 NRC 4b9(1977) 5. 2
5. 12.2

(PERKINS NUCLEAR STATION UNITS 1, 2, 3), ALAB-591 11 NRC 741(1980) 3.1.2.1

(PERKINS NUCLEAR STATION UNITS 1, 2, 3), ALAB-597, 11 NRC 870(1980) 5.6.5
5.6.10 1

(WILLI AM B. MCGU1RE STATION, UNITS 1 A N D 2) , ALAB-128, 6 AEC 399 (1973) 6.9.1

(WILLIAM B. NCGUIRE STATION, UNITS 1 A ND 2) , ALAB-143 6 AEC 623(1973) 6.5.4.1
6.16.1.1

DLuu1SNE LIGHT CO. ET AL.
(DEAVER VALLEY POWEd STATION, 18 NIT 1) , ALAB-109, 6 AEC 243(1973) 2. 6

2.6.2
2.9.3
2.9.5.3
2.9.7.1
3.4.1
3. 5
5. 6. 3
2.9.5.1

(DEAVER VALLEY PCWER. STATION, U N IT 2) , LDP-7u-25, 7 AEC 711(1974) 3.10

___
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CONJTEUCTION PERMIT
EXXON NUCLEAR CO., INC.

(. LUC L E A R FUEL htC0VERY AND RECYCLING CE NTER) , ALAB-447, 6 hBC 673(197'/) 2.10.2
FLORIDA POWER AND LIGHT Co.i

I (S T. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-274, 1 NRC 497 (1975) 5.13.1.1
(S T . LUCIE NUCLEAR PLANT, UNIT 2) y ALAB-280 2 NRC 3(1975) 4.2.2

5. 5. 2
5.13.3

(Sr. LUCIE bOCLEAR PLAhT, UNIT 2) , ALAB-355 3 NBC 830 (1976) 3.11.4
4.4
5. % 1
5.10.1
5.10.3
6.19.2.1

(ST. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-404, 5 NBC 1185(1977) 5.7.1
(S T . LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-420, 6 NRC 8(1977) 2.9.3.3.3

2.9.3.3.4 |
| 5.5.3

6. 3 :
(ST. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-435 6 NHC 541(1977) 5.10.1 1

6.15.4
6.15.4.1
6.23.3.1

ALAD-415, 5 NRC 1435(1977) 5.7.1
GEORGIA POWER CO.

(ALVIN W. V0GTLE NUCLEAR PLANT, UNITS 1 AND 2), ALAB-291, 2 NRC 404 (1975) 4.4.2
4.4.3
6.1. 4. 4
6.5.4.1
6.9.2.1
6.15

GULF STATES UTILITIES Co.
(FIVER BBND ST ATION, UNITS 1 AND 2), ALAB-183, 7 AEC 222 (1974) 2.9.1

2.9.4.1.4
2.9.5.1

(RIVER BhWD STATION, UNITS 1 AND 2), ALAB-317, 3 NRC 175(1976) 3.7,3,4
5. 2

(RIVER BEND ST ATION, UNITS 1 AND 2), ALAB-329, 3 NRC 607(1976) 2.9.7
2.9.7.1
5.8.1

(RIVER BEND ST ATION, UNITS 1 ANO 2) , ALAB-358, 4 NRC 558 (1976) 2.9.4.1.4
3. 6

(RIVER BEND STATION, UNITS 1 AND 2), ALAB-J83, 5 NRC 609(1977) 5.6.1
(PIVER DEND ST ATION, UNITS 1 AND 2), ALAB-444, 6 NRc 760 (19 7 7) 2.9.3.3.3

2.9.5.7
2.10.2
3.1. 2. 5
3.4.2
3.7.3.4
3.12.1.2
6.9.2.1
6.16.2
6.20.2

(RIVES BEND STATION, UNITS 1 AND 2) , LD P- 7 4- 7 4, d AEC 669 (19 7 4) 2.11.5
(R IV ER 3END STATION, UNITS 1 AND 2) , LDP-75-10 1 NBC 4 4b ( 19 75) 3. 5

O O O
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CONSTRUCTION PERIIT
auuSTON LIGitTING AND POWEB CO.

(ALLENS CR EEK NUCLEAR GENER ATING ST AT ION, UNIT 1) , AL AB-535, 9 NRC 377 (1979) 2.9.7
3.4.5

(ALLENS CREEK NUCLEAR GENER ATING STATION, UNIT 1) , ALAB-539 9 NBC 422(1979) 3.4.4
(ALLENS CREEK NUCLEAR GENER ATING ST ATION, UNIT 1) , AL AB-547, 9 ERC 638 (1979) 5. 4
(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1), ALAB-565, 10 NRC 521(1979) . 2.9.5.3

3.4.1
6.14
2. 9. 5

(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-574, 11 NBC 7(1980) 1.7.1
2.5.2
2.5.3
2.9.3.1
2.9.3.3.1
2. 9. 5.1
3.1.2.4

( ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-582, 11 NRC 239(1980) 2. 9. J. J. 3
2.9.4.1.4
5.5.1
5.10.3

(ALLENS CBEEK NUCLEAR GENERATING STATION, UNIT 1) , ALA8-586, 11 NRC 472(1980) 2.9.7
5. 8.1

(ALLENS CREEK NUCLEAR GENER ATING STATION, UNIT 1) , ALAD-590, 11 NRC 542(1980) 2. 9. 3.1
2.9.5.3
1. 5

(ALLENS CREEK NUCLEAR GENER ATING ST ATION, UNIT 1) , ALAB-629 13 NBC 75(1981) 3. 5
3.5.2.3
6.15.1.2
3.5.5

( ALLENS CREEK NUCLEAR GENEd ATING STATION, UNIT 1), ALAB-630 13 NBC 84 (1981) 3.1.4.1
3.15
5.12.2.1

(ALLENS CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-631 13 NRC 87 (1981) 5. 2
(ALLENS CREEK NUCLEAR GENEk ATING STATION, UNIT 1) , LBP-81-34 14 NBC 637 (1981) 3. 5
(ALLENS CREEK NUCLEA3 GENER ATING STATION, UNITS 1 A N D 2) , ALAB-301, 2 NRC a53 (1975) 5. 4

5.8.10
(ALLENS CREEK NUCLEAR GENER ATING STATION, UNITS 1 AND 2) , ALAB-585, 11 NRC 469 (1980) 5. 5

ILLINOIS POWER CO.
(CLINTON POWER STATION, UNITS 1 AND 2), ALAB-340, 4 NRC 27 (1976) 2.11.1

2.11.2.2
2.11.2.3
3.11.1.3
3.13.1
5.10.3.1

IOWA ELECTRIC LIGHT AND POWER Co.
(DUANE ARNOLD ENERGY CENT La) , ALAa-108, 6 AEC 195(1973) 2.10.1

e.10.1.2
3.4.2

KAdSAS GAS AND ELECTRIC CO.
(WOLF CREEK NUCLEAR GENER ATING ST ATION) , (1976) 3.1.2.2

6.19
6.19.1

(WutF CREEK NUCLEAR GENEk ATING STATION) , ALAB-321, 3 bhc 293(1976) 3.1.2.1
(WOLP CREEK NUCLEAR GENER ATING ST ATION) , CLI-77-1, 5 N6C 1(1977) 3.1.2.1

3.1.2.2

_ _ _ _ _ _ _ _ . _ _ - .
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[ CONSTRUCTIUh PERMIT
| KANS85 GAS AND ELECTRIC CO.

(BULF CREEK NULLEAR GENERATANG STATIO N) 0 CL1-77-1 5 NGC l(1977) 8.30

6.19
6.19.1

(WOLF CREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-307, 3 NBC 17(1976) 5.7.1
(WOLF CREEK NUCLEAR GENERATING STAT 10h, UNIT 1) , ALAB-311, 3 NRC 85(1976) 2.11.6

5. 2
5. 4

(WOLF CREEK NUCLEAR GENER ATING STATION, UNIT 1) , ALAB-327, 3 NBC 408(1976) 2.11.2.4
2.11.2.5
4.3
5.12.2.1
6.23.3.1

KANSAS GAS AND ELECTRIC CO. ET AL.
(WOLF CREEK NUCLEAR GENER ATING ST ATION, UNIT 1) , ALAB-331, 3 NBC 771(1976) - 5.4

5.8.9
5.8.10

(WOLF CREEK NUCLEAR GENERATIhG STATION, UNIT 1) , ALAB-424, 6 NBC 122(1977) 2.9.4.1.1
5. 4
5.10.2
5.10.3
5. 13.4

(WOLF CHEEK NUCLEAR GENERATING STATION, UNIT 1) , ALAD-462, 7 NRC 320(1978) 3.7.3.2
3.7.3.4
3.7.3.5.1
3. 14. 3
4.4.1
4.4.2

(WOLF CREEK NUCLEAR G ENER ATING ST ATION, UNIT 1) , ALAB-477, 7 NRC 766(1978) 4. 5
LuhG ISLAND LIG!! TING Co.

(J AM ES POET NUCLEAR STATION, UNITS 1 AND 2), AL AD-292, 2 NRC 631(1975) 2.5.3
2.9.3.3.3
2.9.4.1.1
2.9.4.1.4

(JAMESPORT NUCLEAR STATION, U N ITS 1 A ND 2) , ALAB-353, 4 NRC 3R1(1976) 5.12.2.1
(J AMESPohT NUCLEAR STATION, UNITS 1 A ND 2) , ALAB-481, 7 NBC 807(1978) 5.7.1
(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2), LBF-77-21, S EBC 664(1977) 6.15.3

6.15.3.1
(J A MES PChT NULLEAR POWER STATION, UNITS 1 AND 2) , ALab-318, 3 NRC 186(1976) 5.12.2.1
(SHO REH AM NUCLEAR POWER STATION) , ALAU-156, 6 AEC 831(1973) 5.10.3
(Sil0EEHAM NUCLEAR POWEB STATION), ALAD-99, b AEC 53(1973) 6.9.1

LOUISIANA POWEh AND LIGIIT Co.
(W AT ERFUED STEAM ELECTRIC STAT 10N, U NIT 3) , ALAD-117, 6 AEC 261(1973) 5.10.2.1
(W ATERFORD STE AM ELECTRIC STATION, UNIT 3) , ALAD-121, 6 AEC 319(1973) 5.10.3
(W ATEhF0hD STF AM ELECTRIC STAT 10N, U NIT 3) , ALAD-125, 6 AEC 371(1973) 2.9.3

2.9.4.1.4
2. 9. 5.1

(W ATikf0B0 STE AM ELECTRIC ST ATION , UNIT 3) , ALAB-160, 6 AEC 1155(1973) 2.9.3.4
(W ATERF0hD STEAM ELECThic STATION, UNIT 3) , ALAB-242, 8 AEC 847(1974) 3. 6

4.6
5. 9

(W AT EREORD STEAM ELECTRIC STAT 10N, UNIT 3) , ALAu-250, 1 NRC 4S(1975) 4. 6
(W ATERFORD STEAM ELECTRIC STATION, UNIT 3) , LEP-7J-31, 6 AEC 717(1973) 2.9.3.4

MISSISSIPP1 POWEB AND LIGHT CO.
(GEAhD GULF NUCLEAR STATION, UNITS 1 AND 2) , ALAB-1JO, 6 AEC 423(1973) 2.6.3.3

O O O
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MISSISSIPPI POWER AND LIGHT CO.

(GR AND GULF NUCLEAh STATION, UNITS 1 AND 2), ALAB-14U, 6 ALC $75 (1973) 2.9.7
5.10.1

(GRAND GULt NUCLEAR STATION, UNITS 1 AND 2), A L A B- 19 5, 7 A EC 455(1974) 5.13.1.1
5. 4

(GRAND GULF NUCLhAR STATION, UNITS 1 AND 2) , LBP-73-41, 6 AEC 1057(1973) 2.9.3.5
2.9.8

NEW ENGLAND POWER CO.
(NEP UNITS 1 AND 2), LDP-70-18 7 NRC 932 (1978) 2.9.3.3.3

NEW ENGLAND POWER Co. ET AL.
(UEP UNITS 1 AND 2) , LBP-78-9, 7 N RC 2 71 (1978) 1.5.1'

1. 8
3.1.2.5
6.16.1

NIAGARA MOHAWK POWER CORP.
(NINE MILE PolNT NUCLEAR ST ATION, U N IT 2) , ALAB-264, 1 NRC 347(1975) 3.7.3.2

3.16
4.4.2
5. 2
5.6.3
6.15.3

(N1NE MILE PolNT NUCLEAR STATION, UN IT 2) , LBP-74-26, 7 AEC 758 (1974) 3.10
NOHTHEAST NUCLEAR ENERGY CO.

(MONTAGUE NUCLEAR POWER STATION, UNITS 1 AND 2) , L BP-7 5- 19, 1 MRC 436 (1975) 1. 8
6.5.3.1

NOETHERN INDIANA PUBLIC SERVICE CO.
(DAILLY GENER ATING STATION, NUCLEAR-1), ALAB-192, 7 AEC 420(1974) 5. 7

5. 7.1
(BAILLY GENERATING STATION, EUCLEAR-1), ALAB-204, 7 AEC 835 (1974) . 5.8.13

6.4.1.1
5.10.3

j (BAILLY GENERATING STATION, NUCLEAR-1), ALAB-207, 7 AEC 957(1974) 5.10.1
5.13.2'

(DAILLY GE N ER AT I NG STATION, N UCLE AR- 1) , ALAB-224, 8 AEC 244(1974) 2.8.1.2
2.8.1.3
3.1.4.1
3.1. 4. 2
3. 6
5. 7
5. 7. 8
5.8.2
5.15.2
6.16.3

(2411LY GENERATING STATION, N UCLE A R- 1) , ALAB-227, 8 AEC 416(1974) 3.14,3
4. 4. 2

(SAILLY GENERATING STATION, N UCLE AE-1) , ALAb-249, 8 AEC 36U(1974) 3. 3.1. 2
3.13.3
4.4.2

(BAILLY GENERATING STATION, NUCLEAE-1), AL AB-30.1, 2 NRC 858 (1975) 2.11.6
3.1 b
5.6.3
5.8.3.2

(BAILLY GENEhATING STATIuh, NUCLEAR-1), ALAB-bl9, 12 NRC 55b ( 198 U) 2.5.1.
2.9.4.1.4
3.1.2.1
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CONSThUCTION PFRMIT
NUhTHERN INDIANA PUELIC SERVICE Co.

(BAILLY GENERATING STATION, NdCLEAR-1), A L AB-619, 12 Nhc 558 (1980) -

3.4.5
6.24
6.24.1.1
6.24.1.2

(bAILLY GENERATING STATION, NUCLEAh-1), CLI-74-39, 8 AEC 631(1974) 4.4.2
(B AILIY GENER ATING STATION, NUCLEAR-1), CLI-78-7, 7 NBC 4 29 (1978) 6.24

6.24.2
6.24.3
6.24.6

(BAILLY GENERATIhG STATION, NUCLEAR-1), L D P-8 0 -2 2, 12 NRC 191(1980) 2.9.4.1.4
6.1.4.2

(BAILLY GENERATING STATION, NUCLEAR-1), LDP-81-6 13 NBC 253(1981) 3.4.5
NORTHERN STATES POWER CO.

(PRAIRIE ISLAND NUCLEAR GENEBATING PLANT, UNITS I A N D 2) , (1975) 2.9.9.3
3.11.3
3. 13.1
5. 5
5.1

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , ALAB-107, 6 AEC 188(1973) 2. 9. 3.1
2. 9. 4.1. 4

2.9.5.11
2.9.7.1
2.11.1
5. 6. 3

(TYRONE EN EDGY PARK, UNIT 1) , ALAD-492, 8 NBC 251(1978) 2.9.5.13
5.8.1

NORTHENN STATES POWER CO. ET AL.
(TYPONE EN ERGY PARK, UNIT 1) , ALAD-464, 7 NRC 372(1978) 3.1.2.6

4.4.1.1
(TYh0NE EN ERGY PARK, UNIT 1) , LBP-77-37, 5 NRC 1298(1977) 2.11.5.2

NUCLEAR FUEL SERVICES,INC., ET AL.
(W EST V ALLEY REPHOCESSIhJ PL A NT) , (1975) 2.9.3.3.4

2.9.5.5
2.11.1

(WEST VALLEY REPROCESSING PLANT), CLI-75-4, 1 NRC 273(1975) 2.9.3.3.3
UFFSHORE POWED SYSTEMS

(FLOATING NUCLEAR POWER PL A NT S) , ALAB-489, 8 NBC 194(1978) 1. 8
3.1.2.5
3. 3.1
6.15.7
6.16.1
6.16.1.1
6.18
6.20.3

OMAHA PUbLIC PGWER DISTRICT
(FuhT CALHOUN STATION, U N IT 2), L 9 P-7 7- 5, 5 NBC 43 7(1977) 1. 1

PACIFIC GAS AND ELECTRIC CO.
(DIAbLo CANYON NUCLEA3 POWER PLANT, U NIT 2) , ALAB-254, 8 AEC 1184(1975) 3.8.1
(STANISL AUS NUCLEAR P ROJ ECT , UNIT 1) , LUP-78-20, 7 NRC IU J8 (1976) 2.11.2

2.11.2.2
PEWNSYLVANIA POWER AND LIGHT CO.

(SUSQUEd ANN A STEAM ELECTRIC STATION, UNITS 1 AND 2) , C LI-80- 17, 11 Nhc 678(1980) 5.14.

O O O
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PEMNSYLVAWIA POWEh LIGilT Co.

(SUSQUEH ANN A STEAM ELECTRIC STATION, UNITS 1 AN D 2) , ALAD-140, 6 AEC 642 (1973) 2.9.3.3.2PHILADELPHIA ELECTRIC CO.
(FULTON ENGINEERING STATION, UNITS 1 AND 2), A LA B-206, 7 AEC 841(1974) 2.9.7
(FULTON GENER ATING STATION, UNITS 1 AN D 2) , ALAB-657, 14 NBC 967(1981) 1. 3

1. 9
3.1.2.1.1
3.4.3*

(FULTON GENER ATING STATION, UNITS 1 A N D 2) , LBP-79-23, 10 NRC 220 (1979) 3.1.2.5
6. 6
6.24

(LIMERICF GENERATING STATION, UNITS 1 AND 2) , ALAB-262, 1 NRC 163(1975) 2.9.9.1
6.15.3
6.20.3

PORTLAND GENER AL ELECTRIC CO.
(PEBBLE SPRINGS NUCLEAR PLANT, UNITS 1 AN D 2) , ALAB-273, 1 NRC 492 (1975) 2.9.7

5. 8.1
(PEDBLE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2) , AL AB-333, 3 NRC 804 (1976) 2.9.4

2.9.4.1.1
(PLSBLE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2) , CLI-76-26 4 NRC 608 (1976) 3.3.6
(TR OJ A N NUCLEAR PLANT), ALAB-181, 7 AEC 207(1974) 3.4.2

5.6.6
.6.16.1.3

POTOMAC ELECTRIC POWER CO.
(DOUGLAS POINT NUCLEAR GENERATING STATION, UNITS 1 AND 2) , . A L A B-218, 6 AEC 79 (1974) 2.9.5.6

2.9.5.7
6.9.1
6.20.3

(DuUGL AS POINT NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-277, 1 N RC 539 (1975) 3.3.1
3.3.1.1
3.3.1.2

- 3.3.2.1
3.4.4

POWER AUTHORITY OF THE STATE OF NEW YORK
(GREENE COUNTY NUCLEAR PLANT) , ALAB-434, 6 NBC 471(1977) 2.9.7
(GREENE COUNTY UUCLEAR PL A NT) , ALAB-439, 6 NRC 640(1977) 5.12.2.1

PROJECT MAsAGEMENT CORP.
(CLINCH BIVER BREEDER R E ACTOR PLA NT) , ALAB-320, J NRC 406 (1976) 5.12.2.1
(CLI NCH RIVER BREEDER REACTOL PL A NT) , A L AB-330, 3 NRC 61J (1976) 5.12.2.1PUDLIC SERVICE CO. OF NEW HAMPSHIRE
(S EABROOK ST ATION, UNIT, 1 AND 2) , LBP-74-36, 7 AEC 077 (1974) 1. 9

3. 5
3.5.3PUDLIC SERVICE CO. OF OKLAHOMA ET AL.

(BLACK fox STATION, UNITS 1 AND 2) , ALAB-505, 8 NRC 527(197J) 5.7.1
6.4.1PUBLIC SERVICE CO. OF INDIANA

(M ARDLE HILL NUCLEAR GENER ATING ST ATION, UNITS 1 AND 2) , ALAD-322, 3 NBC 328(1976) 2.9.4
2.9.4.1.2(MARBLE HILL NUCLEAR GENER ATING ST ATION, UNITS 1 AND 2) , ALAD-339, 4 NBC 20(1976) 2.9.3.3.3
2.9.7.1
5. 5. 3
5. 8. 4.1
5.12.2

(MARDLE HILL NUCLEAh GEdEN ATING ST ATION, UNITS 1 AND 2) , ALAD-371, 5 NBC 409 (1977) 3.3.1
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PUDLIC SERVICE Co. OF INDI AN A

(MAdDLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 4), ALAB-371, 5 NBC 409 (1977) 2.1

(M AR BLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-374, 5 NBC 417 (1977) 4. 6
5.12.2.1.2

(M AR BLE HILL NUCLEA3 GENERATING STATION, UNITS 1 AND 2) , ALAB-393, 5 NBC 767 (1977) 5.12.2.1
(M AR BLE HILL NUCLEAH GENER ATING ST ATION, UNITS 1 AND 2) , ALAB-405, 5 NBC 1190(1977) 3.15

5.12.2.1
(M ARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-437, 6 NBC 630(1977) 5.7.1
(d AR BLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), ALAB-459, 7 NBC 179 (1978) 1. 1

3.3.2.4
3.3.4
3.11.1.4
5.b.1
5. 13
6.15.3

(MARuLE HILL NUCLEAR GENER ATING ST ATION, UNITS 1 AND 2), ALAB-461, 7 NBC 313 (1978) 3.1.2.5
3.1. 2. 7
3.13.1
5. 5
5. 4
5.8.7
5.10.1
5.13.2
6.16.1.3

(MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 A ND 2) , ALAD-493, 8 NBC 253(1978) 2. 7
3.1.2.6
3. 6
4. 5
5.7.1
5.12.1
5. 15. 1
5.18
5.19.4
6.5.1
6.5.2
6.18

(M ARBLE HILL NUCLEAH GENERATING STATION, UNITS 1 AND 2) , ALAB-530, 9 NRC 261 (1979) 4. 4
(M AR BLE HILL NUCLEAR G6NER ATING ST ATION, UNITS I AND 2) , C LI-d U- 10, 11 NRC 438(1980) 2.9.3.1

2.9.4.1.1
2.9.4.2
6.24
6.24.1.3

PUBLIC SERVICE Co. OF NEW HAMPSHIRE
(S E A BROOK STATION, UNITS 1 AND 2) , (1975) 3.3.4

5.8.2
(SEAUROCK ST ATION, UNITS 1 AN D 2) , ALAB-271, 1 NRC 478 (1975) 3.15

5.12.2.1

(S E A BEUOK ST ATI,C'N, UNITS 1 AND 2) , ALAB-293, 2 NRC 660 (1975) 3.3.1
3.3.4
5. 8. 2

(SEABBOOK STATIuN, UNITS 1 A ND 2) , AL AB-295, 2 N3C 668 (1975) 3.3.1
(SE ABRC0K STATION, UNITS 1 AND 2) , ALAB-338, 4 NRC 10(1976) 5. 7

S. 7.1
(S E A UR OO K STATION, UNITS 1 AND 2) , ALAB-349, 4 NBC 23)(1976) 3.7.3.3

3.17
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PubLIC SEaVICE CO. OF NEh II A M PSHI R E
(SEABh0GK STATION, UNITS 1 A N D 2) , ALA8-349, 4 NPC 235 (1976)

5.18
(SEA DFOOK ST ATION, UNITS 1 AND 2) , ALAB-350, 4 NBC 365 (1976) 5.16
(S E A BROOK STATION, UWITS 1 AND 2) , ALAD-356, 4 NRC 525 (197b) 5. 6.1

5. 7
(SEA BROOK STATION, UNITS 1 AND 2) , A L AB-366 5 NRC 39 (1977) 6.15.3.1
(S E A D ROC K STATION, UNITS 1 AN D 2) , AL AB-4 23, 6 NRC 115(1977) 4. 3,

5.6.5
(SEABHOOK STATION, UNITS 1 AN D 2) , CLI-76- 17, 4 NBC 451(1976) 6.16.1
'SEADRuoK STATION, UNITS 1 A N D 2) , C LI-7 7 -8, 5 NEC 503(1977) 3.1.2.1.1

5. 7
5.7.1
5.15
5.19.3
6.15
6.15.2
6.15.3.1
6.15.4.1

1 6.15.4.2
(SEADROOK STATION, UNITS 1 AND 2) , LBP-75-28, 1 NBC 513 (1975) 2.11.2.4
(SE ABROOK ST ATION, UNITS 1 AN D 2) , L D P-7 5-9, 1 NRC 243 (1975) 3.5.2.2

i PUBLIC SERVICE CU. OF NEW HAMPSHIRE ET AL.
| (SEAbRG0K STATION, UNITS 1 AND 2) , (1978) 2.9.9.5

2.9.9.6
3. 6
6.17.1

(SE ADROOK STATION, UNITS 1 AND 2) , ALAB-390, 5 NRC 733(1977) 6.20.4
I (SEADROOK STATION, UNITS 1 AND 2) , ALAB-422, b NBC 33 (1977) 3.1.4.3
| 3.1.5
i 3.12.1

3.13.1
3.16
3.16.1
4. 22

4. 3
4. 4

1 5.6.1
| 5.6.3
1 6.1.4

6.15
i 6.15.4.1
.| 6.15.4.2

6.15.5
6.15.8.2' (SEADROOK ST ATION, UNITS 1 A N D 2) , ALAB-471, 7 NPC 477 (1978) 3.7.2
3.7.3.6
3.11.1.5
3.16
6. 15.4
6. ";. 4.1 '

6.;5.4.2

6.15.6.1.2
(SEADROCF STATION, UNITS 1 AN D 2) , ALAB-495, 8 NRC 304 (1973) 6.15.4
(SEAPROOK ST ATION, UNITS 1 Ah D 2) , ALAB-499, 8 NRC 319 (1478) 6.15.4

_ - - . . -.
_ - _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _
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PUBLIC SERVICE CO. Of HEE HAMPSHIRE ET AL.

(SEADE00d ST ATION, UN11S 1 AND 2) , ALAB-513, 8 N BC 694 (1978) 3.1.2.1
5. 6.1(S EA BROOK ST ATION, UNITS 1 AND 2) , ALAB-548, 9 N RC b40 (1979) 5.15.2(S E A DROO E STATION, UNITS 1 AND 2) , ALAD-623, 12 NRC 670(1980) 6.26(S E A D R OO K STATION, UNITS 1 AN D 2) , CL1-77-25, b NRC 535(1977)

_ 2.10.2
5. 15(SEABROOK STATION, UNITS 1 AN D 2) , C L I- 78 - 1 7 NRC 1(1978) 3.17
5. 6. 3
5. 7
5.12.3
6. 8
6.15.3
6.15.8.4

(SEADEUOK STATION, UNITS 1 AND 2) , CL1-78-14, 7 NRC 952(1978) 5.19.1
6.15.4
6.15.8.1

(SEABROOK STATION, UNITS 1 AN D 2) , CL1-78-15, 8 NBC 1(1978) 4.7
(SEA BROOK STATION, UNITS 1 AND 2), CLI-78-17, 8 NRC 179(1978) 6.15.8.4

PUBLIC SERVICE Co. OF OKL AHOM A
(DLACK FOX STATION, UNITS 1 A ND 2) , ALAB-370, 5 NRC 131(1977) 4. 5

5.8.3.2
5. 8. 4

(BLACK FOX STATION, UNITS 1 AND 2), ALA8-388 5 NRC 640(1977) 5.10.3(ULACK FOX STATION, UNITS 1 A ND 2) , A L A B-573, 10 NRC 7 75(1979) 3. 5
5.10.3
5.1
6.15.3

PUBLIC S ERV ICE CO. OF UKLAHUMA ET AL.
(8 LACK FOX STATION, UNITS 1 A ND 2) , L B P- 7 7- 17, 5 NRC 657(1977) 2.9.4.1.1
(DLACK FOX STATION, UNITS 1 A ND 2) , LDP-77-18, 5 NRC 671 (1977) 2.11.2.2

3.12.4.1
(DLACK FOX STATION, UNITS 1 AND 2), LBP-78-26 8 NBC 102(1978) 6.15.1

6.15.6
6.19.2

PUDLIC SERVICE CO. OF OKLAHOMA ET AL. ET AL.
(BLACK FOX STATION, UNITS 1 AND 2), LDP-78-28 8 NRC 281(1978) 6.15

PUBLIC SERVICE ELECTRIC AND GAS Co.
(ATLANTIC GENERATING STATION, UNITS 1 AN D 2) , LBP-75-62, 2 NBC 702(1975) 2.11.5.2
(ATLAhTIC GENEHATING STATION, UNITS 1 AND g), LBP-78-5, 7 NRC 147(1978) 2.8.1.3
(HCPE CREEK GENERATING STATION, UNITS 1 A ND 2) , ALAB-251, 3 AEC 993(1974) 5. 2
(HOPE CREEK GENER ATING STATION, UNITS 1 AND 2) , LDP-77-9, 5 NRC 474(1977) 2.9.3.3.3

PUDLiC SERVICE ELECTRIC AhD GAS CO. ET A
(HOPE CREEK GENER ATING STATION, UN1TS 1 AND 2) , ALAD-394, 5 NRC 769(1977) 5.10.3

PUDLIC SERVICE ELECTRIC AND GAS CO. ET AL.
(h0PE ChtEK GENERATING STATION, UNITS 1 AND 2) , LDP-78-15, 7 NBC 642(1978) 3.12
(DOPE CREEK GENER ATING STATION, UNITS 1 AND 2) , ALAB-460, 7 NRC 2 U 4 ( 1910) 4. 3

PUESTO RICO ELECTRIC POWER AUTHORITY
(h0STH COAST NUCLEAS PLANT, U NIT 1) , ALAb-605, 12 NRC l'3(1980) 1.10;

(NORTH CUAST NUCLEAR PLANT, UNIT 1) , ALAD-bb2, 14 NBC 1125(1981) 1. 3
1. 9

(NORTH CUAST NUCLEAR PLAhT, U NIT 1) , LDP-80-15, 11 NRC 765(1980) 2.9.10.1
3.1.2.2
3.5.1.1

O O O
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PUERTO RICO WATEE kESOUNCES AUTHOEITY
l (NORTH COAST NUCLEAR PLANT, UNIT 1) , ALAB-286, 2 NRC 213 (1975) 2.9.7

5.8.1
(NORTH COAST NUCLEAR PLANT, UNIT 1) , ALAB-313, 3 NRC 94 (1976) 2. 7i

6.5.2
PUGET SOUND POWER AND LIGHT CO.

(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2) , ALAB-572, 10 Nhc 693 (1979) 3.15
PUGET SOUND POWEB AND LIGHT CO. ET A L.

(SKAGIT NUCLEAR PROJECT, Uh1TS 1 AN D 2) , ALAB-446, 6 NBC 870(1977) 6.19.1
(SKAGIT NUCLEAR PROJECT, UNITS 1 AN D e) , ALAB-552, 10 NRC 1(1979) 2.9.3.3.3
(SK AGIT NUCLEAR PROJECT, UNITS 1 A N D 2) , ALAB-556, 10 NBC 30(1979) 3.1.4.1

3.1.4.2
5. 2

(SK AGIT NUCLEAR PROJECT, UNITS 1 AND 2) , ALAB-559, 10 NBC 162(1979) 2.9.3.3.3
(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2) , CLI-80-34 12 NRC 407 (1980) 2.9.J.3.5
(SKAGIT NUCLEAR PROJECT, UNITS 1 A ND 2) , LBP-7 7-61, 6 N LC 674(1977) 6.19.1

h0CHESTER GAS AN D ELECTRIC CORP. ET AL.
(STERLING P0N ER PROJECT, UNIT 1) , ALAD-502, 8 NRC 383(1978) 3.7.3.2

5.1
6.15.4.1
6.15.4.2

(STERLING POWER PROJECT, UNIT'1), A L A B-59 6, 11 NRC 867 (1980) 1. 9
(STERLIuG POWER PROJECT, UNIT 1) , CLI-80-23, 11 NRC 731(1980) 6.15.4

SOUTH CAROLINA ELECTRIC AND GAS CO.
(VIRGIL C. SUMMER NUCLEAR STATION, UNIT I) , ALAB-114, 6 AEC 253 (1913) 5.6.1

SOUTHEdN CALIFORNIA EDISON CO.
(S AN Om0FRE NUCLEAR GENER ATING ST ATION, UNITS 2 AND 3) , ALAB-199, 7 AEC 478 (1974) 5.7.1
(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), ALAB-212, 7 AEC 986 (1974) 3.3.2.4
(S AN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), ALAB-268, 1 NRC 383(1975) 3.4.3

3.7.3.1
5.6.4
6.16.1
6.16.3

SOUTHERN CALIFORNIA EDISON CO. AND SAN DIEGO GAS AND ELECTRIC CO.
(S AN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), ALAB-432, 6 NBC 465 (1977) 5. 6.1.

SOUTHERN CALIFORNIA EDISON CO. ET AL.
(S AN ONOFRE NUCLEAR G ENER ATING ST ATION, UNITS 2 AND 3), LBP-77-35, 5 NRC 1290 (1977) 3.1.2.2

6.20.1
TENNESSEE VALLEY AUTHORITY

(BELLEFCNTE NUCLEAR PLANT, UNITS 1 AND 2) , ALAB-164, 6 AEC 1143(1973) 2.8.1.2
(BELLEF0hTE NUCLEAR PLANT, Uh1TS 1 AND 2) , ALAb-237, 8 AEC 654 (1974) 5. 2
(H ARTSVILLE NUCLE AR PLANT UNITS 1 A ,2 A,18,2 B) , A LAB-367, 5 NEC 92 (19 77) 3.11

3.11.1.1.1
3.13.1
5. 6. 3
5.10.3
5. 10.1

(HAPTSVILLE NUCLLAR PLA?T U N iTS 1A,2A,1B,20), ALAB-380, 5 NhC 572(1977) 3.1.2.3
; 6.9.1

6.15.8.1
6.19.2

(HARTSVILLE NUCLEAR PLANT UNITS 1 A,2 A,1D,2 0) , ALAB-409, 5 KEC 1391(1977) 5.9.1
5. 13
5.13.4

(hARTSVILLE NUCLEAR PLANT UNITS 1A,2A,1D,2B), ALAB-418, 6 N hc 1 (19 7 7) 4. 5

_ ___ _ _
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TENNESSdE VALLEY AUTHORITY

(HARTSVILLE NUCLEAR PLANT UNITS 1 A ,2 A,1B ,2 0) , ALAb-418, b NRC 1(1977) 1

(hARTSVILLE NUCLEAR PLA NT UNITS 1 A ,2 A,1 B,2 B) , ALAD-463, 7 NkC 341(1978) 3.1.2.7
3.7.2
3.11.4
3.13.1
3.14.3
3.16
4. 3
4. 4
5. 5.1
6.7.1
6.7.2

(HARTSVILLE NUCLEAR PLANT UNITS 1 A ,2 A ,18,2 B) , ALAB-467, 7 NBC 459 (1978) 4. 5
5. 5
5.4
5. 6.1
5.8.15
5. 1

(HARTSVILLE NUCLEAR PLA NT UNITS 14,2 A,10,2 B) , ALAB-554, 10 NRC 15(1979) 3. 5

(PHIPPS DEND NUCLEAR PLAhT, UNITS 1 AND 2), ALAD-506, 8 NRC 533(1978) 6.15

(PHIPPS BEND NUCLEAR PLANT, UNITS 1 AND 2), LBP-77-60, 6 NBC 647(1977) 6.15.4.2

(YELLOW CREEK NUCLEAR PLANT, UNITS 1 AN D 2) , ALAB-445, 6 NRC 865(1977) 1.7.1
2.5.3

(YELLOW CREEK NUCLEAR PLAhT, UNITS 1 AND 2), ALAU-515, 8 NBC 702 (1978) 6.15.8.5

(BROWNS FERRY NUCLEAR PLANT, UNITS 1, 2 AND 3) LhP-73-29, 6 AEC 682 (1973) 3. 5
~

T EX AS UTILITIES GENERATING Co.
(COMANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2) , A L A B-260, 1 NRC 51(1975) 5.6.3

TOLECO EDISON CO.
(D AVIS-BESSE NUCLEAR POWER STATION), ALAB-157, 6 AEC 858(1973) 5.8.8

(D AVIS-BESS E NUCLE AR POW ER ST ATION) , ALAB-25, 4 AEC 633 (1971) 5. 7
(D AV IS-DESS E NUCLEAR POWER STATION, UNITS 2 AND 3), ALAB-652, 14 NBC 627 (1981) 5.6.1

TOLEDO EDISCN CO. AND CLEVELAND ELECTRIC ILLUMIbATING CO.
(DAVIS-BESSE STATION, UNITS 1, 2, 3) ; PERRY PLANT, UNITS 1 AND 2) , CLI-77-22 6 NBC 451 (1977) N/A

TOLEDO EDISON Co. ET AL.
(D AVIS-bESSE NUCLE AR POW ER ST ATION, UNITS 2 A ND 3) , ALAB-622, 12 NBC 667 (1980) 3.18.1

3.18.2

UNION ELECTRIC CO.
(CALLAWAY PLANT, UhlTS 1 AND 2) , ALAB-347, 4 N RC 216(1976) 3.7.3.4

(C A LL A W A Y PLANT, UNITS 1 AN D 2) , ALAB-348, 4 NRC 225(1970) 3. 7. 3. 3
5. 6. 4

(C ALL AW AY PLAN 1, UNITS 1 AN D 2) , ALAB-352, 4 NBC 371(1976) 6.20.3

(C ALL AW A Y PLAhT, UNITS 1 AND 2) , LBP-78-31, 8 NRC 366 (1978) 3.1.2.1
6.10

USERLA
(C LI NC H RIVER BREEDER HiACTOR PLANT), ALAH-354, 4 NbC 303(1976) 2.9.3.3.3

2.9.5.1
2.9.7.1
2.9.9.2.1
2.10.2
5. 2

(CLI NCil GIVER bhEEDER REACTOE PLANT), C LI- 7 6- 13, 4 NRC 67 (1976) 5.12.2.1
5.15
6.15.1

(CLINCH h1VER DEFEDEH RE plt.HT), A L AB- 34 5, 4 NBC 214(1977) 5. 8.1

9 9 e
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(CLINCH RIVER BREEDER RE PLANT), n L A B- 369, 5 NRC 129(1977) 5.1
VERMONT YAhKEE NUCLEAh POWER CORP.

(V ER MONT YANKEE NUCLEAR POWEB STATION), ALAB-392, 5 NRC 759(1977) 6.15.6
VIPGINIA ELECTRIC AND POWER CO.

(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2) , ALAB-256, 1 NRC 10(1975) 2.9.1
3. 7
3. 8
3.16
4. 3

(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-324, 3 NBC 347(1976) 1.5.2
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2) , CLI-74-16, 7 AEC 313(1974) 2.11.3

2.11.5'
(NGRTH A'IN A NUCLEAR STATION, Uh1TS 1 AND 2), CLI-76-22, 4 NBC 480 (1976) 1.5.2'

6.5.4.1
hASHINGTON PUBLIC POWER SUPPLY SYSTEM

(H ANFORD No. 2 NUCLEAR POWEB PL A N T) , ALAB-113, 6 AEC 251(1973) 3.10
(dPPSS NUCLEAR PROJECTS 1 AND 4 ALAB-265, 1 NBC 374 (1975) 4.6

5. 9
(hPPSS NUCLEAR PROJECTS 3 AND $ ALAB-485, 7 NRC 986 (1978) 5.6.3

6.9.1
6.18

(WPPSS NUCLEAh PROJECTS 3 AND 5 CL1-77-11, 5 NRC 719(1977) 3.1.1
6.19.1

? (WPPSS NUCLEAR PROJECTS 3 AND 5 LDP-77-15, 5 bRC 643(1977) 3.1.2.2
6.19
6.19.1

(WPPSS NUCLEAR PROJECTS 3 AND 5 LBP-77-16, 5 NBC 650(1977) 2. 9. 3 -
WISCONSIN ELECTRIC POWER CO.

(KOSHKONONG NUCLEAR PLANT, UNITS 1 A N D 2) , CLI-75-2, 1 NRC 39 (1975) 3.3.2.2-
(KOSHKONONG NUCLEAR PLANT, UNITS 1 AN D 2) , CLI-74-45, 8 A EC 928 (1974) 2.11.1

ENFORCEMENT ACTION
ATLANTIC hESEARCH CORP.

CLI-80-7, 11 NBC 413 (1980) 6.24.5
CONSOLIDATED EDISON CO. OF N.Y.

(INDI AN POINT STATION, UNITS 1, 2, AN D 3) , ALAB-377, 5 NRC 430 (1977) 2. 6
3.3.3

CONSUMERS POWER CO.
(MIDLAND PLANT, UNIT,5 1 AND 2) , ALAB-417, 5 NkC 1442(1977) 5. 4

6.4.1.1
, 6.14.3

(P AL1S AD ES NUCLEAR PLANT) , ALJ-80-1, 12 NRC 117(1990) 2.11.2.4
2. 11.3
6.23.1

DAIRYLAhD POWER COOPER ATIV E
(LA CROSSE DOILING WATEk R L ACT OR) , ALAL-614 12 NBC 347(1980) 3.1.4.2
(LA CROSSE BOILING WATER R E ACTOR) , LHP-81-7 13 NBC 257 (1981) 6.24.5

FluhIDA PohER AND LIGHT CO.
(TU R K EY POINT PLANT, UNITS 3 AND 4), CII-81-J1, 14 NEC 959 (1981) 2.9.3

2.9.3.1
IN RE ATL ANTIC hESEARCH CORP.

ALAB-542, 9 NRC 611(1979) 6.10.1.1
ALAB-594, 11 NRC 641(1980) 6.10.1.1

IN THE ITATTER OF RADIATION TECHNOLOGY, INC.
ALAD-567, 10 MRC 533 (1979) 5. 2

. _ - _ _ _ _ _ - _ _ _ _ _ _ _ _ _



ENFUDCEMihT ACTION
1h THE MATTEh OF RADIATION TECHNOLOGY, INL.

ALAD-567, 10 NBC 533(1979)
6.10.1

NORTHERh STATES POWEB Co.
(TYRONE ENERGY PARK, UNIT 1) , C LI - 80- J 6 12 NEC 523 (1980) 2.9.4.1.4

PACIFIC GAS AND ELECTHIC CO.
(DIABLO CANYON NUCLEAR POWER PLAhT, UNITS 1 AND 2), CLI-81-6 13 NBC 443(1981) 3.1.2.1

6.24.1
PITTSUUhGH-DES MOINES STEEL CO.

ALAb-441, 6 NRC 725 (1977) 5.8.12
5.12.2

EXPORT LICENSE
BABCCCh AND WILLOX

(APPLIC. F08 CONSID. OF FACILITY EXPORT LICEN S E) EXPORT LICt NSE) , CLI-77-18, 5 NBC 1332 (1977) 2.9.4.1.3
E D LO W INTEhNATIONAL CO.

(APPLICATION TO EXPORT SPECIAL NUCLEAR M AT EBI ALS) , CL1-77-16 5 NBC 1327(1977) 3.*3. 6
( A PPLIC ATION TO EXPORT SPECIAL NUCLEAR M ATERI ALS) , CLI-78-4 7 NBC 311(1978) 3.3.6
CLI-76-6, 3 NBC 563 (197b) 2.9.4.1.3

BESTING 300SE ELECTRIC COHP.
(EXPokT TO SOUTH KOREA), C LI-8 0-30, 12 NRC 253 (1980) 2.9.4.1.3

3.2.1
3.4.6

LICENSL AMENDMENT
CAROLINA POWER AND LIGHT CO.

(H. B. ROBINSON, UNIT 2) ALAB-Sb9, 10 NRC 557(1979) 6.15.6.1
6. 15.8.5

COMMONWEALT!! EDISON CO.
(BYRON STATION, UNITS 1 AND 2) , LBP-81-30-A, 14 NBC 364 (1981) 2.11.1

2.11.4
2.9.3
3.1.2.2

(BYRON STATION, UNITS 1 AND 2) , LDP-81-52 14 NBC 901(1981) 2.11.4
(ZION ST ATION, UNITS 1 ANO 2), LBP-80-7 11 NBC 245(1980) 6.15.1.1

COdSilMERS FOWER CO.
(UIG EOCK POINT PLANT) , N/A ALAD-636 13 NRC 312(1981) 5.10.2.2

6.15.9
3.1.2.5
6.15.1.2
6.15.4

DAlaYLAND POWEB COOPERATIVE
(LA Ch0SSE EOILING WATER R E A CT O R) , ALAU-497 8 NRC 312(1978) 3.1.4.1

DUKE POWER Co.
(A MEND,1ENT TO OCONEd S NM LIC EN S E) , LUP-80-28 12 NRC 459 ( 13 H 0) 6.15.1.2

KAhSAS GAS AND ELECTRIC CO. ET AL.
(WOLF CREEK NUCLEAR G ENER ATING ST ATION) , (1975) 2.9.4.1.1

NUCLEAR FULL SERVICES
(ERWIN, T E N N ESS E E) , CL1-80-27, 11 Nhc 799(1930) 6.29.1

PORTLAND GENERAL ELECTkIC CO. ET AL.
(T E0J A N NUCLEAR PLANT), ALAL-531, 9 NRC 263(1979) 6.15

6.15.1.1
6.15.4
6.15.9
6.27

(TFOJ AN NUCLEA5 P L A NT) , LDP-77-69, 6 NRC 117')(1977) 6.1.6

O O O
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LICENSE A3ENDMEhT
E UbLIC SERVICE ELECTBIC AND G AS Co.

(SALEM NUCLEAR GENERATIhd ST8 TION, UNIT 1) , ALA3-588, 11 WRC 533 (1980) 5.12.2.1(SALEM NUCLEAR GEhERATING JTATION, UNIT 1) , ALAD-650, 14 NRC 43 (1981) 4. 2
4.4.2
5.5.1
5.10.1
5. 10.3
6.15.1.2
6.15.9PUDLIC SERVICE ELECTRIC AND GAS CO. ET AL.

(S AL EM NUCLEAR bENERATING STATION, UNIT 1) , LBP-80-27, 12 NEC 435(1980) 6.15TENNESSEE VALLEY AUTHORITY
(OROWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2), LBP-76-10, 3 NRC 209 (1976) 2. 9. 3.1

2.9.5.1VERMONT YANK'EE NUCLEAk POWER CORP.
(VERMONT YANKEE NUCLEAR POWER STATION), ALAB-245, 8 AEC 873 (1974) 6.1.4.2WISCONSIb ELECTRIC POWER CO.
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), LB P- 81-39 14 NRC 819(1983) '3.1.2.4(POINT BEACH NUCLEAR PLANT, UhITS 1 AhD 2), LB E-81-4 4 14 NRC 850 (1981) 3.1.2.4(?OINT BEACH NUCLEAR PLANT, UNITS 1 AND 2), LB P-81-4 5 14 NRC 853 (1981) 3.1.2.4

3.4.1(POINT BEACH huCLEAR PLANT, UNITS 1 AND 2), LB P- 81-46 14 NRC 862(1981) 3.1.2.4(POINT BEACH NUCLFAR PLANT, UNITS 1 AND 2) , LBP-81-55 14 NBC 1017(1981) 3.4.1
3.5.3
3.J.7
6.23.3.1(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) , LBE-81-62, 14 NRC 1747(1981) 6.23LICENSING

GENEhAL ELECTHIC CO.
(7ALLECITOS NUCLEAR CENTER, GENERAL ELECTRIC TEST NEALTOR) , LBP-78-33, 8 NRC 461 (1978) 2.11.2.4OFISHORE POWER SYSTEMS
(FLO ATiNG NUCLEAR POWER PL A NTS) , ALAB-500, 8 NBC 323 (1978) 5.14(FLOATING NUCLEAk POWEE PL A NTS) , LBP-79-15, 9 hRC 653(1979) 6.15.2
(MANUFACTURING LICENSZ FOR FLOATING NUCLEAR POWER PLA NTS) , L D P- 75-6 7, 2 NBC 813(1975) 2.9.2

2.11.5.2
3.3.2.1

MATERIALS LICENSE 3.3.2.4

ALLIED-GENERAL NUCLEAR SEkVICES
(B AR NW ELL FUEL RECEIVING AhD STOR AGE ST ATION) , ALAB-328, 3 Nhc 420 (1976) 2.9.4.1.2ALLIED-GENERAL NUCLEAR SEhvICES ET AL.
(BAEhWELL FUEL REChlVING AND STOP AGE ST ATION) , LLF-77-13, 5 NhC 489(1977) 2.11.2

DUKE PO4Eh'CO. 2.11.2.2

(OCONEE HUCLE AR STATION AND HCGUIRE h0 CLEAR STATIOh) ALAL-520, 9 NBC 146, (1979) 2.9.6
2.9.3.3.3
2.9.4.1.2
2.9.4.2EXXON aUCLEAR CO., INC. ET AL.

(LOW ENRICHED URANIUM EXPOFTS TO EUhATOM MEMBER N ATIONS) , CLI-7 7-31, 6 NRC 849 (1977) 2.9.10.1GENhhAL ELECTRIC CO., WESTINGHOUSE ELECTRIC CO., COMBUSTIUh ENGINEEPING
(EXPORTS TO TAIW AN) , C LI-81- 2 13 NBC 67(1981) 3.2.1

3.4.6
6.29.2.1



MATERIALS LICENSk
IN THE M ATTER OF TEN APPLICATIONS

CL1-77-44, 6 NEC $2S (19 7 7) 2.9.4.1.3
LICENSE TO TBANSP. STR ATEGIC QU A N11T IES OF S PEC. NUCLEAR MATERIALS

CL1-77-3, 5 NBC 16 () 6.24.3
MlEEC OXIDE FUEL

CLI-78-10 7 NRC 711(197d) 4. 3
NUCLEAR ENGINEERING CO.

(SHEFFIELD, I L L. LOW-LEVEL RADIOACTIVE W ASTE DISPOS AL SITE) , CL1-79-6, 9 NEC 673 (1979) 6.24.3
6.24.4

PITTSBURGH-DES MOINES STEEL CO.
ALJ-78-3 8 NRC 649 (1978) 6.10.1

6.10.1.1
P ADI AT ION TECHNOLOGY, INC.

ALJ-78-4 8 NPC 655 (1978) 6.10.1.1
OPERATING LICENSE

ALADAMA FOWER Ca.
(JOS 6PH M. FARLEY NUCLEAR PLANT, UNITS 1 AND 2) , C LI-74- 12, 7 AEC 203 (1974) 3.17

5.6.2
(J OS E P H M. FARLEY PLANT, UNITS 1 AND 2), ALAB-182 7 AEC 210 (1974) 2.9.5.3

3.4.1
3. 5
3.5.3
3.17

DCSTON EDISON CO.
(PILGRIM NUCLEAR ST ATION) , ALAB-74, 5 AEC 308(1972) 5.10.2.1
(PILGRIM NUCLEAR ST ATION) , ALAB-83, 5 AEC 354 (1972) 3.1.1

3.11.1.1
3. 16
4. 2

(PILGRIM NUCLEAR STATION, UNIT 1) , ALAB-191 7 AEC 417 (1974) 3.5.1.2
6.1. 4. 3

(PILGRIM NUCLEAR STATION, UNIT 1) , ALAB-231, 8 A EC 63 3 (19 74) 4. 6
5.8.6

(PILGRIM NUCLEAh POWER ST ATION) , ALAB-81, 5 AEC 348 (1972) 5.7.1
CAh0LIhA POWER AND LIGHT CO.

(d. B. SUBINSON, UNIT 2) LBP-78-22, 7 NRC 1052(1978) 6.15.8.4
CINCINNATI GAS AND ELECTRIC CO.

(WILLI AM H. ZIMMER NUCLEAR STATIOh), ALAB-305, 3 NRC 8 (19 76) 2. 9. 5.1
4.3

(WILLI AM H. ZIMMER NUCLEAR STATI0ti), ALAB-595, 11 NEC 660 (1930) 2.9.3.3.3
2.9.7

(WILLIAM H. ZIMMER NUCLE AR ST ATIO N) , LBP-79-17, 9 NBC 743 (1979) 2.9.2
(WILLI AM H. ZIMMER NUCLE Ah ST ATIO N) , LDP-79-22, 10 NRC 213(1979) 2.9.5.5
(WlLLI AM H. ZIMMER NUCLE A R ST ATIO N) , LDP-dO-14, 11 NBC 57 G ( 1980) 2.9.3.3.3

CINCINNATI GAS AND ELECTRIC CO. It AL.
[ WILLIAM H. ZIMMER NUCLE AR ST ATION) , ALAB-633 13 Nhc 94 (1181) 5. 4
(WILLIAM H. ZIMMER HUCLEAR ST ATIO N) , LBF-79-24, 10 NBC 226(1979) 3.1.2.1

3.1.2.2
6.13

(WILLI AM H. ZIMMER NUCLE AR ST ATION) , LDP-81-2 13 NRC 3b(1981) 3.5.3
CLEVELAND ELECTRIC ILLUMINATING CO.

(P EH h Y NUCLEA R PLANT, UNITS 1 AND 4) , LDP-81-35 14 NdC bd2 (19 81) 2.9.3.3.3
2.9.5.3
2.9.9.2.2
2.11.4

O O O
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OPER ATING LICENSE
CL3VELAND ELECTRIC ILLUMIN ATING CG.

(P ER R Y NUCLEAR PLANT, UNITS 1 AND 2), L8P-81-35 14 NBC 682 (1981)
- .2'

(P ERB Y NUCLEAN PLANT, UNITS 1 AhD 2), LB P-81-4 2 14 NNC 842 (1931) 2.9.5.7
(PERRY NUCLEAR PLANT, UNITS 1 AND 2), LDP-81-57, 14 NRC 1037(1981) 6.21.2
(PERRY NUCLEAR PONER PLANT, UNITS 1 AN D 2) , LBP-81-24, 14 WhC 175(1981) 2.9.4.1.1

3. 4.1

3.17
COMMONNEALTH EDISON CO.

(BYRON NUCLEAR PONER STATION, UN IT S 1 AND 2) , ALAB-b59 14 NBC 983 (1981) 4.3.1
5. 4

; (ZION ST ATION, UNITS 1 AND 2), ALA8-116, o AEC 258(1973) 2.11.6
5.8.3.1

(Z10N ST ATION, UNITS 1 AND 2), ALAd-154, 6 AEC 827(1973) 5. 4
5.13.1.2

(ZlCN ST ATION, UNITS 1 AND 2), ALAB-185, 7 AEC 240(1974) 2.11.2.1
2.11.2.2

(ZION ST ATION, UNITS 1 AND 2), ALAB-222, 8 AEC 229(1974) 3. ) . J
3.3.1
3.3.2.3

(ZION ST ATION, UNITS 1 A N D i) , ALAB-226, 8 AEC 381(1974) 2.8.1.3
2.9.3.2
2.9.5.10
2.9.9.1
3.1.4.1
3.7.2
3.12.1.1
5.10.1
5.13.1.1
.6.16.1.2

CONSULIDATED EDISON CO
(INDI A N POINT STATION, UNIT 2), ALAB-399, 5 NBC 1156(1977) 6.15.8.1a

CcNSOLIDATED EDISON CO.
(ANDIAN POINT STATION, U N IT 2) , ALAa-453, 7 NBC 31(1978) 6.15.8.1

CUNSOLIDATkD EDISON Co. OF N.Y.
(INDIAd POINT STATION, UNIT 2), ALAB-209, 7 AEC 971(1974) 6.16.3
(INDIAN POINT STATION, UNIT 2) , ALAD-414, 5 NBC 1425(1977) 5. 7

5.15
(INDIAN POINT STATION, UNIT 2) , ALAB-159, o AEC 1001(1973) 5.10.3
(I N DI A N POINT STATION, UNIT 2), ALAB-188, 7. AEC 323(1974) 6.16.2
(I NDI AN POINT STATION, UNIT 2) , ALAd-243, 8 A EC 850 (19 74) 2.9.1
(INDI AN POINT STATION, UNIT 2) , ALAD-369, 5 NBC 129(1977) 5. 2
(INDI A N POINT STATION, UNIT 2), AL AB-75, 5 AEC JO9(1972) 3.10
(INDIAN POINT STATION, UdIT 2), CLI-74-23 7 AEC 947(1974) .2.9.5.9

6.16.1.3
6.16.2

(INDIAN FOINT STATION, UNIT 3), UHAT 3) , CLI-74-28, 8 AEC 7 (1974) -3.4.2
(IWDIAN POINT STATION, UNIT 3), UNIT 3) , CLI-75-14, 2 NNC 835(1975) 3.9

6.15.8.1
(INDIAN POINT STATION, UNIT 3), ALAD-281, 2 NBC 6 (1975) - 5. 4

'5.12.1
5.13.1.2

i (INDIAN POINT STATION, UNITS 1, 2 ANo 3) , ALAd-357, 4 Nric 542 (1976) 6.1.5 1

(INDI AN POINT STATION, UNITS 1, 2 AND 3) , CLI-77-2, 5 NWC 13(1977) 3. 7 |

6.5.4.1 l
(INDIAN POINT STATION, UNITS 1, 2, AND 3) , ALAb-319, 3 Nht 188(1976) 3.4.2 j

i
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OPERATING LICENSE
CL3SOLICAIID EDISON CO. OF N.Y.

(I NDI A N PolNT STATION, UNITS 1, 2, A N D 3) , ALAB-319, 3 Nhc 188(1976) 1. 3
3.1.2.3

CONSULICATED EDISCN CO. OF N. Y . N.Y., INC.
(IhDIAN PolNT STATION, UNITS 1, 2 Ad D 3) , CLI-75-8 2 NdC 173(1975) 6.24.1

6.24.3
C0fSUMERS POWEH CO.

(MIDLAND PLANT, UNITS 1 AND 2) , LBP-78-27 8 NBC 275(1978) 2.6.3.3
2.9.3.1
2.9.4
2.9.7
5.8.1

DAlbYLAND POW EH COOPER ATIVE
(LA CROSSE BOILING WATER R EACTOR) , N/A LBP-81-31, 14 NHC 375(1981) J.3.6

D ET R CIT EDISON CO.
(ENRICO FERMI ATOMIC POWER PLANT, UNIT 2) LBP-79-1, 9 Nhc 73 (1979) 2.9.3.1

2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
3.16

DETROIT EDISON CO. ET AL.
(ENHICO FERMI ATOMIC POWhR PLANT, UNIT 2), LbP-78-37, 8 NEC 575 (1978) 1.7.1

2.9.9
2.9.4.1.2
2.9.5.6
2.11.1
2.11.2.1

DUKE POWER CO.
(WILLI AM B. MCGUlRE STATIOh, UNITS 1 AND 2), ALAB-626 13 NRC 17(1981) 4. 3
(WILLI AM B. MCGUlBE STATION, UNITS 1 AND 2) , 18P-77-20, 5 NRC 680 (1977) 3.5.3

3. 17
(C AT A W B A NUCLE A R ST ATION, UNITS 1 AND 2), ALAB-607, 16 NRC 460(1982) 2.9.5.8

DUQUESNE LIGHT CO.
(DEAVER VALLEY POWER STATION, UNIT 1) , ALAB-310, 3 NhC 33(1976) 5.4
(BEAVER VALLEY POWER STATION, UNIT 1) , ALAb-408, 5 hkc 1383(1977) 3.1.2.5

4.6
6.16.1

(BEAVE3 VALLEY POWER STATION, UNITS 1 AND 2) , ALAD-172, 7 AFC 42(1974) 2.8.1.1
3.1.4.1

DUJUESNE LIGHT CG. ET AL.
(6EAVER VALLEY POWER STATION, UNIT 1) , ALAD-105, 6 AEC 101(1973) 2.9.3

FLORIDA POWER AND LIGHT CO.
(ST. LUCIE h0 CLEAR PLANT, UNIT 4) , ALAD-6bl, 14 NBC 1117(1981) 2.5.1

6.3.1
(T U R K EY POINT hUCLEAR GEN Eh A11 NG UNITS 3 AND 4) , LDP-79-il, 10 NRC 163(1979) 2.5.3

2.9.3.3.3
2. 9. 5. 5

HOUSTON LIGHTING AND POWER CO.
(SOUTH TEX AS PEOJECT, UNITS 1 AND 2) , ALAD-549, 9 Nhc 644 (1979) 2.9.3.3.3

2.9.4.1.2
2.9.5.1

(SOUTH TEK AS Ph0 JECT, UNITS 1 AND 2), CL1-78-5 7 NRC 39 7 (19 78) 6.3
(SOUTH TEX AS PFOJECT, UNITS 1 AWD 2) , LHP-79-10 9 NkC 439(1979) 2.9.4.1.1

2.9.4.1.2
2.9.4.2

O O O
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GPPPATIhG LICENSE
HOUSTON LIGHTIbG AND POWER CO.

(SOUTH TEX AS PROJECT, UNITS 1 AhD 2), LBP-79-10 9 NRC 439 (1979)
6.15'(SOUTH TEX AS PROJECT, UNITS 1 A hD 4) , LBP-81-54, 14 NPC 918 (1981)
3.4.2

HOUSTON LIGHTING AND POWER CO. ET AL. 3.1.2.5
(SOUTH T EX AS PROJECT, UNITS 1 AND 2) , ALAD-639 13 NRC 469 (1981)

2.11.2.4
5.8.3.2
5.12.2.1

ILL1h0IS POWER CO. 6.23.J.1

(CLINTON POWER STATION, UNIT 1) , LBP-81-61 14 NRC 17J5 ( 1981),
2.9.3.1
2.11.2.1

ILLINOIS POWER CO. ET AL. 2.11.4

(CLINTON POWER STATION, UNITS 1 AND 2) , LDP-81-15 13 NRC 708(1981)
3.4.1LONG ISLAND LIGHTING CO

(S HO R EH A M NUCLEAR STATION, UNIT 1) , LDP-81-18, 14 NBC 71(1981)
3.4.1

LONG ISLAND LIGHTING CO. 6.14
!

(S HO N EH A M NUCLEAR STATION, UNIT 1), LBP-77-11, 5 NRC 481(1977)
LOUISIANA F0WER AND LIGHT CO. 2.9.4.1.2

(W AT ER FORD ST EAM ELECTRIC STATION, U NIT 3) , LBP-81-48 14 NRC 877 (1981) 3. 5
MAINE YANKEE ATOMIC POWER CO. 3.5.3

(MAINE Y ANKEE ATOMIC POWER STATION), ALAB-144, 6 AEC 628(1973)
5.10.2.1(M AlhE YANKEE ATOMIC POWER ST ATION) , ALAB-161, 6 AEC 1003(1973)
3.7.2
5. 5.1(MAINE Y ANKEE ATOMIC PO WER ST ATION) , ALAB-166, 6 AEC 1148(1973)
3.7.2
5.12.1(MAINE YANKEE ATOMIC POW ER ST ATION) , ALAB-175, 7 AEC 62(1974)
3.7.2(MAINE YANKEE ATOMIC POWER ST AT10N) , CL1-74-2 7 A EC 2 (19 7 4)
3.7.2

METROPOLITAN EDISON CO. 3. 9
(THREE MILE ISLAND NUCLEAR ST ATION, UNIT 1) , CLI- 8 0- 16, 11 hac 674(1980) 3. 4(TflREE MILE ISLAND NUCLEAR STATION, UNIT 1) , CLI-80-19, 11 HEC 700(1980) 2.9.10.1(THREE MILE ISLAND NUCLEAR STATION, UNIT 1) , CLI-80-20, 11 NRC 705(1980) 2.9.10.1(THR EE MILE ISLAND NUCLEAR STATION, UNIT 2) , ALAB-384, 5 NBC 612 (1977)

2.9.3.3.3(THEEE MILE ISLAND NUCLEAR STATION, UNIT 2) , CLI-80-24, 11 NSC 724 (1980) 2.11.5MhTEOPOLITAN EDISON Co. ET AL.
; (THREE MILE ISLAhD NUCLEAR STATION, UNIT 2 ALAB-454, 7 NRC 39 (1978)
i, 2.10.1.2

5. 2,

2.10.2(THREE MILE ISLAND NUCLEAR STATION, UNIT 2 ALAB-474, 7 NRG 74 b ( 1978)
2.9.2(THREE MILE ISLAND NUCLEAk STATION, UNIT 2) , ALAB-456, 7 kBC 6J ( 1978) 2.9.5.6
6.20.3(THkEE MILE ISLAND NUCLEAH STATION, Ub1T 2) , ALAD-4d6, H hht 9(1978)
4.4.2
5. 5.' 1(THREE MILE ISLAND NUCLEAR STATAON, UNIT 2) , CLI-7d-3, 7 Nhc 30 7 (19 78) 5. 7
5.12.3(TithEE MILE ISLAND NUCLEAS STATION, UNITS 1 AND 2) , C LI- 7 3 - 16, 6 AEC 391 (1973) 2.9.3NonTHLRN STATES POWER Co.

(NONTICELLO PLANT, UNIT 1) , ALAb-611, 12 NRC 301(1980)3

4. 6(dONTICELLO PLAhT, UNIT 1) , ALAD-640, 12 NBC 514 (1'360)
3.4.3(PR AIRIE ISLAND NUCLE 4R dENkhATaNG PLANT, UN115 1 A!!D 2) , AL AD- 110 6 AEC 247 (197 3) 2.9.4.1.4
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OPf.RATANG LICEESE
NORidLPN ST ATES POWEB CO.

(PEAIRIE ISLAhD h0 CLEAR GENEhATisG PLANT, UNITS 1 AN D 2) , ALAB-110 6 AEC 247(1973) .11
2.11.1

(PR AIRIZ ISL AND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALAB-244, 8 AEC 857 (1974) 2.9.9.2.1
2.9.9.3
2.9.9.4
2.9.11
3.11.3
3.13.1
4.2.1
4.2.2
5. 5
5.5.2
S. 13.3

(PRAIRIE ISLAND NUCLEAR GEN ER ATING PL ANT, UNITS 1 AND 2) , ALAB-252, 8 AEC 1175(1974) 2.9.9.2.1
3. 13.1
5. 5
5.1

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , ALAU-284, 2 NRC 197(1975) 3.14.1

(PR AIRIE ISLAND NUCLEAR GEN ER ATING PLANT, UNITS 1 ANC 2) , AL AB-288 2 NRC 390 (1975) 3. 6

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALAB-419, 6 NRC 3(1977) 3. 4
3.15
5.12.2.1.1

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , AL AB-455, 7 NRC 41 (1978) 3.16
5.6.1
6.1
6.1.3.1
6.15.1
6.15.9

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , CI I-73- 12 6 AEC 241(1973) 2.9.4.1.4
2.9.5.11
2.11.1
3. 5

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , CLI-75-1, 1 NRC 1(1975) 2.9.9.2.1

(PRAIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) ALAB-104 6 AEC 179(1973) 2.9.3
4. 3

NUCLEAR ENGINEERING CO.
(S HE F F IELD, ILL. LOW-LEVEL BADIUACTIVE W ASTE DISPOS AL SITE) , ALAB-473, 7 NRC 737 (1978) 2.9.4.1.1

2.9.4.1.4
2.9.4.2
2.9.5.3
2.9.7
5.8.1

(SHEFFIELD, ILL. LOW-LEV EL H A DI0 ACTIV E WASTE DISPOSAL SITE) , ALAB-494 8 NRC 299 (1978) 3.1.4.1
3.1.4.2

(S HE t F t ELD, ILL. LOW-LEVEL H A 010 ACTIV E W AST E DISPOSAL SITE) , ALAB-606, 12 NBC 156 (1960) 5. 4
6.15.1.1

hUC L E A h FU EL S ER V IC ES , INC. AND N.Y.S. ENERGY RESEARCH AND DEVELOP. AUTHOBITY
(W ES T ERN NEW YORK NUCLEA SERVICE CENTER) , C L I- 81- 2 9, 14 NRC 940(1981) 5.7.1

6. 1. 4

PACIFIC GAS AND ELECTnIC CO.
PO'EP PLANI, UNIT 2) , (1975) 3.16

(DIABLO CANYON hUCLEAR m
4. 3
5. 6. 3

(DIABLO CANYON NUCLEAd POW ER PLANT, UNITS 1 AND 2 ALAB-580, 11 NRC 227(1980) 3.1.2.1

9 9 e
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PACIFIC GAS AND ELECTRIC CO.

(DIABLO CANYON NUCLEAR POWER ULANT, UNITS 1 AND 2 ALAH-580, 11 NBC 227 (1980) 3.14.3
4. 6
5.6.3
3.12.4

(DAABLO CANYOh NUCLEAR POW EE PLANT, UNITS 1 AND 2) , (1977) 6.20.3

(DIABLO CANYON NUCLEAR POW EH PLANT, UNITS 1 AN D 2), ALAB-223, 8 AEC 241(1974)
2.9.3.3.4

(DIAPLO CANYON NUCLEAR POW EB PLANT, UNITS 1 AND 2), ALAB-334, 3 NBC 809(1976)
2.7
3.11.?.2
6.5.2

(DIABLO CANYON NUCLEAR POW Eb PLA NT, UNITS 1 AND 2), ALAB-41U, 5 NBC 1398(1977)
2.11.2.4

(DI ABLO CA NYON NUCLEAR POWEH PLANT, UNITS 1 AND 2), AL A B-S U4, 8 NBC 406(1978)
3.16
5.12.2
5.12.2.1

(DI ABLO CANYON NUCLEAR POW ER PLANT, UNITS 1 AND 2) , ALAB-514, 8 NBC 697(1978)
5.12.2.1
2.11.5.1

(DIABLO CANYON NUCLEAR POWEH PLANT, UNITS 1 AND 2), ALAB-519, 9 NRC 42(1979)
(DI ABLO CANYON NUCLEAR POWEN P L A NT , UN IT S 1 AND~2), ALAb-583, 11 NRC 447 (1980)

2.10.2
5. 2

(DIABLO CANTON NUCLEAR POWER PLANT, UNITS 1 AND 2), A L A B-59 2, 11 NBC 744 (1980) 6.4.1.1
5. 6. 6.1

(DIABLO CANYON NUCLEAR POW ER PLANT, UNITS 1 AN D 2) , ALAB-598, 11 NBC 876 (1980)
4. 4. 2

(DIABLO CANYON NUCLEAR PobER PLANT, U N IT S 1 AND 2) , A L A B-600, 12 NBC 3(1980)
2.10.2
2.11.2.5

(DI ABLO CANYON NUCLEAR POW ER PL ANT, U N ITS 1 AND 2), ALAL-604, 12 NRC 149(1980)
3.12.1.2

(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AN D 2) , ALAB-607, 12 NBC 165(1980)
3.12.3

(DI ABLO CANYON huCLEAR POW ER PLANT, UNITS 1 AND 2) , ALAB-644 13 NRC 903(1981)
3.16 ;

3.1.4.2 |
5.1 j
5.15

(uIABLO CANYON NUCLEAR POWEk PLANT, UNITS 1 AND 2) , CLI-76- 1, 3 NRC 73(1976) 5. 4
5.8.11

(DI ABLO CA NYON NUCLEAR POW ER PLANT, UNITS 1 AN D 2) , CLI-80- 11, 11 NBC 511(1980)
3.1.4.2
5.6.7

(DIABLO CANYON NUCLEAR POW ER PL ANT, UNITS 1 AN D 2) , CLI-80-24 11 NBC 775(1980)
2.9.5.9
6.23.3.2

(DIABLO CANYON NUCLEAR POW Eh PLANT, UNITS 1 AND 2) , CLI-8U-6, 11 NBC 411(1980)
5.16.1

(DI ABLO C ANYON NUCLE AR POW ER PL A NT, UNITS 1 AN D 2) , CLI-8U-9 11 NRC 436 (1980)
3.1.4.1

(DI ABLO CA NYON NUCLEAR POWER PLANT, UNITS 1 AND 2), LBP-78-36, 8 NRC 567 (1978)
3.12.4

(DI ABLO CANYuh NUCLEAR POWER PLANT, UNITS 1 AND 2) , LBP-81-5 13 NRC 226 (1981)
4. 4
4.4.2
6.15.1.1
3.4.1

PENhSYLVANIA PCWER AND LIGHT Co.
(SUSQUEH ANN A STEAM ELECTRIC STATION, Uh1TS 1 AND 2) , ALAB-613, 12 NRC 317(1980) 2.11.2

2.11.2.8
2.11.3
2.11.4
2.11.6

PEhNSYLVANIA POWER AND LIGliT Co. ET A L.
(SUSQUEH ANN A STEAM ELECTRIC ST A TION, UNITS 1 AND 2) , LDP-79-6, 9 NBC 291(1979) 2.9.5.4

6.9.1
6.15.6.1
2.9.5.10

l
f
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PENNSYLVANIA PODER AND LIGHT CO.; ALLEGHENY LLECTRIC COUP.

(SUSQUEH ANN A STEAM ELECTRIC STATION, UNITS 1 AND 2) , ALAB-593, 11 NRC 761(1980) 5.12.2
(SUSCUEHANNA STEAM ELECTRIC STATION, UNITS 1 AND 2) , LBP-81-8 13 NBC 335 (1981) 3. 5

3. 5. 2. 3
3.5.3

PEhNSYLVANIA POWER AND LIGHT CO., ET AL.
(SUSCUEH ANN A STEAM ELECTRIC STATION, UNITS 1 AND 2) , LDP-80-18, 11 NRC 906 (1980) 2.11.2.2

3.1.1
6.15.8.1

PHILADELPHIA FLECTRIC CO. I

(PEACH BOTTOM ATGNIC STATION, UNITS 2 AND 3) , ALAB-158, 6 AEC 999(1973) 5.7.1
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-165, 6 AEC 1145(1973) 5.11.2
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-216, 8 AEC 13(1974) 1.9.5.1

6.16.2 |
(P E ACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-221, 8 AEC 95(1974) 5.7.1
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAD-389, 5 NRC 727 (1977) 3.1.2.1.1

5.19.1
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), CLI-73-10, 6 AEC 173 (1973) 2.9.3.1

2.9.4.1.4
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , CLI-74-32, 8 AEC 217(1974) 2.10.2

PCRTLAND GENERAL ELECTRIC CO.
(PEBBLE SPRINGS NUCLEAR PLANT, UNITS 1 AND 2), CLI-76-27, 4 NRC 610 (1976) 2.9.4

2.9.4.1.1
2.9.4.2

PORTLAND GENERAL ELECTRIC CO. ET AL.
(T ROJ A N NUCLE AR PL A NT) , ALAB-451, 6 NRC 889(1977) 3.1.2.5

6. 1. 6
6.16.1

(FROJAN NUCLEAR PLANT), ALAB-496, 8 NBC 308(1978) 2.9.9.2.2
5.8.4.1

(TROJ A N NUCLEAR PLANT) , LDP-78-32, 8 NBC 413(1978) 3.16
(TPOJ AN NUCLEAR PLA NT) , LBP-78-40, d NRC 717 (19 7d) 6.1. 3.1

6.1.4.4
PUBLIC S ERVICE ELECTRIC AND GAS CO.

(S ALEM NUCLEAR GENERATING STATION, UNITS 1 A ND 2) , ALAu-130, 6 AEC 487 (1973) ' 2.9.2
2.9.3
2.9.3.1

PUBLIC SERVICE ELECTRIC AND GAS CO. ET AL.
(HOPE CREEK GENER ATING ST ATION, UNITS 1 AND 2) , ALAB-518, 9 NBC 14(1979) 4.3

6.15.1.2
6.16.4

SOUTH CAROLIN A ELECTRIC AND GAS CO.
(VIR GIL C. SUMMLh NUCLEAR STATION, UNIT 1) , ALAB-663 14 NRC 1140(1981) 3.1.2.1

3.1.2.5
3.12.3
5.12.2

SCUTH CAROLINA ELECTRAC AND JAS CG. ET A
(VINGIL C. SUMMEh NUCLEAR STAT 10s, UNIT 1) , LDP-70-6, 7 NRC 209 (1978) 2.9.3.3.3

SOUTH CAROLINA ELECTRIC AJD GAS CO. ET AL.
(V1hG1L C. SUllM E h NUCLEAR STATION, UNIT 1) , ALAB-642 13 NEC 881(1981) 2.9.3.3.3

| 2.9.3.3.4
3.1. 2. 7

(V IRGIL C. SUMMEh NUCLEAR STATION, UNIT 1) , ALAB-643 13 NHC 898(1981) 2.9.3.3.3
5.7.1

(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1) , LBP-81-11 13 hBC 420(1981) 2.9.3.3.3

O O O
-
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SOUTHERN CALIFORNIA EDISON CO.

(S A N ONOFR E NUCLEAk GENER ATING ST ATION, UNITS 2 AND 3), LB P- 81-3 6, 14 NBC 691 (1981) 3.1.2.3
3. 4. 2 ~
5.14

TENNESSEE VALLEY AUTHORITY
(BROWNS FEkRY NUCLEAR PLANT, UNITS 1 AND 2) , ALAB-341, 4 NRC 95 (1976) 2.9.3.3.2

2.9.3.3.3
(WATTS BAR NUCLEAR PLAhT, UNITS 1 AND 2), ALAB-413, 5 BRC 1418(1977) 2.9.4.1.1

2.9.4.1.'2
2.9.4.1.4
2.9.4.2

TEXAS UIILITIES GENERATING CO.
(COM ANCHE PEAK ST EAM ELECTRIC STATION, UNITS 1 AN D 2) , LBP-81-23, 14 NNC 159(1981) 3. 4. 2 -
(COM ANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 A N D 2) , LBP-81-25, 14 NRC 241(1981) 2.9.5

2.11.2.8
2.11.2

(COM ANCHE PEAK STEAM ELECTRIC ST ATION, UNITS 1 AND 2), L8P-81-51, 14 NRC. 896 (1981) 2.9.5.7
TEXAS U1ILITIES GENERATING CO. ET AL.

(COM ANCHE PEAK STEAM ELECTkIC STATION, UNITS 1 A ND 2) , ALAD-621 12 NRC 578(1980) 3.15
THE HEGENTS OF THE UNIVERSITY OF CALIFORNI A

(UCL A RESEARCH REACTOR), LBP-81-29, 14 NBC 353 (1981) 3.13.2
VERMCNT YANKEE NuCLEAh POWER CORP.

(VERMCNT Y ANKEE NUCLEAR POW ER STATION) , ALAB-124 6 AEC 358 (1973) 3.1.1
4. 4
4.4.1
4.4.1.1
4.4.2
5.6.1

(VERMONT Y ANKEE NUCLEAR POWER STATION), ALAB-126 6 AEC 393(1973) 4.4.1.1
(VERMONT Y ANKEE NUCLEAR POWER STATION), ALAB-138, 6 AEC 520 (1973) 2.11.1

3.1.1
4.4.1.1
4.4.2
4.4.4<

6.16.1
(VERMONT Y ANKEE NUCLEAE P0kER STATION), ALAb-141, 6 AEC 57o(1973) 4.4.2
(VERMONT YANKEE NUCLEAR POWER STATION), ALAB-179, 7 AEC 159(1974) 6.5.3.2

6.15.3
6.16.2

! (VEFMONT Y ANEEE NUCLEAR POWER STATION), ALAR-194, 7 AEC 431(1974) 6.16.1
6.16.1.1
6.20.1

(VERMONT Y ANKEL NUCLEAk POW ER STATION) , A L A D- 217, 8 AEC 61(1974) 6.16.2
(VERMONT YANKEE NUCLEAR POWEL STATION), ALAd-229, 8 AEC 425(1974) 2.9.1

3.16.1
6.16.2

(VEHMONT Y ANKEE NUCLEAR POW Eh STATION), CLI-74-40, 8 AEC 809(1974) 3.16.1
6.9.1
6.16.2
6.21.2

(VERMONT Y ANKEL NUCLEAR POWEH STATION), CLI-74-43, 8 A EC 826(1974) 6.9.1
6.16.2
6.21.2 ,

'

(VERMONT Y AdKEE NUCLEAR POWER S TAT ION) , CL1-7b-14, 4 NtC 163(1976) 5.b.2
6.21.1 |

1
!

I
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VIhGINIA ELECTRIC AND POWER CO.

(N0HTH AhNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-146, 6 AEC 631 (1918) 2.9.3.2
2.9.4.1.4

(NORTH AbNA NUCLEAR STATION, UNITS 1 A b D 2) , ALAB-342, 4 NEC 98(1976) 2.9.3.3.3
2.9.3.3.4
2.9.4
2.9.4.1.1
2.9.7.1
5. 5. 3

(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAB-491, 8 NEC 245(1978) 5.6.1
6.9.2.2
5. 5.1

(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2) , ALAB-551, 9 NBC 704 (1979) 4. 6
5. 5.1
5.6.1
5. 19. 1

(NOETH ANNA NUCLEAR STATION, U N IT S 1 AND 2), ALAB-578, 11 NRC 189(1980) 4. 6
5. 15

(NORTH ANNA NUCLEAR STATION, Uh1TS 1 AND 2), ALAB-584, 11 NRC 451(1980) 3.1.1
3.3.2.4
3.5.2.3
3.5.4
5. 5
5. 8. 2
6.15.4
3.5.5

WASHINGTON PUBLIC POWER SUPPLY SYSTEM
(W PPSS NUCLEAR PROJECT 2) , ALAB-571 10 NRC 687 (1979) 5.6.1

5.8.1
4. 6

(W PPSS NUCLEAR PROJECT 2), LBP-79-7, 9 NBC 330 (1979) 2.9.4.1.2
2.9.4.1.4

WISCONSIN ELECTRIC POWER CO.
(POINT D E ACli NUCLEAR PLANT), ALAB-73, 5 AEC 297(1972) 4. 6
(POINT BEACH NUCLEAR PLANT, UNIT 1) , LDP-80-29, 12 NBC 581(1980) 5.14
(POINT BEACH NUCLEAR PLANT, U NIT 2) , ALAB-137, 6 AEC 491(1973) 3.7.2

6.23.3.1
(FOINT BEACH NUCLEAR PLANT, UNIT 2) , ALAB-82, 5 AEC 350(1972) 6.15.8.1

6.15.8.2
(PolhT BEACH NUCLEAH PLANT, UNITS 1 AND 2), LBP-78-23, 8 5BC 71(1978) 2. 6

2.9.3
2.9.3.1
3.1.2.2

WISCONSIN ELEC1 HIC FUWER Co. ET AL.
(POINT BEACH NUCLEAk PLANT, U NIT 2) , ALAB-78, 5 AEC 319(1972) 3.1.1

3. 16
4. 2
5. 6.1
6.20.3
5. 6. 3

WISCONSIN PUDLIC SEBVICE CORP. ET AL.
(KEW AUNEE NUCLEAh PLANT) LBP-78-24, 8 kHC 78 (1978) 2.9.3.1

2.9.3.3.3

O O O
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-t DEIROIT EDISON Co. ,

s
(ENRICO FERd1 AIOMIC_ POWER PLANT, UNIT 2) , LDP-18-11, 7 NRC 381(1978) % 2.9.4.1.1-

! '\
' %

~

2.9.4.1.2
'

|' 2.9.4.1.4* .

.2.3.4.2
,

2. 9. 5. 3
3.1.2.11

3.1.2.5
6.1.4.4
6.15
6.15.6. ,

6.16.1'

EORTHERN IbDIANA PUBLIC SERVICL CO.
~(B AILLY GENERATING . STATION, NUCLEAR-1), L B P- 80 -31, 12 NRC 699 (1980) 3.4.5

RULEMAKING-DENIAL OF RULEMAKING | \
ENVIRONMENTAL RADIATION PROTECTION STDS. ICP -NUCLEAE' POWER OPERATIOhS, 40 CFR 19

CLI-81-4 i'3 NRC 298 (1981) ,
5.7.1' *

SPECI AL FRCCEEDING g'
\s

+

ALABAMA POWER CO. I 'Js

(JOS EPH M. FA9 LEY WDCLEAR PLANT, UNITS 1 AND 2,, CLI,61-27 14 NBC 795 (1981) 5.7.1,

(JOSEPH M. FARLEY NUCLEAR PLANT, UNITS 1 AND 2) , L B P- 7 7- 2 4, 5 NBC 804(1977) 6.3
BOSTCN EDISON Co. ET AL. .

~

(PILGRIM NUCLEAR STATION, U NIT 2) , AL AB-6 32 13 NBC 51(1981) 4. 3 '3 ' '
' ' bCENTRAL ELECTRIC POW Ea COOPERATIVE, INC. ,

1) , CLI-81-26 14 NBC 787 (1981) 4. 5
'

(VIRGIL C. SUMhER, NUCLEAR STATION, UNIT
,
'

6. J.1
CLEVELAhD ELECTRIC ILLUMINATING CD.

(PERRY NUCLEAk POWER PLANT, UNITS I AN D 2) , ALAB-294, 2 NRC 663 (1975) 5. 2
i C0MMONWEALTH EDISON CO.

(C ARh0L COUNTY SITE) , ALAB-601, 12 NRC 1 H (1980) 6 6.1
(DRESDEN NUCLEAR POWEB STATION, UNIT 1) , CLI-81-25 14 NBC 61b (1981) 2.9.4.1.2

2.9.4.2
' 2.9.5.1

2.10.1.1
3.3.6

'
6.1. 4
6.15.1

(ZIOh STATION, UNITS 1 AND 2), ALAB-616, 12 NBC 419 (1980) 2.5.1
3.1. 2.1
3. 4
5.13.2

C0mSOLIDATZD EDISON CO. OF NEW YORK; POWER AUTHORITY CF THE STATE OF NEW YORK
(INDIAN POINT, UNIT 2), (INDIAN POINT, UNIT 3) , CLI-81-1 13 NBC 1(1981) 5.10.1

3.1.2.7
(INDIAN POINT, U N IT 2) , (INDIA N POINT, UNIT 3) , CLI-81-13, 14 NEC 610 (19 81) 3.1.2.7

5.16.1
CONSUMERS POWER CO.

(BIG ROCK POIhi PL A NT) , CLI-81-32 14 N EC 962 (19 81) 2.9.3
2.9.3.1

(MIDLAND PLAET, UNITS 1 AND 2), ALAB-118, 6 AEC 263 (1973) 2.11.5
(.11DIAND PLANT, UNITS 1 AND 2), ALAD-122, 6 AEC 322(1973) 2.11.5

2.11.6
5. 4'

5.8.3.1
(MIDLAND PLANT, UNITS 1 AhD 2), ALAB-282, 2 NBC 9 (1975) 5. 2

!
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SPECIAL FBOCZEDING
P F.T I T IO N FOR EMERGEhCY AND REMEDIAL ACTION

CLI-78-6, 7 NBC 400(1978)
Pill L A. ELEC. CO. ET AL.; MET. EDISON Co. ET AL.; PUB. SERVICE ELEC. A ND G AS CO.

(PE AC:1 60TTOM UNITS 2,3; ISLAhD UNIT 2; HOPE CREEK UNITS 1,2) , ALAB-640 13 NRC 487 (1981) 3.17
PillLADELPH1A ELECTRIC CO.

(P E A C H DUTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-540, 9 NhC 428 (1979) 5.5.4
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-546, 9 NBC 636 (1979) 5.5.4
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-566, 10 NRC 527 (1979) 3.3.5.2

3.7.1
6.9.1

PHILADELPHIA ELECTNIC CO. ET A L.
(P E ACH BOTTOM ATOMIC POWER STATION, UNIT 3) , ALAB-532, 9 NBC 279(1979) 4.1

6.15.8.5
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-562, 10 NRC 437(1979) 6.15.1.2

6.15.8.1
PORTLAND GENERAL ELECTRIC Co.

(TROJ A N NUCLEAR PLANT) , ALAB-534, 9 NBC 287(1979) 2.5.1
3. 4
6.1.3.1
6.1. 4. 4

PORTLAND GENERAL ELECTRIC CO. ET AL.
(TROJ A N NUCLEAR PL A NT) , ALAB-524, 9 NaC 65 (1979) 5. 7.1

PUBLIC SERVICE CO. CF INDIANA
(M ARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-316, 3 NBC 167(1976) 3.1.2.1

3.4
2.5.1

PUBLIC SERVICE Co. OF NEW HAMPSHIRE ET AL.
(SEAUROOK STATION, UNITS 1 AND 2) , ALAB-488, 8 NBC 187(1978) 2. 6
(S EABROOK ST ATION, UNITS 1 AND 2) , ALAB-520, 9 NBC 43(1979) 3.11.1.1

3.11.1.6
(SE ABROOK ST ATION, UNITS 1 AND 2) , ALAB-557, 10 NBC 153(1979) 6.15.4

PUBLIC SERVICE Co. OF OKLAHOMA
(BLACK FOX STATION, UNITS 1 AND 2) , CL1-8 0-31, 12 NRC 264 (1980) 3.4

6.15.2
PubLIC OERVICE Co. OF OKLA!!OM A ET AL.

(BLACK FOX STATION, UNITS 1 A ND 2) , C LI-80-3 5, 12 NBC 409 (1930) 6.23.1
PUBLIC SERVICE ELECTRIC AND GAS CO.

(SALEM NUCLEAF GENERATING STATION, UNIT 1) , LBP-79-14 9 NBC 557 (1979) 3.5.1.2
3.5.3

PUGET SuUND POWER AND LIGHT CO.
(SKAGIT NUCLEAR PROJECT, UNITS 1 AND 2) , A L A D- 52 3, 9 NhC 58(1979) 2.9.3.3.3

2.9.3.3.4
(SKAGIT NUCLEAR PEOJECT, UN IT S 1 AND 2) , LBP-79-16 9 NBC 711(1979) 2.9.3.3.3

duCHESTdR GAS AND ELECTRIC CORP. ET AL.
(STERLING POWER PROJECT, UNIT 1) , ALAB-507, 8 NRC 551(1978) 6.13

SACRAdENTO MUNICIPALITY UTILITl DISTRICT
(R ANCHO SECO NUCLEAR GENER ATINJ ST ATION) , ALAB-655 14 NBC 799(1981) 2.9.5.7

4. 6
5.6.3

OOUT;I C AROLIN A ELECTh1C AND GAS CO. ET AL.
(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1) , CL1-80-28, 11 NRC 817 (198J) 6.3.1

TEXAS UTILITIES GENERATING Co.
(COM ANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 AND 2) , CL1-81-24 14 NRC 614 (1981) 3.4.2
(COM ANCHE PEAK STEAh ELECTRIC STATION, UNITS 1 AND 2) , CLI-81-36 14 NHC 1111(1981) 3.1.2.3

3.4.2

O O O
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SPECIAL PROCEEDING
TULECO EDISON CO.

(DAVIS-BESSE NUCLEAR POWER ST ATION) , ALAB-290, 4 NBC 401(1975) 6.11
(D AVIS-DESS E NUCLE AH POWER ST AT ION) , AL AB-300, 2 NRC 752(1975) 5. 4

5.12.2.1
6.11

(D AVIS-BESSE NUCLEAR POW ER ST ATION) , AL AB-J32, 3 NBC 785(1976) 6.4.1.1
6.4.2
6.4.2.1
6.4.2.3
6.4.2.2

(D AVIS-BESSE NUCLEAR POWER ST ATION, UNIT 1) , ALAB-297, 2 NRC 727 (1975) 3.15
5.12.2.1

(D AVIS-BESSE NUCLE AR POWER ST ATION, UNIT 1) , ALAB-314, 3 NRC 98 (1976) 5.12.2.1
(DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1) , ALAB-323, 3 NRC 331(1976) 6. 3
(D AVIS-DESSE NUCLEAR POWEB ST ATION, UNITS 1,2,3) , LBP-76-8, 3 NRC 199(1976) 2.11.2.2
(DAVIS-BESSE NUCLEAR POWER ST ATION, UNITS 1,2,3) , LBP-77-7, 5 NRC 452(1977) 4. 3

6.3

TOLEDO EDISON CO. AND CLEVELAND ILLUMINATING CO.
(D A VIS-BESS E ST ATION, UNITS 1, 2, 31 PERRY PLANT, UNITS 1, 2), ALAB-430, 6 NBC 457 (1977) 4. 4

5.10.3

TOLEDO EDISON CO. ET AL.
(D AV IS-BESS E hUCLEAR POWER STATION, UNITS 1,2,3) , AL AB-3 85, 5 NBC 621(1977) 5.6.3

5. 7
5. 7.1
6. 3

(D AVIS-BESSE NUCLEAR POWER STATION, UNITS 1,2,3) , ALAB-560, 10 NBC 265 (1979) 6. 3
(D AVIS-BESS E NUCLE AR POW ER STATION, UN ITS 1,2,3) , ALAB-378 S NBC 557(1977) 3.17

6.4.2.2

VERMONT YANKEE NUCLEAR POW ER C0kP.
(VERMONT Y ANKEE NUCLEAR POWER STATION), ALAB-421, 6 NBC 25 (1977) 5. 14

VIRGINIA EIECTRIC AND POWER CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), A LAB-522, 9 NRC 54 (19 79) 2.9.4.1.1

2.9.7.1
(NORTH ANN A NUCLEAR STATION, UNITS 1 AND 2), ALAB-568, 10 NRC 554 (1979) 5.10.2

| (SURRY NUCLEAR POWER STATION, UNITS 1 A N D 2) , CLI-80-4, 11 NBC 405 (1980) 6.15.1.1
' h ASHING 10N PUBLIC POhER SUPPLY SY ST E MS dT AL.
| (WPPSS NUCLEAR PROJECTS 3 AND 5 AL AB-501, 8 NBC 381 (1978) 5.6.1
i

' 5.15 |

, hESTINGHOUSE ELECTRIC C0kP.
| (EXPORTS TO THE PHILLIPINES), C LI-80- 14, 11 NRC 631(1980) 6.29.2.1

6.29.2.2
5. 7.1

(EXPORTS TO THE PHILLIPINES), CLI-80-15, 11 NBC 072 (198U) 6.15.1.1
6.29.2

WISCONSIN ELhCTRIC POWER Co.
(POINT BEACH NUCLEAR PLANT, UNIT 1) , CLI-80-38 12 hBC 547 (1980) 2.9.4.1.1

)
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CINCINJATI GAS AND ELECTHIC CO.
(WILLIAM H ZIanEk STATION) , ALAD-79, 5 AEC ' 342 (1972) 526.1CodMONWE ALTil EDITSON CO.
(BTRON STATION, UNITS 1 AND 2) , LBP-00-30, 12 NBC 683(1560) '2.9.5.6

2.9.5.8
6.15.5
2.9.5.7
2.9.5.1

CONSUMERS POWER Co.
(MIDLAND PLANT, UNITS 1 AND 2), (1975) 5.10.3

5.13.2
(MIDLAND PLANT, UNITS 1 A N D 2) , ALAB-634 13 NRC 96 (1981) 5.12.2.1
(PALISADES NUCLEAR PLANT), LBP-79-20, 10 NRC 108(1979) 2.9.4.1.4

6.15.1.1
2.9.4.1.1
2.9.4.1.2
2.9.5.1

DAlhYLAND FOWER COOPERATIVE
(LA CROSSE DOILING W ATER R EACTOR) 00C. No. 50-409 UNPUBL. DEC. (198 2.9.10.1DUKE PuWEB CO.

(CATAWBA NUCLEAR STATION, UNITS 1 AND 2), CLI-83-19, 17 NdC (1983) 2.9.5.8
FLORIDA POWER AND LIGHT CO.

(ST. LUCIE NUCLEAR PLANT UNIT 2) , LEP-81-28 14 NEC 333 (1981) 6.3.2GULF STATES UTILITIES Co.
(HIVER DEND STATION, UNITS 1 AND 2) , LB P- 75- 10 1 NRC 246 (1975) 3. 5

LOhG ISLAND LIGHTING CO.
(J AM ES PORT NUCLEAR STATION, UNITS 1 AND 2), 2CCH NRd 30,091(1976) 3.6

dI3SISSIPPI POWER AND LIGHT Co.
(GR AND GULF NUCLEAR STATION, UNITS 1 A N D 2) , (1973) 2.9.3

2.9.5.1
2.9.5.3
3. 5

NORTHERN STATES POWER Co.
(PRAIRIE ISLAND WUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-343, 4 NRC 169(1976) 5.15PACIFIC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , (1977) 3.12.4

6.20.3
PUDLIC SERVICR CO. OF NEW H AM PS!!IR E

(SEADROOK STATION, UNITS 1 A N D 2) , (1975) 3.3.4
5.8.2

PUGET SOUND POWER AND LIGHT Co.
(3K AGIT NUCLEAH PROJECT, UNITS 1 AND 2) , UNREPUETED DEC. (1980) 2.9.3.3.4

TENNESSEE VALLEY AUTHORITY
(PHIPPS DEND NUCLEAR PLANT, Uh ATS 1 AN D 2) , L8P-77-14, 5 NGC 494 (1977) 6.15

VEB1uNT YANKEE NUCLEAR POWER CORP.
(VEhMONT Y ANKEE NUCLEAR POWEh STATION), ALAB-57, W A s.1- 1218, 435(1972) 6.20.3VIRGIt;I A ELECTRIC AND POWhh CO.
(dokTil ANNA NUCLEAR STATION, UhlTS 1 AND 2) , ALAB-2d9, 2 NaC 395 (1975) 2.9.3.3.3
(NORTH ANNA NUCLEAR STATION, UNITS 1 A ND 2) , ALAB-555 10 N RC 2 3 (1979) 3.12.4

3.16
CO F. 3 FOLICY STATEMENT

STATEMENT OF POLICY ON CONDUCT OF LICENSING PROCEEDINGS
CLI-81-8 13 NBC 452(1981) 2.9.9.2.2i

2.9.9.4
2.11.1

_ _ ____ _-_ . _
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CGMM POLICY STATEMENT
STATEMENT OF POLICY ON CONDUCT Of LICENSING PROCEEDINGS

CLI-61-8 13 NRC 452(1981) 2.0
3.1.2.7
3.12
3.13.1
4.1
4.2.2

DECISION
ALABAMA POWER CO.

(JOSEPH M. FARLEY NUCLEAd PLANT, UNITS I AND 2) , LUP-77-24, 5 NRC 804 (1977) 6. 3
(JOSEPH M. FARLEY PLANT, UNITS 1 AND 2), A L AB-182 7 AEC 210 (1974) 2.9.5.3

3.4.1
3. 5
3.5.3
3.17

ALLIED-GENERAL NUCLEAR SERVICES
(B AR NW ELL FUEL DECEIVING AND STOR AGE ST ATION) , ALAB-328, 3 NRC 420(1976) 2.-9.4. 1.2

ALLIED-GENERAL NUCLEAR SERVICES ET A L.
(B AR NW ELL NUCLEAR FUEL PLANT SEPARATION F ACI L IT Y) , ALAB-296, 2 NBC 671 (1975) 3.3.1

3.3.1.2
5.7.1
6.15.3

AhlZCNA PubLIC SERVICE CO.
(PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 AND 3), ALAB-336, 4 NBC 3 (1976) 4. 3

ARKANSAS POWER AND LIGHT CO.
(ARKANSAS NUCLEAR-1, U N IT 2) , ALAB-94 6 A EC 25 (1973) 3.11.2

ATLANTIC RESEARCH CORP.
CLI-80-7, 11 NRC 413 (1989) 6.24.5

BOSTCN EDISON CO.
(PILGRIM NUCLEAh ST ATION) , ALAD-83, 5 AEC 354(1972) 3.1.1

3.11.1.1
3.16
4. 2

(PILGRIM NUCLEAh STATION, UNIT 1) , ALAB-231, 8 AEC 633 (1974) 4. 6
5. 8. 6

(PILGRIM NUCLEAh STATION, UNIT 2) , UNIT 2) , ALAB-269, 1 NBC 411(1975) 2.9.7
5. 4
5.8.1

(FILGRIM NUCLEAR STATION, UNIT i), ALAB-238 8 AEC 656(1974) 2.9.3.3.3
B03IGN EDISON CO. ET AL.

(PILGRIM NUCLEAR STATION, UNIT 2) , U NIT 2) , ALAB-479, 7 NBC 774 (1978) 3. 7
6.16.1

CAHOLINA POWER AND LIGHT CO.
(H. B. ROBINSON, UNIT 2) ALAD-569, 10 ake 557 (1979) 6.15.6.1

6.15.8.5

(3. D. RGBINS9N, U h 11 2) LbP-78-22, 7 NBC 1052 ( 19 7 d) 6.15.8.4

(SHE ARON HARRIS NUCLEAR PLANT, UNITS 1- 4) , A L A B- 18 4, 7 AEC 229(1974) 6.5.3.2
6.19.2

(3 dE ARON HARRIS N9 CLEAR PLANT, UNITS 1-4), ALAL-490, 8 N2C 234(1978) 3.7.3.2
6.15.5

(SHE ARON HARRIS NUCLEAR PLANT, UNITS 1- 4) , A L A b- 5 2 0, 9 NBC 122(1979) 2.9.3.3.3
2.9.12
5.19.1

(3 hE A R ON HARRIS NUCLEAR P LA NT, UNITS 1-4) , A L A B- 5 7 7, 11 NGC 18(1980) 3.1.2.1.1
3.3.1

9 9 e



. _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ . __

p m
\-

( \(
' DECISION

CAh0 LINA POWER AND LIGur Co.
(SilE AP ON il A P R IS NUCLEAR PLANT, UNITS 1-4) , ALAD-577, 11 NNC 18(1980) .1

.4
. 7. 3. 74

; 3. 16
4. 3
5. 5
5.6.I'
5. 15
-5.19.1
6.16.1,

j 5. 2
'

CINCINNATI GAS AND ELECTRIC Co.
(WILLIAM H. ZIMMER NUCLE AR ST ATION) , AL AB-305, 3 NBC 8 (1976) 2.9.5.1

4. 3
CLEVELAND ELECTRIC ILLUMINATING CO.

(PERRY NUCLEAR POWER PLANT, UhlTS I AN D 2) , ALAB-443, 6 NkC 741(1977) 3.1.2.1
3.1.2.6

!

! 3.5.2.3
3.5.3
3. 14.2
5. 6. 4

CONMuhWEALTH EDISON CO.
(Z IO N ST ATION, UNITS 1 A N D 2) , ALAB-226, 8 AEC 381(1974) 2.8.1.3,

1 2.9.3.2
4 2.9.5.10

2.9.9.1-

3.1. 4.1
3.7.2
3.12.1.1
5.10.14

5.13.1.1i

6.16.1.2
} (ZION STATION, UNITS 1 AND 2), ALAu-bl6, 12 NRC 419 (1980) 2.5.1
; 3.1.2.1

| - 3. 4
5.13.2;

(ZION ST ATION, UNITS 1 AND 2), LBP-80-7 11 NRC 245(1980) 6.15.1.1'

C6hSOLIDATED EDISON CO
! (I NDI A N POINT STATION, UNIT 2), ALAB-399, 5 NRC 11 Sb (1977) 6.15.8.1

CONSULIDATED EDISON CO.
(INDIAN POINT STATION, UNIT 2) , ALA8-453, 7 NBC 31(1978) 6.15.8.1

CONSULIDATED EDISON CO. OF N.Y.,

(INDIAN POINT NUCLEAR STATION, UNI 15 1, 2 AND 3), ALAB-304, 3 NRC 1(1976) 2.9.4.1.4
5. 2
6.16.1

(INDIAN POINT STATION, UNIT 2), ALAB-18d, 7 AEC 323(1974) 6.16.2
(IN DI A N POINT STATION, UNIT 2), AL AB-75, 5 A EC 309 (1972) 3.10

CUdSudERS POWER CO.
(BIG ROCK POINT PL ANT) , N/A ALAD-636 IJ NRC 312 (1981) 5.10.2.2

6.15.9
3.1.2.5
6.15.1.2
b.15.4

(3IDLAND PLANT, UNITS 1 AND /), ALAB-122, 6 AEC J22 (1971) 2.11.5

. . . .. . . .. .. ._ . .. .. .. . . .. .. . .. .. - _ _ . .. .. . . . . .. ... . _.
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DECASION
CUhSUMENS LOWER CU.

(MIDLAND PLANT, UNITS 1 AND 2), ALAd-122, 6 AEC 322(1973) 6
5. 4
5.8.3.1

(MIDLAND PLANT, UNITS 1 AND 2) , ALAB-123, b AEC 331(1973) 3.1.1
3.7.2
3. 10
5. 5.1
5. 5. 2

(MIDLAND PLANT, UNITS 1 AND 2), ALAB-270, 1 NBC 473 (1975) 5.10.1
(MIDLAND PLANT, UNITS 1 AND 2), ALAB-283, 2 NBC 11(1975) 6.24.5
(MIDLAND PLANT, UNITS 1 AND 2), ALAB-458, 7 NBC 155(1978) 4. 3

5. 7.1
5. 7. 2 |
5.15.3
6.15.4.2

(MIDLAND PLAhT, UNITS 1 AND 2), LBP-81-63 14 NEC 1768(1981) 6.5.4.1
2.11.2.6
3.12

DAIRYLAND POWER COOPERATIVE
(LA CROSSE BOILING WATER R E A CTOR) , ALAB-497 8 NDC 312(1978) 3.1.4.1

|
(LA CROSSE BOILING WATER R E ACTOR) , ALAB-614 12 NBC 347(1980) 3.1.4.2

' (LA CROSSE BULLING WATER R E ACTOR) , LBP-81-7 13 NRC 257(1981) 6.24.5
DETROIT EDISON CO.

(E N R ICO FE9MI ATOMIC POWER PL ANT) , ALAB-77, 5 AEC 315(1972) 4. 6
(ENRICO FERMI ATOMIC POWEB PLANT, UNIT 2) , ALAB-470, 7 NHC 473(1978) 2.9.4.1.1

2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1.2.5
6.16.1

(GR E EN WOOD ENERGY CENTER, UNITS 2 AND 3) , ALAB-225, 8 AEC 379(1974) 2.8.1.1
3.1.4.1

(GREENWOOD EhEBGY CENTER, UNITS 2 AND 3) , ALAB-247, 8 AEC 936(1974) 6.15
6.15.8.2

(GREENWOOD ENERGY CENTER, UNITS 2 AND 3) , ALAB-476, 7 NEC 759 (1978) 2.9.3.3.3
DUKE POWER CC.

(AMEhDMENT TO uCON EE SNM L IC E N S E) , LDP-80-28 12 NRC 459 (1980) 6.15.1.2
(C AT AWB A NUCLEAP STATION UNITS 1 A N D 2) , AL4B-355, 4 NRC 397(1976) 3.11.1.1.1

, 5.6.3
1 5.10.3
| b.16.3
| (C AT AWB A NUCLEAS STATION UNITS 1 AND 2), LBP-74-22, 7 AEC 6S9(1974) 3.10

(C H E kO K E E NUCLEAR STATION, UNITS 1, 2 AND 3) , ALA5-482, 7 NBC 979 (1978) 5. 5
5.6.6
6. 18
5.1

(CilERO K E E NUCLEAR STATION, UhITS 1, 2 AND 3) , ALAB-440, 6 Nhc 642 (1977) 2.9.2
2.9.3.3.3

(PERKINS hUCLEAR STATION UNITS 1, 2, 3), ALAB-302, 2 Nhc 85b (1975) 2.9.7
5.8.1

(PENKINS NUCLEAR STATION UNITS 1, 4, 3) , ALAB-431, 6 NRC 4 60(19 77) 2.9.3.3.3
(WILLI AM B. MCGUIHE STATION, UNITS 1 AND 2), ALAS-128, 6 AEC 399(1973) 6.9.1
(b!LLIAM 3. MCGUIRE STATION, UAITS 1 AND 2) , ALAB-143 6 A EC 6 23 ( 19 7 3) 6.5.4.1

O O O
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DECISION
DUKE PudER CO.

(W I LLI A3 B. MCGUIRE STATION, UNITS 1 AND 2) , ALAD-143 6 AEC 623 (1973) 1.1
(OComEE hUCLEAR STATION AND !!CGUIRE . NUCLE AR STATION) ALAB-528, 9 NRC 146, (1979) 2.9.6

'2.9.3.3.3
2.9.4.1.2
2.9.4.2DUQUESNE LIGHT CO.

j (DEAVEN VALLEY POWEB STATION, UNIT 1) , ALAB-408, 5 NRC 1383(1977) 3.1.2.5
4. 6
6.16.1-

| DUQUESteE LIGHT CO. ET AL.
] (SEAVER VALLEY POWER STATION, UNIT 1) , ALAD-109, 6 AEC 24 3 (19 73) 2.6
; 2.6.2

2. 9. 3 -
2.9.5.3

j 2. 9. 7.1
1 3.4.1
.

)4
3. 5

; 5.6.3
2.9.5.1j (DEAVER VALLEY POWER STATION, UNIT 2) , LDP-74-25, 7 AEC 711(1974) 3.10'

EIKON N'JCLEAR CO., INC.
] (MUCLEAR FUEL RECOVERY AND HECYCLING CENTER) , AL A B-447, 6 hRC 873 (1977) 2.10.2j FLt413A POWER AND LIGHT CO.

(ST. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-355 3 NRC 830(1976) 3.11.4
4. 4
5. 5.1
5.10.1

.,

5.10.3i
-

6.19.2.1
{ (S T. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-420, 6 NBC 8(1971) 2.9.3.3.3,

2.9.3.3.4
<
1 5. 5. 3
| 6. 3
1 (ST. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-435 6 NRC 541(1977) 5.10.11

6.15.4
,

6.15.4.1
6.23.3.1(3T. LUCIE NUCLEAR PLANT, UNIT 2) , ALAB-b61, 14 N hC ' 1117 (1981) 2.5.1
6.3.1,

? (ST. _ LUCIE PLANT, UNIT 1; TURKEY POINT PLANT, UNITS .1 AND 4) , ALAE-428, 6 NRC 221 (1977) 6. 3
6.3.1-(TU R K EY POINT PLANT, UNITS 3 AND 4), ALAB-bb0 14 NRC 987(1961) 3.5.2.3
6.15.4
6.15.4.2GULF SIATES UTILITIES CO.

I (hIV ER EEND ST ATION, UJITS 1 AND 2), ALAB-183, 7 AhC 222(1974) 2.9.1
| 2. 9. 4.1. 4 '
1 2.9.5.1
i (HIVER BEND STAY 10E, UNITS I AND 2) , ALAB-444, b NRC 76 U ( 1977) 2.9.3.3.31

1 2.9.5.7
.

2.10.2

I
3.1.2.5

,

3.4.2
| ' 3. 7. 3. 4
;

I

!
I
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DECISluN
GULF STATES UTILITIES Co.

(h;V ER DEND STAT 10N, UNITS 1 AND 2) , ALAB-444, 6 NBC 76d ( 197 7) 1.2
6.9.2.1
6.16.2
6.20.2

duUSTON LIGHTING AND POWER CO.
(ALLENS CREEK hDCLEAR GEN ERST ING JT ATION, UNIT 1) , ALAd-5J5, 9 NBC 377 (1979) 2.9.7

3.4.4
( ALLENS CREEK NUCLEAR GENERATING STAIlON, UNIT 1) , ALAu-574, 11 N BC 7 ( 19 80) 1.7.1

2. 5. 2
2.5.3
2.9.3.1
2.9.3.3.1
2.9.5.1
3.1.2.4

(ALLENS CHEEK h0CLEAB GEN ER ATING ST ATIOh, UNIT 1) , ALAB-582, 11 NEC 239(1980) 2. 9. 3. 3. 3
2.9.4.1.4
S. S.1
5.10.3

( ALL ENS CH EEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-590, 11 NBC 542 (1980) 2.9.3.1
2.9.5.3
3. 5

(ALLENS CREEK NUCLEAR GENEh ATING STATION, UNIT 1), ALAB-629 13 NBC 75(1981) 3. 5
3. 5. 2. 3
6.15.1.2
3.5.5

(SOUTH TEX AS PEOJECT, UhITS 1 AND 2) , ALAB-381, 5 NPC 582(1977) 3.1.2.1.1
3.1.2.5
4.4
6. 3.1
6.16.1

(SOUTH TEX AS PbuJECT, UNITS 1 AND 2) , ALAB-549, 9 NFC b4 4 ( 197 9) 2.9.3.3.3
2.9.4.1.2
2.9.5.1

LGUSTON L13ETING AND PLWER CO. FT AL.
(SOUTli T EX AS FBbJECT, UNITS 1 AhD 4) , ALAB-bj9 13 NBC 463 (1981) 2.11.2.4

5.d.3.2
5.12.2.1
6.23.3.1

ILLIeOIS IUWEE Co.
(LLINTON POWLE STATION, U N I15 1 aND 2), ALAB-340, 4 Nht 27(1976) 2.11.1

2.11.2.2
2.11.2.3
3.11.1.3
3.13.1
5.10.3.1

IN bE AILANTIC H LS E A SC H CCP p.

ALAD-542, 9 NEC 611 (19 7's) 6.10.1.1
ALAd-594, 11 NRC 641 (198 u) 6.10.1.1

IN T HE 11 ATT Eh UF P ADI ATION T ECilN610G Y, INC.
ALAD-Se7, 10 NFC 533(1979) $. 2

6.10
6.10.1

IOdA ELECTEIC L1GitT AhD PUnEE LU.
(DUAhE AhNULD ENERJY LEUIch), A d. A u- 10 tl, b A6C 115 ( 1's i 3) 2.10.1

O O O
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DECIS10b
10WA LLECTEIC LIGHT AND PUWEP. Co.

(DU ANE AhNOLD ENERGY CEN TER) , ALAB-106, 6 AEC 195(1973) 1. 2
'3.4.2

KADSAS GAS AND ELECTRIC CO.
(WOLT CEEEK NUCLEAR GENER ATING ST ATION) , (1976) 3.1.2.2

6.19
6.19.1

(Wolf CREEK NUCLEAR GENERATihG STATION), ALAB-321, 3 HEC 293 (1976) 3.1.2.1
(WOLF CR EEK NUCLEAR GENEEATING STATION, UNIT 1) , ALAB-327, 3 NRC 408(1976) 2.11.2.4

2.11.2.5
4. 3
5.12.2.1
6.23.3.1

KADSAS GAS AND ELECTRIC CO. ET AL.
(WOLF CRdLK NUCLEAR GENER ATING ST ATIOk) , ALAB-279, 1 NEC 559 (1975) 2.9.3.1
(WOLF CREEK NUCLEAR GEN ER ATING ST ATION, UNIT 1) , ALAB-331, J NBC 771(1976) 5. 4

5.8.9
5.8.10

(WOLF CREEK NUCLEAR GENER AT ING ST ATION, UNIT 1) , ALAH-462, 7 NEC 320(1978) 3.7.3.2
3.7.3.4
3.7.3.5.1
3.14.3
4.4.1
4.4.2

LONG ISLAND LIGHTING CO.
(JAMESPORT NUCLEAR STATION, UNITS 1 AND 2), AL AD-292, 2 mBC 6 31(1975) 2.5.3

:

|
2.9.3.3.3

!
2. 9. 4.1.1
2.9.4.1.4*

(S HU H EH A M NUCLFAR POWER STATION), AL A E- 156, 6 AEC 831(197 3) 5.10.3
LUU1SIANA POWER AND LIGHT CD.

(W ATER FORD ST E AM ELECTRIC STATION, U NIT 3) , ALAB-125, 6 AEC 371(1973) 2.9.3
2.9.4.1.4
2.9.5.1

(W ATERFOBD STEAM ELECT RIC STATION, U NIT 3) , ALAB-242, 8 AEC 847 (1974) 3. 6
4. 6
5. 9

(W AT EREObD ST E AM ELECTBIC STATION, U NIT 3) , ALAB-258, I hkC 45(1975) 4. 6
MAINE YANKLL ATOMIC FOWEN CO.

(M AINE Y AhKEE ATOMIC POWEB ST ATION) , AL AB- 101, b AEC 1003(1973) 3.7.2
5. 5.1

HEISLPCLITAh ELISOh CO.
(THREE MILE ISLAND NUCLEAR STATION, UNIT 2) , ALAD-384, 5 Nhc 612 (1977) 2.9.3.3.3

METECPuLITAN EDISON CO. ET AL.
i (TUREE MIL 2 ISLAND NUCLE AR ST AT10N, UNIT 2) , ALA8-486, 8 hhc S(1978) 4.4.2

% 5.1
MISSISS1FPI POW 3h AND LIGHT CL.

(Gk AhD GULF huCLEAh STAT 1oW, Uh1TS 1 AND 2) , A LA B-130, 6 AEC 423 (1973) 2.6.3.3
b1AGABA MuHAWK POWEP CORP.

(ElwE MILE POINT ndCLEAR STAVILJ, UNIT 4), ALAB-264, 1 NHC 347(1975) 3.7.3.2
3.16j
4.4.2
5. 2
5. 6. 3
6.15.3

- -

- _ _ _ - _
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DECISION
NunTHEa IbJ1AhA P U fn L IC S E E. V IC E t.u .

(BAi1L1 GbNERAIANG STAT 10it, h UL L2 Al'- 1) , ALAD-424, 8 A EC 2 44 (19 74) 2.8.1.2
2. R.1. 3
3.1.4.1
3,1. 4. 2

3. 6
5. 7
5. 7.1
5.8.2
5.15.2
6. 16. 3

(UAILLY GENLhATING STATION, N UCLE Ah-1) , ALAB-249, 8 AEC 980 (1974) 3.3.1.2
3.13.3
4.4.2

(bAILLY GENERATING STATICN, NUCLEAR-1), ALAS-303, 2 NRC 858 (1975) 2.11.6
3.16
5.6.3
5.8.3.2

(U A I LL Y GENERATING STATION, hUCLEAE-1), A L A B- 619, 12 NEC 558(1980) 2.5.1
2.9.4.1.4
3.1.2.1
3. 4
3.4.5
6.24
6.24.1.I
6.24.1.2

N O b1 h E H 14 STAIES POWER CO.
(PR Aih1E ISLAhD h0 CLEAR GENEhATING PLANT, UNITS 1 A N D 2) , (1975) 2.9.9.3

3.11.3
3.13.1
5. 5
5.1

(CHAiFIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AhD 2) , ALAB-107, 6 AEC 188(1973) 2.9.3.1
2 9.4.1.4
2.9.5.11
2.9.7.1
2.11.1
5. 6. 3

(PhAIElE ISLAND hDCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALAR-244, 8 AEC 857 (1974) 2.9.9.2.1
2.9.9.3
2.9.9.4
2.9.11
3.11.3
3.13.1
4. 2.1
4.2.2
5. 5
5. 5. 2
5.13.3

(PRAIRIE ISLAND NUCLEAR G ENEM ATING PLANT, UNITS'1 AN D 2) , ALAD-455, 7 NBC 41 (1978) 3.16
5. 6.1
6. I

b.1.3.1
6.15.I
6.15.9

O O O
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DECISION
WORTilERN STATES POWER CO. ET AL.

(tY&oNE ENERGY PARK, UNIT 1) , ALAB-464, 7 NRC 372(1978) 3.1.2.6
4. 4.1.1

NUCLE 4h ENGINEERING CO.
(SHEFFIELD, ILL. LOW-LEVEL E ADIu ACTIV E W ASTE DISPOS AL SITE) , ALAB-473, 7 NBC 737 (1978) 2. 9. 4. I'. 1

2.9.4.1.4
2.9.4.2

' 2. 9. 5. 3
2.9.7
5.8.1

(SHEFFIELD, ILL. LOW-LEVEL R A CIDACTIV E W ASTE DISPOSAL SITE) , ALAB-606, 12 NRC 156(1980) 5.4
6.15.1.1

NUCLEAm FUtL SERVICES,INC., ET AL.
(W EST VALLEY R EPROC ESSING PLANT), (1975) 2.9.3.3.4

2. 9. 5. 5 '
2.11.1

0FFSHOEE PCh ER SYST EMS
(F LO ATI NG NUCLEAR POWER P L A NTS) , ALAB-489, 8 NRC 194(1978) 1. 8

3.1. 2. 5
3.3.1
6.15.7
6.16.1
6.16.1.1
6.18
6.20.3

PACIFIC GAS AND ELECTRIC CO.
(DI ABLO CANYON NUCLEAR PCWE3 PLANT, UNIT 2) , (1975) 3.16

4. 3
5.6.3

(DIABLO CANYuh NUCLEAR POWER PLANT, U NIT 2) , ALAB-254, 8 AEC 1184(1975) 3.8.1
(3IADLO CANTON NUCLEAR POW ER PLANT, UNITS 1 AND 2 ALAB-580, 11 NRC 227(1980) 3.1.2.1

3.3.7
3.14.3
4. 6
5.6.3

(DIABLO CANYON NUCLEAR POWdB PLANT, U3ITS 1 AND 4) , ALAB-223, 8 AEC 241(1974) 2.9.3.3.4.
(JIABLO CANYON NUCLEAR POW ER PLA NT, UNITS 1 AkD 2) , ALAu-334, 3 NRC 809(1976) 2. 7

3.11.1.2
6.5.2

(DIADLu CANYGh NUCLEAR POWER FLANT, UNITS 1 AND 4) , ALAB-598, 11 NBC 876 (1980) 4.4.2
(DIAULO CANYUN NUCLEAR POW ER PLANT, UNITS 1 AND 2) , ALAB-644 13 NRC 903(1981) 3.16

3.1. 4. 2
5.1
5.15

(ST A NISL AUS NUCLEAk PHuJECT, UNIT 1) , ALAU-400, 5 NHC 1175(1977) 2.9.3
3.1.2.2
3.5.2.1
5.8.5

(STANISLAUS buCLEA2 PEOJ ECT , UNIT 1) , ALAD-550, 9 NBC 683 (1'J79) 2.11.2
2.11.5
2.11.6

FZhMSYLVANIA POWEh AhD LIGHT CO.
(SUSQUEHANNA STEAM ELECTRIC ST ATION, UNITS 1 AND 2) , ALAu-b13, 12 NRC 317(1980) 2.11.2

2.11.2.8
2.11.3



DECISION
PENNSYLVAhlA FCWEB ANJ LIGHT CU.

(SUS (UEH Akh4 STEAM ELECTRIL STATIoh, UNITS 1 AND 2) , ALAB-613, 12 NBC 317 (1980) 4
2.11.6

PCNNSYLVANIA POWER LIGhi Co.
(SUSQUFd ANN A STEAM ELECTRIC STATION, UNITS 1 AND 2) , ALAB-1g8, 6 AEC 6 42 (1973) 2.9.3.3.2

FIII L A. ELEC. Co. ET AL. ;M ET. EDISON Co. ET AL.; PUB. SERVICE ELEC. A ND G AS CO.
(PEACH BOTTOM UNITS 2,3; 13LANO UNIT 2; 110 P E C R EE K UNITS 1,2) , ALAB-640 13 NBC 487 (1381) 3.17

PHILADELPHIA ELECTRIC CO.
(FULTON GENEkATING STATION, UNITS 1 A N D 2) , ALAB-657, 14 N RC 967 (1981) 1. 3

1. 9
3.1.2.1.1
3.4.3

(LIMEhlCK GEN ER ATING STATION, UNITS 1 AND 2), ALAB-262, 1 hBC 163(1975) 2.9.9.1
6.15.3
6.20.3

(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-216, 8 AEC 13(1974) 2.9.5.1
6.16.2

(PEACH BOTTOM ATOMIC STATION, UNITS 2 AN D 3) , ALAB-389, 5 Nhc 727 (197 7) 3.1.2.1.1
5.19.1

PillL AJ ELPilI A ELECTRIC CO. ET AL.
(P E AC H BOTTOM ATOMIC POW ER ST AT ION, UNIT 3) , ALAb-532, 9 Nkc 279 (1979) 4.1

6.15.8.5
(PEACH BOTTOM ATOMIC STATION, UNITS 2 AND 3) , ALAB-562, 10 hhC 437(1979) 6.15.1.2

6.15.8.1
PITTSbuhCH-DES MOINES STEOL Co.

ALJ-78-3 8 NBC 649(1978) 6.10.1
6.10.1.1

PORTLAND GENERAL ELECTRIC Co.
(TROJAN NUC LE A R PL A NT) , ALAB-181, 7 AEC 207(1974) 3.4.2

5.6.6
6.16.1.3

(TROJ A N NUCLEAR PLANT), ALAB-534, 9 NRC 287(1979) 2.5.1
3. 4
6.1. 3.1
6.1.4.4

POFTLAND GENERAL ELECTRIC Co. ET A L.
(THOJ A N NUCLEA R PL ANT) , ALAB-531, 9 NBC 2o3(1979) 6.15

6.15.1.1
6.15.4
6.15.9
6.27

(TE0JAN NUCLEAh PL A NT) , L B a"- 7 6 - 3 2, 8 h bc 413 (1978) 3.16
(T B0J A N NUCLEAR PLANT) , LbP-78-40, 8 NBC 717(1978) 6.1.3.1

6.1. 4. 4
PUELtr SERVICE Co. CF INDIANA

(tAEDLE HILL NUCLEAR GEhE6ATIdG STATION, UNITS I AND 4), ALAD-316, 3 NRC 167(1976) 3.1.2.1
3. 4
2.5.1

(AABBLE I;I L L NUCLEAh GENERATING STATION, UNITS 1 AND 2) , ALAb-322, 3 NBC 328(1976) 2.9.4
2.9.4.1.2

(MARULS IfILL NUCLEAR GENEPATING STATION, UNITS 1 AND 2) , ALAB-339, 4 NRC 20(1976) 2.9.3.3.3
2.9.7.1
5. 5. 3
5.8.4.1
5.12.2

O O O
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!- DECISION
PUBLIC SEhWICE CO. OF INDIANA

I (II A R BLE DILL BUCLEAR GENER A11NG ST ATION, UNITS 1 AND 2), ALAB-459, 7 NRC 179(1978) 1.1 '

|- 3.3.2.4
!3. 3. 4.

| 3.11.1.4
I 5.6.1
' 5. 13 >

l 6.15.3
I (M ARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , AL AB-461, 7 N RC 313 (1978) 3.1.2.5

3.1.2.7
! 3.13.1 6

5. 5
5. 4

! 5.8.7
3 5.10.1

) 5.13.2
6.16.1.37

i (MARBLE HILL NUCLEAR GENERATING STATION, UNITS 1 AND 2) , ALAB-493, 8 NRC 253(1978) 2. 7
! 3.1.2.6
1 3. 6
I ' 4. 5
' 5. 7.1

I5. 12.1'
;
i 5.15.1
' 5. 18

5.19.4
6.5.1
6.5.2

;
- 6.18

PUDLIC SERVICE CO. CF NEN HAMPSHIRE ET AL.
) (SEABROOK ST ATION, UNITS 1 AND 2) , ALAB-390, 5 NRC 733(1977) 6.20.4

(SEABROOK ST ATION, UNITS 1 AND 2), ALAB-422, 6 NRC 33(1977) ^3.1.4.3
3.1.5
3.12.1
3.1J.1
3.16
3.16.1'

- 4. 2 '

h. 4. 3

:I
'

4. 4'

5.6.1
5.6.3
6.1.4
6.15-

,

6.15.4.1
6.15.4.2
6.15.5

a

]. 6.15.8.2
1 (SEABhGOK ST ATION, UNITS I AEb 2) , ALAB-411, 7 NhC 477 (1978) 3.7.2

*

! 3.7.3.6
'

) 3.11.1.5 i

| 3.16 i

i 6.15.4
'

! 6.15.4.1-

| 6.15.4.2
;

. . - __



D'LU IS IO N
PubLIC SESVICE CC. OF NEW HAMPSHikE ET AL.

LSEAEROOK STATION, UNITS 1 AhD 2) , ALAB-471, 7 N RC 477 (19 78) 6.1.2
(S EA b R OO K STATION, UNITS * AND 2), ALAD-488, 8 NRC 187(1978) 2. 6

FULLIC S ESV 1CE CO. GF LKLAHOMA
(BLACK FGI STATION, UNITS 1 AND 2) , A L A 8- 3 73, 10 Nhc 775(1979) 3. 5

5.10.3
5.1
6.15.3

PUPLIC SERVICE CO. OF CKLAHOMA ET AL.
(BLACK FOX STATION, UNITS 1 AND 2), LbP-78-26 8 NRC 102(1978) 6.15.1

6.15.6
6.19.2

PUbLIC SERVICE ELECTRIC AED GAS CO.
(HOPE CS EEK GEhEhATING STATION, UNITS 1 A ND 2) , ALAB-251, 8 A EC 99 3(197 4) 5. 2
(3ALEM NUC L EA R GENI 8ATINJ STATION, UNIT 1) , ALAD-650, 14 NHC 43(1981) 4.2

4.4.2
5. 5.1
5.10.1
5.10.3
6.15.1.2
6.15.9

(SALEM NUCLEAR GENERATING STATIOh, UNITS 1 AND 2) , A L A B- 136, 6 AEC 487 (1973) 2.9.2
2.9.3
2.9.3.1

PUbLIC SERVICE ELECTEIC AND GAS CO. ET AL.
(HOPE CREEK GENERATIhG STATION, UNITS 1 A ND 2) , LBF-78-15, 7 NBC 642 (1979) 3.12
(HOPE CREEK GENLHATING STATION, UNITS 1 AND 2), ALAB-518, 9 NBC 14(1979) 4.3

6.15.1.2
6.16.4

(SALEM NUCLEAR GENERATIhG STATION, UNIT 1) , LDP-80-27, 12 NHC 435(1980) 6.15
PUERIO RICO ELECTRIC PCWEB AUTHORITY

(h0dTH COAST NUCLEAR PLANT, UNIT 1) , ALAB-662, 14 NRC 1125(1981) 1. 3
1. 9

PUEBTJ PICO WATER HESOURCES AUTHORITY
(NoitTH CC AST NUCLEAR PLAhT, UNIT 1) , ALAB-286, 2 NRC 213(1975) 2.9.7

5. 8.1
PUGET SOUND PohER AND LIGHT CO.

(SK AGIT NUCLEAh PaOJECT, UNITS 1 AbD 2) , ALAB-523, 9 NhC So (19 79) 2.9.3.3.3
2.9.3.3.4

PUGET SOUND POWER AN D LIGHT Co. ET AL.
(SK AGIT NUCLE AR PROJECT, UNITS 1 AND 2) , ALAD-446, 6 NRC 87U (1977) 6.19.1
(SKAGAT GUCLEAR PROJECT, UN1TS 1 AhD 2) , ALAB-559, 10 NRC 162 (1979) 2.9.3.3.3

RAulATION TECHNOLOGY, INC.
ALJ-78-4 8 NRC 655 (19 78) 6.10.1.1

SuUTd CAROLINA ELECTalC AND GAS CO.
(V IRGlL C. SUMMER NUCLEAR STATiuh, UNIT 1) , ALAB-114, O AEC 253(1973) 5.6.1

SOUTH CAROLINA ELECTRIC AWD GAS CO. r1 AL.
(V IEGIL C. SUMMEh adCLEAm STATION, Uh1T 1) , ALAE-644 13 ShC 681(1981) 2.9.3.3.3

2.9.3.3.4
3.1.2.7

SOUTHERN CALIfCWNIA EDISON CO.
(S .t k ONOFR E NUCLEAR GEhEEATING STATION, UNITS 2 AED 3) , ALAb-268, 1 NEC 383(1975) 3.4.3

3.7.3.1
5. 6. 4
6.16.1

O O O
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DECISluN 'l
JOUTHidd C ALifuh ka A EDISus Co. ~

3(S A N ON0fRE NUCLEAR GENER ATidG ST ATION, UNITS 2 AND 3), ALAB-268, 1 NBC 383(1975)
SOUTHEkh CALIFOWNIA EDISON Co. AWD SAN DIEGO GAS AND ELECTRIC CO.

(SAN ONOFhE NUCLEAR GENEW ATING ST ATION, UNITS 2 AND 3) , ALAB-432, 6 NBC 465(1977) 5.6.1
YENbESSEE VALLEY AUTHOh1TY

(;IARTSVILLE NUCLLAR PLANI UNITS 1 A ,2 A,18,2 0) , ALAb-367, 5 NRC 92(1977) 3.11
3.11.1.1.1
3.13.1
5.6.3
5.10.3'
5. 10.1

(llANTSVILLE NUCLEAd PLANT UNITS 1 A ,2 A,18,2 0) , ALAB-380, 5 NRC $72(197 7) 3.1.2.3
6.9.1
-6.15.8.1
6.19.2

(HAkTSTILLE NUCLEAR PLANT, UNITS 1A,2A,1B,2B), ALAB-4b3, 7 NRC 341(1978) 3.1.2.7-
3.7.2
3.11.4
3.13.1
3.14.3
3. 16
4. 3
4. 4
5. 5.1
6.7.1
6.7.2

(!! ARTSVILLE NUCLEAR PLANT. UNITS 1 A,2 A,1B,2 B) , ALAB-554, 10 NRC 15(1979) 3. 5
(Pl!IPPS BEND NUCLEAR PLANT, U NITS 1 AND 2), ALAB-506, 8 NBC 513(1978) 6.15
(PHAPPS BEhD NUCLEAR PLANT, U NITS 1 A ND 2) , LBF-71-60, 6 NRC 647 (1977) 6.15.4.2

(WATTS BAR NUCLEAR PLANT, UNITS 1 AND 2), ALAB-413, 5 NkC 1418(1977) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2

(Y ELL 6W CREEK NUCLEAR PLANT, UNITS 1 AND 2), ALAp-515, a UEC 702(1978) 6.15.8.5
TOLEDO EDISON CU.

(D AVIS-BES3 E NUCLEAR POWER ST ATiuN), ALAB-157, 6 AEC 858 (1973) 5.8.8
(D AVIS-BESSE NUCLEAR POWER ST ATION) , ALAD-332, 3 ERC 785(1976) 6.4.1.1

6.4.2
6.4.2.1
6.4.2.3
6.4.2.2

(D AV IS-B ESS E NUCLEAR POWER STATION, UNIT 1) , ALAB-J2J, 3 NBC 331(1976) 6. 3
TOLELO Eb1SG3 Co. ET AL.

(D AV IS-BESS E NUCLEAR POWER STATiuh, UNITS 1,2,3), ALAD-560, 10 NBC 265 (1979) 6. 3
(D AVIS-BESSE NUCLE AE POWER STATION, UNITS 1,2,3) , ALAB-378 5 NEC 557 (1977) 3.17

6.4.2.2
*UNibN ELECTRIC Co.

(C ALLAW AY PLANT, UNITS 1 AhD 2) , ALAB-347, 4 NFC 216(1976) 3,7.3.4

(LALLAWA1 PLANT, UNITS 1 AN D 2) , L2P-78-31, 8 Nec 3b6(197d) 3.1.2.1
6.10

USECDA
(CLINCH EIVth BbEEDEh REALTOR PLANT), ALAB-354, 4 NRC 3o3(1976) 2.9.3.3.3

2.9.5.1
2.9.7.1
2.9.9.2.1

---
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DELASION
USEdLA

(CL1hCH EI V ER BEEEDER R E A CT O R PLANI), ALAB-354, 4 NEC 383(1976) 2
5. 2

VEEMCNT YANKEE NUCLcAS PCWER COPP.
(b EB MON! YANKEE hUCLEAR POWEF STATION), ALAB-179, 7 AEC 159(1974) 6.5.3.2

6.15.3
6.16.2

(VEEMONT YANKEE NUCLEAR PCW EB _ ST ATION), ALAB-245, 8 AEC 873(1974) 6.1.4.2

VIRGINIA ELECTEIC AND POWER CO.
(NuPTH AhMA NUCLEAR STATION, U N ITS 1 AND 2) , ALAB-146, 6 AEC 631(1978) 2.9.3.2

2.9.4.1.4

(kuPTH AhMA hDLLEAB STATION, UNITS 1 AND 2), ALAb-256, 1 NEC 10(1975) 2.9.1
3. 7
3. 8
3.16
4. 3

(buRTH ANhA NUCLEAR STATION, UNITS 1 AND 2) , ALAB-324, 3 NBC 347(1976) 1.5.2

(NuhTH Ah5A NUCLEAR STATION, U N IT S 1 AND 2) , ALAb-491, 6 HEC 245(1978) 5.6.1
6.9.2.2
5. 5.1

(NORTH ANNA NUCLEAR STATIOh, UhlTS 1 AND 2) , ALAB-522, 9 NBC 54(1979) 2.9.4.1.1
2.9.7.1

(h0ETH AbbA NUCLEAR STATION, UNITS 1 AND 2), ALAB-578, 11 NBC 189(1980) 4. 6
5.15

(MORTH ANNA NUCLEAk STAYION, UNITS 1 AND 2), ALAB-584, 11 NEC 451(1980) 3.1.1
3. 3. 2. 4
3.5.2.3
3.5.4
5. 5
5.8.2
6.15.4
3.5.5

WASHINGTON FUBLIC POWER SUPPLY SYSTEM
(HANF0BD No. 2 h0 CLEAR POWEB PLAET), ALAB-113, 6 AEC 251(1973) 3.10

(mPPSS hUCLEAR PROJECTS 3 AND 5 AL AF-4 85, 7 NbC 966(1978) 5.6.3
6.9.1
6.18

WISCChSIN ELECTRAC POWER CO.
(POINT BEACH NUCLEAE PLAhT), ALAB-73, 5 AEC 297(1972) 4. 6

(POINT BEACH kJCLEAR PLANT, U NIT 2) , ALAB-137, b AEC 491(1973) 3.7.2
6.23.3.1

*lSC0451N ELECThlC PCh ER CO. ET AL.m

(POINT BEACH NUCLEAR PLAh!, Uhlt 2), ALAB-78, 5 AEC 319(1972) 3.1.1
3.16
4. 2
5.6.1
6.20.3
5.6.3

DENIAL GF PEOPCSECPULEMAKING
NGCLEAs EEGULA"0BY COMMISSICN

(FIN AhCI AL ASSIST A NCE TO P APT IC AP A NTS IN COMMISSIOb Ph0L E ED1 h GS) , C L1- 76-2 3, 4 HEC 494 (1976) 2.9.10.1

ME 10 AND ckDER
ALABAMA POhER CO.

(JOSLPH R. FARLEY N3CLEAb PLANT, UNITS 1 AND 2) , C L1-7 4- 12, 7 AEC 203(1974) 3. 17
5. 6. 2

9 9 e
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MEMO AND ORDER
ALABAMA POWER CO.

(JUS EP11 H. FARLEY NUCLEAd PLAhT, UblTS 1 AND 2), CL1-81-27 14 NRC 795(1981) 5.7.1

BABCUCK A N D W I LC01
(APPLIC. FOR CONSID. OF FACILIII EIPoET LICENS1) EXPORT LICENSE) , CLI-77-18, 5 NRC 1332 (1977) 2.9.4.1.3

DALTIMORE GAS AND ELECTRIC CO.
(C ALVEST CLIFFS BUCLEAR POWEM PLANT, U NITS 1 AND 2), 2AELR 11,578.02(1969) 6.20.3

BOSTCM EDISCW CO.
(PILGb1M NUCLEAR ST ATIO N) , ALAB-74, 5 AEC 308 (1972) 5.10.2.1
(PILGRIM WUCLEAR . STATION, UNIT 2), LB P-7 4-o 3, 8 AEC 330(1974) 2.9.3.3.3
(PILGk1M NUCLEAR POWER STATION), ALAB-81, 5 AEC 348(1972) 5. 7.1

CAROLINA POWEB AND LIGHT CU.
(S HE A ROM HARRIS N3 CLEAR PLANT, UNITS 1- 4) , A L A B- 581, 11 NBC 233(1980) 1. 8

3.1.2.1.1
3. 3.1
3.7.3.7
5. 6. 3

(SdEARON HARRIS NUCLEAR PLANT, UNITS 1-4) , CLI-79-5 9 NRC 607 (1979) 3.1.2.1
4.4.2

(SHEARuN HAkRIS NUCLEAR PLANT, UNITS 1-4) , CLI-80-12, 11 NkC 514 (1980) 1. 8
2.5.1
3.1.2.1.1
3.1.2.5
3.3.1
3.3.1.1
3. 4
3.7.3.7
3.16
4. 3
5. 5
5.6.1
5.6.3
5.15
5.19.1
6.16.1
5. 2

(S HE ABON HARRIS NUCLEAR PLANT, UNITS 1-4) , LHP-78-2, 7 NkC 83 (1978) 4.4
4.4.1.1
4.4.2

CthTR AL ELECTPIC POW ER COOPEE ATIVL, INC.
(VIRGIL C. SUMMER hUCLEAR STATION, UNIT 1) , CLI-81-26 14 hRC 787 (1981) 4. 5

6.3.1

CIEClJNATI CAS AND ELECTRIC CO.
(WILLI AM H. ZIMMER NUCLEAR STAT 1um), ALAB-595, 11 RRC 860 (1980) 2.9.3.3.3

2.9.7

(k1LLIAM H. ZIMMER NUCLE AR STAILON) , LBP-79-17, 9 NBC 723 (1979) 2.9.2

(WILLIAM H. 41MMER NUCLE AR ST A TION) , L B P-7 9- 2 4, 10 NBC 213 (1979) 2.9.5.5

(WILLI AM H. LIMMEP hUCLEAR ST ATION), L D P- 8 0- 14 , 11 NRC 570(1980) 2.9.3.3.3

CINCINNATI GAS AND ELECTRIC Co. ET AL.
(WILLIAM H. ZlEMER NUCLE AR ST ATION) , AL A 3-633 13 NBC 94 (1981) 5. 4

(WILLI AM H. ZIMMER NUCiEAm STAT 10N) , LBP-79-24, 10 NEC 22h(1979) 3.1. 2.1
3.1.2.2
6.13

(WILLI AM H. ZIBMER NUCLE AR ST ATION) , LB P- d 1- 2 13 NRC 36 t1981) 3.5.3

CLEVELAND ELECTRaC ILLUMIhATImG Co.
(PEmFY NUCLEAR PLANT, UNITS 1 AN D 2) , LB2-81-3 5 14 NRC 682 (1'Jd 1) 2.9.3.3.3
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MLnu AND OUDLR
CLEVELAND EL ECT R IC ILLUMINATIEG CO.

(PEhRY NUCLEAR PLAhT, UNITS 1 ANJ 2) , LDP-61-35 14 NEC 682 (1361) .3
2.9.9.2.2
2.11.4
3. 7. 3. 2

(P E3 b Y NUCLEAh PLANT, UNITS 1 AND 2) , L8 P- 81- 4 2 14 NBC 842 (1981) 2.9.5.7
(P E5 k T SUCLEAF POWER PLANT, UNITS 1 A N D 2) , ALAB-294, 2 Nkt 66 3 (1975) 5. 2
(PESRY NUCLEAP POWEB PLANT, UJITS 1 AN D 2) , LBP-81 -2 4, 14 Nhc 175(1981) 2.9.4.1.1

3. 4.1
3. 17

COMMor=EALTil EDISON Co.
(BYBON N UC L EA R POWEB STATION, UNITS 1 A N D 2) , ALAB-659 14 NEC 983(1981) 4.3.1

5. 4
(uYRCN STATION, UNITS 1 A ND 2) , LB P-81 -3 0- A, 14 NBC 364 (1981) 2 11.1

2.11.4
2.9.3
3.1.2.2

(uYEGN STATION, UhlTS 1 A N D 2) , LBP-81-52 14 NBC 901(1981) 2.11.4
(C ARBUL COUNTY SITE) , ALAB-601, 12 NRC 18(1980) 6.6.1
(DdESDEN NUCLEAR POWEB STATION, UNIT 1) , CLI-61-2 5 14 NBC 616(1981) 2.9.4.1.2

2.9.4.2
2.9.5.1
2.10.1.1
3.3.0
6.1. 4
6.15.1

(LASALLE COUNTY hUCLEAR STATION, UhlTS 1 AND 2) , C11-73-6, 6 AEC 169(1973) 2.8.1.1
3.1.4.1

(LASALLE COUNTY NUCLEAR STATION, UNITS 1 AND 2), ALAb-153, 6 AEC 821(1973) 4. 4
4.4.2

(Z IO N STATION, UNITS 1 AND 2) , A LA B- 116, 6 AEC 258(1973) 2.11.6
5. 8. 3.1

(ZION STATION, UNITS 1 AND 2), ALAB-154, 6 AEC 827(1973) 5. 4
5.13.1.2

( IOh STATION, UNITS 1 AND 2) , ALA3-185, 7 AEC 240(1974) 2.11.2.1
2.11.2.2

(ZIch ST AT ION, UNITS 1 AND 2) , CLI-74-35, 8 AEC 374(1974) 3.3.2.3
CCWSOLIDATED EDISON CO. Or N.Y.

(I NDI Ak POINT STATION, U31T 2), ALA6-209, 7 AEC 971(1974) 6.16.3
(laDIAN POINT STATION, UNIT 2), ALAB-414, 5 NEC 1425(1977) 5. 7

5.15
(ihDIAN POlbf STATluN, UsIT 2) , ALAB-243, 6 AEC H50 (1974) 2.9.1
(I N DI AN POlhT STATION, UNIT 2) , CL1-74-23 7 AEC 947(1974) 2.9.5.9

6.16.1.3
6.16.2

(INDIA 5 POINT STATION, U21T 3) , UNIT 3) , CLI-74-28, 8 AEC 7(1914) 3.4.2
(INu14N POINT STATION, UNIT J) , UNIT 3) , CL1-75-14, 2 NBC 635(1975) 3.9

6. 15.8.1
(IhDIAN POINT ST ATION , UNIT 3), .. L A 8- 2 81, 2 NEC 6 (1975) 5. 4

5.12.1
5.13.1.2

(INDIAN POlhT STATIUN, UNITS 1, 2 AND 3) , ALAB-Ji7, 4 Nhc 542 (1976) 6.1.5
(INDIAN POINT ST ATION, JNITS 1, 2, AND 3) , ALAb-319, 3 NRC 188(1976) 3.4.2

6.16.1.3
3.1.2.3

O O O
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MEMO AND ORDER
CONSUL 1D AT ED EDISUN Co. OF N.Y.

(INDIAN POINT STATION, U N IT S 1, 2, A3 D 3) , A L A B- 3 77, 5 N E C 43 0 ( 197 7) 2.6
3.3.3

CUN3OLIDATED EDISON CO. OF N.Y. N.Y., INC.
(INDI AN POINT STATION, UNITS 1, 2 AND 3) , CLI-75-8 2 NRC 173(1975) 6.24.1

6.24.3
CONSULIDATES EDISON CU. OF NEW YU3K; POWEE AUTHodlTY OF THE STATE OF NEN YORK

(INDI.N PuINT, UNIT 2) , (INDI A N POINT, UNIT 3), CL I-81- 1 13 NRC 1(1981) 5.16.1
1

3.1.2.7
; (INDI A N POINI, U N IT 2) , (IN DI A N Po l NT, UNIT 3) , CLI-81-2 3, 14 N RC 610 (19 81) 3.1.2.7
1 5. 16. 1

CONSUM4RS POWEB CO.
j (MIDLAND PLANT, UNITS 1 AND 2) , ALAB-101, 6 AEC 60 (1973) 2.8.1
; - 2. 8.1.1
'

'2.8.1.3
~ 3.1. 4.1,

(MIDLAND PLAhT, UNITS 1 AND 2), ALAB-235, 8 AEC 645 (1974) 4.3.1
6.14.2.1

(MIDLAND PLANT, UNITS 1 AND 2), ALAB-344, 4 NaC 207(1976) 5.8.2
1 (MIDLAND PLANT, UNITS 1 AND 2), A L A B-379, 5 NBC 565(1977) 3.12
i 3.12.2

(MIDL4ND PLANT, UNITS 1 AND 2), ALAB-382, 5 NBC 603(1977) 2.9.10.2
3.12.3

(MIDLAND PLANT, UNITS 1 AND 2), ALAB-395, 5 NRC 772(1977) 5.6.2
5. 7

i 5.7.1
5.15.2

<

5.18
! 5.19.3

6.15.3.2
(nIDLAND PLANT, UNITS 1 AND 2), ALAB-417, 5 NRC 1442(1977) 5. 4

6.4.1.1
| 6.14.3
' (MIDLAND PLANT, UNITS 1 AND 2), ALAB-438, 6 NBC 638 (1977) 2.11.6
! 5.12.2.1
| (MIDLAND PLANT, UNITS 1 AND 2), ALau-468, 7 NRC 464(1978) 3.3.4

5.8.2
(MIDLAND PLANT, UNITS 1 AND 2), ALAB-541, 9 NBC 43b(1979) 5.8.2

5.12.2.1
(MIDLAND PLANT, UNITS 1 AND 2) , CLI- 74-3, 7 AEC 7 (1974) 6.24.4
(MIDLAND PLANT, UNITS 1 AND 2), CLI-79-3, 9 NNC 107(1979) 6.4.2.2,

! (MIDLABD PLAhT, UNITS 1 AND 2), LEP-74-54 6 AEC 112(1974) 3. 7
| (MIDLAND PLANT, UNITS 1 A ND 2), LBP-78-27 8 NBC 275(1978) 2.6.3.3
. 2.9.3.1
} 2.9.4
4 2.9.7
; 5.8.1

(PALIS ADLS NUCLE AL PLANT), ALJ-80-1, 12 NHC 117(1980) 2.11.2.4
; '2.11.3
1 6.23.1
^

(gU A NICASS EE PLANT, UNITS 1 A ND 2) , C LI-74-3 7, 8 A EC 617 ( 19 74) 1. 9
DAIRYLAND POWER COOPEEATIVE

(LA CLOSSE BOILING WATER REACTCh), d/A.LDP-31-31, 14 ERC 175(1983) 1.3.6
DELMAEVA PCWER AND LIGh? CO.

(SUMMIT POWEE STAT 10b, UNITS 1 AND 2) , ALAu-516, y NRC 5(19 79) 1. 3



MEhO AND UhDEE
DELSAPVA POWER AND LAJHT Co.

(Lud3IT POWER STAT 1uN, UNITS 1 AND 2) , ALAL-516, 9 NEC 5 ( 1'J 79 )
DETROIT EDISCN CO.

(ENRICO FERMI ATOMIC POWEb PLAhT, UNIT 2), ALAB-466, 7 NRC 457 (1978) 5. 6.1
5.8.14
6.24.3

(cbHICO FEEMI ATOMIC POWER PLANT, UNIT 2) , ALAE-469, 7 NBC 470 (1978) 5. 5
6. 14

(JEEENh0CD ENE0GT CENTER, UNITS 2 AND 3) , ALAB-376, 5 NRC 42b (19 77) 2.9.4.1.1
2.9.7
3.1.2.4
5. 4
5. 8.1

(uhEENWOOD ENEBGY C ENTER, UNITS 2 AND 3) , AL AB-4 72, 7 NbC 570 (1978) 2.9.7
5. 4
5. 8.1

DETROIT EDISch CC. ET AL.
(EhMILO FEEMI ATOMIC POWER PLANT, UNIT 2) , LBP-78-37, 8 NBC 575(1978) 1.7.1

2.9.4
2.9.4.1.2
2.9.5.6
2.11.1
2.11.2.1

DUKE POWER Co.
(C AT AWd A NUCLEAR STATION UNITS 1 AND 2), ALAB-359, 4 NEC 619 (1976) 4.4.1

4.4.2
5.10.1

(C AT AW B A NUCLEAR STATION UNITS 1 AND 2), LBP-74-5, 7 AEC 62 (19 74) 3.10
(CHEPOKEE h3 CLEAR STATION, UNITS 1, 2 AN D 3) , ALAB-457, 7 NEC 70(1978) 6.14.1
(PERKINS NUCLEAR STATION UhITS 1, 2, 3) , ALAB-433, 6 NRC 469 (1977) 5. 2

5.12.2
(FERAlh5 hULLEAE STATION UMITS 1, 2, 3), ALAB-591 11 NBC 741(1980) 3.1.2.1
(P EP KIhS NUCLEAR STATION UNITS 1, 2, 3), ALAB-597, 11 Nhc 070(1980) 5.6.5

5. 8.10
(WILLI AM B. MCGUIRE STATION, UNITS 1 AND 2) , ALAB-626 13 NRC 17(1981) 4.3
[ WILLIAM B. MCGUIRE STATION, UNITS 1 AND 2) , LBP-77-20, 5 NEC 680 (1977) 3.5.3

3.17
(C A T.'. h B A NUCLEAR STATION, U NITS 1 AND 2), ALAB-bb7, 16 Nhc 460 (1982) 2.9.5.8

DUFE POWEE CO. ET AL.
(C A T A a b A NULLEAS STATION UNITS 1 AhD 4), LBP-81-1 13 NBC 27 (19 81) 2.9.3.1

2.9.J.2
2.9.3.6
2.9.4.2

DUgJEsNE LIGHT CG.
(LEAVER VALLEY PLWER STATIOh, UN11S 1 AND 2) , ALAB-172, 7 AEC 42(1974) 2.8.1.1

3.1.4.1
EuLLW INTEENATIONAL CO.

(APPLICAIICE TO EXPOBT SPECIAL NUCLEAR MATEklALL), CLI-77-16 5 NBC 1327(1977) 3. 3. 6
EhvIaONMENTAL BADAAT10N P EGT ELTIO N STDS. Puh bUCLcAh POWER GPEEhilbNS, 40 CfR 19

CLI-81-4 13 NEC 296(1981) 5. 7.1
EXXO3 NUCLEAR 00., INC. ET AL.

(Lu b LNulCHED UEAN1UM EAPubTS TO EUdATOM MEMBER h ATIONS) , CL 1- 7 7- 31, 6 NBC 849 (1's77) 2. 9. 10. 1
FLORIDA POWER AND LIGHT CO.

(ST. LUCIE LUCLEAR PLANT, UNIT 2) , ALAN-274, 1 NBC 4 s7 (197';) 5.13.1.1
(51. LUtic NUCLEAR PLANT, UNIT 2) , ALAB-280 2 NPC 3(1975) 4.2.2

O O O
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FluBIDA PONEE AED LIGHT C0.

(ST. LUCIE AUCLEAE PLANT, UNIT 4) , ALAB-280 4 hhc 3(1975)
5.13.3

(ST. LUCIE NUCLEAR PLANT, UNIT 2), ALAB-404, 5 NBC 1185(1977) 5.7.1
(57. LUCIE NUCLEAR PLAN 1, UNIT 2) , ALAB-553, 10 NRC 12(19 79) 3.3.2.4
(ST. LUCIE NUCLEAR PLANT, U h17 2) , ALAb-579, 11 NBC 223(1980) 4.4.1.1

5.12.1
6.24

(ST. LUCIE huCLEAR PLANT, UNIT 2), CLI-78-12, 7 NBC 939(1978) 2.9.3.3.3
2.9.3.6
2.9.7
5.8.1
6. 3

- 6. 3.1
6.3.2

(ST. LUCIE hUCLEAR PLANT, U HIT 2) , CLI-80-41, 14 NBC 650(198U) 5.17
(ST. LUCIE NUCLEAR PLAWT, UNIT 2) , LDP-79-4, 9 NBC 164(1979) 6.3.3

6.3.3.1
2.11.2.

(ST. LUCIE h0 CLEAR PLANT, UNIT 2), LBP-81-58 14 NBC 1167(1981) 3.17
(ST. LUCIL NUCLEAR PLANT UNITS 1 AND 2; TURKEY POINT, UNITS 3 AND 4) , LBP-77-23, 5 NBC 789 (1977) 2.9.3.3.3

3.1.2.1.1
(TUR K EY POINT PLANT, UNITS 3 A ND 4) , LBP-81-14 13 NBC 677(1981) 6.1.4.4

6.15.1.2
6.15.4

(T U.W K EY POI NT P L A NT, UNITS 3 AND 4), LBP-81-30, 14 NRC 357 (1981) 5.7.1
ALAB-415, 5 NBC 1435(1977) 5.7.1

GEDEEAL ELECTRIC CO.
(V ALLECITOS NUCLEAR CENTEB, GENERAL ELECT RIC 1EST RE ACTOR) , LBP-78-33, 8 NBC 461(1978) 2.11.2.4

GFhEEAL ELECT 61C Co., WESTINGHOUSE ELECTRIC CO., COMBUSTION ENGINEERING
(2XPORTS TO TAIW AN) , CLI-81-2 13 NBC 67(1981) 3.2.1

3.4.6
6.29.2.1

GEuRGIA POWEh Co.
(ALVIN N. VCGTLE NUCLEAR PLANT, UNITS 1 AND 2), ALAD-291, 4 NBC 404(1975) 4.4.2

4.4.3
6.1.4.4
6.5.4.1
6.9.2.1
6.15

GULt STATES UTILITIES CO.
(HIV Eh BEND STATION, UNITS 1 AND 2), ALAB-317, 3 NRC 175(1976) 3.7.3.4

5. 2
(RIVEh BEN D ST ATIUm, Ub1TS 1 AbD 2), ALAB-329, 3 NBC 607 (197o) 2.9.7

2.9.7.1
5. 8.1

(kIVER DEND STATION, UNITS 1 AND 2), ALAB-358, 4 NRC 55d(1976) 2.9.4.1.4
3. 6

(RIVER BEND STATION, UNITS 1 AND 2), ALAB-383, 5 NRC 609 (1977) 5.6.1
HUUSTON LIGUTING AND POWER CO.

(ALLENS CREEK NUCLEAR GENER ATING ST ATION, UNIT 1) , A L A B- 539 3 NBC 422 (1979) 3.4.4
( ALLENS CS EEK NUCLEAR GENEEATIhG STATION, UNIT 1) , ALAB-544 9 NEC 630(1979) 5.12.1
(ALLENS CREEK NUCLEAd GENERATIkG STATION, UNIT 1) , ALAB-547, 9 NRC 63d (1979) 5. 4
(ALLENS CREEK hUCLEAR GENERA 1ING STATIup, UNIT 1) , ALA8-$66, 11 NEC 472(1930) 2.9.7

5.8.1



,

MEMO AND uhDE9
liOUS TO N LIGif fl OG AhD PLCtB Co.

( ALLth5 CE LcK KUCLEAR GEN ER A11NG ST AT ION, UNI 1 1) , ALAB-63U 13 NHC 84 (1901) 3.1.4.1
3.15
5.12.2.1

( ALLENS Ch EEK NUCLEAs GEhth AT ING SIATION, UNIT 1) , ALA3-631 13 NRC 87 (1981) 5. 2
( ALLiNS CREEK NUCLEAR GEbERATING STATION, UNIT 1) , ALAB-035 13 NBC J u9 (1981) 5.12.2

5.12.2.1
(ALLENS CHEEK hUCLEAR GEN ER AT 1h6 ST ATION, UNITS 1 AND 2) , ALA8-301, 2 NRC 853 (1975) 5. 4

5.8.10

( ALLENS CRcEK NUCLEAR GENER ATIN G ST AT ION, UNITS 1 AND 2) , ALAB-585, 11 NBC 469(1980) 5. 5
(50U71i TEX A3 PROJ ECT, UNITS 1 AND 2) , ALAB-575, 11 NRC 14(1980) 3.17
(SOUTH Tt1AS PROJECT, Ub1TS 1 AND 2) , CL1-80-34, 12 NRC 281(1960) 2. 2
(SOUTH TEX AS PNOJECT, UNITS 1 AND 2) , LbP-81-54, 14 NRC 918(1981) 3.4.2 |

3.1.2.5

HLUSTob LIGHTING AND POWEH CO. ET AL.
(SOUTH TEIAS PROJECT, UNITS 1 AND 2) , CLI-77-1J, 3 NBC 1303(1977) 3.17

6.3.1

ILLIhols PCWER CO.
(C LI NTO h POWER STATION, UNIT 1) , LBP-81-61 14 NBC 1735(1981) 2.9.3.1

2.11.2.1
2.11.4

I LL I N'JI S PObsR CO. ET AL.
(CLINTUN POWER STATION, UNITS 1 AN D 2) , L B P-81- 15 13 NRC 70d (1981) 3.4.1

IN PE PETITION FOR EMEHGENCY AND BEMEDIAL ACTION
LLI-80-21, 11 NBC 707(1980) 3. 7.1

6.24

IN T!!E M ATT ER OF TEN APPLICATIONS
CLI-77-24, 6 NBC 525 (1977) 2.9.4.1.3

AANSAJ GAS AND ELECTalC Co.
(WOLF CREEK NUCLEAR GENER ATING ST ATIO N) , C L 1- 7 7- 1, 5 NRC 1(1977) 3.1.2.1

3.1.2.2
6.15.8.3
6.19
6.19.1

(JULF CR EEK NUCLEAk GENERATING STATION, UNIT 1) , LLAB-307, 3 NBC 17(1976) 5.7.1

(WOLF CRtEK NUCLEAR GENERATING STATION, UNIT 1) , ALAD-311, 3 NRC 85(1976) 2.11.6
5. 2
5. 4

KANSA3 ;AS AND ELECTkIC Co..ET AL.
tkOLF CREEK NUCLEAR GEN ER ATING ST ATION, UNIT 1) , ALAB-424, b NRC 122(1977) 2.9.4.1.1

%4
5.10.2
5.10.3
5.13.4

(WOLF CR EEK NUCLEAR GENER AT1hG ST ATION', UmlT 1) , ALAB-417, 7 NRC 766(1978) 4. 5
LICEN5E Tu TR ANSP. STRATEGIC .U ANTITiES Of SPEC. NUCLEAR MATERIALS

CLI-77-3, 5 NBC 16() 6.24.3
LONG ISLAND LIGif71NG CO

(S HO R E N A M bOCLEAR STATION, u n lT 1) , L E P- 31- 18, 14 NRC 71(1981) 3.4.1
6.14

LGNG 13LAhD LIGilTANG LO.
(J AM ESPO RT NUCLE.R STATluN, UNITS 1 ANJ 2), ALAD-153, 4 NLC 3d1(19 76) 5.12.2.1%

(J A M ES PO RT NUCLEAR STATION, JNiTS 1 AND 2), ALAD-481, 7 N PC o07 (19 78) 5.7.1
(J AM ESPOST SUCLEAR STAT uN, UNITS 1 A hD 2) , LbE-77-21, 5 Nhc 664 (1977) 6.15.3

6.15.3.1

O O O
- ---
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LU:4G ISLAND LIGitTING CU. ;

(JAMESPCkI NUCLEAR POWEh STATI0d, UNITS 1 A N D 2) , ALA8-318, 3 NRC 186(1976) 5.12.2.1 '

(S HO S EH AM NUCLEAR STATION,?JhIT 1) , LBP-77-11, 5 NRC 481(1977) 2.9.4.1.2
LOUISIANA E0 WEB AND LIG!!T Co. i

(d AT EbionD STE AM ELECTRIC STATICW, Uhlf 3), ALAB-121, 6 AEC 319(1973) 5.10.3 )
(b4TERFORD STE AM LLECTdIC STATICN, UNIT 3) , ALAB-168, 6 AEC 1155 ( 197J) 2.9.3.4
(W AT ER TORD STE A5 ELECTRIC STATION, UNIT 3), ALAB-220, 8 AEC 93(1974) 3.5.5 1

5.8.5 I

(W ATEhfuhD STEAM ELECTRIC STATION, U NI T 3) , LBP-73-31, 6 AEC 717 (1973) 2.9.3.4
(WATERFORD STE AM ELECTRIC STATION, U NIT 3) , LBP-81-48 14 NdC 877 (1981) 3. 5

'3.5.3
|

MAINE YANKEE ATOMIC POWER CO.
(M air.E Y ANE EE ATOMIC POW ED ST ATION) , ALAD-144, 6 A EC 6 28 ( 197 3) 5.10.2.1
(M AINE Y ANKEE ATOMIC PON ER ST ATIO N) , ALAB-166, 6 AEC 1148(1973) 3.7.2 |

l5.12.1
(M AINE Y ANKEE ATOMIC POWEB ST ATION) , CLI-74-2 7 AEC 2 (1974) 3.7.2

3. 9
MET R OPOLIT A N EDISON CO.

(T!!REE MILE ISLAND NUCLEAR STATION, UNTT 1) , CLI-79-8, 10 NRC 141(1979) 2.11.2.2
2.11.4

(TilREE MILE ISLAND NUCLEAR STATIod, UNIT 1) , CLI-80-16, 11 NRC 674(1980) ' 3. 4
(T!!NLE MILE ISLAND NUCLE AR ST ATION, UNIT 1) , CLI-80-19, 11 NRC 700(1980) 2.9.10.1
(THREE MILE ISLAND NUCLEAR STATION, UNIT 1) , CLI-80-20, 11 NBC 705(1980) 2.9.10.1
(THR dE MILE ISLAND NUCLEAR STATION, UNIT 1) , CLI-8D-5, 11 BBC 408 (1980) 3.7.3.7
(Tilh EE MILE ISLA ND NUCLEAR STATION, UNIT 2) , CLI-80-22, 11 NRC 724 (1980) 2.11.5
(ThREE MILE ISLAND NUCLEAR STATION, UNIT 1) LBE-80-17, 11 NHC 893 (1980) 2.11.5.2
(TilR EE MILE ISLAND WUCLEAR ST ATION, UNIT 1) LBP-81-50 14 NBC 888 (1981) 6.11

6.23
6.23.1

(THREE MILE ISLAND hUCLEAR STATION, UNIT 1) LBP-81-60 14 NkC 1721(1981) 3.4.1

M ET E GPOLIT A N ELISON CG. ET AL.
(TH3EE MILE ISLAND NUCLEAR STATION, UNAT 2 ALAB-454, 7 NEC 39(1978) 2.10.1.2

5. 2
2.10.2'

U. IT 2 ALAD-474, 7 NDC 74h(1978) 2.9.2(TitREE MILE ISLAND NUCLE AR ST ATION, 1

(TnREE MILE ISLAND hDCLEAR STATION, UNIT 2) , ALAB-456, 7 NRC 63(1978) 2.9.5.6
6.20.3

(Tl!R EE MILE ISLAhD WHCLEAR STATION, UNIT 2) , ALAB-525, 9 NRC 111(1979) 3. 14.1
(THREE MILE ISLAND hUCLEAR STATION, UNITS 1 A ND 2) , CLI-73-16, 6 AEC 391 (1973) 2.9.3

MISSISSIPPI POWER AND LIGHT Co.
(GRAND GULF NUCLEAR STATION, Uh1TS 1 AND 2), A L A 8- 14 0, 6 AEC 575 (1973) 2.9.7

5.10.1

NATURAL RESODECES DEfiNSE COUNCIL
CLI-76-2, 3 NRC 76(197o) 5.15.2

NCETHEdN INDIANA PUBLIC SERVICE Co.
(BAILLE GENERATING STATION, NUCLEAB-1), ALAB-204, 7 AEC 815(1974) 5. 8. 13

6. 4.1.1
5.10.3

(BAILLY GENESATING STATION, N UCLE A d- 1) , ALAL-207, 7 AEC 957 (1974) 5.10.1
5.13.2

(3 A I LL Y GENERATING STATION, BULLEAB-1), ALAD-227, 8 ALC 416 (1974) 3.14.3
4.4.2

(DAILLY GENERATING STATION, N'JC L E AE- 1) , CLI-74-39, 8 AEC 631(1974) 4.4.2

(DF. ILLY GENER ATING SIATION, bOCLEAN-1), CLI-78-7, 7 NEC 429(1976) b. 2 4
6.24.2

__ _ _
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ME50 AND ChuSR
NUETdEba lhDIANA PUBLAC SEEVICE CO.

(D A a LLY GEhERATING STATION, NUCLEAR-1), C L 1- 7 8 - 7, 7 bEC 429 (1978) 3
6.24.6

(BAILLY GENERAIING STATION, NUCLEAR-1), L B P- 8 0 - 31, 12 NRC 699 (1980) 3.4.5
(C AILLY GENER ATING STATION, N UCLE AR- 1) , L B P- 81 -6 13 NRC 253(1981) 3.4.5

NohTiiEF N STATES POWER CO.
(MONTICELLO PLANT, UNIT 1) , ALAB-611, 12 NRC 301(1980) 4.6
(MONTICELLO PLANT, UNIT 1) , ALAu-620, 12 NBC 574(1960) 3.4.3
(PD AIPIE ISLAND bUCLEAR GENEEATING PLANT, UNITS 1 AN D 2) , ALAB-252, 8 AEC 1175(1974) 2.9.9.2.1

3.13.1
5. 5
5.1

(PRAIh1E ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AN D 2) , ALAB-284, 2 NRC 197(1975) 3.14.1
(PR AIPIE ISLAND WUCLEAR GENERATING PLANT, UNITS 1 AND 2) , ALAB-288 2 NRC 390(1975) 3. 6
(PRAIPIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 A N D 2) , ALAB-419, 6 NRC 3(1977) 3. 4

3.15
5.12.2.1.1

(PR AIRIE ISLAND NUCLEAR GENERATING PLANT, UNITS 1 AND 2) , C L I-7 5- 1, 1 NBC 1(1975) 2.9.9.2.1
(TYRUNE ENERGY PARK, UhlT 1) , ALAB-492, 8 NBC 251(1978) 2.9.5.13

5. 8.1
NUC L E A R ENGibEERING CO.

(SHEFFIELD, ILL. LOW-LEVEL RADIOACTIVE W ASTE DISPOSAL SITE) , ALAB-494 8 NRC 299(1978) 3.1.4.1
3.1. 4. 2

(S H E F F I E LD , ILL. LOW-LEVEL R ADIO ACTIV E WASTE DISPOS AL SITE) , CLI-79-6, 9 NDC 673 (1979) 6.24.3
6.24.4

(SDEFFIELD, ILL. LOW-LEVEL R ADIO ACTIV E W ASTE DISPOSAL SITE), CL1-80-1, 11 NBC 1(1980) 3.1.1
3.1. 4. 2
4.4.2
4. 5
5. 15
6.16.1
6.24
6.24.3

NUCLEAE FUEL SERVICES
(EB"IN, T E N N ES S E E) , CLI-du-27, 11 NRC 799(1980) 6.29.1

DUCLEAR FULL SERVICES,1NC., ET AL.
(W EST V ALLEY PEPROCESSING PLANT), CL1-75-4, 1 b8C 273 (1975) 2.9.3.3.3

offSHOEc POWER SYSTEMS
(FLOATING NUCLEAR POWER P L A NT S) , ALAB-500, 8 NEC 323 (1978) 5.14
(FLO ATING NUCL E AR POWER PLANTS), LEP-79-15, 9 NBC 653 (1979) 6.15.2

U 3 PUB L. ASLD UEDEE (FLOATING WUCLEAD POWER PL A NTS) UNPUDL. AS L D (19 78) 6.15.1.2
CMAhA PUBLIC PCWER DISTRICT

(FORT CALHOUN STATION, UhlT e), LBP-77-5, 5 NRC 437(1977) 1.1
PACIFIC GAS AND ELECTRIC CO.

(DI A DLO CANYON NUCLEAR POWER PLANT, UNITS 1 A3D 2), ALAB-41U, 5 NGC 1396(1977) 2.11.2.4
(DI ABLO CASYON NUCLEAR POWER P L A NT , UNITS 1 AND 2), ALAB-SU4, 8 NRC 406(19 78) 3.1 b

5.12.2
5.12.e.1

(DIABLu CANYON hDCLEAP P0W Eh P L A aT, UNITS 1 AND 2), ALAE-514, 6 NBC 697(1978) 5.12.2.1
(01 A B LO CA NYON NUCLEAR POWER PLANT, UNITS 1 AND 4) , ALAb-S11, 9 NRC 42(1979) 2.11.5.1
(D14BLO CANYON h0 CLEAR PUWER PLANT, UN!!S 1 A N D 2) , ALAL-583, 11 NRC 447(1980) 2.10.2

5. 2
(DIABLO C A NYON NUCLEAR POW Ed PLANT, UNIT 3 1 AN D 2) , ALAU-bDU, 12 bRC 3(1980) 2.10.2

2.11.2.5
(DIABLO CANYON SUCLLAR POWE5 PLANT, UNITS 1 AND 2) , ALAP-bu4, 12 NBC 149 (198U) 3.12.1.2

O O O
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MEGO AND UkDER
PACIFIC GAS AND ELECTb1C CO.

(DIABLO CANYON NUCLEAR PuW Es PLANT, UNITS 1 AND 2), ALAB-607, 12 WRC 165(1980) 3.12.3
(DI A BLO CA NTON NUCLEAR POW ER PLA NT, UNITS 1 A N D 2) , CLI-76-1, 3 NRC 73(1976) 5. 4

5.8.11
(DIABLO CANYON NUCLEAR POWEd PLANT, UNITS 1 AND 2) , CLI-80-24 11 NRC 775(1980) 2.9.5.9

6.23.3.2
(DIAblO CANTON NUCLEAR POWER PLANT, U N ITS 1 AND 2), CLI-81-6 13 NBC 443(1981) 3.1.2.1

6.24.1
PENNSYLVANIA POWER AND LIGHT CO.; ALLEGHENY ELECTRIC COOP.

(SUSuuEH AN N A STEAM ELECT HIL STATION, UNITS 1 AND 2), A LA D-59 3, 11 WhC 761(1980) 5.12.2
(SUSgUEH ANN A STEAR ELECTRIC STATION, UNITS 1 AND 2), A LA B-641 13 NRC 550 (1981) 3.5.5

5.12.2.1
5.8.5

(SUSQUEH ANN A STLAM ELECTRIC STATION, UNITS 1 A N D 2) , LBP-81-8 13 NRC 335 (1981) 3. 5 .
3.5.2.3
3.5.3

PENNSYLVANIA POWER ANO LIGHT CO., ET AL.
(SUSQUEH ANN A STE AM ELECTRIC STATION, UNITS 1 AND 2), LBP-80-18, 11 3RC 906(1980) 2.11.2.2

3.1.1
6.15.8.1

PLtIT10h FOR EdEEGENCY AND REMEDIAL ACTION
CLI-7d-6, 7 NRC 400(1978) 1. 8

6.16.2
6.16.3
'6.20.2
6.26

PHILADELPHIA ELECTRIC CO.
(FULTom ENGINEERING STATION, UNITS 1 AND 2), ALAB-206, 7 AEC 841(1974) 2.9.7
(FULTON GENER ATING ST ATION, UNITS 1 AND 2), LDP-79-23, 10 NRC 220 (1979) 3.1.2.5'

6. 6
6.24

(vEACH EDTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-158, 6 AEC 999 (1973) 5.7.1
(PEACH BOTTOR ATOMIC STATION, U N ITS 2 A N D 3) , ALAB-165, 6 AEC 1145(1973) 5.11.2
(PEACH EOTTua ATCHIC STATION, UNITS 2 AND 3), ALAB-221, 8 AEC 95(1974) 5.7.1
(PE ACH BUTTOM ATORIC STATION, UNITS 2 AND 3), ALLB-540, 9 NBC 428 (1979) 5.5.4
(PEACH BUTTOM ATOMIC STATION, UNITS 2 AND 3), ALAB-546, 9 kRC 636 (1979) 5.5.4
(PEACH BOTTOM A10 HIC ST ATION, UNITS 2 AND 3) , CLI-73-10, 6 AEC 173(1973) 2.9.3.1

2.9.4.1.4
(PFACH BUTTOM ATOMIC STATIOh, UNITS 2 AND 3), C LI-74-32, 8 AEC 217 (1974) 2.10.2

PITTSauhGH-DES MOINES STEEL CO.
ALAE-441, 6 NBC 725 (1977) 5.8.12

5.12.2
PUEILAhD GENERAL ELECTRIC Co.

(PEbSLE SPRINGS NUCLEAR PLANT, UNI 13 1 AN D 2) , ALAB-273, 1 NEC 492 (1975) 2.9.7
5.8.1

(PEb6LE SPEINGS NJCLEAh PLANT, UNIIS 1 AND 2) , CLI-76-27, 4 NRC 610 (1970) 2.9.4
2.9.4.1.1
2.9.4.2

POETLAdD GENLh AL ELECTRIC CO. ET AL.
(T30J A N N3 CLEAR PLAhT), ALAB-451, O NBC 889 (1977) 3.1.2.5

6.1.6
6.16.1

(760J A N NUCLE AR PLANT), ALAB-490, 6 NEC 308(1978) 2.9.9.2.2
5.8.4.1

(TBoJ A N NUCLEAR PLAMT) , ALAb-544, 9 hRC 65 (1w79) 5.7.1



htMG AED URDER
PGRTLAND GEN *BAL ELELTEIt'CO. 17 AL.

(T E OJ A k LUCLEAE PL A b f) , LbP-73-01, n sfC 1879(1977) 6.1.6
' '

PCTOMA'. mLECTDiC POWEB 'C. -

(DOUGLA;' POINT EULLEAN GEN! HATING STATIf1, UNITS 1 AND 2), ALAD-21M, 8 A EC 79 (19 74) 2.9.5.6
v

- 2.9.5.7
. 6.9.1 '

~
- 6.20.3

PLML5 AUTuuPITY OF THE STATE OF MEW YORK
-

(GFL!NL COUNTY NUCLEAR PL A NT) , A L A b-4 34, 6 NBC 471(1977) 2.9.7
. (GFtEN! Cuuu!Y buCLEAR PLAhTj, ALAB-439, 6 NRC 640 (1977) 5.12.2.1

F.iUJ cci . M43 %GEME ET CCE P.
(LLINCh RIVEk BSEEDER R E A CT ok Pt. A N T) , ALAB-326, 1 NRC 40s(1976) 5.12.2.1

'

-(CLINCH EIVER B5iEDER h t & CT O R i L A NT) , ALAB-330, 3 NRC 613 (19 76) 5.12.2.1
733LIC SERV IC E LO. OF 3EW HAMPSHIRE '-

(S L A esOGK STAT 10h, UNITS 1 AND 2) , LBP-74-J6, 7 AEC 877(1974) 1. 9
3. 5

~

3.5.3
PU BL4L S tt 'V ICE Cu. CF dKLAHOMA ET AL. - ~-

~ 't;1ACK FOX S- ATI O!., UNITS 1 AND 2), ALAB-505, 8 NaC 527(1970) - 571
- '

PUbLIC SEP VICE CO. CF 1% DIANA - '
b.sil

'

(.1AFE.h , FILL NUCLEAR GENERATING STATION, UNITS 1 AND 2), ALAB-371, 5 NEC 409 (1977) ~ J.'3.1 %
' , ,

~

5.12.2.1
_ . (M AE N(E DELL NUCLEAR '-GENER ATING ST ATICN, UNITS 1 A ND 2) , ALAB-393, 5 NBC 767(1977) 5.12.2.1. -

(MahLAU NILL NUCLEAR GLNrRATIb4 STATIC 3, UNITS 1 AND 2) , ALAB-405, 5 NBC 1190(1977) 5- - 3,15 .\
^ 5.12.2.1.

_ (MAE0LE HILL NUCLEAS GEME"A?Ihl S2ATIJU. UNITS 1 AND 2) , ALAB-437, 6 NBC 630 (1977) _ 5, 7.1
- (3AkBLE h1LL NUCLEAR OdN!aATI?2 STATlus, UNITS 1 AND 2), ALAB-530, 9 NBC 2r1 (1979) 4. 4

(MAk3LL HILL NUCLEAR lisekAVIkw STATION, UNITS 1 AND 2) , CLI-80-10, 11 NBC 438(1980) '2.9.3.1
2.9.4.1.1
2.9.4.2
6. 74 ~
6.24.1.3

PUuLIC SEhWICE CO. OF NEW HAMPSHIRE
(S E A bB OG k STAT 1cN, UNITS 1 AND 2) , ALAB-271, 1 usc 478(1975) 3.15

5.12.2.1
(SEADDCGK STATION, UNITS 1 AND 2) , ALAB-293, 2 NEC 6t0 (19 7%) 3.3.1

3.3.4
5.8.2

(SEAE900K STATION, Uh1TS 1 A M L' 2) , ALAD-295, 2 NBC ob8 (1975) 3.3.1(3 E A b 800 K STAi!OK, UNITS 1 AhD 2) , ALAB-338, 4 NRC 10(1976) 5. 7
5. 7.1

(S EA b R OO K STATION, UNITS 1 AND 2), ALAB-J49, 4 NaC 23)(1976) 3. 7. 3. 3
J.17
5.4
5.18

(SLAUFOGK ST ATION, UNITS 1 AND 2) , ALAB-350, 4 NBC 365 (19 76) 5.18
(SEAFsour. STAT 10N, UNITS 1 AND 2) , ALAB-356, 4 NBC 52)(1976) 5.6.1

5. 7
(SE A 3R00K ST ATION, Dh!TS 1 AbD 2) , ALAB-366 5 Nhc 39(1977) 6.15.3.1
(S E A P R CO M STATION, U41TS 1 AhD 2) , ALAB-42J, 6 NRC 115(1977) 4. 3

5. 6. 5
(SEABRGCK STATIOK, uni 1S 1 AN D 2) , C L I- 76- 17, 4 NRC 451(1970) 6.16.1
(S E A B RUGK STATIGh, UNITS 1 Ah 2) , CLI-77-6, 5 N3C 303(1977) 3.1.2.1.1

5. 7

O O O
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SESO AND OhrER
PUdLIC S ERVICE CO. OF h E*e HAEPSJIEE

(SEAndCOK ST ATION, UNITS 1 AN D 2) , CLI-77-8, 5 NBC 503 (1977)
5.15
5.19.3
6.15
6.15.2-
6.15.3.1
6.15.4.1
6.15.4.2

gSEA3 BOCK STATION, UNITS 1 AN D 2) , LBP-75-9, 1 NBC 243(1975) 3.5.2.2
PUBLIC S!RTICE CJ. OF NEW HAMPSHIRE ET AL.

(SEAbROOK STATION, UNITS 1 AND 2), (197d) 2.9.9.5
2.9.9.6
3. 6
6.17.1

(SE ABROOK STATION, UNITS 1 AND 2), ALAB-495, 8 NBC 304 (1978) 6.15.4
(SEABROOK STATION, UNITS 1 AND 2),.ALAB-499, 8 NBC 319(1978) 6.15.4
(SEABROOK ST ATION, UNITS 1 AhD 2), ALAB-513, 8 MRC 694 (1978) 3.1.2.1

5.6.1
(SEABROOK STATION, UNITS 1 AND 2), ALAB-520, 9 NRC 48(1979) 3.11.1.1

1.11.1.6'
(SEAB9u0K ST ATICE, UNITS 1 AND 2) , ALAB-548, 9 NBC 640 (1979) 5.15.2
(SEADEOOK STATIOk, UNITS 1 AND 2) , ALAB-557, 10 NRC 153(1979) 6.15.4
(SEADBOOK ST ATION, UNITS 1 A N D 2) , ALAB-623, 12 NRC 670(1980) 6.26
(SEABRUCK STATION, U NIT S 1 AND 2) , CLI-78-1 7 NEC 1(1978) 3.17

5.6.3
5. 7
5.12.3
6. 8
6.15.3
6.15.8.4

(SEABRCOK STATION, UNITS 1 AND 2), CLI-78-14, 7 NRC 952(1978) 5.19.1
6.15.4
6.15.8.1

(SEADDOOK STATION, UNITS 1 AND 2), CLI-78-15, 8 WRC 1(1978) 4. 7
(SEABBCCK STATION, UNITS 1 A N D 2) , CLI-78-17, 8 NRC 179(1973) 6.15.8.4

PUBLAC SERVICE CO. OF OKLAHOMA ET AL.
(SLACK FOX STATION, UNITS 1 A ND 2) , CLI-80-35, 12 NRC 403(1980) 6.23.1
(BLACK FCI STATION, UNITS 1 A ND 2) , LDP-77-18, 5 NBC 671(1977) 2.11.2.2

3.12.4.1
PUhLIC SERTICE ELECTRIC AND GAS CO.

(ATLANTIC GENERATING STATION, U21TS 1 AND 2), LBP-78-5, 7 unc 147(1978) 2.8.1.3
(UGPE CSEEK CENERATING ST1TIO N, UNITS 1 AND 2) , L B P-7 7-9, 5 N RC 474 (197 7) 2.9.3.3.3
(S A LLM NUCLEAR GENERATING STATION, U NIT 1) , ALAB-580, 11 NkC 533(1980) 5.12.2.1

PUBLaC SEkTICE ELECTEIC AND G AS CO. ET AL.
(33PE CREEK GENERATINJ STATION, UNITS 1 AND 2) , ALAb-4b3, 7 3BC 204(1978) 4. 3

PUEETu RICO ELECTRIC PuMER AUTHORITY
(3 ORTH COAST NUCLEAR PLANT, UJIT 1) , ALAD-605, 12 NFC 153(1980) 1.10

PUIRTu SICO WAffh R ESOURCES AUTHORITY
(NORTH COAST NUCLEAR PLANT, UNIT 1) , ALAB-313, 3 NBC 94(1976) 2. 7

6.5.2
PUGEt SOGND POWER AND LIGHT CO.

-

AND 2), ALAB-572, 10 NRC 693 (1979) 3.15(SK AGIT hUCLEAR PROJECT, UNITS .

PUJET SOUMo PO WER AND LIG' T CU. ET A L.d
PA' JECT, Uh1TS 1 A N D 2) , ALAa-554, 10 h8C 1(1979) 2.9.3.3.3(SKAGIT buCLE&k J
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MEMO AbD OEDER
PUGET SOUND PODER ADD LIGHT CO. ET AL.

(SKAGiT hUCLEAR PROJECT, UNITS 1 AND 2) , ALAB-556, 10 NRC 30(1979) 3.1.4.1
3.1.4.2
5. 2

ROC H ESIER GAS AND ELECTRIC CORP. ET AL.
(ST E R LI N G POWER PROJECT, UNIT 1) , ALAB-502, 8 NRC 383(1976) 3.7.3.2

5.1
6.15.4.1
6.15.4.2

(STERLING POW ER PROJECT, UNIT I) , ALAB-507, 8 NRC 551(1978) 6.13
(STE R LI N G POWER PROJECT, UNIT 1) , ALAB-596, 11 NRC 867(1980) 1. 9

SACPANEWTO MUNICIPALITY UTILITY DISTRICT
(R ANCHO SECO NUCLEAR GENER ATIhG STATION) , ALAB-655 14 NBC 799 (1981) 2.9.5.7

4. 6
' 5.6.3

SOUTH CAh0 LINA ELECTRIC AND GAS CO. ET AL. '

(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1) , CL1-80-28, 11 NRC 817 (1980) 6.3.1
SOUTH CAPOLIN A ELECTRIC AND G AS CO. ET A

(VIRGIL C. SUMMER NUCLEAR STATION, UNIT 1) , LBP-78-6, 7 NRC 209(1978) 2.9.3.3.3
SOUTH CAFOLINA ELECTEIC AND GAS CO. ET AL.

(VI AGIL C. SUMMER NUCLEAR STATION, UNIT 1) , ALAB-643 13 NRC 898(1981) 2.9.3.3.3
-

5. 7.1
SOUTHEPN C ALIFC' NI A EDISON CO.e

(SAN ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3), ALAB-199, 7 AEC 478(1974) 5.7.1
(S A N ONOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3) , ALAB-212, 7 AEC 986 (1974) 3.3.2.4

SOUTHERN CALIFOhMIA EDISON CO. ET AL.
(S AN GNOFRE NUCLEAR GENERATING STATION, UNITS 2 AND 3) , LB P-77-3 5, 5 N RC 1290(1977) 3.1.2.2>

" *

TENNESSdB VALLEY AUTh0RITY ,

(bELLEFONTE NUCLEAR PLANT, UNITS 1 AN D 2), ALAB-104, 6 AEC 1141(1973) 2.8.1.2
iDELLEFCNTE NUCLEAR PLANT, UNITS 1 AND 2) , ALAB-2J7, 8 AEC 654 (1974) 5.2
(BROWNS FERRY NUCLEAR PLANT, UNITS 1 AND 2), ALAB-341, 4 NBC 95(1976) 2.9.3.3.2

2.9.3.3.3
(HARTSVILLE NUCLEAR PLANT UNITS 1 A ,2 A ,1B,2 B) , ALAB-409, 5 NRC 1391(1977) 5.9.1

5.13
5.13.4

(H ARTSVILLE NUCLEAR PLANT UNITS 1 A,2 A,1B,20) , ALAB-418, 6 NBC 1(1977) 4. 5
5.12.1

(h ARTSVILL6 NUCLEAR PLANT UNITS 1 A,2 A,10,2 D) , ALAB-467, 7 NBC 459 (19 78) 4. 5
5. 5
5. 4
5. 6.1

5.8.15
5. 1

(Y ELLCW CREEK NUCLEAR PL A NT , UhlfS 1 AN D 2) , ALAD-445, 6 NRC 865(1977) 1.7.1
2.5.3

(uROWNS FERRY NUCLZAR PLANT, U N IT S 1, 2 AND J) LDP-73-29, 6 AEC 682(1973) 1. 5
TEXAS UTILITIES GENERATING CO.

(COM AliC HE PEAK ST E Ai! EL5CTRIC STATION, UdITS I AND z) , ALAB-260, 1 Nhc 51(1975) 5.6.3
(COM ANCHE PLA K ST EAM ELECTRAC STAT.ON, UN113 1 AND 2) , LDP-H1-23, 14 NBC 159(1981) 3.4.2
(COM ANCHE PEAK ST E A M ELECTRIC STATib1, UNITS 1 AND 2) , LDP-81-51, 14 NFC 896 (1981) 2.9.5.7

TEXAS UTILITIES GENLnATING CO. ET AL.
(COM ANCHE PEAK STEAN ELECTRIC STAI40;e, UNITS 1 A ND 2) , ALAD-621 12 NBC 578(1960) 3.15

TOLEEO EDISON CO.
(D AVIS-PESS E hUCLEAR POWEk STAT 10h), ALAB-25, 4 A EC 6 3 3 ( 19 71) 5. 7

O O O
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MEMO AND OEDER
TOLEDO EDISON Co.

(DAVIS-BESSE NULLEAd POWEB ST ATION) , ALAB-290, 2 NEC 401(1975) 6.11
(DAVIS-BESSE NUCLEAR POWER STATION, UNIT 1) , ALAB-297, 2 WRC 727(1975) 3.15

5.12.2.1
(D AVIS-BESS E NUCLEAR POWER STATION, UNIT.1), ALAB-314, 3 NRC 98(1976) 5.12.2.1
(D AVIS-BESSE NUCLE AR POWEa STATION, UNITS 1,2,3) , LDP-77-7, 5 NRC 452(1977) 4. 3

6. 3
TCLSDO EDISON CO. AND CLEVELAND ILLUMINATING CO.

(D AV IS- B ESS E ST ATION, UNITS 1, 2, 3: PERRY PLANT, UNITS 1, 2), ALAB-430, 6 NBC 457 (1977) 4.4
5.10.3

TOLEDO EDISON CO. ET AL.
(DAVIS-UESSE NUCLEAR POWER STATION, UNITS 1, 2,3) , ALAB-385, 5 NBC 621(1977) 5.6.3

5. 7
5.7.1
6. 3

(D AVIS-BfSS E NUCLEAR POWER STATION, UNITS 2 AND 3) , ALAB-622, 12 NBC 667 (1980) 3.18.1
3.18.2

UNION ELECTRIC CO.
(C ALL AW AY PLANT, UNITS 1 AND 2) , ALAB-352, 4 NBC 371(1976) 6.20.3 4

'
USERDA

(CLINCH RIVER BREEDER REACTOR PL A NT) , CLI-76-13, 4 NRC 67 (1976) 5.12.2.1
5.15
6.15.1

(CLINCl! RIVER BkEEDER RE PLANT), ALAu-345, 4 NBC 212 (1977) 5.8.1
(CLI NCil HIVEE BREEDER RE PLANT), A L A B- 36 9, 5 NRC 129(1977) 5.1

VERM0bT YANKEE NUCLEAR POWER CORP.
(VERMONT I ANKEE NUCLEAR POWER STATION), ALAB-124 6 AEC 358(1973) 3.1.1

4. 4
4. 4.1
4.4.1.1
4.4.2
5.6.1

(VERMONT Y ANKEE NUCLEAR POWER STATION), ALAB-138, 6 AEC 520 (19 73) 2.11.1
3.1.1
4.4.1.1
4.4.2
4.4.4
6.16.1

(V ERMONT Y ANKEE NUCLEAD POWEE STATION), ALAB-141, 6 AEC 57b (1973) 4.4.2
(VEEMONT YANKEE NUCLEAR POWER STATION), ALAB-194, 7 AEC 4 31(1974) 6.16.1

6.16.1.1
6.20.1

(VEPMUNT Y ANKEE NUCL EA R POW EF STA T 10 N) , ALAB-217, 6 AEC 61(1974) 0.16.2
(VEkMOUT YANKE3 NUCLEAR FOW ER STATION) , ALAB-229, 6 AEC 425(1974) 2.9.1

3.16.1
6.16.2

(V ERMONT Y ANKEE NUCLEAR POWER SIATiUN), ALA3-392, 5 Nhc 759(1977) 6.15.6
(VEEMONT Y A NKEE NUCLEAR P0 HEE STATION), ALAB-421, 6 NBC 45(1977) 5.14

- (V EhMONT Y ANKEE hUCLEAR POWEh STATION), CL1-74-40, 8 A EC 809 (1974) 3.16.1
6.9.1
6.16.2
6.21.2

(VERNONT Y ANKEE NUCLEAE POW Eh STATION) , CL1-74-43, 3 A EC d2b (1974) 6.9.1
1 6.16.2

6.21.2

L---- -

- - - - . - -
-

- -

- - - - - -- - - -- - - - - - - - -



..

*
. , ,

\
V C'iv

MEMO AND OEDER'
TOLEDO EDISUN CO.

(D5VIS-BESS E NUCLEAd POWER ST ATION) , ALAB-290, 2 NEC 401(1975) 6.11
(DAVIS-BESSE NUCLEAR PuWER STATION, UNIT 1) , ALAB-297, 2 NRC 727 (1975) 3.15

5.12.2.1
(D AVIS-BESS E NUCLEAR POWER STATION, UNIT 1) , ALAB-314, 3 Nhc 98 (1976) 5.12.2.1
(D AVIS-BESSE NUCLEAR POWE3 STATION, UNITS 1,2,3), LBP-77-7, 5 NRC 452(1977) 4. 3

6. 3
TCLEDO EDISON CO. AND CLEVELAND ILLUMINATING CO.

(D AV IS-D ESS E ST ATION , UNITS 1, 2, 3; PERRY PLANT, UNITS 1, 2), AL AB-4 30, 6 NBC 457 (1977) 4.4
5.10.3

TOLEDO EDISON CO. ET AL.
(D AVIS-DESS E NUCLEAR POWER STATION, UNITS 1,2,3) , ALAS-385, 5 NRC 621(1977) 5.6.3 *

5. 7,

5.7.1
6. 3

(D AVIS-BESSE NUCLEAR POWER STATION, UNITS 2 AND 3) , ALAB-622, 12 NBC 667 (1980) 3.18.1
3.18.2

UNION ELECTRIC CO.
(C ALL AW AY PLANT, UNITS 1 AND 2) , ALAB-352, 4 NBC 371(1976) 6.20.3

USERDA
(CL1HCH RIVER BREEDER REACTOR PLANT), CLI-76-13, 4 ERC 67 (1976) 5.12.2.1

5.15
6.15.1

(CLINCH RIVER bkEEDER RE PLANT), ALAu-345, 4 NRC 212 (1977) 5.8.1
(CLINCH HIVEE DREEDER RE PLANT), ALAB-369, 5 NBC 129(1977) 5.1

VEEMohr YANKEE NUCLEAR POWER CORP.
(VERMONT Y A NKEE NUCLEAR POWER STATION), ALAB-124 6 AEC 358(1973) 3.1.1

4. 4
4. 4.1

4. 4.1.1
4.4.2
5.6.1

(VERMONT Y ANKEE NUCLEAR POWER STATION), ALAB-138, 6 AEC 520 (1973) 2.11.1
3.1.1
4.4.1.1
4.4.2
4.4.4
6.16.1

(V ERMONT Y ANKEE NUCLEAD POWEE STATION), ALAB-141, 6 AEC 576 (1973) 4.4.2
(VEEMONT YANKEE NUCLEAR PONER STATION), ALAB-194, 7 AEC 431(1974) 6.16.1

6.16.1.1
6.20.1

(VERMONT Y ANKEE NUCLEAR POW EF STAT 10N), ALAB-217, 8 AEC 61(1974) 6.16.2
(VEkMouT YANKE3 NUCLEAR POWEh STATION), ALAB-229, 8 AEC 425(1974) 2.9.1

3.16.1
6.16.2

(VERMOUT Y ANKEE NUCLEAR POWER S1ATiON), ALAd-392, 5 Nhc 759(1977) 6.15.6
(VERMONT YANKEE NUCLEAR PohEE STATION), ALAB-421, 6 NRC 45 (19 77) 5. 14
(V EhMONT Y ANKEE AUCLEAR POWEh STATION), CL1- 7 4-4 0, 8 ALC 809(1974) 3.16.1

6.9.1
6.16.2
6.21.2

(VERHUNT Y ANKEE NUCLEAE POW Eh STATION) , CL1-74-43, 8 A EC 82b (1974) 6.9.1
6.16.2
6.21.2

. _ _ _ _ _ _ _ _



M2MO AND U.4DEH
VER3UNT YANKEE NUCLEAR PODER CORP.

(V E R .10 N T YANKEE NUCLEAh POWEh S PA TION) , CLI-76-14, 4 NRC 163(1976) 5.6.2
6.21.1

VIRGINIA ELECTRIC AND POW!k CO.
(NORTH ANNA NUCLEAR STATION, UNITS 1 AN D 2) , ALAB-342, 4 NRC 98(1976) 2.9.3.3.3

2.9.3.3.4 ,

tg , 2.9.4
2.9.4.1.1

-
,

. . . . 2.9.7.1*

5. 5. 3
(NORTH ANNA NUCLEAR STATION, UNITS 1 AND 2), ALAD-551, 9 NRC 704(1979) 4. 6 ,

-

5.5.1 gj
5.6.1
S.19.1

(h0RTH ANNA NUCLEAR STATION, UNITS 1 AND 2) , ALA8-568, 10 NRC 554(1979) 5.10.2
(SURRY huCLEAR POWER STATION, UNITS 1 AND 2) , CLI-80-4, 11 NRC 40 5 (1980) 6.15.1.1

WASHINGTON PUBLIC POWER SUPPLY SYSTEMS ET AL.
(W PPSS NUCLEAR PROJ ECTS 3 AN D 5 AL A D-501, 8 NRC 381(1978) 5.6.1

5.15
WASHINGTON PUBLIC POWER SUPPLY SYSTEM

(W PPSS NUCLEAR PPOJECTS 1 AND 4 ALAB-265, 1 NRC 374(1975) 4. 6
5. 9

(WPPSS NUCLEAR PROJECTS 3 AND 5 CLI-77-11, 5 NRC 719 (1977) 3.1.1
6.19.1

(bPPSS NUCLEAh PFOJECTS 3 AND 5 IBP-77-16, 5 NRC 650 (19 77) 2.9.3
WESTIhGHOUSE ELECTRIC CORP.

(EXPCPT TO SOUTH KOR E A) , C L 1-8 0 - 3 0, 12 NRC 253(1980) 2.9.4.1.3
3. 2.1
3.4.6

(EXPOPTS TO THE PHILLIP1NES), C LI- 80- 14, 11 NBC 631(1980) 6.29.2.1
6.29.2.2
5. 7.1

(EXPORTS TO THE P H I LLI PI N ES) , C LI-8 0- 15, 11 NRC 6 72 (1980) 6.15.1.1
6.29.2

WISCONSIN ELECTRIC PCWER Co.
(KOSHKONONG NUCLEAR PLANT, UNITS 1 AN D 2) , CLI-75-2, 1 NRC 39(1975) 3.3.2.2
(KOSHKONCNG NUCLEAR PLANT, UNITS 1 AN D 2) , CLI-74-45, 8 A EC 928 (1974) 2.11.1
(POI NT BEACH NUCLEAR PLAhT, UNIT 2) , ALAB-82, 5 AEC 350(1972) 6.15.8.1

6.15.8.2
(POIhT BEACH NUCLEAR PLANT, UhlTS 1 AND 2), LB P-81 -3 9 14 NRC 819(1981) 3.1.2.4
(POINT BEACH NUCLEAR PLANT, UNITS 1 A ND 2) , LBP-81-44 14 NBC 850 (1981) 3.1.2.4
(PulhT BEACH NUCLEAR PLANT, UNITS 1 A ND 2) , LPF-81-45 14 NRC 853 (1981) 3.1.2.4

3.4.1
(POINT PEACH NUCLEAR PLANT, UNITS 1 AND 2) , L B F-81 -4 6 14 NRC 662(1981) 3.1.2.4
(POINT BEACH NUCLEAR PLANT, UNITS 1 A ND 2) , LB F-u l-55 14 NBC IU 17 ( 1981) 3.4.1

3.5.3
3.3.7
6.23.3.1

(POINT DEACil NUCLEAH PLANT, U NIT S 1 A ND 2) , L B P- 81-6 2, 14 NRC 1747(1981) 6.23
W4SCO3 SIN PUBLIC SERVICE CORP. ET AL.

(K EW AUNEE NUCLE AR PLANT) LDP-78-Ju, 8 NRC 7P (19 78) 2.9.3.1
2.9.3.3.3

MEMORANDUM
BOSTON EDISON CO.

(PILGh1M NUCLEAR STATION, UNIT 1) , JLAD-191 7 AEC 417(1974) 3. f. 1. 2i

O O O
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MEMORANDUM
EuSTCN EDISON Co.

(PILGRIM NUCLEAR' STATIC 3, UNIT 1) , ALAB-191 7 AEC 417 (1974) .3i

BUST 6N EDISON CO. ET AL.
(PILGRIA NUCLEAE STATION, U N IT 2) , AL AD-632 13 N BC 91 (1981) 4. 3 -

CLEVELAND ELECTRIC ILLUMINATING CO.
(PERRY NUCLEAR POWnk PLANT, UNITS 1 AN D 2) , ALAB-298 2 NRC 730 (1975) 3.1.2.5

COMH0hWEALTH EDlSON CO.
(IION ST ATION, UNITS 1 A N D 2) , ALAB-222, 8 AEC 229(1974) 3.1.3'

3. 3.1 . .

3.3.2.3
CONSOLiOATED ECISON CO. OF N.Y.

(INDI AN FOINT STATION, UNITS 1, 2 AND 3;, CLI-77-2, 5 NRC 13(1977) 3. 7
6.5.4.1

CONSUMERS PCWER CO.
(MIDLAND PLANT, UNITS 1 AND 2), ALAB-115 6 AEC 257 (1973) 5.10.2.2
(MIDLAND PLAhT, UNITS 1 AND 2), ALAB-118, 6 AEC 263 (1973) 2.11.5

HOUSTON LIGHTING AND POWER CO.
(ALLENS LREEK NUCLEAR GENERATING STATION, UNIT 1) , ALAB-565, 10 NBC 521(1979) 2.9.5.3

3.4.1
6.14
2.9.5

1.O N G ISLAND LIGHTING CO.
(S HO R EH A M NUCLEAR POW ER STATION) , ALAB-99, 6 AEC 53(1973) 6.9.1

MAINE YANKEE ATOMIC POWER CO.
(M AINE Y ANKEE ATOMIC POW ER ST ATION) , ALAD-175, 7 AEC 62 (1974) 3.7.2

! MIXEC OX1DE TUEL
CLI-78-10 7 NBC 'i ? 1 (1976) 4. 3

NORTHEPN STATES POWER Co.
(MUNTICELLO PLAhT, UNIT 1) , 4 A EC 440 (1970) 6.23.3.1

2.11.2.4
(MONTICELLO PLANT, UNIT 1) , ALAD-16 4 AEC 435 (1970) 2.11.2.4

6.23.3.1
(PLAIk1E ISLAND NUCLEAR G EJER AT ING PL ANT, UNITS 1 AND 2) , CLI-73-12 6 AEC 241(1973) 2.9.4.1.4

2.9.5.11
2.11.1
3.5

i PACAFAC GAS AND ELECTRIC CO.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2), ALAB-592, 11 NBC 744 (1980) 6.4.1.1

5. 6. 6.1
PHILADELPHIA ELELTRIC CO.

(P E ACH DOTTOM AIGMIC STATION, UNITS 2 AND 3), ALAD-566, 10 hBC 527 (1979) 3. 3. 5. 2
3.7.1
6.9.1

PORTLAND GENERAL ELEC181C Co.
(PEDDLE SPhlNGS NULLEAR PLAhT, UNITS 1 AsD 2) , ALAB-333, 3 hPC 604 (1976) 2.9.4 ' i

2.9.4.1.1
POTOMAC ELECTRIC POWER Cb. *

(DOUG L AS POINT NULLEAR GENERATING STATIOW, UNITS 1 AND 2) , ALAB-277, 1 NRC 539 (1975) 3. 3.1
3.3.1.1
3.3.1.2
3.3.2.1
3.4.4

PUBLIC SERVICE CO. OF OKLAHOMA
(BLACK FOX STATION,- UNITS 1 AND 2) , CL1-a0-31, 12 NRC 264(1980) 3.4

6.15.2
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GdModAhDUM
SOUTH CA3OLINA ELECTEIC AND GAS CO.

(VIRGIL C. SUMMEB HUCLEAR STAT 1GN, UNIT 1) , ALAB-663 14 NhC 1140(1981) 3.1.2.1
3.1.2.5
3.12.3
5.12.2

IULEdo EulSON CO.
(D AVIS-DESSE N UCLE AR POW dH ST ATION, UNITS 1,2,3) , LB P-76- 8, 3 NBC 199(1976) 2.11.2.2
(DAVIS-DESSE NUCLEAk POWER STATION, UNITS 2 AND 3) , ALAB-652, 14 ERC 627 (1981) 5.6.1

VEbMONT YAWKdE NUCLEAR POWEB CORP.
(VERMuhT YANKEE NUCLEAR POWER STATION), ALAB-126 b AEC 39 3 (1973) 4.4.1.1

VIRGINIA ELECTRIC AND POWEB CO.
(h0RTH ANdA MUCLEAR STATION, UNITS 1 A3D 2) , CLI-74 16, 7 AEC 313(1974) 2.11.3

2.11.5
WAS31NGTON PUBLIC POWEB SUPPLY SYSTEM

(WPPSS NUCLEAR PROJECT 2) , ALAd-571 10 NBC 687 (19 79) 5.6.1
5. 8.1
4. 6

03 DER
ALLIED-JLNERAL NUCLEAS JEEVICES ET AL.

(b AR NW ELL FUEL RECEIVING AND STO3 AGE ST ATION) , LBP-77-13, 5 NBC 469(1977) 2. 11.2
2.11.2.2

DOJTLN EDISON CO., ET AL.
(PILGHIM NUCLEAR STATION, U NIT 2) , LD P-76-7 3 NaC 15b (197 6) 2.9.9.5

3. 6
CALOLINA PCWER AND LIGHT CO.

(S HE ARON HABEIS NUCLEA8 PLANT, UNITS 1-4) , CLI-79-10, 10 NEC 675 (1979) 4.4.2
CLEVELAND EL ECT BIC ILLUMIN ATING CO.

(PERRY NUCLEAR PLANT, UNITS 1 AND 2), LB P- 81 -5 7, 14 NBC 1037(1931) 6.21.2
CONSOLIDATED EDISON CO. OF N.Y.

(IhDIAN POINT STATION, UNIT 2), A L AB- 159, 6 AEC 1001(1973) 5.10.3
(INDIAN POINT STATION, UNIT 2) , ALAB-369, 5 NRC 129(1977) 5. 2
(1hDIAN POINT STATION, UNITS 1, 2 AND 3) , CLI-77-4 S Nhc 31(1977) 6.1.5

CONSUMERS POWEE CO.
(DIG EOCK POINT PL ANT) , CLI-81-32 14 NEC 962 (1981) 2.9.3

2.9.3.1
(MIDLAND PLAhT, UNIYS 1 AND 2), ALAB-282, 2 NBC 9 (1975) 5. 2
(MIDLAND PLANT, UNITS 1 AND 2), A L AD- 315, 3 Nhc 101(1976) 6.24.5
(GU ANIC ASS EE I'L A NT, UNITS 1 AND 2) , C L1-7 4-29, 8 AEC 10(1974) 1. 9

DAIRY 6AND FOhEH COOP.
(LA chb 3SE BOILING W ATER R E ACT O R) L E P- 8 0- 2 6, 12 NBC 367 (1980) 2. 2

6.24.8
b.24.7

D ETD CIT EDISON CO.
(ENh ICO FEHMI ATOMIC POWUR PLANI, UNIT 2) LBP-79-1, 9 NRC 73(1979) 2.9.3.1

2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
3.16

(ENh1CO EERd1 ATOMIC POWEB PLAaT, UN11 2) , LBP-78-11, 7 Nhc 381(1978) 2.9.4.1.1
2.9.4.1.2
2.9.4.1.4
2.9.4.2
2.9.5.3
3.1.2.1
3.1.2.5

9 9 e



. . . - - . - . . . .- - ,_. . ~

(g [] / i.

. _.

ORDEF.

DETROIT EDISCN Co.
(ENRICO FERMI ATOMIC PubEh PLANT, Uh1T 2) , L8P-78-11, 7 NEC 381(1978) .4

6.15
6. 15.6
6.16.1

(ENRICO FERMI ATOMIC POWER PLAWT, UNIT 2) , LBP-78-13, 7 NHC 583(1978) 2.9.3.6-
2.9.4.1.1
6. 3
6.3.1:

DUKE POWEk CO.
(AMENDMENT TO MATERIALS LIC. SN M- 1773) , CLI-80-3, 11 NBC 18S(1980) 3.3.7

DUQUESmE LIGHT Co.
(sEAVER VALLEY POWER STATION, UNIT 1) , ALAB-310, 3 NBC 33 (1976) 5.4

DUQUESNE LIGHT Co. ET AL.
(BEAVER VALLEY POWER STATION, UNIT 1) , A L A D- 10 5, 6 AEC 181(1973) 2.9.3

EDLOW INTERNATIONAL Co.
(APPLICATION TO EXPORT SPECIAL NUCLEAR M AT ERI A LS) , CLI-78-4 7 N EC . 311 (1978) 3.3.6
CLI-76-6, 3 NBC 563(1976) 2.9.4.1.3

FLORIDA POWER AND LIGHT CO.
(TU R K E Y EDINT NUCLEAR GENERATING UNITS 3 AND 4), LBP-79-21, 10 NRC 183(1979) 2.5.3

2.9.3.3.3
2. 9. 5. 5

(T U h K E Y POINT PL A NT, U NITS 3 A N D 4) , C LI-81-31, 14 NBC 959 (1981) 2.9.3
2.9.3.1

GULF STATES UTILITIES CO.
(R IV EH BEND STATION, UNITS 1 AND 2), LBP-74-74, 8 AEC 669 (1974) 2.11.5

HOUSTON LIGHTING AND POWER CO.
(ALLENS CREEK NUCLEAR GENER ATINO ST ATION, UNIT 1) , LB P-81-34 14 NBC 637 (1981) 3. 5
(SOUTH TEX AS PROJECT, UNITS 1 AND 2) , CLI-78-5 7 NBC 397(1978) 6. 3
(SOUTH TEX AS PROJECT, UNITS 1 AhD 2), LBP-79-10 9 NHC 439 (1974) 2. 9. 4.1.1

2.9.4.1.2
2.9.4.2
3.17
6.15

(SOUTH TEX AS PF0 JECT, UNITS 1 AND 2) , LBP-79-5 9 NkC 193(1979) 2.11.2.6
2.11.5

HOUSTON LIGHTING AND POWER CO. ET AL.
(SOUTH TEX AS PROJECT, UNITS 1 AND 2), LBP-79-27, 10 Nhc 563(1979) 3.1.2.2

3. 17
6. 3

KANSAS GAS AND ELECThlC Co. ET AL.
'

(WuLF CREEK NUCLEAE GEhER ATIhG ST ATIOE) , (1975) 2.9.4.1.1
LGUISIANA POWER AND LIGHT CO.

(b ATERFORD STEAM ELECTRIC STATION, UNIT 3) , ALAB-117, 6 AEC 261(1973) 5.10.2.1
METBCPuLITAN EDISON CO. ET AL.

(ThWLE MILE ISLAND NUCLEAR STATION, UNIT 4), CLI-78-3, 7 NPC 307 (1978) 5. 7
5.12.3

MISSISSIPPI PuWER AhD LIGHT CO.
(Gh AND GULF NUCLEA5 STATIch, UNITS 1 AN D 2) , ALAh-195, 7 AEC 455(1974) 5.13.1.1

5. 4
(GE AND GULF NUCLEAR STATION, UNITS 1 AND 2), LBP-73-41, 6 AEC 1057(1973) 2.9.3.5

2.9.0
NEW ENGLAND PCWEE CO.

(NEP UNITS 1 ANU 2), LLP-78-16 7 NLC 9J2 (1978) 2.9.3.3.3



._____ _

ChDER
l HEW EhGLAND POWEP C0. ET AL.

(HEP UhlTS 1 AND 2), LDP-78-9, 1 NFC 271(1978) 1.5.1
1. 8
3.1. 2. 5
6.16.1

NAAGAha MU.iaWK PCWEh CCRP.
(hihE MILE POIhT NUCLEAk STAT 106, U h 1T 2) , LBF-74-26, 7 AEC 758(1974) 3.10

NO PTilE A ST NUCLEAR ENERGY CO.
(MONT abo E NUCLEAR POWER STATIch, UNITS 1 AND 2) , LBP-75-19, 1 NBC 436 (1975) 1. 8

6.5.3.1
huhTHERN INDIANA PUBLIC SERVICE Co.

(b AI LLY GENERATING STATION, NUCLE Ah-1) , ALAB-192, 7 AEC 420 (1974) 5.7
5. 7.1

(DAILLY GENEPATINJ STATION, EUCLEAR 1), L B P- 80 -2 2, 12 NEC 191(1980) 2.9.4.1.4
6.1. 4. 2

NORTHERN STATES POWER CO.
(PLAIRIE ISLAND NUCLEAR GENEhATING FLANT, UNITS 1 A N D 2) , AL AB-110 6 AEC 247 (1973) 2.9.4.1.4

2.9.5.11
2.11.1

(PhAIDIE ISLAND NUCLEAR GdNERATING PLANT, UNITS 1 AND 2) ALAD-104 6 AEC 179(1973) 2.9.3
4. 3

(T Y RU N E ENENGY PAPK, UNIT 1) , CLI- 80- 36 12 NRC 523 (1980) 2.9.4.1.4
NORTHERN STATES POWER CU. ET AL.

(T Y R U N E 6NERG) PARK, UNIT 1) , LEP-77-37, 5 NBC 1298(1977) 2.11.5.2
NUCLEAR FU EL S ER VICES, IhC. AND N.Y.S. ENEPGY RESEARCH AND DEVELUP. AUTHORITY

(W EST EDN NEW YohK NUCLEA SEPVICE CENTER) , CL1-81-29, 14 NBC 940 (1981) 5.7.1
6.1. 4

OFtS110FE PCWER SYSTEMS
(M ANUF ACTUEING LICENSE FOR FLOATING NUCLEAR POWER PLANTS), LBP-75-67, 2 NBC 813 (1975) 2.9.2

2.11.5.2
3.3.2.1
3.3.2.4

PACIFIC GAS AND ELECTRIC Co.
(DIABLO CANYON NUCLEAR POWER PLANT, UNITS 1 AND 2) , CLI-80-11, 11 NRC 511(1980) 3.1.4.2

5. 6. 7
(DIAbLO CAh10b NUCLEAR PCWER P L A NT , UNITS 1 AND 2) , CL1-80-6, 11 NBC 411(1980) 5.16.1
(DI A BLO CAhYON NUCLEAR POWEH P L A NT , UNITS 1 AND 2) , CLI-00-9 11 NRC 436(1980) 3.1.4.1
(DI ABLO CANYON NUCLEAR POWER PLANT, Uh1TS 1 AND 2) , LOP-78-36, 8 sBC 567 (1976) 3.12.4
(DIABLO CANYON NUCLEAR POWEB PLANT, UNITS 1 AND 2), LDP-81-5 13 NEC 226(1981) 4. 4

4.4.2
6.15.1.1
3.4.1

(ST ANISLAUS NUCLEAR PROJECT, UNIT 1) , LBP-78-20, 7 NRC 1U 38 (1978) 2.11.2
2.11.2.2

PENhSYLVANIA POWEF AND LIGHT CC.
(SUSQUEH ANN A ST EAM ELECTHIC STATION, UNITS 1 AND 2) , C L1-80- 17, 11 NRC 678 (1980) 5.14

PENNSYLVANIA POWEP AND LIGHT CU. ET AL.
(SUSQU EH AN N A STEAM ELECTRIC S T ATION, UNITS 1 AND 2) , LDP-79-6, 9 NRC 291 (1979) 2. 9. 5. 4

6.9.1
6. 15.6.1
2.9.5.10

PORTLAND GENEHAL ELECTb1C CO.
(PEBBLE SPEINGS NUCLEAR PLANT, UNITS 1 AND 2) , CL1-76-2b 4 NRC 608(1976) 3.3.6

FUBLIC SE6VICE CO. OF INDiALA
(.1 AR DL E HILL NUCLEAR JbNERATihG S1AT10N, UNITS 1 AND 2) , ALAS-374, 5 NBC 417(1977) 4. 6

O O O
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PUBLIC SERVICE CO. OF INDIANA

(MARDLE HILL NUCLEAR GENENATING STATION, UNITS 1 AND 2) , ALAB-374, 5 NBC 417(1977) 2.1.2
PUBLIC SERVICE Co. OF NEN HAMPSHIRE

(SEABROOK STATION, UNITS 1 AND 2), LE P- 7 5-28, 1 NRC 513 (1975) 2.11.2.4
PUDLIC SERVICE CO. OF NEW HAMPSHIRE ET AL.

(SLAER00% STATION, UNITS 1 AND 2) , CLI-77-25, 6 NBC 535(1971) 2.10.2
5. 15

PubLIC SERVICE CO. OF OKLAHOMA
(BLACK FUK STATION, UNITS 1 AND 2), ALAB-370, 5 NBC 131(1977) 4. 5

5.8.3.2
5.8.4

(BLACK FOX STATION, UNITS 1 AND 2), A L A D- 38 8 5 WRC 640(1977) 5.10.3
PU DLiC SERVICE CO. OF OKLAHOMA ET AL.

|(LLACK f01 STATION, UNITS 1 A ND 2) , LDP-77-17, 5 NBC 657 (1977) 2.9.4.1.1
PUDLIC SERVICE CO. OF OKLAHOMA ET AL. ET AL.

(BLACK FOX STATION, UNITS 1 A N D 2) , L B P-7 8-2 8 8 NRC 281(1978) 6.15
PUBLIC SERVICE ELECTRIC AND GAS CO. ,

'(ATLAkTIC GENER ATING STATION, UNITS 1 A N D 2) , LBP-75-62, 2 NRC 702(1975) 2.11.5.2
(S ALEM NUCLEAR GENERATING STATION, UNIT 1) , LBP-79-14 9 NRC 557(1979) 3.5.1.2

'

PUDLIC SERVICE ELECTRIC AND GAS CO. ET A |
(HOPE LREEK GF,NER ATING STATION, UNITS 1 A N D 2) , ALAB-394, 5 NRC 769(1977) 5.10.3 |

PUERTO RICO ELECTRIC PONER AUTHORITY
(NORTH COAST NUCLEAR PLANT, UNIT 1) , LBP-80-15, 11 NRC 765(1980) 2.9.10.1

3.1.2.2
3.5.1.1

PUGET SOUND POWER AND LIGHT Co.
(S K A GIT NUCLEAR PHOJECT, UNITS 1 AN D 2) , LBP-79-16 9 NEC 711(1979) 2,9,3,3,3

PUGET SOUND POWER AND LIGHT CO. ET AL.
(SK AGIT NUCLEAR PROJECT, UNITS 1 A h o 2) , CL1-8 0-3 4 12 NBC 407 (1980) 2.9.3.3.5
(S K A G?,T NUCLEAR PROJECT, UNITS 1 add 2) , LDP-77-61, 6 NRC 674 (1977) 6.19.1

ROCHESTER GAS AND ELECTRIC CORP. ET AL.
(STERLING PuMER PROJECT, UNIT 1) , C LI- 8 0- 2 3, 11 NRC 731(1980) b.15.4

SOUTH CAROLINA ELECTRIC AUD GAS CO. ET AL.
(VIkGIL C. SUMMER h0CLE4h SIAT10N, UNIT 1) , LBP-81-11 13 NGC 420(1981) 2.9.3.3.3

SOUTHERd CALIFORNIA EDISON CO.
(S A N Ch0FHE NUCLEAR GENER ATING ST ATIuN, UNITS 2 AND 3) , L D P- 81- 3 6, 14 NRC 691(1981) 3.1.2,3 '|

3.4.2 1

5. 14
TENN ESSEE VALLEY AUTHORITY

(DHOWNS FEHRY- NUCLEAR PLA NT, UNITS 1 A N D 2) , LBP-76-10, 3 NRC 2d9 (1976) 2.9.3.1
4. 9. 5.1

TEXAS UTILITIES GENERATING CO.
(COM ANCHE PEAK STEAM ELECTRIC STATION, UNITS 1 A N D 2) , CLI-81-24 14 NRC 614 (1991) 3.4.2
(COM ANCHE PEAK STEA3 ELECTRIC STATION, UNIIS 1 AND 2) , L L1-81- 36 14 NBC 1111(1981) 3.1.2.3

-3.4.2;

( (COM ANCH E PEA K STEAM ELECTRIC STATION, UNITS 1 AND 2), LdP-81-25, 14 NRC 241(1981) 2.9.5
{ .2.11.2.8

2. u . 2
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

(UCLA RESEARCH RE ACTOR) , LEP-81-29, 14 NRC 353(1981) 3.13.2
TOLEDu EDISON CO.

(D AVIS-E ESSE NUCLEAR POW ER ST AT AUN) , ALau-300, 2 Nhc 732 (19 75) 5.4
5.12.2.1
6.11
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ORDER

IOLEDu EDISuN CO. AND CLEVELAND ELECTRIC ILLUMIMATING CO.
(DAVIS-BESSE ST ATION, UNITS 1, 2, 3); PERRY PLANT, UNITS 1 AND 2), CLI-77-22 6 NPC 451(1977) N/AU NIO J ELECTRIC CO.
(C A LL A W A Y PLANT, UNITS 1 A N D 2) , ALAB-348, 4 NRC 225 (1976) 3.7.3.3

5.6.4VIRGINIA ELECTkIC A ND POWER CO.
(NohTH AhN A NUCLEAR STATION, UNITS 1 A N D 2) , UNPUBL. DEC. (19 76) 2.9.2
(NuBTH ANNA NUCLEAR STATION, UNITS 1 AND 2) , CLI-76-22, 4 NRC 48 U (1976) 1.5.2

6.5.4.1
WASHINGTON PUBLIC POWEB SUPPLY SYSTEM

(WPPSS MUCLEAR' PROJECT 2) , LBP-79-7, 9 NRC 330(1979) 2.9.4.1.2
2.9.4.1.4(W PPSS NUCLEAR PROJECTS 3 AND 5 LBP-77-15, 5 NBC 643(1977) 3.1.2.2
6.19
6.19.1WISCONSIN ELECTRIC POWER CO.

(POINT BEACH NUCLEAR PLANT, UNIT 1) , CLI-80-30 12 NRC 547 (1980) 2.9.g.l.1
(POINT BEACH NUCLEAk PLANT, UNIT 1s, L8P-80-29, 12 NAC 731(1980) 5.14
(POINT BEACH NUCLEAR PLANT, UNITS 1 AND 2) , 13P-78-23, a NBC 71(1978) 2. 6

2.9.3
2.9.3.1
3.1.2.2

O O O
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- 10 CFh APP.A 3.1.2.5
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3.12.3 t

|

10 CFb PAET '40 6.13 i

10 CFf. PAET 50 2.11.2.2
I.
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'
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* 10 CtB PART 51 6.1
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b.6 t
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' 6.15.1 i

!
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3.4.1

; 10 CFR PART 70 2.11.2.2

5.8.11

| 6.13
t
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10 CFR 1. 32 ( F) 5.4
>

,

10 CFR 2.101 1.4.1

10 CF6 2.101 ( A) (1) 6.5.3.1
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10 CFE 2. l u 1 ( A- 1) 1. 3
,

6.6

10 CFP 2.102 1. 8
i

10 CFP 2.102(A) 6.5.3.1

10 CFE 2.102 (D) (3) 2.9.3.3.1,

|

3.1.2.1

10 CFP 2.104 3.1.2.1

6.15.1

a

10 CFE 2.10 4 ( A) 1.7.1

2.5.3

1

3.1.2.1.1

3.3.1

3.3.1.1

3. 4

10 CFR 2.105 2.5.1

3.1.2.1

10 CFB 2.105 ( A) (3) 6.1.4

10 CFR 2.105 ( A) (4) b.1. 4
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; 10 CFh 2.10 7 ( A) i,9
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! 10 CFR 2.109 1. 2

!
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.

6.24.1.I;

1

10 CFR 2.202 ET SEO. 6.24
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! 10 CFE 2.202 (F) 6.24.4
r

10 CFP 2.204 6.1.4

10 CFR 2. 20 5 (E) 3.1.2.1
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10 Cr9 2.206 6.24.3

3.4.5

!

10 CFF 2. 2 00 (C) 5.6.1

! 5.8.14
1
,

10 CFE 2.206 (C) (1) 6.24.3

4

i 10 CFE 2.206 (C) (2) 6.24.3 i

i

I
10 CFD 2.600-2.606 1. 3

6.6

10 CFR 2.700A 6.29.1

10 CFR 2. 7 01 (D) 2.8.1.1

3.1.4.1

10 CPR 2.194 2.8.1

1

3.1.4.1

10 Cth 2. 7 0 4 (C) 3.1.4.1

10 CFB 2.704 (D) 3.1.5

|

10 CFR 2.707 2.11.5.2

|

10 CFE 2. 7 07 (U) 3.6

10 CFR 2.7 08 (D) 2.9.10.1
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10 CFR 2.714 3.4.1

6.3.2
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2.9.5.10

2.9.4.1.2

10 CFR 2. 714 ( A) 2.9.3.3.3
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2.9.8

3.1.2.2

3.15
.
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This third edition of the NRC ff Prac ce and Procedure Digest, prepared byp) Aspen Systems Corporation under ntrac with the NRC, contains digests of board(v decisions issued during the peri fr July 1, 1972 to December 31, 1981 inter-
preting the NRC's rules of practice 10 CFR Part 2. This third edition replaces

the second edition and its three su lements and contains additional material o,

decisions issued through the end o 1 1. This third edition also contains multiple
indices not included in previous diti s of the digest.

The third edition of the diges /will be \s plemented periodically with updated
replacement page supplements
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