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I

secretary of the Commission
un',ted States Nuclear Regulatory Commission
Washington D.C. 20555.

Dear Mr. Secretary;

Please accept the following as my comments en the
Crocosed rule for Standards for protection Agains Radiation
10CFR c arts 19 etc. (FR Notice Cec.20,1995 and 2an.9,1956.)

D I S C U S S I O 'J .

My comments will demonstrate that this procesed rule
'

is not a "crotection" against anything. F urther the,

rule constitutes an acridgoment of NRC rules ey tn3
"ommission itself. More basically, t9e rule ignores,

the fundamental recuirement within tNe atomic ~nergy
A:tof 1954 as amenced to " protect the nealtn and safety
of the oublic." In =remulgating tnis rule,"tne C:mmission
:: tinues its inexersele ar:9 coun tre :stm t:uarc
non-regulation of the nuclear industry."(Separate Views
of Commissioner Asselstine te Backfit rule FR 33106 9-20-05.)

The backfit Rule is especially important to the present
;roposed rule. The proposed rule on radiation protection
is a cackfit. As such the recuirements of a backfit,

have not been mat. The commisison has neglected its
Own highly touted "backfit rule almost as soon as it"

was finali:ed .(Cffective Date Oct.21,1985. Cate of issuance
of proposed Radiation protection Rule Dec.20,1985.)

altnough the Cherncbyl disaster is only a 'ew weeks old
at this writing. the effects of that accident haven't
yet ceen determined and cannot te factored into the rules
in a timely fashion. Many surprises may be waiting in
the wings due to the statistics genested by this new
incredible accident. Never before has the world population
been exposed to as large a low level dose with fully
daveloped monitoring and actuarilly devices in place.
Let's wait a few months to see what kind of sickness
and spontaneous abortions develop before we make a final
decision on what is acceptable to protect the workers
and the public.

Meanwhile many people and nations have taken the Soviet
Union to task for not alerting the World community as
soon as the accident start d't. I have concluded that the
N4C had a great deal of information that would have been
useful to the public and that the NRC did not volunteer
that information until asked directly by the news media.
I hope that the NRC will attempt to make all informatibh
on the Russian nuclear disaster immediately available,
and factor any appropriate information into the decisionmaking
process. I sepecially believi that the data Osvalocad
from this tragedy must be factored into the decisionmaking for
this worker protection rule.

a
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i RAMir! CATIONS Of CHERN08YL RELATING TO THE PRCPOSED RULC.

The recenc accAdant at C'iernob yl nas ref ocused the Vorld's
attention on Sovfst secrecy and lack of cr' sideration
of safety. Historically, the United Sta'F, Government
has espousJd a policy of openness and cCr. sideration of
public safety.

The proposed worker or; taction rule reverses this U.S.
policy of openness and consideration or public safety.
First, the proposed rules relax regulations by increasing
the " acceptable" radiationexoosurevo to ten times or
more than the current levels. This is touted as an "imorovement."
(See " Summary" in proposed rule.) Obsfucations such as
dangerous relaxation of regulations touted as " improvements"
impede openness to which t '1 e public nas a right.

The proposed rules mangle any consi eration of public
safety by mandating increased exoosure levels. Increasing
legally allouabad radiaticn exoosure decresses public
safety. Increased eacesures sill procuce increased in;vries.
Also an agency that limits its perception of injury to
birth defects for tuo generations and cancer deaths
perpetuates a blindness concerning public safety (page
1102 Para. V 1-9-86.)

The proposed rules assault the entire concept of a representative
governmert. The rrrpened rules contain many obnoxiuus
elements which the american public considers usual from
a totalitarian regime such as Russia, but fails as a
proper edict from a Ocenission chartered to protect the
health and safety of the public. C

The NRC must decide whether to be an agent of disinterest
in the public safety or a comuission chartered to protect
and properly protecting the public.

>

..

4

j , ,
-

-

_ . , _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ . _



.

f1 .

.

4

.
CONCCAN5 Or THE ACRS RC oROPOSCO RULE

1. I acree that implementing a program for this new
rule should not place serious manpower and financial
burdens upon the licensees whether they are big or small.
The implementation plan should then be treated as a backfit
and go thru the entire jstification process that any
new requirement would go thru. Also the staff must be
vigilant that the licensees may not pick and choose
which parts ara most beneficial to them while leaving
those parts wnich are most cifficult or enoensive go
to theend dispite the fact tnrt the most exDensive and
difficult parts may well provide the most ir * ease in
protection to the puclic and workers.
Whatever is done, the imD1ementation of thi proposed

rule must gua'd against any reduction in safety during
its imolementatien.

2. The NRC plans to aid the licensees thru training workshops.
! suggest that these wor <sncos ce coen to the general

; ovolic so that imput frem the ge eral Owolic will ce
informed and have a route to the staff.
3. If scientific updating of the standards i s r. goal
of this revision, this revision haa failed to meet its
goal miserably.
4.The definitions are inconsistent with the current ICRp
useage ibut are also internally inersnsistent and close
to unreadable. How about some imorovehent telore releasing
this revised goal?
Specific comments of t h e I.C F. 3 :

1. Protecting the fetus demands that the pregnant woman
volunteer that she is pregnant in writing. Then she
c'ould be r,h.fced to a less desireable position. This
is a real offensive recuirement and provides tne oregnant
woman a guarantee that the boss can really mess her up
as far as job advancement is concerned because of her
pregnancy. Who is going to admit pregnancy unor those
onerous conditions?
2. A deminimus level of 1 o. 1 mrem is indefensible.
There is a real lack of concern thut Jngugh people getting
any level of radiation will have a few suffering statistics
succumb to that radiation.ALARA must be defined not only
to go down to a very small levwl of radiation but to,

a negative level of radiation. We have polluted the Earth
witn radiation. Our concern should be to reduce nota

,

just minimize, radiation levels. Calling any level a
dominimus level is scrt of like a man viht an overflowing
cesspool saying well we are going to slou down using
that cesspool. The cesspec1 is still overficuing. Slowing
down additions does not stop that flow.

The Earth has been delluted with radiation. Slowing Eown
the additions does not stoo : hat fact. Ue need a negative
value for dominimus and ALARA. Ue must tr/ to radJcu
the radioactive polluticn that we have heaped up:n this
Carth.

(SeeACRS letter for Stello dated Feb. 19,1996.)

. , . _
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RELATION OF_B_ACKFI*, RULE TO pdOTECTION FROM RADIATION RULE..

The proposed standards for protection against radiation
constitute a"backfit" uithin the definition of 50.109(a)(1).

"Backfitting is defined as the modification
of... design of a facility."

4adiation protection standards are an integral cart of
the design and are primary censiderations in the design,

of such structures as biological snields, severe accident
mitigation und almost every structure and proceedure
8. n a nuclear power plant having to de uith safety .

The protection against radiation prooosed rules are a
"neu or amended provision in the Commiasion r u l e s '.' As
a "new or amended provision in the Commission rules,"
these new rules meet the c ara 50.109(a)(1) recuirements
for a cackfit. The procesed rules anc acecmaanying
information (See FR Notice Dage 51992 thru 52039 12-20-35
and FR extension of c Jmrastic s ceriod Notice 1-9-96.)in
no way meets the recuirements Of thJ "backfit rule.

The proposed rula has failed to itclude the recuirements
necessary for aporoval of a cackfit, the requirements
include but are not limited to,,

550.54 "The NRC must prepare the reason cr reasons for
each information request prior to issuance to 6nsure
that the burden tJba imposed on the respondents is justified
in vieu of the potential safety significance of the issue."
}50.109 (a)(3) " the Commission shall require the backfitting
of a facility only when it* determines based on the analysis
described in $(c) of tnis section..."
The proposed rules fail to mention if the E00 or staff
have met the 9 factors in $50.109(c)(1) thru(9). Since
the raciation protection rule-is a backfit and has failed
toaddress any fo the rrequirements of in the "backfit"
rule, respectfully, peti; ion the NRC to recall the.

proposed rule untilthe minimum requirements of $50.109
are addressed.

This discussion of the effect of the backfit rule upon
the Propcsed Protection Against Radiation Rule partially
answers Commissioner Asselstine's " Additional Comments."
The entire effect of ignoring the backfit rule cannot
be assessed at this time. One effect may well be a flood
of litigation by every " respondent." This flood has already
started.(Petition for RovieuuCS v. NRC April 9, 1986.)

..
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RELATION OF SAFETY GOAL DOLICY TO PRO,TECTION rROM RADIATION
RULE.

The most obvious essaaal; on the present regulations
is the backfit rule. Hou the backfit rule relates to
the protection from Radiation proDosed Rule has been
discussed on the pages entitlJd," Relation of oackfit
rule to protection from radiation rule." Houever the,

backfit rula relates to the protection from Radiatien
procosed Rule indirectly thru its effect upon the Safety
Goal policy. Here are the steps by uhich the proposed
rule relates to the Safety Goal policy.

1.The Backfit Rule provides large obatacles to any neu
NRC generic requirements thru a dellar or cost benefit
ratic test.
"If one cuts thru the extraneous matter in that se;tien
of the rule, one finds that the Commission reouires cost-
tansfit analysis to te performed on all proposals for
backfits."FR 33108 Sep. 20.1986.
2.The result of a cost benefit anaAysis is a dollar figure
for each rem to which the puolic or, uorkers are not exposed.
The safaty goal policy and the implementation plan for
the safety goal policy contain the ALARA

*

number of 1000 dollars per rem as :he decisional number
upon uhich to basu uhether a backfit or procedure is
cost effective. Since the value of the dollar is continuously
decreasing due to inflation ,

the result of the constant value of the decisional cost
benefit ALARA number of *0C0 nollar9 pre ten means that
the NRC has taken as a matter of oolicy that the taluu
of human life is decreasing as inflation eats suay at
the value of the dollar.
3. The above ALARA value affects tne decisional process
in the Proposed protection From Radiation Rule directly.
Although a reference level is a part of the rule uhere
the licensoe vill havta to provide a report to the NRC,
the licensee vould not have to cerform any further action
unless
(a) the report projected a dose of over SCO mrem to a
member of the public and
(b) cha actions to mitigate the excess dose would require
less than 1000 dollars per rem to avoid the exposure.
(See PaQt 1113 Jan 9,198'; FR andAdditional comments
of ACRS member Harold Louis in ACRS Comments on Proposed
Safety Goal policy datud fiar 19,1963.)

Thu relation of the Saf ety Joal Policy to the Proposed
proteccion from radiation rule is that the Safety-Goal
policy mandates an ever increasing barrier to the imp 1*ementation
of any means to mitigate or reduce an exposure to the
public which. requires an outlay of capital.

-__ -_.
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y4GUARIES IN THE PRODOSED RULE ALL?FOR UNLIMITED EXo0SURES.

The proposed rule containa many proceedures which act as escaosclauses tnry which licensees may expose public and workerswithest even reporting .

The most obvious escape clause is $20.1301 which allows
for unlimited exemption upon the NRC's own cerogativewithout any review internal or external. Essentiallyi20.1301 gives the NRC power within the proposed rule
to coerate witneut any rules in orotecting the health
and safety of the public anc workers and the decisicn
cannot be objected to.

The proposed rule also contains other escace clauses
which allow licensees to excose workers to high doses
yet get around tne rules witnout reperting.
According to page 52006 12-20-85 ~ederal Aegister Notice"

to ce-enstrate cetelisnee .ith tne Orc csed revisi nwhen the exposure involves tne assessment of incremental
intakes of cadionuclides " "would be required at 30%
or more of annual intake limits." Since "such assessments"would be required at 30% rr more of the ALI of any particularnu;11de assessments of any nuclide which is below 30%,

of its ALI is ignored as far as recorting is required.
Most probably the NRC staff will argue that lack of reporting
of nuclides which are below 30% of its ALI is not whatwas meant by the quotes above. Ubat the staff means and
what the staff saids may well not be congruent. My pointis that what is written is the regulations and not what
the staff or NRC meant. The letter not the spirit,of the regulation is tnat which the licensee must meet.

,

To illustrate that tne letter not the spirit, is that,

which the licensen must neet, I wish to refer to a contentionwhich I was refused in the Limerick Hearings before ALJBrenner. I stateo that the emergency telephone numberscould easily
be changed without the Operators or emergencyservices knowing and that the telephone numbers needed

in an emergency should be open to the public. My contentionwas disallowed as ALJ Brenner igreed with licensee andstaff that the unlisted phone numbers could be kept upto date without having them in the phonebook.
the NRC's own regional phone numbers were changed withoutSure encuhghaving them listed properly and the fact was brought

in the Sequoyah incident.(See IE Information Noticeout

86-23.) All that I am trying to point out is that the
licenses will interpret the regulations in the best light
for the licensee's interests and that tha interpretation..of the requirement for reporcing is to igacre any nuclidewhich

does not come near or reach the 30% ALI thresholdfor reporting. The dose that need not ce reported then
beccmsa undsfinable er unlimitad.
T he reason that the unttoorteo dose or exposure becomes
this large is that we are summing slighty less than 30%
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of each and JvJr/ nuc61de which,

does not exceed the required threshold for reporti1g
r e a u t r Jm'J n ; . /h e lack of reporting is further aggravated
by the fact that the 30% can include a weignting factor.
(Table 2 of the proposed rule.) If the nuclide goes to
certain oggans the actual absorbed dose is multiclied
by a weighting factor much less than 1.

Therefore the exposure to certain nuclides by certein
organs is very high before it need be reported. Further,
if the exposure to a certain nuclide by a particular

,

organ is less than J0% of the ALI for that nuclide
,

the exposura may be ignores in the reporting requirements.
Even mr e the exposure may be multiplied by the weigntine,

facter which is always less than 1 before it is compared,

to the 30% tnresnold for inclusion in the recorting recuirement.
Then all the nuclices can te tested this way separately.
As long as a nuc11:e does not meet tne 30% thresnoic
for reporting the nuclide fails to meet the reporting,

recuirement and can ce ignored. This means that all
tne nuclides wnicn co net meet the 20% reporting re:uirement
will nonetheless be exposing workers and that the sum
of all those nuclides can be ignored by the licensee.
The result is a large dase that can be ignored in required
reporting.

In many cases the NRC and staff will argue that the true
intent will be preserved thru regulatory guide and staff
supervision of licensee. I answer that the backfit rule
makes any attempt to introduce a new interpratation of>

existing rules a backfit and would De very difficult
to enforce within the confines of the present backfit
rule. It just won't work. The new backfit rule makes
supervision and interpretation of existi.1g rules most
difficult for Commission and staff and very easy for
licensees to interpret regulation to their benefit.

The above discussion of radiation doses which the licensee
do not report agrees with the submissions or or Sternglass.
The above only discusses other routes by which the licensee
can ignore reporting exposures which were not fully expounded
by 01. Sternglass. I fully agree Uith Dr Starnglass's
submission on the proposed rule and join him heartily
in his comments.

..
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rVEL CYCLE OpCRATORS MAY NOT IGNORE 40Crq190.10.

10CFR 20.301(proposad) provides a limic o.' .5 rem m a x i m u:n
.o any member of the public from all known sources and
operations.Since 40CFR 190.10 provides a maximum above
wh sc h certain actions must be performed, there appears
to be a confusion in the regulations. The MOU between
EPA and NRC dated 11-3-30 does not clear up or even im;act
upon this issue.

However, tne apparent confusion is very easily relieved.
The epa recuires that if a dose of 25mrems tethe whole
body, 75mrems to the thyroid and 25 mrems to any other
organ .s excenced, the v a *. i t.n c e s in 190.10 uill come
into effect:
1. The EPA vill grant a variancu determinig that

(a) tne condition is unusual aad temcorary
(b) thecontinued operation is in the public

interest.
. the oubl.: 's ,ro ctly inr:rme anc a sc e:;1e 'cr.

acheivine conformance with 190.10.s
Conversely the NRC recuirament is a " constraint" of .5
rems per year. 10CFR20.301(a)

The epa deals only with a level wherein further action
c6 the part of the operator is needed to continue operation.
The NRC deals with a constraint that can limit, stop
or modify operation in any manner that is needed to " constrain"
the dose to .5 rem per year. Thus the e la a lack,

of confusion as to what the soparent dir;oecancy of exposures
mean.

If a licensee goes above the EPA limit of 25mrems the,

licensee must institute tne steps recuired in 40CFR 190.10
but need not stop operation. The EPA reporting recuirements
are not lifted or eliminated by the proposed rules. Conversely
the proposed rules do not exclain how the NRC uill" constrain"
a licensee if the limits of .5 rem per are exceedec.

The proposed rule is very poor from the viewpoint that
1. the proposed rule does not eliminate the EPA 40CFR190.10
requirements gst doesn't refer tr. those Iequirements as still in effect
2. does not ex plain how the NRC licensees
will be "constrair.ed" from exceeding the .5 rem per year
limit.

The proposed rule shohl#J at a minimum refer to the reporting
requirements of 40 CFR 190.10 as still in effect including
that the design should attempt to meet the 25 mreta standard
f or nr.rmal operations and the proposed rule should also,

explain how the NRC will " constrain " licensee who ar5' exceeding
E the .5 rem per year cap.

1
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THE NEU PROPOSED RULE AFFECTS ALL oARTS OF THE REGULATIONS

Sinole Failure Criterion:
Simply out the single failure critr.rion requires that
ir one safety releced componentor system fails which
could be a precursor to an accident, only one more safety
related component need ce considered to fail in the accident
analysis. Singie "a lure criterion (SFC) is an NRC policy.
The SFC leaves out any basis in fact or scienea and has
histor.cally failed in ocerating nuclear power plant
excerience. Some exampoles of SFC inacclicability include
the multiple safety-related failures leading to the accident
of Mar 29,1979 at TMI#1, the Davis Sasse lessof all feedvater,
and the Salem ATUS wherein the backup system that worked
was a control room operator, not a safety related comocnent.
Nuclear cover clant design has traditionally used SFC.
The design must achieve the design objectives.The protection

from Rgadiation croposed rule contains some of the designocjectives for excesures cf ucrkers and public.

However, a reactor designed using the historically
inaccurate SFC to meet the requirements of the crocosed
rule vill most assuredly fail to meet the requirements
of the proposed rule in actual power plant operation.

At a minimum the historical failure of the SFC should
be factored into the proposed Rulethru a larger " buffer."For
instance if a little damage will occur at S rems, the
limit for workers should be ten or hundred times lessco account for poor assumptions such as SFC in the designof power plants.

SAFETY GOAL 00LICY AND IMPLEMENTATION:
Safetf goal policy uses probacilistic risk analysis asa major tool DRA constitutes a-an approach in which.

probabilities of chances that a comconent ce sys tem
will work as designed as & basis for calculations. Engineeringdesign requires that the design is analyzed to verifythat the design vill work as it should.

For instance deterministic engineering design will add
all the allouable deviations in the des!'n to make

up

sure a latch vill latchand that the allouable deviations, will not add up to an interference where the latch inquestion; uill not latch. In ordar for the design to be evaluated
probalistically the Jvaluation assumes that the design,

works correctly; that is, deterministically correct.
1

Historical experience in the nuclear incustry contradictsthe assumption of proper deterministic design An excellentexample
of inadequate deterministic design is the chuqQing

.

load problem in Mark
in pVRs is another excellentII containments.Also che PTS problemexamole. In both of thesesituations normal operation ucyld eventyglly 1980,

to situations wherein the reactors would experience major
failures. There failures should have been found deterministicallythru engineering design analysis.

_ . .
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Instead they were found out thru abnormal occurences
during operation. One important problem with depending
on PRA as a too*. for risk assessments involves the assumption
that the reactor design developed with proper deterministic
analy4J4. The Single Failure Criterion, discussed elsewhere,
reinforces and assumes proper deterministic design as
a matter of policy.

There have been and continue to be inadequate deterministic
engineering design analysis. To make tne Safety Coal
Dolicy and SFC carry an assumption of adequate deterministic
design is a necessity to use PRA as a tool in meeting
the NRC needs.

However, using policies that assume imDr"1erly adequate
determiristic design fall to protect th; workers or
the members of the public. F6ctoring the proposed rule
into a design which 13 developed based on inscequate
assumptions will lead eventually to excessive overexposures.

SEVERE ACCIDENT POLICY AND NEU SOURCE TERM.
The new source t e r m r. i t. ir. accurate and misleading please.

sue my comments on the new Source term NUREG report.
Using the new source term developed from the TMI accident

is cremature. chernobyl should provide some very original
insights into nuclear accidents and we should at=least
wait for that data. Also the data from TMI appears.very
flawed and should net be used in regulation at this time.
Tha Severe Accident policy leans very neatily on the
neu acurce term data which is most suspect. When a reactors

design for mitigation of severe accidents is based on
both the flayed severe accieent policy anf the new questionable
source term, the chance for proper protectica of workers
is very low. Coucle this low chance with the many flaws
in the proposed rule and the chance that the workara
and the public will be adequately protected from radiation
by the proposed rule is nil.

LLU sitino; HLU sitino ; Transoortation; nuclear indLstry problems
The proposed rula will imprc*, all areas of regulation.a

siting will be less stringent as more radiation can be
foisted upon the public due to the new rule. Transportation
regulation will suffer as accidenta vill be allowed to
speu out more radiation upon the public before any response
need be on scene arid the result will still be allowed
within the proposed rule.

this rule destroys any protection of the public from
radiation in anay operation of the nuclear f uel cyc'.e. --

I
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