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August 17, 1984

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

O

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD k
%o,

In the Matter of ) '-CckSy Afg3/
e, #,N

) 's c';fbp, ,
Carolina Power & Light Company and ) Q,gt)?p'

'

North Carolina Eastern Municipal ) Docket No. 50-400 OL " -

Power Agency )
)

(Shearon Harris Nuclear Pouer )
Plant, Unit 1) )

JOINT INTERVENORS' REQUEST FOR SUBPOENAS
FOR JOINT CONTENTION 1 (MANAGEMENT CAPABILITY)

After reviewing Applicants' and Staff's proferred witnesses for the

hearing on Joint Contention 1 (Management Capability), Joint Intervenors

would subpoena the witnesses listed below under 10 CFR 2.720. We have

attached filled-in subpoenas to Judge Kelley's copy for his signature and

also provided copies to Applicants and Staff. If any of the other parties

on the service list require copies of these subpoenas at this time, please

contact Joint Intervenors' Counsel.

Please note that although we are requiring attendence of each witness

on the first day of the hearing, September 5, we of course will cooperate

fully to schedule each witness at a mutually convenient time and date over

the course of the hearings.

We have attached subpoenas for the following witnesses:

1) Sherwood Smith, CP&L

2) J.A. Jones, formerly with CP&L, now retired

3) Ronnie Coats, CP&L

4) Denny Furr, CP&L
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| 5) Floyd Cantrell, NRC Staff

6) James P. O'Reilly, NRC Staff

| 7) George Maxwell, NRC Staff
4

8) R.C. Lewis, NRC Staff

Each of the above has personal knowledge and experience at the Shearon Harris j

1

construction site and/or with the management practices of Carolina Power & |
|
t

~

Light Company.
1

Per 10 CFR 2.740, Staff witness may not be subpoenaed without a showing

! of exceptional circumstances. After reviewing Mr. Bemis's testimony, we find
!

i the Staff's proferring only one witness in this matter to be unreasonable.

4 Mr. Bemis only has experience with CP&L management only during the last two
'r

years and has no personal knowledge of what has occurred before that time.

Analysis of the period from the 1979 remand hearings is critical to the proper
i

i litigation of this contention. Indeed, one of the most important findings
$.

in the 1979 Remand hearings was that Staff was to investigate CP&L's ;

capability to manage another nuclear power plant after their history of

problems, violations, outages, and fines at their other reactors.

i We are subpoenaing Floyd Cantrell because of his extensive testimony

on management at the 1979 Remand hearings. His testimony then was based on
i

direct knowledge he gained as an inspector of the plant and he has continued'

his familiarity of occurences at the CP&L nucicar plants. Mr. Cantrell can

testify in several areas which Mr. Bemis or any of the Applicants' witnesses
,

cannot.
,

!

{ James P. O'Reilly, as the head of NRC Staff in Region II, receives
s
! reports from all of the inspectors and has been able to develop the most
I

) complete picture of the Applicants' management. Mr. O'Reilly was also
1
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instrumental in recommending the fines, particularly the 1983 fine for $600,000,

for various violations at the Applicants' nuclear power plants. Additionally,

Mr. O'Reilly can also compare the management ability of the Applicants with

other similar companies in the Southeast. Again, Mr. Bemis cannot do this.

We are subpoenaing George Maxwell as he is one of the day-to-day

inspectors at the Harris Plant and has experience of the Applicants' management

in the field. He has also been at the plant fairly long and can testify to

changes over time. Mr. Maxwell has cited Applicants for various violations

and can testify to specific corrective actions taken. Again, !!r. Bemis

cannot testify to any of this based on personal knowledge.

R.C. Lewis is the Director of Project and Research Programs (DPRR) and

was the chairman of the 1982 Report by the SALP committee. The Systematic

Assessment of Licensee Performance reports have looked closely at CP&L management.

Mr. Lewis's testinony is crucial in order to lock at draft reports and committee

reconmendations. These reports need to be fleshed out; the insights of Mr.

Lewis would be helpful in doing this.

Again, we would be willing to accomodate busy schedules and to develop

a time certain for the testimony of the above witnesses.

We are also negotiating uith officials from the North Carolina Attorney

General's office and the North Carolina Utilities Commission Public Staff.

We will nto subpoena these witnesses without their full acquiescence. We

may also request a subpoena for additional witnesses, especially for rebuttal.

Respectfully subnitted,

' -

/

John Run Ic
Counsel for Joint Intervenors (!!anagement)

This is the 17th day of August, 1984
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CERTIFICATE OF SERVICE

I hereby certify that copies of JOINT INTERVENORS' REQUEST FOR SUBPOENAS
FOR JOINT CONTENTION 1 (MANAGEMENT CAPABILITY) were served on the following
by deposit in the U.S. Mail, first class postage prepaid, or by hand-delivery
on this 17th day of August, 1984.

Janes L. Kelley** Uells Eddlecan
Atomic Safety and Licensing Board 718-A Iredell Street
US Nuclear Regulatory Commission Durhan, NC 27705
Washington, D.C. 20555

Daniel F. Read
Glen O. Bright PO Box 2151

same address Raleigh, NC 27602

Dr. Jancs 11. Carpenter Robert P. Gruber
same address Executive Director

Public Staff--NCUC
Charles Barth* ED Box 991
Office of the Executive Legal Director Raleigh, NC 27602
US Nuclear Regulatory Conmission
Washington, D.C. 20555 Dr. Linda Little

Governor's Uaste Managenent Board
Docketing and Service Section (3cc) 513 Albermarle Building

US Nuclear Regulatory Commission Raleigh, NC 27611
Uashington, D.C. 20555

Richard E. Jones *
VP and General Counsel
Carolina Power & Light Company

.

PO Box 1551
Raleigh, NC 27602 John Runkle

unsel for Joint IntervenorsThomas A. Baxter (Management Contention)
Shaw, Pittman, Potts & Troubridge
1800 M Street, N.W.
Washington, D.C. 20036 Tids is the l7thdayofAugust, 1964
Bradley W. Jones
Regional Counsci

*[gfastobesigned01 !! rr e tta S t , N.U. Ste 2900
e

Atlanta, GA 30301

Richard D. Wilson, M.D.
729 Hunter Street
Apex, NC 27502

Travis Payne
PO Box 12643
Raleigh, NC 27605


