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SYNOPSIS

On July 7, 1994, subsequent to preliminary evaluation by the Office of
Investigations (0I), U.S. Nuclear Regulatory Commission, Region II (RII), an
investigation was initiated by OI:RII into an alleged discriminatory forced
resignation, by threat of termination, of a Tennessee Valley Authority (TVA)
Corporate chemistry maniager. Allegedly, because this chemistry manager
highlighted chemistry training, program, and hardware problems at the Sequoyah
Nuclear Plant to Institute of Nuclear Power Operations evaluators, and also
because, while in the process of identifying and pursuing the correction of
these and other TVA site chemistry problems, he overtly held senior TVA
‘management responsible for lack of corrective action, he was forced to resign
by this senior TVA management.

Based upon the evidence collected in this investigation, it is concluded that
this chemistry manager was engaged in protected activities at TVA, and
received an adverse action in the form of a threat of termination by TVA if he
did not resign. It is concluded that the reason proffered by TVA for this
adverse action, namely that the chemistry manager’s "management style" was
unacceptable, was primarily pretextual. It is also concluded that, despite
denials by the TVA managers involved, the methodology of the chemistry
manager’s engagement in protected activity was the primary reason for the
adverse action.
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APPLICABLE REGULATIONS

ion: i ' i f
10 CFR § 50.7(a): Employee Protection (1993 Edition)

(a) Discrimination by a Commission Licensee...against an employee for
engaging in certain protected activities is prohibited.
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ORGANIZATION CHART
(April 1993)

TyA CORPORATE NUCLEAR

Oliver D. KINGSLEY, Jr.
President, Generating Group

Joseph R. BYNUM
Vice President, Nuclear Operations

Dan R. KEUTER
Vice President, Nuclear Operations Services

Wilson C. McARTHUR
Manager, Nuclear Operations Services

James H. BARKER
Manager, Chemistry and Environmental

William F. JOCHER
Manager, Nuclear Chemistry
(November 1990 - February 1992)

SEQUOYAH NUCLEAR PLANT

Jack WILSON
Site Vice President
(reports directly to Joseph R. BYNUM [above])

Robert J. BEECKEN
Plant Manager

Patrick M. LYDON
Operations Manager

William F. JOCHER
Chemistry Manager
(February 1992 - February 1993)
(one year rotational assignment)
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DETAILS OF INVESTIGATION

Purpose of Investigation

This investigation was initiated by the Office of Investigations (OI),

U.S. Nuclear Regulatory Commission (NRC), Region I1 (RII), on July 7, 1994,
upon completion of preliminary evaluation (Exhibit 1). OI:RII preliminary
evaluation was initiated on Apri) 15, 1993, upon Ol receipt of information at
a RI1 Allegation Review Panel that William F. JOCHER, former Chemistry Manager
in the nuclear power organization of the Tennessee Valley Authority (TVA), had
alleged that he had been discriminatorily forced to resign his position at TVA
because he had raised si?nificant nuclear chemistry safety issues as part of
his normal duties as Nuclear Chemistry Manager at the TVA Corporate Offices,
and at the Sequoyah Nuclear Plant (SON).

Background

During the conduct of the preliminary evaluation, the alleger (JOCHER) was
interviewed by OI, during which he additionally alleged that TVA had submitted
inaccurate information to NRC in a response to Notice of Violation (NOV),
dated November 3, 1992, regarding the status of SON compliance with its
Chemical Traffic Control Program.

O1:R11 verified that, on June 29, 1993, JOCHER formally filed his written
discrimination complaint with the U.S. Department of Labor (DOL), Wage and
Hour Division (Exhibit 2). It was alsc determined by OI:RII that both DOL and
the TVA Office of the Inspector General (TVA/0IG) were investigating the
circumstances surrounding JOCHER's forced resignation.

In view of these ongoing investigations by DOL and the TVA/0IG, OI:RII
concentrated immediate attention upon the investigation of JOCHER's aliegation
regarding the inaccurate NOV response. This investigation is documented in
01:RII Report of Investigation for Case No. 2-93-024R. The provision of
inaccurate information to NRC o, TVA was substantiated. There was
insufficient evidence to est.blisi that this violation of 10 CFR 50.9
(Completeness and Accuracy of Information) was deliberate.

Interview of Alleger

On July 28, 1993, and August 24, 1994, JOCHER was interviewed by OI:RII
(Exhibits 3 and 4). JOCHER provided clarification and supplemental
information pertaining to his formal DOL complaint, which had been reviewed by
01:R11 prior to the interview. JOCHER's stated basis for his allegation of
discriminatory termination by TVA is in the Evidence Section of this report.

Coordination with NRC Staff

In addition to JOCHER’s allegations of discriminatory termination and
submission of inaccurate information by TVA, he related numerous technical
Chemistry and Health/Physics concerns to the NRC RII staff (Exhibit §5).
Subsequent RII staff inspection substantiated a significant number of these
technical concerns (Exhibits 6 and 7).

Case No. 2-93-015 13



summary of DO, Activities

JOCHER filed his formal complaint with the DOL Wage and Hour Division on
June 29, 1993 (Exhibit 2). Efforts at conciliation between JOCHER and TVA
were unsuccessful, so a DOL investigation was conducted (Exhibit 8).

By letter dated April 29, 1994 (Exhibit 9), the DOL District Director notified
TVA of their conclusion that "discrimination as defined and prohibited by the
statute (Public Law 95-601, Section 210, 42 U.S.C. 5851) was a factor in the
(adverse) actions..."

TVA appealed this DOL District Director’s conclusion, and a hearing before a

DOL Administrative Law Judge (ALJ) was conducted. As of the writing of this

report of investigation, the hearing was completed, but the ALJ’s Recommended
?ecision and Order had not been issued or forwarded to the Secretary of Labor
or review.

Summary of TVA/0I6 Investigation

Concurrent with the DOL investigation, the TVA/OIG conducted an independent
investigation of the circumstances surrounding JOCHER's forced resignation.
This investigation focused on the aspect of possible TVA management misconduct
arising from JOCHER’s complaint.

The results of this investigation were cited in a TVA/OIG Report of
Administrative Inquiry, File No. 2D-133, dated March 17, 1994 (Exhibit 10).
The report roncluded that, “...there is insufficient evidence to conclude by a
preponderance of evidence that Jocher was asked to resign because he engaged
in a protected activity."

This report also concluded, however, that there were conflicting statements by
Joseph R. BYNUM, TVA Vice President Nuclear Operations; Danny R. KEUTER, TVA
Vice President Nuclear Operations Services; and Wilson C. McARTHUR, TVA
Manager of Technical Programs, regarding the reason for JOCHER's forced
resignation. The report also concluded that there was “contradictory eviderce
regarding the extent of Jocher’s performance problems." (TVA managers
responded to JOCHER's discrimination complaint by asserting that performance
problems, centering upon JOCHER’s management style, were the real reason that
JOCHER was forced to resign.)

Allegation: Alleged Discriminatory Termination of Nuciear Chemistry Manager

Summary

The individuals identified in the LIST OF INTERVIEWEES Section of this report
were interviewed by OI:RII, the TVA/OIG, and/or DOL Wage and Hour. After
review of the TVA/OIG and DOL interviews, Ol:RI] conducted supplementary
interviews as necessary. The pertinent statements of these individuals are
documented in the Evidence Section of this report. Of those identified on the
LIST OF INTERVIEWEES, OI:RII interviewed the following individuals:

Case No. 2-93-015 14



Name
William F. JOCHER

James H. BARKER

Wilson C. McARTHUR
Danny R. KEUTER

Joseph D. BYNUM

Robert J. BEECKEN

Benjamin G. EASLEY
Michael D. POPE

Oliver D. KINGSLEY
Patrick M. LYDON

Evidence

Position

former TVA Nuclear Chemistry Manager

former TVA Corporation Chemistry and
Environmental Manager

TVA Corporation Technical Programs Manager

former TVA Vice President,
Operations Services

TVA Vice President, Fossil and Hydro
Operations, former TVA Vice President,
Nuclear Operations

TVA WBN Maintenance and Modifications
Manager, former TVA SQN Plant Manager

TVA Human Resources Officer

IVA Manager of Compensation and Employment,
Fossil and Hydro, former TVA Corporation
Nuclear Human Resources Manager

TVA President, Generating Group

former TVA SON Operations Manager

A.  EVIDENCE OF ENGAGEMENT IN PROTECTED ACTIVITY BY JOCHER

1. JOCHER stated that, "...TVA determined to terminate me because of my
vigorous pursuit of excellence in the nuclear chemistry program; my
efforts to ensure compliance with NRC requirements; and my reporting of
non-compliance and the true reasons therefore to internal audit groups,
my management, and Institute of Nuclear Plant Operations (INPO)"

(Exhibit 2).

doing his job tc the best of his ability.

Oliver Kingsley" (Exhibit 3, p. 68).

Date of
Interview(s)

07/28/93
08/24/94
02/02/95

02/07/95%
02/07/95

02/07/95

02/08/95
02/08/95

02/09/95

02/09/95%
02/16/95

JOCHER stated that he was discriminated against for just
He stated, "That embarrassed

2. JOCHER stated that, "...TVA’s threat to terminate me...was based entirely
on my record of causing embarrassment to the highest levels of TVA's
nuclear power organization by reporting the true status of TVA's nuclear
chemistry program to various oversight groups..." (Exhibit 2).

3. JOCHER stated that he documented, in a Significant Corrective Action
Report (SCAR), the inability of the SON Chemistry technicians to draw and
analyze a reactor coolant sample from the Post Accident Sample System
(PASS) within the required 3-hour time period (Exhibit 2).

Case No. 2-93-015
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10.

11.

Significant Corrective Action Report No. SQSCA920004, regarding Post
Accident Sampling System, initiated by JOCHER, on May 11, 1992
(Exhibit 11).

JOCHER stated that 40 percent of SQN's chemistry process instruments were
"oui of service and beyond repair, most from a lack of manageqent
prioritization.” He found that the "... yearly, scheduled maintenance
and calibration of some equipment had not, as was required, been
performed since 1984." He stated that "...a significant number of
instrument setpoints monitoring chemistry processes in the nuclear plant
were incorrect.” JOCHER stated that he documented these deficiencies in
a SCAR (Exhibit 2).

Significant Corrective Action Report No. SQSCAS20009, regarding Sampling
System Instrumentation, initiated by JOCHER, on June 15, 1992
(Exhibit 12).

JOCHER stated that in August 1992, he and Rob RICHIE, SON Chemistry
Program Manager, as directed by JOCHER’s management, went to INPO and
discussed the followin? SON chemistry problems with Jim BATES and
Larry MILLER, INPO Evaluators:

Technician job knowledge

Technician training

Lack of process instrumentis

PASS sampling requirements not being met

Incorrect instrument setpoints

Instrument repair prioritization problems (Exhibit 2 and
Exhibit 3, p. 10)

RICHIE (Exhibit 13), BATES (Exhibit 14), and MILLER (Exhibit 15)
confirmed that JOCHER discussed SON chemistry problems with
representatives of INPO.

- QONnNow

McARTHUR confirmed that he requested JOCHER and RICHIE to go to INPO
(Exhibit 16).

JOCHER stated that, in February 1993, he told the SQON Nuclear Safety
Review Board (NSRB) that, "SQN was not in compliance with the
requirements of an Incident Investigation Event Report (II) used to close
an NRC violation of Chemical Traffic Control..." in that SQN had
committed, in the I1, "...to have all people at SON see a training
film..." on chemical traffic control by September 28, 1992. JOCHER
stated that TVA SON management told NRC that SQN was in full compliance
in the TVA NOV response to NRC on November 3, 1992, but in fact, as of

this NSRB meeting, some 450 people at SQN had not seen the film yet
(Exhibit 2).

On page 5 of the minutes of MEETING NO. 141 OF THE SEQUOYAH NUCLEAR
SAFETY REVIEW BOARD, conducted on February 25-26, 1993, it states, *About
20 percent of site personnel have not completed chemical traffic control
raining...Supervisors will be given one week to comply before personnel
that are not trained have their badges pulled. The subcommittee believed
that this problem should have becn more effectively escalated. This has

Case No. 2-93-015 16



been recognized by responsible site management." Page 17 of these
minutes also comments on the same issue (Exhibit 17).

B. EVIDENCE OF ADVERSE ACTION TAKEN BY TVA AGAINST JOCHER

1. Undated memorandum, headed "ADMINISTRATIVELY CONFIDENTIAL" to JOCHER,
from McARTHUR, subject, “TERMINATION," stating that JOCHER will be
terminated as of May 5, 1993, because his "overall performance...has not
been adequate, particularly in the area of your management skills"
(Exhibit 24). JOCHER stated that this memorandum was presented to him by
MCARTHUR on April 5, 1993 (Exhibit 2).

‘2. Undated memorandum, to McARTHUR from JOCHER, subject, “"RESIGNATION,"
stating that, “...I am voluntarily resigning my position as Manager,
Chemistry, effective 10/5/93" (Exhibit 25). JOCHER stated that this
resignation memorandum was presented to him by McARTHUR, on April §,
1993, as the only alternative to the termination described in the
"TERMINATION" memorandum cited in B.l., above. JOCHER stated that
McARTHUR told him that if he wanted an unblemished personnel record and
good recommendations for future employment, he should sign the
resignation letter. JOCHER stated that he filled in the October 5, 1993,
date and signed the resignation letter (Exhibit 2).

3.  Memorandum, dated April 6, 1993, from JOCHER to McARTHUR, subject,
"RESIGNATION," stating that, "...I1 am voluntarily resigning my position
as Manager, Chemistry, effective July 6, 1993,..." (Exhibit 26). JOCHER
stated that, on April 6, 1993, McARTHUR presented this document to him
and said that the October 5, 1993, resignation date was unacceptable, and
that if he (JOCHER) wanted to leave TVA with a clean personnel record and
a good recommendation, he had to sign this letter. JOCHER said that
McARTHUR told him he had to make the decision immediately between that
letter and the termination (Exhibit 2).

C. EVIDENCE LINKING PROTECTED ACTIVITY TO ADVERSE ACTION

1. JOCHER stated that because he had identified the SQN chemistry problems
to INPO, resulting in INPO making significant findings in those areas in
their September 1992 evaluation of SQN, it had caused TVA Board Chairman,
John B. WATERS, to embarrass KINGSLEY by saying to him, "I thought you
told me the instrumentation and training issues were fixed." JOCHER
stated that this statement by WATERS was made in a private INPO exit
meeting. JOCHER stated that he was not present at this meeting, but that
the notes of the INPO "note taker," Mike LLEWELLYN, INPO Evaluator, would
verify these comments (Exhibit 3, p. 14). JOCHER stated that KINGSLEY’s
response tc WATERS was, "I guess I'm in trouble" (Exhibit 2, p. 6).
JOCHER stated that the history behind this exchange was that in 1990,
KINGSLEY had responded to WATERS’ questions about SQN chemistry training
and instrumentation by saying that training issues were being adequately
addressed and that SQN had some instrument problems that had scheduled
sol:;ions in place for 1992 and 1993 (Exhibit 3, p. 12 and Exhibit 2,

p. 4).

2. The INPO report, captioned EVALUATION of SEQUOYAH NUCLEAR PLANT,
conducted during the weeks of September 28 and October 5, 1992, noted on

Case No. 2-93-015% 17



page 3, as one of three significant findings: "Several long-standing
chemistry equipment and instrumentation problems reduce station
effectiveness in monitoring important fluid systems, identifying ingress
of impurities that can increase corrosion, and controlling biological
foulin?.“ Pages 17-29 of this report detail INPQ's chemistry findings,
to include findings of deficiencies in chemistry technician knowledge and
training (Exhibit 27).

A memorandum, dated November 27, 1990, from WATERS to KINGSLEY, subject,
CHEMISTRY AT SON AND BFN [Browns Ferry Nuclear Plant], asked for a
*...brief report on TVA chemistry at SQN and BFN...Are TVA people who
perform chemistry control well trained...? What is the condition of our
chemistry monitors relative to maintenance and calibration?”

(Exhibit 28).

A memorandum, dated January 16, 1991, from KINGSLEY to WATERS, subject,
CHEMISTRY AT SON AND BFN, forwarded to WATERS a two-page document
captioned SQN/BFN Chemistry Status. Under the heading, Iraining, there
was no indication of any problems. Under the heading SON, it was stated
that there were no chemistry-related problems identified in the latest
NRC SALP, no 1989 INPO findings, and no current ANI/NML findings. There
were statements that: the "Online sampling system does not meet current
industry standards (INPO, ASME, ASTM). Due to the age and lack of
replacement parts, maintenance on the chemistry monitors is a problem and
many instruments remain out of service for long periods of time." It was
also stated that a Chemistry Upgrade Project had been initiated tc
correct these problems, and that "Hardware upgrades will be ordered and
installed over the following two-year period" (Exhibit 29).

JOCHER stated that he had been tasked by his Corporate chemistry
management to draft a response to WATERS for KINGSLEY regarding SON and
BFN chemistry. He advised he prepared a draft which gave the true
picture of the chemistry problems at these sites. He was unable to
produce a copy of this draft. He stated that his draft was "watered down
and rewritten” by McARTHUR (Exhibit 3, p. 12).

LLEWELLYN stated that he was not present at an INPO exit meeting in 1992,
that was attended by KINGSLEY and WATERS. He stated that he had no
knowledge of any minutes or notes taken at such an exit meeting. He
stated that he was not involved at all in INPO’s 1992 evaluation of SON
(Exhibit 30).

7. WATERS stated that, following INPO’s 1992 evaluation of SQN, there was a
private meeting with an INPO representative at SON, attended by him and
KINGSLEY, to discuss the evaluation. WATERS thought INPO’s evaluation
was fair, and was pleased with INPO's report. WATERS stated that he
never criticized KINGSLEY about SQN chemistry. WATERS denied making a
statement to KINGSLEY in this meeting to the effect of, "I thought you
told me these problems were fixed" (Exhibit 31).

8. KINGSLEY recalled that the private meeting regarding the 1992 INPO
evaluation of SQN was the only "private" meeting held on that evaluation.
KINGSLEY denied that WATERS said, "I thought you told me these problems
were fixed." KINGSLEY denied that he said, "] guess I'm in trouble"”

Case No. 2-93-015 18



10.

1.

(Exhibit 32). KINGSLEY stated that his only direct experience with
JOCHER was at a meeting attended by WATERS at SON prior to the INPO
evaluatiions. He stated that JOCHER was making his presentation on SON
chemistry and he (JOCHER) made some comments about “"how lucky we were to
have him, and how underpaid he was..." KINGSLEY advised that he asked
BYNUM, who was sitting next to him, who "this guy" (JOCHER) was. He
stated that BYNUM told him that JOCHER was on a trial assignment at SQN
to see if he could produce. He said that BYNUM said that JOCHER was
great at pointing out problems, and that now "...we’re going to see if he
can fix some" (Exhibit 23, pp. 6-7). KINGSLEY denied directing BYNUM,
or anyone else, to terminate JOCHER. He stated that, other than the
meeting at SQN he had mentioned, prior to becoming aware of JOCHER's
filing with DOL, he had no direct, or indirect, input from KEUTER,
McARTHUR, or anyone else regarding JOCHER’s performance at TVA. KINGSLEY
stated that he did not make the decision to ask for JOCHER’s resignation,
with the alternative of termination (Exhibit 23, pp. 11-13).

JOCHER stated that a friend of his in the Personnel Department at TVA
Headquarters, who was later identified by JOCHER as EASLEY, TVA Human
Resources Officer (Exhibit 4), told him (JOCHER) that he was on "Ollie’s
hit 1ist." JOCHER stated that "0l11ie" was KINGSLEY, and that both he and
Gary FISER, TVA Chemistry Manager, were being terminated (Exhibit 3,

pp. 19-20).

EASLEY denied that he told JOCHER, at any time prior to March 1993, that
JOCHER was on KINGSLEY's "hit list." EASLEY denied making any statement
to that effect to JOCHER (Exhibit 33, pp. 24-25).

LYDON (former TVA SQN Operations manager) stated that he believed JOCHER
was forced to resign from TVA because JOCHER had “"embarrassed” BYNUM and
KINGSLEY at a meeting with INPO at SON in the September/November time
frame. LYDON stated that, in this meeting, JOCHER admitted that SON had
chemistry problems, but that he could not address these long-standing
problems at his level, and they needed to be addressed by senior
executive management. LYDON stated that JOCHER was essentially saying
that he could not fix the problems without money and support from BYNUM
and KINGSLEY. LYDON said that KINGSLEY had "deeply cut" the funds for
chemistry at SON. LYDON said that although KINGSLEY was not present at
this meeting, he (LYDON) could tell that BYNUM was angered at JOCHER’s
statement. LYDON stated that BYNUM's facial expression reflected his
anger when JOCHER made the statement, and BYNUM ignored JOCHER for the
rest of the meeting. LYDON stated that he later told JOCHER that his
(JOCHER's) statement in that meeting may have cost him his career at TVA.
LYDON stated that JOCHER routinely expressed nuclear safety-related
concerns. He specifically recalled JOCHER’s concern over the lack of
training at SON. LYDON stated that JOCHER would document a problem and
provide an action plan to solve it. LYDON advised that he would pass
these problems and solutions up to BEECKEN and BYNUM, but the issues were
usually "put on a 1ist and never addressed." LYDON stated that BYNUM and
BEECKEN acted as if they were disgusted that LYDON was bringing these
documented problems of JOCHER's to them, and they acted as if they did
not want to hear about them. LYDON stated that he resigned from TVA
because he was disgusted with senior executive management. He said that
TVA was "the most abusive place” he had ever worked. He stated that
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BYNUM and BEECKEN would “fire people for effect.” LYDON stated that he
and his subordinate managers would complete a detailed budget, which
included money for the ( emistry Upgrade Program, and it would be
“slashed to hell" by BYNUM (Exhibit 42).

12. LYDON stated that BEECKEN did not really have the opportunity to manage
the plant because he was put in the position of just carrying out the
directives of BYNUM and KINGSLEY. LYDON stated that BYNUM had an office
at SON, and was on site quite often. LYDON stated that the issues that
got JOCHER "in trouble" with BYNUM, BEECKEN, and KINGSLEY were:

JOCHER’s statement in an INPO exit meeting about upper TVA
management not supporting the correction of chemistry problems at
SON.

JOCHER’s formal documentation of these problems in SCARs, which put
pressure on upper management to take timely corrective action.

JOCHER surfaced chemical traffic control problems, and voiced
concerns about SQN personnel not getting required training.

JOCHER’s identification and pursuance of the inability of the
chemistry technicians to obtain a PASS sample within the required
time period.

JOCHER identified inadequate training of the chemistry technicians.

JOCHER argued with BEECKEN about the methodology of Steam Generator
Chemical Control. JOCHER’s method would take more time, but would
not risk passing copper to the steam generators, which would cause
tube failure.

LYDON stated that he recalled a meeting at SON in the fall of 1992,
attended by WATERS and KINGSLEY, in which JOCHER itemized the long-
standing chemistry problems at SQN. LYDON advised that he could tell
that KINGSLEY was "not happy" with JOCHER's itemization of these problems
with WATERS in attendance. LYDON stated that he recalled an INPO exit
meeting around September 1992, at which BYNUM gave JOCHER a “very angry
look" when JOCHER brought up the issue of inadequate technician training
at SON. LYDON stated that the reason he knew that these were the reasons
that JOCHER had been forced to resign from TVA was that they were the
same type of reasons that brought him (LYDON) into disfavor with BEECKEN
and BYNUM, namely confronting upper management with their lack of support
in correcting problems that took money or time to accomplish. LYDON
cited numerous disagreements and arguments between him and BEECKEN that,
in LYDON's opinion, were contradictory to good management principles and
safe operation of a nuclear plant (Exhibit 43).

13. JOCHER stated that, immediately after the September 1992 INPO evaluation,
BYNUM's demeanor toward him (JOCHER) changed dramatically. He stated
that BYNUM was obvious in his efforts to avoid speaking, or even make
contact, with JOCHER. JOCHER stated that, when he did force a
con;:;sation with BYNUM, BYNUM cut him off very abruptly (Exhibit 3,

p. :
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14. JOCHER stated that immediately after the INPO evaluation of SQN, BYNUM
ordered an independent assessment of SON chemistry by Nuclear Utilities
Services (WUS). JOCHER advised that two of the NUS Evaluators,

Merle BELL and Donald L. VETAL, both told him, and confirmed by letter,
that gh;ssQN Plant Manager (BEECKEN) wanted JOCHER off site (Exhibit 3,
pp. 15-16).

15. JOCHER provided a copy of a letter, dated April 20, 1993, to him from
BELL (Exhibit 34). This letter said that Phil BATTAGLIA, the NUS audit
team leader, had told BELL that the (SQN) Plant Manager (BEECKEN) wanted
JOCHER off site. BELL said that when he asked BATTAGLIA why, he (BELL)
didn’t recall getting a "straight answer."”

16. JOCHER provided a copy of a letter, dated April 12, 1993, to him from
VETAL (Exhibit 35). This letter said, "The only negative response I
recall being identified during the audit interviews was an indication
that the (SQN) Plant Manager (BEECKEN) wanted to have you transferred
back to the corporate organization."

C.  EVIDENCE REGARDING THE ADEQUACY/INADEQUACY OF PERFGRMANCE OF JOCHER IN
AREA OF MANAGEMENT SKILLS

1. Letter, on TVA letterhead, dated April 7, 1993, from McARTHUR to "To Whom
It May Concern," subject, "LETTER OF RECOMMENDATION FOR WILLIAM F. JOCHER
(BILL)," stating, "I found him to be trustworthy, dependable and
professional in his responsibilities. I would personally hire him as a
Chemistry Manager again if the situation occurred” (Exhibit 36). JOCHER
stated that McARTHUR gave him this letter of recommendation on April 7,
1993, the day after he (JOCHER) had signed a letter of resignation,
prepared by TVA with an effective date of July 6, 1993, with the
alternative of termination on May 5, 1993 (Exhibit 2).

2. Handwritten noiles on steno pad, provided to TVA/OIG by McARTHUR on
August 11, 1993 (Exhibit 37), identified by McARTHUR as being his notes
reflecting his counseling of JOCHER:

a. Note states, "Previous page dated 2/19/92 Bill sensitive about
what others think of him --- BJ is a good technical person but has
trouble w being a team player. ? him to be less aggressive
and to work with others. May not always be right. Right perception
is important. Must work with him to be a team player."

b. Note states, "2/25/93 (previous pages) ... B. Jocher discussed
return to Corp/or stay at SQN. Told BJ that his rapport with sites
would have to improve to fulfill resp as Corp Chem Mgr."

¢. Note sta*es, "5/17/92 (previous pages) Called Jocher to tell him
Sabados was not happy. Jocher needs to develop better rapport - be
a team player.”

d. Note states, "March 10, 1993 Per JB/DRK meeting B Jocher

Discussed the issue that Bill would have approximately six menths to
enhance/correct his management style problem, ie.
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1. Arrogant ittitude toward site chemistry managers.

2. Recognize he is a support function & needs to get buy-in.
3. Not to resolve problems by memo - contact needs to be made.
4. Be a team player

Corp. function was re-iterated MWE ARE support
Bi1l has committed to ---7---- a better attitude."”

3.  JOCHER stated that before McARTHUR came to him with the resignation and

‘ termination letters, he did not have any feeling at all that McARTHUR had
any problems with his (JOCHER's) management capabilities. JOCHER stated
that the only discussion that he ever had with McARTHUR along that line
was "in passing" that "we were going to have to find a way to work with
the chemistry manager down at Browns Ferry" (Exhibit 3, p. 48).

4. McARTHUR stated that he has counseled JOCHER on several occasions
regarding his (JOCHER’s) management style (Exhibit 20).

§.  JOCHER stated that McARTHUR, on more than one occasion, talked to him
(JOCHER) about the remark he had made in the briefing with WATERS and
KINGSLEY about not being paid enough (Exhibit 3, pp. 48-49).

6. JOCHER stated that McARTHUR told him, in the presence of EASLEY, that the
negative comments about JOCHER’s management style in the termination
letter (Exhibit 24) were not true, and that he (McARTHUR) would not
supgort those comments if he was asked about them in court (Exhibit 3,

p. 51).

INVESTIGATOR'S NOTE: McARTHUR has since testified negatively, under
oath in a DOL discovery deposition and in a DOL ALJ hearing,
regarding JOCHER’s management style.

7. JOCHER was aware that the last page of his September 1992 performance
appraisal contained a letter from McARTHUR to LYDON, pointing out that he
ggOCHER) had weaknesses in his "support with others" (Exhibit 3, pp. 56-

).

8. JOCHER's formal 1992 performance appraisal (Exhibit 38), signed by LYDON
on September 22, 1992, and by BEECKEN on September 12, 1992, showed him
as being rated as high as possible in 12 of 18 categories, and rated just
one level below that in the remaining 6 categories. The last page of
this appraisal was a letter, dated September 8, 1992, from McARTHUR to
LYDON, stating that JOCHER's "... weaknesses were: 1. His support with
others sometimes require (sic) some work. 2. He has no desire to work
with those he assumes to be unqualified. 1 place Bill in the category of
someone that 1 would want to have on my team either at corporate or at
the site. His weaknesses should be worked on but demonstrates a desire
for high standards.”

9. LYDON stated that, as JOCHER’s immediate supervisor at SON in 1992, he
found JOCHER's management style and skills to be excellent. He stated
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10.

11.

12.

13.

14,

that he recalled no complaints or criticisms of JOCHER’s management style
from any of JOCHER's subordinates, peers, or managers while JOCHER was
working for him (Exhibit 42).

JOCHER’s formal 1991 performance appraisal (Exhibit 39), signed by
McARTHUR on December 5, 1991, showed him as being rated in the ranking
just below the highest of 4 possible rankings, ranging from "high" to
"low" in all of the 16 categories. This appraisal contains quarterly
comments, and JOCHER’s immediate supervisor at TVA Corporate,

James BARKER commented, on April 25, 1991, that, “"His (JOCHER's) rapport
with the site managers is established as is his technical creditability
(sic)."”

BARKER stated that he was well satisfied with JOCHER's technical
knowledge and management abilities. BARKER advised that he did not
recall receiving any complaints about JOCHER’s management techniques from
any of JOCHER’s subordinates, or from McARTHUR or KEUTER. BARKER advised
that he did recall having to intervene, on occasion, between JOCHER and
the site chemistry people regarding the extent of the authority of
Corporate chemistry over the site chemistry programs. He stated that he
seemed to recall such an issue between JOCHER and SABADOS over the
implementation of Hydrogen Water Chemistry, but that the JOCHER/SABADOS
issue was no more or less serious than the other situations in which he
(BARKER) had intervened (Exhibit 44).

MATTHEWS stated that he never had any problems in his interface with
JOCHER. He said that he would not describe JOCHER as "weak-willed," but
he (MATTHEWS) "liked the guy (JOCHER)." MATTHEWS stated that he even
sent some of his technicians to SQN to work under JOCHER’s supervision,
and none of these technicians ever complained to him about JOCHER.
MATTHEWS recalled a teleconference involving JOCHER and SABADOS in which
there was a difference of opinion between JOCHER and SABADOS. MATTHEWS
advised that he felt SABADOS acted improperly because, regardless of the
difference of opinion, SABADOS went ahead and did what he wanted to do,
and then expected the others on the call to go along with his lead.
MATTHEWS advised that SABADOS was "rather pushy," and MATTHEWS would not
want to work for him (Exhibit 45).

JOCHER stated that it seemed more than coincidental to him that from
November of 1990 to March 1992, while he was Corporate Chemistry Manager,
his performance was "more than fully adequate" and he was awarded the
Nuclear Power Award for Excellence (Exhibit 40); and then from March 1992
through September 1992, his evaluations were "well above average"; and
then, suddenly, after the INPO evaluation at SON, his "management style
severely deterioriated" enough to prompt his forced resignation in April
1993. JOCHEP suggested that such a sudden deterioration was "pretty
feeble," meaning not believable (Exhibit 3, p. 58).

JOCHER stated that the strained relationship between him and SABADOS was
just as much SABADOS' fault as his, in that SABADOS’ attitude was that
“he (SABADOS) didn’t need corporate chemistry for anything." He advised
that SABADOS displayed this attitude before he and JOCHER had ever really
had a chance to try and work together. JOCHER stated that Don ADAMS, cne
of his Corporate Chemistry Program Managers, was a witness to SABADOS
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15.

expressly making the statement about not needing Corporate chemistry.
JOCHER stated that because SABADOS “enjoyed Joe Bynum's favor,” he
(JOCHER) was the one that "had to work on that relationship" (the
JOCHER/SABADOS relationship) (Exhibit 3, pp. 59-60).

INVESTIGATOR’S NOTE: The relationship between JOCHER and SABADOS is
a key element in this investigation with respect to the TVA
assertion that JOCHER was forced to resi?n because of inadequate
management skills. Prior to JOCHER’s filing of his DOL complaint in
June 1993, the informal. possibly unrecognizable, counseling of
JOCHER by McARTHUR centered on JOCHER’S relationship with SABADOS.
Note, in the following TVA/OIG interview of SABADOS in August 1993,
SABADOS states that he has not had any problems with JOCHER in two
years (back to about August 1991). Yet, in early 1993, McARTHUR
"counsels" JOCHER about getting along with SABADOS. There is no
evidence developed in this investigation that during JOCHER’s entire
period of empioyment with TVA, he was ever counseled, or even spoken
to, about alleged management style problems with Jill WALLACE, WBN
Manager, Human Resources; Betsy EIFORD-LEE, TVA Program Manager,
Radiological Effluents; David W. SORRELLE, TVA Corporate Senior
Environmental Protection Program Manager; ADAMS; or Samuel L.
HARVEY, 111, TVA Program Manager, Chemistry and Environmental
Protection. (The details of their assertions will follow.)

SABADOS stated that there was no issue between himself and MCHER that he
would consider cause for JOCHER’s termination. He stated that he spoke
with McARTHUR on one or two occasions, about 2 years ago, regarding his
difficulty in working with JOCHER, but did not have any recent
complaints. He advised that he could not recall any specific problems
between him and JOCHER since he (SABADOS) had been promoted from Chemical
Technical Support Manager to Site Chemistry Manager at BFN. He stated
that Don SMITH, the previous BFN Chemistry Manager, was a supporter of
Corporate chemistry "running the show" at the sites, and he (SABADOS)
disagreed with that view. He advised that his and JOCHER’s "styles" were
different. SABADOS stated that he and JOCHER had a technical
disagreement on the issue of Hydrogen Water Chemistry while they were
both on a "blue-ribbon" committee that was assembled to coordinate the
implementation of that program. SABADOS said that because he would not
accept and implement all of JOCHER’s ideas, JOCHER’s "ego was bruised,”
and that led to more of a personal problem between them. SABADOS was
also critical of JOCHER because he felt JOCHER was using an upcoming INPO
evaluation to expose and elevate the chemistry problems at SQN by telling
the INPO evaluators where the problems were in advance. SABADOS said
that he would have attempted to “contain" and correct the problem.
SABADOS also had a problem with JOCHER because JOCHER had made an
incorrect statement to the Nuclear Oversight Board regarding radioloegical
effluents at BFN. SABADOS stated that JOCHER corrected the statement and
apologized for making it, but it could have caused some unnecessary "hot
spots” in the BFN Chemistry Program. SABADOS additionally recalled that
JOCHER was to participate in a selection board for the BFN Chemistry
Manager’s job and without sufficient advance notice, on the day of the
board meeting, JOCHER said he was too busy and did not show up for the
board meeting. SABADOS advised that this was the selection in which he
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16.

(SABADOS) was being considered for the job, after having been in an
acting BFN Chemistry Manager capacity for about a year (Exhibit 22).

INVESTIGATOR'S NOTE: It is noted that in this August 3, 1993,
interview, SABADOS did not mention an issue with JOCHER in which
JOCHER made some inquiries with SABADOS' previous employers about
SABADOS performance and demeanor. In his September 28, 1994, DOL
Discovery Deposition, SABADOS stated that he received information
from SORRELLE that these inquiries by JOCHER were an effort to
gather information to have SABADOS terminated. For some reason,
SABADOS did not recall, or chose not to discuss, this issue with the
TVA/01G in August 1993. It appears that his memory was refreshed,
or the issue gained significance in his mind, sometime between the
TVA/0IG interview and the DOL deposition. SABADOS mentions a number
of other issues with JOCHER in his DOL deposition that he did not
bring up in his TVA/OIG interview.

SABADOS stated that on another occasion, in 1991, he was not coordinated
with, and was not included on the distribution 1ist of a memorandum from
JOCHER to John SCALICE, BFN Plant Manager, regarding raw cooling water
recommendations. He stated that he and JOCHER disagreed on an issue
regarding BFN’'s condensate storage tank. JOCHER was pushing it, and he
(SABADOS) was against doin? it. SABADOS stated that he recalled that
SORRELLE called him and told him that JOCHER was trying to gather
information to have SABADOS dismissed from TVA. SABADOS stated that he
did not confront JOCHER with that information at the time, but his
(SABADOS) boss, Max HERRELL, called SABADOS in to his c¢ffice and arranged
a meeting with SABADOS, HERRELL, McARTHUR, and JOCHER in which the issue
was discussed. SABADOS statec that he felt that he satisfactorily
"rebutted” any concern or misunderstanding by JOCHER. SABADOS stated
that this happened in the 199!, in the Hydrogen Water Chemistry time
frame. SABADOS stated that he just recently had found out, from no one
other than his TVA Office of General Counsel attorneys, that JOCHER had
been "running interference" for his (SABADOS) selection as the BFN
Chemistry Manager. SABADOS stated that he understood that JOCHER had
reservations about his (SABADOS) qualifications for the job, and that
somehow, SCALICE got involved in conversations about the delay of the
selection board. SABADOS stated that when JOCHER went out to SQN, and
FISER became the Corporate Chemistry Manager, JOCHER did not support
FISER's quarterly meetings of the Site Chemistry Managers in Chattanooga.
SABADOS said that it was frustrating for him to drive from BFN to
Chattanocoga for a scheduled meeting, only to have JOCHER not show up. He
said that the meetings were conducted, but he would have liked to have
had JOCHER’s input. SABADOS stated that he was also concerned with
JOCHER's ideas about combining the Chemistry and Radiation Control
Manager’'s jobs. He stated that he wanted them to remain separated.
SABADOS said that in the March 1993 time frame, he did not consult with
BYNUM, McARTHUR, KEUTER, or anyone else with regard to whether or not
JOCHER should come back to Corporate and resume the duties of Corporate
Chemistry Manager. He stated that he was aware that JOCHER had resumed
those duties because there was a quarterly meeting of the Site Chemistry
Managers with JOCHER, and the meeting went smoothly (Exhibit 41).

Case No. 2-93-015 25



17. WALLACE (Exhibit 46); HARVEY (Exhibit 47); SORRELLE (Exhibit 48);
EIFORD-LEE (Exhibit 49); ADAMS (Exhibit 50); and Charles KENT, SON
Radiological Control/Chemistry Manager (Exhibit 51) all had criticisms of
JOCHER’s management style.

18. E. S. CHANDRASEKARAN, TVA Corporate Chemistry Program Manager, stated
that JOCHER's management style was good (Exhibit 5¢).

19. MCARTHUR (Exhibit 20), KEUTER (Exhibit 19), and BYNUM (Exhibit 18) ail
denied forcing JOCHER to resign because he had identified, and tried to
force the resolution of, nuclear safety issues. They stated that they
asked for his resignatior because of his inadequate management style.

20. BEECKEN (Exhibit 21) stated that he was not angry or upset with JOCHER
because JOCHER had formally documented chemistry deficiencies while at
SON.

21. KINGSLEY (Exhibit 23) denied that he was involved in the decision to ask
for JOCHER’s resignation.

22. Michael D. POPE, TVA Human Resources Officer, stated that he was
satisfied, from discussion with McARTHUR, that McARTHUR had taken enough
action to try to correct JOCHER's management style problem before
McARTHUR had come to him (POPE) for assistance in the termination of
JOCHER if JOCHER did not resign (Exhibit 53, p. 10).

Investigator's Analysis

Review and analysis of the evidence obtained by OI:RII, the TVA/0IG, and DOL
in this matter shows the following.

JOCHER was hired as TVA Corporate Chemistry Manager in November 1990. As
mandated by his job description and mission, and as directed by his immediate
management, JOCHER sincerely and aggressively set out to perform the required
oversight, coordination, and support of the chemistry programs of the nuclear
plants for which he was responsible.

Of the three plants assigned to JOCHER (SQN, BFN, and WBN), the only oversight
interface problem of significance was between JOCHER and SABADOS. This
problem was twofold: (1) a technical difference over the implementation of
Hydrogen Water Chemistry at BFN, and (2) a difference over the amount, if any,
of Corporate chemistry authority to prescribe the timing and methodology of
the implementation.

The evidence shows that this particular interface problem between JOCHER and

SABADOS was the only "management style" issue that was directly addressed, as
a possible performance criticism, with JOCHER by his immediate supervisor at

the time, McARTHUR.

From the observations of this investigator during the Ol interview of
McARTHUR, plus the testimony regarding McARTHUR's "management style,” it is
concluded that such conversations between JOCHER and McARTHUR were not
construed by JOCHER to be serious counseling sessions, much less serious
enough that JOCHER's termination was in the balance. In fact, JOCHER’s
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management style was never considered to be a problem serious enough, by
either KEUTER or McARTHUR, for formal counseling until BYNUM suggested to them
that JOCHER should be looking for a job.

Even at the time of JOCHER's forced resignation, when McARTHUR was directed by
BYNUM to be the one to present the resignation/termination alternative to
JOCHER, neither KEUTER nor McARTHUR rea?ly agreed that JOCHER should be
terminated without having concducted and documented counseling. They just
obeyed BYNUM's orders.

The evidence shows that criticism of JOCHER's activities was commonly made, by
various TVA employees that interfaced with JOCHER, to TVA managers of a higher
rank than JOCHER, both within and outside his reporting chain. However, the
evidence also shows that, for some reason, JOCHER was never formally,
directly, and specifically confronted by anyone in his upper management chain,
namely McARTHUR, KEUTER, BYNUM, or KINGSLEY, regarding his side of the story
regarding these criticisms, with the exception of his conflict with SABADOS.

There is evidence to show that there are other TVA managers, even within the
framework of this investigation (SABADOS, BEECKEN), that were apparently as
strong-willed as JOCHER and as firm in their beliefs and interfaces with other
employees. There is no indication that these managers were offered the choice
between resignation and termination because of their "management style.”

The evidence shows that JOCHER's "management style" problem was not
significant enough for TVA to grade him as being below average or
unsatisfactory, in any category, in either of his two written performance
appraisals. The latest of these appraisals was done in September 1992,
approximately 6-7 months before the adverse action. Also, this "management
style” problem was not significant enough to formally counsel him prior to the
adverse action.

The evidence shows a sincere, unrelenting effort on the part of JOCHER to
identify and correct deficiencies in the TVA, primarily SON, Chemistry
Program. JOCHER was unwilling to accept responsibility for long-term
uncorrected chemistry deficiencies that were not within his power to correct.
JOCHER is a physically large, strong-willed, technically competent man. He
was not hesitant to place these deficiencies in the formal corrective action
system, which put additional, and historically unfamiliar, pressure on Plant
and Operations management to address these problems.

SON management, and BYNUM were used to chemistry managers that would accept
the blame and responsibility for any and all chemistry problems. JOCHER
refused to do this, and management did not like it, despite their denials that
these protected issues were a factor in the decision to force JOCHER's
resignation. The SCARs were a "thorn" in SQN management's side; but the INPO
evaluation, after JOCHER had told INPO about the problem areas, plus JOCHER's
complaint to the NSRB in February 1993 about chemical traffic control training
being shown as completed when it was known by management not to be, were
probably the "last straws" that prompted JOCHER's forced rerignation.

The circumstances and timing of the forced resignation of JOCHER are such that

the reason proffered by TVA for taking this adverse action, namely that
JOCHER's "management style" was poor or unsatisfactory, is pretextual.
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Conclusions

Based upon analysis of the evidence collected in this jnvestigation. it is
concluded that JOCHER was engaged in protected activities during his

employment at TVA, and received an adverse action in the form of a threat of
termination by TVA if he did not resign.

It is concluded that the reasc. proffered by TVA for this adverse action,
namely that JOCHER's performance in the area of management skills was
inadequate, was primarily pretextual.

It is also concluded that, despite denials by the TVA managers involved, the

methodology of JOCHER's engagement in protected activity was the primary
reason for the adverse action.
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SUPPLEMENTAL INFORMATION

On August 31, 1995, the facts in this case were presented to

William P. SELLERS, Attorney, General Litigation Division, U.S. Department of
Justice, for consideration of criminal prosecution. SELLERS declined
prosecution in favor of appropriate administrative/civil action by NRC.
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- o
Case No.: 2-93-015R Facil.iv: SEQUOYAH NUCLEAR PLANT
Allegation No.: RII-93-A-0070 Case Agent: ROBINSON
Docket No.(s): 050-327/328 Date Opened: 04/15/93
Source of Allegation: A Date of Full-Scale Upgrade: 0©7/07/94
Notified by: EICS Priority: H
Category: IH Case Code: |
Status: FwWP Estimated Completion Date: 11/94

Requested by: SI

Subject/Allegation: ALLEGEE DISCRIMINATORY TERMINATION GF NUCLEAR CHEMISTRY
MANAG

Remarks:
MonthTy Status Repori: N

07/07/94: A former chemistry manager at the Sequoyah Nuclear Plant contacted the
NRC RII ailegation coordinator and llleg:d that in April 1993, he was
forced to resign his positiou, or else terminated, because he surfaced
problems with the Nuclear Chemistry program at Sequoyah. OI opened an
evaluation on this matter and monitored Department of Labor (DOL) Wage
and Hour and TVA Office of tie Inspector General (0IG) investigations of
this 1ssue. This case is being upgraded to full-scale to supplement DOL ..
and TVA/01G investigations sufficiently to determine whether or not a
deliberate violation of 10 CFR 50.7 exists. ECD 11/94
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Mrs. Carol Marchant VIA HAND DELIVERY

Department of Labor

Wage and Hour Division
Room #123

710 Locust Street
Knoxville, Tennessee 37%02

Re: W

Dear Mrs. Marchant:

This letter and the enclosed letter to you from William F. Jocher
are submitted pursuant to 42 U.S.C. § 5851(b)(1). (For your

{ convenience in reviewing them, the exhibits to Mr. Jocher's
letter have been highlighted.) Mr. Jocher, an employee of the
Tennessee Valley Authority, ciaims that his July 6, 1993,
separation from TVA employment is the result of his activities in
carrying out the purposes of the Atomic Energy Act of 1954, as
amended. TVA is, of course, an employer for purpcses of 42
U.S.C. § 5851(a)(2)(A), by virtue of being a licensee of the
Nuclear Regulatory Commiosion. Mr. Jocher's Complaint is timely,
the date of the adverse personnel action leading to the
termination of his employment being April 6, 1993. Further, as
Mr. Jocher's letter details, Mr. Jocher has made a prima facie
showing that the adverse personnel action--the ultimatum to
resign or to be terminated--was based on his activities in
revealing deficiencies in the plant chemistry programs within
TVA's overall nuclear program, a chemistry program conducted
pursuant to regulations issued by the Nuclear Regulatory
Commission, 10 C.F.R. Ch. 1, Pt. 50, App. I and 10 C.F.R. Ch. I,
Pt. 20, App. B; revealing TVA's non-compliance with NRC-approved
¢l lelines; and revealing inconsistencies between actual facts
ana TVA management reports to the NRC, INPO, TVA Board of
Directors, and internal review groups. The matters set forth in
Mr. Jocher's letter were not only contributing factors, but were
the factors upon which TVA based its decision.

Having made a prima facie showing, the burden is on TVA to come
( forward with "clear and convincing evidence” that it would have
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pade the same decision to terminate Mr. Jocher in the absence of
the matters set forth in the enclosed letter. Ssince Mr. Jocher
has never received any unfavorable evaluations of his performance
from anyone at TVA, we regquest copies of vhatever docunents Or
statements TVA provides in responsse to this Complaint.

Finally, Mr. Jocher requests that he be afforded all relief to
which he may be entitled under 42 U.S.C. § 5851(b) (2) (B).

_}nospocttully submitted,

((hauke

Charles W. Van Beke
For the Firm

CVE:CCB

Enclosures (Mr. Jocher's letter and exhibits A-E and 1-32)
ce: Mr. William F. Jocher

TR womrcienl R
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June 29, 1993

Mrs. Carol Marchant
Department of Labor

Wage and Hour Division
Room #1237

710 Locust Straet
Knoxville, Tennessee 237502

Dear Mrs. Marchant:

I was hired by the Tennessee Valley Authority in November 195%50.
Until April 6, 1993, I was employed as a PG-10, Manager,
Chenistry, Technical Prcgrams, Operations Services, Nuclear
Operations, Chattancoga, Tennessee. Since that day, I have been
in non-work status, and will be terminated effective July 6,
1993. I believe that the decision by TVA to effect a termination
of my TVA employsment was in viclation of 42 U.S.C. § 5851.

on April 5, 1983, my supervisor, Wilson C. McArthur, told me that
Oliver D. Kingsisy, president of the Power Group, did not think I
"was part of the cean” and that I should find a new job. I waent
immediately to Wilson's supervisor, Vice-President Dan Keuter,
who told me taat as of that moment two memos were being prepared
for me, one for termination, and one for resignation. Shortly
thereafter, Wilson formally presented me the choice of being
terminated by TVA or of resigning. He gave me the termination
notice (Exhibit A) and an unsigned resignation letter

(Exhibit B). He told me that the decision had already been made
that I was to be terminated, and that there was nothing to
discuss other than the date I would leave. If I wanted to leave
with an unblemished record with good recommendations for future
enployment I should fill in the date and sign the resignation
letter. I was told that I had to make the decision on the spot,
that very moment. I filled in October 5, 1993, that is, six
montha, and signed the resignation. ,

The next day, Wilson returned and told me that the date of my
resignation was unacceptable. He thereupon handed me the
resignation attached as Exhibit C, in which TVA had selected the
effective date of resignation. Again, Wilson promised a clean
TVA personnel record and good recommendations, and told me I had
to make the decision right then and there. I signed the letter.
The following day, he gave me the letter of reccmmendation
attached as Exhibit D.

On June 10, 1993, I sent a letter to Wilson (Exhibit E)

vithdraving my resignation and requesting reinstatement to my
former or a comparable position. TVA has not responded. I had

EXHIBIT_Z
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deternined that my resignation was not voluntary, but wvas coerced
and inveluntary. First, TVA did not afford me adeguate time
vithin which to make an informed cheoice or thoroughly consider my
options. Second, TVA, not I, set the effective date of my
"resignation.” Thi:d, it has now become apparent that TVA's sole
reason for threatening termination, i.e., unsatisfactory
panagenent skills, was a sham, and TVA knew that it could not be
substantiated, if, indeed, it could even be defined. At no time
did anyone ever discuss any performance problems with me. Any
definition wvhich would nov be offered would ba merely & post hoc
rationalization in view of my exemplary record of service during
ny few years of TVA employment. I had been a recipient of the
Nuclear Pover of Excellence Award (32) denoting that not only had
I made an "outstanding contribution to the success of Nuclear
Pover," but had "gone the extra mile, created something new,
completed something faster and better than expected, or gone
beyond the normal scope of expectation,“ and my service revievs
wvere excellent (17). 1In fact, TVA determined to terminate me
because of my vigorous pursuit of excellence in the nuclear
chemistry program; my efforts tc ensure compliance with NRC
regquirements; and my reporting of non-compliance and the true
reasons therefor to internal audit groups, my management, and
Institute of Nuclear Plant Operations (INPO). TVA's real grounds
for termination were, therefore, in bad faith and unlawvful under
42 U.S.C. § 5851. Fourth, contrary to our agreement with respect
to my resignation and recommendations for future employment, TVA
management officials have spread the word through the industry
that I wvas let go or terminated. I have received such
information from personnel at Arizona Public Service, Bet:z
Industrial Water Treatment, Inc., and Canberra Industries.
Leaving TVA with & clean record was exceedingly important to me
because I had an exemplary record in the industry prior te my TVA
exployment (and even during my TVA employment) and would need to
rely on that in order to secure nev employment. Further, the
managenent personnel involved in nuclear plant chemistry matters
in the industry constitute a relatively small group and all are
known to each cther. Having promised to afford me a clean record
by virtue of the resignation and the letter of recommendation and
then spreading contrary information through the industry is a
breach of our termination agreement. Since TVA failed to keep
its end of the bargain, my signature on the resignation
menorandun was wrongfully obtained and constitutes an involuntary
resignation.

Apart from whether or not my resignation was voluntary or
involuntary, TVA's threat to terminate me if I did not sign their
resignation letter was based entirely on my record of causing
embarrassment to the highest levels of TVA's nuclear powver
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organization by roporting the trus status of TVA's nuclear
chemistry program to various oversight groups, reports which cast
doubt upon their own reports to members of TVA's Board of
Directors, the Nuclear Regulatory Commission, and the Institute
of Nuclsar Power Operations.

By way of background, John Waters, Chairman of the Board of
Directors, expressing concern for TVA chemistry programs, asked
Oliver D. Kingsley, president of the generating group in TVA, in
November 1990, for an assessment of the Segquoyah Nuclear Plant
(SQN) technicians' training, instrumentation availability, and
calibration programs (1) (hereinafter, all exhibits are
referenced (__)).

At a recent INPO Board meeting, I iearned
that in several plant evaluations chemistry
sontrols wvere getting low marks. It seens
that chemistry may not be getting the
attention it deserves even though most people
agree that a good plant must have good
chenistry.

I would like a brief report on TVA chemistry
at SQN and BFN. Do wve have a good program?
Are TVA pecple who perform chemis contrel
vell trained and maintaining a2 quality
process? What ir the condition of our
chenistry monitors relative to maintenance
and calibration?

Mr. Kingsley's January 1991 response vas inadegquate. Further, in
November 1992, TVA directly misrepresented facts in response to a
Nuclear Regulatory Commission notice of violation in SQN Chemical
Traffic Contrel (30). In performing my normal duties, and the
duties which I was hired to perform in November 1990, to upgrade
TVA's chenistry programs, I unwittingly exposed the inadeguacy of
Mr. Kingsley's response to Mr. Waters and the falsity of the
report to the NRC. I did not set out to "expose™ anything, am
not « "whistleblower® in the colloguial sense, but got caught in
a bind of doing my job and establishing findings that happened to
conflict with what my superiors had already gone on record as
representing. By so doing, I apparently was lalmled as not being
a "teanm player.” I was transferred from SQN to Chattanooga
effective March 1, 1993, and one month later was forced to resign
based on unfounded and undefined "managemert skills" problems.

Had Mr. Kingsley's January 1991 response to Chairman Waters'
guestions been direct and truthful, my situation might be

EXHBT _Z
PAGE_5~ OF_// PAGE(S)




Mrs. Carcl Marchant
June 29, 1993
Page 4

entirely different and without predicament. Rather than giving a
direct and truthful response, Mr. Kingsley elected to tell
Chairman Waters that the chemistry training programs vere
receiving adeguats attention. He also stated that SQN had sone
instrument problems that had scheduled solutions in placs for
1992 and 19%3 (2).

A technically correct and honest response would have informed
Mr. Waters that Mr. Kingsley knew there were technician job
knowledge and process instrumentation problems at SQN which had
buen previously reported to management in 1588 and 1989 by the
Ooperational Readiness Review and Nuclear Management Review Groups
(ORR and NMRG) (3) (4). Had Mr. Kingsley elected to, he could
have told Mr. Waters that the training problems were the result
of management's decision to RIF all degreed discipline
instructors (keeping one without & degree). He might also have
listed as a contributing factor the closing of the SQN chenistry
training laboratory and its conversion to a storage area.
Similarly, Mr. Kingsley could havse informed Mr. Waters that
budgeted mcnies allocated for the SQN instrument upgrades were
historically and systematically cut from proposed budgets and
that a similar fate was probable (and, indeed, was the case) for
FY 92/93.

From the time I was hired in November 1990 and during 1991, my
job at corporate headquarters fccused on providing each nuclear
site (i.e., Sequoyah, Browns Ferry, and Watts Bar) wvith support,
direction and oversight consistent with our mission (5). 1In
February 1991 I gave Wilson McArthur the first of the site
chemistry assessments that began to conflict with Mr. Kingsley's
assessment of SQN chemistry (6). SQN was subseguently verbally
characterized as needing immediate attention for fixable
problems. Follow-up evaluations conducted by me and the staff
began to reveal significant programmatic, safety related issues
in the area of technician job knowledge, procedure deficiencies,
and process instrument availability (7) (8). These findings wvere
reported to the NSRB in November 1991 (9). Shortly thereafter, I
vas asked by my management to pull all the problems, including
historical audit findings, into one comprehensive Chemistry
Improvement Plan (CIP) (10). As that plan started Lo come

together, it became obvious that our findings and Lhose
n:lx19Hll!.xlnntIlﬂ_1n_12ll_lnd_12l2_h!_Shl.QBB;lnﬂ_HHBﬁ_!l:l_Shl
sape. i.e.. instrument availability, techniclan iob Knowledge.
and deficient procedures, A finished product was completed and I
made a presentation to the Nuclear Oversight Board comprised of
senior TVA management in February 1992. Shortly thereafter, I
was transferred from Corporate to SQN as the site chemistry
manager in order to strengthen the program at SQN (9).
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After I assumed wy nev duties, I gathered more detailed
information and proposed solutions to SQN problems. These were
docunmented in the formal corrective action process. By the end
of the next month, I reported to my management and the Nuclear
Safety Review Board (NSRE) confirmation, yia testing, that SQON
technicians could not drav and analyze from our Post Accident
Sample System (PASS) a reactor coolant sample in under three
hours as required by law (NUREG 0737) for the purpose of

assessing the extent of an accident, i.s., core dnnago, explosicon
potential, etc. Detailed specifics were docunented in the Hay
NSRE meeting minutes and by Significant Corrective Action Report
(SCAR) (11). During that same time frame, wve deternined that 40%
of our process instruments were out of service and beyond repair,
most from a lack of management prioritization. A cursory review
of instrument records revealed that yearly, scheduled maintenance
and calibration of scme egquipment had not, as was required, been
performed since 1984. We also deternined from the examination of
other documents that there were a significant number of
instrument setpoints monitoring chemistry processes in the
nuclear plant that were incorrect. Furthermore, all budgeted
monies to correct these deficiencies were cut from the 1992-93
budget. In short, there had been a complete programmatic
preakdown. All relevant facts were again documented by the
highest mechanism in the formal corrective action process, the
SCAR (13). Further, technician job knowledge evaluations, prior
te the Institute Nuclear Plant Operations (INPO) audit in
August/September 1992, led me to believe that SQN technicians had
undergone & process of knowledge decay as a result of a
marginally acceptable training program exacerbated by RIFing
gqualified instructors and closing the SQN training lab.

In August 1992 the NSRE noted progress in implementing the CIP
(14). Rob Richie, my program manager, and I traveled to INPO at
panagement's directive to ostensibly discuss progran problems and
solutions (14). INPO representatives J. Bates and L. Miller were
told that SQN chenistry problems were: .

tech job knovledge

tech training

lack cof process instruments

PASS sauwpling reguirements not being met
incorrect instrument setpoints

instrument repair prioritization problens

During INPO's subsequent September 1992 evaluation, they
administered a job knowledge test to all SQN technicians and
their instructor. Ninety percent of the technicians failed the
test, as did the instructor, who scored similarly, indicating
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that the technicians were trained to the instructor's level of
topic knovledge. RIFed instructors, closed training lab and teast
results on job knovwledge caused INPO to challenge SQN training
accreditation. Notwithstanding the cbvious problem, a team of
upper level TVA managers traveled to Atlanta and successfully
defended the p ax before a board of INPO examiners. INPO's
overall bottom line on SQN Chemistry was communicated in private
to Mr. Kingsley and Chairman Waters., In that private azssessment,
INPO characterized Chemistry department problems as mostly upper
management resource issues of a long standing nature, much to the
consternation of Mr. Waters, whe had been previously informed by
Mr. Kingsley in January 1591 that the problems were being
adequately addressed. INPO's report (15) summarized findings
previously reported to management in the 1988 and 1985 ORR and
NMRG assessments (3) (4). SQN Chemistry problems were:

Several long-standing chemistry equipment and
instrumentation problems reducs station
effectiveness in monitoring important fluid
systems, identifying ingress of impurities
that can increase corresion, and controlling
bislogical fouling. Management has been
avare of these problems, in some cases sgince
before 1988, but many improvements or
upgrades have been postponed or were
insufficiently effective. [(emphasis in
original, p. 17).

Enowledge weaknesses exist in severzl areas
among technicians responsible for chamical
sappling and analysis. These veaknesses
include insufficient understanding of some
plant chemical additives and their effects
and of some laboratory practices.
Insufficient continuing training on chemistry
fundanentals and changes to the plant
chemistry program contribute to these
problems. [emphasis in the original, p. 26.)

INPO's notes of the meeting will reveal that Mr. Waters said: "I
thought you told me these problems were fixed.™ Mr. Kingsley
responded: "I guess I'm in trouble."” The bottom line here is
that the information I provided to INPO in an honest, open
exchange, put Mr, Kingsley, Plant Manager Beecken, and site Vice
President J. Wilson (unwittingly on my part) in the hot seat.
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In hindsight, I thought that I was doing what TVA wanted, i.e.,
identifying problems, propesing solutions, and managing the
program and resources. At no time was I told anyth to the
contrary, vhich notice is required by TVA policy (16).
Evaluations of my performance provided to me in October 1992 by
Wilson Yo rthur and my site manager Pat Lydon, immediatsly prior
to Mr. vWaters' and Mr. Kingsley's November meeting with INPO,
recommended me for promotion to manags both site chemistry and
radiation protection (17). The first inkl that anything wvas
wrong srose when Joe Bynum, Senior Vice President, asked an
outside company, NUS, to independently audit the SQN chemistry
program, ostensibly to verify INPO's report. Two ol the auditors
were acquaintances of long standing, and told me that the plant
manager, R. Beecken, wanted me off the site. In order to clarify
my position and identify any potential problems, I requested a
meeting with Wilson McArthur. I reported to him what I had
heard, and asked if he knew of any problems. He informed me that
Mr. Kingsley was peeved about a low salary wisecrack I had made
to the board, but not to concern myself. Not satisfied, I
requested a2 meeting with Dan Keuter, Vice President. Dan later,
in November, indicated that he didn't know of any problems I
should be concerned with; and that Senior Vice President Bynum
had confidence in my technical judgment. I alsoc asked Plant
Manager Beecken if there were any problems with my performance.
He responded by saying "no," only that he thought I was a little
slow getting together my INPO audit finding responses.

Somewhat relieved, I proceeded to do my job, during which time
two more training and instrumentation issues were identified at
my initiative. The instrumentation problem resulted in an NRC
vioclation and a Licensee Event Report (LER) that circulated
throughout the industry for exceeding containment noble gas
radistion monitor setpoints (20). Root cause of the problem wvas
an inadequate technical review of information provided in 1582 by
NRC warning of conditions that might compromise the monitor's
ability to isclate the containment in a timely manner from the
environment as a result cf an excessive accumulation of
radicactive gas. Later, in November 1992, QA audited Chemistry
progress on lementing the CIP and reported progress (21). The
NSRE asked me to reformat the CIP, devise a job knowvledge test
and administer the test to the ta~hnicians (22) (23). I complied
and obtained xesults similar to the unsatisfac.ory results INPQ

got the preceding September. (See test and scores (24) (25)).
Notwithstanding the congruity of my results and INPO's results,
the SQN training organization invalidated my test results and
concluded that the scores wvere indicative only of the need for
improvement rather than demonstrating a systemic problemn.
(Corporate training subseguently administered a diagnostic test
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in March 1993 and obtained results similar to mine and INPO's.)
In February 1993 the NSRE notad “gignificant progress” had been
sade in Chemistry under my management (26). In the same NSRB
report it is also noted that I reported to the NSRB that SQN wvas
not in compliance with the requirements of an Incident
Investigation Event Report (II) used to close an NRC viclation of
Chemical Traffic Control (26) (27). SQN had committed in the II,
and the site standard, to have all people at SQN see a training
film on this subject by September 28, 1992 (28). That
requirement vas loaded into and tracked by the TROI (Tracking and
Raporting Open Itoms) (29). Closure on that training reguiresent
vas reported in TROI by all site managers on the required date.
SQON tLen responded officially to the KRC viclation on November 3,
1992, by reporting they were in full compliance with the II and
the site standard (30). That report was an outright lie; a
paterial false statement to the NRC.
panagers had not seen the filp. They had been informed on
numerous occasions by my staff that SQN personnel wveren't seeing
the film (31). This discrepancy between fact and report vas duly
recorded in the February NSRE meeting minutes.

While the NSRE was on site, Gordon Rich of Portland Gas and
Electric showed up at SQN to interview for a job in chenistry, a
job which was below the stature of the position he held at PGEE.
Since Gordon is a contemporary, and I was suspicious, I asked
Wilson McArthur if there were any problems. He indicated that I
was going to have to work on getting along with J. Sabados of
Browns Ferry Nuclear Plant, a person with whom I had not
interfaced for almost a year. This was nothing major--he and 1
were going to work on it together. On March 10, I transferred
back to the Corporate Office and was awarded the Nuclear Powver
Avard for Excellence (32). On April 5, after lunch, Wilseon told
me that Mr. Kingsley didn't think I was part of the team and I
might have to lock for a job. I proceeded directly to Vice
President Keuter's office to ask what was going on. He told me
that memorandums giving me two options, immediate termination or
voluntary resignation, were being prepared that day. Shortly,
later that afternoon, Ben Easily, a personnel officer, and Wilson
McArthur brought both documents (A) (B) to me. The termination
memo recites that performance problems and management style lisd
been brought to my attention on several occasions but vithout
improvement. I stated that not even a hint was ever provided to

pme at corporate headguarters or the site indicating that I had
parformance problems. '
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I look forwvard to meeting with you or your designee to Turther
discuss the significance of the attached documents as they relate
to (a) my efforts to ensure TVA compliance with NRC regquirements,
and (b) the reasons why my sincere efforts in that regard caused
my termination. When you get TVA's rol{:nsn. I hope you will
afford me the opportun to reply. This is necassary because
TVA vill attempt to convince you that I was terminated because of
*managenment skills” and not for raising and reporting problems
with TVA's chemistry program at SQN. I understand that TVA must
do so clear and convincing evidencs. Since I have never bean
disciplined, counseled, or cthervise reprimanded for any
performance problems or my "management skills,” I would like to
be informed of TVA's explanations and receive cogins of any
documents provided by TVA in support of their al ons, and be

allowved to rebut.
/ﬁ%’ﬂ Vel

William F.

I hereby designate Charles W. Van Beke, Wagner, ers, & Sanger,
P.C., 1801 Plaza Tower, 600 S. Gay Street, Knoxville, 37928,
as my attorney in this matter.
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UNITED STATES NUCLEAR REGULATORY COMMISSION
OFFICE OF INVESTIGATIONS

Investigative Interview of: 3

WILLIAM JOCHER (CLOSED) :
Dayton, Tennessee
Wednesday, July 28, 1983

The interview in the above-entitled matter

commenced, pursuant to notice, at 2:59 p.m.

BEFORE:
LARRY L. ROBINSCN,
United States Nuclear Regulatory Commission
Office of Investigations
101 Marietta Street
Suite 29500
Atlanta, Georgia 30323

2=-93-015
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PROCEEDINGS
(2:59 p.m.)

MR. ROBINSON: For the record, this is an
interview of Mr. William Jocher. The interview is being
conducted at Mr. Jocher's residence in Dayton, Tennessee.
Today is Wednesday, July 28th, 1993. It is now 2:59 p.m.
Present at the interview are Mr. Jocher and Office of
Investigations Investigator, Larry L. Robinson. This
interview is being transcribed by a court reporter.

Mr. Jocher do you have any objections to your
being sworn to your testimony here today?

MR. JOCHER: No. I would like to have the ability
to come off the record by raising my hand so that I can
discuss something with you Lefore I respond to it. Is that
possible? .

MR. ROBINSON: Sure. We can do that. Would you
please stand and raise your right hand.

[(Witness sworn.)

Whereupon,
WILLIAM JOCHER,
having been first duly sworn, was examined and testified as
follows:
EXAMINATION
BY MR. ROBINSON:

Q Would you please state your full name for the

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3850
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record and spell your last name.

A William Frances Jocher, J-o-c-h-e-r.

Q What is your current residence address here?
R

Q And for the record, would you please summarize

your experience in the nuclear industry?

A My combined experience in the electric utility
industry is 28 years. Seven cof those years were spent at
fossil utility as a control cperator and instrument
technician, chemistry techn$ciln. The remaining 21 years
are all nuclear-related experience as in health, physics,
and chemistry.

Q 1f you would, please, to the best of your
recollection, go through the years at the various utilities
at which you have worked and basically the type to work you
were doing in each periéd.

& '65 to '72 I worked with Public Service Electric
and Gas at Linden Generating Station in Jersey as an
operator, instrument technician, chemistry technician.
Transferred to Salem Generating Station in 1972. Worked at
the Salem station from '72 to '79 in the capacity of a
health, phyeics, and chemistry technician/instrument
technician.

Left Public Service Electric and Gas in July of

1979. Went to work for Public Service in New Hampshire as a

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
washington, D.C. 20006
(202) 293-3950
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chemistry supervisor at Seagrove Power Plant. I spent &
year there. About that utility, they were on the verge of
bankruptcy. After a year, I wer: to work for General Public
Utilities in September or October of 1980 as an engineering
assistant, senior engineering assistant.

Q At what location?

# Three Mile Island. My job was to help them
reorganize the chemistry department. Public Service
Electric and Gas contacted me while I was there and asked me
to come back and manage their chemistry program in Salem. I
returned to Salem and spent an additional three years there
as t“he manager of the chemistry program.

Q This is the Salem Nuclear Plant?

A  Yes, sir. ~ and
we were residing in Herqhey, Pennsylvania, at that time. So
1 was commuting between Hershey and New Jersey. I left that

utility and went to work for Pennsylvania Power and Light so©

that I could be closer to home -
RN,

total of tﬁree and a half years with Pennsylvania Power and
Light.

Went to work for Georgia Power at Vogel. Started
unit one and unit two up there. Left there and wvent to
South Texas to head the corporate/site chemical support

group. 1 spent three years there and transferred from there

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W,, Suite 300
Washington, D.C. 20006
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to the general office of TVA in Chattanocoga to head the

corporate
Q
*

Q

chemistry group.

That was November?

Of 1990.

When you first arrived at TVA, what were your

duties and responsibilities?

A

oversight

My duties and responsibilities were to provide

and technical support to each of the nuclear

facilities under TVA's auspices.

Q
k

Q

A

Q
corporate

A
Q

Who did you report to at that time?

I reported to Dr. James Barker.

How many people were working for you?

Seven.

Seven pecple. Was this at the nuclear power
headgquarters ;n Chattanooga?

Yes, sir, it was.

And during that period of time, did you have any

performance evaluations or evaluations of your performance

in your job?

A
me by Mr.
decent .

Q

A

Q

I had cne quarterly evaluation that was given to

Barker. Best of my recollection, it was fairly

Do you have a copy of that?
No, sir, I don't.

You do not.

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
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A Records of my pzrfcrmance at the other utilities I
have worked for will show without exception that all of my
reviews were above average.

Q Do you have copies of those here with you, or are
they still back at the --

A I think I might have one or two. I think I have
one, maybe two. I know I have one from Public Service in
New Hampshire, and I may have one from Georgia Power.

Q And during the period of time that you were at the
corporate headquarters in Chattanooga, what, if anything,
did you discover about the nuclear situation at the Sequoyah
Nuclear Plant?

A That there were basic weakness within in the
program. First, they did not have a comprehensive cocling
water corrosion program; second, that their rad monitors
lacked primary calibrations, traceable primary calibrations.
Thirdly, I determined that technicians were not adequately
trained.

Q 1 recognize that there came a point in time when
you physically went to the Sequoyah plant as chemistry
manager. What you're talking about now are things that came
to your attention prior to going to Sequoyah?

.} Yeah. In my role of performii.a oversight on the
stations, I had my people periodically evaluate the programs

and determine their strengths and weaknesses. That was part

—_—

ANN RILEY & ASSOCIATES, LTD.
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of my role.

Q It was almost like a peeudo-audit role?

A Yes, ®ir.

Q I see. When were you asked to take over the
chemistry program at Seguoyah?

A March of 1992.

Q And who was your immediate supervisor at that
point?

A Mr. Patrick Lydon. He was the cperations
superintendent.

Q I see. You reported directly to him?

I8 Yes, sir.

Q How many people did you have working for you at
that point?

A Probably 30.

Q How would you’de-cribe your working relationship
with your subordinates at that point?

A Well, the first couple of months, I would say, was
a feeling out period. 1 have a tendency to be a little bit
more exacting, a little bit more demanding than most. I
think once people got used to that, I am reascnably certain
I enjoyed the full support of my technical staff and meost of
the technicianse. There were perhaps maybe in the technician
ranks five or six people whose support 1 did not enjoy.

Q How was your relationship with -- was it Mr. Lydon

ANN RILEY & ASSOCIATES, LTD.
Tourt Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950
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you said was your immediate supervisor and -- was Mr. Lydon
satisfied with your performance?
A Yes, eir.

Q Did Mr. Lydon ever write a performance evaluation

A Yes, sir, he did.

Q How was that performance evaluation? Let the
record reflect that earlier this year Mr. . cher provided a
packet of some 30-plus exhibits to NRC inspectors, who
picked them up from Mr. Jocher, regarding Mr. Jocher's
allegations of material false statements on the part of TVA
management to the NRC, and we'll get into that, and also
with respect to Mr. Jocher's complaint of discriminatory
practices on the part of TVA.

Those exhibits will be made a part of thie record.
Let the record also retioct that I have a copy of Mr.
Jocher's formal complaint submitted to the Department of
Labor, dated June 25th, 1953. That will also be made a part
of this record. That formal complaint has been read and
digested by this investigator, and this interview will
supplement that complaint as well as to discuss the igsues
of the allegations of false statements.

Again, back to where we were, Mr. Jocher, with
respect to performance evaluations by Mr. Lydon. That, I
believe, ie one of the exhibits included in the 30 exhibits

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washingteon, D.C. 20006
(202) 293-3950
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that you presented; is that correct?

A Uh-huh.

Q In your oun words, describe Mr. Lyden's
description of your performance during that per.od.

1S Mr. Lydon had characterized my performance as
above average, provided supporting statements as evidence of
that above-average performance, and recommended that I be
given the responsibility of managing both the physics and
chemistry programs.

Q When was that evaluation done?

) I would say that wae in October of 1952.

Q Did there come a time in the March-April time
frame of 1993 where a gentleman by the name of Wilson
McArthur indicated to you that you were either going to have
to resign from TVA or be terminated?

I April the 4th.

Q And start at the beginning and describe in your
own words why this happened.

A My initial stay at Sequoyah from the March to
September time frame, I felt we had accomplished a great
deal. I had identified all of the salient problems within
the program, had proposed the requisite solutions to each
problem, and had promulgated that information in a document
called The Chemistry Improvement Plan.

The first step in the healing process is to

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



w e 3 00 AW N e

o e
N = O

-
w

14
15
16
17
18
18
20
21
22
23
24
25

10
recognize the fact that you ha. problems. I suggested we
recognize that and went a step beyond that. We instituted a
plan to correct those problems. In August of that year I
went down to INPO at management's request reputedly to
discuss with INPO, my INPO auditor, in a free exchange what
the problems with the Sequoyah program were.

Rob Richie was present, a member of my staff;
Larry Miller from INPO, Jim Batec from INPO. 1In that
discussion I related that the basic problems were training.
I had a technician knowledge problem. I had a process
instrumentation problem. Most of my process instruments
were unavailable to me. The set points on some of them were
incorrect. I was having problems getting those set points
changed.

1 had a problem with the post-accident system
insofar as my technicians' ability to cbtain a sample in the
requisite amount of time. I had a primary calibration
problem with my effluent monitors.

INPO came in late August, early September and
performed their evaluation and essentially confirmed what I
had reported to them. They administered tests to the
technicianse. The results were essentially the same as the
results tha* I obtained. The following November, I
administered my test.

Q Did they administer their own tests?

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950
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11

A Yeah. I never saw the actual test. Larry Miller
ran through some of the questions with me. There were
essentially very basic questions. I knew what the results
were. He discussed them with me, but I never saw the actual
exams themselves.

Q So those problems that you had earlier identified
to INPO were confirmed?

A Yes, sir.

Q What happened then?

A During that period of time or just prior to INPO,
Joe Bynum had asked me what the ideal Sequoyah or chemistry
organization should look like and could I draw something up.
I did and I was told to go out and find the pecople to fill
those positions. '

Then after INFO, everything suddenly came to a
halt, and I began to feel very uneasy. Mr. Bynum's demeanor
changed dramatically toward me. He was obvious in his
efforts to avoid speaking with me, avoid contact with me.
And when 1 pressed the issue of speaking with him, I was cut
off very abruptly.

Q Did the INPO report cause consternation and
problems within TVA?

A Yes. There were some significant findings there
that indicated that some of the problems were long-standing

problems that had been previocusly identified and not

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
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12

addressed by TVA management. John Waters had communicated
with Oliver Kingsley late 1950 and asked two very basic
qguestions: Are their training problems and are there
instrumentation problems with our chemistry programs.

The response that he received from Mr. Kingsley,
the first one that was authored by me was sent back and
watered down and rewritten by my manager, Wilson McArthur.
It basically said there weren't any training problems, that
they were being adequately addressed, that there were some
processing problems--

MR. ROBINSON: Let the record reflect that it is
now 3:17, and we are going off the record for Mr. Jocher to
answer the phone.

[Brief recess.]

BY MR. ROBINSON:

Q It is now still 3:17, and we are back on the
record. Just for the record, you indicated that Mr.
McArthur was your manager. He was not in the position of
writing your performance appraisal, though; is that correct?

r Yes. At that point and time he was.

Q He was?

- Mr. Barker had been let go by TVA.

Q I see.

> So I was reporting directly to Wilson McArthur at

this point.

ANN RILEY & ASSOCIATES, LTD.
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Q What is the time frame here?

~ No. I'm sorry. It isn‘t. My immediate manager
wae Jim Barker who reported to Wilson McArthur. The initial
response was not adeguate. It was too succinct, too direct.

Q This was back when you were at corporate?

P Yes, eir. This is the January 1991 time frame.
And I think Wilson and Jim Barker wrote the second response,
which basically gave a more watered-down response than the
previous one that I had authored which Kingsley had found
unacceptable.

It said that there weren't any training problems
and that there were process instrumentation problems with
the chemistry program, but those problems, the engineering
fixes, were going to be completed in '92 with purchase and
installation of equipmeqt in 1993. That never occurred.
The moneys to support those functions had been deleted from
the budget. As a matter of fact, they have been
systematically deleted from every physical year budget that
I knew of from 1988 forward and again in 1952 and 19983.

So in my opinion, Mr. Waters was deliberately
mislead.

Q Getting back to the lead-up to why in April of
1993 Mr. McArthur told you that you were either going to
have to resign or be terminated, go ahead and bring us into

that.

ANN RILEY & ASSOCIATES, LTD.
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A Again, the INPO evaluaticn that was conducted in
September had basically verified the treining issue, the
instrumentation issue, fundamentally all the issues I had
identified out there while I was there. In a private exit
meeting with Mr, Waters and Mr. Kingsley, Mr. Waters was
taken by surprise at the findings and asked Mr. Kingsley
directly, he said, "I thought you told me that the
instrumentation and training issues were f{ixed."

Q You witnessed this?

2 No, sir, but I will subpoena the records that
support that statement.

Q How do you know this?

h Because the INPO note taker is a man that has
worked for me before.

Q So the INPO gentleman was a witness to this exit
meeting?

A The INPO note taker. That was his title at that

Who is this?

His name is Mike Lewellyn.

Mike Lewellyn?

Yes.

Does he still work for INPO?
[Witness moves head up and down.)

Go ahead.

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
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A Kingsley's response was, "Well, I guess I'm in
trouble.* Because Waters had asked the exact guestions that
needed to be asked to fix the program. He was deliberately
deceived, in my opinion. That, as far as I'm concerned, is
what led tc my demise, because that compromised Oliver
Kingsley.

Q We got to the point right after the INPO report
when Mr. Bynum sturted acting indifferently toward you.

A Very much so.

Q Then what happened?

A An outside organization, NUS, was brought in to
audit the chemistry program. Ostensively they wanted an
independent look-see.

Q INPO wasn't independent enough for them?

A No. We had done our own self-assessment in June
and July which INPO came in and verified, but that wasn't
enough. They wanted an independent assessment. Well, two
of the men that came in I have known for a good many years
in my associations with these men in the industry. 1In
private I said, fellas, why are you really here. Both of
them basically said that the plant manager wanted me off
site,

Q These are two of the exhibits in your package, the
letters from these gentlemen. Just for the record, what

were their names?

ANN RILEY & ASSOCIATES, LTD.
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A Merle Eell and Don Vital. Now, one of TVA's
allegations is my management style. You'll note in Mr.
Bell's letter to me, that was one of the things he
specifically looked 2t. I guess he was asked to look at; I
don't know.

Q What was the time frame of this NUS --

A October of '92. Merle said, in his letter to me,
that my management style was not a problem. If anything,
things had improved under my management at Seguoyah because
information flowed more freely from top to bottom and from
bottom to top.

Q Had he reported that, either orally or in writing,
to TVA?

A I have no idea. I don't know that.

Q Would he be able to answer that question?

Kk Yes, sir, he would

Q What did he tell you about TVA's intentions toward
you at that point?

3 They wanted me off site. They said they couldn't
verify it, but they felt it was because I was identifying
far too many problems for them to deal with. That was their
feel. I think they will tell you that was a feeling,
because it was conveyed to them in a very negative way, and
they assumed that was the reason. Based on their

experience, they knew how significant these issues were and
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17
how nuch of a problem it was for management to deal with
them.

Q Did they tell you who they heard make comments
like that?

k Yeah. It came from the leader of the NUS audit
team who had spoken with site management.

Q Do you recall the leader's of the NUS audit team

name?
A Yes. Phil Battaligia, B-a-t-t-a-l-i-g-i-a.
Q He had spoken to Seguoyah site management?
A Yes, sir.
Q What names would those be as far as --
A Bob Beecken.
Q Anyone else?
A I don't know who else was present.

Q Prior to Mr. McArthur coming to you and telling
you that you were going to either have to resign or be
terminated, had anyone counseled you about any negative
aspect of your performance at all?

A No, sir, not at all. Not at all. As I say, about
that time frame, Joe Bynum started to act very coldly toward
me. I asked for a meeting. I told Wilson about it. I
asked for a meeting with Dan Keuter.

What is Mr. Keuter's position?

He was the vice-president of technical services at

ANN RILEY & ASSOCIATES, LTD.
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18
that time. I wanted to discues this with Dan. I felt very
awkward around Joe, and 1 asked Dan if there were any
problems that I didn't know about with Joe. I said, "He
told me to go and draw up this organization and fill it out.
Now I'm being told I can't £ill it out. I'm being teold to
change it now.*

At first he was in full agreement with the
organization as I drew it up.

Q He being Bynum?

A Bynum, yeah. And now I'm told that I had to make
my organization exactly the same as Browns Ferry's
organization. I was v omfortable with that and interpreted
that as some lack of confidence. I had people lined up to
come in, very capable people, pecple that this program
desperately needed to mgke it -- to get it on the road to
being technically competent. That was stopped short.

Dan and I met and he said, "No. I don't know of
any problems. He said, "As far as I know, you enjoy Joe's
confidence. What you say, technically he'll buy." That was
the end of that discussion. Wilson McArthur was aware of it
and so was Garv Fiser aware of the discussi~n.

Q They were witness to it or just aware that it took
place?

I3 Aware that it took place.

Q It was just between you and Keuter?
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) ! Yeah. That was in November. In January they
brought Gorden Rich in from Trojan ostensively to interview
for a position within the chemistry department at three or
four levels below the level that Gordon occupied at Trojan.
Gordon and I know each other. I know where he is in that
organization. He was essentially my counterpart. He was
the corporate manager of chemistry.

They brought him into Seguoyah, introduced him to
me to interview with me for a level eight position or level
seven position, which in essence would have been about three
levels below where he was. I was almost certain that
something was wrong at that point.

Q What significance did that have with what was
happening teo you?

A I couldn't understand why Gordon Rich would want
to come to work with TVA as a level seven when he was
already the egquivalent of a level ten at Trojan.

Q I mean, do you think they were bringing in Rich to
replace you at that point?

A Yes. I can't prove that. I asked Wilson, and
Wilson said no, he s just here to interview for that job
and that's all. I transferred back downtown in March, and a
friend of mine in the personnel department, whomr I won't
name unless I am forced to name him, came to me and told me

that I was on Ollie's hit list.
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On Ollie's hit list?
Uh-huh.
Ollie meaning Kingsley?
Yes, sir. And I was being terminated, both Gary

» © » ©

Fiser and myself. Now, I had known about Fiser because
Wilson had reported that to me, that they wanted to
terminate Fiser. 1In passing, I said to this individual one
day, "If they ever get around to getting me in that
position, I want you to come and tell me."

Three days later I was told. I went to Wilson and
asked Wilson, I said, "Wilson, do I have problems with
Oliver that I don't know about?"

He said, "Why do you ask?"

I said, "I'm told that he wants me gone." I
said, "If I have problems with this man, I need to see him.
I need to speak with him." I had never spoken to Oliver
Kingsley.

He said, "Give me a couple of days to find out."

A couple of days later, Wilson came back to me and told me
there weren't any problems, just to forget about it. A week
after that, this friend in personnel came to me and told me,
he said, "They worked ocut some kind of a deal to work on
your management style and keep you until October.*

1 said, "Work on my management style?" I said,

"Here's my evaluations. I don't know what the problems are.
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If I have them, I'm totally unaware of it."

He said, "Bill, that's as much as I can tell you."
I just chalked the whole thing up to rumor and forgot all
about it. About three weeks later, I was told to rif Gary
Fiser. It was on Friday.
Told by who?
Wilson McArthur.
Did Fiser work for you?
Yes. At that point he did.

0o » O » ©

Go ahead.

K The following Monday 1 was coming back from lunch.
Wilson called me into his office and said that Oliver didn't
think I was part of the team. I said, "He needs to tell me
that. He needs to be specific and let me know what his
problems are." I said I would like to speak with him. He
said he wasn't available. I said, "Fine. I want to go see
Dan.*

I went down to see Dan. Dan said it was too late.
He said, "I can't repair any problems."

Q This is your second meeting with Dan?

A Yeah. This ie in April. Dan said, "There are two
pieces of paper being prepared. You'll see them later on
today. One is a voluntary resignation. The other is
termination. Those are your options." I was tecld that

Wilson, Dan, and Bynum had negotiated this six-month thing
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to work on my management style, they were not in agreement
with the termination, and that it came directly from Oliver
that I was to go.

Q The only reason that you can think of that this
has happened is because you brought to the surface these
problems with the chemistry situation at Seguoyah, and that
put Kingsley in a bad light with Waters?

x Because he had asked the right questions. He
asked the questions, and had an honest response been given
and those problems addressed, INPO would not have had the
poor review of the Sequoyah chemistry program that they
provided us with.

Q When you were physically at Sequoyah, was Wilson
McArthur in your chain of command at all?

A No. He was part of the nuclear safety review
board, and they periodically came around to evaluate the
program. Part of their evaluation would be to sit and
discuss the program with me. And this raises the other
issue, the material false statement.

In January when the nuclear safety review board
came around, this was January of '93, they asked me how
chemical traffic control was doing. I said that I didn't
think anybody was taking it se ‘ously becanse most of the
department managers, in excess of S0 percent of them, had

not taken the reguisite training, and that some 400-o0dd
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pecple on the site had not seen the required CTC training
film.

Q Out of how many total people on the site?

IS Probably at that point 1800 maybe.

Q So roughly 25 percent or 20 of the people on the
site who per procedure were supposed to have seen this film?

A Yes, sir.

Q Everybody on the site?

A Bar none.

Q And this stipulation in the procedure which is
S8P13.27

k SSP13.2 chemical traffic contrel.

This stipulation in the procedure had been in
there since at least November of 1992 if not before?

A Certainly Novgmber of '92, I would say, for sure.

Q Do you know whether that stipulation was in
Revision 4 of the procedure?

A I can't say. I tend to think that it was.

Q Getting back, it's my understanding that your
allegation of the fals: statement is that in the TVA
response --

x Excuse me one second.

MR. ROBINSON: It is now 3:35, and we are coff the
record for a couple of minutes.

[Brief rocec..)
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BY MR. ROBINSON:

Q For the record, it is still 3:35, and we are back
on the record. I was in the middle of essentially
describing my understanding of your allegation of the false
statement. The false statement occurred in the TVA response
to the NRC notice of viclation with respect to the NRC
inspection that was conducted back in August of 1992 in
which they found uniabeled chemicals stored in improper
areas in the plant.

In the response, and I will guote directly from
the response on page 2 from paragraph 2, and I quote.
"Modifications craft personnel were immediately retrained on
the CTC program requirements as they applied to each craft
discipline. Craft specific training for CTC controls was
alsc provided for the cyemiltry, maintenance, technical
support, and operations section."

In addition, the last sentence of the response
with respect to when full compliance is going to be
achieved, TVA estated, "TVA is in full compliance.® Is this
basically a correct description of what you are alleging or
false statements to the NRC?

A Yes, sir.

Q And would you please now, Mr. Jocher, just explain
to us why these statements are false.

A Well, their contention that people were retrained
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according to the *CTC requirements," one of those
regquirements in the standard is that everybody see the
training film.

Q To your knowledge as of November 3rd, 1592, which
is the date this letter was submitted --

A There were 450 pecple at that point and time,
including the site vice-president, who is Jack Wilson, and
Rod Beecken, that had not seen the film. I made this public
during a morning meeting with the NRC inspector Phil Heolland
present. I told them there were 450 people, including Jack
and Rob, that had not seen the film.

Q And this morning meeting was prior to the
issuance?

A Yes, sir.

Q Cf this response to the NOV?

ke Yeah.

Q Do you recall when that morning meeting was
approx: mately, two weeks, three weeks, a month before?

A Only a couple of weeks before the response.

Q At that point in time, understanding that the
procedure requires all site personnel to view that CTC film
which, I believe, you described as being approximately an
hour and 15 minutes long, getting more into craft specific
training, cculd you describe the status of the craft

specific tralning at that point?
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I3 No, sir, because 1 was never nware of any lesson
plans that were generated to do this craft specific
training; nor was I ever aware of any documentation
attesting to the fact that it had been done and maintain
today that there is no documentation attesting to one, a
lesson plan or two, people who attended that required
training.

Now, the reguirement to do the craft specific
training was reguirement one in the incident investigation.
One of the other reguirements in the incident .nvestigation
was to see the film.

Q And the incident investigation is an investigation
that was conducted by TVA persconnel internally?

K And referenced in the resgonse to the NOV.

Q And a copy of which iz also included in the
documents that I referred to earlier as those that you had
given to the NRC inspectcrs earlier?

A Yes, sir.

Q Aside from the film and the fact that to your
knowledge there are no lesson plans or --

A Attendan~e rosters.

Q Attendance rostere. Describe to me, if you have
any knowledge, what would or should have taken place in
craft specific training. Define craft specific training

aside from observing the film.

ANN RILEY & ASSOCIATES, LID.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



.

i
2
3
4
5
6
7
8
9

O e
W N = O

14
15
16
17
18
19
20
21
22
23
24
25

27

5 Well, it was never defined at the site, so0 I can't
give you a literal interpretation of what craft specific
training is. I can give you what my concept of it should
have been.

Q I want you to do that. To your knowledge, was any
craft specific training accomplished at all?

A No, sir.

Q Okay. What would be your definition of craft
specific training?

A My definition of craft specific training would
have been a lesson plan that would have taken them through
the procedure, the salient points in the procedure. The
second thing would have been viewing the film. The film
would have brought it all home. There were visual examples
that were very readily understood, even by craft people
whose knowledge of chemistry and hazardous materials is

extremely limited.

Q And so the procedure, as you are describing, was
S8P13.27

A Yes, sir.

Q Which is what, approximately a 39-page procedure?

A Roughly. Maybe 30 or 39 pages; I'm not sure.

Q Craft specific training would hsve been to train
the various perscnnel in that procedure?

A Yeah.
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Q Any other procedures?

A No. I don'‘t think so. Basically, what they
should have gleaned from geing through the procedure is one,
you don't take a chemical from either the shop or from power
stores into the field unless it has a label on it that tells
you what the application limitations on that product are.

Second of all, in every work package there should
be an Appendix B which telle you what the application
limitations are, what the personal safety hazards are using
the material, and what the disposal reguirements are.

Now, to the best of my knowledge as of today,
those Appendix B's, during the time I was out there, were
never included in any of the work packages. I will venture
to say that I doubt as of even the time of my departure --
and now that they are included, which is alsc a procedural
regquirement.

If you're using material out in the field, the
best way to insure that it is adequately and properly used
and disposed of is to put the directions for what you want
to achieve in the hands of the man that is using the
product. That has never been done.

So that is two viclations, the first one being no
one saw the film or a lot of pecple did not see the film;
the second one being the lack of Appendix B's which is
critical to using the products appropriately and safely and
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Q And to ycur knowledge, there weren't even any
informal or undocumented training sessions where that
procedure was gone through with supervisors or management?

k That is correct.

Q When the statement at the end of this NOV response
is made that TVA is in full compliance, from your
perspective, why is that statement false?

A It is false for the following reasons: One, 1
maintain that craft specific training was not accomplished
because there was never any evidence of it. Two, the
requirement to see the film was one of the requirements of
the incident investigation. It was referenced in the
response as was the craft specific training. '

There were 400-odd people that hadn't seen the
film. Management knew about that before they responded to
this.

Q Do you have any indication -~

A Thirdly --

Q I'm sorry.

A One week after they maintained or alleged that
they were in full compliance with the procedure, an audit
was performed, which was aleo part of the incidcnt
investigation by QA, to make certain that we were "in

compliance.* That audit was conduct.'d on November the Sth,

ANN RILEY & ASSOCIATESF, LTD.
Court Reporteis
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



v oo 9 & n

10
11
12
13
14
1%
16
17
18
i9
20
21
22
23
24
25

30

gix days after the response. Six days after the response
they still found materials ocut in the plant that were not in
compliance with the requirements of the procedure.

8ix days prior to that, TVA maintains that they
are in full compliance. 1In full compliance with what?

Q@  The audit report that you're talking about that
was conducted after the response is one of the exhibits in
the --

A Yes, sir, it is.

Q Do you have any indication that false attendance
rosters and false certifications of training have been
prepared at TVA to support this?

A No, eir. I do not. I have no knowledge of it.

Q I'm going to show you a document that I let you
review briefly prior to.going on the record. I'm going to
make this a part of this record. It is & letter dated July
14th, 1993, addressed to NRC employee Bill Rankin from TVA
employee Jerry Osborne. Do ycu know Jerry Osborne?

A Yes, sir, I do.

Q There is a very brief cover page to this memo
indicating that he is supplying data to Mr. Rankin. The
second page of this two-page document is entitled, "SQON
Chemical Traffic Control Craft Training Status of Completion
on 11/5/%2.*

The first paragraph of this page states, and I
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quote, *"Craft specific training was provided to SQN for the
craft groups as shown below. The training was primroily in
the form of safety meeting diecussions and/or viewing of a
chemical traffic contrel video.*

Underneath that it provides five different groups
within TVA, namely maintenance, modifications, operations,
technical support, and chemistry. And it proceeds to give a
total number craft within each of those groups and another
number of that which allegedly was trained in chemical
traffic control. 1I'll let you take a lock at this document.

Do you have any bases to say whether or not that
particular document is true or false in view of the fact
that they are talking either a safety meeting discussions or
the viewing of the film?

A I have a document in front of mwe, in my possession
I would have to examine more carefully before I could render
a judgment on this particular document.

Q Let the record reflect thie is a computer
printout, I believe, of individuals that had not seen the
chemical traffic control video?

A As of January 1993.

Q And how was this computer-generated document
developed, to your knowledge, Mr. Jocher?

.} It was generated at my request by the training

department, and a copy of this was provided to Bob Finick,
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site vice-president.

Q And so the training department -- how would the
training department have come up with those names that did
not see the film? How would they know who had and who had
not seen the film?

A They had attendance rosters of people who had seen

the £ilm.
Q These films, I understand, were available at

various remote video stations throughout the site?

A Yes. There was a memo sent cut by me in
September. It says, "Training is scheduled for all site
employees to begin August 3rd at Sequoyah training center.
Time and dates are available.® This is to see the film. You
can have that.

Q I can have this? 1Is this part of the original 307

IS No.

Q But yocu've got another copy of this? I will
identify this by the number up in the right-hand corner.
§52920730145, addressed to those listed, titled "Chemical
Traffic Contrcl and Environmental Compliance Training Film,k*
signed W.F. Jocher.

A Now, I am in the process of going through this
computer printcut, and I will juet point mut some highlights
of people who had not seen the film as of the éth of

January.
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Jim Bumstark, operations superintendent; Robert
Finick, site vice-president; Tom Nahay, who is a manager
over in modifications.

Q How do you spell that?

A N-a-h-a-y. If everybody in modifications, as they
maintain -- total number is 124, total number 135 trained --
why was Mr. Nahay's name on my lirt as having not seen the
film, and he was a manager in that department?

Q So when the terminclogy "craft groupe" is used,
vour understanding is that it is not only the actual "craft
personnel” that are doing that job, but it's everyone in
that craft group; is that correct?

A Yes, sir.

Q Is that a normal definition of --

A As a manager with a work force within the
modifications group or craft group, I would certainly expect
that a manager would have an intuitive understanding of what
the program was.

Here are some additional names of modifications
people whom they claim were fully trained: Martin Bushman;
Barbara Kelch, Lynn Lowery, Kevin Russell, Charles
Vandergriff, Carlan Carpenter, Marcus Gann, Jerry Guess,
Robert Harrington, Ronald West. I can go on.

Q To your knowledge, were these people on site back
in November of 19927

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



kL
A Yes, sir. The dates that they were employed are

here, also.
Q Did I understand you to say earlier when we were

speaking prior to going on the record that you would make a

© O ® 9 0 M A W N e

o
W N = O

14
15
16
17
18
19
20
21
22
23
24
25

copy of that roster for me?

A I won't provide you with this copy. I will
provide you with a copy of it.

Q Thank you. I appreciate that. Sc what you're
saying is, Mr. Jocher, that this document that I just
described, which I described as being a July 14th memo to
Mr. Rankin, contains inaccurate figures?

A The data that you have, and I am specifically
restricting my remarke to modifications personnel because
that is the only one I have looked at, indicate that the
modifications people are fully trained. That was in July.

I have a document printed in January of the following year

that indicates that that is not true, that there were indeed

many, many more pecple who were not trained.

Q I want to make sure you understand what this
document saye. This document is saying it was supplied to
the NRC in July of '93.

A Yes, sir.

Q But it is giving a status of training as of
November of '92. So what you're saying is your roster,

which is in 1993, still shows --
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A They maintain in November of 1992 that all of the
modifications perscnnel were trained, even above -- they
report 125.

Q They reported that they trained 135 out of a total
of 124 people, but they explain that. They're saying they
have trained 100 percent of their people. They explain that
several personnel had been trained as of 11/5, but then
released from work.

3 My contention is that that statement is
inaccurate, and I will provide you with the requisite proof.

Q I think, really, that the key thing we're getting
down to here is, again, your document cof folks that have not
seen the video. This document here claims that the training
that was accomplished that is referred to in this document
was either seeing the video or having, quote, "safety
meeting discussions or both." 8o I still want a copy of
your roster printout.

A Yes, sir.

Q Are you aware of what comprises a safety meeting
discussion? Are those very informal things within the site?

A They are. But normally, people who attend
meetinge, a roster is sent around. That is part of the
ncrmal practice at every safety meeting, that you sign an
attendance roster.

Q@ 8o --
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k And normally for safety meetings, an itinerary is
published as to what is going to be discussed before the
meeting takes place and sent out to all the people who are
expected to attend.

If what they allege is true, I would like to see
the rosters. I would like to see at least a memo that
indicates that they intend to discuss chemical traffic
control training.

Q It is your contention that not only will there not
be that documentation, but that training wasn't discussed?

A That's correct. I would like to address the other
groups that are in--

Q Certainly.

A As long as we have a court reporter here.

Q Maintenance group indicated that out of a total
number of 304 craft, 275 were trained. Excuse me. Let me
give you another --

A The maintenance department does not have 300 and
some people in it, sir.

Q Okay.

h Now, they must have been including modifications
in that group.

Q Modifications is a separate thing on this
particular data sheet. Maintenance is one group.

Modifications is another. So they're saying that
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maintenance -- 304 pecple are in maintenance and 275 were
trained. Let me give you another example that you might be
able to more easily refer to because it ie a 100 percent
example. They are saying that the chemistry group was 100
percent trained.

A That is accurate. As proof of the fact that my
direct reports and their direct reports attended that
training, submitted signed training rosters. So I know
everybody in my group had seen the film.

Now, as far as the maintenance group ‘s concerned,
I can supply you with proof that indicates that the manager
of the maintenance organization, Larry Bryant, as cof January
6th, 1993, had not seen the film, and a significant number
of his people had not seen the film. Some 42 people had not
seen the film. _

Q As of January of '93?

X As of January of '93. There are not 305 people in
the maintenance group, sir. .t is considerably smaller than
that.

Q Just as a ball park, how many people would you say
are in that group?

A Maybe 100.

Q So orly a third that big?

IS I believe so. Now, I don't know if they were

talking arout contract pecple, et cetera. I'm talking about
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permanent TVA pecple. I want to say there are 100. Of that
100, I can show you that as of January, 42 of them were not
trained including the department manager on the chemical
traffic control film.

Q I noticed one note. They make the note, "There
were not craft level perscnnel within the chemistry and
technical support groups at the time of the training. These
numbers indicate the training of technical staff and
engineers.” So they are differentiating a craft level
within a certain group from at least technical staff and
engineers.

A So they are saying that 100 percent of the
maintenance technical staff wae fully trained?

Q No. They are saying that of the 304 -- well,
that statement I just rgad to you did not apply to
maintenance. That statement applied to chemistry and the
tech support group.

A That there were no craft perionnel?

Q They said there were no craft level personnel.

A I agree with that statement. That is how I
responded to it, my obligation to supply craft training to
chemistry. I responded to it and said I have no craft
pecple in chemistry. I can see why they would respond
similarly in technical support. In the maintenance

department, certainly an electrician, a welder, a machinist,
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or a repairman is, in fact, a craft person. That is my

understanding of what a craft person is.

Q Mine, too. That alsc lends support to the
knowledge on the part of whoever submitted this in obtaining
the numbers to indicate the percentages of these people
trained. They are putting numbers in there that are not
craft personnel. So they recognize the fact that other than
craft personnel need to be trained according to that
procedure.

In the technical support group, they indicate
total number 71, total number trained 68. How does that
compare with your list as far a technical support people
that hed not been trained as of January of '937

A Licensing people, you would think, would be aware
of what the sites's requirements are. I have got 11 people
in licensing who had not met the requirements of the
procedure.

Q Had not seen the film?

A No.

Q That is all that lists says, people who have not
seen the CTC film?

F Right. Now, I have a similar list of people who
did see the film. It was as of September.

Q Do we have those figures?

A Ne, eir.
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Q Would you do me the honor of making a copy of
that, too, please, for me?

A Certainly.

Q And my address is on the card there.

A As long as thie is on the record, I'll provide
them to you directly with the understanding that they will
be returned to me.

Q Absclutely. If you need a receipt, I'll give you
a receipt.

A Site engineering. Let's see. That wouldn't be
tech support. A bunch of people in site engineering -- just
page after page after page of them.

Q The only groups that are named on this sheet are
maintenance, modifications, operations, technical support,
and chemistry. .

A How many do they maintain in operations?

Q Out of 73 people, 695 trained.

b I can tell you that is not accurate without even
locking at this.

Q How many folks does that list show in operations
that have seen the movie?

A I'm getting down to that here shortly. This is
maintenance. Operations 15, operation support 16, 17 -- 29

Q Would operation support be different than
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technical support?

A Yesh. It's different. The operations support
people are part of the operatiocns part of the department,
but they are -- as opposed to hands-on type, they are more
paper-oriented type.

Q So at least you counted 28 or 297

* I lost count, Larry. Let me go back here.
Twenty-nine.

Q Does the number 73 sound right for you for the
number of people in operations? Would that include
operations support?

A Yes, #ir, I believe so. Now, they maintained, for
the record, how many people, 69 out of 73 were trained?

Q Correct.

I3 I would like the record to reflect that the
evidence I have is in direct conflict with that statement.

Q Specifically with respect to the viewing of the
video, if these various groups were to have conducted safety
meetings without attendance rosters or itineraries, wculd
you have been aware of them?

).} Would I have been aware of the fact?

Q Would you have been aware of safety meetings that
may or may not have referred to 8SP13.27

A Yes.

Q That there val.no attendance roster taken and
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there was no itinerary for this safety meeting, they just
held an informal safety meeting. Would you have been aware
of those going on?

A Yes. Being the owner of the site standards that
is in questica here, 13.2 chemical traffic contrel, I
certainly would have been aware of most of the group's
efforts to bring their people into compliance or at least
give them an understanding and appreciation for the

procedure.
I had people checking on the activities of various

groups on a routine basis. On a weekly basis I knew how
many people had yet not seen the film. I was aware of that.
1 would have been aware of any efforts they were making to
be in compliance.

Q Even beyond -geing the film?

A Yes, sir. As far as craft specific training is
concerned, yes. But as far as other elements in the -- no.
Again, I would respectfully request that this information be
put in the record that the maintenance manager, the man
directly responsible for craft personnel had not seen the
film himself as of January. The manager of operations, Nick
Welch, and Jim Bumstark had not seen the film.

The reported number of people that they maintain,
6% of 73 having seen the film, is in direct conflict with

evidence that I have that refutes that.
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Q S0 craft specific training would be given to other

than juest craft personnel within those groups?

A There were people --

Q 1 recognize we also always go back to the fact
that the procedure itself reguires that all Seqguoyah
personnel are required to see the film, and I'm just trying
to lock at this from all possible interpretations of the

worde that were given to the NRC.
The locsest possible interpretation that I can see

on this is that as a result of these NRC inspectors finding
these unlabeled chemicals stored in the wrong place, TVA
made efforts not only to get all this material labeled and
stored in the proper place, but to do some craft training
along those lines?

A But there is no evidence to support that they had
done that. Because one week after they responded and said
they were in full compliance, an audit performed at the site
QA indicated that all the chemicals, in fact, had not been
retrieved from the site and were not adequately labeled.
There is no evidence to support their claim that they
trained craft -- they did craft specific training, even if
you restrict the definition of craft to manual labor.

Q To your knowledge, did they ever do another audit,
say, a month or two months later with respect to seeing

whether there was any unlabeled material? To your
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knowledge, what is the status of that particular situaticn
when you left the site? Was there still unlabeled material
out there, or had that been pretty well addressed?

A I tend to think that there was a subseguent audit,
but I don't recall. The person that you would have to speak
to would be Jim Mullinax in site QA.

Q Jim Mullinax?

A M-u-l-l-i-n-a-x.

Q Okay. I recognize within the narrow scope of the
viclation itself, even within that narrow scope, we're
saying that a week later the problem still exhibited itself?

K Yes, sir.

Q With respect to what was being ~-- or at least what
was said was being done to alleviate those kinds of problems
in the future with respect to the training, it is your
contention and you believe you have evidence, at least in
those rosters, that nowhere near the amount of training that
was indicated was being done, was being done, much less full
compliance?

I3 That's exactly correct. The document that you
have that purpcrts certain percentages of people trained in
different site groups I pointed out to you was inaccurate,
the count that they claim is accurate. The covnt that I
claim, two different figures.

Q And again this gets to the fact that when I talk
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to these various group managers and ask them to supoport
these figures, what I anticipate them telling me is well,
that doesn't mean they all watched a movie. That means that
the, either watched the movie or we had a safety meeting on
that chemical traffic control procedure, or they did both
where they attended a safety meeting and they watched the
movie.

1'1]l say well, show me where they attended a
safety meeting on this CTC procedure. They may well show me
some attendance rosters of some safety meetings that were
held.

A And if those attendance rosters indicate the names
of people who attended that training and they conflict with
the report that I have, I will maintain that those records
were fabricated, because this is an official Segquoyah
training document.

Q Let the record reflect that he is referring to
this computerized list of those that had not seen the CTC
video as of January of 1983.

A And this record should be reproducible by the
training department if it's requested.

Q Okay. I think we've -- is there anything else
that you would like to add to the false statement issue that
we haven't talked about with respect to full compliance or

craft specific training? By no means is this the last time
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-- 1 mean, if you remember something after we leave today,
cbviously we can talk again.

A 1 have knowledge of but not proof of the fact that
as of April of 1993 there were approximately 100 to 120
people who had noc seen the film. Now, I can tell you where
to obtain proof of that. Mr. Mullinax has that proof. I do
not have that proof. It is in his possession. It's a
company record that was produced after I left the company.

Q It is interesting tc me that that particular data
was looked for and obtained and established. Are you saying
that Mr. Mullinax did a QA audit on that specific issue or
that issue as part of another audit in April?

F I don't know. I don't know how he cobtained it or
what the motivation was for obtaining it. I had left the
company by that point aqd time.

Q How do you kncw he has it, somebody at the site
told you?

3 Yes, sir.

Q Is this somebody whose identity you particularly
do not want to reveal? 1Is this the personnel person?

A No. It is not.

Different person?

A [Witness moves head up and down.)
Q But Mullinax has the data?
i It is common knowledge that he has it. 1It's not
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something that only he knows. It's common knowledge around
the site. For instance, the training people certainly know
that the record was produced for them because they had to
produce it for them. The reason I know it ie because one of
the people that worked for me in this particular area told
me of its existence.

Q Here's something we haven't pursued. If you were
to develop a training syllabus or outline on SSP13.2, how
many hours would it take you to train a given person on that
procedure roughly, if vou can make such an estimate?

R I would think that a 45-minute class would be more
than adequate for one procedure. That in conjunction with
seeing the film, you're probably talking about a total
investment of maybe perhape two hours time per individual.

Q Do you have any feel for how long a, quote,
*safety meeting” takes? Do they take various times, however
long it takes, to discuss what they are going to discuss?

A I can only speak for myself. I would typically
allocate an hour for a safety meeting.

Q It would be possible in one safety meeting if that
entire meeting was diverted to going over the -- just from a
lesson outline, not cbserving the film, but just going over,
it would be poesible to do that in one safety meeting,
discuss the SSP13.2 procedure?

A Yes, sir.
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“R. ROBINSON: Okay. It is now 4:21, and we're
going to go off the record for a minute. I'm going to
review the questions that I wrote down prior to the meeting
and see if there is anything else I want to ask with
reference to the allegation of material false statement.
This will give Mr. Jocher a chance td think of anything else
he might want to add regarding this issue. It is now 4:21,
and we're off the record.

[Brief recess.)

BY MR. ROBINSON:

Q It is now 4:26, ar4d we're back on the record.
When Mr. Wilson McArthur came to you with the option of
either being terminated or resigning, did you feel that Mr.
McArthur had any problem with your management capabilities,
and elaborate on that.

s No, sir. Noné whatsoever. As I say, the only
discussion that Wilson and I ever had was one in passing
that we were going to have to find a way to work with the
chemistry manager down at Browns Ferry.

Q And did Mr. McArthur also make comments to you
about a flippant remark that was made in a meeting about not
being paid enough, that somebody didn't like that comment?

A Yi-. It was made to me on more than one occasion.
On subseguent occasions after he investigated it with Joe

Bynum or Oliver, I don't know who, he came back and told me
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to forget about it. That same point was resurrected again,
that same flippant comment was resurrected again in the
January-February time frame that this was now a problem
again with Oliver.

Q So it had died down and then it was brought back
up again?

A Yes, sir.

Q When did it first become a little bit of a
problem?

A October-November time frame '92. Then it was laid
to rest and reresurrected January-February time frame.

Q 1 am going to quote from a dec. ument that is
headed, "Administratively Confidential, to William F.
Jocher, Subject Termination,* signed by W.C. McArthur. This
is an undated memo. I qill quote one sentence in this memo.
Well, now, I'll qguote the first two sentences.

"This is to inform you that you will be terminated
from your position as the manager of chemistry technical
programs, operations services, Chattanooga, Tennessee,
effective May 5th, 1993. This action is being taken because
your overall performance in that position has not been
adequate, particularly in the area of your management
skills. These performance issues have been discussed with
you on several occasions, but there has not been sufficient

improvement.*
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You're saying that Mr. McArthur never really
discussed performance issues with respect to your management
skille?

- Bear in mind that I worked directly for Mr.
McArthur from November of 1990 until March of 1992. The
only performance appraisal I was given was for one quarter
of that time, and it was more than adequate. For that same
period of time, I was alsc given the Nuclear Power Award for
Excellence.

Now, I went to work at Sequoyah from March of '82
to March of '93 at which time I did not work for McArthur.
1 worked for Patrick Lydon. -

Q Right.

A So is he now saying in that memo that my
performance while I worked for him from November of 1550
March of 1992 was inadeguate?

Q When did you go back under him, when you went back
O =-

A 1 was there a month when I went back under him.
Which period in time is he referring to? 1Is he referring to
the first period in time from November 1990 to March of 'S2,
or is he referring to the one menth after I returned from my
assignment at Seguoyah to work directly for him again? I to
this day do not have a clear understanding of that.

Q I1f you were to take this literally, it's talking
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about while you were in the position in Chattanooga,
Tennessee, manager of chemistry, technical programs,
operations services, Chattanooga, Tennessee.

h There is no evidence that he can proauce or anyone
else can produce at TVA to substantiate that allegation.

Q In addition to that, you feel that he didn't
really want to make this statement to you?

xr That's correct.

Q That he was pressured to do it?

A He indicated to me in the presence of Ben Easley,
human resources person, that the allegations in that memo
were untrue, and that if he had to in ccurt, he would not
support them.

Q Did he tell you who pressured him to do this?

A He told me that this came directly from Oliver.
Set up a meeting with Dan Keuter that very afternoon. Dan
Keuter reaffirmed that.

Q How many people are in between McArthur and
Kingsley in the chain of command?

A One.

Q Just Dan Keuter?

A Yes. I would also like the record to reflect that
the TVA supervisory manual pay grades one through ten, of
which I was at the highest, ten, there was a prescribed

course of action that you must take if you have performance
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problems with pecple. It is very carefully delineated in
that section of the supervisory manual, copies of which you
have. None, and I state that term uneguivocally, none of
those steps were taken with me.

Q Prior to your forced resignation\termination?

A Yes.

Q You have withdrawn your resignation?

IS I gent them a letter reguesting that my
resignation be withdrawn, and they responded and told me
that would not happen.

Q And after you had initially filled in October for
your resignation and that was indicated to you that that was
too long or unsatisfactory, and McArthur came back to you
with, I guess, the April éth date --

A The next day.

Q That was the ﬂext day?

A Yeg, sir.

Q His proffer to you was that if you signed that,
you would get letters of recommendation?

A No.

Q Explain that to me.

A I was concerned. He knew that I was going to sign
for voluntary resignation. I've got 28 years in this
industry. I am not going to run the risk of destroying 28

years of an excellent reputation. So there was never any
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doubt in my mind I was going to resign.

To make absolutely certain that in seeking other
employment, if TVA made any other statements to the contrary
to prospective employers, I would at least have procof from
my immediate supervisor that he was fully satisfied with my
performance. That is when Wilson gave me the letter of
recommendation. He didn't have to give me anything. That
was his own choosing.

Q So that was not part of a, quote, "deal" that was
kind of given tc you that hey, if you sign this resignation
-- that was kind of the way I understood it from your DOL
complaint -- if you go ahead and resign, there will be no
blemish on your record and you'll get letters of
recommendation?

;e That's true. If I voluntarily resigned, TVA
maintained that they woﬁld respond positively to anything,
to any potential inquiries from prospective employers. 1
gsaid how will I know that, give me proof of that. Wilson
produced this memo.

Q Just from him?

A Yes, sir. Now, I maintain that they have not
lived up to that obligation. I can prove that, alsc. I
applied for a position at Palo Verde, Arizona Public
Service. It was communicated to the technical support

manager there, a man by the name of Branges, from Bob
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Beecken that, quote, "l was a nice guy, I was technically
very strong, but a loaded cannon.*
I have that on tape. Now, I won't provide you

with the tape, but I will allow you to listen to it.

Q Who was the guy at Palo Verde that teold you this?

s A Mr. Branges, the manager of technical support
group. The information was conveyed to Mr. Branges. Mr.
Branges conveyed it to a third party whom I worked with for
about 10 or 15 years. He conveyed it to me.

Q Mr. Branges received that comment from Mr. Beecken

at TVA?
A Uh-huh.
Q Is he personnel?
A Rob Beecken is the plant mar ger.
Q That's right,.at Segquoyah.
A Uh-huh.
Q Excuse me. There are a lot of names running by

me, and 1 have been away from TVA for a while.

A I allege they have not maintained their commitment
to me which was to give me adequate references. They also
told some other people that I was let go aes opposed to
having resigned. I also have that on tape.

Q What you have on a tape is this third party
telling you that Branges told him that; right?

’ Yes. I have two other incidents. A
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representative of Betts Industrial was at Browns Ferry. His
name is Jack Lambert. Jack in a discussion with Browns
Ferry over a potential treatment program mentioned my name
and said, well, this isn't what Bill wanted. They said I
was no longer with the company, that TVA let me go.

That I have on tape, and I have that directly from
Jack Lambert. I have the names of the individuals that told
him I was let go from Jack Lambert.

Q Who are those individuals?

A They are employees of the technical support group
at Browns Ferry.

Q You don't want to give me those names now?

A Sure. John Woodward, Arnie Kemp. The last
incident occurred out in California at a Canberry Users
Grevp meeting. The president of Canberry Industries, Jerry
Gorman, approached Gene.Sinclair, who is a member of
Canberry Industries, and John Stewart, from Seguoyah
chemistry whe was attending the conference.

According to the conversation I had with Mr.
Stewart, Mr. Stewart asked him, "What is this I hear that
TVA fired Bill Jocher?" 1I aleo have that on tape. I will
press this to the maximum constraints that the law will
allow me.

Q I understand.

Because they have damaged 28 years of a reputation
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I have worked very hard to acquire in breach of our
agreement.

Q A ccuple of other names that I saw while I was
going through your exhibits there, R.E. Richie?

A Yes.

Q With relation to you, where was he in the
organization?

F Y Rob Richie was my second in command at Sequoyah.

Q Sam Harvey?

A Sam Harvey worked for me downtown in chemistry as
a program manager.

Q I gaw the copy of your Chemistry Improvement Flan
Status Report. Who all would receive copies of chat?

A The nuclear safety review bocard for sta:ters, all
of senior management. ‘

Q At Sequoyah further on the way up, Kingsley?

A Uh-huh. Certainly all senior management at
Segquoyah, all senior management downtown would have seen it.
As a matter of fact, I made a presentation to all of TVA'e
senior managers in January of 1952 prior to my assignment to
Sequoyah.

Q I have got your appraisal that is dated September
of 1992.

A Yes, ®ir.

Q I noticed that on the last page of this exhibit,

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



w ® 9 o0 e W N -

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

57

and I'm not sure whether this -- I'll show it to you. 1It's
dated September 8th, 1992 which would have been about the
time of that appraisal. McArthur wrote a separate page on
your strengths and weaknesses. Are you familiar with the
document I'm talking about?

ke Uh-huh.

Q S0 in September of 1992, he is saying that your
weakness is that support with others sometimes reguires some
work. Do you know what he meant by that?

h I think what he was referring to was my
association with a chemistry manager at Browns Ferry.

Q Ckay. Number two, "He has no desire to work with
those he assumes toc be unqualified." What would make him
say that?

P I don't know.. That is a pretty vague statement,
but I think he also makes mention of the fact that I was
fully acceptable and could remain and should remain a member
of either the site team or his personal team.

Q Let the record reflect that on the first page of
your Exhibit 17 eigned >y Mr. Lydon and Mr. Beechen, the
narrative description of your performance potential is --
there are no negative aspects. It says, and I guote,
*Bill's performance and leadership has strengthened Rob
Richie's experience and performance.*

A I would also like the record to reflect that all

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 293-3950



w o 9 o M e w N e

-
o

11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

58
of the ingredients that a manager is evaluated against,
without exception in every category I was marked above
average. There are some 12 or 13 different
management -related categories.

What I would like to establish for the record is
that from November of 1990 up until the time that I left to
report to Seqguoyah in March of 1992, I was given a quarterly
evaluation which was more than fully adequate. I was given
the Nuclear Power Award for Excellence.

Q Who was responsible for recommending you for that?

A Wilson McArthur.

Q Go ahead.

A My assignment at Sequoyah starting in March of
‘92, from March of '92 to September or October of 'SZ, my
evaluations were well a§ove average. So I can only assume
their contention is that my management style severely
deteriorated due to various reasons from September or
Cctober of '92 until April of 19%2.

Q April of 1993.

A I suggest that that is pretty feeble.

Q Seems to coincide with the INPO situation.

X Doesn't it.

Q Yes. Let the record reflect that what Mr. Jocher
was referring to earlier, the part two cf the evaluation of

behavioral standards: flexibility, dependability, decision
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making, self-motivation, influencing others, problem solving
and analysie, technical professicnal competence, innovating,
oral communications, written communications, supervising,
teamwork, planning and organizing, supervisory impartiality;
the majority of the markings were aigh.

The lowest marking waq;ég the four divisions
between low and high,‘t@gé lowest marking wze that next to
the highest marking.

So you don't really -- you're nct really sure what
Wilson McArthur was referring to when he talked about not
being able to work with people that were --

b} Were not gqualified.

Q Were there some folks that -~

A The only thing that was ever brought to my
attention was the relationship I had with the manager at
Browns Ferry. That relationship was not the best of
relationships because it was the Browns Ferry chemistry
manager's contention that, quote unguote, "He didn't need
corporate chemistry for anything.* There are witneeses to
that conversation. Dr. Adams --

Q Who is the Browns Ferry chemistry manager?

I3 John Sabados.

Q S-e-b-a-t-i-s?

* S-a-b-a-d-o-s. Dr. Adams was a witness to that

conversation which I found particularly offensive gince this
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man was a number of levels below me and had the courage to
look me right in the eye and tell me that he didn‘t need me
or any of my people. I found that particularly cffensive
and in very poor taste and indicative of what I consider was
poor judgment.

Q What was the status of Browns Ferry's chemistry
program?

i Of all the chemistry programe, Browns Ferry was
probably in the best shape, but by my standards, no where
near where it should have been. That is why I focused my
efforts on Sequoyah. That was the genesis of the
deterioration ¢f the relationship. He went to Bynum and
indicated that I was an intrusive force that he really
didn't need in his life and this and that.

I called a friend of mine at a utility where he
worked to find out more about John, his approach to life and
how he thinks. I got a very negative report on him.
Apparently that got back to him. He took offense at that.
I can understand why he took offense at it. It was
certainly well within my responsibility and within my
prerogative to contact people that I knew he had worked
with.

That was the only basie for a strained
relationship between him and me. Because he enjoyed Joe

Bynum's favor, I had to work on that relationship. Other
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than that, there is no other reason to make that statement.
Q This is something that, I'm glad I went over these
questions, struck me while I was reviewing your DOL
statement and the exhibite. During the period of time
between November of 1992 and April of 1993, did you ever
directly assert to anyone in TVA that TVA had made a false
statement in their response to the NOV?
A Yes, sir, I did.
Who did you talk to?
The nuclear safety review board.

Who epecifically?

» ©O P O

Wilson McArthur, Dick Maleaf, and Gary Fiser was
along with them for that meeting. I was asked directly to
comment on the performance of the program. I said that it
was not being taken eeriously, that there were 400-0dd
people who had not seen the film as required by site
standard procedure and the incident investigation.

Q Did you go so far as to say --

A That this was a material false statement, no, sir,
I did not.

Q You didn't. Okay. You didn't directly allege to

anyone in TVA that a false staten:nt had been made to the

- NRC?

A I did not volunteer the information to anyone, but

when I was asked the questions, I responded directly to it.
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Q Yes. Okay. Who was it that asked you the
question?

R It was either Wilson McArthur or Dick Maleaf for
the nuclear safety review board.

Q When was this about?

A In January of 1993. That was three months after
the response to the commission on notice of violation. You
have a copy of those meeting minutes. I supplied them to
you.

Now, I don't want any misunderstanding. It ought
to be patently obvious that if a chemistry manager tellsg you
that 400-odd people, including the sice vice-presiden! and
site manager, have not seen the film, 1 shouldn't have to
tell the senior manager that that constitutes a material
false statement. |

Q I understand that --

A I mean, if someone leaned forward and said to me,
Bill, these pecple have not seen the film -- and that
constitutes, by the way, a material statement -- I might
have taken offense to that.

Q I understand. I just wanted toc know. I'm not
gaying you should or should not have. I'm just indicating
that I wanted to know if, in fact, you had used that
language.

A No. I did not raise my hand or I_gid not

ANN RILEY & ASSOCIATES, LTD.
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volunteer this information to anyone that I was in
possewsion of until I was asked the guestion. I want people
to understand that. When I was asked the guestion, I
responded honestly and accurately to it and prior to that,
had not volunteered the information to anyone.

Q If you don't want to know the answer, don't ask
the question, right. I think I have pretty well filled in
the hcles that I needed to fill in from my review of your
documentation. I would ask, since this is on the record, 1
can give you a receipt for your list. I'll make copies and
return them to you.

A No. As long as the record indicates that there
are spignificant discrepancies between the alleged
percentages of people who were in full compliance with the
requirements with reference to the film as reported to you
in July of 1953, as long as the record reflects that there
were significant differences between what they purport and
what I maintain, I won't ask you for a receipt.

Q What I'll do, and I'm telling you right now on the
record that I'll make copies of what you're giving to me and
return the criginals to you.

A As of September, thie tells you everybory who had
seen it.

Q Okay. Let the record reflect that what Mr. Jocher
is identifying as the list that will tell you everybody that
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had seen it --

A sw of September.

Q Is a packet of documents approximately half an
inch thick, a listing of names. The documents are headed,
*Nuclear Employee Training/Periodic Seqguoyah Nuclear Plant
Course Status Report." The date of the documents up in the
upper right-hand corner is 9/23/92. These are, as Mr.
Jocher has described, the name of individuals who had, in
fact, seen --

i Met the reguirement to see the chemical traffic
control training film.

Q Right.

L As you can see, there is a significant number of
pecple that did see it. So there was obviously some efforts
made to be in compliance with the procedure. My gquestion is
why did all of the managers sign that off as saying it was
complete. The record which you have, the Troy Action
Tracking List, all seven site managers maintain that the
item is closed when, in fact, it was not closed.

Q That wae as of September 28th, I believe?

A I believe it was September 28th. My memory is a
little shady on that. But it said they all signed off.

Q The other document I'm taking is a computer
printout, approximately three-quarters of an inch thick, the

first page of which has the description "NTFY2H31," and
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indicates in the center of the page on the right-hand side,
Start Date 6 January '93.

4 This document tells as of 1/6/93 who had not seen
the film. It indicates by name, by organization, and their
start date. Their hire date is alsc indicated.

Q So every name on this computer printout --

A Had not seen the film.

Q 8o the two documents I have show all those that
had seen the film as of September 23rd. The other listing
is those who have not seen the film as of January 6th, 1993.

A Now, there is another document that is not in my
possession, but as of April, I think, maybe even May, shows
that there was still a significant number of people --

Q@  Mr. Mullinax. |

A Mr. Mullinax has that documentation.

Q He is QA?

k Uh-huh.

Q Are there any other documents that are pertinent
that I don't have in this original group that you feel I
shou.d have today?

A I will give you a copy of -- I think I gave it to
you -- the letter that reguests everybody see the film.

Q Yes. I got that one.

A The other thing I might suggest, Larry, is QA
routinely examined my program. I would suggest that you
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contact QA, if you want, as a measurement on my
effectiveness. There is nothing written that I'm aware of,
but I'm sure verbally they would be glad to give you some
assessment as to --

Q Anyone specific other than Mullinax?

A His boss, Sonny Pruett. Those were the only two
pecple that I had contact with in QA.

Q Any other documents in that group that you have
there that I don't have that you feel are pertinent?

A No. You have a copy of cthe QA report that was
numbered 92446 and dated 11/17/92. That is the document
that shows that there were chemicals as of the Sth of
November out in the plant that were not adeguately labeled.

Q Okay.

A I'm pretty sure.

Q You indicated, your Exhibit 21 was a QA audit, but
this is titled ~-- it's a two-page document.

’ I don't think that's it.

Q It'e a chemistry and environmental improvement
plan status.

A Yes. That's the status of ine improve:'snt plan.
There should be another document there. That tuolls you the
status of the improvement plan. There should be an audit.
Here's the Troy list.

Q Let the record reflect that we're looking at
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&xhibit Number 29 in the original group of exhibits that Mr.
Jocher gave.

A There are six or seven requirements on this
document to see the training film, and they are assigned to
the various site managers. There's one for me. It shows
that I completed it in Octocber. I don't know who that is,
but they completed it. Charles Kent claims that he
complcéid it. He signed it off.

Charles Kent is one of the people in that printout
that I gave you that had not seen the film, the manager of
radiation protection. Technical support, I don't know who
that initial is, but they closed it out as of October. They
all show it closed out. Now, the documents I have given you
are in direct conflict with that.

Q We were looking at the audit that showed that
there were still chemic;ll out in the plant.

IS Here it is right here.

Q Let the record reflect that that audit is part of
Exhibit 29 which is labeled in the accordion folder as the
Troy printout. That audit is also part of that.

All right, Mr. Jocher, are there any final
statements that you would like to make either regarding the
material false statements or with regard to your
discrimination complaint that we haven't talked about that

you think is pertinent? While you're thinking, remember
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what I said before ig true that just because we complete an
interview here today, if you remember anything, you have my
card. Give me a call. Any supplemental information, of
course, is just as valuable.

A I would like to say had it not been for that
friend of wmine in human resources, I would not have known I
had a problem until the day they decided to terminate me. I
would also like to stat® for the record that I feel that the
case that I have put together supports my contention that
information supplied to the NRC was deliberately false.

Secondly, as far as my discrimination complaint is
concerned, I feel that the information I provided you also
supporte my contention that I was discriminated against for
doing my job to the best of my ability. That embarrassed
Oliver Kingsley.

MR. ROBINSON:- At this point and time, I don't
have any further questi®ns. It is now 5:05 p.m., and this
interview is completed. I appreciate your time.

(Whereupon, at 5:05 p.m., the above-entitled

interview was concluded.]
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EXHIBIT 4



REPORT OF INTERVIEW
OF
WILLIAM P. JOCHER

On August 24, 1994, JOCHER was interviewed by Senior Investigator
Larry L. Robinson fice of Investigations (OI), NRC, at JOCHER's
residence,

The nature of the interview pertained to the facts and
circumstances surrounding JOCHER's allegation that he was forced to
resign from his position as Chemistry Manager, Tennessee Valley
Authority (TVA) because he expressed nuclear safety concerns to TVA
Senior Management. This interview was supplementary to & previous
Ol interview of JOCHER on July 28, 1993,

JOTHER advised that he had just completed his Bachelor of
Professional Technical Sciences, Nuclear Engineering, degree from
Elizabethtewa (NJ) College, in @i» while he was working at the
South Texas Project. He stated that it appeared to him that there
was no upward mobility opportunity at South Texas, and he heard
from Gene SINCLAIR, Canberra Industries, telephone (404) 577-5480,
that there were opportunities at TVA. JOCHER stated that he had
known SINCLAIR for years, both professionally and personally.
7OCHER advised that SINCLAIR recommended that JOCHER call Jim
JATES, then the Manager of Corporate Chemistry at TVA. JOCHER
stated that BATES was a trusted personal friend of his.

JOCHER advised that soon after he contacted BATES, BATES
interviewed him for a Chemistry Manager position at TVA which would
have been one level beneath BATES. JOCHER stated that, a few
months after this interview, BATES called him and told him not to
come to TVA because there was an impending Reduction in Force
(RIF). JOCHER advised that he stayed at South Texas.

JOCHER stated that, approximately one year later, in about
September, 1550, BATES told JOCHER he (BATFS) was leaving TVA

JOCHER advised that at that time James BARKER was the TVA Corporate
Manager of Health/Physics & C* istry, and was BATES’' immediate
Manager. JOCHER stated that he called BARKER, and BARKER
remembered JOCHER from having interviewed JOCHER for the Chemistry
position in 19685%. JOCHER rdvised that he again went up to TVA and
interviewed with BARKER, was selected for the Corporate Chemistry
Manager job, and reported to TVA in November, 195950.

2-93-015 EXHBT ¥
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JOCHER stated that in July, 1991, BARKER teold JOCHER that he
(BARKER) would soon *be gone* from TVA because Oliver KINGSLEY,
Manager of Nuclear Power At TVA, was angry with him. JOCHER stated
that BARKER told him KINGSLEY was angry because BARKER had made 2
statement to representatives of the Imnstitute of Nuclear Power
Operations (INPO) that he was not certain what his mission was as
Corporate H/P Chemistry Manager. JOCHER stated that in October,
1991, BARKER was "gone®. JOCHER advised that he did not know the
details of BARKER's departure from TVA, but that BARKER was
currently at EG&G, Idaho Falls, telephone (208) 526-8621. JOCHER
advised that BARKER had been on the TVA Corporate Nuclear Safety
Review Board (NSRB), and, in JOCHER's view, was excellent at
cutting to the heart of the issues brought before the NSRE.
JOCHER advised that Wilson McCARTHUR, BARKER's immediate Manager,
took BARKER'e place on the NSRB when BARKER left TVA.

JOCHER advised that he mentioned BARKER's situation because it
appeared to be similar to the circumstances surrounding his
(JOCHER's) forced resignation. He stated that one of the reasons
he was forced to resign was because KINGSLEY was angry at him for
having drawn INPO's attention to Chemistry problems at the Sequoyah
Nuclear Plant, resulting in KINGSLEY being berated over those
problems by John WATERS, TVA Board Chairman. JOCHER advised that
Mike LLEWELLEN, with INPO, was a witness to WATERS criticism of
KINGSLEY.

JOCHER stated that he became aware that he was on "Ollie’s
(KINGSLEY's) hit list" through Ben EASLEY, TVA Personnel. JOCHER
stated that, in March 1993, EASLEY told him that Joe BYNUM, then
the TVA Vice-President of Nuclear Operations, had made the
statement to EASLEY that he (BYNUM) and KINGSLEY wanted JOCHER
"gone". JOCHER advised that soon after EASLEY told him this, bhe
(JOCHER) went to Wilson McCARTHUR and asked MCARTHUR if BYNUM and/or
KINGSLEY had any problems with him (JOCHER). JOCHER said that,
approximately one week later, McARTHUR told him that KINGSLEY and
BYNUM did not have any problems with him. JOCHER advised that
McARTHUR did mention that JOCHER was going to have to work on
getting along with John SABADOS, the Chemistry Manager at Browns
Ferry Nuclear Plant.

JOCHER advised that he was Corporate Chemistry Manager for about a
year when, in a rotation of assignments, Gary FISER became the TVA
Corporate Chemistry Manager while he (JOCHER) was assigned ae the
Chemistry Manager at Seguoyah. JOCHER recalled that Dan KEUTER,
then the TVA Vice-President of Operations Services, told him that
his going to Sequoyah was an opportunity for him (JOCHER) to do
something besides criticizing the Sequoyah chemistry program.
JOCHER said that during the Spring of 1994 time frame, FISER told
him that, in January 1993, EASLEY had told FISER that *"Jocher will
never return from Segquoyah." JOCHER advieed that-when FISER told
him this, he (JOCHER) realized that the decision to get rid of him
had been made as early as January 1983.

EXHIBT_ %
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JOCHER advised that he felt that the primary reason that he was
forced to resign from TVA under threat of termination was because
he wus the first to place Sequoyah’'s Chemistry problems into the
formal Corrective Action process, which reqguired a documented
disposition and QA review, as opposed to merely writing interoffice
memos about the problems. JOCHER advised that scme of these
problems were long-standing problems, such as the training of the
lab technicians and the PASS instrumentation issues. He stated,
however, that the problems with instrumentation setpoints and with
the radiation monitors had been discovered as a result of his
initiatives since being hired at TVA.

JOCHER stated ths - ar~.jer p.ime reason for his forced resignation
wag the fact tha' - "1d alleged the material false statement by
TVA in their Novemb. , 1992 Response to Notice of Violation (NOV)
regarding Chemical ..affic Control.

JOCHER stated that other events which he believes were reasons for
his forced resignation took place in the June-September, 1992 time
frame. He stated that in June, 1952, there was a pre-INPO,
Sequoyah self-assessment briefing attended by WATERS, KINGSLEY, and
BYNUM. JOCHER stated that at this briefing, Charles KENT, then the
Radiation Protection Manager at Sequoyah, started his portion of
the program by jokingly introducing himself as the ‘underpaid
Manager of Radiation Protection." JOCHER said that there did not
appear to be any adverse reaction to KENT's joking comment by the
Senior TVA executives, s0 when he (JOCHER) introduced himself after
KENT's presentation, he introduced himself as the “"underpaid
Manager of Chemistry." JOCHER stated that, at that time, he was
not aware of any adverse reaction to his introduction, and he went
on to complete his briefing which included the issues of training
inadequacies regarding the taking of PASS esamples, and
instrumentation problems. JOCHER stated that a few months later,
in October or November, 1992, Wilson McARTHUR telephoned him and
told him that KINGSLEY was angry about the remark he had made about
being underpaid.

The other instance that JOCHER related was at a meeting in
September, 1992, just prior to the final INPO exit meeting, which
wag attended by himself, BYNUM, Pat LYDON (Sequoyah Operations
Manager), and others uncecalled. JOCHER stated that, at this
meeting, he attributed the long-standing chemistry problems at
Sequoyah to be management problems at a level above Chemistry
Management because the problems had been identified for years, and
had not been bucgeted for correction by upper management. JOCHER
advised that after the meeting, LYDON approached him and t>ld him
that he (JOCHER) had just put a "bullet through his (JOCHER'Ss)
forehead" because he (LYDON) saw that BYNUM was angry at JOCEER's
comment about upper management being to blame for Seguoyah's
chemistry problems. JOCHER stated that from that point, BYNUM
turned noticeably cold, almost rude, to JOCHER. He stated that
prior to that time, BYNUM seemed to have respected hie (JOCHER'S)
ideas and capabilities, and had even asked JOCHER to "draw up" the
organization and program he (JOCHER) thought was needed to fix the
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chemistry problems. JOCHER recalled, however, in November, 1952,
having a meeting with KEUTER in the Sequoyah cafeteria and telling
KEUTER about BYNUM's rudeness and change of attitude toward him
(JOCHER). JOCHER advised that KEUTER recontacted him (JOCHER)
approximately two weeks after their meeting in the cafeteria and
told JOCHER that BYNUM did not have any problem with him (JOCHER) .

JOCHER stated that he only received two written performance
appraisals while he was at TVA, and they were both satisfactory.
He advised that BARKER signed the first appraisal around October,
1991, and LYDON signed the second, in October, 1992.

JOCHER stated that the reason given by TVA for forcing him to
rreign, under threat of termination, was that his management style
needed improvement. JOCHER emphatically stated that he was never
counseled by anyone at TVA regarding his management style. He
stated that he became aware, through his attorney, that Wilson
MCARTHUR produced notes that purportedly documented such a
counseling sessgion. JOCHER reiterated that neither McCARTHUR nor
anyone else at TVA ever counseled him on his management style.

JOCHER stated that the only conversation he ever had with McARTHUR
that even resembled counseling by McARTHUR was in February, 1983,
in his (JOCHER’'s) office, after a gquarterly NSRB meetirng. He
advised that McARTHUR, in the presence of FISER, told him (JOCHER)
that he and McARTHUR were going to have to find a way to work with
John SABADOS, the Chemistry Manager at Browns Ferry Nuclear Plant,
and that they (JOCHER & MCARTHUR) would work together on doing
that. JOCHER explained that SABADOS did not appreciate the fact
that JOCHER wase trying to have his (JOCHER'3) chemistry improvement
ideas implemented at TVA’'s nuclear plants, to include Browns Ferry,
and there was some conflict between him and SABADOS over that
issue.

JOCHER stated that the real reason he was forced to resign from TVA
was that KINGSLEY and/or BYNUM were not receptive to "bad news"'" or
negative or critical comments from their subordinates about the TVA
nuclear program. JOCHER advised that he recognized that situation,
and did not "volunteer" that type of information, but when his
management asked for his evaluation or opinion, he gave an honest,
direct answer, regardless of whether it was good or bad. JOCHER
stated that McARTHUR and KEUTER were the primary interface between
himself and BYNUM and KINGSLEY in his forced resignation. JOCHER
stated that, in his opinion, both McARTHUR and KEUTER had no real
problems with his (JOCEER's) "management style®, and would tell the
truth about the circumstances of this forced resiguation, if placed
under oath and asked the right questions. JOCHER stated that he
believed that the truth was that both BYNUM and KINGSLEY wanted him
(JOCHER) out of TVA because he had angered them by expressing his
concerns about the problems and lack of corrective action in the
Chemistry area of TVA's nuclear plants. He stated that he believed
the *poor management style* Justification for forcing his
resignation was not real, and had been fabricated and exaggerated
by BYNUM, with input from Rob BEECKEN, former Seguoyah Plant
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Manager. He stated that he believed that McARTHUR and KEUTER were
pressured by BYNUM, against their will, to support the ‘“poor
management style® justification. JOCHER stated that he believed
that BYNUM was the williug implementor of KINGSLEY's direction to
force him (JOCHER) out of TVA, but that BYNUM would cover for
KINGSLEY.

JOCHER advised that, as an example of KINGSLEY's attitude toward
him (JOCHER), TVA Sequoyah employee John STEWART told JOCHER that
he (STEWART) had attended a program that KINGSLEY had initiated
called "Lunch with KINGSLEY*, in which KINGSLEY would have lunch
with a crose-section of nuclear plant employees and communicate
directly with them. JOCHER stated that STEWART told him that
KINGSLEY had mentioned JOCHER, in some context, and had pronounced
JOCHER'®s name as "jcker". JOCHER advised that STEWART told him he
(STEWART) told KINGSLEY the correct pronunciation of JOCHER's name,
and KINGSLEY replied, "I know how to pronounce his name."*

JOCHER advised that he knew some former TVA managers that may be
able to provide some pertinent information regarding diecriminatory
management practices by Senior managers in the TVA Nuclear Program.
JOCHER stated that, in addition to BATES and BARKER, LYDON had left
TVA after only having been there for abo e year. He advised
that LYDON's phone numbers were ﬂt home, and (209)
772-8208 at work.

JOCHER also mentioned that John GARRITY, former Site Vice-President
at TVA's Watts Bar Plant, was now the Site V-P at Indian Point 3,
telephone (914) 736-8001.

JOCHER stated that Ken POWERS, former Site V-P at Sequoyah, retired
and still in the Chattanooga, TN area might have some information
that would be pertinent. JOCHER stated that Jerry WARD, a current
TVA employee, who lives on Sunset Drive, Signal Mountain, TN, knew
some of the details about KINGSLEY forcing POWERS out, and WARD had
called JOCHER and told him he (WARD) was thinking about calling a
news reporter and providing the information to implicate KINGSLEY
in POWERS' departure. JOCHER advised that he had nc problem with
NRC OI contacting WARD regarding this phone call to JOCHER.

JOCHER advise” that Martha "Bunny® ROLLINS, the Corporate Chemistry
Manager at TVA prior to BATES, had been "run off* (meaning forced
to leave TVA) by Larry JACKSON. JOCHER stated that ROLLINS was
living in Hixson, TN, and that TVA employee Jim MULLENIX, phone No.

, would be able to locate ROLLINS for OI. JOCHER
commented that ROLLINS impressed him with her knowledge in the
Chemistry area.

JOCHER advised that Lou MEYERS, former Plant Manager at Erowns
Ferry might have some pertinent information. JOCHER provided

MEYERS' phone No. as (512) 972-8447. He stated that MEYERS had
just started working at the South Texas Project.
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JOCHER stated that Glen HUDSON, the Corporate Radiation Protection
Manager when JOCHER came to TVA, was now a consultant with £.E.G,
in Oak Ridge, TN, telephone (615) 899-6276, and could possibly
provide some pertinent information.

This Report of Interview was prepared on September 7, 1994.
bl

M«”@
rry L/ Robinson, 8r. Investigator

Office of Investigations
Field Cffice, Region II
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EXHIBIT 5



ALLEGATION REPORT

CASE FILE: RII-93-A-0070 i FACILITY: SEQUOYAH |

ALLEGER: BILL JOCKER CONCERN NO: 1,2,3,4,5,6
| ADDRESS 1 | DOCKET %0:50-327, 328
DATE RCVD: 4/7,8/92
EMPLOYER: TVA
TITLE: MANAGER WOCLEAR CHEMISTRY __
CONFPIDENTIALITY REQUESTED: (M)

BOME PHONE:
WORK PEONE: N

SUMMARY OF INFORMATION

RAC wae advised by KELLOGG that HOLLAND was called by the ALGR who was
reporting that his employment was terminated on 4/6/93, and that he had
some concerns pertaining to chemistry practices at the Sequoyah Plant.

RAC phoned the ALGR to ascertain the scope, details and confirmation of
his concerns. The ALGR said that he started employment in 11/90 and
that he was given the option of a resignation or termination on 4/6/93.
The ALGR said that he chose the forceful resignation because it included
a 90 day pay period until 7/6/93. The ALGR said that he was initially
hired as the Corporate Nuclear Chemistry Manager and was later assigned

to Sequoyah as the Plant Nuclear Chemistry Marager to resolve some of
the issues that he had identified.

The ALGR said :-hat he felt that his employment was terminated because he
had raised significant safety issues of which most were known to the NRC
as part of his normal duties. The ALGR said that he was told by DON
VETAL of NUS, that the Plant Manger, ROB BEECHEN, told VETAL that they
had to get rid of the ALGR because the ALGR identified too many
problems. The ALGR said that this was stated in the presence of a co-

worker/E.S. CHANCRASEKARON on 4/6/93, the day of his employment
termination.

The ALGR was advised of the DOL reporting requirements and was provided
with the necessary information to file a complaint with DOL. The ALGR
indicated that he would be filing a complaint with DOL. In the DOL
complaint letter he would be detailing his technical concerns. RAC
advised the ALGR that upon receipt of his letter, it would be reviewed
by the staff and that he would be contacted if we needed additional
clarification. EXHIBIT K3

s e e b

The following are the ALGR's technical concerns: PACG B &  pAGE

WEAT IS TEIS AN ISSUE OF? <SAFET) *ecDISCRIMINATION

Ask all above guestions, do not leave any blanks. Ccmplete one sheet
for each issue. Forward this form to:

30301. Do not retain any file ccpies subsequent to receipt by RAC.
RAC phone numbers are (404) 331-4193 & 231-4194,

e* ADVISE ALLEGERS OF TEE 180 DAY DOL REPORTTNG REQUIREMENT FOR
DI UENATION COMPLAINTS - (INITIAL) YES_<X>__, NO
=4

PREPARED BY: OSCAR DEMIRANDA DATE PREPARXD: APRIL §, 1953




ALLEGATION REPORT

CONTINUATION ESHEET PAGE 2

(| CASE FILE: RII-93-A-0070 FACILITY: SEQUOYAH

1. TECHS UNAWARE HOW TO OPERATE TERE PLANT ACCIDENT SAMPLING LYSTEM

The ALGR said that there were only 3 people who were capable of
operating the system that was after extensive measurements were taken tO
assess the technicians capability to draw a sample in under 3 hours. He
identified that there was a 3 hour limit on taking a sample when the
decision was made that a sample was needed. The ALGR said that he
| brought this matter to the NRC through Corporate Nuclear Licensing, SID
SPENCER and the NRC agreed on the 3 hour interpretation. The ALGR said
that he documented this in a Significant Corrective Action Report. The
ALGR said that "the Plant Manager, ROB BEECHEN, Plant Operations
Manager, PAT LYDON were absolutely furious for him contact.ng the NRC
through licensing. This was reported to the ALGR through the Chemistry
Manager at Sequoyah, GARY FISER" with the full knowledge of the ALGR's
supervisor, WILSON C. MCARTHOUR. SCAR $20004 was generated because of
Athe techs inability to perform the test in 3 hours. The ALGR conducted
¢ months of training to retrain the techs. Officially this SCAR is
closed but the ALGR still doesn't think the techs can get a sample under
3 hours. There may be 7 at the most that can perform the test under 3
hours. This matter was also documented in NSKE meeting minute 138 on
page 5.

(

‘2. UNQUALIFIED CHEMISTRY TECHS

The ALGR said that he was concerned that his techs were unqualified and
he administered basic testing for which the average passing grade was
¥50-60. The low score in primary chemistry was an "6." The highest
score in secondary chemistry was an 85. The ALGR said that he brought
this matter to the attention of the Nuclear Safety Review Board (NSRB)
and when asked by INPO during their visit as to what he thought some of
the problems were, he told them about the techs being ungqualified. That
was done in the presence of JIM BATES of INPO, LARRY MILLER of INPO and
ROB RICHIE, Chemistry Program Manger, of TVA. This was brought to the
NSRE and documented in NSRB meeting Junme 5, 1992, minutes 138 on page 18
of the report.

3. INSTRUMENT SET POINTS WERE INCONSISTENT WITH PLANT BCALING DOCUMENTS

The ALGR said that as part of the routine evaluation of any program the
.| ALGR takes over, he evaluates how set points are detcrmined and if they
are consistent with plant scaling documents. What he found was that
gsome of the instruments yearly PMs had not been conducted since 1585 and
that a large portion of the instrument set points were inconsistent with
plant ITABS - instrument calibration set point card.

( ACTION REQUIRKD
| sEE PAGE 4
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ALLEGATION REPORT

CONTINUATION SEEET PAGE 3

(  CASE FILE: RII-93-A-0070 | FACILITY: SEQUOYAH

The ALGR generated SCAR 920009 about 9 months ago. When the ALGR left
| Sequoyah on March 8, 1993, the set points had not been corrected or the
pMs performed. The ALGR brought this to the attention of the NSRB in
November 1992 and they had not picked it up as an item which surprised
the ALGR. The ALGR said that MCARTHOUR was very concerned over this
issue (he's a member.) The ALGR said that this item does not appear

anywhere in the NSRE meeting minutes.

4. QUESTIOMABLE PRIMARY CALIBRATIONS ON TEE EFFLURNT MONITORS

| The ALGR said that the calibrations on the effluent monitore is being

| performed by a calibration standard that is not traceable and only has
| one point of reference. The ALGR said that the licensee is committed to

| Reg Guide 4.15 which indorsed ANSI 13.10 and the primary cal

| requirementg of ANSI 13.10 have not been met. They have not been met
pecause the plant tech support staff was unaware of the ANSI

| requirements of 13.10 until the ALGR handed the system engineer, JOE
MACHEREFORD, a copy of the standard in the presence of ROB RICHIE in

| about June 1992. And after subsequeat evaluations of the ANSI standard
by the plant technical suppert staff, they maintain that they're not

| bound by those regquirements and that the existing single point
monoenergetic nontraceable calibration was adequate.

5. NONCOMPLIANCE WITE CHEMICAL TRAFFIC CONTRCL STANDARDS

As a result of an NRC finding, there was an Incident I'vestigation which
basically required all managers to have their people t rained against the
requirements of the standard and to view a film as part of that
training. It also required them to immediately clean up their areas of
chemical products that were ncot in conformance with the gite standard
procedure 13.2. This was to be documented by returning to the chemistry
manager a signed form that their areas had been cleaned up and that they
were in full compliance with the requirements of the procedure and had
had their people trained. Some 8 months later, the ALGR determined
that 450 people including the plant manager and site vice president had
not received the required training per the requirement of the II. So
the ALGR subsequently sent memos out to each department manager on
multiple occasions identifying the names of the people in their
organizations that had not been trained. The ALGR also on multiple
occasions sert a computer list of all the individuals that had not been
trained to the plant manager and the site vice president who

| coincidently, their names appeared on the list. These activities were

carried out by THOMAS LEACH, the Chemistry Traffic Control/Environmental
Engineer.

ACTION REQUIRED
| SEE_PAGE 4
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CASE FILE: RII-93-A-0070 FACILITY: SEQUOYAH

p ey

The ALGR said that this is a big issue at the plant right now because QA
has found in excess of 100 violations of this procedure. 1In the Last
141 minutes of the NSRB,page 5, para 4, the minutes document that this
matter was not properly escalated and the ALGR contends that this is not
true because of the aforementioned information.

6. INAPPROPRIATE COFPER TRANSPORT TO TEE STEAM GEXKERATOR

In early 1990, prior to working for TVA, a decision to go to morpline
chemistry was made which was implemented completely in 1551. That
decision was made with the full knowledge that condensate polisher
operations would be gignificantly hampered due to decreased run lengths
caused by morpline chemistry. "The decreased run lengths and operations
personnel,s inability to support during routine work hours, timely
regenerations of the polishers, reduced full flow polishing down to 1
polisher in service and at the most 2 polishers. Diminished condensate
polishing in ALGR's opinion, was resulting in increased copper transport
to the steam generators thereby increasing the tracer IGA/SCC.* In June
of 1992, the ALGR requested or suggested that the plant return to
ammonia hydrazine chemistry to preclude a potential attack of copper on
the steam generator tubes. "Politically the ALGR's decision flew in the
face of the steam generator manager, DAVID GOETCHEUS, who had made the
decision to implement morpline chemistry. He stated publicly in front
of ROE RICHIE that that would be going back 20 years in time."

NOTE: The ALGR requested that his identity be protected until he
files a DOL complaint. The ALGR said that this would give him the
opportunity to seek and obtain employment without introducing the
fact that he is a whistleblower. THe ALGR is aware that once he
files with DOL, his identity will be made known to the licensee
through the DOL process. The ALGR said that he is classified as
"Norne work with pay status® and is afraid that TVA will stop paying
him if they find out he filed a complaint with DOL.

ACTION REQUIRED

1. RAC mail ALGR letter with Statement of Concerns
2. ARP required.

3. Briefed KELLOGG on 4/7/93 - HE SAID HE WAS AWARE OF THESE ISSUES

FREPARED BY: OSCAR DEMIRANDA DATE PREPARED: APRIL &, 1853
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Dear Mr. Jocher:
SUBJECT: RI1-93-A-0070 < QUESTIONABLE CHEMISTRY PRACTICES

this refers to our Tetter to you dated April 23, 1993, end your discussions
with our staff, in uhich'{ou expressed concerns related to chemistry practices
ar

st the S|nuoyaﬁ Kucle ant.

Our lnstoctlons regarding this ma'ter have been compieted and our findings are
dotumented {n the enclosed allegation summiry and inspection reports. Based
oh the information provided, your allegations concerning the number of
gortonnol cépable 0 oparnt‘ng the post-accident sanp1ing system, chemical
raffic control trainihg. and the secondary water chemistry program were
substantiated. Your allegatiohs concerning effiuent monitor setpoints and
calibratibns were not substantiated; however, one unresolved ftem rognrding
effluent monitor calibrations was {dentified and that {ssue will be further
reviewed. Your allegation concerning unqualified chemistry technicians was

partially substantiated.

{ We are continuing to monitor the 1icensee's chemistry practices; however, no
violations or deviations from regulatory requirements were fdentified as »
result of the fnspections we have conducted to date.

LT

We appreciate your cooperation and assistance.

$incerely,
orge SQni { Director
Enforcegent and’Investigation
Coordinatigh’ Staff
Enclosures:
1. Allegation Summary
e lntg0tt1on Report No. 50-327,
326/93-08
§. Inspection Report Mo, 50-327,
328/93-19
{. lnsgoction Report No. 50-327,
128/93-28
5. Inspection Report No. 50-327,
328/93-29
Certified Mail No. P 291 261 182
2-93-015 EXHBIT_&__
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Mr. ¥1114am F. Jocher

Dear Mr. Jocher:
SUBJECT: RII-$3-A-0070 - QUESTIONABLE CHEMISTRY PRACTICES

This refers to your letter dated October 21, 1993, and your subseouent
discussions with our staff {n which you provided clarification of one of your
concerns related to chemistry practices at the Sequoyah Nuclear Flant.

Our review regarding this matter has been completed and our findings are
dotumented in the enclosures to this letter. Based on the inforwation

provided, your allegation concerning delinquent calibration and set point
adjustment of secondary wWater chemistry instrumentation was substantiated.

A Notice of Violation was fssued on April 22, 1993, for delinguent calibration
of numerous safety-related instruments, including the {nstruments {dentified

in your letter of October 21, 1993, The de ails regarding that violation were
documented in the NRC Resident Inspector’s report for the period February 28-
April 3, 1993 SRefcrlnCQ Inspection Report Nos. 50-327, 32 /93»09;. No new »
violations or deviations from regulatory requirements were {dentified during
the inspection conducted on November 15-19, 1993, and documented in NRC
Inspection Report Nos. 50-327, 328/93-53).

We dre continuing to monitor your Department of Labor complaint and the
Ticensee’'s ongoing corrective actions for the referenced violation. We
sppreciste your cooperation and assistance in this matter.

Sincerely,

Bruno Unfc, Acting Di1r
Enforcement and Investigation
Coordination Staff

Enclosures:

. Allega*fon Summary

Inspection Report No. $0-327/93-05
and 50-328/93-0%

Inspection Report No. 50-327/93-09
end 50-328/93-09 .
Inspection Regort No. 50-327/93-53

and 50-328/93-83

Certified Matl No. P 291 117 003

a e e
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William Jocher Vs. Tennessee Valley Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

COVERAGE

The Tennessee Valley Authority (TVA) is a U. §. Government corporation which. in connection
with its responsibilities for federal control and management of water resources in the Tennessee
Valley region, has been a major supplier of power through its construction and operation of
hvdroelectric dams and more recently, nuclear power plants. These plants are licensed by the
Nuclear Regulatory Commission (NRC). By virtue of its construction and operation of these
nuclear facilities, TVA is covered under the Energy Reorganization Act (ERA), Public Law 95-
610, 42 USC 5851.

The main office of the TVA is located at 400 West Summit Hill Drive, Knoxville, TN, 37902.
TVA's nuclear program is managed by its Office of Nuclear Power (ONP). O. D. Kingsley, Ir.
Is the president, Generating Group, Chattanooga, TN. OPN’s central offices are located at 6A
Lookout Place, Chattanooga, TN, 37402.

In 1985, TVA shut down all of its operating nuclear units because of various safety concerns and
management and ceased pursuing NRC approval to continue construction on new units. Since
then. TVA hac engaged in a massive recovery program to resolve these problems and put its
nuclear power units back in operation.

At the time TVA ceased operating nuclear power in 1985, it had two operating units at the
Sequoyah Nuclear Plant (SNP), three at the Browns Ferry Nuclear Plant (BFNP), two completed
but not in operation at the Watts Bar Nuclear Plant (WBNP), and one or more under construction
at its Bellefonte Nuclear Plant (BNP).

Efforts for restart were aimed at first getting the two Laits at SNP restarted. Both of these units
were restarted by early 1989 and have been shut down and restarted several times since that
date. BFNP was next on the agenda. and WBNP third, but efforts were going on at all three
locations simultaneously. One unit at BFNP is now on line. Major problems at WBNP continue
and its units are not yet on line.

2-03=015 exHBm_&
PAGE__/ OF_/5" PAGE(S)




William Jocher Vs. Tennessee Valley Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

Construction of WBNP began in 1972. Major safety concerns and management problems has
caused construction to be halted several times.

Complaint

On June 9. 1993, the Wage and Hour Division of the U.S. Department of Labor, Knoxville.
Tennessee, received a complaint from William F. Jocher, Route 2 Box 545, Dayton. Tennessee.
37321. Mr. Jocher alleged that the Tennessee Valley Authority (TVA) had violar>d the
employee protection provisions of the Energy Reorganization Act (ERA) as contained in Section
210 of the ERA in that they had terminated his employment with TV A in retaliation for his
having filed nuclear safety concerns. These concems dealt with TVA's noncompliance with the
Nuclear Regulatory Commission's (NRC) regulated safety standards.

By mutual agreement of the parties, the date for a decision was extended several times to April
29. 1994.

Conciiiation action was initiated as required by the Act, and in an effort to resolve the
complaint.

Phil Reynolds, TVA,was contacted by the writer on November 11, 1993. Subsequently, several
other conciliation contacts wi made telephonically to Reynolds, however, it became obvious
that TVA wasn't interested in conciliating or resolving the matter involving the complaint.

On November 26. 1990, William Jocher was initially hired to come to Chattanooga as the
Manager of Corporate, Chemistry and Environmental Protection, Nuclear Assurance and
Services (NA&S); the position was a M-10. In 1992 he was transferred to Sequoyah Nuclear
Plant (SQNP) as site Chemisiry Manager, PG- 10, on a temporary basis not to exceed one year.
In 1993 Jocher L



William Jocher Vs. Tennessee Valiey Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

returned back to corporate in his position as Chemistry Manager, PG-10.

Jocher's supervisors at corporate during this period were: Wilson C. McAsthur, Technical
Programs Manager, and Dan R. Keuter, Vice President, Nuclear Readiness. McArthur and
Keuter reported to Joseph Bynum, Vice President Nuclear Operation at TVA Bynum in turn
reported to Oliver Kingsley, President of this Generating Group.

Prior to re-organization of SQNP in January 1993 during Jocher's temporary assignment at
SQNP. his supervisors during that period were: Pat Lydon, Operations Manager, reported to
Robert Beecken, Plant Manager, reported to Robert Fenech, Vice President of SQNP, reported
to Joseph Bynum, Vice President Nuclear Operations, who in turn reported to Oliver Kingsley.

Secondly, after the reorganization at SQNP and the combining of Radiological Control and
Chemistry occurred, thereafter, Jocher reported to Charles Kent, Jr., Radiological/Chemistry
Control Manager, reported to Robert Beecken, who reported to Robert Fid¥ch, in tum reported
to Joseph Bynum, who in turn reported to Oliver Kingsley.

In 1988 prior to Jochermsgainful employment with TVA, SQNP had a magnitude of problems with
their Chemistry program. According to Jocher, in a memorandum dated November 27, 1990
(D-1), to John Waters, former Chairman of the Board of Directors/TVA. Requested an
assessment of the SQNP technicians training, instrumentation availability and calibration
programs. It appeared that Waters was concemned about the low marks that the Chemistry
program had received. Waters requested Oliver Kingsley prepare a report, addressing his
concerns as: (1) do we have a good programy;, (2), are TVA people who perform Chemistry
Control well trained and maintaining a quality process, (3), what is the condition of our
Chemistry monitors relative to maintenance and calibrations.

On January 16, 1991, Kingsley responded to Waters memorandum. Kingsley, according to his
memorandum, stated that in his observation the Chemistry Programs at SQNP and BFNP were
receiving the necessary attention to improve parformance, however, there were problems with

SQNP equipment (hardware), the contributing factors were ondine samyiing did not meet
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current industry standards, due to the age and lack of replacement parts, maintenance of the
Chemistry monitors were a problem and many instruments remained out of service for long
periods of time. Lastly, 2 multi - year Chemistry Upgrade project to correct the problems had
been initiated. Work on the project for fiscal year 1991 was in the engineering phase. Hardware
upgrades would be ordered and installed over the following two-year period (D-2).

According to Jocher, Kingsley's memorandum dated January 1991 in response to Waters was
inadequate. Kingsley was aware of technician job knowledge and process instrumentation
problems at SQNP. Sometime in 1988 and 1989 these problems were reported to management
by Operational Readiness Review (ORR) and Nuclear Management Review Groups (NMRG)

(D-4 pg 2)..

Additionally, the ORR addressed the Design Change and Field change requests which was
submirted to management in order to provide the necessary equipment to enhance Chemistry
control and resolve longstanding Chemistry problems. Jocher, stated that the equipment upgrade
was never funded, therefore, the upgrading of the equipment did not occur (D-3 pg 36).

Further, NMRG conducted a follow-up review of ORR corrective action and in their
summarization report (D-4 pg 1) it listed various concemns in which additional attention for
resolutions were needed. Subsequently, training for Chemistry and RADCON personnel on
plant systems was not completed as scheduled. Accordingly, the action plan to correct this
concern was to provide RADCON and Chemistry personne! with system training. Nevertheless,
the majority of these personnel had not been trained: approximately seventy-nine (79) percent of
Chemistry personnel had not completed scheduled training, und no new schedule had been
implemented (D-4 pg 14).

Jocher, felt that Kingsley could have told Waters that the training problems were the result of:

1) Management's decision to RIF all degree instructors and only keeping non-degree personnel.
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2) Closing of the SQNP Chemistry training laboratory.
3) Funding allocated for the SQNP instrument upgrades were systematically cut from the
budgets.

However. according to Jocher, Kingsley elected not to advise Waters of these factors.

February 20, 1991, Jocher submitted to Wilson McArthur his site Chemistry assessment report
on SQNP. The report identified BFNP and SQNP as problem areas, weaknesses and strengths
(D-6 pg 1.

Further evaluations conducted by Jocher and SQNP staff revealed significant safety related
issues in the area of technician job knowledge, procedure deficiencies and process instrument
availability (D-7, 8). According to Jocher, these findings were reported to the Nuclear Safety
Review Board (NSRB) in November 1991, to R. J. Beecken and W. C. McArthur in 2
memorandum report (D-9). Thereafter, management requested Jocher to compile all historical
audit findings, along with exiting problems into a comprehensive Chemistry Improvement report
(D-10). In compiling the report, Jocher determined thiat their findings and those reported in

1988 and 1989 by the ORR and NMRG were similar, which involved instruments availability,
technician jub knowledge and deficient procedures. Sometime in February 1992, Jocher
presented these findings to the Nuclear Oversight Board, that was comprised of upper senior

TVA management.

March 2, 1992, Jocher was temporarily reassigned from Corporate to SQNP as Chemistry Man-
ager to establish a stronger Che.nistry program. The temporary assignment wasn't to exceed

a year, whereas an agreement was made berween Jocher and TVA management, that Jocher
would retum to his original position and pay grade on or before March 4, 1993 (D-37).

As Chemistry Manager, Jocher accumulated more information relating to problems within



William Jocher Vs. Tennessee Valley Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

SQNP Chemistry Department. Accordingly, he offered solutions to resolving these problems,
that were included in his report to management, along with NSRB. Jocher, discovered that

the Chemistry technicians could not draw or analyze a Post Accident Sample System (PASS)
from the reactor coolant under three hours as required by NUREG 0737 for the purpose of
assessing core damage. A significant Corrective Action Report (SCAR) SQSCA920004 was
initiated addressing the problem (D-12 pg 4). Secondly, there was a investi, ative repon
addressing NUREG 0737, and how SQNP failed to meet the requirements (D-12 pg 65, 66 & 67)
addressing PASS. Also, there were minutes of a meeting held with NSRB on May 21 & 22,
1992 which further documented the issues involving PASS (D-11pg 1,2,5, 18 & 19).
Simultaneously, Jocher along with his staff discovered that 40% of the processing instruments
were out of service and beyond repair. A review of the instrumentation log revealed that yearly,
scheduled maintenance and calibration found & number of equipment that had not been
calibrated since 1984. They further found that a significant number of instrument set points
monitoring chemistry processes in the Nuclear plan wh&'incorrect. A corrective action process
was initiated and again the problems wis"documented (D-13).

In August 1992, Jocher, and Rob Richie met with the Institute of Nuclear Power Operation
(INPO) at management’s request to discuss program problems and solutions. According to
Jocker. he advised J. Bates and L. Miller, representatives of INPO of the various problems at
SQNP Chemistry: (1) technical job knowledge (2) technical training, (3) lack of process in
instruments (4) PASS sampling requirements not being met, (5) incorrect instrument set points
and instrument repair.

INPO. according to Jocher, administered a job proficiency examination in September 1992,
to SQNP technicians and their instructors. The results of that examination reflected a 90%
failure rate and INPO questioff SQNP training accrediation.

INPO's report of SQNP Chemistry program summarized their findings (D-15 pg 17-28), which
was published in October 1992 with similar findings in, 988 and 1989 ORR and NMRG reports
(D-3, D4).



William Jocher Vs. Tennessee Valley Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

In October 1992 Jocher received his performance evaluation from McArthur and Pat Lydon,
Site Manager. Jocher was recommended for promotion to Manager both site Chemistry and
Radiation protection (D-17 pg 1). Included in that evaluation was a memorandum dated
September 8, 1992, which was signed by McArthur, expressing Jocher performance “I place Bill
in the category of someone that | would want to have on my team either at Corporate or at

the site. His weakness should be worked on but demonstrates a desire for high standards.”

(D-17 pg 13). There was no reference to Jocher having a bad job performance.

Sometime in November 1992, TVA management had an independent audit of SQNP Chemistry
program, conducted by soutside consultant firm. Jocher learned from two of the auditors that
Robert Beecken wanted him off SQNP site (D-18, 19); Jocher confronted McArthur about what
he heard. McArthur told him that Kingsley was upset about the low salary statement, that he
(Jocher) made at the board meeting (B-6a). Jocher also spoke with Keuter about the matter;
Keuter. according to Jocher, advised that he was unaware of any problems. However, his
interview statement reflected differently (B-Se).

Charles Keuter, Jr.,Radiological/Chemistry Control Manager stated that TV A management was
aware that Jocher was feeding INPO information about SQNP deficiency, because there was
no way that INPO could discover the deficiencies within a week time frame (B-4B, 6A). TVA

was aware of the problems at SQNP; however, implementation of upgrading the program
never occurred due to funding.

In the process of reviewing the Chemistry Program, Jocher discovered (D-20 pg 6) additional
problems involving training and technical .pecification radiation monitors. "he radiation
monitors had their setpoints calculated in a non-conservative manner, which was prohibited by
plant technical specifications (D-20 pg 3). This action resulted in 8 Nuclear Regulatory
Commission (NRC) violation, in which TVA was cited (D-20, pg 9).

In November 1992 Jocher agreed to administer proficiency examination to the technicians at
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the request of NSRB, to determine the extent of weaknesses to the Chemistry Program (D-22
pg 20). Inasmuch. the test results were similar (unsatisfactory) to those that INPO received
during there proceeding September Survey (D-25). However, SQNP site training invalidated
(D-26 pg 3. S & 17). Jocher's test result, because it was not a valid indicator of performance,
and only should be used to identify potential training needs (D-26 pg 3).

Further. SQNP had not complied with incident investigation event report (D-27) used to close
chemical traffic control violation. Additionally, SQNP agreed to have all personnel at site 1o
review a training on Chemical Traffic Control by September 28, 1992 (D-28). Accordingly,
Jocher reported to NSRB that SQNP was not in compliance with Chemical Traffic Control (D-
26).

Although closure of the training requirement was reported to Tracking and Reporting Open
Items (TROI) by all site manager (D-29), SQNP officially reported to NRC on November 3,
1992, that TVA was in compliance with [IER and site standard (D-30). This was contradictive:
accordingly, there wh numerous @ personnel who had not reviewed the training film, including
the site Vice President (Beecken) along with the Plant Maintenance and Operations Manager
(D-31).

March 10, 1993, according to Jocher, McArthur informed him that Kingsley felt he wasn't

a team player, and he might need to look for employment. Jocher contacted Keuter, who
advised him that there wias two letters that were being prepared, (1) termination letter and (2)
voluntary resignation letter. Shortly thereafter, Jocher was contacted by Ben Easily and

M: A rthur and presented the two letters to him (D-33 and D-34). Jocher stated that McArthur
advised him that the decision had been made to terminate him or he could resign with a
unblemished record, and promise good recommendations for the Juture. Feeling that he had no
options, Jocher signed the voluntary resignation. to take effect October 5, 1993 (B-6b).

McArthur contacted Jocher the following day and advised him that te date of his resignation
was unacceptable. McArthur presented Jocher with another letter of resignation with the
effective date of July 6, 1993 (D-35). Jocher signed the letter and the following day he received
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the letter of recommendation (D-36) from McArthur.

According to McArthur, there was a meeting held with Joe Bynum, Dan Keuter and himself.

At this meeting Bynum informed McArthur and Keuter that he wanted Jocher to resign from
TVA (B-6b). Keuter recollection of the March 1993, meeting, was that Bynum told them
(Keuter and McArthur) that he did not want Jocher to return back to corporate and he wanted to
get rid of Jocher. His (Bynum) reason was because of Jocher's management style and unable to
function in the job as corporate Chemistry manager. Keuter offered Byum a six month
performance improvement plan for Jocher, since they hadn’t supervised Jocher for a year,
Keuter wanted to give Jocher an opportunity to prove himself (B-5b, c).

Sometime later, there was a second meeting held where Bynum expressed that Jocher would
not change and advised Keuter and McArthur to get rid of Jocher. Keuter wanted to give
Jocher six months severance pay; however, By.um disagreed with six months, but agreed to
three months (B-5¢). Bynum, also agreed that Jocher's resignation date would be three
months and not six months, as originally requested by McArthur (B-2c).

According to Bynum's interview statement, he admitted that he wanted Jocher out of TVA,
because of his management style (B-2a). Although, he had very little observation of Jocher's
management style. Secondly, he made the decision to terminate Jocher after conferring with
his managers (McArthur and Keuter) who were in agreement with terminating Jocher (B-2b).

Thirdly, McArthur, according to Bynum gave Jocher a performance evaluation, upon his return
back to corporate. Supposedly, McArthur made documentation in that performance

evaluation that Jocher could not do the job as Corporate Chemistry Manager (B-2b, D-17).
Lastly, McArthur told him that he had a counseling session with Jocher about his performance!
however, there was no formal documentation (B-2b).

Bynum stated that he was unaware that the lack of documentation to support Jocher's
termination had been questioned by TVA General Council. Bynum failed to understand why
Human Resource did not advise hi'of insufficient documentation to support Jocher's
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termination. Bynum admitted rosbe Bogen the final process in terminating Jocher, but he
dependeﬁ on his lower level management (McArthur & Keuter) to advise him (B-2e).

According to McArthur, it appeared that Jocher had a performance style problem when Jocher
came on board with TVA. However, Jocher's performance evaluations were good, but in
McArthur's interview statement, he stated that Jocher had performance problems with
management skills and management style (B-6b). However, in the same statement McArthur
stated that Jocher had no weak management style, if that were so, he would have followed the
progressive procedures for performance problems (D-16). McArthw considered Jocher to be
intelligent, competent and a qualified manager (B-6c). Lastly, McArthur made no
documentation as to Jocher having prior management style problems. McArthur stated further
that if he were considering terminating Jocher, he would have maintained documentation about
Jocher's performance. According tc McArthur, he would not have fired Jocher (B-6¢).

Robert Fenech, Vice President of SQNP, was unhappy with Jocher’s performance at SQNP,
because Jocher lacked the ability to implement TVA programs. Fenech expressed to Bynum
that he was unsatisfied with Jocher’s performance. Accordingly, Fenech promulgated his
unhappiness with Jocher's perforr ace ‘0 McArthur. Fenech could not recall specifics that
were discussed with Mc . thur, however, he recalled that McArthur wasn't satisfied with
Jocher's performance (B-3) as well.

McArthur, did not recall any documentation in reference to Jocher's work performance from
any manager, neither having a conversation with Robert Fenech about Jocher's performance (B-
6¢).

Bynum, stated that McArthur nor Keuter never advised him that they want to keep Jocher. On
various occasion, McArthur related to him the feeling that Jocher wouldn't fit in as Corporate
Chemistry Manager, because of his (Jocher) management style (B-2b). He found McArthur's
statement to be absolutely contrary to what McArthur advised hinr

Mike Pope, Human Resource, recalled McArthur requesting his assistance in preparing a letter

10
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of termination and a resignation letter for Jocher. Pope advised that there was prior discussion,
approximately one to two months before McArthur finally came to him, about Jocher
performance. Pope quoted McArthur to say “Jocher had a team work, lack of motivation of his
employees due to his management style, not only his employees felt that way, but his peers feit
the same way.” Accordingly, McArthur advised him that he had counseled Jocher on several
occasions. Pope contacted Maureen Dunn of TVA General Counse! and discussed the marter
with her. Dunn was concerned because (1) Jocher was not classified as Senior Management and
(2) there was no documentation to substantiate the personnel action. Further, Pope discussed
other options with McArthur (1) demotion or (2) transfer to another job. Recerding A Fepe,
McArthur was adamant about discharging Jocher (B-7b). Furthermore, Pope could not
understand why McArthur gave Jocher 2 letter of recommendation (D-36).

FINDINGS AND CONCLUSIONS

Mr. Jocher was employed as the Corporate Chemistry Manager at TVA. He was empowered to
oversee various programs within the Chemistry division. One significant program involved the
providing of support, direction and oversight to SQNP, BFNP, WBNP and their Chemistry

program.

In a Chemistry assessment report, Jocher identified pre-existing problems that were previously
brought to the attention of TVA management in previous reports. Jocher in that report identified
SQNP as needing immnediate attention, because there was significant programmatic problems

with SQNP Chemistry program.

Upon this WHI review of various documents, it is obvious that TVA was aware of these
problems at SQNP. TVA management had recognized these problems to be stumbling blocks,
basically a costly capital venture to resolve. However, TVA chose to place those problems on
the back burner, by not allocating funds to resolve the problems at SQNP.

Jocher, while at SQNP, was constantly bnngmg to TVA management, problems thai exist with
the Chemistry programs. Jocher brought to management attention, that the Chemistry personnel
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was woefully inadequate in drawing a pass sampling chemical traffic control, technical training
and knowledge, and incorrect instrument set points. Subsequently, the NRC substantiated two
problems identified by Jocher. TVA management was unwilling to admit that there was serious
problems which needed a thorough review.

Interview statements indicated that Jocher was knowledgeable, competent and performed
adequate work as Chemistry Manager at SQNP (B- 6, 5).

Jocher fit the pattern of the typical whistieblower. He was someone who pointed out technical
and management problems. He had experience in his field and confidence in his ability; he wn
persistent in his concern for TVA Chemistry Program. His invariable persisteni. ultimately b

to his termination from TVA.

Management undoubtedly resented Jocher contacting the INPO. Although other employees
knew about this, TVA managers acted as though they did not know. It obvious that Jocher was 2
thomn in the side of TVA management,and their feelings were that Jocher wasn't a team player.
Therefore, management began singling out Jocher's management skills and his job performance
as a camouflage in order to terminate Jocher.

On 02-08-94 WHI Stripling held a conciliation conference telephonically with TVA
representative Brent Marquand. The conversation dealt with conciliatory resolution involving
Jocher. Marquand, advised WHI that “I would not want to work at a company that did not want
me.” WHI accepted this response as referring to Jocher, since Jocher was the topic of the
conversation. This attitude further strained belief in TVA credibility to resolve this matter.
Marquand statement gave the impression *hat regardless of the issues, they (TVA) did not want
Jocher at TVA under any circumstances.

WHI found it ironic that Bynum wanted Jocher out of TVA, because of Jocher's management

style. Bynum admitted that he did not supervise Jocher, and his observation of Jocher was
limited. Even more so, ironic, when Bynum advised WHI that he had been looking for a job for
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Jocher within his organization, to settle the issue with Jocher. WHI asked Bynum if there was 2
performance problem with Jocher, why was he attempting to locate Jocher a job? Bynum
replied he rather not answer.

Furthermore, McArthur was Jocher's immediate supervisor, he was instrumental in coercing
Jocher's resignation. In fact, he was adamant with HR that the situation could not be resolved
with Jocher staying at TVA, due to his performance. This is contradictory to McArthur's
memorandum (D-36). McArthur gave Jocher a letter of recommendation, highly appraising
Jocher.

In order to establish a prima facie case of discrimination, the evidence must indicatc the
following:

(A) The party charged with discrimination is an employer subject to the act;

(B) The complainant was an employee under the act;

(C) The complaining employee was discharged or otherwise discriminated against with respect
To his or her compensation, terms, conditions or privileges of employment;

(D) The employee had engaged in “protected activity”™;

(E) The employer knew or had knowledge that the employee engaged in protected activity,

(F) The adverse action against the employee was motivated at least in part by the employee's
engaging in protected activity.

The first five points are clearly delineated by the facts section of the narrative, TVA is an
employer subject to the Act; Mr. Jocher was an employee under the Act: Mr. Jocher was
discharged and refused reemployment; Mr. Jocher had engaged it protected activities by virtue
of the employee concerns he had filed and by virtue of his involvement in the Chemistry
Program; TVA was aware of his having engaged in these protected activities (D-38).

The question then rested on whether TVA's termination of Jocher’s employment and subsequent
refusal to rehire him was motivated even in part by his having engaged in the protected
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activities. The investigation focused on Jocher's performance and termination.

It appears that TVA in any way was unable to document that Jocher's performance was lacking.
To the contrary, it was documented that Jocher's overall performance was exemplary. In review
of his last employee appraisal, Jocher had made significant improvements to SQNP Chemistry
Department; he aggressively worked to correct problems, once identified; Chemistry
performance improved site-wide: instituted an instructor, loanee program to upgrade training for
all departments; and approached all work as a member of SQNP team.

While another supervisor had the same sentiments, “I place Bill in the mgory of someone that
| would want to have on my team either at corporate or at the site (D-17 pg 13). " Further, it is
puzzling that TVA has in place policies which are used to govern an individuals performance.
These policies cover, progressive procedures for correcting performance problems (D-16, 10-5);
taken action on a performance problem (D-16, 12-3 & D-16, 12-8). However, the procedures
were not followed, there was no documentation that reflected any type of progressive
performance problem involving Jocher. It appears that TVA did not follow their own
procedures in dealing with an employee that has performance problems.

Lastly, if we review the reason for terminating (coerced resignation) Jocher, Management Style,
and eliminate that reason, Fhen there remaimsone other conclusion, that there was pressure from
management (higher up) to remove Jocher, due to his voicing safety concerns. If not Bynum;
then who?

Given the significance of safety issues raised by Jocher and the above factors, the

prepoaderance of the evidence would, therefore, seem to indicate that discrimination was a
factor in Jocher's being coerced to resign.

14



’ %
nneth Striplin

Investigator

William Jocher Vs. Tennessee Valley Authority
Investigation Report
Wage and Hour Division Compliance Action
Public Law 95-601, Section 210
Energy Reorganization Act (ERA)

15



EXHIBIT 9

Case No. 2-93-01% EXHIBIT ¢



Slandards Administration
U.8. Depariment of Labor :ﬂ:rz:TLu:muhn

April 29, 19%4 Alrport Executive Place
1321 Murfreesboro Road, Buite 511
Nashville, TN 37217
(615) 781-5343

Certified #P 091 959 747
Return Receipt Reguested

Mr. 0. D. Kingsley, President
Generating Group

Tennessee Valley Authority

1101 Market Street, 6A Lookout Place
Chattanooga, TN 37402

Re: William F. Jocher v. Tennessee Valley Authority

Dear Mr. Kingsley:

This letter is to notify you of the results of our complicnce
action in the above case. As you know, William F. Jocher filed a
complaint with the Secretary of Labor wunder the Energy
Reorganization Act, Public Law 95-601, Section 210, 42 USC 5851.
This complaint was received in this office June 29, 1993.

By mutual agreement of the parties the time for issuance of a
decision was extended until April 29, 1994.

Our initia)l efforts to conciliate the matter did not result in a
mutually agreeable settlement. An investigation was then con-
ducted. Based on our investigation, the weight of the evidence to
date irdicates' that William F. Jocher was & protected employee
engaging in & protected activity within the scope of the Energy
Reorganization Act and that discrimination as defined and pro-

hibited by the statute was a factor in the actions which compromise
his complaint. The following information was persuasive in this

determination:

- @ The Tennessee Valley Authority is an employer
subject to the Act.

Williem F. Jocher was discriminated against by
being forced by TVA to resign from his position as
Manager, Chemistry, fechnical Programs, Opeirations
Services, Nuclear Operations, Operations Services,
Nuclear Operations, Chattanooga, TN.

These adverse actions were directly linked to

nuclear safety issues raised by Mr. Jocher in

relation to revealing deficiencies in the plant chemistry
programs within TVA's overall nuclear program and
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Mr. O. D. Ringsley, Jr. 2 04/29/94
Re: William F. Jocher v. ronnonpco Valley Authority

revesling inconsistencies between esctual facts and TVA
management reports to the Nuclear Regulato~y Commission,
the Institute Nuclear Plant Operations, ti. TVA Board of
Directors, and internal review groups.

4. The complaint was filed within a period of one hundred
angioighty {180) days following the discriminatory
action.

This letter is notification to you that the following sctions are
required to remedy the violation.

1. Restore William F. Jocher tu his position or a comparable
position with all compensation, terms, conditions and
privileges of his employment;

2. Compensate him for lost back pay from the end of his
employment with TVA, July 6, 1993, and for any costs
incurred as & result of his loss of income;

3. Cease all discrimination against him in any manner
with respect to his compensation, terms, conditions
and privileges of employment because of any action
protected by the Energy Reorganization Act.

4. Pay to Mr. Jocher a sum equal to the aggregate amount
of all costs and expenses (Including attorney's fees)
reasonably incurred, as determined by the Secretary
of Labor, by the complainant for or in connection with
iho bsinging of the complaint upon which this order is

ssued.

This letter will also notify you that if you wish to appeal the

above findingse and remedy, you have a right to a formal hearing on

the record. To exercise this right you must, within five (5) days

of receipt of this letter, file your request for a hearing by
v to:

The Chief Administrative Law Judge
U. B. Department of Labor

Buite 400

800 K Streat, N. W.

Washington, D. C. 20001-8002.

FAX: (202) €33-0325%

Unless an appeal request is received by the Chief Administrative
Law Judge within the five-day period, this notice of determination
and remedisl action will become the final order of the Becretary of
Labor. A copy of this letter and the complaint have also been sent



Mr. 0. D. Kingsley, Jr. 3 046/29/9%4
Re: Willism F. Jocher v. Tennessee Valley Authority

to the Chief Administrative Law Judge. If you decide to request a
hearing, it will be necessary for you to send copies of the

telegram to Mr. Jocher and/or his Attorney, Charles W. Vab Beke,
and to me at the U. €. Department of Labor, ESA, Wage and Hour
Division, Alrport Executive Plazs, 1321 Murfressboroc Road, Buite
511, Nashville, TN 37217. After I receive the copy of your
request, appropriate preparations for the hearing can be made. If
ggg’bavo any questions, do not hesitate to call me at (615) 781~

It should be made clear to all parties that the the U.8. Department
of Labor does not represent any of the parties in a hearing. The
hearing is an adversarial prouceeding in which the parties will be
allowed an opportunity to present their evidence for the record.
The Administrative Law Judge who conducts the hearing will issue 2
recommended decision teo the Secretary based on the evidence,
testimony and srguments presented by the parties at the hearing.
The Final Order of the Becretary will then be issued after
consideration of the Administrative Law Judges's recommended
decigion and the record developed at the hearing and will either
provide for appropriate relief or dismiss the complaint.

Bincerely,

Mgm&%f

George Friday
District Director

c¢: The Chief Administrative Law Judge

Mr. Charles Van Beke
Wagner, Myers & Sanger
P. 0. Box 1308
Knoxville, TN 37901-1308

AMr. William F. Jocher

Phil Reynolds

Keith Fogleman
George Prosser
Edwerd Christenbury
Hudson Ragan

NRC, Washington
NRC, Atlanta
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Oliver D. Kingsiey, Jr., LP 6A-C
TVA MANAGEMENT
WILLIAM F. JOCHER, FORMER CORPORATE CHEMISTRY MANAGER
COMPLAINANT

DEPARTMENT OF LABOR - ENERGY REORGANIZATION ACT MATTER
QIG FILE NO. 2D-133

1983, complaint which William F. Jocher, former Corporate Chemistry Manager,
Generating Group, filed with the U.S. Department of Labor (DOL). In his DOL
complaint, Jocher slleged that TVA violated Section 211 of the Energy
Reorganization Act of 1974, as amended, by discriminating sgsinst him because he
reported safety concens. More specifically, Jocher slieged that after he reported
safety concerns, he was forced to resign fram TVA. (During March 1993,
management asked Jocher to rasign or be terminated. Subsequently, he resigned
effective during July 1993. The managers involved in Jocher's resignation wers
Joseph R. Bynum, then Vice President, Nucisar Operstions: Dan R. Keuter, then
Vice President, Operation Services: and Wilson C. McArthur, Jocher's immediate
supservisor and Operations Services Msnsger.)

We found no direct evidence showing that Jocher was ssked to resign becauss he
raised safety concerns. Rather, management consistently stated Jocher was
removed because of performance problems, and there is evidence supporting
menagement’s position. However, there are inconsistencies in his managers’
statements regarding Jocher's removal. Specifically, these inconsistencies inciude
(1) McArthur's and Keuter's statements that they were following orders from
Bynum when they terminsted Jocher, and (2) Bynum's sccount that Jocher was
terminated due to McArthur's and Keuter's wish to fill Jocher's position with

because of perfurmance concerns, this conflicting evidence makes. it difficult to
determine the specific reasons for Jocher's proposed terminat:on. Regardiess, in
our opinion, there is insufficient evidencs to conciude by a preponderance of
evidence that Jocher was ssked to resign because he engaged in @ protected
activity,
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INTRODUCTION

We have completed our investigation of the circumstances surrounding a

June 28, 1993, complaint which William F. Jocher, former Corporate Chemistry
Manager, Generating Group, filed with the U.S. Department of Labor (DOL). In his
DOL compiaint, Jocher alieged TVA violated Section 211 of the Energy
Reorganization Act of 1974, as amended, by discriminating sgainst him because
he reported safety concerns. More specifically, Jocher slleged that after he
reported safety concerns, he was forced to resign from TVA.! (During March
1983, management asked Jocher to resign or be terminsted. Subsequently, he
resigned effective during July 1993. The managers involved in Jocher's
resignation were Joseph R. Bynum, then Vice President, Nuclear Operations, Dan
R. Keuter, then Vice President, Operaticn Services, and Wilson C. McArthur,
Jocher's immediate supervisor and Operstions Services Manager.)

We investigated Jocher's sliegations to determine whether any current or former
TVA employes engaged in misconduct. We did not address whether any Section
211 violation occurred since such determinations are, by statute, entrusted to
DOL.

SUMMARY OF INVESTIGATION

We found no direct evidence showing Jocher was asked to resign because he
raised safety concerns. Rather, management consistently stated Jocher was
removed becauss of performance problems, and there is evidence supporting
management’s position. However, there are inconsistencies in his managers'
statements regarding Jocher's removal. Specifically, these inconsistencies include
(1) McArthur's and Keuter's statements that they were following orders from
Bynum when they terminated Jocher, and (2) Bynum's account that Jocher was
terminated due to McArthur's and Keuter's wish to fill Jocher's position with
another individual. Moreover, there is contradictory evidence regarding the extent
of Jocher's performance problems. While it appears Jocher was asked to resign
because of performance concerns, this confiicting evidence makes it difficutt to
determine the #decific reasons for Jocher's proposed termination. Regardiess, in
our opinion, there is insufficient evidence to conclude by & preponderance of
evidence that Jocher was asked to resign because he engaged in a protected
actvity,
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Background

The following is an outline of significant events concerning Jocher and his tenure
a1t TVA,

Rate ~Action
November 1890 WAngmuCommChmvm&vhmmm
Manage:.

November 27, 1880 M.nmn.w-w:mmmmmnnm
Plant (SON) Chemustry Program.

January 18, 1981 MD.M.J..MMGMW»
Waters' request.

February 18, 1882 WWMWMWWNMN

March 1882 mmmumuwwmm
M.souamwmn.mmumwm)
August 1982 Nuciear Regulatory Commussion (NRC) issued Notice of Violation (NOV)

mmsouwnmmccmm. in addmion,
Jocher and Robert E. Richie, Jr., SON Chemical Operstions Manager,
mmmmmummomm(wronmnn
evaluation of SQN.

October 1982 num.mmsmwwmmmm

November 1982 TVA responded to NRC on CTC violation. An independent comractor
audited SQON to venty INPO's findings.

January 19983 SQN Radiation Protecton and Chemustry combined under Kent,

February 25, 1883 McArthur counseled Jocher to improve relabons with snes.

lmm,mw.mmnw:mnbwum”nmmmnWA%
nuciear planis. smnuny.u-sn:mm-amuu-uymuummmm
Support. and (c) develoy chemustry manuals and polices. )

lm;om.umuumb'm“(m)m' Bynum. Kewer, McArtar,
WJ.MM;QNMM.MMEM&.WQAMCM



DRate -1
Marech 1, 1883 SQON unns shutdown because of secondary side problems *

March 10, 1883 Jocher returned as Corporste Chemistry Manager. No one took his place
a1t SON pending reorganzauon of Radiation Protecuon and Chemustry.

Apni 1983 Management asked Jochar 1o resign or be terminsted.
Jocher's Alleged Concerns

in his DOL complaint, Jocher stated that TVA's threat to terminate him if he did
not sign the resignation letter was “based entirely on [his) record of causing
embarrassment 1o the highest levels of TVA's nuclear power organization by
reporting the irue status of TVA's nuclear chemistry program to various oversight
groups, reports which cast doubt upon their own reports to members of TVA's
Board of Directors, the NRC, and INPO."*

During & subsequent OIG interview, Jocher provided the following additional
information about the reasons management asked him to resign.

1. Kingsley provided an inaccurate response to Waters, former Chairman of the
Board, following Waters' November 1990 request for @ status report on TVA's
nuclear chemistry problems. Jocher prepared an initial draft which pointed out
the training problems, but the final version said there were no problems.

2. During September/October 1992, INPO conducted an evaluation st SQN and
identified significant training problems in the chemistry program. Ina
subseguent meeting, INPO informed Waters about the problems and Waters
"publicly castigated” Kingsley because of the problems. Kingsiey was

‘ams.mmmummm,mmmumnam
chemusuy. uuwwmmwuumunmmm Rather, the
wwmmnmmmmmM(-uMu.m@uman
look at chemustry in relation 10 this issue. Keuter. who was involved in Jocher's rengnation, stated Jocher's
resignauon had “nothing 10 do with the problems at SQN.*

Wmuuuum:mmﬁu'mwmmmuhm-w
“technical issues. * According 10 McArthur. the arcas that Jocher idenufied regarding 1ssues such as deficiest
m“mmmmmmwmhu&mum
However. Jocher stated be also rauised new safety issues. According 10 Jocher, he identified 3 pew issue regarding
IRACCUrIIE CONTAINMEN? radiation MOTILOr st pounts which resulied in an SQN incdent ivesugaucn and
subsequent NRC Licenming Event Report. MSQNuumummc.Jmmmnm
were reporied throughout the nuciear industry and resulied 1n *a considerable level of embarrassment” for TVA.
lnmmjmmhmmmwnmmmmm
neem Jmnmmwmammmmumumww
percent had incormect set pounts according 10 indusuy standards.
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embarrassed following INPO's evaluation of SQN and Jocher believed this led
to his termination.

3. During summer 1992, the NRC identified some problems at SON with Cre.
During November 1882, TVA management responded to NRC. Althougn he did
not say anything at the time, he believed TVA's response was inaccurate.
Later, during & January 1993 interview with the Nuclear Safety Review Board
(NSRB), Jocher told NSRB that Kinysiey's response was inaccurate. Jocher's
stztements about the response appeared in the NSRB meeting minutes which
Jocher allegod Kingsiey and other senior Generating Group managers received.

Each reason is discussed further below.¢

Alleged Inaccurate Response To Waters From Kinasley

Jocher stated he and Fiser (former SQN Chemistry Manager) initially prepared ]
response for Kingsiey 1o Waters after Waters' 1980 request for & status of TVA's
chemistry programs. In their response they were vary explicit about the /g )
problems &t SON. However, Jocher stated that after they turned in the initial
response 10 McArthur (Jocher's supervisor) the report was rewritten and the
details were omitted. According to Jocher, the final response, which Kingsley
submitted to Waters, stated there were no training problems. Jocher stated no
one ever toid him why the details were omitted and he did not ask. Although he
did not tell anyone that the response was inaccurate, he believed the training issue
was "completely falsified” to give the impression that everything was being
adequately addressed.

McArthur stated he did not believe Kingsley submitted an "inadequate” report to
Waters. According to McArthur, although Jocher wanted the response to be
detailed, Waters wanted an *industry viewpoint® of the chemistry programs and
he did not want a lot of details.

Kingsiey stated he considered his response to Waters to be "very direct and
truthful.® In addition, Kingsiey stated that several individuals initialed the report as
being accurate before Kingsiey signed it. According to Kingsiey, Waters never toid
him the report was inadequate or that he needed more information. Waters

C00C8



stated he asked Kingsiey 10 provide him with a general comment about the
chemistry programs at TVA and Kingsiey's response was satisfactory.

Jochers Visit to INPO

Jocher stated that during August 1992, he and Richie (SQN Chemistry Operations
Manager) went to INPO's headquarters to discuss SQN's chemistry program prior
10 INPO's evaluation of SON. During their meeting, Jocher detiiled various
problems with SQN's chemistry program. During its subserjuent evaluation, INPO
found three problem areas in SON's Chemistry Program.” According to Jocher,
Kingsiey was embarrassed following INPO's evaluation of SON and Jocher
believed this led to his termination. Jocher made the following additional

1. He believed management wanted him to be up front and tell INPO if he had
identified a problem and how he planned to fix ft. However, in hindsight, he
believed management was saying the words (for people to talk freely with
INPO) but would “execute® anyone who actually did it.

2. Although he was not present when INPO reported their findings to TVA top
management, Mike Liewellyn, an INPO evaluator who took notes at the
meeting, later told Jocher that Waters “castigated” Kingsiey publicly about
INPO's findings. According to Jocher, Uewellyn told him that during the
meeting, INPO characterized the Chemistry department probiems as mostty
upper management resource issues of a long-standing nature. Waters was
allegedly surprised because Kingsley had told him during January 1981 that the
probiems were being adequately addressed. Jocher stated Lieweilyn told him
that Waters told Kingsley that he (Waters) thought Kingsiey had told him these
problems were fixed. Kingsley allegedly responded by saying he guessed he
was in trouble.

Richie, Jim Bates (INPO evaluator), and Larry Miller (former INPO evaiuator)
confirmed Jocher met with INPO personne! prior to INPO's evaluation of SQN and
discussed problem areas at SQN's chemistry program. The INPO employees made
the following additional statements.

1. Bates stated Jocher told them that the SON technicians were not properly
treived and the chemistry program continued to experience difficulties with
monitoring systems because of equipment problems. Bates stated the
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equipment problems had been documented in INPO reports as far back ss
1885. Although he acknowledged that the September/October 1992 INPO
evaluation confirmed Jocher's statements that SQON Chemistry sutfered from &
lack of technician knowledge and equipment setpoint problems, he did not
believe Jocher's discussion with INPO about these issues resuited in the
findings.

2. Miller stated he was the only one evaluating the chemistry program during that-
evaiustion and Jocher did not target areas for him to evaluats. Rather, he
stated INPO had & pre-arranged evaluation schedule based on past problems
and Jocher's visit did not impact INPO's findings against SQN.

3. Uewsilyn stated he was not involved in INPO's evaluation of SON. In addition,
he denied he was present at the private meeting during which INPQO discussed
its evaluation with TVA. In fact, he stated the onty INPO personne! who attend
exit meetings are the team leader and a senior Vice President. Lleweilyn siso
stated he had not talked to Jocher since 1991 and did not tell Jocher about
any confrontation between Waters and Kingsiey.

Similarly, Kingsiey and Waters denied Waters “publicly castigated” or criticized
Kingsiey during the exit meeting. in fact, Waters stated he believed INPO's
evaluation was "fair” and he was pleased with the report.

In aadition, Bynum and Keuter—twao of the three managers involved in the decision
10 terminate Jocher—stated they did not know Jocher targeted specific problems
to INPQC before INPO's evaluation. Bynum siso stated it was “perfectly
appropriate” for Jocher to tell them where to specifically look for problems.
McArthur, Jocher's immediate supervisor, stated he believed Jocher told INPO
about aaditional issues when INPO asked if there were any other probler: areas.

emi
Jocher made the fo lowing statements.

1. During June or July 1992, the NRC gave SON s NOV for having improperty
labeled chemicals in 1= olant. A subsequent investigation revealed that one of
the root causes was the lack of training about the requirements of the chemical
traffic control program. Accordingly, a 45-minute film was created in order to
explain these requirements. Jocher set Up various areas around the plant to
show the film. Once an employee saw the film, the employee had to sign an
attendance roster.
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2. Between the time of the NOV and management's response, he told
management during three meetings that not sii plant personnel had seen the
film. In one meeting--heid about two weeks before the response was due—he
told them that six main managers, including the Site Vice President and Plant
Manager, and about 450 plant personnel had riot seen the film.

3. About three 1o four days later, he saw a8 tracking list where all managers had
signed off the issue indicating all personnel had seen the film. The final reply
o NRC~during November 1992-stated SQON was in full compliance with the
chemical tratfic contro! training. However, he saw a printout and noted that
thare were still many people who had not seen the film. Even though the
rummmNRthnecmo.MdeuUlmmbmmnom
asked him and he was "afraid to say anything.”

4. During January 1983, the NSRB conducted @ routine interview with Jocher-
about various issues at the plant. When they asked him about CTC, he toid
them that no one had taken the program senously and there were 450 peopie
who had not seen the film, including the main managers. His stare'nents were
“made public in the meeting's minutes® and as a result “everybody realized that
an inaccurate response had been made 10 the commission and that [Jocher)
was responsible for identitying it."*

According to the NSRB minutes for the February 25-26, 1993, meeting,
"approximately 20 percent of site personnel {(approximately 400) have not
completed chemical tratfic control training. The Chemistry and Environmental
Manager believed the issue may not be taken seriously enough. Site management
has been made aware of those peopie not trained. Presentty, Chermustry is
providing reminders to those not meeting site requirements.” The minutes were
distributed during March 1993 to Kingsiey, the Board of Directors, and several
Senior managers, including Beecken, McArthur, and Keuter.

Bynum, McArthur, and Keuter stated they did not know the NSRB meeting minutes
contained & statement made by Jocher regarding the CTC and they never heard
anyone discussing it. In addition, they stated Jocher's statement recorded in the
minutes had nothing to do with his termination. In fact, Keuter stated he did not
know Jocher had & question about the inadequacy of the CTC. McArthur stated
he knew Jocher was concerned about the training but it never stood out to him
that Jocher was rlaiming TVA had made 2 matarial false statement to the NRC.
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Mark O. Medford, Vice President, Nuclear Assurance, Licensing and Fuels, stated
he could not remember Jocher making any comments to the NSRB about CTC at
SQN. After being told that his comments were documented in the NSRB meeting
minutes in Attachment D, Medford stated Jocher's comments did not stand out in
his mind,

docher's Resignation

The three managers involved in Jocher's termination (Bynum, Keuter, and
McArthur) stated the decision to terminate Jocher was based on his poor
management skills. However, Bynum, Keuter, and McArthur made numerous
inconsistent statements concerning their decision to terminate Jocher. In fact,
Keuter and McArthur stated Jocher should not have been terminated while Bynum
stated he had no reason to terminate Jocher but was relying on Keuter's and
McArthur's statements. There was insufficient evidence to resoive the
inconsistent statements about Jocher's termination and there was conflicting
evidence regarding the extent of Jocher's performance problems. However, there
was also insufficient evidence to show Jocher was asked to resign because he
expressed safety concerns. The bases for our conclusions are outlined below.

Jocher's Statements About His Resignation
Jocher stated no one told him of problems with his performance. He further
stated that his managers said Kingsiey wanted Jocher fired. However, in some

instances the managers cenied the statements Jocher sttributed to them. Below
are summarized Jocher's statements and the cited manager's response.

1. The first time he had an idea that something was wrong occurred during
November 1922 when Bynum asked a contractor 1o independently audit SON's
chemistry program to verify INPO's report. Two of the company's auditors
told Jocher that Beecken (then SQN Plant Manager) told the team leader that
he (Beecken) wanted Jocher off the site. However, according to Jocher, the
team leader would not confirm the auditors’ statement because he did not want
to be put in the middle.

2. Subsequently, he talked to Beecken whn said he did not have any problems
with him. in addition, he asked McArthur if there were any prorlems and
McArthur told him that Kingsiey was "peeved® about & low salary wisecrack he
had made to the board.’

’Jxmmmmmmagw dunng a presentauon before the Board of Directors. We
discussed (he staement n footnote 6 of this report



(Beecken stated he never told Jocher that he was unhappy with Jocher's
performance. In fact, Beecken stated Jocher was successful as SQON's site
chemistry manager and Beecken was satisfied with Jocher's performance.

H. Ksith Fogleman, former SON Human Resources Officer (HRO), also stated
Beecken never expressed to nim eny disfavor with Jocher or his performance.

McArthur could not remember Jocher asking him about Beecken wanting him
off <ite.)

. In @ subsequem meeting with Keuter, Keuter assured him there were no
problems and Bynum had confidence in Jocher's technical judgment.

(Kouurconﬂmc:mmn»chucammmmdm November 1982, he
told him there were no problems.)

- During January or February 1993, he talked with Robert Fenech, SQN Site Vice
President, about applying for the combined Radiological Control and Chemistry
position. Fenech told him tnere were problams between him and Beecken.
Subsequently, he asked Beecken sbout the problem and Beecken told him that
there were no problems except he had been & iittle slow in gerting the INPO
responses back to him.

(Beecken told the OIG that no one complained to him sbout Jocher and his only
complaint was that Jocher "pontificated” about his beliefs and concerns and
would go outside his chain oi command 1o voice his issue.)

- During February 1993, Gordon L. Rich, Chemistry Manager st another nuclear
plant, came to SQN tn interview for a job in chemistry—ga job which was below
the stature of the position he had at that plant. Since Rich was 8
contemporary and Jocher was suspicious, he asked McArthur if there were any
problems. McArthur told him "in an ofthand manner® that he was going to
have 10 work on gerting along with John W. Sabados, Browns Ferry Nuclear
Plant (BFN) Chemistry Manager. According to Jocher, he had not talked to
Sabados for about a year and he believed they “were going to work on it
[getting along] together.”

(S7bados confirmed his conflicts with Jocher 9ccurred about two years ago
and he could not remember any specific problems with Jocher since then. [See
footnote 13 for & further discussion of the problems between Jocher and
Sabados.] According to McArthur, during February 1993, he told Jocher that
he would have to improve his rapport with the sites in order for him to fulfill his
responsibilities as the Corporate Chemistry Manager.)
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6. Arouna March 12 or 13, 1995, Ben G. Easley, Employee Relations and
Development HRO, told him "Kingsiey wants you gone.” Jocher went to
McArthur and asked him about it. McArthur told him not to worry. About two
weeks later, Easley 10id him management decided to work on Jocher's
management problems. However, McArthur never told him that they were
going to work on his (Jocher's) management style.

(Easley denied telling Jocher that Kingsley wanted Jocher to leave TVA. Easiey
strted he had no knowiledge Kingsiey was involved - Jocher's resignation. In
addition, Easley could not remember telling Jocher that management had
decided to work on Jocher's management skills.)

7. On April B, 1993, McArthur told him Kingsiey did not think he (Jocher) was &
team player and he was going to have to look for a job.

(Sam L. Harvey, lil, who was Acting Corporate Chemistry Manager while

Jocher was at SQN, stated that shortly after Jocher was terminated, McArthur

told him Kingsiey wanted Jocher terminated. Kingsiey denied he told anyone

Jocher was not part of the teamn. However, Kingsley stated McArthur may

have used Kingsiey's name when talking to Jocher about the proposed

termination because he had used his name in the past. McArthur denied he

told Jocher that Kingsiey said he was not & part of the team. in fact, McArthur
stated he and Kingsiey had never discussed Jocher.) - . el

8. Immediately following that conversation, he ssked Keuter and Keuter toid him it
was 100 late for him 1o resolve his problems with Kingsiey. Keuter told him
they were preparing two memorandums, one for his termination and one for his
resignation. Keuter told him they had tried to made 2 deal with Kingsley to
keep Jocher but Kingsiey hed reneged on the deal. McArthur and Keuter toid
him Bynum did not want to terminate Jocher and Bynum tried to negotiate with
Kingsiey to keep Jocher.

(McArthur and Keuter denied they told Jocher that Bynum tried to negotiate
with Kingsiey. Keuter also denied he told Jocher that Kingsley had reneged on
8 deal to keep Jocher or that Bynum wanted to keep Jocher. Bynum also
denied that he ever tried to negotiate with Kingsiey to keep Jocher. McArthur
stated he had no krowviedge of Bynum ever talking to Kingsiey about
terminating Jocher or that Kingsley was involved in Jocher's termination.
However, he stated Jocher believed Kingsley was involved because Bynum,
Keuter, and McArthur agreed to give Jocher a six-month trial period and
Kingsiey would have been the only one who could override their decision.
According to Keuter, he never discussed Jocher's termination with Kingsiey
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and the only contact he can remember between Kingsiey and Jocher occurred
at & February 1983 mesting at SON in which Jocher made & presentation about
the site’s chemistry program to the Board of Directors. )

Shortly after his conversation with Keuter, he met with McArthur and during
the meeting McArthur gave him the two letters. (According to the propcsed
termination lerter, Jocher was being terminated becsuse his *overall
performance . . . has not been adeguate, particularty in the srea of [his)
management skills. These performance issues have been discussed with [him]
On several occasions, but there has not been sufficient improvement.*
McArthur told him (in the presence of Easiey) that the statement that Jocher
had perfermance problems was not true and he would stand up in court to the
fact.

(McArthur denied he told Jocher that the statement regarding his performance
problems were untrue or that he would stand up in court to that fact. Rather,
McArthur stated he told Jocher that his management style was not working at
the sites. Similarly, Easley stated he could not remember McArthur telling
Jocher that the statements about his performance problems were u "
However, he stated he remembered McArthur telling Jocher that he
(McArthur) would be giad to give Jocher & reference. Easiey further stated
that when they presented the termination letter to Jocher, Jocher stated that
he did not know why this was happening to him because nothing had been
said to him before. According to Easley, McArthur told him that they had
"talked about this before” and Jocher responded that "« “didn't think it was
this severe.”)

This was the first time that he had "even the subtiest of hints” that his
performance needed improvement. No one discussed any performance
problems with him before this meeting. McArthur never 1oid him he needed to
be & team player or to develop rapport with the people at the sites. He
"absolutely” does not remember McArthur teilling him anything about 8 six-
month probation period.

McArthur told him that the decision hag aiready been made and there was
nothing to discuss except the date he was leaving. He told him that if he
wanted 10 leave with an unblemished record with good recommendations, he
should fill in the date end $ign the resignation lerter. Me had to make the
decision on the spot and he signed the resignation and dated it

October 5§, 1983--six months from the date of the meeting.

The next day, McArthur told him the October date was unacceptable and gave
him another resignation letter with July 6, 1993, as the effective date. On

June 10, 1993, he sent 2 letter 1o Wilson withdrawing his resignation and
requesting 1o be reinstated.

001



13. He could not understand why he was terminated when his service reviews
were excellent and he had received 8 Power of Excellence Award.
in fact, McArthur and Patrick M. Lydon, Jocher's supervisor while he was at
SQN, completed his performance review and recommended Him for promotion
to manage SQN's chemistry and radiation protection. This occurred before
Kingsiey's November 1992 meeting with INPO.

(According to Jocher's performance appraisal for fiscal year 1992, Lydon
stated that "TVA would be best served by [Jocher] returning to Corporate
Chemistry Manager's position or as 8 Chemistry and Radiological Manager
at @ site.”)

Information Kingsiey Provided About Jocher's Resignation

Our investigation revealed no evidence Kingsiev had anything to do with Jocher's
resignation.

Kingsiey denied Jocher's actions in providing information to INPO or NRi> that
anyone ever emparrassed him or "put him [Kingsiey] in the hot seat.” In addition,
he denied ordering Bynum to terminate Jocher and stated he had nothing to do
with the decision 10 terminate him. Kingsley stated that to his knowiedge, none of

the actions which occurred to Jocher were taken because he expressed safery
concerns.

Bynum, Keuter and McArthur—the three managers involved in Jocher's
resignation-stated Kingsiey was ngt involved in the decision to terminate Jocher.
Accorging 10 McArthur, Jocher mistakenly thought Kingsley was "after him.*
McArthur stated that Jocher's identification of technical issues has never
emparrassed Kingsiey.

Similarly, Keuter stated that no one, including Bynum, ever told Keuter that
Kingsiey was unhappy with Jocher,

nform r n vi i

Keyter and McArthyr

Keuter and McArthur stated Jocher was termingted for having & poor management
style and for not being able to function as Corporate Chemistry Manager because
of his conflicts with the sites. However, they stated Bynum orderes them to
terminate Jocher and they did not agree with his decision or have any input into
the cecision. Keuter and McArthur made the following additional statements
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about Jocher's resignation. (Their 2nd Bynum's statements concerning Jocher's
performance are discussed in a subsequent section of this report.)

1. During March 1983, Bynum called & meeting to discuss Jocher's performance.
Bynum stated he feit Jocher was not working out because of his management
style which did not allow him 1o receive suppont from the site Chemistry
managers. Although Keuter agreed with Bynum that Jocher had problems
interacting with the sites, Keuter recommended giving Jocher a six-month
probation period to sllow McArthur to work with Jocher because Jocher was
“very technically good.® Bynum sgreed with Keuter's recommendation.

2. According to McArthur, he then told Jocher they would be evaluating his
performance for the next six months. McArthur stated he intended to establish
& written plan of action to improve Jocher's performsance problems but there
was never anything written down. According to McArthur, Jocher said he weEs
"willing to work" to improve his performance.

3. According 10 McArthur, during two or three previous meetings, Bynum asked
him how Jocher was doing and if he fit into the program. McArthur said he
~ told Bynum that Jocher was the best technical person he had and aithough he
had some management weaknesses, he believed Jocher's technical expertise
overruled this and he would keep Jocher. ~

4. During April, they had another meeting and Bynum stated Jocher was not
working out and should be asked to leave in 30 days. Bynum did not say why
he had changed his mind about the probation period and they could not
remember any specific incident occurring which could have prompted the
dismissal. In fact, they were surprised by Bynum's decision,

S. McArthur stated that after the meeting, he and Keuter talked about Bynum's
decision and Keuter stated that “we've been given our marching orders, let's
do what we have 10 do.” Keuter stated that at the second meeting he (Keuter)
had no input into Jocher's termination and he was following the orders of his
Insnager.

Bynum

Bynum stated Jocher was asked 1o resign because of PoOr management skills und
his inability to implement plans to correct the SQON chemistry problems. However,
he denied he ordered Jocher's termination. Rather, he stated McArthur and
Keuter wanted 1o terminate Jocher so that the ~ould hire Rich. In fact, Bynum
Stated that since he had minimal contact with wucher he saw no reason to
terminate Jocher. He made the following additional statements.

L G017
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. He could not remember any spacific meetings with McArthur and Keuter
concerning Jocher. However, he remembered having discussions with
McArthur ang Keuter about Jocher's inability to perform the necessary
functions as Corporate Chemistry Manager. It "wasn't really s clean” as a
specific person recommending that Jocher be terminated. Rather, there were
discussions ongoing between himself and Keuter about decreasing the size of
Corporate Chemistry.

- In addition, around the same time, McArthur and Keuter wanted to hire Rich &3
Corg orate Chemistry Manager and he told them they could not hire snother
manager when they had two managers who were poor performers (Jocher and
Fiser). He told them moywouldhavotodnlmeocMrundFiurb-m
hiring Rich.'® He believed Jocher's termin.tion occurred because Keuter
wanted to bring Rich to TVA and he could not do it with Jocher and Fiser on
board.

- He did not remember giving Jocher six months to improve his performance. He
remembered discussing that they needed to wstch Jocher's actions very
carefully when he first returned from SQN. However, he did not remember
having a definite timeframe on it. He remembered asking McArthur if Jocher
knew he neeced to look for another job and McArthur told him that Jocher
knew management did not have any confidence in his abilities. In his mind,
when Jocher returned to the Corporate staff from SQN, he was on a trial period
in order 10 give him time to find another job. (Keuter stated he is surprised that
Bynum does not remem.er giving Jocher @ six-month probation period and he
is "shocked” Bynum denied telling Keuter and McArthur to terminate Jocher.)

- Although he did not order Jocher's termination, he approved it based on input
from Jocher's supervisors (i.a., McArthur and Keuter). They never told him
that Jocher shouid not be terminated. In addition, he received performance
feeaback from David F. Goe'cheus, Operations and Maintenance Manager,
Sabados, BFN Chemistry Manager, and ke Zeringue, then BFN Vice President.

(Goetcheus and Zeringue could not remember ever telling Bynum that Jocher
was & poor performer. However, Goetcheus stated he may have indirectty
given Bynum that impression because Bynum often tailked to him sbout fixing
the prablems in the chemistry program. Goetcheus Characterized Jocher as
having performance problems and stated Jocher had trouble interfacing with
other site organizations because "tact was not one of his [Jocher's) strong
points.” Zeringue stated that aithough he had “very little interface” with
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Jocher, he was not very impressed with Jocher because he did not seem 10
support the sites in his pos‘tion as Corporate Chemistry Manager. )

Evidence Concerning Jocher's Performance

Our investigation revealed the following information concerning Jocher's
performance.

Rocumentation

1. For the fiscal year ending 1981, Jocher was rated next 1o the highest in ali
categories except he received no rating for his oral communications skills.
According 10 the review, Jocher had met all of his goals in & timely,
professional manner and his potentiel with TVA was good. In addition, "He
and his staff have technical credibility with corporate and site organizations and
have worked 1o establish a good team relationship.” (Jocher's review was
signed by Michael R. Harding, Jocher's immediate supervisor, and McArthur,
Harding's supervisor.)

2. During September 1991, Jocher received a Power of Excellence Award.!! The
award is given to employees "who have made outstanding contributions to the
success of Nuclear Power. They have gone the extra mile, created something
new, completed something faster and better than expected, or gone beyond
the normal scope of expectation.” (Harding, Jocher's supervisor at the time,
nominated Jocher for the award.)

3. During March 1882, Jocher was temporarily transferred to the SON Chemistry
Program and his supervisor was Lydon, former SQN Operations Manager.
There is no mention of Jocher being on probation when he was sent to SQN.

4. On September 8, 1982, McArthur sent Lydon 2 memorandum regarding
Jocher's annual employee appraisal. In the letter, McArthur stated that he
would rate Jocher's performance as Corporate Chemistry Manager as fully

' According 10 Nuciear Power records. from July 1991 through June 1992, 827 emplovees recerved 8 Power of
Excelience Award. (The recipients recenve erther & coffee cup or pen and a ceruficate ) The sward recipients from
mummmmzmmuhnmm-uuwmmq:m Bynum sxted
the award has been grven 10 hundreds of peopie. According 10 Bynum. any supenvisor can give the award for 8
specfic Fvent and it 15 not an indicauion of sustained performance. In fact he sated several of the semor
managers’ wives. including bus wife. had re erved the award for thewr acceptance of the long hours that their
husbanas put in st TVA
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meeting expectations. He noted that his strengths were (a) technical
knowiedge and experience; (b) commitmen: o completing the job; and (c)
openly identifying problems and seeking resolutions. He aiso noted that his
weaknesses were (a) “‘his support with others sometimes require some work®
and (b) "he has no desire 10 work with those he assumes 10 be unqualified.” He
stated Jocher's "wesknesses should be worked on but demonstrates s desire
for high standards.” McArthur indicated he found Jocher to be "somecne that
| would wanttohavoonmytumutCorponuorctmm.'

statement, Lydon, Jocher's supervisor st SQN, wrote that "TVA wouid be best
served by Bill returning to the Corporate Chemistry Manager's position or (T
Chemistry and Radiological Manager ot 2 site.” Lydon aiso noted that Jocher
established high standards for himself and the Chemistry department.

(Lydon stated Jocher was highly qualified for his position and & very thorough
and analytical manager. He also stated Jocher was extremely competitive and
believed in the team concept. According to Lydon, he did not have a problem
with Jocher's management style or skills and no one complained about him 10

Lydon. In fact, Lydon stated that if the opportunity srose again, he would hire
Jocher,)

. During 1982, Jocher received an Individual Increase Program (lIP) award in the
amount of $3,814. Although he could not specifically remember
recommending Jocher for an IIP, McArthur stated that at that time he would
have marked Jocher as “high on the list" of peopie getting IIPs. He based his
opinion on Jocher's technical ability and because he believed Jocher would be
an integral part of solving SQON problems. He would have given Jocher an P
even though he had management problems because of his technical ability.

- According 1o McArthur and his handwritten notas which he provided, he
counseled Jocher on the following dates. 2

* On February 19, 1992, McArtnhur talked with Jocher about being
a team player gnd being less agoressive.

« On May 17, 1982, McArthur told Jocher that Sabados was not
happy and Jocher needed to "deveiop better rapport--be a8 team
player.”

o - L5020



« On February 25, 1993, McArthur "discussed return to
Corporate® and told Jocher that "his rapport with sites would have
to improve to fulfill responsibility as Corporate Chemistry
Manager.*

« On March 10, 1993, McArthur told Jocher that he would have
about six months to "enhance/correct his management style
problems.” McArthur noted the following problems: (a) srrogant
attitude toward site chemistry managers; (b) recognize he is a
Support position and needs to get buy-in; (c) not to resolve
problems by memorandum-—needs to make contact; snd (d) be & team
player. McArthur indicated he raiterated that the corporate function
was support. “Bill was committed to developing 8 berter ettitude.”

8. On April 7, 1983, after Jocher signed his resignation letter, McArthur provided
Jocher @ letter of recommendation. in the letter McArthur stated that he would
"personally hire him (Jocher] as & chemistry manager if the situation occurred.”
(McArthur stated that he did not show Keuter or Bynum the recommendation
letter he prepared for Jocher. Bynum confirmed he had not seen the
recommendation letter before it was released. According to Bynum he had &
problem with the letter and if he had known about it sooner he “would have
stopped it.")

"y -

The foliowing is @ summary of the statements McArthur, Keuter, and Bynum made

about Jocher's performance. (Other managers’ statements about Jocher's
performance are summarized in Appendix B.)

McArthur

McArthur acknowiedged that Jocher's performance appraisais were always good
and he believed Jocher was good 2t his job technically. However, he stated
Jocher acted arrogant and made decisions 100 rapidly. McArthur also stated that
although he and Jocher had @ good working relationship, Jocher "ran into
problems in dealing with guys above his level” and had problems with his rapport
with the sites. He made the following additiorsi statements.
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1. Immediately after Jocher arrived at TVA, he had some problems *.vith Sabados.
Sabados feit Jocher treated him like 8 subordinate even thout h Sabados did
not report to Jocher. Sabados told him and Bynum on 2 couple of occasiong
that he did not want Jocher invoived in BFN site chemistry program. However,

he acknowledged that Jocher's problems with Sabados occurred before Jocher
went to SQN. 2

2. Jocher also alienated Fiser bzcause Jocher found an abundance of problems st
SQN. In sddition, Beecken and Keuter believed Jocher was good at finding
problems but not good et correcting them. Howaever, he does not believe
Jocher had enough time to resolve the problems at SON. Rather, there was
only enough time to identify the problems and put together plans to fix them.

(Beecken stated he never formally complained about Jocher's management
style and he does not believe he talked to McArthur about Jocher in & negative
way. In fact, Beecken told the OIG that he would have been wiiling to keep
Jocher at SQN because Beecken believed Kent (Radiological Control and
Chemistry Manager] would have been able to focus Jocher's ability, Beecken
further statea that he was “"kind of surprised® when Jocher was forced to
resign.

3. John A. Scalice was also upset because Jocher aliegedly toild a candidate for
BFN's Chemistry Manager's position, who was not selected, that he would help
the candidate file @ grievance. (Scalice confirmed that he talked 10 McArthur
about Jocher's alleged involvement with one of the candidates for BFN's
Chemistry Manager's position. According to Scalice, he told McArthur that if
Jocher toid the person that he should have been selected for the position, then
Jocher's comment was inappropriate and could stir up problems. Scalice
stated McArthur said he would talk to Jocher about the problem.)'

and McArthur about his difficuliaes with Jocher. However, dunng June 1992 Sabados and Jocher parucipste. s &
pre-evaluaion at SON and gor along *fairly weil® with one another and they "shook hands * Lo sddition. Sabados
mmemummms..wwammmummmpmwwum
meeung was “congerual * Baseii on the meeung, Sabados believed he could have worked effectrvery with Jocher .

cunnckchunhununwbvmumwlhewundw According i Harvey,
wwu-mumuumwm-aummmmu
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Keuter stated he never saw documentation supporting Jocher's termination.!* in
addition, Keuter stated he never saw Jocher's 1892 service review or had any
input inte Jocher's service reviews. In addition, he was unaware that Jocher
received an IIP during 1992. He made the following statements.

1. He believed Jocher did a “pretty good job*® of identifying weaknesses and
implementing corrective action plans st SON. Jocher was "very good
technically.” The che.aistry problems that did not get solved at SQN involved
Jocher's management of his subordinstes. They did not willingly implement
Jocher's plans because they disliked him.

2. Lydon (Jocher's supervisor at SQN) told him that there were & lot of
confrontations between Jocher and his technicians.

(However, Lydon stated no one complained to him about Jocher. According to
Lydon, Jocher would reward employees who performed outstandingly and

would confront and counsel those empioyees who were not giving their best
effort.)

3. Harvey ano Beecken aiso gave him feedback regarding Jocher's inability to get . gz
along with the technicians, ¢ ™

(Beecken stated he did not remember complaining to Keuter about Jocher's
management style. Harvey stated that aithough he knew Jocher had problems
gerting along with some of the SQN chemistry technicians, he did not
remember talking to Keuter about those problems.)

".\ﬁh?opgﬂmlmm.u. chmmmm-.m-m-umwunm
mgmm%munmdmmnawnmmswmm. The oniy
-ummw-smmmummmmmquud
ﬂmmntﬂhndhmmtmuuhlnmmmmmnmmm.

'*Bodine (SQN Emironmental smmmmmumdmmwmumun
like working for Jocher for various reasons.
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4.

Initially, Keuter would have agreed to let Jocher continue as SQN Chemistry
Manager if it was mutually agreeable 1o both parties. However, McArthur told
him that SON did not want Jocher.!” Keuter wanted Jacher 1o stay on as
Corporate Chemistry Manager because aithough Jocher had some management
problems, it was "hard if not impossible® to find someone with Jocher's
background. In sddition, he did not believe Jou.ier should have been
terminated because he was "convinced” that McArthur could have fixed
Jocher's performance during the six-month timeframe.

Jocher had a8 management problem interfacing with people at the snes.
Jocher's run-ing with Sabados were an exampie of Jocher's inability to get
along with other people. Jocher was "very prescriptive” of the way Sabados
should be running BFN Chemistry program even though Jocher was ontb’ to be
acting in an oversight role.

- Around January 1893, Harvey~who became Corporate Chemistry Manager

after Fiser was demoted—told him that it was impossible for him to work with
Jocher. According to Keuter, this followed an incident where Harvey visited
Jocher at SQN and Jocher got “very upset® and "verbally abused” Harvey.
Jocher allegedly told Harvey that Harvey was trying to get Jocher's job.
Keuter stated he told Harvey to "settle down® and “things will work out.”

(Harvey confirmed that on one occasion, he and Jocher had a difference of
opinion concerning an sudit conducted 8t SON. According to Harvey, Jocher
became so upset that he told Harvey that he was going to terminate Harvey
when Jocher returned to Corporste. Subsequently, Harvey stated he met with
McArthur end Keuter and they assured him there was nothing to worry sbout.
Harvey further stated that sometime later Jocher admitted he was wrong.)

. McArthur counseled Jocher on his management style. In sddition, Keuter

remembered & conversation he and Jocher had in SQN's cafeteria. He toid
Jocher that the move to SQN was not 1o be perceived as an award or 8
demotion. Jocher knew he had a problem and it was common knowiedge that
he and Sabados did not get along. He never documented any of his
discussions with Jocher because he was not Jocher's immediate supervisor.

"Mau.mwmmm.mummuwuuuh.m.mm
Chemusiry Manager. Lpummmnm.muanmmmm
mmmm-mmu-mnrmwm
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Bynum made the following statements about Jocher's performance.

1.

Although Jocher did very good in some areas of SQN chemistry program, he did
not adequately deal with all the issuus that had procedure problems. As an
example, Bynum said that during June 1992 Jocher indicsted 10 or 11 procedures
were critical problems that wouid be corrected by September 1992, According to
Bynum, Jocher received complete support but still had not finished the revisions in
October 1982 when Bynum checked.

He never discussed Jocher's performance with him. In fact, he onty remembered
having one conversstion with Jocher after Jocher began performing the duties of
Chemistry Manager. According to Bynum, the conversation concerned an
organization structure which Jocher wanted to implement. Bynum did not
impiement Jocher's plan and he and Jocher discussed it one time in the cafetena
for about five to ten minutes. According to Bynum, he did not consider the
conversation to be counseling, but rather a difference of opinion.

Jocher was good at dissecting issues but did not know how to get people to
support him or how to accomplish things. For example, he knew Jocher had
problems with Sabados and since Sabados is a "very accommodating individual,
Jocher's inability to get alung with Sabados was an indication of Jocher's
problems.”

RECOMMENDATIONS

Based on our investigative findings, no recommendations are warranted.

REMARKS

Our investigation of this matter is closed.

K20133.00C
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Appendix A

Joseph R. Bynum, former Vice President, Nuclear Operations, stated William F.
Jocher, former Corporate Chemistry Manager, was terminated because Dan R.
Keuter, former Vice President, Operation Services, and Wilson C. McArthur,
Operation Services Manager, wanted to hire Gordon L. Rich, Chemistry Manager st
the Trojan Nuclear Plant (TNP). Keuter and McArthur denied Jocher's termination
was connecteo to the hiring of Rich and our investigation revesled insufficient
evidence 1o link the two events (i.e., Jocher's resignation and Rich's hiring)., Our
conclusion is based on the following information.

The following is @ chronological listing of the pertinent dates conceming Rich's
hiring and Jocher's termination.

Rate Lvent
Januarv 4, 1993 mwmm.:m-huMWAm

February 4, l”)KmnthPmNdmCmﬂOﬂaHmRmMmp.wm
for job fair. mm.mmmm-mmmwwmmWAm
LnErvIew.

February &, 1993 MWM&WMME.K&LJL
Contral Manager, at TVA.

Early March McArhuw, Kewter, and Bynum discussed Jocher's future Kent grve Rich verbal offer for
NAWUSQNTMHWM.

March 8. 1993 KmmnmmmhymmgmchusoNChmMmp.
March 10, 1993 Jocher returned to Corporate Chemustry.

March 16, 1993 Rich had second interview s SQN.
u.:mmsmm.nmmmwmmumpxmsm

March 25, 1993 MMWWWWAWMMKnmmulm
March 31. 1993 Rich volunteered for the first available reduction in force at TNP.

April 6. 1993 Jocher resigned

Apnil 14, 1993 KmnﬂudMSQNTcthmmManmmm‘

April 15, 1993 WDm\moﬂnthtJmﬁmm

Mav 6, 1993 MhrauCcmChﬂanan‘a

Augus: 1993 MMwmumdmm




Jocher stated that during February 1993, he learned Rich was interviewing for a
PG-7 position in SON's chemistry program. According to Jocher, he found it hard
10 believe that Rich was interviewing for such 8 low position. However, he did not
believe he was terminated so menagement could hire Rich. Rather, he believed
Rich was svailable and it was » great opportunity for Rich.

Bynum stater Keuter really pushed to bring Rich to TVA and it was evident 1o
Bynum thi . heuter and McArthur wanted to hire Rich as the Corporste Chemistry
Menager. According to Bynum, he told Keuter that he could not hire Rich becsuse
Jocher and Garv Fiser, former SQN Chemistry Manager, were still 8t the
management level.

Rich acknowiledged that it was possible that Keuter and McArthur wanted him for
Jocher's position before Jocher left. However, he stated he was never promiss«
the position before Jocher resigned nor did he ever formally interview for e
position. Rich further stated he did not believe Jocher was ssked 10 rusign so that
TVA could hire him. He siso made the following statements.

1. He initially spoke with McArthur about 8 TVA position shortly after TNP's
announcement on January 4, 1983, that the plant was closing. During the
conversation, McArthur stated he was considering combining the Chemistry
and Radiological Contrel manager positions at SON and Rich was 8 potential
candidate. (McArthur confirmed he initially taiked to Rich sround beginning of
the year 10 ask for @ copy of his resume. During the conversation, he told Rich
they were looking for a chemistry manager.)

2. On February 4, 1993, Keuter and & humar. resources officer participated in 8
job fair at TNP. Rich had breakfast with Keuter st his hotel on the morning of
the job fair and they discussed TVA and the SQN position. Keuter did not
mention Jocher or the Corporate Chemistry Manager's position until they were
on a return flight following the job fair. (Pope confirmed he attended the job
fair a1t TNP with Keuter and Rich had breakfast with them. During breskfast,
they discussed Rich coming to TVA but no specific position was discussed.)

3. During the airline flight to Chartanooga after the job fair, he and Keuter
discussed SQN's position and Keuter mentioned that Jocher had experienced
difficulties in both the Corporate and SQN position. Keuter told him that
Jocher was oul of favor with serior management because of some rash
statements he had made and Jocher had been unable to bring the team
together. (Keuter could not remember telling Rich that Jocher was having
performance problems prior to Jocher's resignation.)

4. McArthur met Rich at the airport and told him Rich would be interviewing with

Kent (SON Radiological Control and Chemustry Manager). During this visit,
McArthur aiso told him Jocher was in disfavor with senior management

b} .
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because of his boastng. (McArthur stated that before Jocher returned to
Corporate, he could have told Rich that Rich may fill the Corpeorate Chemistry
Manager's position if Jocher stayed at SON. However, he stated the goal of
Rich's first interview was 1o fill the SQN position. During this visit, Jocher toid
him that hc ‘wvas in disfavor with management because he was telling the truth
about SON's chemistry program. Rich further stated that he believed Jocher
had problems because of his inability to sct like a team player.)

. In sarly March, Kent \0'd Rich that he wanted him for SON's Technical

Programs Manager position "right away.” Although it was a step down for
Rich, he (Rich) believed SON would reinstate the site Chemistry Manager
position and Rich would be selected for ft.

. During lste March 1993, Rich contacted McArthur 1o find out why he had not

received a wrirten offer for the position at SON and McAithur told him that
Jocher's position was "tenuous” and there was & possibility Rich would be
offered Jocher's posrtion.

Around April 14, 1983, Kent made him an offer for the Technical Programs
Manager. The next day, McArthur offered him the Corporate Chemistry
Manager position. McArthur told him there was 8 meeting betvseen Keuter and
Bynum and as 2 result Jocher's position was opened. He accepted the
Corporate position because it was 8 PG 10.

Keuter denied he agreed to Jocher's termination so he could hire Rich. Rather,
Keuter stated he wanted to have Jocher as Corporate Chemistry Manager and Rich
as SQN Site Chemistry Manager. He made the following additional statements.

1.

Keuter denied he (a) tried to contact Rich before Trojan announced it was

closing the plant or (b) asked McArthur to contact Rich once Trojan announced
it was closing.

During February 1983, he went to TNP to seek out potential employees.
initially, he stated he thought Rich stopped by when Keuter was at the job fair.
However, in & later interview gfter he was specifically asked if he had breakfast
with Rich the morning of the fair, Keuter acknowiedged they had breakfast
together because Rich was unavailable during the day. In addition, initially he
did not remember if Rich was on the same airplane vith him to Charttanooga
following the fair. However, later he stated he was "surprised” to see Rich
coming back on the same plane.

. After Kent offered Rich SON's Technical Programs Manager's position, he

offered Rich the corporate position. He wouid not have offered Rich the
corporate position if Kent had offered him the site Chemistry Manager position.
However, it was a waste of Rich's ability to put him in 2 lower position.

4
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- He denied recommending to Bynum prior to Jocher's resignation that Rich
would be & good corporate manager and he denied making any offers 1o Rich
before Jocher resigned. Rather, he stated he first talked to Rich about the
corporate Chemistry Manager position during May 1993.

(In 8 memorandum stamp-dated March §, 1893, to R. A. Fenech, SON Site
Vice President, Keuter provided Rich's resume and recommended hiring Rich,

In addition, in 8 nots, stamp-dated March 8, 1993, Keuter provided Bynum
with Rich's resume and noted that he felt *Gordon would be an excellent
choice for Chemistry Manager at Sequoysh.® Bynum confirmed he received the
Morchammndummwmmm“mingtomm
Chemistry Manager position. However, Bynum stated he never interviewed
Rich but suggested that Rich interview with SQN.)

- During July, after the SQN Chemistry Manager position was reinstated, Keuter
recommended Rich for the position even though Rich was in the Corporate
position because Rich was more valuable 8: SQN.
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APFENDIX B

The following are statements Jocher's coworkers and subordinates made about his
management styls.

Mark O. Medford, Vice President, Nuclear Assurance, Licensing and Fuels, stated
Jocher was asked 10 resign because he was a poor performer. Although he never
supervised Jocher, one of Medford's subordinates told him that there were three
problems areas in the chemistry program st SQN—inadequate hardware, training,
and procedures. According to Medford, while the hardware probiems may not
have been within Jocher's sbility to fix, he could have done more in the other two
areas. He further stated that it wage general consensus among the mansgement
team that Jocher's performance was “less than expected.”

Debra J. Bodine, former SQON Chemistry Process Control Manager, stated she liked
working for Jocher once he became SQN's site manager. According to Bodine,
Jocher seemed to be the hardest on people he knew the least but he seemed to
get slong with those with whom he worked closely. She stated Jocher was
technically competent and most of the time he was receptive 1o her ideas but his
mind wnuld often be set ana his ideas were difficult to change. She stated she
never feit threatened by Jocher and she did not believe his management style was
& terminable offense, aithough he needed training for his aggressiveness.

E. S. Chandrasekaran, Corporate Chemistry Program Manager, stated he liked
Jocher's management style. However, he stated Jochor upset senior management
because he would not "back off* issues unless it was resolved his way.

Betsy Eiford-Lee, Environmental Pro*czion Program Manager, worked for Jocher
when he was Corporate Chemistry Manager. According to Lee, she did not like
Jocher and requested to be moved out of Chermistry.

Don E. Adams, II, SQN Chemistry Program Manager, stated Jocher was *forceful®
and “direct” and could "intimidate” individuals. Adams stated he could tell Jocher
he disagreed with one of his technical views. However, Jocher wouid ignore it or
disagree with him. According to Adams, Jocher was good to get things "stirred
up and going” but he “attacked necessary team players® and he had a problem
delegating responsibility.

Donald R. Matthews, Watts Bar Nuclear Plant Chemistry Program Manager, stated
he never had any problems with Jocher. According to Matnews, he sent some
technicians to SQN under Jocher's supervision and no one compiained about
Jocher. Robert E. Richie, Jr., SON Chemical Operations Manager, stated Jocher
was real good to work with ang was“technically correct in most areas. However,
he had a way of intimidating upper management,

26 :\.30



ENSITTVY

M. Keith Fogleman, former SON Human Resources Officer, stated that sfter Jocher
worked at SON for 8 while, some pecple did not like Jocher because he was
direct, abrupt, and would intimidate people because of his size and demeanor.
However, Fogleman stated he believed Jocher was "more bark than bite” and he
(Fogleman) did not have sny problems working with Jocher. According to
Fogleman, the deficiency in the Chemistry group was very frustrating 10 Jocher
because he could not get the proper head count and type of qualified people that
he needed to manage Chemistry. Fogleman stated that in his opinion, one of
Jocher's problems at SON was that Jocher had a plan which would require SON
10 invest more money in head count and equipment than SON was willing to
spend. When Jocher could not influence his upper management to invest and
spend as he wamed, Jocher would become upset and vocal and this may have
alienated his supervisors.
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~01G 02 (12/91)
TENNESSEE VALLEY AUTHORITY
Office of the Inspector General
RECORD OF INTERVIEW

Name - Robert €. Richie, Jr. .
Position: Chemical Operations. Manager
office: Chemistry e
Sequoyah Nuclear Plant (SON)
Nuclear Power

Generating Group
Work Tel.: (615) BA3-7436
Resivence:

Home Tel.:
SEN/DOB :

Robert E. Richie, Jr. was interviewed at Sequoyah Nuclear Plant (SQN) by Fred P.
Vichich and Beth B. Thomas, who identified themselves as Special Agents (SA) with
the Office of the Insrector General (0I3). Richie was advised that the nature of
this interview concerncd an_investigation of a Department of Labor (DOL) complaint

filed by former TVA employee, William Jocher. ™

d
Richie stated that he has been at SQN for approximately 12-1/2 years, and during
that time, he has always worked in some form of the chemistry program.
7’

' &
Richie stated L“at approximately October 1991, his supervisor, Gary Fiser, who was
at that time the chemistry manager, was sent on temporary assignment to work the
outage at the nuc.ear plant. While Fiser was away working this outage, Richie was
appointed as the acting chemistry manager. Richie held his position for
approximately 8 months when Fiser returned as the chemistry manager approximately
January 1992. Fiser -ontinued to operate as the chemistry manager at SQN from
approximately January 1992 until March 1992, when he was ultimately swapped with
Bill Jocher.

Richie stated that his understanding of why Jocher and Fiser were swapped in
positions are as follows. Richie stated that in his opinion Bill Jocher, who had
been the corporate chemistry manager in Chattancoga, had pointed out a number of
problems in the Chemistry program to TVA management, both at corporate level and
site level. PBecause Jocher had so strongly criticized the chemistry program at
SON, Richie believes that TVAR upper management decided to swap the positions of
Bill Jocher and Gary Fiser. TVA upper management was namely Rob Beecken, SQN Plant
Manager, Jack Wilson, SQN Site director, Dan Keuter, Technical Services Programs
and Joe Bynum, Vice President Nuclear Operations. Once Jocher became the chemistry
manager at SON, Richie then began reporting directly to Jocher. While Jocher was
the chemistry manager at SQN, Richie, worked in the position of Chemical Programs
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Continuation of interview of Robert E. Richie, Jr. Page 2

Richie was asked to comment on Jocher's management style and stated that Jocher was
real good to work with and that Jocher was technically very capable in most areas.
Jocher showed that he had confidence towards Richie. Richie further advised that
Jocher worked well with the small group in the chemistry unit; however, he had a
way of intimidating upper menagement. Richie liked working with Bill Jocher.

Richie stated that Jocher was a very uncompromising individual with people that
Jocher did not have confidence in; namely, shift supervisors in the chemical group.
Richie stated thet Jocher was a very opinionated person and would let others know
what his opinions webte. Richie stated that Jocher had a “You will do it because I
said do it" type of attitude towards shift supervisors.

Richie was asked whether in his opinion Jocher received support from the Operations
Group under which Jocher was organized. Richie stated that in his opinion
Chemistry is a long-term look .t the plant, while Operations is a short-term
operatioral look at the plant. Richie stated that he believes Jocher got support
from both Bill Logerin and Pat Lydon concerning various chemical programs going on
at SON. Richie noted that Jocher reported to both Logerin and Lydon, who both
occupied the same positions but at different times at SQN as the Operations
Manager. Because of the long-term and short-term differences between Chemistry and
Operations, Richie believes chemistry did not get the financial support needed for
the long-term planning which was necessary in the chemistry side of the programs.

Richie stated that many of the problems or issues identified by Jocher we e
problems that were long term in nature, not like the daily operational plans and
operations of the chemistry laboratory unit. As an example, Richie stated that the
Chemistry Upgrade Program (CUP) was a long-term drawing plan concerning chemistry
which plans were inigjiated in approximately 1984. Richie stated that Jocher did
not push any harder for this program than any other; however, this program had an
estimated price of approximately $10 million. This program concerned upgrading the
online instrumentations and refurbishing of the laboratory.

Just shortly before Jocher returned to Chattanocoga as the corporate chemistry
manager (3/93), Richie stated that Jocher had trouble trying to rejustify various
financial aspects of chemical programs for the upcoming budget year. Jocher
“pushed" for these programs fairly hard, and Richie believes that Jocher may have
brought undue attention to SQN upper management and may have angered them by
pushing for his chemical programs. Richie stated that just prior to Jocher leaving
SQN, Jocher stated to Richie that maybe some upper management was not happy with
him and his ideas because of the chemical issues that he had raised while he was at
SON . -, . & PR

Jocher stated to Richie that one of these issues was the radcon monitoring issue.
Jocher stated to Richie that he (Jocher) believed this radcon monitoring program to
be more important than SQN management thought it was important. Jocher stated to
Richie that he never felt threatened by bringing up issues to management; however,
Jocher felt that management just did not take the importance of these various
issues to the same level that he felt they were important.

Continued



’

. { 4

Continuation of interview of Robert E. Richie, Jr. Page 3

In Richie's opinion, Jocher could not have fixed many of the previously identified
r n e that he was given at SON.
Richie believes that Jocher was doing & good job at correcting some of the overall
problems, but that these overall problems could not be resolved in one year's time.
Some of the strengths of Jocher as identified by Richie were that Jocher is very
high in pushing the issues that concerned raw cocling water and had a high sense of
awareness in the radiation monitoring systems and their importance at the plant.

Jocher stated to Richie at one time that he (Jocher) had been sent to SQN for the
purpose of fixing the problems identified in the chemistry programs at SQN. Richie
further stated that he was never told by Jocher what these problems were and
whether or not Jocher had ever had them fixed.

As to the manner in which Jocher presented his various concerns, programs, or
issues to SQN upper management, Richie stated that Jocher did have the management
style to pontificate his issues to upper management. Richie believes that this way
of getting his issues addressed or across to upper management depended on who the
audience was as to whether it was well received or was ill received.

Richie stated that he has no knowledge of Jocher either upsetting the TVA board or
Oliver Kingsley, President Generating Group, at any meeting in INPO or otherwise.
He has never heard that Kingsley was upset at Jocher because of issues that Jocher
raised concerning chemistry problems at SQN. Richie further stated that as a
hobby, Jocher was a local actor in the acting circuit around Chattanooga. Because
of his acting abilities, Jocher loved to present his appeals in a very positive
way, and he loved an audience.

Approximately 2 months after Jocher had come on site at SQN, Richie remembered a
meeting that took place in Chattancoga with various vice presidents who either
reported to Dan Keuter, Mark Medford, and others concerning problems at SON.

During this meeting, Jocher stated to these individuals that he would be able to
fix these problems when he was in SQN; however, in Richie's opinion, these problems
were not fixed or resolved while Jocher was at SQN.

While Jocher was at SQN, and because of his "football macho" personality, Jocher
would often antagonize some people intentionally. As an example, Richie stated
that the chemistry lab people didn't like Jocher, because Jocher liked %o push his
football "authoritative" attitude on these people and in their work product. As a
result of this personality style, many lab technicians and enployees became upset
with Jocher,

HYowever, Richie does not believe Jocher was the kind of a person who liked to just
get on peoples' back for no purpose or no reason. Richie stated that he is very
well aware of Jocher's management style because he (Richie) was watching Jocher
intensely to see if maybe Jocher's management style was & more successful way of
managing than Richie's former management style itself.

ntinued
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Jocher told Richie, shortly after Jocher's forced resignation, that he (Jocher)
thought it was a total surprise that he was terminated, because he had never been
advised that his management of the chemistry problems at SQN were deficient.
Richie stated that in his opinion he did not think "they" would terminate Jocher
for Jocher's performance at SON.

Richie stated that he ha: no knowledge concerning any misconduct in the way Gordon
Rich was hired by corporate chemistry and put in Jocher's position at SQN. Richie
has no knowledge of the recruitment program or policy concerning Gordon Rich.

Richie discussed the following issues which have been raised or escalated by Jocher
while Jocher was the chemistry manager at SQN.

i, Jocher raised the issue of shortcomings in the chemistry training program at
SON to a level of much higher exposure than had previously been done. Richie
stated that Jocher's interpretation was that the SON plant was not able to
have enough people qualified in order to pull a post 3-hour accident sampling
and accomplish that task satisfactorily. Richie stated that he also believes
there was a problem in this area, and that it was certainly in Jocher's
purview to escalate this issue of training so it could be addressed by upper
management. Richie believes that Jocher had an SCAR written to address this
issue. Richie stated that this was not & safety issue, nor was it a protected
activity, as it was only a monitoring activity.

2. Richie stated that Jocher had escalated the issue that approximately 40
percent of the instruments at SQN were either obsolete or out-of-repair
tolerances and needed to be changed. Richie explained that the instrument
problems were “nothing new" and, in the past, the figure had ranged fros 20%
te 60%. Richie stated that he does not doubt this complaint to be true and
that it was within Jocher's purview to escalate this to higher manageaent's
attention so that corrective action could be instituted. Richie stiited that
this is a significant problem at SQN. Richie stated that the calibration
mechanisms for these instruments at SQN were different from other plants.

. Richie stated that the primary radiation monitoring calibrations were an issue
that had been kicked around at SQN and other utilities. Richie stated that
Jocher did not identify this issue at SON and that the issue had already been
identified previous to Jocher's time at SQON. Jocher did escalate this issue
once he came to SQN and tried to make it part of a significant action plan.
Richis advised that the »roblem with these calibrations was that the
instruments had been set by “ne original manufacturers many years ago and as
the state-of-the-art of chem stry control had continued to grow within the
nuclear industry, these calib-ation setpoints were not modified. Richie
stated that the setpoints in these monitors were still set at the vendor
recommendations years ago and had not been changed to update the current
technology. Richie advised that Jocher and many other people at SON were well
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aware that the setpoints on thesa instruments were not correct; however,
Richie tempered that statement by saying there was & large discussion
throughout the nuclear utilities as to what would be the proper setpoints for
these calibration monitors.

Richie stated, concerning the primary radiation monitoring calibrations, he
believes that Jocher escalated that issue through the proper channels by
writing an SCAR.

While Jocher was at SON, Jocher instituted a program called the CIP which
stands for Chemistry Improvement Program. Richie stated that the improvement
program was to improve certain areas in the chemistry program overall as
opposed to an overall chemistry upgrade program (CUP), which was to upgrade
various identified instruments in the chemistry program.

Jocher had told Richie that he was “tasked" to implement the CIP program at
SON.

In August 1992, Richie and Jocher traveled to the Institute of Nuclear Power
Operations (INPO) in Atlanta to meet the people who would be conducting the
SON evaluation. Typically, an evaluation is conducted every 18 months by an
INPO team made up of paid staff and industry peers. Richie stated that a

( member of plant management (exact individual unknown) had asked them to go.
Richie denied that McArthur was involved in sending them to INPO. Richie and
Jocher were supposed to be “putting their best foot forward” and discuss what
the chemistry program was doing and where it was heading. However, once they
were speaking with the future evaluators, Jocher began detailing the problem
issues in the chemistry program. Richie "was surprised at the time that Bill
(Jocher) told them the problem areas." Richie cannot recall if the INPO
personnel asked Jocher specific gquestions or if Jocher volunteered the
information. About 2 months later, INPO came to SQN to conduct their
evaluation and reviewed in more detail the specific issues Jocher had raised.
Richie believes INPO put management on the spot when they asked “"why have
these issues not been fixed?" Richie denied telling anyone about Jocher
detailing the issues to INPO.

Richie advised that TVA hired some contractors, namely NUS, who are technical
assistants and support people to various nuclear utilities. TVA had asked NUS
to look at the chemistry program at SQN; and after reviewing this program, the
NUS assistants identified many of the same problems which had been identified
by Jocher over the last year. This NUS group recommended changes for
improvement in the chemistry program and stated that the chemistry program at
SQN was basically sound; however, there were areas that needed to be worked
on. NUS further went on to state that they did not believe the chemistry
program at SQN got the proper support from the other groups, namely Operations
at SQN, in the implementation of various programs for improvement.

( Continued
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Richie stated that after Jocher had been transferred back to the corporate
chemistry manager in Chattanocoga, the plant manager, Rob Beecken, came up to
Richie and asked Richie where Jocher was. Richie advised Beecken that Jocher
had been transferred back to the corporate level as the corporate chemistry
manager in Chattanooga; and Beecken was surprised, stating that he did not
know Jocher had left SON.
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TEWNESSEE VALLEY AUTHORITY
Office of the Inspector General

RECORD OF INTERVIEW
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Bame Jim Bates
Position: Evaluator
Office: Institute of Buclear Power Operations (INPO)

Atlanta, Georgis
Work Tel.: (404) 644-B216

Bates was contacted at INPO headquarters in Atlants, Ceorgis and advised of the
identities of the interviewing sgents. Angie Howard, Communications Director,
INPO, was also present during the interview (Howard's statements are contained in @
separate Record of Interview). Bates was advised that this interview concerned the
termination and subsequent Department of Labor (DOL) compleint filed by William F.
Jocher, a former Tennessee Valley Authority (TVA) Chemistry Manager. Bates
pr.vided the following information.

| According to Bates, Larry Miller was the evaluator for the chemistry program
during INPO's September/October 1992 evaluation of TVA's Sequoyah Buclesr
Plant (SQN). With the exception of meeting with Jocher and Rob Richie, a SQW
Program Mansger, prior to the evaluation, Bates was not involved in the actual
evaluation process. However, Bates did assist Jocher in the preparation of
responses to INPO's draft reports following the evaluation.

2. Typically, utility representatives will contect IEPO by telephone prior to an
eveluation to see if data needs to be exchanged or sdditional help given.
Bates stated it was "not normal” for someone to come to Atlants to talk with
the evaluators prier to the evaluation; however, it has been done in the past
so Jocher's visit was acceptable. Jocher told Bates that the purpose of the
trip was to allow Jocher, Richie &nd the evaluators to get acquainted and
discuss where SQN's chemis'ry program stood. Bates has no knowledge of who
sent Jocher and Richie to 1aPO.

3. When Jecher and Richie visited INPO to discuss the upcoming 1992 evaluation, a
meeting was held between Jocher, Richie, Bates, Miller and other individuals
(Bates could not recall specitic rames). Bates sdvised that Miller was only
present for approximately 1 hour of this meeting. In this meeting, Jocher did
discuss the problem areas in SQN's Chemistry Program. However, Bates
explained these areas were longstanding issues which had previously been
identified by INPO and Jocher was merely giving a status report. PFurthermore,
Bates does not believe Jocher was describing the problem areas in great
detail, but rather was providing an overview. According to Bates, no
documentation or minutes sre available becguse the uotimmhml.

Continued PAGE_/ OF__2. PAGE(S)
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During the meeting, Jocher stated that the SQN technicians were not properly
trained and that the SQ¥ chemistry program continued to experience
difficulties with monitoring systems because of equipment problems. Bates
stated that problems with equipment, specifically on-line monitors, had been
documented in INPO reports from as far back as 1985. Bates acknowledged that
INPO's September/October 1992 evalustion confirmed Jocher's statements that
there was & lack of technician knowledge and equipment setpoint problems;
however, Bates does not believe Jocher's discussion with INPO about these

issues resulted in the findings.

Jocher also stated in the meeting that he had been unsuccessful in getting the
Cheaistry Upgrade Program (CUP) funded. Bates explained that the CUP is
approximately a $12 to $17 million program which is & "fix" for many of the
SQN chemistry problems.

According to Bates, the 1992 INPO evaluation resulted in three findings
against the SQN Chemistry Program. These findings were 1) technician
knowledge deficiencies, 2) equipment problems and 3) sccuracy of dats sent to

INPO was impossible.

Bates stated that he received feedback that, at INPO's 1992 SQN-based exit
meeting following the evaluation of SQN, John Waters, Chairman, TVA Board of
Directors, told Oliver Kingsley, President, Generating Group, that "I thought
those (the chemistry problems) were fixed.” Bates, who was not st the exit
meeting, could not recall who told him sbout Waters' statement. Bates stated
it "could have been from Jocher or Larry Miller."

Bates advised that he has known Jocher since the mid-1970s through industry
meetings and evaluations. Bates described Jocher's technical sbilities as
"absolutely excellent” and stated that Jocher was “sought after by

utilities.” Bates is not aware of Jocher having management skill problems.
Bates indicated that he talked to Jocher about 3 weeks prior to this interview
in order to sdvise him on some open job positions.
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TENNESSEE VALLEY AUTHORITY
Office of the l.ispector General -
RECORD OF INTERVIEW i

Name: LurL@jé_or ,

Position: former. Evaluator, Institute of Nuclear Power Operations (INPO)
current. Sr. Staff Chemist, Virginia Power

Work Tel.: (804) 273-3108

Miller was telephonically contacted at his office and advised of the identity of the
interviewing agent. He was interviewed concemning his knowledge of William F.
Jocher's claim that he (Jocher) identified problem areas in the Sequoyah Nuclear Plant
(SQN) chemistry program to INPO. Miller provided the following information.

Miller recalled that Jocher traveled to INPO headquarters in Atlanta prior to the
evaluation at SQN to meet with INPO personnel. However, Miller advised that he
missed most of the meeting with Jocher (he attended only about 5 to 15 minutes). The
only issue Milier can recall Jocher bringing up was a problem with training.

Miller stated that Jocher did not target areas for INPO tc evaluate. Rather, INPO has a
pre-arranged evaluation schedule based on past problems. Jocher explained that if
there had been a previous finding in another evaluation, they had to revisit that issue.
Miller can only recall a previous finding about instrumentation problems; however, he
routinely evaluates training (even if it is not a prior finding) because of his tradition of
watching technicians collect samples and simultaneously asking knowledge-based
questions as part of the evaluation.

When questioned if Jocher's visit to INPO in any way impacted the findings against
SQN, Milier advised "absolutely not."

Miller stated he was the only evaluator who looked at Chemistry during the 1992

evaluation.

Investigation On: December 6, 1993 At Knoxville, Tennessee
(telephonic)

Sy: SA Beth B. Thomas File: 20-133 -7
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Milier did not attend the October 1992 exit meeting. Furthermore, he has no knowledge
of any problems or confrontations between John Waters, former Chairman, TVA Board
of Directors, and Oliver Kingsley, President, Generating Group at this exit meeting.
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Bams: Wilson C. Mchrthur
Position: Manager ® %
Office: Operation Servi
Chattancoge, Tennessee
Work Tel.: (615) 751<8715%
Regidence:

Home Tel.:
SSH/DOB:

McArthur was contacted st his office and sdvised cf the identities of the
interviewing agents. He was interviewed concerning his knowledge of an allegation
that William Jocher, former Corporste Chemistry Manager, was forced to resign from
TVA for identifying safety-related issues in TVA's nuclesar chemistry program.
McArthur provided the following information.

1. McArthur stated that Jocher originally came to TVA in November 1990 to fill the
position of Corporate Manager of Chemistry. In this position, Jocher's main
job duty was to provide oversight technical support to TVA's nuclear plants.
Specifically, Jocher served three functions: 1) evaluate each site and
identify problem areas, 2) provide technicsl support, and 3) put together
chemistry manuals and policies.

2. McArthur does not believe that Jocher identified "safety concerns™ during his
tenure at TVA, but rather that Jocher found new "technical issues.” 1In
addition, McArthur stated that it was Jocher's "responsibility” to ensure that
prograns at the plant were running properly. McArthur commented that he had
requested that Jocher develop a Chemistry Improvement Program (CIP). As s part
of the CIP, Jccher was specifically asked to look at the history of TVA's
nuclear program and see what problems had been identified in the past.
According to McArthur, it "took a lot of effort to get him (Jocher) to do this
(complete the CIP).™ With the exception of a new finding regerding the
importance of primary calibration, the sreas that Jocher identified regarding
issues such as deficient training and instrument problems had previously been
reported to mansgement by other groups or individuals.

3. 1In March 1992, Rob Beecken, Plant Manager, Sequoyah Nuclear Plant (SQN)
- requested that Jocher be woved to SQN for a one-year a.signment as the Site
Chemistry Manager in order to rectify the problems he (Jocher) had identified.

Gary Fiser, Outage Manager, SQN, became the Acting Corporate
.- EXHIBT_/&
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Chemistry Manager in Jocher's absence. However, Fiser was removed from this
position after approximstely three months because of a lsck of technical
knowledge. Following FPiser's removal, Sam Harvey, Program Manager,
Chattanooga, became the Acting Corporate Chemistry Manager.

McArthur scknowledged that Jocher and Rob Ritchie, Program Manager, SQN,
traveled st his (McArthur's) request to the Institute of Buclear Power
Operations (INPO) (exact date unknmown). McArthur stated that he had sent
Jocher to INPO to clarify information that INPO had discovered in a prior
evalustion. McArthur believes that Jocher told INPO about additional iscues
when IKPO asked if there were any other problem areas.

JOCHER'S MANAGEWENT STY .E

1.

As the Corporate Manager of Chemistry, Jocher directly vipervised three program
manasgers: Harvey, E.S. "Chandra” Chandrasekaran, and Don Adems. In addition,
Jocher had originally been responsible for the Environmental Group. However,
McArthur reorganized the reporting structure after Betsy Eiford-Lee, Progran
Manager, Environmental Protection, reported to him that members of the group
were saying they "could not work for hinm (Jocher).™ McArthur stated that he
had been considering reorganizing the Environmertal Group even before his
meeting with Eiford-Lee.

Jocher immediately had some problems after he arrived st TVA with John Sabados,
Site Chemistry Manager, Browns Ferry Buclear Plant (BF¥). Sabados felt that
Jocher treated him as & subordinate even though Sabados did not report to
Jocher. According to McArthur, Sabados considered Jocher "his enemy.”

McArthur indicated that Jocher also alienated Fiser because Jocher found an
abundance of problems in the SQN chemistry program. In addition, Beecken felt
that Jocher was good at identifying problems at SQN, but could not help him
come up with sclutions.

According to McArthur, John Scalice, Plant Manager, BFN, was also upset with
Jocher because he (Jocher) had allegedly told a candidate, who was not selected
for a position, that he would help the candidate file a grievance. MNecArthur
believes that Jocher was upset because Sabados sat on the selection committee.

McArthur's Response to Jocher's Allegstions

MeArthur stated that he does not believe that Oliver D. Kingsley, President,
Generating Group, submitted an “"inadequate™ report to former Board Member, John
Waters. According to McArthur, Waters was not looking for a lot of details,
but rather for an "industry viewpoint.™ McArthur believes that Jocher wanted
the response to be more detailed.

(Continued)
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McArthur could mot recall Jocher questioning him regarding the claim that two
suditors from BUS, an outside company brought in to sudit the SQU chemistry
program, told him (Jocher) that Beecken wanted him offsite. MeArthur had no
knowledge of B. :ken wanting Jocher to leave SQN.

McArthur steted that he did not know the details of Jocher's sllegation that
TVA falsified & report to the Wuclear Regulatory Commission by stating that all
of the SQN employees had seen a training film. McArthur stated that Licensing
would have been responsible for sending an sccurate report.

MeArthur denied that he has told anyone associsted with other utilities that
Jocher was "let go” or terminated.

Jocher's Resignation from TVA

On March 10, 1993, Jocher returned to his position as Corporste Chemistry
Manager in Chattenocoga. Soon after Jocher's return, McArthur met with Dan
Keuter, Vice President, Wuclear Operations Services, and Joe Bynum, Vice
President, Nuclear Operstions. Keuter made the decision (with Bynum's consent)
to "let him (Jocher) geo for six months™ in order to see if Jocher's management
style improved. McArthur told Jocher that they would be evaluating his
performance for the next six months. Approximstely one month later, Keuter and
Bynum told McArthur that they wanted him to ask Jocher to resign. McArthur
stated that he does not know why Bynum and Keuter changed their minds about
giving Jocher a six-month trial period. Purthermore, McArthur cannot recall
any event which would have prompted the dismissal.

McArthur stated that Jocher has gotten the mistaken impression that Kingsley
was "after him.™ McArthur stated that he did not tell Jocher that Kingsley
said he (Jocher) was not part of the team, nor has McArthur and Kingsley ever
discussed Jocher. To McArthur's knowledge, Jocher's identification of
technical issues never embarrassed Kingsley. The only time McArthur believes
that Jocher embarrsssed Kingsley was when the Board of Directors visited SQF
(dste unknown) and Jocher made the comment to them that if "he (Jocher) was &
consultant, he would be getting paid three or four times the smount he was paid
now.” Keuter told McArthur that Kingsley was “very upset”™ about Jocher's
statement. Jocher heard that Kingsley was upset and always felt Kingsley held
this against him; however, McArthur stated that he never saw Kingsley sct any
differently toward Jocher.

MeArthur stated that Jocher's performance appraissls were slwe,s good.
McArthur felt that Jocher was good st his job technically, but “ran into
problems in dealing with guys above his level.” Jocher acted “arrogant™ and
“made decisions too rapidly.” McArthur ststed that he counseled Jocher on
several occasions concerning his insbility to get along with other employees.
McArthur agreed to go through his personal notebooks and provide the Office of
the Inspector General with a copy of his notes concerning the counseling
sessions.

(Continued)
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According to McArthur, Keuter also told Jocher on several occasions that he
(Jocher) was having performance problems. Specifically, McArthur recalls
Keuter telling Jocher in meetings that "You don't have & parfect record here”
and "You have your own probleams.”

McArthur and Ben Bssley met with Jocher and gave him the option of resigning or
being terminsted. Bynum wanted the resignetion to be effective in 30 days, but
Jocher demanded six months because that was the time that an employee in the
Employee Transition Program had to find another position. McArthur negotiated
Jocher's demand to Bynus and s compromise was reached that the resignstion
would be effective in 90 days. The negotiastion concerning the effective date
took approximately two deys; therefore, McArthur disagrees with Jocher's claim
that he was not given time to mske an informed decision.

Miscellaneous

According to McArthur, Gordon Rich became the Corporate Chemistry Hansger
approximately two months after Jocher's resignation. Rich had originally been
interviewed for the SQN Chemistry Manager position. Howsver, Keuter knew Rich
and when he (Keuter) found out that Rich would actually be offered a position
that wes 2 "level down™ from Rich's qualifications, Keuter offered Rich the
Corporate Chemistry Manager position.

McArthur stated that receutly Harvey relayed a message from Jocher in which
Jocher indicated that if McArthur would help him find & job, Jocher would drop
the Department of Labor complaint. McArthur, on the sdvice of Mark 0. Medford,
Vice President, Wuclear Assurance, contacted Jocher by telephone on the evening
of July 2%, 1993, and Jocher told him personally of his willingness to drop the
complaint if McArthur cooperated with the job search. In addition, Jocher
stated that he had taped information of people critical of his (Jocher's)
pesition at TVA to support his claim of damage to his reputation. McArthur did
not ask Jocher to elaborate on this statement.

McArthur commented that around the time Jocher resigned, he (Jocher) told
KcArthur thet if he (Jother) didn't find a job soon, he would be forced to file
e suit.

McArthur is sware that Jocher received the Fuclear Excellence Award in March
1993. However, he stated that he has no specific knowledge of who recommended
him for the position. McArthur confirmed that he could possibly have
recommended Jocher for the award.

HcArthur stated that he and Jocher had a “good working relationship.™
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SEOUOYAE WUCLEAR RAFEYY REVIEW BOARD
MINUTES OF MEETING ¥O. 141
YERRUARY 25-26, 1993

EXECUZIVE SIMAKT

Fuclear Safety Review Board (WSRB) MNeeting Wo. 141 was bald on
February 25-26, 1993,

Koy items fros the mesting are discussed below:

fite Improvemsnt PLlan

Soguoysh has developed a site improvement plam to sddress concerns raised by
Sequoyah self-assessments, the Pucleer Regulstory Commission, the Imstitute
of Wuclesr Power Operations, the NSRB, other oversight reviews, sad receat
operstional problems. The KSRB considersd the plan comprehensive and focused
on the right problems. The Bite vice President emphasized the importance of
achieving the desired results and particularly emphasised his focus o
improving owncrship and teamvork. Subcommittee isterviews found that site
personoel were familiar with the plan, that semsitivity to the issuves bas
beer raised, snd that teamwork betwesn site groups is improving. Resources
and owners are currestly being assigned to the program activities. The FERB
emphasized that improvement in Operstions standards snd performance is
eriticsl to the plan‘'s success and further goted the importance of all site
orgenisations supporting Operatious. The NSRB will closely follow the
effectiveness of the site improvement plas.

Chemistry Improvement FProgram

At the November 1992 meeting, the WERB recommended that the chemistry
improvement program be combined into & single prioritized list to ensure
focus op sctions mecessary to establish and meintain & strong fundamental
chemistry program. The chemistry improvement program is being incorporated
into the overall site improvement program. Scheduling, prioritiszation, and
sccountability clesrly appear to be key elements in the process. The NERE
poted that significant progress has been made ip Site Chemistry.

Probabilistic Risk Assessment

At the last meeting, the NSRE discussed the results of the Bequoysh
probabilistic risk assessment and requested Corporate Engineering to develop
svaluation criteris for using probabilistic risk assessment results for
prioritizing plant improvements. Three utilities were contacted and were
reported using NUMARC $1-04 guidelines for istegrating probabilistic risk
sssessment into the change process. However, the Corporaste Engineering
recommandation to imcorporste probabilistic risk assessments into several
routine activities (e.g., procedure revisions and configurstion changes)
appesred excessive. Bite Licensing snd Corporite Engineering were requested
to develop a position on the use of probabilistic risk assessments for all
puciesr sites. The NSRE empbasised the need for sppropriste senior
management review of this position.

.‘.
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SEQUUYAE NUCLEAR SAFETY REVIEW BOARD

Members

Mivisors:

Technical Administrator:

Also in Attendance:

Attachment to Minutes:

MEETING NO. 141
FEBRUARY 25-26, 1993

T. J. MeGrath, Chairman

B. ®. Calabro (Pebruary 25 ealy)
M. A. Cooper

?. A. Fepoch (Pebruary 36 only)

T. A. Fiippe

¥. C. Easanas (Pebrusry 25 ealy)
M. C. Mechrthur j

D. E. Moody (absent)

G. R. Mullees

J. B, Ward

%. R. Cobean, Jr.
G. H. Feils
G. Toto

J. K. Pleva

D. R. Keuter (Pebruary 26 ealy)
(Vice President, Operstions Services)

£. J. Bescken
(Plant Mansger, Seguoyab Fuclear Plant)

E. M. Eytchison (Februsry 26 only)
(Masager, Operationmal Readiness)

W. Bolland (Februsry 26 only)
(Nuclear Regulstory Commission Resident Inspector)

M. J. Pecht (February 26 only)
(Manager, Wuclear Experience Bevievw/Independent
Safety Engineering)

P. D. Krippoer (February 26 only)
(American Nuclear Insurers)

A - Action Items
B-F - Bubcommittee Reports
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Radiclegical Coptrol and Chemistry Subcommittes

Perscunel contaminatios reports, costamipated sieas, radwaste volumes, and
radistion exposure trends wers reviewed. In 1982, Sequoyab was agqual to or
better than the industry sversge iz all aress except radistion exposure. The
trend hes continued in 1993 except for projected improvemests in radistion
exposure. Currently, deily rediation exposures are evaluated by Radiclogical
Costrol to help reduce personsel redistion dosage.

The dose reduction action plen was considered good. The plan will be
incorporated into the site improvement plas, Efforts to reduce cobalt sre
ongoing but slow. A prioritised list of valves to be considered for
replascesent bas been completed. A schedule for some valve replacemsnts bas
been developed.

The subcommittes surveyed hot spote im the plant. Thirteen hot spots were
jdentified where contact dose retes excesd 1,000 millirem/hour and &re being
evaluated for possible shielding, ipcluding seismic considerations. Dus to
priority, Bite Eoginesring is moving slowly to shield these hot spots. Plast
mansgement is considering raising priority of this work. The subcommittes
will review this item at the mext seeting.

About 20 percest of site personsel have mot completed chemical traffic
coptrel traiming. Chemistry is reminding personnel to complete training.
Supervisors will be given one week to comply before personnel that are not
trained have their badges pulled. The subcommittes believed that this
problem should have besn more effectively wscalated. This hes been
recognised by responsible site management.

Eogipesring Subcommittes

The subcommittee reviewed the upcoming ten-year inservice imspection
program. The goal is to analyse the dats within eight hours so that
sdditions) inspections cas be performed if necessary. The inspection plan
appears to be well planned.

The subcommittee reviewed effectiveness of system enginesrs, the post-trip
reviev improvement plan, and equipment aging. The subcommittee discusssd
ipvolvement of system engineers im all aspects of their systems, including
maintepance, modificetions, and an understanding of the design basis. System
engineers sppear to be proactive in operation, meintenance, and modification
sctivities on their sssigned systems.

WMMIW

¥o unreviewed safety guestions were jdentified iz the safety
sssessments/safety evalustions reviewed by the subcommittee. Four potential
technical weaknesses identifiad will be followed up with the preparers and
responsible line managers.

The FUMARC group (which includes TVA) met in February to resolve utility and
NRC comments on draft guidelinses to sddress 10 Cre 50.59 safety aspects of
replacing ssslog with digital jostrumentation. These guidelines will be
published by the Electric Power Research Ipstitute and cas be used to
generically address this igsue.

- exHieT 27
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ATTACRMENT D (Costinuwed) Page 3 of §

Chemiatry (Comtacts: C. E. Kent and W. 7F. Jocher)

! 9

Chesistry Laprovemsnt Plss

The effectiveness of the chemistry improvement progras (A136-1) was
reviewed. The current chemistry improvemsnt progras is being
incorporated isto the site improvement progras which indicetes that
higher visibility to this probles will oceur. A presestation to site
msansgement regarding some rework discussing chemistry items
(chemistry upgrade project, condenser, poric scid, and the use of
ethanolamine) is mov scheduled for March 4. 1993, It is clear that
chemistry is vov receiving direction from the recestly selected
RADCON and Chemistry Masager. Scheduling, prieritisation, and
sccountability appear to be & definite part of the process.
Therefore, the subcommittes believes that the chemistry improvement
progras is going in the right direction.

Asnessment

Once all of the improvement cCORCErns are prioritised and placed in
the site improvement plan, & copy will be provided to the NSR for
review. At that time, the sdeguacy of the complete improvement
program will be reviewsd. Action ftem Al36-1 should remain open
pending finel reviev.

Chenical Traffic Comtrel

Approximately 20 percest of site personnel (approximately 400) bave
pot completed chemical traffic coptrol training. The Chemistry and
Environments]l Masager believes the issue may mot be taken seriously
esough. Site managemest has beexn made svere of those people not
trained. Presently, Chemistry is providing reminders to those not
meeting site requirements. (The chemistry laboratory tour report
further verified concerns for chemical traffic control.)

Aspesament

There appears to be s probles with supervision and escalation om this
issue. However, the EADCON and Chemistry Manager is expected to give
supervisors one week to comply, sxd then he will ask that badges be
pulled. The NSRB will review this fssue at the next meeting.

17~
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UNITED STATES OF AMERICA
NUCLEAR RlGULAIOR& COMMISSION

I

OFFICE OF xmsr%muous
INTERVIEW
JOp——— S p—— —
IN THE MATTER OF: '
INTERVIEW OF :+ Docket No.
JOSEPH BYNUM t (Not assigned)

Tuesday, February 7, 1995

TVA Headquarters,
1101 Market Street,

Chattanooga, Tennessee

The above-entitled interview was conducted at
3:04 p.m.
BEFORE:

LARRY L. ROBINSON Investigator
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APPEARANCES !
On Behalf of Tennessee Valley Authority

and Witress Joseph Bynum:

BRENT R. MARQUAND, Senior Litigation Attorney,
400 West Summit Hill Drive,

Knoxville, Tennessee 379%02-1499

615/632-4251

On Behalf of the Nuclear Regulatory Commission:

LARRY L. ROBINSON, Investigator,
101 Marietta Street, Suite 2500,
Atlanta, Georgie 30323
404/331-6509
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EROQCEERIEGES

MR. ROBINSON: Let‘s go ahead and go on the
record.

For the record, this is an interview of Mr.
Joseph Bynum, & TVA employee. It is Tuesday, February 7th,
1995, the time is 3:04 p.m.

The interview pertains to an allegation by Mr.
William Jocher that he was discriminatorily terminated from
TVA as a result of surfacing nuclear safety concerns to his
management.

Present at the interview of course are Mr.
Bynum, Mr. Brent Marquand of the TVA Office of General
Counsel, Larry L. Robinson, NRC Office of Investigations,
and this interview is being recorded by a court reporter.

Mr. Bynum, would you please stand and raise
your right hand?

MR. BYNUM: Yes, sir.
WHEREUPON,

JOSEPH BYNUM
being first duly sworn, was examined and testified as
followe:
EXAMINATION
BY MR. ROBINSON:
Q. Mr. Bynum, the reason that I made arrangements

for these interviews through the Office of General Counsel

e
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Page 4
was I was aware that the Office of General Counsel
represented you at the Department of Labor hearing --

A. That's correct. |

Q. -~ and I just have a couple of things. Did you
ask that General Counsel vepresent you in this interview
here today?

A. Yes, I did.

Q. If you were to have any adverse or negative
information regarding any TVA employee during the course of
this interview, would you feel hesitant to give me that
information as a result of Mr. Marquand’s presence here?

A. No, I would not.

MR. ROBINSON: Mr. Marquand, would you just
briefly state the nature of your representation of Mr.
Bynum here?

MR. MARQUAND: Mr. Bynum and I have discussed
the matter, and TVA's interest and his are ccaxtensive, and
therefore in this instance I represent both TVA and Mr.
Bynum. MR. ROBINSON: All right. Thank you.
BY MR. ROBINSON:

Q. 1’11 just get right to it, Mr. Bynum. Why was
Bill Jocher terminated from TVA?

A. Well, first I guoses he resigned.

Q. Why did he resign under w‘:‘mﬁﬁ being
terminated?

¥
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A. We asked for Mr. Jocher to resign because
through the years that he, at the time he was here when he
was botkr in the corporate office and he was at Seguoyah he
did not demonstrate the ability to do, you know, the type
of work, or the level of work, you know, that we expected

of him.
Basically in the co:ﬁo:nto job, we had him in

the corpoyrate job and, you know, as & corporate support
organization, you know, it was his responsibility to give
guidance to the site, to help them, you know, with problems
and solutions, and really with numerous sites to work among
the sites and bring consensus in to trying to standardize
as much as we can, when you have BWRs and PWRs, you know,
policies and practices.

One of the things, in the corporate role he was
just not able to get that kind of consensus. His
relationship with the plants, you know, was not good. He
just did not -~ hi; personality, he just did not have the
ability to bring that kind of consensus.

We sent him to Segquoyah because of some other
problems at Sequoyah in that they didn’t have a very strong
individual out there.

Mr. Jocher, you know, we felt like it was an
opportunity to put him into & situation where maybe he with
his traits of being more directive that ;;ybo we could put

Fo
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Page 6
him in a situation he could be more successful. Segquoyah
seemed to need something like that, and at the same time we
would take the Sequoyah individual and bring them downtown,
and they were, you know, not as directive, not as a
directive-type person. We felt like that situation might

work out better.

It turns out that was not successful either.

Q. Why wasn‘t that successful?

A. Well, a couple of reasons. One is the things
that, you know, Bill, one, just didn’t seem to be able to
get things done.

You know, he had a lot of ideas, but as far as
real improvement, maybe in @ couple of areas there was some
improvement. Overall, you know, the improvement was not
there. He had some of the same difficulties
at the plant that he had had back in the central office as
far as getting along with the people. He had personnel
problems in his own organization.

Q. What were some of the things, or some of the
problems out at Seguoyah that he was kind of tasked to
solve when he went out there?

A. Well, there were various issues. The issues
that I can remember, there were some issues with regard to
in-line instrumentation, and having the proper

instrumentation and monitoring; there were some issues on

@’S
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some training, personnel training issues th;t had come up
with regard to basic knowledge; there were some procedural -
type issues which I guess actually that came up after he
was there, he raised an iessue on procedures that we
subsequently looked into.

Q. And he wasn’t getting these problems fixed?

A. That particular problem he didn’t get fixed.

Q. Which one was that one, the procedural problem?

A. Procedural problem.
Q. How about the training problem?
A. The training problem, some of it he did. I

think some of it he was successful at.

There were some rocky roads to getting there,
though, the way he went about doing that. Some of our
training people had problems with that.

In-line instrumentation, we had a chemistry
upgrade program, and that got prioritirzed, and so that was
pretty well laid out from a replace-the-instrumentation. I
think on the -- we did put some additional emphasis on the
maintenance of the existing instrumentation. There seemed
to be even some difficulties in working that relationship
with maintenance, even though, you know, maintenance
clearly had the direction.

Q. Was this Bryant?
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A. Yeah, Larry Bryant. And in fact I think
Larry -- my view, and my discussion with Larry, I think
Larry, you know, was really trying to do the right thing
and the appropriate thing, but again, you know, Bill just
had a hard time dealing personally with that.

Q. You were getting input from Bryant and the
various folks out there at the plant directly that they
were having problems with Jocher, or how were you getting -
-7

A. Yeah, basically I got my information of course
primarily from Keuter, Dan Keuter and Wilson McArthur,
because they -- you know, Dan reported directly to me,
wWilson reported directly to Dan. :

S0 I got & lot of information just basically,
you know, *How is he doing? Can he do the job?", you know,
that kind of information I got from Dan and from Wilson.

Q. Were they coming to you, or were you going to
them?

A. It’s really hard to say, because we -~ you
know, the way we do business we have a lot of interaction
with each other, and it =ight not have even started as an
issue on chemistry, an issue on Bill, but the conversation
would take place, and I'm not sure -- there were a couple
of occasions where we had specific meetings, you know, to
address it. But I primarily got my information from there.

FO
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The other information I got was pretty much
first-hand from other individuals, just in passing comments
for some reason or another, or an issue would come up, or I
would #it in & meeting and hear things, you know, that kind
of information.

I didn’t have a lot of direct contact with
Bill. There were three or four occasions, maybe half a
dozen probably at the most direct contact with Bill.

Q. But his name kind of kept coming up from these
various -=-

A. From these other sources, and a whole variety
of different people. You know, it’s not like -- you know,
sometimes you have personality conflicts just because of
the way one manager might be as opposed to another, you
know, more laid back, you know, more aggressive, but I got
it from such a variety of different people.

Also -- and sometimes ihat’s not unusual with
technical people anyway, because there is some pride of,
you know, technical ownership.

Q. And knowledge.

Q. Yeah. And I also got it from the human
resource people, t»o, you know, from a concern about the
number of complaints in his organization, and in one
instance the way he treatsd some of the people in that

o
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organization.

Q. These were the Sequoyah human tfzzst[§y¥;OPIQT
\

F That's corroctE yeah, Sequoyah. allace in

particular, and Keith in particular.

One thing, I spent a lot of time at Sequoyah,

you know, personally. I was there a lot, you know, &
of the time.

Q. I understand that.

A. I spent a lot of Saturdays, like Saturday

lot

morning it was pretty much routine I would be out at the

plant, and so people felt fairly comfortable with me,

and

of course I had gone through all of the restart with them,

and had known them when I was here the first time, so

I had

a2 tendency to get a lot more of that information maybe than

you would normally get.
Q. How long were you the VP nuc-ops?
A. Essentially -~ this is kind of difficult

because, you know, we changed organizations about three

times, and I was the assistant manager in nuclear power,

and then I was the vice president of nuclear production,

and then I was the vice president of nuclear operatio
all kind of in a row, but I ==

Q. In the same job basically?

A. Yeah, essentially it was pretty much the

although the first job when Steve White was here everybody

GO
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reported to him, and so I was one of many.

When Steve left and Oliver Kingsley came in,
which I guess was ‘89, early ‘89, then I had line
responsibility for Sequoyah and Brown's Perry, so really
probably from ‘89 untn-&'”, early ’'93.

Q. You mean under White the individual site VPs
were reporting directly to White?

A. That's correct.

Q. Is that right?

A. That's correct.

Q. And your position now is VP foesil operations?
A. Fossil operations.

Q. And when did you come here?
A. I came over to foesil and hydro in May of ‘93,

and I became the VP of fossil operations in January of ’‘94.

Q. Did you request to come over here, Or were you
agsigned?
A. It was really -- yes, it was really a mutual I

guess agreement between Oliver Kingsley and myself, and at
that time he also had fossil and hydro, and it was really a
mutual agreement between Oliver and myself. But I vevy
much had wanted to come to fossil and hydro, you know,
prior to that.

Q. Did you go to him and ask him to do it, or did

oy
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he assign you and you were just happy to do it?

A. Bo, it was kind of » discussion. It really
came to be over a period of several weeks’ discussion, you
know, he and 1 talking about, you know, how we were doing,
You know, his confidence in me, You know, my comfort level
with working in that organization, you know, under the
Pressure and under the circumstances and, you know, again
his confidence level in what was, you know, what was going
on and, you know, we decided that it probably would be
better all around, you know, if we made a change, and so
then we talked about "Well, what would you like to do?*,
you know, that kind of thing.

Q. Was his confidence level okay with respect to
what was happening?

A. No, I don’t think it was, no. You know, again
looking at the probleme that, You know, Sequoyah was having
and things like that, his confidence was lower than it
should have been.

Q. S0 thies is when Eytchison came in?
A, That’'s when Eytchison replaced me, right.
Q. Did Kingeley have anything to do with Jocher's

termination, or I'11l say resignation?

A. No, sir, he did not.,

Q. Regarding your interface with Keuter and
MCArthur, was that & situation of them bringing indications

4
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i of bad Jocher performance to you, or was that a situation
2 of you bringing indications of bad Jocher performance to
3 tham, and them essentially agreeing?
4 ) I think it was -- it was some of both. I
5 raised some guestions, you know, again based on, you know,
6 the number of inputs I had, I frankly raised some
7 questions. They also at times, you know, gave, made
8 indications to me, you know, that they were having problems
9 with Jocher, and, you know, basically I would say that I
10 did, you know, I did force the issue as far as saying, you
11 know, "I've heard these things, you know, what are we going
12 to do?" you know, *If thies is a problem, we need tc deal
13 with it,” and so from that aspect I probably forced it. I
14 did ask some guestions, and asked them, you know,
15 particularly when Jocher was qottinq ready to come back,
16 | you know, "Do you really think -- okay, ﬁ ux::‘hi:'ox‘x’:‘ e ¢
17 there, " again our hopes were that his style would fit out '
18 there, that he could be successful out there, you know, ‘)%
19 really help us bring that program, you know, improve that o
20 program.
21 When he was getting ready to come back I asked
22 Wilsorn and Dan, you know, point-blank, "He’'s coming back to
23 the corporate organization," we were putting a lot of
24 emphasis, we had down -- the whole corporate organization
25 we had downsized considerably, and we were putting a lot of
%1%
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emphasis on support and aligning the corporate office to
good, solid plant support where they were a real value
added with a small number of people, smaller numbec of
people.

And I had discussions with both of them, you
know, *Do you really think that Bill Jocher can come in
here and give, you know, the corporate organization the
kind of leadership, the emphasis and the consensus-
building,* and I’l]l keep using the term “consensus-
building" because, you know, that individual does not have
the authority to tell the plant chemistry manager to go do
something.

At the same time, though, you knoi, he is the
corporate chemistry manager, and he should be able to, you
know, to really help those plant sites and lend some
cunsistency.

So I asked that gquestion and, you know, they
both told me very honestly no, and in asking the guestion
said I think particularly in Wilson's case I told Wilson,
you know, "You’‘ve got to think about how much of your
management time, you know, you‘re going to have to spend
supervising him,* an ‘nordinate amount of time, you know,
supervising him and dealing with the issues, you know, the
personality issues thai,nro going to come up.

Q. Was Jocher one of the worst performers at that

FL




o

v @ N O e W N e

NN RN ORON N e R e b e e s s e e
M & W N = D W O oW s W N = O

Page 15

level that you’'ve ever had to deal with?

A. As far as personality and dealing with people
at all levels, he’'s one of the worst that I‘ve seen.

Q. Is that right?

A. Yes.

Q. Okay. And even though you may have kind of
thought that that direct, strong I’'ll say abrupt manner
might work out well going out at the Sequoyah -~

A. Better.

Q. I mean we determined that it didn’t work that
way.

A. It certainly had a better chance there than at
corporate as a consensus-builder.

And we even discussed at one time, you know,
just purely a technical position, you know, with no
managerial,
no ==

Q. Who is *"we," you and McArthur?

A. McArthur and I discussed that.

Q. At what point was that, while he was still in

corpovate, or right at the time he was getting ready to --?7

i

) That was at the time he was getting ready to
come back.
Q. Getting ready to come back.

g
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A. Yeah. Wilson basically thought Bill would not
accept that, he would not be able to accept that.

Q. Did Wilson ever approach him with that?

A. I don’t know the answer to that.

Q. You never did?

A. I never did, no, sir.

Q. Yeah, if you’'ve got a guy that doesn’t have
people skilles and good technical knowledge, I would think
if you could find a place technically that, you know, he
makes the money that he’'s going to be willing to --

A. Well, I think that was the other part.
Obviously we couldn’t have left him at his same level, and
he was a, you know, fairly highly paid manager, sc we could
not have left him at that level.

Q. What‘'s the highest technical chemistry position
you've got?

A. We have some specialists, you know, PG
specialists, and I honestly don’t know what the highest
level is. 1It's probably two levels below what he would

have been at.

Q. Okay. He was a ten, wasn’t he?
A. I believe that'e correct, a ten.
Q. So the specialistes would be eights or sevens?

Eights. There are some eight specialists.
Q. Okay. But I don’'t know, if the alternative of

2
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having to resign might not be -~
But to your knowledge you don’t know if
McArthur even broached that subject with him -«

A. I do not.

Q. == because he just kind of thought he would
never accept it?

A. I don’'t know whether he actually talked to him
about it or not. I do not know.

Q. It seems to be -~ I mean I am aware of the
tendency of shall we say TVA to reorganize, but even in
light of that there seems kind of to me, and you correct me
if I'm wrong, to be kind of an inordinate amount of
turnover within the past four or five years and, you know,
I guess I’'l]l talk about say the Sequoyah site VP position -

- Wilson, Fenech, Powers and --

A. Yeah.
Q. Do you have any idea why?
A. 1 can’'t say that I've got a definitive answer

and, you know, INPO and others have raised that issue --
Q. Oh, have they?
A. -=- the high rate of turnover, you know, hase
boen an issue that certainly INPO has raised.
I know Stu Ebnetter, the regional
administrator, has :nig.d that issue, so I think it’'s

recognized as an issue.
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it's been a tough position, you know, bringing those units
back in service and then going through the problems that we
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I think as far as the reasons go, you know,

went through trying to return the units to service, get
them running, and at the same time, you know, do the same
thing other utilities are doing with regard to holding
costs and things like that. It‘s a difficult challenge to
manage, and it’'s a difficult job.

Q. So are you saying these guys weren't managing?

A. And I think each one of them almost had their
own reasons, at least the ones that I know did.

You know, Jack Wilson essentially had retired
once already and, you know, he was an older fellow and did
not really have to work, need to work.

You know, Fenech and Powers -- of course Powers
went to work for Fenech, you know -~

Q. Oh, yeah?
A. Yeah. And I think that was an opportunity.

I don’t know that you can really draw any real
broad conclusions.

I think it’'s recognized, though, that there’s
more turnover than you would normally see, I would agree
with that.

Q. But you think it’s because of the problems at
that plant and the difficulty --

P
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A. It's a tough job. It’'s a tough jeb.

Q. Tougher then Brown's Ferry?

A. Yes.

Q. How about inside the corporate structure?
lLet's see, how long -- let’'s see, you were in those kind of
three different title positions, and yet the same position
starting under White, and then -- Okay. It was Eytchison,
and now Eytchison is gone; right?

A. Right.

Q. Did he retire, did he resign or --7

A. I don’'t know the details to be honest, I really

Now it's Zeringue.

Ike Zeringue is in there now.

Q
A
Q. Where is Zeringue from?
A He was the site VP at Brown’'s Ferry.
Q. Has he been a long-term TVA employee?
A He was like me. I worked for TVA for ten
years, and then I went to Arizona for five years.
Ike worked for me at TVA, and I brought him to
Arizona. When I came back I brought him back, so he’s been
with TVA once before.
He came back in '6%5. 1 came back in 'B7, or
lete ‘87, almost ‘68. He came back in '89.

Q. Did Wilson and Beecken reguest that Jocher come

O
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out to Sequoyah?

A. I don’t know exactly how that got initiated.
Wilson came to me and said this is what we want to do, we
want to move Fiser, you know, from Sequoyah to here, we
want to take Jocher out there, and I said "Sounds like a
good idea to me,” and we talked about it, so I can’'t tell
you that I know really who initiated it, but it came to my
attention through Wilson. Wilson came to me and said "This
is what we want to do."*

Q. Okay .

A. kac he said *Is this okay?*" and I said "That's
fine," I said "I uwniuk it‘'s a good idea."

Q. It wasn’'t your idea to send him out there?
A. No, sir, it was not my idea.
Q. Did Wilson seem to think that Jocher would be

able to solve the problems? I mean did he think that
Jocher was going to help?
A. I think initially certainly in my conversations

with Wilson and with Keuter both, you know, we were -~

Q. I mean Jack Wilson.
A. Oh.
Q. Did Jack Wilson ~=- v v it a minute, let me

make sure I‘m clear.
A. Okay. Wilson McArthur brought it to me -~

Q. He came to you, not Jack Wilson?

o
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A. No. Wilson McArthur brought it to me and said
*This is what we want to do."

You know, I talked to Jack Wilson, you know,
Jack supported it, Rob Beecken supported it.

Q. That was after McArthur came to you?

A. When McArthur came to me I said "Now you've
talked to Jack and Rob and all those guys?” and he said
*Yeah, you know, everybody agrees,” and I said "Well, you
know, let’s do it.*

I think both Wilson McArthur and Jack Wilson,
and Keuter and Beecken -- I think everybody was, you know,
cautiously optimistic. You know, Bill had some rough
spots, but, you know, different people respond to different
kind of stimuli, and the plant environment is difrferent
than the corpor te environment.

Q. And he was finding problems.

A. And so I think people were -- The other thing
is you've got to contrast that against what they had. They
had an individual out there that just was not aggressive at
all, was very, very passive --

Q. Fiser?

A. Yeah, Piser. He just -- I think certainly the
cxéoctation was that this is going to be a lot better. No
question, the expectation was this is going to be a lot

better. Q. And was the expectation that Fiser was
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going to be better in corporate?

A. Probably not as high. There probably weren’'t
as high expectations for Fiser as there were for Jocher
because, one, I think a lot of people, you know, really
questioned Fiser’'s vechnical capability, too, S0 there was
not as much confidence for Piser, but there certainly was
more -- the confidence was that Jocher would do & better
job than Fiser.

Q. Tell me about the meeting at Sequoyah with Gail
DePlanque and the underpaid statement.

A. Oh. We had a briefing for Chairman DePlanque,
and I guess it was our board, Oliver -- and our board at
that time was John Waters and Bill Kennoy, we just had two
board members -- it was our board, Oliver Kingsley, myself,
Mark Medford, VP of licensing -- we've changed those titles
s0 many times -- but anyway, Mark Medford, and then we had
of course the plant, you know, the key plant managers, the
plant manager, his direct reports, and we had different,
you know, presentations.

Q. what was the occasion?

A. Juet the commissioner’s visit, just a standard
commissioner visit, if there is any such thing as a
standard commiesioner visit.

Q. Right. I mean she wasn’'t coming out there
because Sequoyah was in trouble or =-?
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A. No. Bhe had never been -- no, she had not been
to Sequoyah, and generally all the -- when I say there’s no
such thing as a standard, all the commissioners visited
Sequoyah. In fact, everyone on the commission since I can
remember has up until the time I left has made it a peoint
to visit there. 8o, you know, we handled these -~ it’'s not
routine, but we handled them relatively routine.

Q. I understand.

A. 8o each of the departments had, you know,
specific -- you know, Oliver would do a welcome, and the
board, and I can’‘t even recall, I generally said a few
words just to talk about where the operating plants were, I
can’'t recall whether I did in thie case or not, but then we
had different presentations by the plant manager, ops
manager, maintenance manager --

Q. RADCON manager?

A. -= RADCON, chemistry, you know, the basics.

And it was in that meeting that Bill kind of
got carried away with himself, and along towards the end of
his presentation he was talking about, you know, how he was
training the people and, you know, he was like a professor,
and at the end he made a comment that he, you know, he was
really doing all of these good things, you know, for
Segquoyah and for TVA, and he just was noE_qotthg paid

enough money for them.
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And, you know, everybody just -- it just
shocked everybody and, you know, everybody kind of hung
their heads. It embarrassed everybody.

Q. He didn’t stand up right at the beginning of
his presentation and introduce himself as the underpaid
manager of chemistry at Sequoyah?

A. That’s not the way I remember it. The way I
remember it was it was actually at the end, along towards
the end of his presentation, because he -- the reason I
remember that, he kind of seemed building momentum and, you
know, he was more ad libbing.

The things were fairly well structured, you
know, we had slides that ' :re presented and, you know, we
had had dry rune and those kinds of things, and he was
clearly in the ad 1lib. He was -~

Q. OQutside the envelope?
A. Yeah, gone over his comfort level.
Q. Do you remember Charles Kent making any kind of

a comment in his presentation about being underpaid?

A. No.
Q. You don’t remember that?
A. Noe. I don’'t remember any other comments like

that during that presentation.
Q. Before today were you aware that that was even
being indicated by Mr. Jocher that Mr. Kent had said that,

¥
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so he got up and said it?

A. I was asked the same guestion I think by Mr.
Van Beke.

Q. Oh, were you?

A. I have heard that, yes, and I believe it was -~
I believe Mr. Van Beke asked me that same question.

Q. Have you talked to Kent?

A. No.

Q. You haven’t talked to Kent about it?

A. No ~ I mean that would have
just stood out. I mean Jocher’s comment stood out, you
know, so vividly that had anybody else said anything like
that it would have stood out the same way.

Q. But might it have stood out in your mind
because at that point in time you were maybe a little keyed
on Jocher; right?

A. It wouldn’t have stood out in my mind -~
anybody that would have made & comment like that before the
board, and Oliver and -~

Q. And the chairman?

A. -~ the chairman of the NRC would have stood
out, you know, if anybody had said i*.

Q. Did Kingsley make any comment about that to
you?

A. I don’'t recall any. He very well may have. A

Lk
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lot of people made comments, you know, after the meeting,
you know, kind of -~ so he very well may have, but I don’t
recall.

Q. Did you sense any irritation on the part of
Kingsley? |

A. I think everybody -~ you know, and I can’'t say
that I remember any specific reaction, but I would assume
just everybody’'s normal reaction was they were embarrassed,
were basically embarrassed by it. But I can’‘t say that I
recall specifically any reaction by Oliver, but I'm sure he
was.

Q. Okay. Everybody was?

A. Everybody was.

Q. Different meeting. Pre-exit meeting to an INPO
evaluation in around September of ‘S2 before -- I guess it
wae before INPO came and formalized their findings
regarding chemistry at Sequoyah. You don’'t remember?

A. Generally pre-exit meetings I did not go to.
The pre-exit meeting, you‘re talking about the meeting with
the plant manager and his directs?

Q. Well, that‘e how it's been characterized to me
as a pre-exit meeting.

A. No, I did not attend those meetinge, and
generxally that was at INPO'S regquest that only the plant

manager -~ that’'s really a debrief with the plant manager,
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and that’s kind of the plant’s last opportunity, you know,
to clarify issues and things like that, and generally
management is not invited, so I did not attsnd.

Q. Okay. Let’'s take that title off. Let’'s just
say some meeting that was attended by you and Jocher and
other Sequoyah people, I think it was a Sequoyah meeting,
on any subject. Okay?

A. Okay.

Q. The subject was chemistry problems at Sequoyah,
and Jocher was asked, or Jocher was evidently blamed by
someone in this meeting for the chemistry problems at
Sequoyah, or the chemistiry mangers in the past were blamed
for the chemistry problems at Sequoyah, and Jocher reacts
and sayes "No, it‘s not the chemistry management problem,
it's an upper level management problem." You don’'t

remember a meeting like that?

A. No, 1 do not remember a meeting like that, no.
Q . Okly .
A, And I went to probably a large number of the

site meetings. We had site meetings, you know, sometimes
every two weeks, sometimes every week. I went to a lot of
those that a lot of topics were discussed.

I don’'t recall anything like that, I don’'t
recall a statement like that.

The only meeting -- I remember one meeting, a

=%
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1 site meeting where Jocher -- the only site meeting I

2 remember having, that I remember any input from Jocher was

3 & site meeting we had, and Jocher raised an issue about

4 chemistry procedures, and he made a comment, made &

5 statement that chemistry procedures were in bad shape, and

(3 it wae going to take two and a half years and & dozen

7 people to get them fixed. That’s the only comment I

g remember .

9 And I talked to Wileson and I didn’t raise an
10 ’ issue in the meeting, but I grabbed Wilson McArthur after
11 the meeting and said *Wilson, what’s going on? We just did
12 a procedure upgrade process, what's going on?"*

13 And Wilson looked into it and got back to me
14 about & week later and said "No, it’s not anything like

15 that, there are two or three procedures that need some work
16 now. We've loaned them some people, you know, by the end
17 of the month we can get those fixed. The others we can go
18 through the normal cycle.*

19 That’'s the only interaction with Jocher that I
20 can recall at the site meetings, or at any other meetings.
21 Q. You don’t recall any occasion on which he

22 blamed upper management for not supporting Sequoyah

23 chemistry with funds and people to get the problem solved?
24 A. I don’'t recall it. He may very well have cone
25 it. I don’‘t recall that.
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Q. Okay. And of course my next question would
have been if you recalled the meeting you remember being
angry at that, but obviously if you don’t recall the
meeting -~

A. I really don’t recall.

Q. -- you d??'t recall ever being angry at
something like that.

A. No.

Q. Did you ever talk to Jocher directly about your
data points that you were getting that he wasn't able to
get along with the sites? This goee back to the corporate.

A. No.

Q. You didn‘t?

A. No.

Q. Did you shecifically direct either Keuter or

Wilson McArthur to talk to him about that?

A. I didn’'t specifically direct them. I certainly
asked Wilson, you know, if he were talking to Jocher and
Jocher -~ I also talked to Keuter specifically when Jocher
went to Sequoyah, I remember Jocher came into, stuck hie
head in my office one day and proceeded to, you know, kind
of toot his horn about all the things he was doing. He
hadn’'t been there too long, and -~

Q. Top gun team?

FO
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A. Yeah, that’s about right. That’'s one of the
things he discussed with me, and I remember after that
meeting I talked to Keuter about "Hey, does Jocher
understand that he’s kind of on trieal here, you know, with
regard to his performance, that he’'s -- you know, while
we've got expectations, you kuow, he’'s not the knight in
shining armor that‘s come to lead Sequoyah out of the
darkness, that, you know, his performance is being watched
very closely and, you know, his performance is under very
critical review during this period," and Keuter later came
back and assured me that he had had that conversation with
Bill. But I never confronted him directly.

In fact, even in that interchange theres were
some things that I just fundamentally had problems with,
but I didn’t feel like -~ one, I didn’t want to just, you
know, punch holes in his sailes at that time and, you know,
I felt like that was something that I had better funnel
back through, you know, through Dan and Wilson, and the
site people, Beecken and Jack Wilson.

There was one conversation later where I guess
the only direct negative feedback that I gave Bill, he had
some ideas about organizing the shift chemistry
organization, doing away with the shift supervisor, and
Wilson had brought it to me and said, you know, "Jocher
wants to do this,” and I said *"Wilson, this doesn’t make

Fo
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sense, this is* -~ in fact, we thought long and hard to get
that position out of the union and into management some few
years before anyway, so I thought it was a dead issue.

Jocher approached me in the cafeteria one day
and said, you know, "You need to listen to this, we need to
do this, you know, this is the right thing,* and I just
toeld him, I said *Bill, this is & done deal, you know, I'm
not going to support that. It’s contrary, you know, to

C 6
good organizational practices. There needs to be aAlu y?!.s'

somebody needs to be in charge. You’‘ve got two ﬁh‘.l.t§§ﬁz7
labs there," and I specifically said if tl?"ahift
supervisor, you know, wants to get something done who does
he call. Wel), whoever has that specific area, and I said
"No, teﬁégift‘n;’crvuor needs to call one person for
whatever he needs in chemistry, and that one person gets it
done. "
So that was the only direct I guess negative
feedback that I gave Bill.
Q. Did Keuter or Wilson McArthur ever have a
problem with Jocher kind of going around them to you?
A. No, because he -- Well, I say no. They never
expressec it to me.
That was the only occasion where Bill ever
raised an issue with me that I had discussed with Wilson
and with Dan. That’'s the only issue that I know of.
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Now, they may have had some -~ I did go back to
Wilson and said "Wilson, you know, I thought that was a
done deal, you know, we’'ve talked about that before and it
doesn’'t make sense,* but, you know, I didn‘t blame Wilson.

Q. You ended up having to kind of be the decision-
maker, or really the guy to make the decision to finalize
the thing with Jocher; right?

A. Yes.

Q. Did you get Kingsley’s okay on that?

A. No, I did not.

Q. You just -- you didn’t discuss it with him, you
made the decision?

A. 1 made the decision. I think I later told him
what we were doing, you know, as I would normally do on a
position of that level.

Q. You think you told him before Jocher was gone,
or did you --?

A. I really can‘t say whether it was -- it
probably was during the time, right at the time that Wilson
and I and Keuter were having the discussion about let’‘s go
ahead and, you know, talk to him about resigning.

One thing ycu need to understand from m,
perspective, you know, Wilson came to me, you know, and 1
said

"What are we going to do about Jocher? We all agree, he
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cannot perform that job, you know, it’s an inordinate

amount of management time from you, you know, what are we

going to do?*
Wilson told me "Jocher will resign.* He told

me specifically, he said Jocher had told him that if
management didn’t have any confidence in him that he would
resign.

Q. Okay .

A. And so I said, you know, I said °*Wilson," I
said *Will Jocher resign?* He said “Yes,* and I said "¥We
need to do that, we need to go ahead and deal with Jocher.*

Again, we were getting this, you know, focus on
corporate support organizations and trying to get them to
be more effective in dealing with the sites. Bill couldn’'t
do that. So, you know, I said "Let’'s go ahead and do
that.'

At the same time, and Wilson assured me that
Jocher would resign. I did aek him, I said "Wilson," I
said "If he ies not willing to resign," I said "are you
prepared to terminate him?" because Wilson has a tendency
to tell you what you want to hear, and he has difficulty
dealing with situations like this.”®

And that's one of the reasons I was pushing the
issue, there was ple ty of information, they felt it

@Q’zé
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Q. Well, even with that it’s a tough decieion,
it’s always & tough decision when you're going to --

A. It is, particularly when you interface with
that individual, you know, as constantly as Wilson did, so,
you know, I felt like -~

Q. Even for you?

A. I felt like it was, you know, the issue needed

to be pursued.

Q. But the bottom line is that even though -~ I
mean I assume Wilson said *Yes, if he doesn’t resign I'm
prepared to terminate him* -~

A. Yes, he said that he was.

Q. But the strategy of just saying "Hey, Mr.
Jocher, your management doesn’t have confidence in you" and
seeing what he would do was never tried; right?

A. What I actually thought was going to happen =--
actually what I thought was going to happen was based on
what I had understood from Wilson, Wilson waes going to go
talk to Jocher and say "Bill, you know, we talked about you
resigning before, management doesn’t have any confidence in
you, you know, we think you ought to resign."*

And my expectation was that Jocher would say
*Okay, you know, how much time do I have?" because we -~ in
the earlier conversation I had had with Wilson I told
Wilson, you know, *"We will give him time to find a job."

P
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Q. So you didn’t think that right away both the
termination and the resignation letter was going to be
presented?

A. I did not -- I did not realize that a
termination letter had been prepared.

Q. Were you coordinating at all with Easley and
human resources?

A I was not involved in that.

Q. So it was Wilson and Keuter?

A. I was not involved in that. 1In fact, I had to
go back later and ask the question who in human resources
was involved.

Q. Okay. Are there any other comments that you
would like to make regarding the circumstances of Jocher's
resignation that would be pertinent to my investigation?

A. No, other than certainly, you know, it was in
no way because, you know, he raised safety issues, or he
raised management issues or, you know, problems.

Q. And it wasn’'t because he made Kingsley mad at
the meetings?

A. No, sir, and Oliver Kingeley basically was not
involved in the decision.

Q. It wasn't because he made you mad at the
neetinge?

A. No, sir.
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Q. Because he was criticizing upper management?
A. No. I have learned over the years that, you
know, criticism is something that you have to deal with,
and in fect sometimes it’c beneficial. You have to look at
it ag ~-

Q. It wasn’t because all of a sudden he was
putting things in the formal corrective action system that
had traditionally been handled by memorandum?

A. No. And in fact I had no knowledge that he was
putting those in there. I had no direct knowledge that he

wae putting things in that system.

You know, I do not look at the individual
items. No one brought to my «ttention that he was
entering, you know, SCARs or CARs or whatever.

You know, I looked at the trends and reviewed
those, but I did not review individual ones, did not know =~
« in fact, a number of the 1-:2r that he raised I did not

rass
know that they were issues -with- until I read ‘}1
A o

ity
complaint. I simply did not know that he h.dAthooQ issues.

The issue he raised with the safety review
board, I didn‘t know that he had raised that issue until I
read it in his letter.
Q. All right. I don’t have any more guestions.

You came to this interview voluntarily; right?

GO
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MR. ROBINSON: It is now 3:53, and the

interview is terminated. Thank you very much.

(At 3:53 p.m., Tuesday, Pebruary 7, 1993, the

interview was concluded.)
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