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CNSS944069
December 12, 1994

Mr James Lieberma.

Director, Office of Enforcement
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Reference: Cooper Nuclear Station
Reply of Nebraska Public Power District to Demand
for Information of November 10, 1994

Dear ', iieberman:

This let“er and its attachments provide the response of
Nebraska Public Power District (NPPD) to the NRC’s Demand for
Information (EA 94~177), transmitted by letter from
Mr. James L. Milhoan, Deputy Executive Director for Nuclear Reactor
Regulation, Regional Operations and Research, dated November 10,
1994, The Demand for Information pertains to a report of an
investigation conducted by the NRC’s Office of Investigations (OI),
Region IV, concerning revisions to the reactor pressure vessel
(RPV) disassembly procedures implemented on March 9, 1993 during
the refueling outage at Cooper Nuclear Station (CNS).

Based on a review of OI’s report, the NRC indicates that
the Demsnd for Information is being issued to obtain information
relateu to apparent violations of 10 C.F.R. § 50.9 and Technical
Specification (TS) 3.7.C.1.d. 1In the Demand for Information, the
NRC expresses concerns with the functioning of the Station
Operations Reygiew Committee (SORC) and actions of the former CNS
Bite Innlqo;§7 At this stage, NPPD’s focus is on the future.

evertheless ™ we take the charges reflected in the Demand for

Information very seriously, and have conducted a careful and
thorough review of this matter. A summary of our response to the
Demand for Information is provided below. Our detailed response to
the Demand for Information is provi?fd in the Attachment (as
supplemented by a number of Exhibits).

v Since Mr. Milhoan’s letter indicates that the NRC will delay

placing the Demand for Information and NPPD’s response in the
Public Document Room, NPPD requests that this letter and the
enclosed response be treated at this time as exempt from
disclosure under 10 C.F.R. § 2.790. In accordance with the
NRC’s request, NPPD has prepared this response in a form that
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NPPD does not believe that the facts support a finding of
“careless disregard" of requirements on the part of CNS managers
and supervisors. NPPD therefore does not believe that enforcement
action is appropriate in this case, either against NPPD itself or
the individuals involved. The NRC’s Enforcement Policy, 10 C.F.R.
Part 2, Appendix C, Section VIII, states that enforceme:t actions
involving individuals are "significant personnel actions, which
will be closely controlled and judiciously applied." This case
does not, in our view, involve misconduct that would warrant the
significant step of enforcement action directed against any
particular individual. Such action could effectively destroy the
nuclear careers of individuals based on subjective interpretation
of a single isolated action.

the former [Bite Manager]or SORC members at the time acted with
careless diSregard for irements. On the contrary, our review
indicates that they considered the applicable requirements and
safety considerations and reached a judgment, in good faith, that
the changes in procedures were consistent with those requirements
and safety considerations. Specifically, in adopting changes to
the vonlollfiuaosonbly:irocodurcl on March 9, 1993, it appears that
r;

Azrexplainod :z the response, NPPD does not believe that

the formerjB8ite Manager/and SORC members considered the following:

. The relevant requirements of TS 3.7.C.1.d, which reguires
. secondary containment integrity to be maintained during
movement of "loads which could potentially damage

irradiated fuel . . . ."

k3 Relevant provisions of NUREG-0612, which provides NRC
standards on the control of heavy loads -~ including
requirements to control movement of the reactor vessel
head and upper internals, in accordance with NPPD’s
approved NUREG-0612 programs and design features.

L3 The 1988 NRC memorandum by then Project Manager William
O. Long, interpreting TS 3.7.C.1.d at the time to provide

can eventually be placed in the NRC Public Document Room =--
i.e., NPPD has highlighted or bracketed for redaction the
names and other identifying information that could constitute
an unwarranted invasion of personal privacy.
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that the secondary containment integrity test need not be
conducted until immediately prior to moving irradiated
fuel (i.e., after RPV disassembly).

. A record o!f telecon with General Electric, which provided

clarificaticn of the underlying concern of PRC 88-11.
NPPD’s response to PRC 88~11 was the basis for originally
adopting the stringent procedural controls that were
deleted by the March 9, 1993 revisions.

Manager fand SORC (unanimously) concluded that the procedure
revision to allow i.fting of the vessel head prior to verifying
secondary containment integrity was consistent with TS 3.7.C.1.d.
They reasoned that since lifting of the vessel head was adequately
controlled by NPPD’s actions in response to the requirements of
NUREG-0612 (use of a single-failure-proof reactor building crane
and lifting device, safe load paths, etc.), and was not the focus
of PRC 88~11, the vessel head did not constitute a load that "couid
potentially damage irradiated fuel" within the meaning of TS
3.7.C.1.4. n addition, several NPPD managers at the time,
including th:‘?ito llnuquﬁland thefBORC Chairman} believed that the
procedure chafige would réf@uce shu®down risk ce it would allow
the refueling cavity to be flooded up, as opposed to keeping the
plant in a reduced inventory condition with high decay heat.

? On the2 basis of these considerations, the forncrc.lito

As detailed in the Attachment, where the record in this
case indicates that NPPD officials acted reasonably and in good
faith in an attempt to determine whether the procedure revisions
were consistent with TS 3.7.C.1.d, the NRC would be justified in

. concluding that their conduct does not amount to careless
disregard. Careless disregard indicates that it did not matter to
the alleged violator what his/her obligations were under the law.
It does not include a situation, as we have here, where licensee
personnel have considered relevant requirements and reasonably
believe that their actions are in compliance. Nor does it include,
in NRC’s words, "[v)iolations caused by simple error, misjudgment,
miscalculation, ignorance, or confusion on the part of the
individual." 56 Fed. Reg. 40664, 40676-677 (August 15, 1991).




Mr. James Lieberman
December 12, 1994
Page 4

[Perisionon somacans vioiassond]
[re2.2.0.04]
CNS TS 3.7.C requires secondary containment integrity to

be maintained during shutdown unless several conditions are met.
One of these conditions, TS 3.7.C.1.d, is the following:

No irradiated fuel is being handled in the
secondary containment and no loads which could
potentially damage irradiated fuel are being
moved in the secondary containment.

In addition, the Bases for TS 3.7.C state that secondary
containment is required "during refueling, and during movement of
loads which could potentially damage irradiated fuel."

NPPD does not believe that it violated TS 3.7.C.1.d when
it instituted the procedure changes on March 9, 1993, permitting
RPV disassembly prior to conplotipq the test for verification of
secondary containment integrity. Because of NPPD controls on
lifting of heavy loads established pursuant to NRC guidance in
NUREG-0612 (including single-failure-proof lifting devices), the
RPV head and upper intc n2ls were not considered to be loads that
could poteptially dama radiated fuel within the meaning of TS
3.7.C.1.4. NUREG-0612 governs movement of heavy loads -~
explicitly including the RPV head and upper internals. NPPD has
applied TS 3.7.C.1.d to require secondary containment integrity
wher, movement of irradiated fuel is to begin (i.e., following RPV
disassembly). The language of TS 3.7.C.1.d guoted above was not
intended by NPPD to preclude RPV disassembly, but rather to address

v NPPD’s past practice at CNS has been to verify secondary
containment integrity prior to disassembly, if possible. This
was attempted during the March 1993 outage, but a successful
test of secondary containment integrity could not be
accomplished in time. The leak test conducted at
approximately 10:40 p.m. on March 8, 1993 registered -0.22
inches water gauge (the acceptance criterion is -0.25 wg) .

v A subsequent General Electric load-drop analysis of a vessel
head, dryer and separator drop concluded that "no damage to
the fuel is predicted since the component geometry precludes
damage to the fuel." See "Structural Analysis of the Cooper
Reactor Pressure Vessel Head, Shroud Head/Steam Separator
Assembly, and Steam Dryer Assembly Drop Conditions," General
Electric Nuclear Energy, GE-NE-523-65-0593 (May 1993).
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smaller loads carried over the spent fuel pool or the RPV after the
head was removed.

NPPD’s interpretation of TS 3.7.C.1.d is consistent with
prior NRC Staff positions. 1In 1988, the NRC Project Manager for
CNS reviewed this matter and stated in a docketed memorandum
interpreting the surveillance requirements associated with TS
3.7.C.1.d that CNS need not perform the secondary containment
lnt-qrb:y test until "immediately prior to handling of irradiated
fuel.” NRC Inspection Report 50-298/88-07, dated May 11, 1988,
also documented this conclusion (at p. 9), noting that "[i)t was
agreed that the test to demonstrate secondary containment need only
be performed prior to fuel movement."

It is true that these conclusions were reached prior to
the addition in 1991 of the language prohibiting the gpvcnont of
"loads which could potentially damage irradiated fuel." However,
as noted above, NPPD did not intenc this language to acddress the
RPV disassembly process already adequately addressed by NUREG-
controls (approved by NRC), but rather to restrict movement of
smaller loads that might fall into the spent fuel pool or RPV after
the head is removed. While NPPD recognizes that the language of TS
3.7.C.1.d called for an interpretation whenever specific loads were
moved, NPPD does not believe that TS 3.7.C.1.d was violated in this
instance.

En_mz.x._s_uu]

With respect to the alleged violation of reguirements
contained in .10 C.F.R. § 50.9, NPPD concurs that the Procedure
Change Notice [PCN) form reviewed by SORC on March 9, 1993 should
have been complete and accurate in all material respects, but
contained some potentially confusing information concerning TS
Amendment 147 and, arguably, TS Amendment 150. However, NPPD
firmly believes that any inaccuracies or errors on the PCN form
were inadvertent. When viewed in their entirety, th PCN
statements indicate that the fornerdﬁgrqinocrinq uannqogz in
preparing the form for SORC, endeavore o disclose the relevant
information to SORC’s decision, including NUREG-0612, PRC 88-11,
NRC Inspection Report 50-298/88-07, as well as TS Amendments 147
and 150 (for reference purposes). In addition, NPPD’'s review

Y NRC memorandum to CNS Docket File from William 0. Long,

Project Manager, dated March 28, 1988.

&

Amendment Number 147 to Facility Operating License Number DPR-
46, dated October 10, 1991 (effective October 30, 1991).
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indicates that insccuracies on the form regarding TS Amendments 147
and 150 were essentially harmless and did not adversely affect
SORC’s deliberations, because SORC focussed on the actual language
of TS 3.7.C.1.4d.

Accordingly, NPPD respectfully suggests that the NRC
would be justified in applying a rule of reason in assessing the
inaccuracies in the PCN form and should conclude that the
inaccuracies do not constitute a violation of 10 C.F.R. § 50.9.

(1272 settens_1n sesponse 2o sasssas ancned)

The events addressed in the Demand for Information
occurred some 21 months ago. Since that time, NPPD has made a
number of signifjicant management changes at CNS, including the
addition of a new{Site Manager, Plant Manager, Pagineering Manager
and Operations Manager Furthermore, as the NRC is well aware,
NPPD has implemented comprehensive Performance Improvement Plan
as well as other significant initiatives designed to bring about
sustained improvement in overall performance at CNS.

Under NPPD’s Performance Improvement Plan and related
initiatives, a number of actions have been and will be taken to
enhance the independent oversight ability and processes of SORC.
NPPD’s actions, which will be detailed more fully in a forthcoming
reply to the Regional Administrator’s letter of August 25, 1994,
are summarized in this response. Among the changes are the
following:

the | new Plant Manager (SORC Chairman), the new
Engineering Manager (Vice Chairman) and the new
Operations nnnqug

o The ifmpOIition of SORC has changed with the addition of

“© The|new BORC Chairmanfhas established new standards and
e tations for SORC™meetings, with a broadened focus on
the nuclear safety aspects of the issues presented. The
Safety Review and Audit Board has also been challenged
with the responsibility of ensuring that the SORC
performance is maintained at a high level, e.g., through
monitoring SORC meetings and reviewing meeting minutes.

. A 5.<C Administrator has been appointed to improve
meeting coordination and conduct, as well as the guality
and completeness of SORC records.

. The keeping of SORC meeting minutes has been enhanced.
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. A Nuclear Ssafety Training course has been provided to
SORC members and alternates.

. On November 3, 1994, the governing procedure for the SORC
(Procedure 0.3) was revised to provide more flexibility
and more accurately describe the SORC activities.

NPPD believes that these changes and the other actions
underway as vart of its SORC Effectiveness Improvement Plan will
serve to provide a strong and independent SORC for future operation
of CNS.

In addition, it should be noted that NPPD has proposed
changes to the CNS Technical Specif.cations which, among other
things, would effectively replace the current condition (TS
3.7.C.1.d, regarding mov2ment of loads which could potentially
damage irradiated fuel) with the applicable provisions of the
Standard Technical Specifications (gsee NPPD Proposed Change No.
106, dated August 31, 1993). NPPD also plans to review procedures
prior to the next refueling outage to establish appropriate
practices for the future.

si oi7}y yours,
£ /W-—-
R. Horn
Viceé~-President, Nuclear
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RESPONSE OF NEBRASKA PUBLIC POWER DISTRICT
TO NRC DEMAND FOR INFORMATION

[1- W]

Nebraska Public Power District (NPPD) hereby responds to the
NRC’s Demand for Information dated November 10, 1994. Section II
of the response summarizes the events during that 1993 refueling
outage relating to the changes to the reactor pressure vessel (RPV)
disassembly procedures which are the subject of the Demand for
Information. In addition, Section II summarizes the development of
the requirements applicable to movement of loads inside secondary
containment at Cooper Nuclear Station (CNS). Section III below
provides NPPD‘s detailed response to the requests contained in
Section III of the Demand for Information.

The central issue in this matter is whether the procedure
changes were made without regard to TS 3.7.C.1.d. The Synopsis of
the Office of Investigations’ Report states that "CNS issued new
procedures that deleted the secondary containment requirements
without regard to the requirements set forth in the tech. specs."
In this connection, the Demand for Information at p. 1 states that
"[t]he RPV head and upper internals are loads that have the
potential to damage irradiated fuel if dropped." As explained
below, NPPD respectfully disagrees with the NRC’s conclusions. The
facts indicate that Station Operations Review Committee (SORC)
members specifically considered the requirements of TS 3.7.C.1.d
and concluded in good faith that the RPV head and upper internals
were not loads of concern under TS 3.7.C.1.d. It is reasonable
that SORC interpreted TS 3.7.C.1.d on March 9, 1993 as not having
imposed additional, more restrictive requirements on the movement
of RPV disassembly loads. SORC review of NUREG-0612 indicated that
these loads were considered and concluded that NPPD had already
resolved related concerns identified by the NRC in NUREG-0612.

[FI- EAQZ!L&JHMHHHEKHE:]

On March 8 and 9, 1993, during the refueling oitage at CNS,
NPPD implemented procedure changes permitting CNS versonnel to
proceed with RPV Bisaascnbly, including lifting the k®V head and
upper internals, prior to verifying secondary containment
integrity. The focus of the NRC Demand for Information is whether
the procedure changes permitting the lifting of those loads
constituted a violation of CNS Technical Specification ("TsS")
3.7.C.1.d, which requires secondary containment integrity to be
maintained when moving loads inside containment that could

v For purposes of this response, the term "upper internals"
refers to the steam dryer and shroud/head steam separator
assembly.



potentially damage irradiated fuel. . . ." The relevant Technical
Specification provisions are attached as Exhibit A.

]

The refueling outage at CNS began on March 6, 1993. On March
8, 1993, the CN® Maintenance crew was preparing to begin reactor
pressure vessel disasseubly. Section 7.4 of Maintenance Procedure
7.4.4 (Revision 19) required verification of secondary containment
integrity as a prerequisite to commencing vessel disassembly. The
secondary containment leak test had not been satisfactorily
completed as of that time. A secondary containment leak test
conducted at approximately 10:40 p.m. on March 8, 1993 registered
at -0.22 inches water gauge. The acceptance criterion for a
successful test is -0.25 in. water gauge under Technical
Specification 4.7.C.

A.

The delay in vessel disassembly prompted NPPD management to
review procedural requirements. Until 1991, there had not been a
procedural requirement to verify secondary containment integrity
prior to vessel disassembly. This requirement had been added to
procedures in 1991 in connection with NPPD’s response to a
notification from General Electric in Potentially Reportable
Condition ("PRC") 88~11. Prior to the 1991 procedure changes, it
had been NPPD’s practice to establish secondary containment
integrity, if possible, prior to vessel disassembly, although this
was not a specific procedural requirement. As a result, in past
outages, vessel disassembly was allowed to proceed even if the
secondary containment leak test had not yet been successfully
completed.

On March 8, CNS implemented a temporary procedure change to
move the requirement for secondary containment verification from
the prerequisite section to a later stage in the disassembly
procedure (i.e., at e point when the head is ready to be lifted
after detensioning). This change permitted the Maintenance crew
to perform the steps of the disassembly procedure (including
detensioning) up to the point of removing the RPV head. The
temporary procedure change still did not permit the Maintenance
crew to lift the head without verification of secondary containment
integrity.

On March 9, 1993 the reactor was in shutdown status with
reduced inventory, partial Emergency Core Cooling System
vailability, and high decay heat. NPPD managers, including the
(EOIC Chairman] believed that having the plant in this condition
resented an “Increased degree of shutdown risk due to the high
decay heat level, and that the refueling cavity should be flooded

4 Temporary Procedure Change Notice dated March 8, 1993

(attached as Exhibit B).
-2-



to establish full inventory as scon as possible. Tth%ito xanagoi]
at that time, who was unavare that the RPV he had bee
detensioned, also believed that proceeding to flood up the cavity
was in the best interest of safety. Flooding the refueling cavity
required completion of vessel disassembly. Before the cavity can
be flooded, the main steam lines must be plugged, which requires
removal of the upper internals. NPPD therefore decided to review
the basis for the 1991 procedure revisions and, if appropriate,
implement a procedure change that would permit Maintenance to
proceed with vessel disassembly prior to successful completion of
secondary containment testirg.

Flaherty, the Engineering Manager] supervised a review of the ifsue
and originated a Procedure nge Notice ("PCN") (Exhibit ¢
hereto) . Based on Engineering’s review of the basis for the
requirement, the PCN proposed to eliminate thre requirement in CNS’s
vessel disassembly procedure (Maintenance Procedures 7.4.4) to
verify secondary containment integrity prior to lifting the RPV
head. (Similar changes were initiated to Maintenance Procedures

4.5 and 7.4.6 whicq govern removal of the upper internals.) The

During the morning and ca:}i afternoon of March 9, 1993,)Jim

Engineering Manager) presented materials to SORC, which has
esponsibility for final approval of procgdure changes, to agsist
SORC in its review. According to the(Enginee:ring lnnaqoarand
various SORC members, the following docu tation was availab¥e to
SO?C (an official record of the documents reviewed by SORC does not
exist):

L T8 3.7.C.1.4;

® NUREG-0612 (1980), providing NRC guidance on control of
heavy loads, including the RPV head, dryer and separator,
along with documentation of NPPD’s response to NUREG-
0612;

. NRC Memorandum from Mr. William O. Long to CNS’s Docket
File, dated March 28, 1988;

© General Electric PRC 88-11 (1988), which noted concerns
with the potential for dropping certain loads onto
irradiated fuel;

. a record of a telephone conference on March 9, 1993
between General Electric’s onsite representative at CNS
and the appropriate persons at General Electric’s offices
in Ssan Jose concerning the scope of PRC 88-11, indicating
that lI;RC 88~-11 applied only to those loads under 750
1bs.,® and that heavier loads are addressed in NUREG-
0612.

4 The RPV head weighs over 80 tons.

) -



The |Engineering Ianagorfiz handwritten justification for the
proc®ture chrange on page 2*0f the PCN referenced some of the above
d nts as well as other related documentation (see Exhibit C)
a% !llh.ttﬁrccalll presenting those documents at the SJRC
nee on March™ 9, 1993, (A description of these materials is
contained in Section II.B of this response.)

SORC met twice on March 9, 1993 to consider the procedure
changes. The first part of the meeting convened at 1515 hours (see
Exhibit D -~ the SORC meeting minutes), and by various accounts
lasted in excess of one hour. Those present at the meeting -ecall
that there was considerable discussion regarding the justification
for the proposed changes. In particular, SORC considered the
language of Technical Specification 3.7.C.1.d, which required
secondary containment integrity to be maintained when moving loads
that "could potentially damage irradiated fuel . . . ." Those
present at the meeting recall that SORC’s deliberations focused on
whether movement of the RPV head would constitute movement of a
load that "could potentially damage irradiated fuel" within the
meaning of that Technical Specification.

Questions raised by SORC prompted some additional research to
be conducted during the course of the meeting. At some point
during the meeting, CNS personnel identified the 1988 memorandum
from then NRC Project Manager William O. Long to CNS’s docket file
which addressed whether the CNS Technical Specification
surveillance requirements in TS 4.7.C required secondary
containment integrity testing prior to vessel disassembly. Mr.
Long’s memorandum concluded that the secondary containment leak
test need not be conducted until immediately prior to handling
irradiated fuel (see Exhibit E). Some SORC members recall that
this NRC interpretation increased their level of comfort Bpat the
proposed change did not violate Technical Specifications.”

Based on the information presented, SORC concluded that
secondary containment leak testing did not need to be successfully
completed prior to vessel disassembly since lifting the RPV head
and upper internals is controlled by the CNS response to
NUREG-0612, and thus need not have been included in the resolution

¥ It should be noted that TS Amendment 147 (discussed below) did
not revise the surveillance requirements of TS 4.7.C.1.c. or
associated Bases. Although the amendment added language to TS
3.7.C.1.d, it was not NPPD’s intent when it applied for that
amendment to impose requirements which would be redundant to
or in excess of the measures implemented in response to NUREG-
0612 or to change the corresponding surveillance requirement.
The NRC memorandum by Mr. Long, dated March 28, 1988, pre-
dates TS Amendment 147; however, the history of TS Amendment
147 does not suggest that it was meant to supersede the
interpretation contained in that earlier memorandum.

-4 -



of PRC 8g-11. SORC considered the procedure changes to be
consistent with 1S 3.7.C.1.d. SORC reasoned that since lifting the
RPV head and upper internals is controlled under NUREG-0612
(through the use of a single-failure-proof crane and lifting
devices, and safe load paths), these loads do not present the
potential to damage irradiated fuel within the meaning of TS
3.7.C.1.d. SORC considered that restrictions of TS 3.7.C.1.d on
the movement of loads with the potential to damage irradiated fuel
applied to small loads, such as a local power range monitor
detector assembly, that were not already analyzed or controlled
under existing requirements.

SORC approved the change to Maintenance Procedure 7.4.4 during
the first part of the meeting on March 9, 1993. SORC’s approval
was unanimous, with no dissenting views or abstentions. SORC
reconvened at 1700 hours on March 9. During this second part of
the SORC meeting, similar changes to Maintenance Procedures 7.4.5
and 7.4.6 were approved to allow rem~vai of the upper internals
prior to completion of the seconcdary containment leak test.

Some CNS personnel disagreed with the changes. Upon reporting
to work on the pight shift on March .9, and learning of the
procedure ghange,|Rick Foust, the Assistant Operations Engineerjing
Bupervisor Jexprefsed digagreement with the procedure change t .
Flaherty, S onporviloa This conversation occurred in the tATrad
floor conference room ter the SORC meeting had ended. ick
Gardner, the Plant Manager and SORC Chaimxﬁt the tjme, overhgard
part of this conversation but was not part of it. glx Fous ad
been responsible for developing NPPD’s earlier response to PRC 88~
11, and apparently believed that the revisions approved by SORC
were marginal from a standpoint of prudency, because he was unaware
of any analysis of the consequences of dropping loads on irradiated
fuel. It does not appear, however, that Mr. Poust was aware that
the NRC had not :required a consequences analysis for loads
addressed in NUREG~0612 (gsee discusgion of NPPD’s response to
NUREG-0612 below). n addition, ércnt Moeller, the Senior
Maintenance 'rochniciug who originated the 1991 PCN regarding
Maintenance Procedure 7.4.4, has also indicated that he disagreed
with the procedure change.

Following SORC approval of the procedure change, the vessel
head was remcved at approximately 00:45 hours on March 10, 1993.
The dryer and separator were also removed on March 10, 1993. The
secondary containment test passed on March 11, 1993.

C-- 8tandards Avplicable to Novement of Heavy Loads at CNS )

NPPD has reviewed the requirements and guidance relevant to
the issues raised in the Demand for Information. The following
discussion summarizes these provisions.
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In July of 1980, the NRC issued NUREG-0612, "Control of Heavy
Loads at Nuclear Power Plants." This document specifies acceptable
measures to assure safe handling of heavy loads, which include BWR
reactor vessel heads, steam dryers, and moisture separators. By
NRC Generic Letter dated December 22, 1980, all licensees were
requested to review their existing controls to determine the extent
to which NUREG-0612 guidelines were satisfied and "to identify the
changes and modifications that would be required in order to fully
satisfy these guidelines." NUREG-0612 guidelines appear to
constitute the controlling NRC standards for the movement of the
RPV head and upper internals at CNS.

NUREG-0612 specified various acceptable alternatives, such as
using a linqlc-g’iluro— roof handling system, analyzing the effects
of a load drop,” or using procedures and interlock controls. For
BWRs, NUREG~0612 (at pages 5-6 to 5-7) recommended either (1) that
the reactor building crane be single-failure-proof or (2) the
effect of heavy load drops (including vessel head and upper
internals) be analyzed to show that the effects would be within
specified criteria. In NUREG-0612 (at page 5-17), the Staff stated
that

« « « upon completion of modifications, required
analyses, and changes to procedures to satisfy the
guidelines of Section 5.1, adequate measures will be
established to: (1) Reduce the potential for accidental
dropping of heavy loads; (2) Reduce the potential for a
heavy load to impact on spent fuel or safe shutdown
equipment, should a drop occur.

NPPD responded to NUREG-0612 in a series of corresprndence
from 1981 to 1983. NPPD implemented NgBEG-Oslz by use of a single~-
failure-procf reactor building crane. Accordingly, a heavy load
drop analysis was not required to be performed under Section 5.1.4
of NUREG-0612.

v NUREG-0612 (at pages 3-14 to 3-15) noted that six plants
surveyed at that time had analyzed the consequences of reactor
vessel internals or reactor head drop in terms of potential
damage to the vessel or fuel in the core.

v See Exhibit F (NPPD responses to NUREG-0612 dated October 9,
1981, May 14, 1982, December 3, 1982, July 25, 1983, and
September 16, 1983). Following a technical review by Franklin
Research Center and issuance of a Technical Evaluation Report
(May 26, 1983), the NRC accepted NPPD‘s implementation of
NUREG-0612 guidelines in a Safety Evaluation Report dated
October 31, 1983.
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In the past, NPPD has disassembled the RPV prior to verifying
secondary containment integrity by testing. If possible, testing
was sometimes successfully completed prior to disassembly. If
testing could not be successfully completed, RPV disassembly would
not be further delayed.

Disassembly of the reactor vessel befcre completion of
secondary containment leak testing became an issue at CNS during
the 1988 refueling outage. On March 7, 1988, NPPD wanted to move
forward with detensioning the RPV head, but wind condition-zyould
not permit the secondary containment test to be conducted. At
the time, the Senior Resident Inspector questioned NPPD’s intent to
lift the RPV head prior to completing secondary containment leak
testing (see Inspection Report 50-298/88~-07, dated May 11, 1988, at
P. 9 (excerpts included as Exhibit G)). A statement in the Bases
section of the Technical Specifications appeared to be in conflict
with the surveillance requirement of Technical Specification
4.7.C.1.c for secondary containment leak testing. The first of
these potentially conflicting provisions -~ Paragraph 4.7.C of the
Bases -~ stated:

Performing these tests prior to refueling will
demonstrate secondary containment capability
prior to the time the primary containment is
opened for refueling.

This statement in the Bases suggested that NPPD would have to
establish secondary containment integrity prior to opening primary
containment, which would precede vessel head detensioning and
vessel disassembly. The Technical Specifications themselves --
specifically, Surveillance Reqguirement 4.7.C.1.¢ == stated
(emphasis added):

Secondary containment capability to maintain
1/4 inch of water vacuum under calm wird [2=5
mph] conditions with a filter train flow rate
Oof not more than 100% of building volume pex
day, shall be demonstrated at each refueling

outage prior to refueling.

In response to the Senior Resident Inspector’s guestion, the
NPPD Manager of Licensing and Nuclear Safety at the time contacted
the NRC Project Manager tc discuss whether these apparently
conflicting provisions required secondary containment integrity to

be established prior to head detensioning or prior to actual
. CNS’s past interpretation had been

v Memorandum to CNS Docket File from William oO. Long, NRC
Project Manager, dated March 28, 1993 (attached as Exhibit E).
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that successful conplotiiy of the test was not required until prior
to actual fuel handling.

Discussions were held at the time among NPPD, the Senior
Resident Inspector, Region IV management, and the Project Manager.
As documented in NRC Inspection Report 88-07 (at page 9), "[i]t was
agreed that the test to demonstrate secondary containment need only
be performed prior to fuel movement." In a docketed memorandum,
the NRC Proje¢t Manager indicated that so long as the requirements
of TS 3.7. were met, CNS was not required to perform the
surveillance test until immediately prior to handling of irradiated
fuel, although he observed that "prud e would suggest that it be
performed prior to lifting the head." NPPD committed to revise
the Bases to delete the potentially misleading statement in
Paragraph 4.7.C indicating that the secondary containment test was
to be performed prior to opening primary containment. NPPD
submitted an amendment request to this effect on July 19, 1991, and
the NRC approved the change as License Amendment No. 150 on
November 22, 1991.

[ me i ant snesons prsssnce cuase]

On October 17, 1988, General Electric issued a Potentially
Reportable Condition letter noting that standard Technical
Specifications would not restrict movement of certain loads over
the core or spent fuel pool during cold shutdown or refueling.~’
According to General Electric, dropping such loads onto irradiated
fuel could result in an unanalyzed event. Specifically, PRC 88-11
stated:

If containment integrity does not exist and
the SGTS is not operable GE’s assessment has
indicated that dropping an object which
possesses the same (and potentially even less)
kinetic energy as that evaluated for the Fuel
Handling Accident onto irradiated fuel could

¥  Exhibit E at 2.

v In 1988, Technical Specification 3.7.C required CNS to suspend
irradiated fuel handling operations in the secondary
containment and all core alterations and activities which
could reduce the shutdown margin when secondary containment
could not be maintained.

¥ Exhibit E at 2.

w Letter from David J. Brager, General Electric Nuclear Services
Manager, to Mr. G.R. Horn entitled "PRC 88~11 Mode 4 Technical
Specification System Inoperability," dated October 17, 1988
(attached as Exhibit H.)
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result in calculated radiological consequences
in excess of tggso reported in the Safety
Analysis Report.

PRC 88-11 noted that "the NRC has evaluated a similar concern in
NUREG~-0612 (Control of Heavy Loads at Nuclear Power Plants) and
arrived at specific recommendations relative to plant TS and plant
hardware and procedure modifications." Other chan the above
statement, PRC 88-11 does not contain a description of the specific
loads that it is intended to cover.

Several CNS personnel participated in responding to PRC 88-11.
Rick PFoust, the Assistant Operations Engineering 8upervisor
repared a randus to Paul Ballinger, the Operations Engineering
isor roconncndinqﬂyhanqo. to CNS procedures to address the
concerns of PRC 88-11. In Jhat memorandum, the sistant
Operations Engineering luporviaoriuqqutod that CNS revise several
procedures, including the vesse disassembly procedures (7.4.xx
series), to require Control Room verification of secondary
containment integrity prior to movement of loads over irradiated
fuel.

As part of NPPD’'s response to PRC 88-11, CNS initiated a
procedure change on September 7, 1990 to alter Procedure 7.4.4 to
regquire verification ﬂf secondary containment integrity prior to
vessel disassembly. Following technical review and
concurrence, which occurred over a total of 10 months, the
procedure change was approved mid-operating cycle by SORC on July
18, 1991.

Some CNS management personnel have indicated that the 1991
PCN was approved as a very conservative measure. They further
noted that there was not a good understanding from GE on the intent
and coverage of PRC 88-11. They observed that it was nevertheless
approved since it allowed closure of PRC 88-11 which had been
pending almost three years.

O e ERy
Prior to October 30, 1991, TS 3.7.C required CNS to maintain

secondary containment integrity during all modes of plant operation
unless specified conditions were met. TS 3.7.C.1.d contained one

¥  pre 88-11, Attachment 1 at 1.

w See Memorandum from R.W. Foust to P.L. Ballinger, "Response to
GE PRC 88-11," (December 7, 1988 (attached as Exhibit I).

W See September 7, 1990 Procedure Change Notice for Revision 19
to Procedure 7.4.4 (Reactor Pressure Vessel Head Removal)
(attached as Exhibit J).
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of those conditions: "irradiated fuel is not being handled in
secondary containment." 1In 1991, as part of proposed TS changes
regarding the reactor building isolation ventilation radiation
menitoring system, NPPD requested a change to TS 3.7.C.1.d to
address concerns associated with moving loads that could damage
irradiated fuel. This change was recommended by the Safety Review
and Audit Board ("SRAB") during their review of the proposed
Technical Specification amendment. The intent was to address
relatively small loads such as local power range monitor detector
assemblies (a concern prompted in part by PRC 88~11), when moved
over the spent fuel pool or over the vessel after disassembly. The
CNSiRadiological Manager]also recalls that NPPD was conibrnod with
loads moved during s fuel pool clean-up projects. A fuel
pool clean-up project would necessitate movement of contaminated
equipment and materials (e.g., used control blades) out of the
pool. Shipment casks would also have to be used in the pool as
part of the clean-up project. (A fuel pool clean up project was
conducted at CNS in the early 1980s and in 1992.)

In reviewing the proposed change to the Technical
Specifications, CNS considered whether specific loads of concern
could be specified, e.g. 150 pounds or greater. However, it was
decided not to attempt to quantify the particular size of the load
of concern. Instead, 2 more general prohibition against moving any
loads with the potential to damage irradiated fuel was selected as
the conservative course.

NPPD internally initiated a License Change Request on April 5,
1991. The amendment request was submitted on July 18, 1991. The
NRC ultimately ap ved the change as Amendment 147, effective
October 30, 1991. Amendment 147 added a condition to the
language of Technical Specification 3.7.C.1.d requiring secondary
containment integrity to be maintained unless (underscored material

added by TS Amendment 147):
No irradiated fuel is being handled in the

secondary containment ang no loads which could

moved in the secondary containment.
In approving the amendment, the NRC Staff Safety Evaluation stated
that this aspect of TS Amendment 147 “ensures that mitigativ=

systems are available during Amendment activities which introduce
the potential for damage to irradiated fuel and provides an

L A spent fuel shipment project also took place at CNS from
approximately 1983 to 1987.

W Amendment 147 also addressed six other license change requests
from NPPD.
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improvement yer the existing TS which addressed only fuel handling
activities."

l:;xx. SBPECIFIC RESPONSBE TO BECTION III:}

——OF DEMAND FOR INFORMATION

In accordance with Section III of the NRC’s Demand for
Information, the following section of this response first addresses
the allegagions of cargless disregard by members of SORC and the
former CNS|Bite lauqor} This discussion responds to the specific
findings presented in e enumerated paragraphs of Section II of
the Demand for Information. Thereafter NPPD’s response addresses
the alleged violation of 10 C.F.R. § 50.9. Finally, NPPD explains
why enforcement action should not be taken against NPPD or
particular individuals for an alleged violation of TS 3.7.C.1.d,
and why the NRC should have confidence in the functioning of the
CNS SORC.

NPPD does not believe that it violated TS 3.7.C.1.d in
implementing changes to the vessel disassembly procedures on March
9, 1993. Even if the NRC concludes that a violation did occur, the
actions of SORC did not amount to “careless disregard" for the
requirements of the Technical Specifications. _As explained belo
the individual members of SORC (as well as thelformer Site lanaqo;l
considered relevant Technical Specification r gquirements and ma
a reasoned judgment, in good faith, that the plant’s actions
complied with the letter and intent of the reguirements. Thus,
their actions cannot legally constitute "careless disregard."

Under the NRC’s Enforcement Policy, "careless disregard" is a
component of "willful" misconduct. The term embraces conduct
beyond mere "negligence." 10 C.F.R. Part 2, Appendix C., Section
IV.C. A willful violation does not exist where a licensee believes
that its actions are in compliance with relevant requirements and
has a reasoned justification for those actions. See, €.9., In the

+ LBP~
89-39, 30 NRC 746 (1989). The record in this case indicates that
NPPD officials acted reasonably and in good faith in an attempt to
determine whether the procedure revisions ware consistent with TS
3:.7.8.1.4. Under such circumstances, the NRC is justified in

w "Safety Evaluation by the Office of Nuclear Reactor Regulation
Related to Amendment No. 147 to Facility Operating License No.
DIR~46, Nebraska Public Power District Cooper Nuclear
Station, " Docket No. 50-298, dated October 10, 1991 (attached
as Exhibit K).



concluding that their conduct does not amount to careless
disregard. Careless disregard indicates that the alleged violator
did not care what its obligations were under the law. See Trans

, 469 U.S. 111 (1985). It does 7ot
include a situation where licensee personnel have considered
relevant requirements and reasonably believe that their actions are
in compliance. Nor does it include, in NRC’s words, "(v]iolations
caused by simple error, misjudgment, miscalculation, ignorance, or
confusion on the part of the individual." 56 Fed. Reg. 40664,
40676~677 (August 15, 1991).

NRC case law, in addressing willfulness and careless
disregard, indicates that a willful violation cannot result if a
licensee has considered the NRC’s requirements and reached a
conclusion, even if that conclusion is incorrect (which NPPD does
not concede in connection with its interpretation of TS 3.7.C.1.4),
that its action is consistent with requirements. Recently, in

(Vogtle Electric Generating Plant Units 1 and 2;
Hatch Nuclear Plant, Units 1 and 2), 37 NRC 314, 332 (1993), the
NRC concluded that a licensee’s error of interpretation involving
Technical Specifications "was not an example of a willful
violation" by licensee senior management. In that case, the
licensee had initially interpreted certain administrative controls
as acceptable to fulfill the requirements of the Technical
Specifications, but later reversed its position.

The NRC’s deliberate misconduct rule, 10 C.F.R. 50.5, does not
apply to acts resulting from careless disregard. In the proposed
rule for Section 50.5 (55 Fed. Reg. 12374 (1990)), the Commission
explained the "careless disregard" standard as follows:

Careless disregard has been described as a
showing of disregard for a governing statute
or an indifference to its requirements . . .
A finding of careless disregard indicates that
the person acted with reckless indifference to
the requirement, or with disregard (or utter
unconcern) of the consequences or whether
there was compliance. This recklessness
involves, at a minimum, an unconcern as to
wvhether a requirement was or will be violated,
or a situation in which an individual blinds
himself or herself to the realities or whether
& violation has occurred or will occur.

The actions of SORC in this case did not rise to such
"careless disregard" of requirements. Although the documentation
of SORC’s decision was lacking in detail, the evidence indicates
that CNS personnel reviewed the basis for the 1991 procedure
revisions and concluded that the proposed changes to those
procedures would be consistent with the relevant requirements of TS
3.7.C.1.4. NPPD respectfully submits that where SORC was
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attempting in good faith to interpret the appropriate purpose and
scope of TS 3.7.C.1.d, and reached a reasoned conclusion that the
procedure changes were permitted by TS 3.7.C.1.d, it would be
inconsistent with the governing precedents and NRC policy to
conclude that SORC or its members acted in careless disregard for
requirements.

Flaherty and Mr. Ballinger)reviewed the basis for PRC 88~11, "and
concluded that the undeflying concern was with movement of
relatively small-sized loads. This understanding was confirmed
with General Electric during a telephone conference on March 9
between the General Electric on-site representative and General
Electric personnel in San Jose who were familiar with PRC 88-11.
General Electric indicated that the PRC was intended to address
BOV of relatively small loads (generally less than 750
lbs.), and that the PRC was not meant to apply to loads
controlled under NUREG-0612. This indicated to CNS personnel that
the 1991 procedural revisions were not required to cover vessel
disassembly as part of the response to PRC 88-11.

During the morning ari early afternoon of March 9, 1993,[Mr.

In addition, CNS Engineering reviewed TS 3.7.C.1.4 and
reasoned that the intent of the TS was to control movement of
unanalyzed loads or loads not already adequately controlled (such
as a beam) over the spent fuel pool or over the core. In contrast,
the lifting of the RPV head, dryer and separator had been addressed
under NUREG-0612. This permitted a conclusion that the NUREG-0612
actions (use of a single-failure-proof crane and lifting devices
and safe load paths) effectively precluded the potential for the
RPV head and upper internals to damage irradiated fuel within the
meaning of TS 3.7.C.1.d.

When SORC met on March 9, 1993 to consider the procedure
changes, SORC members reviewed the requirements of TS 3.7.C.1.d.
SORC members at the time recall that the portion of the meeting to
consider the proposed change to Maintenance Procedure 7.4.4 lasted
at least one hour, with the discussion focusing on whether lifting
of the vessel head constituted movement of a load that "could
potentially damage irradiated fuel." A copy of the CNS Technical
Specifications was available in the SORC meeting room (as is
customary), and SORC members present recall that the provisions of
TS 3.7.C.1.d. on movement of loads that “could potentially damage
irradiated fuel" were read and discussed during the meeting. 1In
assessing whether lifting the vessel head constituted such a lo
SORC considered the following factors presented bytg;. rlnhort;g!

. Per the record of telecon, GE clarified that the intent
of PRC 88~11 was to address concerns with loads less the..

o See Exhibit C at page 2; Record of Telecon dated March 9, 1993
(Exhibit L hereto).
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or equal to 750 pounds, e.g., dropping a control blade on
irradiated fuel. PRC 88-11 was not intended to cover
heavier loads that are addressed by a plant’s actions in
response to NUREG-0612.

. NPPD’s response to NUREG-0612 specifically addressed
movement of the vessel head and upper internals.

Although the PCN form completed by(NMr. rlnhortijcontained
errors (see discussion below), the hand tten materials in the
"Description/Justification" section of the form reflects that
appropriate considerations were presented (see Exhibit C).

SORC members recall that, based on the information presented,
they concluded that since lifting the RPV head and upper internals
is adequately controlled by NUREG-0612 actions, these loads did not
constitute a load that could potentially damage irradiated fuel
within the meaning of TS 3.7.C.1.d. SORC also relied upon the 1988
memorandum on the CNS docket from the then NRC Project Manager,
which interpreted the CNS Technical Specifications to require
secondary containment integrity only when fuel handling begins. As
noted above, this interpretation was also documented by the NRC in
Inspection Report 88-07 at page 9. The PCN form (on page 2)
referenced Inspection Report 88-07. The Project Manager’s 1988
memorandum was apparently identified as a result of further
research conducted during the course of the SORC meeting. It is
not clear at exactly what time this memorandum was provided to
SORC. But SORC members recall reviewing the memorandum prior to
approving the procedure changes, and some have explained that this
memorandum gave them additional comfort that the procedure change
was consistent with Technical Specification requirements.

In these circumstances, it cannot be said that SORC acted with
careless disregard for requirements. The facts indicate that SORC
considered relevant factors and the applicable CNS Technical
Specifications. While their interpretation tay not have been the
most conservative reading, SORC had a good fa.th rationale, based
in part on the NRC’s earlier interpretation of CNS’s Technical
Specifications, for determining that the procedure change would not
violate Technical Specifications.

Section II of the Demand for Information (at pages 3-5)
contains 10 enumerated paragraphs of findings related to the

allegation of careless disregard by SORC. NPPD responds to each
paragraph in turn below.

1. Immediately wupon learning that the RPV
disassembly procedural prerequisite to
sstablish secondary containment was preventing
the removal of the RPV head, the [Senior
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Hanager of Bite Support) apparently was of the
view that the RPV disassembly procedural
requirements wera wrong and should be deleted
even though no analysis had been performed to
support such a deletion.

During the March 1993 outage, the]Senior Ma ger of 8ite
Support, Gene Mace, was serving as Outale Director |for the day
shift. Upon being informed that vessel disassembly was delayed due
to the fact that seconda contai nt leak testing had not been
successfully completed, [ Mr. ..:ﬁj expressed surprise (using
intemperate language) because he had not understood this to be a
requirement in the past, and did not grecall the 1991 revisions to
Maintenance Procedure 7.4.4. [Mr. Mace agreed with the decision to
have Engineering evaluate the issue and consider any appropriate
revisions to procedures.

It is unclear what is meant by "no analysis had been performed
to support such a deletion." An adequate technical evaluation,
with review by SORC, had to be performed to justify a deletion of
procedural requirements. If this statement is a reference to the
absence of a load drop analysis for the RPV head and upper
internals, no such analysis was required under NUREG-0612 since CNS
utilized a single-failure~-proof crane to control these lifts.

oy
F;. The [Engineering Managerj, who also drafted
and presented the proposed Procedure Change

Notices (PCN) at the March 9, 1993, BSORC

meeting, apparently felt pressure, despite his

level of experience at CN8, to initiate the

PCNs because of outage schodular_J
L__ considerations.

The |Engineering Manager, Jim Flaherty,[has indicated that he
did feel “pressed by outage schedular consid®rations in developing
the procedure change. However, he has indicated that this pressure
did not cause him to perform a less than adequate technical
evaluation of the proposed procedure change. Some other SORC
members have expressed the view that outage schedular
considerations played some role in the plant’s action. As far as
NPPD is aware, no SORC members believe that outage pressures were
80 great as to compromise their professional judgmert or otherwise
caused an inappropriate decision to be made.

NPPD is nevertheless concerned that any perception was created
that outage schedular considerations were a primary reason for the
procedure changes. Schedule pressures are always present during a
refueling outage, as at any power plant. But NPPD understands that
schedule considerations must not be allowed to override safety.
NPPD has thus taken this concern very seriously and has
investigated whether undue schedule pressures occurred. Based on
our review and discussions with the CNS personnel involved,
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including ail members of SORC from that time, NPPD does not believe
that outage schedular considerations caused CNS Engineering or SORC
to perform a less than adequate review of the proposed procedure
changes. Because vessel disassembly was a critical path item and
CNS management wanted to get the plant in a flooded condition,
consideration of the procedure changes was done on a high priority
basib with the result that the changes were approved in one
day. Iin the circumstances, CNS management should have been
more careful to communicate the technical/safety reasons for the
action and to ensure that [Mr. l’llh.rt;j did not perceive any
schedula pressures.

I . Two of the references that the (lmzinou:i.ng1
Manager) documented in the change request to
provide technical justification (T8 Amendment
147 and 150 -~ actually provided to the BORC)
for the removal of the RPV head, dryer, and
separator without secondary containment
integrity being established did not provide a
basis for the desired revision to the vessel
disassembly procedures. On the contrary, one
of the references (T8 Amendment 147) best
supports the interpretation that maintaining
secondary containment integrity was required
while moving the subject loads. These
references were apparently not read by the
BORC reviewers. _J

.~3t is incorrect to say that TS Amendment 150 "did not provide
a basis for the desired revision to the vessel disassembly
procedures." TS Amendment 150 was processed as a follow-up to the
1988 Long Memorandum and NRC Inspection Report 88-07, both of which
documented the position that the secondary containment leak test
only needed to be performed prior to actual fuel movement, not
vessel disassembly. NPPD had committed to NRC to delete the
potentially misleading statement in the Bases section to the effect
that the test was to be conducted prior to opening primary

e NPPD has considered the significance of the fact that the
March 9, 1993 PCN was approved in one day, while the 1991
change took some 10 months to process. It should be noted
that the earlier PCN was processed mid-cycle. During
operation, proposed revisions to outage-related procedures are
not given high priority. Operating procedures receive the
greatest focus. Thus, the 10-month time frame for processing
the 1991 PCN was not unusual. That PCN was alsoc removed from
routing more than once for changes, prolonging the approval
process. In contrast, during refueling outages, proposed
changes to outage-related procedures receive top priority. It
is not unusual for an outage-related procedure to be approved
in one day during an outage.
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containment. TS Amendment 150 deleted this statement from the
Bases. Thus this amendment actually supported the March 9, 1993
procedure change.

As for TS Amendment 147, this amendment added the language to
TS 3.7.C.1.d that is at issue here -- i.e., the provision requiring
secondary containment integrity when moving loads that "could
potentially damage irradiated fuel." To state trat TS Amendment
147 did not provide a basis for the procedure change simply begs
the question. The issue confronting CNS management and SORC was
whether lifting the RPV head and upper internals constituted moving
loads that "could potentially damage irradiated fuel" within the
meaning of the TS provision.

With respect to whether SORC members reviewed TS Amendments
147 and 150, the recollections of SORC members differ on whether
the actual amendment issuances from the NRC were available and
consulted during the SORC meeting. A few SORC members seem to
recall that they were. The fact that the PCN form referenced the
TS Amendments by number would suggest that they were available.
Mr. FPlaherty himself has indicated that he is unsure whether he
provided the TS Amendment issuances to SORC, and believes that he
may have actually provided NPPD’s amendment applications to SORC,
as opposed to the NRC’s issuances. In any event, SORC members
recall that the actual language of TS 3.7.C.1.d == including the
language added by TS Amendment 147 -- was read during the SORC
meeting and in fact was the focus of discussions during the

meeting. Thus the relevant Teci~.zal Specification reguirements
were reviewed by SORC.

TS Amendment 147, and the accompanying SER, did not provide
any detailed discussion of the purpose and intent of the amendment.
The Staff’s SER (at page 2) explained that the new TS requirement
"is similar to the Standard Technical Specifications (NUREG-0123,
Rev. 2) which include i i in addition
to fuel handling." (Emphasis added.) This suggests that the
purpose of the amendment was to address such activities as spent
fuel pool cleanup, when shipping casks are moved over the spent
fuel pool. There is no discussion in TS Amendment 147 of vessel
disassembly. Thus, the background and purpose of TS Amendment 147
would alsc seem to support the March 9, 1993 procedure changes.

In short, even assuming that SORC members did not read the
actual NRC issuances that were TS Amendments 147 and 150, it
appears that this would not have affected the outcome of SORC’s
review of the proposed procedure changes.

-

4. The [assistant engineering manager), who had

been one of the primary authors of the 1991
procedure changes that had imposed the
prerequisite for recondary containment prior
to RPV disassembly, told the ([Engineering
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ﬂ
Manager], on March 9, 1993, with the [Plant
Nanager] present, that he d4id not agree with
the procedure changes approved by the BORC
because the movement of the RPV head, drye.,
and separator without secondary containment
integrity was prohibited by T8 3.7.C.1.4.

The \Assistant Engineering Manager, Rick rouain was on the
night shi¥t on Margh 9, 1993, Upon reporting to worK on the night
shift on March 9,[ Mr. ioulﬁz::s told that SOBC had approved the
proposed _changes a expressed disagreement tolhis supervisor, Mr.
Fiaherty. This conversation took place in e Third [Floor
Conferenfe Room, and apparently was_overheard bW Mr. Gardnofﬁ who
was not part of the conversation. |Mr. rou;glapparontly bellieved
that the changes were marginal from a stand nt of prudgncy. H
noted his involvement with the earlier changes in 1991. « Poust
was not a SORC member at the tige, and was pnot responsible for
review of the proposed changes ér ruhortyjinitialled the PCN
form for technical review by the Engineering rganization).
f—i. The ferms associated with the PCNs stated 1.-.1::1:.‘1
the PCNs represented a revisiqn tc the T8 and
the [Engineering Manager) had marked the PCNs
as involving T8 changes reflected in T8
Amendments 147 and 150, but the SORC members
apparently did not read the relevant portions
of TS Amendments 147 and 150 that vcro-l

represented as justifying the PCNs.

.

See the discussion in Section III.C oif this response for a
full discussion of apparent inaccuracies in the PCN form. NPPD
does not believe it is accurate to say that "the PCNs stated that

the PCNs represented a revision to the TS . . . ." A box was
checked on the form indicating that the proposed change "involves"
a change to Technical Specifications. The use of the verb
"involved" made this section of the form ambiguous. (NPPD has

'II.D below,{Mr. FPlaherty|checked this box in order to indicate
that two exiBting TS amehdments were relevant to the proposed
change, but had no intention of indicating a .eced for a TS change
and did not enter a prospective license amendment number as called
for on the PCN form.

since changed_this part o'llthe PCN form.) As explained in Section

With respect to the statement that SORC members Zpparently did
not read relevant portions of the two amendments, see the response
to Paragraph 3 above.

6. The SORC members may have allowed themselves
to be inappropriately influenced by the
presence of senior management at the BSORC
meeting and by the SORC members’ knowledge of
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the impact of delay in proceeding with the
outags work.

NPPD presumes that "the presence of senior management at the
SORC meeting"™ is a reference to the fact that the former{ Site
Manager, Mr. Iucln;iattcndcd the first part of the SORC me€ting
on March 9, 1993. D_is not aware the basis the NRC may have
for suggesting that Ilr. Meacham’s] presence inappropriately
influenced any SORC m r. NPPD has interviewed SORC members
about this suggestion, and believes the individual responses being
submitted by SORC members _will confirm that they were ot
influenced by (kr. Iucm'-] presence (some do not recall |Mr.
Meacham({being pYesent at the meeting). In fact, when guestioned on
this sibject, most members of SORC emphatically stated that they
would not have allowed the presence of senior man gement to have
affected their independent professional judgment. [ Mr. Meacham lhas
indicated that he did not intend or attempt to influence SORC’s
decision-making.

With respect to SORC members’ knowledge of the impact of delay
in proceeding with outage work, NPPD has questioned SORC members
whether they felt any pressure not to delay in reaching a decision
on the proposed procedure change. No SORC member has indicated
that they felt undue pressure or that their knowledge of the impact
of delay inappropriitely influenced their judgment. They stress
chat the meeting on March 9, 1993 lasted much longer than usual due
to the amount of discussion of the PCN and the need to perform
additional research to answer gquestions. Most importantly, all
SORC members have indicated that they stand by their decision at
the time.

ny
r-7. The [BORC Chairman (the Plant Manager) ]
approved the PCNs even though he was aware
that the CN8 staff was not successful in
identifying and locating u letter from General
Electric that purportedly supported the SORC’'s
interpretation of T8 3.7.C.1.4. Without an
evaluation of the potential for fuel damage
from dropping the subject loads, it was not
reasonable to have concluded that the subject
loads did not have the potential to damage
irradiated fuel.
Yo cmt
The first sentence appears to be a reference to the fact that,
when this issue arose in March 1993, some NPPD managers seemed to
recall that there had been a previous letter from General Electric
that addressed the impact of dropping the RPV head. No such letter
was ever found. It is true that at the time of the procedure
changes there was no load drop analysis for the RPV head and upper
internals. (Such an analysis was obtained from General Electric in
May 1993.) Under NUREG-0612, no such analysis was required since
CNS had chosen the option of using a single-failure-proof crane and
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lifting devices. Thus the fact that a General Electric evaluation
could not be located at the time of the procedure changes 1is
immaterial.

NPPD disagrees with the statement that without a load drop
analysis, it was not reasonable to have concluded that the subject
lcads did not have the potential to damage fuel. By adequately
controlling the lifting and movement of the RPV head and upper
internals through use of a single-failure-proof reactor building
crane and lifting devices, NPPD was not required under NUREG-0612
to evaluate the effects of dropping these loads. Through the
NUREG-0612 actions, the probability of dropping the RPV head and
upper internals onto irradiated fuel is sufficiently reduced that
this scenario need not be considered. CNS managers and SORC thus
concluded that it was unnecessary to assume a drop of the RPV head
and upper internals in assessing whether these loads had the
potential to damage irradiated fuel under TS 3.7.C.1.d.

- e
e The BORC approved the PCNs to the RPV
disassembly procedures (Maintenance Procedures
7.4.4, 7.4.5, and 7.4.6) to delete the
requirement to establish secondary containment
integrity while moving the RPV head, dryer,
and separator. K

This statement is accurate. SORC did approve the PCNs as
noted.
S
9. On March 10, 1993, during a refueling outage, ’
the RPV head, dryer, and separator were moved
over irradiated fuel without secondary
containment integrity being maintained in
apparent violation of T8 3.7.C.1.d.

s

The RPV head and upper internals were lifted from the RPV on
March 10, 1993. The lifting and movement of these components was
controlled by applicable procedures, which were consistent with
NUREG-0612, including consideration of safe load paths.
rio. Some of the BOR” members interviewed by the
NRC subsequently told the NRC investigator,
after reading copies of TS Amendments 147 and
150 provided by the investigator, that on the
basis of the documented references (T8
Amendnents 147 and 150) which had been
provided in support of the PCNs to the SORC on
March 9, 1993, they should not have approved
the PCNs or should have required analysis or
L. research before approving them.

SORC members have acknowledged, after reading TS Amendments
147 and 150, that the way the two amendments were described on the
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PCN form was not accurate, at least with respect to the TS
Amendment 147. As explained in Section III.C of this response, the
PCN stated that "Tech Spec changes 147 & 150 removed the
requirements to demons*rate Secondary Containment capability prior
to the time the Primary Containment is opened for refueling." If
one puts aside the fact that the Bases are not technically part of
the "requirements" of Technical Specifications, this sentence was
an accurate description of TS Amendment 150. TS Amendment 147, on
the other hand, added the requirements to TS 3.7.C.1.d on movement
of loads with the potential to damage fuel. As explained above,
NPPD does not believe that SORC was misled by this erroneous
reference, since SORC members reviewed the very language of TS
3.7.C.1.d that was added by TS Amendment 147.

« Alleged Careless Disregard by Former (Site Manager)
E. Involvement of Pormer (Site Manager] | ]

The Demand for Information_(at pages 7-8) alleges that the
‘zorunr 8ite Manager, Mr. Meacham | acted with careless disregard in
hat he failed to ensure that SORC was correctly apprised of the
impact of TS Amendments 147 and 150 and TS 3.7.C.1.d. As explained
below, NPPD does not believe that + Meacham ffailed in any
responsibility he may have had to ensufe that SORC Was cognizant of
relevant requirements, or that his actions otherwise constituted
careless disregard.

Mr. Meacham was the most senior NPPD manager on litélin March
1993 He was not a me r of SORC at the time of the Mar 9, 1993
procedure change. Al%ieto Manager J he was naturally aware of the
situation with the lant -~ f{le., that outage activities,
specifically vessel disassembly, had been delayed due to the
inability to obtain a successful secondary containment leak test.
In reviewing the situation at the time,[Mr. uoachai]considered it
appropriate to evaluate why procedures had been changed in 1991
(when he waséhaimn of 8082 to require verification of secondary
containment integrity as a prerequisite to lifting the head. Since
he knew that this had not been a specific requiregent during
previous refueling outages, he agreed with having thef&nqinoarinq
lannqcfirnvicw the basis for the 1991 procedure change.

In this regard, (Mr. Meacham| was primarily concerned with
safety considerations Trom the stindpoint of shutdown risk. The
plant was in a shutdown mode and beginning preparations for
refueling, with reduced water inventory in the vessel, high core
decay heat level, primary containment defeated, and only part of

e Emergency Core Cooling system available due to other testing.
(ih. Meachanm ) considered that this is a relatively high risk
ondition f a BWR during shutdown, since a loss of shutdown
cooling could cause boiling within a very short time. The
refueling cavity could not be flooded up until after disassembly of
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the upper RPV internals. |Mr. loachn-'glchief concern was to get
he plant to a condition ere the refleling cavity was flooded.
Mr. onchaia:bcalll discussing these considerations at the time
10.b§ » Vice President-Nuclear, and Rick Gardner, the Plait
Mana a Ex. Gardnerjand other members of SORC have confirmed that
shutd sk considerations were part of the reasoning behind the
procedure changes on March 9, 1993. On this basis, NPPD management
made the decision to initiate changes to the Maintenance Procedures
to proceed with vessel disassembly, so that the cavity could be
flooded up and the reactor brought into a more safe condition.
Proceeding with vessel disassembly, after reviewing the
aforementioned documentation, was considered by NPPD management to
be preferable from a safety perspective to remaining in an

unflooded condition with high decay heat until a successful
secondary containment leak test could be completed.

Although not a SORC member, {Mr. Meacham |attended the first
session of the SORC meeting on rch 9, 199%, during which the
change to Maintenance Procedure 7.4.4 was approved. Mr. Meacham
did not attend the second part of the meeting.) He in®icates tha
he did so in order to be sure he understood and was satisfied with
the basis for the proposed change to procedures. He remembers
participating in the discussion only to the extent of asking
questions to explo the techpical and regulatory basis for the
procedure change. {g;. Meacham| indicates that he did not advocate
any particular position with respect to the proposed change. As
far as NPPD is aware, no member of SORC who was present at that
meeting has indicated that CI(r Meacham’g) presence in any way
influenced the member’s independent judgment regarding the merits
of the gchange. NPPD is also unaware of any evidence that [Mr.
Meachamt by his statements or actions during the meeting, attempted
to inflUlence the ocutcome of SORC’s review or applied any pressure
to SORC members to achieve a particular result. In act, some of
the SORC members do not even recall that[&r. Meachamfattended the

meeting.

Maintenance Procedure 7.4.4,(Mr. Meachamlrecalls that . Flahert
provided NUREG-0612 to SORC for reView, and dfBcussed th
clarification received from General Electric as to the intent of
PRC 88-11. This information was significant from Mr. Meacham’'s
perspective. PRC 88-11 had been the basis for the procedure change
implemented in 1991, which + Meacham approved as SORC cn.i:-ai]at
the time.

With respect to the techrical basis for the change t:l
Y

At the SORC meeting,[Mr. Meachamlrecalls thatgr. rllhortéand
tie other SORC members c®hcluded th since the V head 1i is
#dequately addressed by NUREG-0612, the underlying concern of PRC
80-11 would not apply. He agreed with this assessment and
considered that dropping the RPV head was not a credible scenario
due to the use of a single-failure-proof crane and lifting devices.
In this conncction,[lr. lloncln.a recalls that SORC discussed the
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language of TS 3.7.C.1.d and concluded that TS 3.7.C.1.d did not
prohibit the procedure change since movement of the RPV head was
adequately controlled by NUREG-0612 and thus did not present the
potential to damage irradiated fuel.

Mr. Inaohli]rocalll that SORC considered the record of telecon
with General Electric, which he viewed as confirming his and SORC’s
understanding the relationship between NUREG~0612 and PRC 88~-11.
In addition, ﬁér. loncha@] remembers that SORC considered the
Technical Spec ticatw interpretation docketed by NRC Project
Manager William Long.

[ . Response to Specific Findings
Regarding Former [8ite Manager)

1. The CN8 ([8ite Manager), who ws% the [BORC
Chairman) in 1991, had pre-.idel over tre
meeting that added the requirement to the
vessel disassembly procedures to establish
secondary containment integrity prior to
moving the RPV head, dryer, and separator.
Therefore, he know or should have known that
T8 Amendment 147 added the requirement to
maintain secondary containment integrity while
moving loads ir the secondary containment
vhich could potentially damage irradiated

L fuel. ,

Mr. Meacham, the former CNS Site unnagné] was aware that TS
Amendment 147 had added this requirement. During the portion of
the SORC meeting on March 9, 1993 attended by {Mr. loacbua the

-~

L Mr. Meacham| did not attend the second portion of the SORC
eeting on March 9, 1993, when the changes to permit 1lif ing
of the dryer and separator were approved. It was |Mr.
l.lchll'éiunderstanding from the portion of the meeting he
attended "that vessel disassembly would proceed as in recent
outages. Beginning in 1988, the practice at CNS had been to
lift the head and dryer, but to leave the separator in until
after successful secondary containment testing was completed.
This was considered to be a prudent precaution against the
unlikely ovent of some object falling into the RPV. Mr.
Meacham)was surprised to learn the next day (March 10) at
the sepfarator had also been removed along with the RPV head
nd dryer. He expressed {ispleasure regarding this to the
éllnt Manager (Mr. Oardnora: however he did not believe that
he actions presented a technical or safety problem, althgugh
it was pot necessarily the most prudent action to take. [Mr.
urdno:i was unaware of the past practice of leaving the
separat®r in, since he had not been involved in discussions
during 1988 when this practice was established.
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discussion focused on the language of TS 3.7.C.1.D that was added
by TS Amendment 147.

1’3. Notwithstanding the CN8 (Site Manager‘s)
attendance at the March 9, 1993, BOKC meeting
at which the PCNs, including the annotations
that the PCNs involved a change to the T8 and
that T8 Amendments 147 and 150 were documented
in SBection S5 of the PCNs, were discussed, the
CN8 8ite Manager told the NRC investigator
that he did not observe the PCN notations
about T8 Amendments 147 and 150. 4

-

fluu loachn:gattondod a portion of the SORC meeting on March 9,
1993 as an observVer. He was not a member of SORC at that time. He
also was not responsible for a technical review of the PCN and did
not initial or sign the PCN (gee Exhibit C). Because he was
neither a member of SORC nor a technical reviewer, his review of
the PCN form would not have been required.

With respect to the indication in Section 5 of the PCN that a
Technical Specification change was involved,(Mr. Meachamlhas noted
that this indication was obviously in error Since SORC Would have
insisted on having an approved Technical Specificati revisijon
before considering the procedure change. Nevertheless,gg}. Meachanm
has indicated that he would not have signed the form, since he fel
it had been improperly completed.

"8, The CNS [8ite Manager) was the most uniorj
NPPD manager onsite in March 19%3, and he had
nany years of operations experience at CNS.
On the basis of his knowledge and experience,
which included his direct involvement with T8
Amendment 147, he should have, in his
oversight role at the March 9, 1993, BSORC
meeting, ensured that the SORC members either
reviewed or discussed the relationship among
T8 Amendment 147, T8 Amendment 150, and T8

L ’.7.c.1.‘. J

As explained above, SORC’s discussions at the March 9, 1993
meeting focused on the applicable provisions of TS 3.7.C.1.d, which
had been added by TS Amendment 147. (Mr. Meacham]had peen involved
with TS Amendment 147 and recalls discussion at the meeting on TS
3,7.8.1.d.,

With respect to TS Amendment 147, Mr. non:ha;?recalls that the
Technical Specification change was prifarily to ad@ress the reactor
building vent radiation monitors, which are utilized in fuel
handling accident scenarios. [Mr. Meacham|recalls that SRAB wanted
to include words in the TecHhical Speciffications on movement of
loads carried over the spent fuel pool or loads (such as a beam)
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moved over the core after the RPV head was off. He does not
believe that the words were added to TS 3.7.C.1.d to address vessel
disassenmbly. { Mr. Meacham/has indicated that he had no objection to
adding this change in the"amendment application since the provision
was conservative in his view.

e ——

The NRC Demand for Information dated November 10, 1994, at
pages 6, 9 and 10, alleges that a violation of 10 C.F.R. § 50.9
occurred as a result of inaccurate information documented on the
Procedure Change Notice form reviewed by S0RC on March 9, 1993.
NPPD concurs that the information should have been complete and
accurate in all material respects, but was partially in error and
potentially confusing. After careful review of the events, NPPD
has concluded that: the errors essentially were harmless and the
errors do not appear to constitute material inaccuracies.
Accordingly, NPPD respectfully suggests that the NRC would be
justified in applying a rule of reason in assessing the
inaccuracies contained in the Procedure Change Notice, and should
conclude that the inaccuracies do not constitute a violation of 10
C.F.R. § 50.9.

In any event, NPPD does not believe that the inaccuracies
involved any deliberate actions involving an intent to mislead SORC
or any actions that could reasonably be characterized as involving
careless disregard.

[} mmlasstion et ron rorm mmaseucastes )
The NRC is evidently concerned with inaccuracies contained in
the March 9, 1993 Procedure Change Notice (PCN) form. These
include: (1) the indication that the procedure revisions involve

a change to the Technical Specifications (Section 5) and (2) the
following statement (Section 8(6)):

Tech. Spec. changes 147 & 150 removed the
requirements to demonstrate Secondary
Containment capability prior to the time the
Primary Containment is opened for refueling.

As for PCN Section 5, the author of the PCN &1- rlahortﬂdid
not intend to indicate that the procedure revisiofs were prohfited
by existing Technical Specifications such that a change to the
Technical Specifications was necessary. That he had no such intent
is illustrated by the references to TS Amendments 147 and 150 in
lieu of his recording a License Amendment Number in the space
provided in Section 5. 1In this case, [Mr. rlahortilhas explained
that his intention was to identify “to SORC members that his
research had identified prior changes to the Technical
Specifications that appeared to be generally applicable as
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references for the procedures. There appears to be little gquestion
that SORC members understood this to be the case. (Because of
difficulties with Section 5 of the PCN form as illustrated by this
event and in the past, NPPD has revised the PCN form Lo eliminate
the possibility for any ambiguities of this nature, by providing
for a clear indication on the form that the procedure revisions
either must be accompanied by or need not be accompanied by a
change to the Technical Specifications.)

As for Section 8(6) of the PCN form, NPPD concurs that TS
Amendment 147 did not "remove" requirements as stated. It is
useful to briefly review TS Amendments 147 and 150 to ascertain the
degree of inaccuracy of the above quoted statement.

TS Amendment 150 involved the deletion of the third sentence
on p. 182, TS 4.7.C, Bases, which was a potentially confusing or
misleading statement that indicated that testing to verify
secondary containment integrity was required to be performed prior
Lo opening of primary containment. The deletion of the statement
was recommended by Mr. William 0. Long, NRC Project Manager, in a
docketed memorandum dated March 28, 1988 (the memorandum provided
an interpretation that the testing "need not be copducted until
just prior to handling of irradiated fuel. . . "), Since the
"bases" are not part of the Technical Specifications, 10 C.F.R. §
50.36(a), and accordingly are not requirements, it may be true that
in the most literal sense TS Amendment 150 did not "remove" any
requirements, contrary to the Procedure Change Notice. However,
this could be considered a hypertechnical view.

It can be said that TS Amendment 147 did not "remove" any
requirements to demonstrate secondary containment capability prior
to the time the primary containment is opened for refueling. TS
Amendment 147, which was approved by NRC on October 10, 1991, added
the words "and no loads which could potentially damage irradiated
fuel are u&cinq moved in the secondary containment" to TS
3.7.C.1.4d. As explained in detail in this response, NPPD’s

&/ The NRC safety Evaluation for TS Amendment 150 (Exhibit 0) at
P- 1, acknowledges that the change was necessary "(t)o cerrect
tre apparent conflict between the Paragraph 4.7.C of the Bases
and 4.7.C.1.¢c, Surveillance Requirements" and is "[c)onsistent
with the recommendation from the Staff dated March 28, 1988 to
the licensee [Exhibit E)."

& It can be seen that TS Amendment 147 did not address the
opening of primary containment for refueling, as suggested on
the Procedure Change Notice. In retrospect, the statement at
issue would have been accurate if it had included only the
reference to TS Amendment 150 (which deleted Bases information
to eliminate confusion concerning the timing of the secondary
containment integrity test) and not the reference to TS
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application (July 18, 1991) did not specify that the loads in
question involved the RPV disassembly loads (i.e., RPV head, dryer,
separator). Neither does TS 3.7.C.1.d itself expressly state that
movement of loads associated with RPV disassembly (i.e., head,
dryer, separator) is prohibited without first verifying secondary
containment integrity.

NPPD’s focus in TS Amendment 147 (see the July 18, 1991
application, Attachment at P- 3) was on the addition of controls to
ensure adequate means of mitigating the effects of an accidental
breach of an irradiated fuel barrier, rather than on precisely
defining loads that could potentially damage irradiated fuel if
moved in the secondary containment. Indeed, NRC’s Safety
Evaluation for TS Amendment 147 did not mention RPV disassembly
loads by name and reflected NPPD’s primary motivation of ensuring
that mitigative systems are available during those activities
(i.e., in addition to fuel handling activities) which introduce the
potential for damage to irradiated fuel.

NPPD concludes that the mischaracterization of TS Amendment
147 on the March 9, 1993 Procedure Change Notice was inadvertent
and not done with an intent to mislead a reviewer, and in fact, did
not mislead SORC reviewers.

As noted, |Mr. Flaherty] indicated that the reference to TS
Amendment 147 ™ in the CN form, although an inaccurate
characterization of the amendment, was intended to inform SORC that
TS Amendment 147 was relevant to the procedures. SORC considered
the language of TS 3.7.C.1.d, and thus its review was not adversely
affected by the mischaracterization of TS Amendment 147. SORC
deliberated on the issue of whether RPV disassembly loads were the
type of loads referred to in TS 3.7.C.1.d.

Accordingly, the errors do not appear to constitute material
inaccuracios.ﬁr. Plaherty’sfcharacterization of TS Amendments 147
and 150 should not be view in isolation: it is the first in a
series of statements which he added, comprising Section 8(6) of the
PCN.

. The second sentence "See IR 88-07 Resporse."
appears immediately after the reference to TS
Amendments 147 and 150 on the Procedure Change
Notice. Page 9 of NRC Inspection Report 50-
298/88~07, dated May 11, 1988, states that:

Amendment 147 (which added qualifying language to TS
3.7.c-1.d) -
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It was agreed that the test to demonstrate
secondary containment need only be performed
prior to fuel movement. The licensee
committed to reviewing TS to determine if a
change to TS 4.7.C Bases was required.

(As noted above, NPPD completed its commitment
via TS Amendment 150.)

. The next sentence indicates that GE was
consulted and interpreted PRC 88-11 as only
addressing loads of 750 lbs. or less (i.e.,
not RPV disassembly loads).

. The next four sentences indicate that NUREG-
0612 (in response to which NPPD had
implemented changes approved by the NRC)
addressed heavier loads of 1000 1lbs. or
greater, that NPPD had responded to NUREG-0612
(with references given to NPPD’s submittals)
and that NUREG-0612 specifically addressed
removal of the RPV head.

PCN form, indicate that[Mr. Flahertylendeavored to disclose to SORC
members the results oY Engineeri g’s research on the proposed
procedure changes, including NUREG-0612, PRC 88-11 and NRC
Inspection Report 50-298/88-07. NPPD submits that, viewed in
proper context, the PCN form evinces an intent to apprise SORC of
the relevant information pertaining to the procedures and proposed
revisions thereto. Even if they were not fully aware of all
background aspects of TS Amendments 147 and 150, it seems clear
that SORC members were aware of the applicable requirements for
secondary containment integrity set forth in Technical
Specification 3.7.C.1.d (added by TS Amendment 147) and sought to
properly apply them to the movement of RPV disassembly loads inside
secondary containment.

These statements, viewed in their e:iire context in relation to the

It is important to remember that SORC approved the revisions
during the March 9, 1993 meeting, following relatively lengthy
discussion on the issues. This is not a case where SORC members
viewed the PCN privately without the benefit of collegial
discussion. While the characterization of TS Amendment 147 was
inaccurate, it appears that SORC members were aware that TS
Amendments 147 and 150 provided background information. SORC'’s
focus was properly on the substantive requirements of TS 3.7.C.1.d,
as applied to the movement of RPV disassembly loads inside
secondary containment.

For these reasons, while NPPD is mindful of the need for
completeness and accuracy in Procedure Change Notices, we do not
believe that the inaccurate characterization of TS Amendment 147
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was material. NPPD submits that any potential confusion resulting
from tre reference to TS Amendment 147 was tempered as the natural
result of SORC's deliberation on March 9, 1993, when it evaluated
the requirements of TS 3.7.C.1.d concerning maintejane of
secondary containment inteyrity. It is an oversimplification for
the NRC to suggest (gsee DFI at p. 6) that TS Amendments 147 and 150
do not provide a basis for removing the procedural requirement to
maintain secondary containment integrity while moving the RPV head,
dryer and separator. In fact, the references to TS Amendments 147
and 150, NRC Inspection Report 50-298/88-07, PRC 88-11 and NUREG-
0612 on the Procedure Change Notice, provide a relatively complete
itemization of the building blocks for SORC’s action on March 9,
1993.

In assessing a licensee’s communication to determine
whether the requirements of 10 C.F.R. § 50.9(a) with respect to
accuracy and completeness are satisfied, the Commission has stated
its intention to apply a rule ot reason. 52 Fed. Reg. 49,352,
49,366, col. 3 (December 31, 1987) (final rule). The Commission
there noted that, where an NRC reviewer determines to seek
additional information to clarify his or her understanding of
information provided by a licensee:

(T)his type of inquiry by the NRC does not
necessarily mean that incomplete information
which would violate the rule has been
submitted.

Arguably, the statement concerning TS Amendment 147
"removing" requirements could influence a reviewer or the NRC in
the conduct of its regulatory responsibilities. However, in the
collegial environment of the meeting on March 9, 1993, SORC was
able to understand the pertinent requirements of TS 3.7.C.1.d. In
any event, it is NPPD’s conclusion that TS 3.7.C.1.d, inciuding the
language added by TS Amendment 147, should not be interpreted in
isolation, in a manner not consistent with its purpose or history,
to prohibit the procedure changes approved by SORC (especially when
viewed in connection with the NRC docketed memorandum dated March
28, 1988).

The Demand for Information enumerates five paragraphs on
pages 6-7, each containing a specific finding concerning the
alleged violation of 10 C.F.R. § 50.9. We address each finding in
turn below:

1. The PCNs are required to be maintained by license
conditions. Specifically, T8 6.2.1.A.4.a requires,
in part, that the BORC review all proposed changes
to maintenance procedures. T8 6.4.1.E requires
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that records of changes to plant procedures he
retained for at least 5 years.

NFPD agrees with this statement.

(2. The »cNs, datea March 9, 1993, that pertain t:’

Maintenance Procedures 7.4.4, 7.4.5, and 7.4.6,
stated that T8 Amendments 147 and 150 removed the
requirements to demonstrate secondary containment
capability prior to the time the primary
containment is opened for refueling. F

-

NPPD agrees that the PCNs contained the statements noted in
this finding. As explained more fully above, NPPD concurs that TS
Amendment 147 did not "remove"” requirements as stated. The
statement on the PCNs, however, could be considered a fair
characterization of TS Amendment 150.

In this connection,|Mr. Flaherty|indicated that the reference
to TS Amendment 147, alth®ugh an inacclrate characterization of the
amendment, was intended to inform SORC that TS Amendment 147 was
relevant to the procedures. SORC considered the language of TS
3.7.C.1.d, and thus its review was not adversely affected by the
mischaracterization of TS Amendment 147.

3. Bection 5 of these PCNs was annotated as involving
& change to the T8, and TS Amendments 147 and 150
were listed as being applicable or related to the
T8 change.

NPPD disagrees with this finding in its characterization of TS
Amendments 147 and 150 as appearing in Section 5 of the PCNs.

The inclusion of the reference to TS Amendments 147 and 150
was intended "as being applicable or related to the TS change," as
the finding states, in the sense that{?r. Flahertyldid not intend
to indicate that a TS change was necessary in conjunction with the
procedure revisions.

ThatiMr. Plaherty(had no such intent is illustrated by the
references to TS Amendments 147 and 150 in lieu of recording a
prospective "License Amendment Number" (which was not considered
necessary in connection with the ocedure chgnges) in the sjpace
provided in Section 5 of the PCNs. (Mr. Flaherty/has explained that
his intention was to indicate to SORC members that his research had
identified prior changes to the Technical Specifications that
appeared to be relevant to the procedures. There appears to be
little question that SORC members understcod this to be the case.

4. TS Amendments 147 and 150 did not relax or remove
any requirements relative to maintaining secondary
containment integrity while moving loads in the
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secondary containment which could potentially
damage irradiated fuel, which was the purpose of
the proposed (1993) PCNs.

To reiterate, as explained above NPPD concurs that TS
Amendment 147 added language to TS 3.7.C.1.d and did not "remove"
requirements as stated. The statement, however, could be
considered a fair characterization of TS Amendment 150, because
that amendment deleted language from the Bases of the Technical
Specifications.

TS Amendment 147, which was approved by NRC on October 10,
1991, added the words "and no lcads which could potentially damage
irradiated fuel are being moved in the secondary containment" to TS
3.7.C.1.d. NPPD’s application (July 18, 1991) did not specify that
the loads in question involved the RPV disassembly loads (i.e., RPV
head, dryer, separator). Neither does TS 3.7.C.1.d itself
expressly state that movement of loads associated with RPV
disassembly (i.e., head, dryer, separator) is prohibited without
first verifying secondary containment integrity. Whether or not
RPV disassembly loads are addressed by TS 3.7.C.1.d (as amended by
TS Amendment 147), was expressly considered by SORC at the March 9,
1993 meeting.

Moreover, the finding is inaccurate to the extent that it
suggests that the purpose of the proposed (1993) PCNs was to relax
or remove any requirements <contained in the Technical
Specifications. The purpose of the PCNs was to revise plant
procedures, and while the PCNs reflected Mr. Flaherty’s intent to
inform SORC that TS Amendments 147 and 150 were relevant to those
revisions to plant procedures, his intent was not to state as a
matter of fact that a TS change was necessary.

S. T8 Amendment 147 added T8 3.7.C.1.4 to require that
secondary containment integrity be maintained while
moving loads in the secondary containment which
could potentially damage irradiated fuel.

More precisely, as noted above, TS Amendment 147, which was
approved by NRC on October 10, 1991, added the words "and no loads
which could potentially damage irradiated fuel are being moved in
the secondary containment" to the existing TS 3.7.C.1.4.

NPPD’s focus in TS Amendment 147 was on the addition of
controls to ensure adequate means of mitigating the effects of an
accidental breach of an irradiated fuel barrier, rather than on
precisely defining loads that could potentially damage irradiated
fuel if moved in the secondary containment. NRC’s Safety
Evaluation for TS Amendment 147 did not mention RPV disassembly
loads by name and reflected NPPD’s primary motivation of ensuring
that mitigative systems are available during those activities
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(i.e., in addition to fuel handling activities) which introduce the
potential for damage to irradiated fuel.

{?&. Explanation Of Why NRC Enforcement

Section III.A.1 of the Demand for information requests an
explanation of why the NRC should not take enforcement action for
apparent violations of 10 C.F.R. § 50.9 and TS 3.7.C.1.d, including

nforcement action to modify NPPD’s license to prohibit the former
CH8 Bite Ilnng.{iand any CNS SORC Members from being invelved in

icensed activitfes. NPPD provides an explanation on each of these
points below.

[} asmsent violation oc 10 c.rn. £ 300

As explained above, NPPD agrees that there were inaccuracies
in the PCN fou.m, but does not believe that the form was inaccurate
in a "material" respect within the meaning of 10 C.F.R. § 50.9.
The inaccuracies in the PCN do not appear to have adversely
affected the outcouwe of SORC’s deliberations, since SORC members
were cognizant of the pertinent provisions of TS 3.7.C.1.d.
Furthermore, as explained above, it is NPPD’s conclusion that the
inaccuracies in the PCN form were not made with any intent to
mislead reviewers or with careless disregard for requirements.
When vigwed in its entirety, the PCN form reflects that (Mr.
rlnh.tt;]rclcarchcd the documentation relevant to the prop&sed
procedur® change. Accordingly, even if the NRC concludes that a
violation of 10 C.F.R. § 50.9 occurred because of alleged
inaccuracies in the PCN, NPPD does not believe that the violation
resulted from careless disregard or that it had safety
significance.

[z- nnmx_zunm_u_u_;d;g,_hg]

In light of the Demand for Information, NPPD has reviewed the
applicable Technical Specifications to assess whether a violation
of TS 3.7.C.1.d occurred. While it appears in hindsight that the
interpretation made during the March 1993 outage may not have been
the most conservative possible reading of the TS provisions, NPPD
does not believe that TS 3.7.C.1.d was violated, especially when
the purpose and intent of the TS provision is considered.

The relevant language of TS 3.7.C.1.d., which includes
language added by TS Amendment 147 in July 1991 (underscored
below), requires secondary containment integrity to be maintained
unless several conditions are satisfied, including:

No irradiated fuel is being handled in the

secondary containment and no loads which could
moved in the secondary containment.
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Documentation of the reasons for the 1991 TS change implementing
this requirement is sparse. As noted above, the provision was
added at the suggestion of SRAB during a meeting in 1991. The
amendment request itself did not explain the intent of the request
in any detail. As noted above, the TS Amendment application, dated
July 18, 1991, stated that although the accident analysis for a
fuel handling event is based on a postulated dropping of a fuel
bundle onto the core or spent fuel pool, "other scenarios exist
which could potentially cause a breach of an irradiated fuel
barrier, specifically, accidental dropping of other loads onto
irradiated fuel." The TS Bases were revised by the request simply
to repeat that secondary containment integrity is required "during
refueling, and during movement of loads which could potentially
damage irradiated fuel in the secondary containment." The
amendment application does not address movement of the RPV head and
upper internals. There was certainly no clear indication of an
intent to change the prior practices at CNS with respect to vessel
disassembly, which had been accepted by the NRC in 1988.

NPPD managemen: involved in the 1991 TS change recall that the
language was added *o TS 3.7.C in part based on concerns noted in
PRC 88-11, and was primarily aimed at, controlling movement of
relatively small loads over the spent fuel pool or over the vessel
after disassembly. The intent was to address loads of the same or
lesser size as a fuel bundle (the load analyzed for a fuel handling
accident and addressed in PRC 88-11),. While consideration was
given to specifying a particular sized load in the Technical
Specifications, NPPD could not establish one particular weight of
concern. In lieu of specifying a particular load weight, NPPD took
the conservative course of generally prohibiting movement of loads
which "could potentially damage irradiated fuel."

In this regard, NPPD notes that the 1991 PCN was signed by the
SORC chairman on the same day that NPPD submitted the TS amendment
request to the NRC. It might thus appear that the 1991 PCN was
intended to implement that portion of TS Amendment 147 which
addressed movement of loads. However, despite the fact that PRC
88~-11 prompted both the PCN and part of the Technical Specification
amendment, NPPD managers indicate that there was not a direct
connection between the two.

In finding that the change to Maintenance Procedure 7.4.4 was
consistent with Technical Specifications, NPPD management and SORC
reasoned that compliance with NUREG-0612 guidelines, which
specifically address the vessel head, dryer and separator,
effectively eliminates the potential of those loads to damage
irradiated fuel. The purpose of NUREG-0612 was to control movement
of these heavy loads inside containment over the reactor vessel,
the spent fuel pool and safety-related equipment. As noted above,
NUREG-0612 (at page 5-6' recommended as acceptable alternatives
either a single-failure-proof design of the reactor building crane
or a load drop analysis to demonstrate that the effects of dropping
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heavy loads such as the vessel head and upper internals would
remain within specified criteria. NPPD’s responses to NUREG-0612
indicate that NPPD chose to utilize a single~failure proof design
of the reactor building crane (in accordance with NUREG-0612
recommendations). Accordingly, it is reasonable to conclude that
failure during vessel head lift is not a credible scenario.

NPPD’s interpretation appears consistent with prior Staff
positions interpreting the Technical Specifications. As noted
above, the 1988 memorandum from NRC Project Manager William O. Long
to CNS’s docket file stated that NPPD’s Technical Specifications
did not require performance of the TS 4.7.C secondary containment
surveillance test until actual handling of irradiated fuel was to
begin. Therefore, vessel disassembly could proceed prior to
completing the secondary containment leak test so long as the test
was successfully completed "prior to refueling." NRC Inspection
Report 88-07 also documented thie interpretation. While Ts
Amendment 147 was issued in 1991, NPPD did not intend to change its
prior practices for RPV disassembly, which the NRC has accepted.

NPPD acknowledges that the language of TS 3.7.C.1.d =-- "no
loads which could potentially damage irradiated fuel" -- might be
considered unclear in the sense that it provides a functional
standard, as opposed to a definite quantifiable standard, for
determining which loads are covered. A judgment must be made as to
whether a load could potentially damage irradiated fuel. The
language is thus susceptible to differing constructions.
Nevertheless, NPPD’s view that the language did not preclude vessel
disassembly appears reasonable in light of the circumstances
outlined above, including the controls of NUREG-0612.

NPPD has proposed amendments to the CNS Technical
Specifications, among other things, to conform to certain aspects
of the BWR Standard Technical Specifications for secondary
containment integrity requirements. Specifically, Proposed Change
No. 106, dated August 31, 1993, would add two conditions that must
be met in order not to require secondary containment integrity:

. that no core alterations are taking place with
irradiated fuel in the vessel, and

* no operations with a potential for draining the
reactor vessel are taking place with irradiated
fuel in the vessel.

This would effectively replace the condition regarding the movement
of loads which could potentially damage irradiated fuel (that
condition is not contained in Standard Technical Specifications).

For these reasons, NPPD does not believe that enforcement
action is warranted for a violation of TS 3.7.C.1.d.
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(E} Enforcement Action Against

Any NRC enforcement action against thc(}orlcr Bite lanaq;i]
would be inappropriate. In NPPD‘s view, any Such action would
punitive and serve no purpose. Under the NRC’s Enforcement Policy,
10 C.F.R. Part 2, Appendix C, Section VIII, enforcement actions
involving individuals "are significant personnel actions, which
will be closely conirolled and judiciously applied."” Enforcement
sanctions against an individual can have a damaging impact on the
person’s reputation and career. NPPD submits that the facts of
this case do not warrant the extraordinary step of enforcement
action against any particular individual. Such an action could
effectively destroy the career of the individual as a result of
subjective analysis of a single isolated action.

As explained in detail in this response, NPPD does not believe

a violation of Technical Specifications occurred. Even if the NRC
disagrees as to the interpretation of TS 3.7.C.1.d,[Mr. Meachamldid
not act with careless disregard for requirements. . Meac has
indicated that he was cognizant of the requirements of TS 3.7.C%1.d

when he agreed with the March 9, 1993 change to Maintenance
Procedure 7.4.4, and reached a judgment, in good faith, that the
change was consistent with Technical Specifications. He has also
emphasized that he was motivated at the time by concerns with
shutdown risk and wanted to move the plant from a reduced inventory
situation. Further, NPPD does not believe that{Mr. Meacham)took
any inappropriate actions to influence SORC’s view. In these
circumstances, even if the NRC disagrees technically with NPPD’s
actions or with the interpretation of TS 3.7.C.1.d, it cannot be
said that‘?r. Meacham]acted with careless disregard.

Mr. Meacham is no longer Site uanaqcéz This past summer he
was reassigned to a position in the General Office in Columbus,
Nebraska assisting the Vice President - Nuclear: fHr. Meacham
recently accepted a temporary assignment with NPPD’s Generazl Office
and does not have any responsibility for nuclear activities at this
time. Mr. Meacham| has served NPPD for 11 years as a nuclear
professional and has been a capable senior manager. As a result of
the performance problems at CNS, NPPD has imple “ed a number o

management changes, including the addition of a . [lito Manager
Nr. lucmj was accordingly reassigned in August. 1994 to the
sition in the General Office. We believe, based on his

performance during his 11 year career with NPPD and our assessment
of his actions in connection with the subject of this enforcement
matter, that he can continue to contribute effectively to NPPD’s
nuclear pr am. Thus, PD should not be deprived of the ability
to utilize [Mr. Meacham’s) considerable experience and abilities
within the nuclear organization should that become necessary or
desirable.
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Accordingly, NPPD believes that any modification of its
license such as that contemplated in the Demand for Information is
unwarranted. NPPD understands that » Meacham| is providing a
personal response to the Demand for InYtormation which will explain
in more detail the hardship that would be caused by any enforcement
action against him.

(. Enfercement Action u.inlt]
Individual Members of SORC

NPPD also does not believe that enforcement action is
warranted against any individual SORC member. As explained in
detail in this response, SORC members, during the meeting on March
9, 1993, read and considered the pertinent requirements of TS
3.7.C.1.d and other relevant considerations. On the basis of the
information considered, SORC reached a judgment that the proposed
procedure changes were consistent with TS 3.7.C.1.d and technically
justified. In these circumstances, even if the NRC disagrees with
the conclusions reached or believes that SORC’s actions were not
sufficiently conservative, it would be unfair to label SORC's
actions as "careless disregard."

NPPD has found the performance and judgment of some of the
individuals to be lacking, although not based on the isolated
instance of the March 9, 1993 procedure change. NPPD has taken
appropriate action with respect to these individuals; for example,
by reassigning them to other positions or areas that are better
suited for their particular strengths and weaknesses.
Nevertheless, NPPD considers that all the members of SORC in March
of 1993 are capable nuclear professionals and should be allowed to
utilize their experience and abilities in the nuclear field. For
example, of the senior mapaq 8 involved in approving the March 9,
1993 procedure changes, cg;ck Gardner, who was Plant Manager
and SORC Chairman in March 1993, has been reassigned to the
position of Maintenance Manager. ;s; remains a member of SORC, but
is no longer Chairman. g?: Gard has over 20 years of experience
vithin the nuclear orgafization at CNS. F;tx. Estes, who was Acting

Senior er of Operations in March 1993, is no longer employed
by KPPD. :txgn addition, Jim Flaherty, the Engineering Manager in
March 1 +» Who initiated the PCN, has been reassigned to the

position of Corrective Action Program Supervisor P The need for any
additional personnel actions is still under evafuation.

& NPPD understands that most, if not all, of the members of SORC
who were provided copies of the Demand for Information will be
providing individual responses that give details on employment
history and other background, and explain the impact that
enforcement action could have. Our response, therefore, will
not address the particular situation of each individual.
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Reassignments and other personnel actions are in and of
themselves significant steps that affect the lives of individuals.
We ask the NRC to consider the impact of actions already taken by
NPPD in evaluating the need for additional enforcement action
against individuals. WNPPD firmly believes that the serious step of
modifying its license to bar individual SORC members from
involvement in licensed activities at CNS is not warranted by the
facts of this case.

E. Reassons Why NRC Should Have
Confidence In the CNS SORC

Section III of the Demand for Information asks NPPD to explain
why the NRC should have confidence that the CNS SORC is ibpablc of
adequately performing safety oversight responsibilities. NPPD’s
actions to improve the effectiveness of SORC will be addressed in
more detail in NPPD’s response to the Regional Administrator’s
letter of August 25, 1994. A number of significant improvements
have been and are being made as part of the Performance Improvement
Plan Phase 1 Action Plan, Project 1.2, "Improve SORC
Effectiveness," to enhance the effectiveness of SORC. Some of
these actions are detailed in the cover letter to which this
response is attached.

o The NRC makes the same reguest re arding the former [lito
Manager.f As explained above, in his{new position, the former
8ite Manager|no longer has nuclear oversight responsibilities.
In any evenf, the reasons why the NRC should have confidence
that the gfcrlor 8ite llnqcé could adequately carry out any
such responsibilities have en explained above.
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PROCEDURE CHANGE NOTICE |_aTTachmenT 1 |
- INITIATION (Originator to complete Sections 1, S, 6, 7, and 8) Ll':_“
Procedure Number: 7.4.4 New Revision Number: 20  Page: 1 of 33 |
Title: Reactor Pressure Vessel Head Removal
|
Is this a "NO CHANGE" to document biennial or annual review? [] ves: [x] wo

Required Prior To: D Startup; D Shutdown: D N/A; E] Other: _3-9-93
Procedures Requiring Concurrent Approval: _None
Reference Document: _TPCN 93-047

Originator (print): _J.  R. Flaherty Date: -9-9

. REVIEVS
Originator’s Supervisor: N/A Date:
Is Procedure 2.0.1.1 evaluation required? (] ves; E'—ND'
Is procedure walkdown required? [:] YES;
Responsible Supervisor: 77'_‘%.‘____# Date: ;2 7/?)
Is approved PCN to be routed to Licenud Operators? (] ves;

fochaical! tait| Date | 1aic| Dace Mevise | Init | Date | Init| Date

Review
x| srR¢ |38 [39-93 e x| ENG —
SMSS® [/~ SOy

P—— -

ops’ | KB |5-9-9 »

— LY
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* Optional for select procedures.

. TYPING/PROO ING Change Bars Required: [X] YES; [T] NO
Typist: Initials/Date: M
Proofreader: Initials/Date: £L£§ / J-9-93
Responsible Supervisor: A7 F)/W”‘ Initials/Date: 77" & Sh72-73

. APPROVAL e
SORC Chairman: " Date: & 8/

. 1OCFR50.59 APPLICABILITY REVIEW - TECHNICAL SPECIFICATIONS
Does PCN involve a change to Tech Specs? [x] ves; [«
1f YES, submit LCR per Procedure 0.29, as necessary, and ‘
record License Amendment Number prior to SORC approval: /¢7 & [ SO ﬂ C'/

7
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[ PROCEDURE CHANGE NOTICE ATTACHMENT 1 |

Procedure Mumber: 7.4.4 New Revision Number: 20 Page: 2

6. LOCFRS0.59 APPLICABILITY REVIEVW - USAR (required for changes addressed by a
Tech Spec Change; not required if all changes covered by a 103%50.92 Eval«-- {on)

Does proposal change procedures from description in USAR? [[] UNCERTAIN; E’ﬁ)

30:;7proposa1 involve a test or experiment not described in D UNCERTAIN: gﬂb/
S

Could proposal affect nuclear safety in way not previously D UNCERTAIN; B'ﬁo
evaluated in USAR?

If any question UNCERTAIN, forward to Engineering for 10CFRS50.59
Reportability Review per Attachment 2.

7. EMERGENCY PLAN REVIEW
Is change in Emergency Plan or EPIPs involved? [] ves; [x] wo

If YES, forward to Emergency Planning for 10CFR50.54(q) Evaluation
per Attachment 3.

€. DESCRIPTION/JUSTIFICATION (explain in detail and attach new procedure or
revision; continue on next page if necessary)

2._Added pew St rep 3.1.2 for Technical Specification 3/4.21.C.3.
al Spe on_table &

Added new :p O O snnic
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[ PROCEDURE CHANGE NOTICE ATTACHMENT 1 |

Procedure Number: b A 4.4 New Revision Number: &-O Page: 3
8. DESCRIPTION/JUSTIFICATION (continued)
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: eBRASKA PusLic Power District -

CNSS930083

To SORC Members FOR INTER-DISTRICT
From R. L. Gardner
Subject _SORC Meeting $93-026, March 9, 1993

BUSINESS ONLY

Attendees: R. L. Gardner, SORC Chairman
*C. M. Estes, Acting Seniur Manager of Operations
*E. M. Mace, Senior Manager of Site Suppert
*R. Brungardt, Operations Manager
*M. F. Young, Acting Maintenance Manager,
*J. V. Sayer, Radiological Manager
*J. R. Flaherty, Engineering Manager
*C. R. Moeller, Technical Staff Manager
*P. L. Ballinger, Operations Engineering Supervisor
*H. A. Jantzen, Instrument And Control Supervisor
G. E. Smith, Quality Assurance Manager

*Denotes voting SORC Member

SORC convened at 1515 hours on March 9, 1993, for in-committee review and
approval of che items Listed below.

CNS Operations Manual Procedure 7.4.4, Rev, 20, Reactor Pressure Vessel
Head Removal, was reviewed and approved.

- P An extension was granted to March 12, 1993, f.v the Operabilicy
Evaluation requested in response to SORC Meeting $93-021 for Operability
Determination No. 93-018.

SORC was suspended and reconvened at 1700 hours to review and approve the

following additional procedures. All previous attendees were present with the

exception of E. M. Mace.

¥, CNS Operations Manual Procedures
7.4.5, Rev. 18, Reactor Vessel Steam Dryer Removal

7.4.6, Rev. 19, Reactor Vessel Steam Separator And fuel Pool Gate Removal

7.4.27, Rev. 10, Main Steam Line lugs Installation



S0RC Members (ﬂ (T

March 11, 1993
Page 2

7.4.28, Rev, 11, Bellows Shield Installation

After an extensive documentation review, the CNS Procedures iicted

above were reviewed and approved.

e

R. L. Gardner
SORC Chairman

/58
ce: H. G. Parris
G. R. Horn
J. M. Meachanm
D. A. WVhitman
K. E. Wilbur
V. L. Wolstenholm

CNS Quality Assurance
CNS Training
NRC Resident Inspector
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GE Mockoa Esergy

11422 Muacse Mdts Dr | Sute J04 Omena. NE 68154

G-HP0-B8-322 Nebraska Public Power District

0 us Genera ce
October 17, 1988 . b, Kuncl/w. att.
G. A. Trevors/w, att.
R. E. Wilbur/w. att.

V. L. Nolstenholm/w. att.

Nr. G. R. Horn

Nuclezr Operatfons Division Manager
Nebraska Public Power District
Cooper Nuclear Statfon

P. O. Box 98

Brownville, Nebraska 68321

SUBJECT: PRC 88-11 MODE 4 TECHNICAL SPECIFICATION SYSTEM INOPERABILITY
Dear Mr. Horn:

The following information (Attachment 1) is supplied as part of the GE Program
for evaluation of Potentially Reportable Conditfons in satisfaction of 10CFR
Part 21. GE has concluded that this informatfon s not a Reportable Condition
within the scope of GE technical information. However, this conclusfon s
valid only 1f there are adequate controls at Cooper Nuclear Station.

Nebraska Public Power District should evaluate and confirm this conclusion as
it relates to existing or future plant equipment, conditions, procedures or
plans.

GE 1s notifying all BWR owners of the following information.

If GE can provide any assistance in resolving this fssue please contact the
undersigned.

Sincerely,
/{g)ﬂuviaty /ﬁ?
David J. Brager z

Nuclear Services Manager
402/496-6919

Attachment
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ATTACHMENT |
INFORMATION TO BE EVALUATED

Background

Ouring GE's Technical Specifications (TS) review for the BWR Owners' Group TS
Committee ft was determined that

1.  Secondary containment leakage integrity,
2. Nperability of the Standby Gas Treatment System (SGTS), and
3.  Operability of the Process Radiation Monitoring System

are typically not required during Cold Shutdown (Operational Condition &) or during
refueling (Condition §) when frradiated fuel s not being moved. Thus, the TS
would not restrict movement of loads over the core or fuel storage pool during
Operational Conditfon 4 nor would they restrict movement of non-irradfated 1oads
during Operatfonal Conditfon 5. Such loads, {f dropped, could result in an
unanalyzed event.

Basis

If containment integrity does not exist and the SGTS s not operable GE's
assessment has indicated that dropping an object which pcssesses the same (and
potentially even less) kinetic energy as that evaluated for the Fuel Handling
Accident onto frradiated fuel cculd result in calculated radfological consequences
in excess of those reported n the Safety Analysis Report (SAR).

The NRC has evaluated a similar concern in NUREG-0612 {Contro! of Heavy Loads at
Nuclear Power Plants) and arrived at specific recommendations relative to plant TS
and plant hardware and procedure modifications.

‘

Conclusions

It 1s GE's conclusion that this condition does not represen. a substantfal safety
hazard {f adequate procedural or TS controls exist to prevent or mitigate the
consequences of such an event.

Because the spent fuel storage configuration, crane capacity, safety precautions,
safety features, adminfstrative controls and procedures concerning activities
around the spent fuel storage pool and the reactor vessel are plant specific, it
is GE's conclusion that each utilfty should evaluate its plant specific config-
uration to determine the applicability of this event to the plant.

Corrective Actions

The event should be evaluated under 10CFR Part 21 on a plant specific bas’s for
each BWR. GE 1s also informing the BWR Owners' Group of these conclusfions.
Offfcial notification of the NRC fs not planned at this time. Attachment 2
contains potential solutions for resolution of this concern {f existing plant
protection measures are determined to be fnsufficient.
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ATTACHMENT 2

¥ To determf

s If the eve
Part 21,
the event

a.

ne fi this event applfes to a specific plant:

Review exfsting plant Technical Specifications (T$) and plant
procedures to ensure adequate controls exfst.

ne

Determine 1f mechanical or electrical stops or interlocks are in place
to prevent crane movement over frradfated fue' in the event secondary
containment integrity does not exfst or SGTS s not operable.

nt applies to the plant, evaluate the event in the context of 10CFR
The following potentfal corrective actfons to prevent occurrence of
may be acceptable for resolution of this concern:

Revise the plant TS or plant procedures to:

(1) Prevent movement of 10ads heavier than a def{ned value over
irradiated fuel whenever secondary contafnment integrity does not
exist or the SGYS s fnoperable. An analysis of plant unique loads
could establish the defined Yoad value.

OR

(2) Require contafnment integrity, radfation monfitoring and SGTS oper-
ability whenever loads above the defined value are moved over
frradfated fuel.

OR

‘nstall mechanical or electrical interlocks or stops on load handl ing
equipment to prevent movement of loads heavier than the defined value
over irradfated fuel whenever secondary containment integrity does not
exist, SGTS 1s not operable and radiation monitoring capabilfty is not
available.
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Subject Response to GE PRC 88-11

In PRC 88-11, GE addresses the concern that Technical Specifications of many
BWR's do not prohibit moving loads (other than refueling and spent fuel
shipping activities) over {rradisted fuel with secondary containm nt not
{ntact or SCTS not operable. During these conditions, radicactive releases
resulting from fuel damage would not be mitigated as analyzed for the
applicable design basis accident (Refueling Accident). If a load of
sufficient weight (possibly less than a fuel bundle) were to be dropped onto
{rradisted fuel under the above conditions, radiocactive relesses could
potentially exceed those analyzed in the USAR. GE has not determined the
required size of this load.

GE Recommendation la.

To determine if this event applies to & specific plant: Review existing plant
Technicsl Specifications (TS) and plant procedures to ensure adequate controle
exist.

gvalultion

Technical Specifications snd station procedures require secondary containment
integrity and SGTS operability during reactor operation end during handling of
trradiated fuel (T.S. 3.7.C.1). Additionally, Technical Specifications and
station procedures require the reactor building crane to be in the RESTRICTED
MODE during fuel cask handling (T.S. 3.10.H).

As suggested by GE, CNS Technical Specifications do not address secondary
containment requirements for moving loads over irradiated fuel unless
associated with refueling or spent fuel shipping. Station procedures
generally include precautions regarding movement of objecte over irradiated
fuel. However, with the exception of refueling and spent fuel shipping
activities, station procedures do not prohibit moving loads over irradiated
fuel (vessel or fuel pool), vhen secondary containment is not intact or SGTS
is inoperable.

The NPPD response to NUREG 0612, Control of Heavy Loads at Nuclear FPower
Plante, vas reviewed. The NUREG and NPPD's response to the NUREGC did not
address the concern identified by this PRC.

GE Recommendation lb.

"OR" to determine if this event applies to & specific plant: Determine if
wechanical or electrical stops or interlocks are in place to prevent crane
movement over irradisted fuel in the event secondary containment integrity
does not exist or SGTS is not operable. /

. W RRT e R TR
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Evaluation

Electrical interlocks are available to restrict the Reactor Building Crane

from moving loade over irradiated fuel. However, existing procedures do not

require the interlocks to be active during the described conditionms.

Procedure 7.6.1, Reactor Building Crane and Miscellaneous Hoists Operation™,
specifically states: "The switch will be left in the NORMAL position unless "
the RESTRICTED MODE is required for fuel cesk handling". Additionally, other

cranes which do mot have interlocks are available for moving loads over
irradisted fuel.

GE Recommendation Z.

If the event applies to the plant, evaluate the event in the context of
10CFR Part 21. The following potential corrective actions to prevent
occurrence of the event may be acceptable for resolution of this concern:
(Three possible resolutions are then offered).

Evaluation

A reviev of CNS Technical Specifications, USAR and procedurer suggests that
the concern is applicable to CNS. However, during & typical fuel cycle the
concern only applies to & limited period of time. Secondary containment
integrity and SGTS operability are required by Technical Specifications during
plant operation and during refueling activities. Therefore only approximately
2 weeks would remain vhen this event could be applicable during & cycle not
requiring an extended or non-refueling outage. Since the event does not apply
during operation, it is not &n immediate safety concern.

A final determination regarding whether this issue is reportable may require a
detailed analysis cf the consequences of & load being dropped onto irradiated
fuel. A simple calculation performed using the sscumptione described in the
CNS USAR for the "Refueling Accident” found that a 7 1b. object dropped onto
irradiated fuel vhen the SGTS 1is inoperable could potentislly result in
radiocactive relesses exceeding those previously analyred for the "Refueling
Accident”. However, because the USAR assumptione are extremely conservative
and are not necessarily applicable to relatively small dropped objects or tuel
stored in the fuel pocl, the results of the simple calculation ave
unrealistic. A more sophisticated analysis using realistic sesunmptions is
required.

It 18 not clear that 10CFR21 s the appropriate regulation for evaluating this
issue. It may be appropriate for Licensing to work with GE to resolve any
reportability concerns. Discussion with the responsible individual at GE
indicates that this 1ssue 1is generic to most BWR's. 'Therefore, the BWROG
could be enlisted to assist in the analysis.

lmplementing any of the GE recommended options would require prior definition
of the saximum load wvhich can be safely moved over irradiated fuel under the
described conditions. A calculation to determine this maximum load has not

been performed, but it is expected that the value will be in the range of 300
pounds.
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Because the maximum acceptable load is not known, station procedures should be
revised to prohibit movement of any objects over irradiated fuel during the
described conditions. These revieions have been discussed with the
Majiotensnce and Operations Supervisors and are not expected to cause any
siguificent inconvenience. It is suggested thet to ensure all applicable
procedures are revised, Operstions, Maintenance and Engineering Departments
revise applicable procedures within their responsibility. The tollowing
procedure revisions are suggested:

i. Revise Abnormal Procedure 2.4.3.1, "“Loss of Primary or Secondary
Containment Integrity™, to instruct the Contreol Room Operators to make an
announcement wvhenever seccndary containment integrity or SCTS operability
is inadvertently lost to suspend movements of eny loads over irradiated
fuel. Note: Revision of this procedure will not prevent movement of
loads over {irradisted fuel during plaoned outages of secondary
containment integrity or SCTS inoperability.

"~

Revise Maintenance Procedure 7.6.1, "Reactor Building Crane and
Miscellaneous Hoists Operation™, to reyuire verification of secondary
containment integrity and SCTS operability prior to crane or hoist
operation involving movement of any loads over irradisted fuel.

- 1 Install placards on sll devices ceapable of moving loads over irradiated
fuel. The placards would provide instructions such as: "Prior to moving
objects over irradiated fuel, contact the Control Room to verify
secondary containment integrity and SCTS operability. Refer to
Maintenance Procedure 7.6.1". Note: This action, together with revision
of 7.6.1, would ensure that no loads ‘are moved over irradiated fuel
during planned outages of secondary containment integrity or SCTS

operability.

L. Revise applicable 10.xx and 7.”.xx series procedures to require Control
Room verification of secondary containment integrity prior to movement of
loads over 1{irradiated fuel. Some procedures alresdy have such

prerequigites. Others do not.

;Z?:zf:;§<f4Ay’Lr;-7—!58

R. W, Foust
Assistant Operations
Engineering Supervisor

= !
Approved By Rl Date / 7/%
/

ers gineaying Supervisor
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Procedure Number:

.2 New Revision Number: /T
IONS |

l. Is A Technical Specifications Change Required As A Result Of
This PCN? ¥ [ Yes B wo
If "Yes", Forward A Copy Of The PCN To Licensing For A
10CFRS0.92 Evaluation And License Amendment Submittal Per
10CFRS0.90.
After Approvai, Record License Amendment Number:

2. Is This PCN The Result Of A Technical Specifications Change? (J Yes [ wo
Lf "Yes", Record License Amendment Number: -

Complete Section F. Only For Changes Not Associated With The Technical
Specifications Change. If All Changes Are Covered By The 1OCFRSO0.92
Evaluation, Do Not Complete Section F.

F. 10CFRS0.59 APPLICABILITY REVIEW: USAR |

1. Does The Proposa) Chinge Procedures From Their
Description In The USAR? - (] uncertain 4 no

2. Does The Proposal Involve A Test Or Experiment
Not Described In The USAR? D Uncertain g No

3. Could The Proposal Affect Nuclear Safety In A v
Way Not Previously Evaluated In The USAR? (] vncertain B3 wo

If Any Of The Above Are Marked "Uncertain", Forward The PCN To Engineering
For A 10CFRS0.59 Reportability Review Per Attachment 2.

_G. EMERGENCY PLAN R REVIEW |

l. Is A Change In The Emergency Plan Or EPIPs Involved? (] Yes [X wo

1f "Yes", Forward The PCN To Emergency Planning For A 10CFRS0.54(q) Evaluation
Per Attachment 3.

H. PCN DESCRIPTION AND JUSTIFICATION |

Explain In Detail And Attach New Procedure Or Revision (Continue Explanation On

Addendum, If Necessary),: -
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