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MEMORANDUM FOR: Chairman Palladino
, , , 34 ASO 15 P3:40Commissioner Roberts

Commissioner Asselstine
Commissioner Bernthal aw-
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.

A Commissiocer Zech ,

f :-
BFROM: , ,4 en B. Hayes, Director g g 1019g4

) %0fficeofInvestigations,

A '

SUBJECT: THREE MILE ISLAND NUCLEAR GENERATING STATION UNIT 2/'

ALLEGED FALSIFICATION OF LEAK RATE SURVEILLANCE TEST
DATA (1-83-010)

Enclosed is a Report of Investigation pertaining to the captioned subject.
This report differs from other Reports of Investigation in that it does not
set forth the facts and evidence obtained as a result of a completed

,

investigation, but sets forth the information accumulated by the NRC since '

hay 1979. The report also documents the significant events that have impacted
'N on the. outcome of this particular case. Although 0I initiated its investiga-

'

) tion in June 1983, the then ongoing Grand Jury investigation as well as
- ' numerous other legal difficulties precluded 0I from conducting a complete

investigation of this matter.

The evidence that was developed during this investigation, as well as
statements made by individual operators in 1980, preliminary technical
analysis, and the Statement of Fact made to the Federal district court by the
United States Attorney's Office as a result of the plea agreement between the
Department of Justice (D0J) and Metropolitan Edison (Met Ed) established that
there was a leakage problem in the primary. system at TMI-2. This provided a
motivation for operators to falsify the reactor coolant system leak rate
surveillance test data. Testimony disclosed that site management was aware of
leakage problems at TMI-2 and the difficulties being encountered in obtaining
leak rate surveillance test results within technical specification limits.
The evidence also established that leak rate surveillance tests were falsified
at TMI-2 in that at least four operators admitted to both the NRC and 00J that
they deliberately falsified leak rate test results at TMI-2.

Subsequent to Met Ed pleading guilty to one count'and nolo contendere to six
counts named in the indictment, handed down by the Federal Grand Jury, the
Commission directed 0I not to duplicate issues adjudicated by the Federal
district court. Thus, an additional investigation will be initiated to
examine individual operator actions and will be documented by a separate
Report of Investigation. It is anticipated that this investigation will
include the interview of all individuals who were licensed at TMI-2 during the'c s

i T time period in question in an effort to determine the extent of their
'

involvement in leak rate falsification and the environment in which it '

~

occurred. ;[)
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Chairman Palladino, ~ et al. 2 - August 15, 1984

:

- 3

This report is provided for.your information and any action you deem
appropriate."

e... s,

i Neither this report nor memorandum may be released outside of the NRC without -
Lthe permission of the Director, 01. Internal access and dissemination must be,

p on a need and right to know basis..
.

Enclosure:
As stated
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W SYNOPSIS
/ i

I

L 0n June 27, 1983, the Office of Investigations (01) initiated an investigation
at the request of the Nuclear. Regulatory Commission into the so-called
"Hartman Allegations." Specifically, 0I was requested to investigate-

'Hartman's' allegations (which were first made in 1979) that plant operations
personnel at the Three Mile Island Unit 2 (TMI 2) Nuclear Generating Station
were purposely manipulating certain plant systems during the performance of .
reactor coolant system (RCS) leak rate surveillance tests in order to adjust
the RCS inventory in such a w'y as to obtain acceptable leak rate testa

results. -

An investigation conducted in 1980 by NRC Region I, Office of Ins'pection and
Enforcement, was referred to the Department of Justice (00J) after four
operators at TMI 2 admitted falsifying RCS leak rate tests and preliminary
technical analysis performed by Region I confirmed that water and hydrogen had

[^ been added to the RCS make-up tank during the performance of the tests.

(_ '

From the outset, the then ongoing Grand Jury investigation by D0J on this same
issue as well as numerous other legal difficulties prevented the OI investiga-
tors from interviewing key witnesses in the investigation and to date has
precluded 0I review of much of the existing documentary and technical
e'vidence. As a result, the 01 investigation was limited to interviews of
auxiliary operators, technicians and various members of the plant supervisory
and engineering staff. These interviews did not result in the development of
additional evidence of leak rate falsification although several of the
supervisory personnel expressed their awareness that problems were being
experienced in obtaining good leak rates at TMI 2. Finally, in L letter dated
December 14, 1983 from D. Lowell JENSON, Associate Attorney General, U.S.

Department of Justice, to the Chairman, U.S. Nuclear Regulatory Commission, it
was requested that the Commission stay any further investigation of the
HARTMAN allegations until the conclusion of the D0J criminal proceedings.

(a.

I

(2)

,
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Subsequent to an indictment of Metropolitan Edisoa Company in November 1983,
the defendant (Metropolitan Edison), pursuant to a plea agreement with the
U.S. Government, pled guilty to one count and nolo contendere to six counts of
the indictment handed down by the Grand Jury.

During a closed Comission meeting on March 23, 1984, the Comission directed
that 01 not duplicate matters resolved in the criminal prosecution. While
other ancillary investigations regarding individual operator actions may be
forthcoming as a result of the Hartman allegations, the central issue of leak
rate falsification at TMI 2 has been adjudicated in criminal proceedings.

Given these events, this report sets forth the information available to the
| NRC regarding HARTMAN's allegation concerning falsification of leak rate test

data rather than reporting a full 01 investigation.

.O

.
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BASIS FOR INVESTIGATION

On June 27, 1983, an investigatior. into suspected falsification of Reactor
Coolant System (RCS) leak rate test data at Three Mile Island Unit 2 (TM12)
was initiated at the direction of the Nuclear Regulatory Connission. The
investigation was initiated as a result of allegations made in 1979 and 1980
by a former licensed control room operator at THI 2 who alleged that operators
were falsifying leak rate tests by adding water and/or hydrogen to the RCS
make-up tank during the performance of the tests.

i
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(3
) APPLICABLE REGULATIONS

A. REGULATORY BASIS FOR REACTOR COOLANT PRESSURE B0UNDARY LEAKAGE DETECTION

The regulatory basis and requirements for detecting and measuring
Reactor Coolant System Leakage is derived from General Design Criterion
30 " Quality of Reactor Coolant Pressure Boundary" of Appendix A to 10.

CFR Part 50, " General Design Criteria for Nuclear Power Plants."
Specifically Criter.on 30 states:

" Components which are part of the Reactor Coolant Pressure boundary
shall be designed, fabricated, erected, and tested to the highest
quality standards practical. Means shall be provided for detecting
and to the extent practical, identifying the location of the source
of reactor coolant leakage."

In addition 10 CFR Part 50.36 (Technical Specifications) established
'

regulatory requirements for the licensee to promulgate technical
s

- specifications. 10 CFR Part 50.36 subsection (A) states:

"Each applicant for a license authorizing operation of a production
or utilization facility shall include in his application proposed
technical specifications in accordance with th'e requirements of this
section. A sumary statement of the basis or reasons for sucha

specifications, other than those covering administrative controls,
shall also be included in the application, but shall not become part
of the technical specifications."

. .

TMI 2 Technical Specification 3.4.6.2 (Leakage), sets forth the limiting
conditions for operations for RCS leakage in order to satisfy the regula-
tory requirements for measuring and detecting reactor coolant system
leakage. The specification states that if the total RCS leak rate
exceeds 10 gpm (gallons per minute) the reactor shall be placed in hot
shutdown within 24 hours of detection and if unidentified RCS leakage
exceeds one gpm the reactor shall be placed in hot shutdown within 24

! hours of detection.

f

(5)
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THI 2 Surveillance Procedure 2301-301-1.1, (RC System Leak Rate),
implements testing procedures for the forementioned technical specifica-
tions regarding RCS leakage and requires that the surveillance procedure
be performed "at least once every 72 hours during steady state
operations."

" Avoid addition and removal of water from the reactor coolant and
make-up systems during this test. The following operations should
not be conducted during this test:

a. Make-up or chemical addition to the make-up system,

b. Sampling of the RCS or make-up system.

c. Venting or draining of the RCS or make-up system.

d. Changing purification demineralizers or make-up filters in
service.

e. Boration or deboration."

Paragraph 6.3 of the Surveillance Procedure states:

"If the changes to the RCS inventory must be made during the per-
formance of this test, they must be accounted for using Data Sheet
1303-1.1.3. Operations such as adding water to the make-up tank or
sampling the RCS may be accounted for in this manner."

! Paragraphs 6.4.1 and 6.4.2 of this survetilance procedure further state:
'

"6.4 - If the net RCS leakage is excessive as defined by the

| acceptance criteria in Section 7, proceed as follows:
l

6.4.1 - Perform another determination of the RCS leak rate.

6.'4.2 - Insure that no unaccounted for operator action has occurred

(6)
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(,x) that'would change the RCS inventory. (See section 3.1 for a listing
of possibilities). If such an action has occurred, it invalidates

the measurement. Enter this in the " Remarks" section of the data
sheet, clearly describing the action that invalidated the measure-
ment."

8. REGULATORY CRITERIA CONCERNING THE MAINTENANCE OF RECORDS
.

10 CFR Part 50.71 (Maintenance of Records, Making of Reports) subsection

(A) states: -
.

"Each licensee and each holder of a construction permit shall
maintain such records and make such reports, in connection with the
licensed activity, as may be required by the conditions of the a

license or permit or by the rules, regulations, and orders of the
Conunission in effectuating the purpose of the Act, including Section
105 of the act.

4

In furtherance of the requirement, subsection (c) of 10 CFR Part 50.71

states:

" Records which are required by the regulations in this part, by
license condition, or by technical specification, shall be main-

'

tained for the period specified by the appropriate regulation,
i license condition, or technical specification. If a retention

period is not otherwise specified, such recording shall be main-
tained until the Commission authorizes their disposition.

.

TMI 2 Technical Specification 6.10.0 entitled (Record Retention),,

specifically Section 6.5.4, implements the above regulatory requirement
requiring that the licensee retain all surveillance tests, including RCS

I leakage for a period of five years.
,

The licensee's Administrative Procedure (AP),1010, (Technical Specifica-
tion for Surveillance Programs), Exhibit (6), Section 6.5 requires that
the licensee identify problems encountered during surveillance testing

-

(7)
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and test results not meeting test acceptance criteria such as RCS leak
rate tests by making entries relating to such problems on an exception
and deficiency list.

Section 3.317 of the licensee's Administrative Procedure 1012, (Shift
Relief and Log Entries), requires that the licensee maintain operating
logs relating to the performance of surveillance tests, such as RCS Leak
Rate test, including the starting and completion times of the test.

*

;

r

|

O
!

1

O
(8)

. - - . _ _ - _ . . . . _ . . - _ - _ . - - _ _ __ _ _ _ - _ _ _ _ _ .- - _ .. .-



,-a--w -m- Am _a m-m- s.nu. p -- ..- .m.-m-- -.- i,--.m_mmsamw m - a ma,mo.w e w w4i.us - - - - --- __w- = - --- an- ---- - - - --- -

*

O
|
|,

|
'

.

r

i

t

)
!

!

I
s

DETAILS

O

.

't

|

|

|
,

,

,.

O
,

I

e

._.- _. . _ _ _ - _ _- . .



- - - - . _ . - - . - . . -.

.

BACKGROUND

|[)
V

; Subsequent to the March 28, 1979 accident and prior to the initiation of the
01 investigation, Harold HARTMAN, a licensed Control Room Operator (CRO) at,

TMI 2 until April 1979, was interviewed by various NRC Staff members on five
! occasions between May 22, 1979 and March 26,.1980. These interviews are

identified as follows:
.

HARTMAN Interviews Conducted By
NRC Office of Inspection Format of4 ,

Date of Interview and Enforcement (IAE) Interview Results;

May 22, 1979 TMI Investigation Team Verbatim Transcript>

Sept. 12, 1979 NRC THI Special Inquiry Partial transcript
Group based on notes and

' tape,

Oct. 29, 1979 NRC TMI Special Inquiry Verbatim Transcript,

; Group
:

! March 22, 1980 ISE Region I Staff Memorandum

: March 26, 1980 ISE Region I Staff Verbatim Transcriptj ( and sworn statement
J

. A review of these transcripts determined that HARTMAN first brought his
allegations to the attention of the NRC during the May 22, 1979 interview with
the accident investigation team and he reiterated his all'egations in varying
degrees of specificity during the following four interviews. The first three
interviews were conducted prior to HARTMAN's allegations becoming public
although no additional inquiry was done at that time. The remaining two
interviews ,(March 22, 1980 and March 26,1980) were conducted when NRC3

| Management learned of the allegations and that the allegations were going to
<

! be made public. During this investigation, the five interviews were reviewed
by 01 and the pertinent excerpts from these interviews pertaining to the3

falsification of leak rate surveillance tests at TH12 were extracted.1
?

1. Exhibit 1

O:

(9)
.
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INVESTIGATOR'S NOTE: The complete transcripts and/or reports of
interviews of these five meetings with HARTMAN are available in their
entirety as attachments to a memorandum dated June 6, 1983 from Thomas T.
MARTIN, Director, Division of Engineering and Technical Programs, Region
I to Herzel H. PLAINE, General Counsel, Office of the General Counsel
(hereinafter the Martin Report). The memorandum and its enclosures will
be discussed in detail later in this report.

The HARTMAN allegations were first made public in a television program
. entitled "What's Happening in America" which aired on March 24, 1979. Accord-
ing to the transcripts of the program,2 HARTMAN made the following comments

concerning the falsification of RCS leak rate tests at TMI 2:

Hal HARTMAN - The primary leak rate was every three days we had to
determine RCS inventory, basically, and we determined it for a one hour
period: how much water we put into the system versus how much water we
detected coming out. If the difference was more than a gallon per minute
the Nuclear Regulatory Comission has a technical specification that said
the greater than one gallon per minute unidentified leakage was unaccept-
able. During the later days, we had leaking safety valves and we had a
tough time getting a leak rate. We had a tough time getting the computer
to print out less than one gallon a minute. We had a tough time getting
the hand calculation to come out less than one gallo'n a minute. There
were certain things we could do to get it to come out less than one
gallon per minute.

Interviewer, Reporter - What did you do?

Hal HARTMAN - There are certain things like something simple like adding

hydrogen to the make-up tank. It's a gas that prevents oxidation to the
cooling pipes.

Interviewer, Reporter - Did you ever fix the statistics?

2. Exhibit 2

(10)
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O Hal HARTMAN - I didn't do it very often. I did it only if I was watched
V very closely and was told I had to have one by 6 a.m. in the morning. It

was a dire situation I avoided it. Normally, when I was assigned a task
in giving a leak rate, they would just say get a good one, you know, I'll
try again later..

Interviewer, Reporter - Why did you do it?

Hal HARTMAN - I had to get it done. I was told to do it. Get a good
one.

Interviewer, Reporter - You knew it was a violation of the NRC
regulation?

iial HARTMAN - Yes.

Interviewer, Reporter - Did you ever have discussions with other people
at the plant about this?

Hal HARTMAN - Yes, my shift supervisor, Bernie SMITH.

As a result of the public airing of HARTMAN'S allegations on March 24, 1980,
NRC Region I initiated an investigation. That investigat' ion proceeded until
April 10,1980 when the TMI 2 CR0s declined to participate in further inter-
views. Efforts to obtain subpoenas for the operators were underway when on
April 28,1980, investigative jurisdiction was relinquished to the United
States Department of Justice (D0J). The only additional investigation per-
formed uritil June 27, 1983, was technical analysis of various data at DOJ's
request as part of the Grand Jury investigation. This technical analysis is
not yet available to 01.

Included with this report is the " Martin Report" setting forth the summary,
findings and conclusions reached by Region I as a result of its limited probe
into the HARTMAN allegations.3 Attached to the "Hartin Report" are the

O 3. Exhibit 3

(11)
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documented interviews conducted at the time and the technical analysis per-
formed by Region I which formulated the basis for their findings.

As set forth in the " Martin Report", subsequent to the receipt of HARTMAN's
allegations, the remaining 15 licensed reactor operators at TM12 were the
focus of preliminary screening interviews. With the exception of HARTMAN,
none of the licensed operators either admitted falsifying RCS leak rate test
data or admitted being pressured or directed by their supervisors to get
" good" leak rates. The interviewees acknowledged that " bad" leak rate test
results were thrown away with the acknowledgement and approval of their
immediate supervisors, (Shift Foremen and Shift Supervisors).4

INVESTIGATOR'S NOTE: A " bad" leak rate test result was a term used to
refer to those leak rate test results that exceeded technical specifica-
tion limits while a " good" leak rate was one in which the result was
within technical specification limits.

Subsequent to the screening interviews, further in-depth interviews were
conducted with seven of the 15 operators, until the operators as a group
declined to continue to participate in the interviews. Three operators,
(Joseph CONGDON, John BLESSING, and Mark COLEMAN) admitted adding hydrogen to

the RCS make-up tank during the performance of leak rate surveillance tests
for the purpose of manipulating leak rate test results. These three operators
stated that these actions were known to and accepted by their immediate

5supervisors . The remaining four operators (Earl HEMMILIA, Hugh MCGOVERN,
Raymond B00HER, and Martin COOPER) denied being involved in the falsification

of leak rate surveillance tests. These operators did acknowledge that they
felt varying degrees of pressure from their shift supervisors and shift|

foremen to get good leak rates but denied that they were directed to falsify
| 1eak rate test records. All of the operators reiterated that it was a routine

practice to discard " bad" test results and that this practice was common
6knowledge to the Shift Supervisors and Shift Foremen ,

4. Exhibit A-ll to the Martin Report
5. Exhibits A-14, A-15 and A-16 to the Martin Report
6. Exhibits A-12, A-13, A-17 and A-18

(12)
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'

. Contrary to the above, HARTMAN alleged that on numerous occasions he had

.

personally witnessed Raymond B00HER manipulate leak rate test results. In
,

addition, NRC technical analysis identified a number of leak rate tests |
'

I performed by Raymond BOOHER during which either hydrogen or water unaccount- [

[ ably were-added to the RCS inventory during the course of the test. However,
during his NRC interview in .1980, B00HER would not confirm or deny these;

allegations as they pertained to the manipulation.of leak rate tests through-
;

! the addition of water to the make-up tank. BOOHER is currently a licensed ,

a i

i Senior Reactor Operator at the Waterford 3 Nuclear Generating Station.

.

j In addition, Region I interviewed four supervisory individuals from the Unit 2
;

r Operations Department.- The interviewees included James FLOYD, Operations i

! Superintendent, Shift Supervisors Brian MEHLER and Bernard SMITH, and Shift |
Foreman Kenneth H0YT. All four ' individuals denied being involved in or aware |
of the falsification of leak rate tests at TMI 2 through the unaccounted !

addition of hydrogen or water to the RCS make-up tank during the performance j

of the leak rate test. All four supervisors denied pressuring any of the j

operators to do anything improper as it pertained to the performance of the !
;

) leak rate tests. Two of the supervisors '(MEHLER_ and SMITH) stated they were

} ' aware that a hydrogen addition to the make-up tari during the perfonnance of a
! leak rate test could affect the~1eak rate test results. All four supervisors

! also exhibited an awareness that " bad" leak rat'e test results were discarded .7

| It was at this juncture'in the investigation that the case jurisdiction was
relinquished to D0J, and no further investigative interviews were undertaken

j by the NRC.
'

i
: As set forth in the " Martin Report", the Region I investigation was conducted

over a three week period from March 22, 1980 to April 10, 1980. The " Martin -

! Report" documents all NRC investigative efforts conducted during that time

| period or until case jurisdiction was transferred to 00J. In May 1980 a

| Federal Grand Jury was impaneled, however, it was dismissed in November 1981

without handing down an indictment. The next Grand Jury to hear TMI leak rate ;

i, falsification testimony was impaneled in March 1983, and resulted in the

| subsequent indictment of Metropolitan Edison. No NRC investigation was con-
ducted from April 10, 1980 to June 27, 1983, when the Commission directed the

!

|- 7. Exhibits A-7, A-8, A-9 and A-10 to the Martin Report

'
(13) .

!
'
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newly established Office of Investigations to formally reopen the investiga-
tion.

The Martin Report provides documentation of technical analysis of the RCS
make-up tank, level charts, and analysis of the instrumentation systems

0performed during the NRC probe . These documents indicate that a hydrogen
addition at or near the end of a leak rate test provided optimum improvement
in the leak rate test results and the effect of the hydrogen addition could be
negated if the addition was made early in the test. Of the approximately 165
leak rate tests examined by NRC Region I, ten instances were identified during
which water additions had been made during the course of the leak rate test
with a resultant effect of lowering the test results to below technical
specification limits. Three (3) instances were identified in the Region I
technical analysis during which hydrogen additions to the make-up tank
effected the leak rate test results. The review of the leak rate test results
did not surface any results in the official records that excecoed technical
specification limits supporting operator testimony that all " bad" leak rate
test results were discarded.

INVESTIGATOR'S NOTE: Improved methods of analyzing and understanding the
leak rate test data were developed during the NRC technical assist to the
Grand Jury investigating this issue. This improved capability would
undoubtedly result in a more correct identification and assessment of
questionable leak rate tests by individual operators. This information
has not yet been made available to 01 due to the technical staff's
understanding of the constraints imposed on them concerning the release
of Grand Jury information.

-

1 0
; 8. Exhibits C-1 and C-8 to the Martin Report
|
I

(14)
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DETAILS OF 01 INVESTIGATION

During a meeting with 01 Officials on June 28, 1983, the First Assistant U.S.
Attorney for the Middle District of Pennsylvania interposed no objections to
the initiation of the OI investigation. At that time he advised that the
majority of the prospective witnesses O! wished to interview were represented
by legal counsel .

4

9In a sworn statement given to OI investigators on July 26, 1983 , HARTMAN
reiterated his allegations that operators at TMI 2 falsified RCS leak rate;

'

surveillance tests through the unaccounted addition of hydrogen and/or water
to the RCS make-up tank during the performance of leak rate tests. He stated
that he had witnessed another operator (Raymond B00HER) add water to the

| make-up tank for the express purpose of manipulating the test results. He
stated that while he was not specifically directed by his supervisors to
manipulate the leak rate tests, he was directed by his supervisors to
discard unsatisfactory test results. HARTMAN stated that Bernard SMITH, a'

V Shift Supervisor, and Kenneth H0YT, a Shift Foreman, were aware of this
practice. He also stated he was confident that other shift foremen and shift
supervisors were aware of the practice of discarding test results. HARTPAN

said he did not know if either James FLOYD, the Operations Superintendent, or
Gary MILLER, the Plant Superintendent, were aware of this' practice. He also'

reaffirmed earlier statements attributed to him that there was a lot of!

pressure on operators to get good leak rates in order to remain in power
j operation. HARTMAN concluded by stating that he had learned of no new
! information or evidence regarding this issue since he terminated his

employment in 1980. As such, he provided no new significant information not
already documented in his earlier five interviews with the NRC.

2

; On July 10, 1983, Mr. Smith B. GEPHART with the law firm of Killian and

| GEPHART, was requested to make his clients available for interview concerning
the alleged falsification of leak rate test data at TMI 2. GEPHART advised

that his firm, in conjunction with the firm of LeBouf, Lamb, Leiby and MacRae,

: O
| 9. Exhibit 4

(15)
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represented 45 present and former employees of General Public Utilities
Nuclear (GPUN) and Metropolitan Edison Co., all of whom OI wished to
interview. He advised that in view of the ongoing Grand Jury investigation
regarding this matter, he and his associates had advised their clients not to
submit to interviews with the NRC.

At 01's request, subpoenas were issued to 47 prospective witnesses in the 01
Unit 2 leak rate investigation compelling them to provide testimony to NRC
investigators; however, on September 15, 1983, attorneys for the witnesses

10filed a " Motion to Quash Subpoenas" before the NRC By order dated.

11September 21, 1983 , the Comission denied the Motion to Quash but directed
the NRC to revise certain subpoenas to make them returnable in the judicial
district where the individual witnesses resided. Pursuant to the Con 11ssion
order, the appropriate subpoenas were reissued.

Subsequent to the Comission crder, attorneys representing the witnesses
submitted a letter dated September 26, 1983 to the NRC Office of General

l2Counsel advising that the majority of their clients would not comply with
their subpoenas in the absence of a court order. The same letter also
identified several witnesses who intended to comply with the subpoenas.

In November 1983, the Government petitioned the U.S. District Court for the
Hiddle District of Pennsylvania to enforce the subpoenas ' issued on September

1,1983, for 26 individuals residing in the judicial district for the Middle
District of Pennsylvania. In a memorandum issued by the court on December 2,

13
1983 , the individuals were ordered to comply with the subpoenas issued by

14the NRC. Consequently in a letter, dated December 14, 1983 , to the
'

Chairman, Nuclear Regulatory Comission, the Associate Attorney General for
D0J requested that the NRC stay any further administrative proceedings related

| to the operation of TMI 2 until the conclusion of the criminal trial.

i

! 10. Exhibit 5
11. Exhibit 6
12. Exhibit 7
13. Exhibit 8
14. Exhibit 9
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As stated previously, the majority of witnesses considered key to this
investigation were not available to 01 for interview due to the ongoing
litigation over enforceability of the subpoenas. Not withstanding this
impediment, 34 additional witnesses were interviewed by 01 while the subpoenas
were being litigated in Federal Court. These interviews consisted of
auxiliary operators, computer operators, plant engineers, the Unit 2 plant
superintendent, and various other plant technicians and supervisors who were
members of the plant operating review connittee (PORC).

I Twelve individuals, who were auxiliary operators (A0s) during the time period
in question (April 1978 to March 1979), were randomly selected for screening
interviews. These selections were made in a manner to ensure that individuals
assigned to all six operating shif ts were interviewed. The interviewees"

15provided sworn statements in which they denied having any knowledge relative

to the falsification of leak rate test data thru either the unaccounted
.

addition of hydrogen or water to the RCS make-up tank during the course of
leak rate surveillance tests. The A0s stated that while they routinely made

N hydrogen additions to the make-up tank at the direction of the reactor
,s operators or shift supervisors, they would have been unaware as to whether or

j not a leak rate test was being run during the time of the hydrogen addition,

INVESTIGATOR'S NOTE: For several months during the time period inj

j question, hydrogen additions could not be made autoniatically from the

| control room requiring an A0 to manually add hydrogen to the make-up tank

at the direction of the CRO.

.

Five additional individuals assigned to perform various computer maintenance

) 'and programming functions of the plant computers were interviewed and denied
) being aware of the operators attempting to manipulate RCS leak rate test

results. They also denied attempting to improperly manipulate the computer
program used to perform the leak rate test at the direction of management.
One of the individuals, (William FELS) stated that he had been made aware
after the March 1979 accident that operators were discarding leak rate tests,,

however, he provided no amplifying information.16
j

||O
i 15. Exhib1ts 10 thru 21
| 16. Exhibits 22 thru 26

(17)
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Fourteen individuals assigned to various mid-level management and technical
support positions during the time period in question, were also interviewed. I

In sworn testimony, written statements and reports of interviews, eleven of
1these individuals denied having any knowledge of/or involvement in the

falsification of leak rate test data and denied being aware of any individual
operator or plant supervisor who was involved in any manipulation of leak rate
test results. None of these individuals purported to have ever actually
performed a leak rate test or to being aware of the actual mechanisms involved
in the performance of the test. Additionally, the interviewees denied being
in a position such that they would have been aware that TMI 2 was experiencing
difficulty in obtaining " good" leak rates. The remaining three interviewees
(Thomas HAWKINS, Ivan PORTER and George KUNDER) acknowledged being aware that

TMI 2 was experiencing problems in obtaining good leak rates due largely to
the difficulties encountered in maintaining plant parameters in a
significantly stable state to perform the test; however, these individuals
denied being aware that operators were manipulating leak rate test results and
denied being aware of any statement, actions, or other evidence that would
indicate that plant supervisory personnel were involved in cr condoned such

18
activity ,

Since several of these interviewees were members of the PORC, particular
emphasis was placed on developing information concerning the development of
and actions taken with respect to licensee event report (LER) 78-62/11T, dated

' 19October 19, 1978 The LER is significant because it was the first time the.

licensee documented problems with obtaining acceptable leak rate surveillance
tests at TMI 2. The LER, which was subjected to review by the PORC, called
attention to problems with the technical specification interpretation and also
identified that errors in the leak rate surveillance procedure caused

! unidentified leakage to be greater than that which was actually occurring.
1

More significantly, it was determined that the LER was initiated only after
the NRC Resident Inspector, Donald HAVERKAMP, observed several leak rate tests

with results exceeding technical specification limits lying on the shift

17. Exhibits 27 thru 37
18. Exhibits 38 thru 40
19. Exhibit 41

(18)
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20supervisors desk in the Unit 2 control room. According to HAVERKAMP , he
imediately took up the issue with Mr. James SEELINGER, the Unit 2 Plant
Superintendent and Acting Superintendent for Technical Support at the time.

!. In addition, HAVERKAMP recalled at that time, discussing the leak rate tests
; with the shift supervisors and control room operators. HAVERKAMP learned from >

| these operators that the plant had been unable to get a good leak rate for two
days but did not shut down the plant because it was their interpretation (thei

,

'

| cperators and shift supervisors) that the plant was only required to get a
good leak rate once every three days, and therefore, the Action Statement as

! required by TMI 2 technical specifications was never invoked. Interviews of
4 witnesses who were members of the PORC determined that when the incident was

reviewed by the PORC, a determination was made that each time the leak rate,

! surveillance test result was in excess of the technical specification limits,
j the Action Statements required by the technical specifications should have

| been invoked. Additionally, the LER stated that the operators had been
; instructed in the proper interpretation of the technical specifications
j although this has not been supported by the testimony given to date.
1

The LER in question also stated that the plant had reduced the unidentified

|
1eakage to within technical specification limits at 0735 on October 18, 1983.

! The investigation determined that this statement was made based on the
performance of a leak rate test performed from 0736 to 0836 on October 18,

| 1983. Further inquiry also determined that this particular surveillance test
j was not among those recorded in the plant records. The test result in

question was retrieved from the GPU litigation file and a subsequent review !

1 determined that the unidentified leak rate of 1.2939 gallons per minute (GPM)

| still exceeded the technical specification limits for unidentified leakage of
1 GPM. A handwritten notation on the test approved the test result as being '-

! within technical specification limits by rounding the result down to 1 GPM.

] The author of the notation is reported to be James FLOYD. The practice of

| rounding off the test results was initially approved by HAVERKAMP; however,

! this approval was subsequently reversed and the licensee terminated the

| practice.

!

20. Exhibit Z
21. Exhibit 44

(19)
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Other licensee management personnel interviewed included Joseph LOGAN, the
Unit 2 Plant Superintendent from December 1978 to December 1979. LOGAN

reported directly to Mr. Gary MILLER, the Station Superintendent. In a sworn
22statement , LOGAN recalled that he attended Plan of the Day (P00) meetings

that included various plant supervisors (but not MILLER) during which various
aspects of plant operations were discussed. LOGAN said there were discussions
pertaining to the performance of leak rate tests and mainly the difficulty
being encountered in obtaining consistent test results. LOGAN said these

discussions centered on the fact that despite periodic difficulties in
obtaining an unidentified leak rate of less than 1 GPM, there was no
confirmatory data to indicate or prove that an unidentified leakage problem
existed. LOGAN stated that while he did not believe the plant had a leakage
problem, it was obvious to him as well as others that there was a problem with
the leak rate test surveillance program and that resolution of the problem was
not aggressively pursued. LOGAN said that he did not personally recall
discussing this problem with either MILLER or John HERBEIN, the Vice President
of Generation. LOGAN denied any knowledge that operators were manipulating
leak rate tests and said no other manager or other plant supervisory personnel
indicated to him that they knew operators were manipulating leak rate test
results. LOGAN said that while there was pressure on operators to get good
leak rates, particularly from the shift supervisors, he denied being aware of
operators actually being directed or pressured by supervisors to falsify the
leak rate test results. LOGAN did conjecture that if the operators were in
fact manipulating the test results, either the shift foremen or shift
supervisors should have been aware of it. LOGAN said he did not know who

authorized operators to throw away unacceptable leak rate test results but
all of the test results should have been submitted irregardless of whether
they were considered valid or invalid. '

Mr. Lawrence L. LAWYER who is currently employed by th'e NRC, stated that

during the time period in question, he was employed by Metropolitan Edison as
the Manager of Generation Operations reporting directly to HERBEIN. In sworn

23testimony he denied being either aware of or involved in the falsification
of leak rate test data at TMI 2. Additionally, he denied being a party to any
discussions with either MILLER, HERBEIN or other corporate officials

22. Exhibit 44
23. Exhibit 45

,
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p in which problems with the leak rate test program were discussed. He also
() claimed that he did not know if either MILLER or HERBEIN were aware that

operators were falsifying leak rate tests. MILLER and HERBEIN were
interviewed during the O! investigation of leak rate test falsification at TM1
1 and denied knowledge of or complicity in the falsification of leak rate

24tests at either TMI 1 or TMI 2 . As previously stated, further investigative
efforts ceased at this juncture pursuant to the December 14, 1984, request
from D0J.

25In November 1983, the Federal Grand Jury handed down an 11 count indictment
against Metropolitan Edison Co. (Met Ed) charging violations of Titic 42 of

26the U.S. Code. Pursuant to a plea agreement entered on February 29, 1984 ,

the U.S. Attorney for the Middle District of Pennsylvania and Met Ed, the
,

defendant pled guilty to count 2 of the indictment which charged Met Ed with
knowingly using an inaccurate and meaningless procedure in an effort to
generate results which appeared to establish that reactor coolant system
leekage was within allowable limits. Met Ed also pied nolo contendere to six
other counts in the indictment. The Government moved for dismissal of the

Q rema ning four counts. In conjunction with the plea agreement, a statement of
;

7
! fact was submitted by the Government setting forth portions of evidence it

would offer in support of the charges to which Met Ed entered pleas. Met Ed
28

| also submitted a statement to the court in support of the plea agreement.

Subsequent to the courts acceptance of the defendant's plea and with the
concurrence of the D0J,12 additional present and former licensee employees'

were interviewed. These interviews consisted, rnong others, of six present
and former dual licensed shift supervisors and shif t foremen, the former
Operations Superintendent (James FL~0VD), and the former Supervisor of
Technical Support (James SEELINGER)29i ,

24. See Exhibits 102 and 106 to 01 Report of Investigation 1-83-028, dated
April 16,1984

25. Exhibit 46
26. Exhibit 47
27. Exhibit 48
28. Exhibit 49p) 29. See Exhibits 1-12 to 01 Supplement Report No. 1-83-028 dated April 26,gd,

1984
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These interviews focused on the 01 investigation concerning the possible
falsification of leak rate test data at TMI Unit 1; however, during these
interviews, the witnesses were generally queried relative to their knowledge
of, or involvement in the leak rate falsification at THI 2. None of the
witnesses admitted knowledge of or complicity in the falsification of leak
rate test data at THI 2. The witnesses generally acknowledged that Unit 2 was

experiencing problems in obtaining acceptable leak rate test results and
the majority of the witnesses (Shif t Supervisors William ZEWE, Bernard SMITH,
Gregory HITZ, Joseph CHWASTYK, Kenneth BRYAN, Operations Superintendent Jarres

FLOYD, 2nd Superintendent of Technical Support, James SEELINGER) admitted

knowing that invalid leak rate test results were routinely being discarded by
operators prior to the accident.

O

|
|
!

O
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STATUS

O
In a decision issued on June 25, 1984, the District Court for the Middle
District of Pennsylvania denied a petition by the NRC to release the Grand
Jury testimony relating to the TMI 2 leak rate investigation. Additional
investigation is pending including the interview of individual operators.
This effort will be documented in a separate investigative report.

O

.

O,

(23)
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EXHIBIT 1

.

EXCERPTS FROM PREVIOUS NRC STAFF INTERVIEWS OF

HAROLD HARTMAN/VARICUS DATES
,
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j EXCERPTS OF RESULTS OF NRC INTERVIEWS OF HAROLD HARTMAN CONCERNING FALS! FICA-

,

| TION OF LEAK RATE TESTS

Between June 27 1983 and July 15, 1983 the results of the cited NRC inter-2

views were reviewed in order to extract pertinent information and facts
regarding HARTMAN's allegation concerning the falsification of leak rate test
data. This review surfaced the following excerpts attributed to HARTMAN
concerning the falsification of leak rate test data.

(1) (NRC IAE TMI Investigation Team Interview Transcript dated May 22,1979)

FASANO: Now, my understanding the electromotive, the electromatic, was the
main cause of leakage prior to the event. Now this is a little different
so...,

.

MARSH: Well, this is my understanding.
t

4
-

FASANO: I understand...I just wondered where he gets his information.4

.

CRO: I can look at the computer. They have an analog value of the tempera-

| ture at the outlets of these valves.
,

FASANO: These would be the termocouples?

CRO: Right. The thermocouples downstream. The electromatic relief valve was"

the lowest of the three and it had been for three months. The other two would
,

kind of weep down and they would sometimes maybe every once in a while you'd 1

see them above 200 degrees, but most of the time they stayed between 150 and I

maybe 180 which before they started leaking they were always down around 100,
105. I know for a fact a leak rate is required every 3 days. That leak rate
had to be fudged every time we got, just about every time that we got it, we
had to do something to make it right. We don't have to maybe go look at
something. It was just a bad situation. I didn't like it.

O.'

V CRESWELL: Let me ask you this. Who did you inform?

- __ _ __ . . _ . . .. _ _ __- _ _ . _ . _ . - - _ _ O
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CRO: This would be Dick' Hoyt knew about it. I know Bernie Smith knew aboutg
it, and every cther shift supervisor and shift foreman and control room
operator that cperated the plant in the previous three months had to know
about it.

(2) NRC TMI SPECIAL INQUIRY GROUP REPORT OF INTERVIEW DATED SEPTEMBER 12,

1979. "Hartman doesn't think operators got squeezed from above except from
supervisor pressure - Let's go we have this plant to startup - let's get
moving (supervisor said).

They knew pressurizer code safeties were leaking on the 20th and Hartman

doesn't want to say we fudged it or anything like that but we did. We fudged
it. You can punch anything in the computer, you can type it out in the same
format and you can do a hand calculation you can do anything like that, I can
remember doing it once. I didn't like to do it but you know it was a do or
die situation. You get it, we needed it. A lot of times he would do it and
say he just couldn't get one and for the most part that's the way I handled
it, I don't even know if I ever did fudge it for a fact. They came on a
computer printout, what you could do and it wasn't in a procedure anywhere and
it wasn't necessarily tapping and entering the wrong date, trying to do a
particular parameter to be one thing did not purposely put another number in
there was things like o'pening a valve that would adinit gas to the makeup tank
(putting as on closed tank) should not have any indicatio'n, should change
level in the makeup tank but it did all the time getting leak rates (all 5
shifts) there valves leak bad and they are just riddir.g over the one gallon
per minute set point and you as a supervisor and a mechanically oriented
person being around nuclear power for all these years know that safety leaks
they never get better they always get worse and here tr.e series is coming up ;

you want to go into comercial operation, you want to make lots of money for
|

GPU ad Met Ed, why don't you fix them and I've asked this several times and '

can't remember the specific answer to that fact except it was probably angled
we want to go cccmercial .

Maximum NRC limit on valves was 1 gallon per minute identified. If they
i

didn't get a good one out of the computer they just crumbled that one up and |
y/ threw it in the waste can and ran another one (if over a gallon) would analyze

_ , _ _ _ _ _ -__ _ - _ _ , _ _ . _ __ _ _ _ _ _ _ _ _-_ _ _ _ _ _ _ __
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the data, this chance maybe we are a too much a transient, have a good one and
that is what they do.

(3) NRC TMI SPECIAL INQUIRY GROUP INTERVIEW TRANSCRIPT DATED OCTOBER 29,

1979.

Q. Were you, as a reactor operator, familiar with the specs for the plant?

A. I was familiar with them, yes. I could generally tell you if there was a
tech spec on a certain item. I couldn't recite it word for word, but I know
where I could go to find that information.

Q. Were you familiar with the tech spec or operating procedure associated
with the tail pipe from the PORY and safety valves?

| A. Yes.
|

Q. If you knew that a situation existed where the plant in that area was not
within the tech specs operating procedures, how would you go about apprising
Sanagement of this or what would you do to get it corrected?

A. Well, what I would do is just I would, talk to my shift foreman, and if I
didn't really get any satisfaction out of him I would go to the shift super-
visor and tell him, you know, I think we've got a problem.

Q. Did you ever do that with regard to that particular temperature?

A. That particular problem I was -- I never wrote anything dcwn except I --,

volumes of water that had to be exchanged, I though that was testimony enough
that we did have a problem.

,

Q. Well , were you --

A. But --

Q. Go ahead.

__
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A .' But I did talk to Bernie Smith and Dick Hoyt about this problem, about the,m

(v) leakage out of the valves, and they just said, "Get a good leak rate." And

whenever I did it I passed it off as often as I could. And I would say, "I
couldn't get a good one all night," and keep doing it that way. They had
three days to get a good one, and sometime during the day or during the night
a good one would come up, and then it would have to go for three more days
until they would get a good one.

Q. Was there anyone else you could have gone to with this concern?

A. I probably didn't go to anybody because I thought that this was such an
obvious problem that the people that I could have pne to were already
notified.

(4) I&E REGION I STAFF MEMORANDUM OF INTERVIEW OF MARCH 22, 1980 (Information

Excerpted from notes of interview.

The OIE TMI Investigation determined the unidentified leak rate as calculated

by the licensee frequently approached the I gpm limit. Technical Specifica-
tions require the Reactor Coolant System water inventory balance to be run
once per 72 hours, during steady state operations. The computer could
calculate a leak rate about once per hour. Normal data scatter might cause

some of the results to exceed the leak rate limit. The C'R0 stated calculated
values exceeding the limit were considered " bad" data and the computer was
just instructed to repeat the calculation. If a "gccd" leak rate was
computed, the clock was re-zeroed and they had 72 hours to get another " good"
leak rate.

The CR0 stated he was never directed to forge data, but felt he was under a
great deal of peer pressure (shift to shift competition) to get " good" leak
rates.

The CR0 stated each shift had its little trick to get good results and his
shift increased Makeup Tank pressure. The increased pressure didn't change
indicated level and the CR0 didn't know why it sometimes seemed to work, but

O, he was convinced that it did.

.
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The CR0 stated he knew for a fact that demineralized water was added to the
system at least once, to make the leak rate appear acceptable, but was unatle
to name names or times.

The CR0 interpreted a supervisor's statement to "Get a good leak rate," to
mean to fudge the test results. He appeared genuinely surprised when it was
suggested another interpretation might have been to make sure the plant was
stable and to get an accurate result.

(5) I&E REGION I STAFF INTERVIEW TRANSCRIPT AND SWORN STATEMENT DATED MARCH

26, 1980.

CHRISTOPHER: Okay. Hal do you personally feel or do you know any of the
operators who felt that you were either professionally or through pressure
from management being forced to fudge calculations in order to get correct
records, do ycu feel that there was upward management pressure in order to
obtain these?

HARTMAN: I'm not sure I understand. What level was upper management?

CHRISTOPHER: Well to me management would be from my Shift Supervisor on...

CHRISTOPHER: In other words did Dick Hoyt, did he imply to you or directly
say to you if you did not come up with a good reading that you were going to
have a problem or did you feel that there was going to be a problem?

HARTMAN: No he knew me better than that, cause he knew, I knew when I was

right ar.d when I was wrcng and so he rever pressured me into anything like
| that.
l
!

CHRISTOPHER: Did you get this kind of pressure from any of the other manage-
ment personnel?

HARTMAN: No not really, I mean you know there's several times in the leak
rate procedure where they'd say get a good one, you know, I guess we'll talk
about that leak rate later but you know there's one of them, I don't know what

:
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would of happened if I, you know if I wouldn't of gotten a good one but like I ~,

said before I didn't like to do them, I'd do them all night and if I got a
good one I'd sign it but you know I'd fudge it as seldom as possible, as I )

didn't like to do it, I don't know what would of happened if I'd have said
Bernie I just can't get another one, I can't a get a good cne, he says well I
know I don't know, what would of happened if they would of ccme down to the
line work, you know I wouldn't do it again.

CHP.ISTOPHER: Hal you just said you fudge it as little as possible, can you
give us, be a little more specific in terms of what you mean, in terms of when
you fudged it and how you fudged it and what prompted you to fudge it, fudge
these records?

HARTMAN: Well I guess it was more, you know peer pressure than anything, you
know everybody brags that there shift gets leak rates all the time, you know
well how do they do it and you rack your brains out trying to figure it out,
you know, how you can, how they can come up with a leak rate and you can't
come close and you just, you know, then you start to devious processing, youO
try your little ways.

CHRISTOPHER: Just to be clear do you differentiate management pressure from,

peer pressure or to you are they synonymous?
.

HARTMAN: I think there pretty much synonymous because as far as I can

remember all the Shift Supervisors thought their shift was the best, you know
and it''s that way in any power plant and so from the Shift Supervisor down
there's, that's the peer group that I'm talking abcut really, you know, how
come you can get a good leak rate and I can't, my guy's are just better than
yours, you know but...

CHRISTOPHER: Do you think that is a great problem in the operation of the
plant or do you think that it is inherent in any type of situation where your
talking three distant shifts doing the same job?

HARTMAN: I think it'r an operations problem, we obviously couldn't get one
y) and somehow we did get them, I don't think there was a leak rate gotten
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legally in, at least : know prior to three months to the accident, it wasn't a
good one I don't think.

CHRISTOPHER: And you based that on what, Hal, pardon me but I'm not a techni-
cal expert so you'll have to give a little more to help me.

HARTMAN: Yeah I used, I had a little thing I did was just add a little
nitrogen to the makeup tank or hydrogen to the makeup tank and it was enough
to send the level, the level instrument a little screwy and it would indicate
slightly higher than, slightly higher than, or maybe not indicate on the chart
but to the computer it would show that it was a little higher level in there
than there was before and then of course if you don't have that makeup tank
level lost, then you haven't leaked out as much water and the thing would,
night print good.

MARTIN: Hal let's get into the technical area, which leak rate tech spec
requirement are we referring to that was difficult to pass?

-

HARTMAN: That was the 1 gallon per minute unidentified leakage.

MARTIN: Okay, we had talked about the safety valve leakage being bad, how
does a safety valve leakage have an effect on this unidentified leakage rate,
since, if I remember correctly safety valve leakage would'be included in RCDT
level changes?

| HARTMAN: Well I remember a couple of months before the accident that they
! had, we had been trying to get a good leak rates from the existing computer

program. They tried making a model of the drain tank in the computer, taking
a voltage from the level transmitter on the tank itself, they made a model and
converted it to a signal usable by the computer, so.that now we didn't have to
go down and punch in the voltage, normally we'd have to go down and read the

'

voltage coming cut of that transmitter, ccme back up punch the leak rate in,
punch the voltage in and then wait an hour, when it punched out go down and
get the voltage again, come back up and then the computer would take it away
and that's how the drain tank leak rate was figured by the computer. Then,
like I said later they went and they just picked, they made a way to pick



fm those voltages identically the same thme as they pick all the other parameters
) at the beginning of the hour and that I think they tried and as long as, they

still didn't come out because I remember we were having thc problem before,
very slightly before the safety valve started to leak bad and we still
corldn't get them with that and then I think after we went commercial they
trled another particular program, i don't know what changes that did, in fact
I'n not even sure they really implemented that program, I can't tell you that
for a fact, the new program had been implemented. I knew I tried various
times doing, doing a leak rate by the hand. calculation and I can't remember if
it came out or if it didn't, I think it came out but just barely, so it could
have been in the computer program, it could have been actual leakage, I don't
really know but nonetheless nobody did anything to find out.

MRTIN: Hal how frequently was the RCS inventory test run?

HARTMN: Well it was supposed to be run every three days but since the

reliability of the computer, in other words sometimes it would print good and
sometimes it would print bad, they never let you go up to the last hour or

( last day even to try to get another good one so ac'ually it was part of thet

control routine, it would just punch a leak rate until you got one and some-
times it might run four, five a night, sometimes it wouldn't come out at all.

MRTIN: How were the unacceptable result handled, the computer prints out an
unacceptable result, what do you do with it?

HARTMN: Oh you had to throw that away, file that in file 13 and you just
didn't leave those things laying around.

MARTIN: File 13 is the trash can?

HARTMAN: Trash can, right.

MARTIN: Who would do that Hal?

O

|
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HARTMAN: Oh I would or I'd just rip it up and say here is another bad one or
the second one I'd get just to show that there's what we get, throw it in the
Shift Supervisor, Shift Forem? 1's office and they would do it.

MARTIN: What was the rationale for crumbling these things up, it could of
been good leak rate?

HARTMAN: I don't know, I really couldn't tell you except that I thing that
they got pinned on this 1 gallon per minute thing, you know, it just can't be
greater than 1 gallon per minute, if they got anything greater than that, then
they said no that's no good, they can't use it and then they would throw it
away and I guess somebody, somebody made mentioned one time that the NRC found

an old leak rate that was like, you know,10 gallons per minute unidentified,
found why, you know started asking questions and then so after that they said
we got to keep these things, you know, it away, you can't leave these lying
around...

MARTIN: Hal can you tell me how the data was fudged, now you indicated that
one of your tricks that you knew about was to increase the hydrogen over
pressure in the makeup tank?

HARTMAN: You could, I remember one way that you could do it would be to
increase the voltage reading to the drain tank. '

MARTIN: When you say increase the voltage reading this what you told the
computer the voltage reading was.

HARTMAN: Right you'a give the voltage reading just a little bit higher, that
! means you collected a 1,ittle more water, or the computer thinks it collected a

little more water than you actually have and then the other thing was that you
would just turn on a charge makeup pump, or not a makeup pump a water waste
transfer pump and just every so often you hold the makeup valve intc the
makeup tank, just hold that cpen for a few seconds, maybe once every five l

,

I

|cinutes during the test and you leak in just enough water that would kind of !

hold the makeup tank level up as long as the computer only saw time 0 and

|

. - -- ..
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m times 60 so that you can add water in that time and then we'd never tell the
computer that we added water.

CHRISTOPHER: Hal these are things that you and other operators would do?

HARTMAN: Yeah I've seen them done.

CHRISTOPHER: Was this done with knowledge of the Supervisors and the Shift
Foreman?

HARTMAN: I don't know if they knew or not, tell you the truth, I really don't
know.

MARTIN: Hal can you tell us who actually tried some of these tricks, now you
indicated that you did?

HARTMAN: Yeah I did, no I'd rather not say because you know they might still
be up there.

MARTIN: Okay, would it be during that last three months befcre the event, is
that the time period we're looking at?

HARTMAN: Yeah I'd say because we had an awful time. '

MARTIN: If the supervisors were not aware of this and there only pressure was
hey we got to get a good one, why did you guys do it?

HARTMAN: I don't know, except that if we didn't get a good one they'd be down
on cur backs and they used to tell us get a good one, so to me get a good one
means, get a good one, you know, by hook or crook.

CHRISTOPHER: Hal, who specifically told you to get a good one?

HARTMAN: Well my Shift Supervisor.
&

CHRISTOPHER: Which would be?

1
- _ _ _ ., . , . _ _ _ _ _ . . _ _ _ . . . - _ __ _ _ _ __ . . _ _ . . . _ _ , - - _ , _ _ _ _ - - _ _ _ - _ - _ . . _
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HARTMAN: I think Bernie Smith was the one most of the time.

CHRISTOPHER: Bernie Smith, when he said get a good one, did he say get a good

one at any cost, I don't care what you have to do to get a good one, to me get
a " good one" can mean several things, I'm just trying to qualify that phrase,
get a good one.

HARTMAN: I don't want to say what he meant by that statement but I'll tell
you how I took it knowing Bernie Smith, get one by hook or crook.

CHRISTOPHER: Okay.

HARTMAN: I know they knew it was going on, I don't know that they thought
just on my shift that we were getting them good and legal like but I know they
had to know these things were going on, otherwise they wouldn't of been
working on the computer programs and stuff like that.

,

|

MARTIN: Hal in reviewing the transcript of Ira Rosen's report, there is a
statement he says that you said "I didn't do it very often, I did it only when
I was watched very closely and was told I had to have on by 6 in the morning"
when you say I didn't do it very often, what are you referring to?

HARTMAN: Did I ever fix the statistics, well that was again, that was in
context with this hydrogen into the makeup tank.

MARTIN: And when you say, you know...

t

HARTMAN: I wasn't watched very closely, what I meant was that I'd never do it
during the day shift you known when there was a lot of people around, that's
it, you know and I even kind of hide it fror. Shift Foreman, Shift Supervisor
so that they didn't see me, generally that was no problem.

I
'

MARTIN: What did you feel would happen to you if you hadn't done that?

HARTMAN: I don't know, I just, I guess I would of felt like a dummy because
they say well how come all these other guys can get them and you can't, you

_
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,q know, then I would come back and I'd say well you know I don't want to fudge
them and I'd keep telling them, I says I'm tired of wrestling with these, with
these leak rates, I don't want to, we have got a problem here, why don't you
do something about it.

CHRISTOPHER: Who did you tell that to-

HARTMAN: Oh Bernie or Dick Hoyt, that's as far as I can go, and even possibly
in conversation with the Shift Supervisor, Shift Supervisor of Operations.

CHRISTOPHER: What did they respond to you and what did they say to you when
you complained to them about these leak rates?

.

HARTMAN: Specific coments I can't remember.

|

CHRISTOPHER: Would you know if any action was taken because of your com-
plaints?

HARTMAN: Well I think they did look into the fact that the computer program
cight be off, you know, I know that they did some work in that area... I

MARTIN: What about the leak rate problem, was the comunicated to anybody?i

,

HARTMAN: Oh yeah, Brian and Dick Hoyt they had to know, I told them you know,
how are we going to get one, it always come out bad.

Subsequent to the completion of the transcribed interview of March 26, 1980, a
sworn statement was obtained from Hartman concerning several specific aspects
of the interview. An excerpt from that statement which is relevant to this
investigation is as follows:

Second, the reporter states that I said "That part of this system was
deliberately tampered with and I was the one who did it." This statement
implies I was in the control room and I deliberately tampered with the
system. I was not in the control on the night of the accident or in the
days preceding the accident and I never deliberately tampered with any

:

..
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system. Mr. Martin has asked me to clarify what I meant when Mr. Rosen
asked me if I ever fixed the statistics for the Reactor Coolant System
inventory. I was quoted as saying "I didn't do it very often." I did in

fact say that and what I was referring to was thi ways to get a good leak
rate by adding hydrogen to the makeup tank, mistaking the RCDT milli-
volts, and adding water to the makeup tanks. I, as were all operators,
under a great strain to get good leak rates. Each operator had his own
technique for getting acceptable results. The pressure to get good leak
rates was the result of inner shift pressure because each shift thought
they were the best and no shift wanted to be the one to force the unit
off the line.

O

;
;

l
1

0
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March 28, 1980 - ,

G Shana Alexander - Two senior operators working inside the Unit 2
/

control room at Three Mile Island suddenly saw the central control . panel |
;

Within a few hours, a series of mechanical failures and human - !

.

light up.

errors had led to the, worst accident in the history of nuclear power,

Reporter Ira Rosen began his investigation the
.

That was a year ago.

He discovered that safety requirements at Three Mile
_

very next day. '

Tonight, one
Island had been altered to keep up production and profits.

of the men who ran the reactor tells us how that was accomplished. ,

Hal Hartman.- I wanted to make sure that the plant would respond

the way I was taught and that the way that my understanding of things
.

would allow it to, uh, but everyday I went in it just got worse and

Uh, I told my wife over a year ago I thought it was an accidentworse.

U waiting to happen. .

Male Voice - That opinion doesn't come from any back-of-the-shop'

apprentice but from a senior control room operator here at Three Mile
.

In the first televised interview with one of ihase who operatedIsland.

the control panels, Hal Hartman said that 6 months before the accident

he had been warning his supervisors that pipes would break, operating,

procedures were being violated and essential safety equipment would

fail, and the plant went through a sudden change in voltage output known .

as a transient, and, for his safety concerns, Hartman was harrassed and

told that he had better shut up or be fired.
It was a lemon. Unit 2

Hal Hartman - Everything went wrong.
.

(] was a lemon. .

Q)
.

a

.

t-
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Male Voice - Did you ever have any fear in operating the plant?

Hal Hartman - Everyday I went in I was afraid.
I was very apprehen-

'

Uh, later
sive about operating the plant, especially in the later days.

Just didn't know what was going to .

days I mean the last year or so. ' '

happen while I was on shift.
Unit 1, it's a Mercedes Benz. That unit

was, is fantastic. Unit 2 is a '59 Rambler. It was just, you know, two'

sides of the coin. Unit 2 is the tail..

Male Voice - Just how important are these safety systems that .

Hartman is concerned with?
In the movie "The China Syndrome," Jack .

Lemon plays a role similar in responsibility to Hartman's, and he

explains.

Lemmon - In anything that man ever does there's an element of risk,
,

Now,
Well, that's why we have what we call " defense-in-depth."right?

You were
that means backup systems to backup systems to backup systems.

Even with a faulty relay, even with a stuck valve, that system"
there.

' works.
Male Voice - Sounds good in the movies, but these safety systems

could have prevented the accident -- had they been functioning properly.

Hartman says a part of this system was deliberately tampered with, and
:

he also says he was the one who did it.

Hal Hartman - The primary leak rate was every three days we had to .

determine RCS inventory, basically, and we'd determine it for a one-hour

hcw much water we put into the system versus how much water weperiod:
If the difference was more than a gallon perdetected coming out.

minute, uh, the Nuclear Regulatory Comission has a technical specification

that said that greater than o'ne gallon per minute unidentified leakage
During the later days, we had leaking safety valves,

'

was unacceptable.
..

e
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and we had a tough time getting a leak rate. We had a tough time getting
*

,

We had a tough(s e computer to print out less than one gallon a minute.

time getting a hand calculation to come out less than one gallon a

There were certain things we could do to make it less than one .

cinute. -

.

gallon per minute.

Male Voice -- What did you do?

Hal Hartman - Um, there are certain things like something simple

like adding hydrogen to the make-up tank. It's a gas that prevents

oxydation in the coolant pipes.
.

Male Voice - Did you ever fix the statistics?

Hal Hartman - I didn't do it very aften. I did it only if I was

watched very closely and was told that I had to have one by six in the
;

;

j morning. It was a dire situ -- 4 avoided it. Nonnally, when I was

ssigned the task of getting a leak rate, I would just say I couldn't

get a good one, you know, I!11 try again later.!-

Male Voice - Why did you do it?-

Hal Hartman - We had to get it done. I was told to do it. Get a:

i

good one.

Male Voice - And you knew it was a violation of the.NRC regulation.
* ,

!

Hal Hartr:an - Uh huh.

- Male Voice - Did you ever have discussions with other people at
.-

the plant about this?

Hal Hartman - Yeh, my shift supervisor, Bernie Smith.

Male Voice - We' spoke to Smith out- 'e a Middletown restaurant

and asked him if Hartman had told him about the plant design and operation

| .

problems.

..

-=w - - * - . .



Male Voice - Did he ever express these to you.-

B. Smith - Yes, he did, yes, uh huh.
/

Male Voice - And were they justified? 1

B. Smith - Yes, they were, uh huh.
.

,

Male Voice - How come nothing ever got done on those?

B. Smith - Well, you say nothing got done. That's not really true,

In other words, you're always working on better design, you know,.

okay.
.

and fix design deficiencies you have.

Male Voice - Hartman's complaints are not just with the design
'

He claims that at the most critical period of thedeficiencies there.

reactor's life, when it reaches its heat producing strength, operators
.'

inside the control room tampered with that data.

Hal Hartman - I remember this one particular incident, uh, I was

making the startup and I went critical less than a half a percent from

where~ we should have gone, and, when we went critical, I imediately''

took the rods and inserted the rods.
As soon as I inserted the rods,

the shift supervisor told me, "What are you doing?" I'said we went

critica1 at 28%. My estimated critical position was 68, my minus a half

percent position was 32%. I went critical '4% too early, and, to me,
,

.

there's something wrong.

Male Voice - In testimony given to the Nuclear Regulatory Commis-

sion investigators, Hartman stated that he was told to continue the
He told

plant startup, even though this would violate the procedures.

the NRC investigators, "They redid the numbers and somehow they fudged

them."
'

And why did they do it?

.
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Hal Hartman - They wanted to make money. They had to get that ",

lant to 15% power, and they couldn't do it with the rods at 1% shutdownf

(V .

.

position.
Male Voice - How important is that? Nuclear critic Bob Pollard

-

.

. 'of, the Union of Concerned Scientists explains.

Bob Pollar'd - I think those are further examples of the practice

that's prevalent in many utilities operating nuclear plants.
They will

ignore problems to the point where the operators become accustotted to

In the case of estimated critical positions, this is an important -them.
,

aspect of operating the plant safely to try and predict exactly when the

reactor will go critical. If they are then falsifying those records, it
.

reflects an attitude of being more interested in operating the plant,

rather than being interested in the safety of the public.

Male Voice - Dudley Thompson of the Inspection and Enforcement
-

Div'sion of the Nuclear Regulatory Comission said that if Hartman'si
-

Alreadyf

story is true it could mean heavy fines on Metropolitan Edision.

the company has been fined $155,000 for safety violations found after

But Smith said Hart: nan's design concerns weren't serious,the accident.

and a company vice president, pictured here with President Carter during1

last year's accident, agrees.

GPU V.P. - I would say that the TMI Unit 2, uh, has design concepts :

that are somewhat in advance of the design of Unit 1 in terms of the
TMI Unitr

control room and in terms of the secondary plant installation.
j

1 has operated very well for us. I think if we're able to recover TMI

Unit 2 we'll find that it has the capability to operate in a similar
-

vein. .

..
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,

. - - _ . _ _ . - - - _ _ . -.--._- .- - . - ._ - _.- - _..- - - .



-

Male Voice - Why didn't the Inspection and Enforcement Division
j

I-

|
discover some of the findings that we have found?

'

GPU V.P. - I don't know the answer to that without knowing those
I just don't

findings, those people, whether they were interviewed.
.

.

*

know.

Male Voice - One reason Bradford doesn't know was that the
,

An
-

, findings in the investigators' report never reached his office.-

As a result of
investigator told us it seemed to have disappeared.

,

other similar cases, federal comittees have questioned whether the NRC
.

can effectively regulate nuclear energy, and Bradford even wonders

whether nuclear energy is safe.

Bradford - Well, that always comes down to the question of what you

If your, uh, standard is compared to driving a car, yes.mean by safe.

Uh, if your standard is can I give you absolute assurance that an accident

as serious as Three Mile Island won't happen someplace in the country in'

' the next year, the answer is no.

Male Voice - Six federal and state comittees have studied the
accident at Three Mile Island, and they all have agreed that the plants

need to be redesigned and operated more safely, but the changes proposed

by these comittees raise serious issues which are very sensitive to re-

presentatives of the nuclear industry. .

Male Voice - The Kemeny Commission also raised a number of
Uh, they cited such

questions relating to the design of the plant.
EPRI, in fact, has

things as confusing panels on the control room.
Uh, they also cited a number of difficultiesprinted a report on this.

with the polisher machine. Uh, are these justified? And are these

indigenous in the whole industry?i

| ..

L e
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. Male Voice - Can we stop please. ,

,

Male Voice - No, just, you know, answer the question.

Male' Voice - I'm sorry, I'm not going to answer that. That

-

question... (fade out). ,

.

Male Voice .When he calmed down, here was his explanation,
i

,

Male Voice - Industry is studying modifications to control'

The results of those studies have not yet been completed, androoms. ,
.

'

some modifications might, in fact, be made.

Male Voice - I see. And how much would those cost? ,

Male Voice - The, uh, NRC has estimated that if all the changes

to power plants that necessitated from the Three Mile Island Accident
.

would run approximately $25 million per power plant.

Male voice - To save money, the plant supervisors ignored Hartman's

safety concerns. Ironically, others say justifiably the utility now has

Butthe highest repair bill in the history of the nuclear program."

' rather than being heralded as a prophet, things went bad for Hartman

after th'e accident. He was forced to resign, according to reliable

|
sources, when a company psychologist said he was too high strung to work

in a security area, even though he had been working in one for six

years.
.

Hal Hartman - I later called Dr. Cohen and asked him, I said "I
_.

thought that you .said that I was okay when I left your office, that youI

i

j would recomend me for a position," and he said he would recommend me

for a position as long as it didn't involve a security area, and I said

something to the effect "Then you think I'm psychotic," and he said, "I
.

| think that you can't work in a security area." "So then you are not,

r ' '

sure what I am going to do in a security area?" He said, "That's true."

..
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I said, Why1" He said, "Because you expressed symptoms of hypertension

and stressful behavior, and you were very critical of your employer."

Male Voice - But Hartman had Navy documents from when he worked
-

as a nuclear submarine operator that showed he performed well under ,

We tried contacting Dr. Choen, but he refused to comment.stress. ,

HadMetropolitan Edison also refused to comment on the Hartman case.
.

Hartman's concerns been heeded, the accident might have been avoided.
' -

And besides the monetary loss to the company and the public, there was

personal anguish experienced by the workers who absorbed the radiation. '

One such person is Tom Kaufmann, an auxiliary control room operator at

The amount of radiation he has absorbed since the accidentthe plant.t

.

has scared him.

Tom Kaufmann - I know it is a physical possibility that a photon at

the right place at the right time could cause genetic changes, and that
.-

could cause changes in future generations.
'

Male Voice - Kaufmann's remark has special significance for Ed
~

Hauser, the chemistry foreman on the island. Hauser r'eceived the highest

radiation dose from the accident, nearly reaching the NRC yearly limit,

in a job he performed in le,ss than one minyta. Today, Hauser receives

regular medical checkups, but he was, and he still is, scared.

Ed Hauser - I was sort of scared and mad, really, because it's my ,

And I should havejob partially to -know better than what I did, okay.

taken more precautions, but I was, I guess, just tea involved in getting

the sample to, and, when I found out, we had taken our dosimetry out and

had it read, and they brought it back and they told me it was 4.1 R'em,

and I thought, gees, you know, I've done it, you know, I've, I knew I'd

violated our procedures and everything like that, but I mean it was an
.

O
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.

, emergency, and everything, but I just sort of felt, you know, that was

\ quite a bit to pick up at one time. - ;.

Male Voice - Hcw long was your hair contaminated for? ;

Ed Hauser - Well, from March 29th on, it was sort of a funny thing
-

because my hair was the last thing to become clean or uncontarriinateif,

and I was waiting for that to happen so that I could get a haircut. You'

.

I
know, my hair was getting quite 1,ong, and I imagine it was probably ,

around 6 weeks until it was completely back to normal and background.
'

Male Voice - Your hair was cohtaminated for 6 weeks?>

J Ed Hauser - About 6 weeks.
j -

Male Voice - Besides his hair, he tried various soaps to get the ,

radiation off his fingers, but the detergents failed, and he was desperate.

Male Voice - Did you try any other way of getting the radiation

off your finger?
,

,
.

Ed Hauser - Well, that night at the 500 KV substation, before I
.

went home-the first time, there was some small pieces of sandpaper

there, and I had been rubbing them on my fingertip and trying to get the

dose rate down on it.

Male Voice - You were trying to sandpaper your skin *off?

Ed Hauser - Yeh, I was sandpapering.just the pad off my finger.'

-4

Male Voice - And that worked?!

Ed Hauser - Well, it worked, but it also, I think, it took away my'

,

fingerprint.
Male Voice - Well, now, nearly a year later from all of this,'

have you had time to reflect.on it a' bit? ,

Ed Hauser - Yes, Ijve looked back on it probably just about every'
-

.

i

day, and there is always things you would do differen ly.
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Male Voice - The potential danger hasn't ended. Radioactive gas

trapped inside the containment building is being vented.into the atmos-

phere, despkte strong comunity protests. Unit 1, the undamaged reactor,

is now being prepared for restart sometime later this year, but, according :

to, one control room operator we spoke with, he told us that some of the

safety equipment being installed in that reactor is of poor quality.
..

When we told this to an NRC safety expert, he said, "It is unreliable,

but the industry just hasn't desig'ned anything better y9t." This is Ira
'

'l
Rosen reporting. ' -

Shana Alexander - Do you wonder why Hal Hartman's testimony was not

fully explored by the Nuclear Regulatory Comission? Well, so does
.

l Connecticut Congressman Toby Moffett, and Moffett is Chairman of the

House Subcommittee on Environment, Energy and Natural Resources. As a

direct result of reporter Rosen's investigation, the House Comittee
"

will' hold new hearings soon, and we will keep you posted.
.

9

4,

.

G
~

.

*

_ - -
_ __



~ . . . . - . . . . . . ~ . . - . ~ ~ . - . . . _ . - --_.---.s - - - - _ - . - - - . - - - - - _ _ - - . .

i

I

i

-

Le
,

,

! .

.'

|

i

i

! !
i
;

.

EXHIBIT 3

HEMORANDUM FROM T. T. MARTIN TO H. E. PLAINE WITH REGION REPORT AND |
ATTACHMENTS /6-6-83 (ATTACHED SEPARATEl.Y) I

i
;

,

!

!

t

O !
I
l

, , <

_ _ . - _ _ _ _



% g -(
'

j, UNITED STATES
y :p , vg (f,$, ' p, NUCLEAR REGULATORY COMMISSION"n& / ;

?, [
- REGION i

631 PARK AVENUE U.S.NRCU ,$, f, . KING OF PMUSSIA, PENNSYLVANIA 19406
s.. 3

,
,

I

JUN OG ggg3 9 AM ll: OS

CFilW Gi yrj5gyy.gy3..w.

ISO CfflW, REGION i"

MEMORANDUM FOR: Herzel H. E. Plaine, General Counsel, Office of The General
Counsel

FROM: Thomas T. Martin, Director, Division of Engineering and
Technical ,'rograms, RI

SUBJECT:
PROVISION OF HARTMAN ALLEGATION INVESTIGATION SUMMARY TO
THE COMMISSION

Attached is my summary of the current status of the Hartman AllegationInv;stigation for your review. Please determine if rules of ex parte
communications would be violated if this summary was provided to the
Commissioners. If rules would be violated, please recommend actions which will
allow me to satisfy the directions of Chairman Palladino to provide tnis
d:cument. If no rules would be violated, please provide one copy of this
document to each Commissioner.

! ,),

& .//A8
Thomas T. Martin, Director
Division of Engineering and Technical

Programs '

Attachment: As Stated

cc e/ attachment:
V. Stello
J. Cummings
B. Hayes
T. Rehm
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MEMORANDUM FOR: Chairman Nunzio J. Palladino '

Commissioner Victor Gilinsky
Commissioner John F. Ahearne
Commissioner Thomas M. Roberts
Commissioner James K. Asselstine

THRU: Herzel H. E. Plaine, General Counsel, Office of The General
Counsel

FROM: Thomas T. Martin, Director, Division of Engineering and
Technical Programs, RI

SUBJECT:
HARTMAN ALLEGATION INVESTIGATION SUMMARY

Attachment 1 is my summary of the current status of the Hartman Allegation
Investigation requested by Chairman Palladino and other Commissioners at a
Ccemission Meeting on May 24, 1983.

Copies of all records of this investigation, of which I am currently aware
exist, have been forwarded to the General Counsel for his review for ex parte
considerations and subsequent provision to you. Attachment 3 contains an index
to these references. Attachment 2 is a list of investigation tear.i members.

There appears to be some confusion with what I meant on May 24, 1983, when I
stated, " I can tell you for a fact that the records were falsified, that muchwe knew...." That statement summarizes what the investigation team had concluded,
by the time the investigation was temporarily suspended; specifically, that as a
minimum, certain operators had purposely manipulated plant controls to bias and
make inaccurate computer sensed plant parameters, so that the ccmputer calculation
of leak rate was biased to lower values, thus producing a false leak rate test
record.

You should be aware that prior to providing you thase R uments, I am not aware
of any sea,ior NRC mar.ager er cf ficial who hac receisec oritten c:nclusicns of
this investi ation.5

|nw *

Thomas T. Martin, Director
Division of Engineering and

Technical Programs

Attachments: As stated
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HARTMAN ALLEGATION

INVESTIGATION SUMMARY

,.

June 3, 1983

li,

,

i Th'omas T. Martin*
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DETAILS
'

1. Persons Contacted
,

Metropolitan Edisen Company -

R. Arnold, Vice-President
M. Benson, Engineer
J. Blessing, Control Room Operator
R. Booher, Control Room Operator
J. Chwastyk, Operations Supervisor
M. Coleman, Control Room Operator
J. Congdon, Control Room Operator
M. Cooper, Shift Foreman
C. Faust, Control Room Operator
W. Fels, Engineer
E. Frederick, Control Room Operator (Training)
E. Hemmila, Shift Foreman
T. Hombach, Director of Personnel
K. Hoyt, Shift Foreman
T. Ilistes, Shift Foreman
J. Kidwell, Control Room Operator
G. Kunder, Engineer
H. McGovern, Shift Foreman
B. Mehler, Shift Supervisor
C. Mell, Control Room Operator
A. Miller, Shift Foreman
D. Olson, Control Room Operator
M. Phillipps, Control Room Operator
B. Smith, Shift Supervisor
J. Wilson, Attorney
L. Wright, Control Room Operator

Former Metropolitan Edison Emolayees

J. Floyd, Operations Supervisor
L. Germer, Control Room Operator
H. Hartman, Control Room Operator

: -
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(}. Introduction ''

'

This investigation of the Harold Hartman allegations was started on March
22, 1980 at the request of NRC:0IE:HQ. '

The investigation focused on those Hartman concerns and allegations that
'

were documented in the records of the IE-TMI Accident Investigation and
the NRC-TMI Special Inquiry Group, which had not yet been resolved due to
the specific focus of those two activities.4

The investigation proceeded unimpeded until April 10,1980, when TMI-2
Control Room Operators refused to participate in further interviews withoutsubpoenas. Efforts were underway to obtain subpoenas when on April 28,
1980, the records and investigation lead were turned over to the Department

<

of Justice (DOJ). The NRC investigation effort was then temporarilyhalted to await 00J's findings.
.

Investigation team efforts since April 1980 have been directed to record
analysis, documentation of findings and supporting DOJ.

O
4

'

.
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2. Reactor Coolant System Leakage

a. Allegations
,

The Pressurizer Code Safety Valves were leaking for at least '
..

*

three months before the accident. [A1:14, 6 - 15, 18][A2:5]
[A4:2].

The computer program for computing Reactor Coolant System Leak*

Rates was unreliable, frequently yielded unrealistic results, and
it became more difficult to get " good leak rates" as the date of
the accident approached. [A4: 2][A5:21, 3 - 22,19].

The Records of Reactor Coolant System Leak Rate Tests, which*

documented failures to meet acceptance criteria, were thrown
away. [A2:3][A5:22, 21 ,- 23, 22].

The Operators at TMI-2 were under pressure to get good Leak Rate*

Test results. [A3:52][A5:18, 1 - 20, 9; 27, 20 - 28, 20].

The Operators at TMI-2 often " fudged" the Reactor Coolant System*

Leak Rate Test results by (1) inputting the wrong data to the
computer; (2) adding gas to the Makeup Tank; (3) adding water to
the Makeup Tank and not inputting the data to the Computer, and (4)
leaking water into the Makeup Tank while performing a water
transfer operation involving other tanks. [A1:15,19 - 15,
22][A2:3][A4:2][A5:20, 5 - 27, 1].

b. Findings

Operation's supervision denied the Pressurizer Safety Valves were*

leaking excessively or above Technical Specification Limits.
[A8:7, 22 - 8, 9].

One or both Pressurizer Code Safety Valves, not the Pressurizer*

Electric Motor Operated Relief Valve, were the dominant contribu-
tors to Reactor Coolant System " Identified" Leak Rate. [C6:2;
25][CS:42 - c5].

Neither Reactor Coolant System " Gross" or " Identified" Leak Rates*

exceeded the Technical Specification Limit for " Identified" Leak
Rate of 10 gallons per minute. [C1:16'- 19][C6:3][C8:40 - 45].
Interviewed Operators were unfamiliar with the basis for the- *

"Unidentifiec" Reactor Coolant System Leak Rate limit and believed
all Leak Rate limits were somehow related to concerns for poten-
tial radiation leakage to the atmosphere. [A14:R3].

O
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( j = Reactor Coolant. System Leak Rate Test results produced by the
'

Ccmputer were not believed by the operators or shift supervision,
based upon their observations of plant parameters and the apparent
random scattering of the computer produced data. [A4:2][A541,-
3 - 22, 19][A9:5, 1 - 8, 12][A10:10, 3 - 10, 19][A14:R3][A15:R6]
[A16:R3].

Esth the Computer Program and the Hand Calculation Procedure were*

inadequate, containing systematic errors which increasingly biased
" Unidentified Leak Rate" results to higher values with increasing
" Identified Leak Rates", and containing random errors for "Unidenti-
fied Leak Rate" results which routinely exceeded the acceptance
criteria of one gallon per minute. [C1:3 - 5; 9 - 12][C8:4-13].

Records of failed Reactor Coolant System Leak Rate Tests were*

routinely thrown away. [A2:3][A5:22, 21 - 23, 22][A7:8, 18 - 11,
17][A9:18, 21 - 20, 4][A10:6,17 - 9, 4][A11:5][A12:T2][A13:
T2][A14:R2; T2][A15:R2][A16:R2][A17:R1; R2].

A record of a signed-failed Reactor Coolant System Leak Rate Test*

was found by a NRC inspector on October 19, 1978.

In response to the inspector's questions, licensee management*

recognized a Technical Specification Limiting Condition for
k

Operations had been violated and that a Technical Specification
Action Statement should have been entered.

The licensee submitted a Licensee Event Report (LER 78-62/IP) on*

October 19, 1978, relating the following:

". . . A situation considered reportable under technical specifi-
cation 6.9.1.8.6 was discovered at 1000 hours on October 19,
1978, when it was determined that the limiting condition for
operatien (LCO), action b, for T.S. 3.4.6.2 was not invoked
when surveillance procedure, 2301-3DI, data obtained at 1935 on

- 10-16-78'showed an Unidentified Leakage greater than 1 gpm (2.6
gpm actual unidentified leakage).

This event occurred due to personnel errors in interpreting
i both the LCO and surveillance performance requirements of T.S.
i 3.4.6.2.

Unidentified leakage was reduced to T.S. limits at 0735 on
10-12-72. Further details ar.d corrective action will be
discussed in the followup report. " [C3]...

.

OO
-
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The narrative to the LER read as follows:*

"At 1000 hrs. on Oct. 19, 1978, while performing Surveillance
Procedure 2301-301 it was determined that data obtained subse-
quent to the last recorded acceptable surveillance performa'nce
at 1935 on 10-16-78 showed that unidentified leakage during the
interim period exceeded the limits specified in Technical
Specification (T.S.) 3.4.6.2 and that the required action
statement was not invoked. The largest unidentified leakage
during this period was 2.6 gpm. This event was caused by
misinterpretation of the requirements of the Technical
Specifications. Since the actual frequency of performance of
the surveillance procedure was greater than that required by
the Technical Specifications, it was not clear to the personnel
involved as to which set of data taken came within the T.S.
requirements and when the time requirements of the action state-
ment were applicable. However, action was being taken to reduce
the unidentified leakage to within allowable limits, and this
was accomplished at 0735 on October 18, 1978. In addition, it
was discovered that errors in inputting data to computer caused
indicated unidentified leakage to be greater than actually was
occurring. The appropriate personnel will be instructed on the
requirecents of the applicable sections of the T.S. and the
requirements to immediately invoke applicable action statements
when the provisions of limiting conditions for operation are not
met. Input data for the computer program which calculates
unidentified leakage has also been clarified." [C3]

Licensee records relate that the committed instruction of appro-=

-

priate personnel in the requirements of applicable sections of
the Technical Specifications and the requirements to immediately
invoke applicable action statements was completed on or before
March 5, 1979. [C3].

Operators interviewed during this investigation denied they were*

informed of a requirement to keep failed leak rate test results or
a requirement to immediately invoke applicable action statements.
[A7:8, 18 - 11, 16][A9:6, 6 - 7, 24; 18, 22 - 20, 4][A10:6,
10 - 10, 19][A11:5][A12:T3][A13:T2][A15:R2][A17:R1][A18:RI).

At least two Operators believed failed leak rate test records-
-

were thrown away to assure NRC inspectors did not see failed test
records and require the plant to be shut dcwn. [A5:23, 22 - 24,
5][A16:R2].

At least three interviewed Operators believed shift supervision*

expected them to continue trying to get acceptable ccmputer leak
rate test results until one was received. [A3:49 - 50][A14:R3]
[A18:R2].

.
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All 1::terviewed Operators denied they were ever directed to- *

falsify leak rate test results, but at least four held some -
opinion that as a last resort, it was expected. [A3:52][A5:18,,

1 - 23, .9; 27, 20 - 28, 20; 29, 23 30, 7][A6:1][A14:T2][A15:R3]
[A16:R2;R3].

All interviewed Supervisors denied pressuring Operators to*

falsify leak rate test results. [A7:7, 11 - 8, 18][A8:10, 5 - 10,
24][A9:9, 18 - 11, 5][A10:15, 1 - 15, 17].

At least two Supervisors and four Operators were aware that*

adding Hydrogen gas to the Makeup Tank during a leak rate test.

would change indicated Makeup Tank level and would effect the leak'

rate test calculation. [A2:3][A5:20, 15 - 20, 21][A7:6, 17 - 7,
3; 12, 7 - 13, 3][A10:11,10 -12,15][A14:R3; T2][A15:R1; R4]
[A17:R3;R4].>

One Operator reported that the addition of Hydro' gen gas had an*

inct.nsistent effect on leak rate test results, and another Opera-3.
'

tor reported the desired improvement in leak rate test results
could only.be obtained if Hydrogen gas was added at or near the;

end of the test. [A14:T2][A17:R3; R4].
4

Examination of Makeup Tank level charts and analysis of the*
'

instrument system indicates that Hydrogen gas addition at the end
j of a test provided the optimum improvement in leak rate test

results, and the positive effect could be-completely negated if;

j the addition was performed early in the test under conditions of ,

i high " Gross" leak rates. [C1:21 - 23; 24 - 26][C8:30 - 39).
| Two interviewed Operators admitted adding Hydrogen gas during the*

; performance of leak rate tests for the purpose of effecting the
} leak rate test results, but denied they intended to falsify the
; reconds. [A15:R5; R6][A16:R1].

Two other interviewed Operators admitted adding Hydrogen gas during: *

;4

the performance of ' leak rate tests to " fudge" or to " btain acceptable
test results," respectively. [A1:15, 19 - 16, 2][A2:3][A4:2]
[A5:26, 1 - 27, 13][A6:1][A14:R3; T2].

'

'

No one interviewed admitted to personally adding water to the*
,

i
Makeup Tank during the performance of a leak rate test for the
purpese of falsifying data, and several der'ed the suggestien;

directly. [A14:T1][A17:R4].

; Water additions to the Makeup Tank during the performance of a*

;. f
leak rate test, whether inputted to the computer or not, would

!

; cause underestimation of leak rate test results due to computer
( programming and instrument errors. [C1:12].

1
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Water was added to the TMI-2 Makeup Tank during the performance
*

of leak rate tests, without inputting the data to the computer, at
least 11 times between September 18, 1978, and March 28, 1977,
resulting in the calculation of an acceptable leak rate test .'-
result that would have otherwise failed to meet acceptance
criteria. [CI:2; 13 - 16][C8:13 - 17].

All interviewed supervisors denied any knowledge that OpeYators-

might be falsifying leak rate test results. [A7:7, 11 - 7, ''

13][A8:8, 10 - 9, 6][A9:8, 13 - 9, 11][A10:14, 18 - 14, 22].

Six interviewed Operators denied knowingly falsifying records,
=

even when confronted with records of leak rate test
calculations during which water or hydrogen gas had been
added. [A12:T1; T2] [A13:T2] [A15:R4][A16:R1] [A17:R3][A18:R1]

Some " Unidentified" Reactor Coolant System Leak Rate Test*

numerical results were rounded down to make them fall within the
acceptance criteria. [C7:5]

-

The " Unidentified" Reactor Coolant System Leak Rate exceeded the-

one gallon per minute limit in late December 1978 and in early
March 1979,'the latter remaining above the limit until the
accident. [C1:19][C2:2][C8:46]

{ }c. Conclusions

One or both Pressurizer Code Safety Valves were leaking prior
.

to the accident, but not at rates in excess of the Technical
Specification limits.

Both the Computer Program and the Hand Calculation Procedure-

for Reactor Coolant System Leak Rate Tests were inadequate, did
yield unbelievable numbers, and did make it more difficult to

,

get good results as the date of the accident approached.
Members of licensee management were sware of some errors in the ,

test calculations and the difficulty of getting good leak rates,
but failed to take appropriate timely acticn to resolve C;erator
concerns.

.

Records of failed Reactor Coolant System Leak Rate Tests were-

i thrown away in violation of TMI-2 Technical Specification
6.10.1.d.

,

Contrary to the commitment contained in the narrative of LER*

78-68/1T, appropriate personnel were not adequately instructed in
the requirements of applicable sections of the Technical Speci-
fications or in the requirement to immediately invoke Technical
Specification Action Statements when the associated Lfmiting
Condition for Operation is not met.

.
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Licensee management failed to establish an environment where*

i everyone knew that compliance with procedures and license
conditions was a condition of employment.

,,

. . -''

Some licensed Operators did add Hydrogen gas to the TMI-2 Mikeup*

Tank, during the performance of' Reactor Coolant System Leak Rate
Tests, for the purpose of falsifying test results.

No evidence was found or developed which confirmed or refuted*
'

the alleged practice of attempts to falsify leak rate test
results by directly inputting the wrong data to the computer3

typewriter.-

1
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4. Estimated Critical Position

a. Allegations
,

That on one particular occasion, while performing a Reactor Star' tup,
the Reactor went critical prior to reaching the procedurally established
lower Control Rod limit for criticality, that a Startup Rate Inhibit
Alarm was received, that a source range Startup Rate meter reading of
three decades per minute was observed, that the Shift Supervisor
directed actions which were in violation of procedures, and that a
new Estimated Critical position was computed and the numbers were
somehow " fudged" to make it right. [A1:43,21-48,15][A4:3]
[A5:2,18-13,15][A6:1]

b. Findings
,

The only TMI-2 Reactor Startup that matched the alleged shift*

composition, time of day and time of year occurred on April 23,
1978 with the Reactor Critical at 0158 hours, with a Baron
concentration of 1262 parts per million and group 6/7 rods at
26 percent withdrawn. [C9:1][C10:2][C13:5]

The neutron flux trace for this startup was analyzed, demonstrating*

a maximum indicated startup rate of about 1.5 decades per minute
(DPM), which is below the established source or intermediate
range Startup Rate Rod Withdrawal Inhibit Alarm setpoints of 2
and 3 dpm, respectively. [C11:1-2]

Although requested, no Utility Typer or Alarm Typer Computer*

Printout Sheets were located for the period April 22-23, 1978
and no record that the Computer or these Typers were inoperable
was located. [C12:1-2]

The neutron flux trace was consistent with the alleged Control-

Rod operations in that it showed a period of rod withdrawal
terminating at a point of maximum startup rate, a short period
of rod i ertion, and then rod withdrawal and settling out at
about 10 amps in the intermediate range, before finally
pulling rods to hei. tup. [C9:1][C10: TRACE]

Only one calculation of the Estimated Critical Pocition for the*

April 23, 1978 Reactor Startup was located and the calculation
used data that was available prior to the startup and could
therefore have legitir.ately been per%rred pr'cr to the alleged
event [C9:1][C13:13-18]

O
.
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The hpervisors and the Control Room Operator who participate*

in the April 23, 1978 Reactor Startup deny any knowledge of
criticality outside procedural limits, the alleged sounding of
the Startup Rate Rod Withdrawal Inhibit, Alarm, the alleged . --

I dire:ted violation of procedures and the alleged " fudging"'of
i an Estimated Critical Position calculation. [A7:2,24-4,18]

[A8:12,10-12,25][A9:11,7-12,24][A18:R2]

c. Conclusions
,

:
*

j Although the physical records of the Reactor Startup during the
midshift on Aoril 23, 1978 bears strong resemblance to the alleged
event; key elements such as the alarms, startup rates, alleged rod
position at peak startup rate, recorded entry into mode 2 operations,;

'

and the availability of the data s'upporting the calculation of record
i challengts the plausibility of the alleged event.
1

1

1
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5. Emergency Feedwater Pump Surveillance Tests

a. Allegations

.' . *
That the surveillance tests performed on the emergency feedwater

.

pumps frequently yielded suction, discharge and flow rate values
which did not meet the acceptance criteria. Further, Hartman alleged
that each time they were unable to obtain test results which fell
within acceptable limits, Inservice Testing Engineers would develop
new reference values so that the surveillance test, as it was previously
performed, would turn out acceptable. [A1:55,6-56,19][A5:13,17-18,9]

b. Findings

Operators performing the Motor Driven Feedpump Functional Test
-

and Valve Operability Test procedure S.P. 2303-M 27 A/B,
frequently were unable to meet acceptance criteria. [A1:55,6-56,19]
[A5:13,17-15,11][A8:16,3-19,7][A9:3,23-4,10]

Prior to August 27, 1978, the instrument used to measure differential
=

pressure during performance of 5.P. 2303-M27A/8, did not meet
procedural requirements or the requirements of A.S.M.E. Boiler
and Pressure Vessel Code, Section XI, Subsection IWP-4111.
[C14:1-2][C15:3][C16:4-5]

The various revisions of Surveillance Procedure 2303-M27A/B
*

contained multiple errors, including: (1) references to non-
existent subsections and paragraphs, (2) failure to address
testing of valve EF-V2, (3) requirements to isolate both trains
of Emergency Feedwater simultaneously, (4) no requirements to
record certain critical test instrument readings, (5) requirements

~

to open valves that were never shut, (6) allowed inappropriate
delay in declaring equipment inoperable when test acceptance
criteria were not met, and (7) attempted to control both
independent and dependent variables simultaneously. [C14:1-4][C15:8-11] [C16:4]

Several cc .pleted re:crds of S.P. 2303 vZ7'/B la: Led prc:edurally
*

required information on test instrument icentification, test
data, or names of individuals performing on approving test -

results. [C14:1-2][C15:4-5][C16:5]

Analysis of test results not initially meeting acceptance criteria*

were conducted ard d:::. tr.ted, wc re ap;,rt;-iate b cispcsitioned;
and where changes to reference criteria were made, the changes
satisfied the requirements of IWP-3111 and 3112. [C15:6-10][C16:5-6][A8:16,3-19,7]

O
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c. Conclusions

Licensee management did not adequately review and approve the-
- *

various revisions of Surveillance Procedure' S.P. 2303-M27X/B.

The pec:edural record-keeping ' requirements of S.P. 2303-M27A/B*

were not met on at least three occasions between 9/77 and
3/79.

When test results did not meet acceptance criteria., proper*

analysis and corrective actions were taken.

No objective evidence was found of tampering with the test*

results or referer.ce values and changes made to reference
values met regulatory requirements.

>
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6. Recuest to Shutdown to Correct Leakage

a. Allegation ,

That prior to the accident, aspecificShiftSupervisorwasco'nherned
with high Pressurizer Relief and Safety Valve leakage, requested
permission of the Load Dispatcher to shutdown the plant for repairs,
and was denied permission. [Rumorduringinvestigation]

b. Findings

Procedures did exist for requesting permission of the Load*

Dispatcher for a planned shutdown or reduction in station load.
[C17)

Requests are numbered sequentially, and copies are kept by the*

Load Dispatcher and the plant. [C17]

Six records of requests for 1979 were located by the licensee,*

with the last (79-6) submitted March 6, 1979, for a power reduction
to 65% for about one half hour to allow Turbine Valve Testing.
The request was never completed and was subsequently c:ncelled.
[C17]

The Load Dispatcher was contacted and indicated that the last*

official requested document received for 1979 was 79-5 "or the
day of February 10, 1979. [C17]

The subject Shift Supervisor was interviewed, denied he requested*

a shutdown for excessive Reactor Coolant System leakage, admitted
he was concerned with the level the leakage had reached and that
he may have orally suggested that action to others. [C19]

No request for a shutdown to correct Reactor Coolant System*

leakage was located. [C19]

c. Conclusion

The Shift Supervisor did not request a React:r Shutdown from the Lead
Dispatcher to correct Reactor Coolant System leakage.

O
.
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\s 7. Forced Resignation

a. Allegation
.';;.

.
-

*

That Hartman was harrassed and finally forced to resign as a result
of voicing his concerns about faulty plant safety equipment and
violations of plant operating procedures. [A4:5-6]

b. Findings

Hartman freely expressed his concerns to his immediate supervisor.*

[A7:17][A8:23,22-24,6][A9:13,17-15,2][A10:18,4-18,12]

Hartman dentes he was constantly harassed and threatened about*
,

losing his job for expressing his concerns as was implied on
"What's Happening America." [A6:1][AS:34,3-48,23;49,15-71,6]
[C18:4,1]

Hartman's job reportedly was not in jeopardy because he voicedi *

. complaints. [A7:13,8-17,21][A8:5,18-6,6;19,12-24,12][A9:15,5-15,14]
| [A10:20,1-20,9]

Hartman had voluntarily resigned orally on March 30, 1979.*

.[A5:49,15-53,2][A8:4,1-5,6][C18:4,1]

c. Conclusions

No evidence of impropriety in the employment termination of Hartman
i was identified.
,
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8.
Examination of TMI-I Reactor Coolant Inventory Surveillance Test Results'

a. Allegations

s
None .,;.

b. Findings

Four examples of water additions to the THI-I Makeup Tank,
*

during the performance of a Reactor Coolant System Leak Rate
Test without computer input, were identified in an analaysis of
1200 test records for the period April 26, 1978 to December 31,
1978. The dates of these incidents and the personnel involved
showed no consistent pattern. [C19]

c. Conclusions

None

.
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A-3. Transcript of NRC TMI Special Inquiry Group Interview of Harold Hartman,
10/29/79
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3/27/80
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3/27/80
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Smith3/27/80
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A-12.

-

Report of Hartman Allegations Investigation Team Interview of Hugh McGovern,
including 4/10/80 sworn statement and 12/24/78 Reactor Coolant Leakage Test
Record

A-13. Report of Hartman Allegations Investigation Team Interview of Earl Hemila,
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A 14. Report of Hartman Allegations Investigation Team Interview of Mark Coleman,
including 4/10/80 unsigned statement

t

A 15. rt of Hartman Allegations Investigation Tea : :nterview cf Jcseph Ccngdon,

| A-16. Report of Hartman Allegations Investigation Team Interview of John Blessing,
4/10/80

A-17. Repert of Hartman Allegatiens Investigaticn Team ntervicw of " rty Cccper,
4/10/80

A-18.
Report of Hartman Allegations Investigation Team Interview of Raymond Eocher,4/10/80
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3/22/80.
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'
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,
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B-19. TMI 2 RCS Leakrate Test Reports and log Entries. 3/22/78 - 12/31/78, Potentially. .

Involving Unrecorded Water Additions or Hydrogen Additions.,
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ANALYSIS & CONCLUSION
(CONTINUED)

,

"-18. Analysis of Hart =an Allegations Concerning Termination of His Employment at.

THI-2 by Keith Christopher.
,
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DRAFTS OF REPORTS AND INTERVIEWS

d-1 Draft of discussion on interview with Hugh McGovern.
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D-3 Draft of interview with John Blessing by Christopher and Martin.
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;
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,
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BACKGT-;UND INFORMATION - DOCUMENTS INCLUDE 0 FOR REVIEW

Reactor Trip Reports:

#6, 9/19/78 ' , , .#7, 9/20/78 *''
-

#8, 9/21/78
#9, 9/25/78
#10, 10/5/78
fil, 10/14/78
#12, 11/3/78
#13, 11/7/78

.

#14, 12/2/78
#15, 12/2/78

if16, 1/15/79 (with additional copies of strip charts for pressurizer
|

-. Level and RCS pressure.

1Reactor Trip /0verspeed Turbine Trip, 3/6/79
i

F-2 Shift Foreman / Control Room Log Extractions:
. ~

September 1978 extractions:

-- Control Rocx:: Operator (CRO) Log, pages 196-203
-- Shift Foreman (SF) Log, pages 181-194
-- CR0 Log, pages 198-204, 207-208
-- SF Log, pages 199-203, 205-207
-- CR0 Log, pages 220-226
-- SF Log, pages 213-214, 217, 219, 227-237, 239

October 1978 extractions:

-- CR0 Log, pages 294-305
~

-- SF Log, pages 315, 317, 319, 320-339, 341-343
-- CR0 Log, pages 265-280
-- SF Log, pages 347-349, 351-355
-- CR0 Log, pages 283-290
-- SF Log, pages 367-388

Ncvember 1978 extractions:

-- CR0 Log, pages 311-325 .

-- SF Log, pages 399-419, 421-422
-- CR Log, pages 330-333
:- SF Leg, pages 325-341

December 1978 extractions:

-- CR0 Log, pages 422-425
-- SF Log, pages 100-107
-- CR0 Log, pages 367-373
-- SF Log, pages 4-17
-- CR0 Log, pages 393-396
-- SF Log, pages 51-59

. .. .. . . .. . ._ .



January 1979 extractions:-
-

-- CR0 Log, pages 455-458
-- SF Log, pages 153-161, 163 -

,

CR0 Log, pages 445-447t --

v' -- SF Log, pages 137-142
SF Log, pages 199-204, 206-207--

,

February 1979 extractions: *
''

*

CR0 Log, pages 473-477--

SF Log, pages 213-219--

-- CR0 Log, pages 481-484
-- SF Log, pages 223-229

CR0 Log, pages 485-489--

-- SF Log, pages 235-241
-- CR0 Log, pages 492-494 '

-- SF Log, pages 244-249
- CR0 Log, pages 257-263

.

-- CR0 Log, pages 437-500
-- CR0 Log, pages 3-6

March 1979 extractions:

-- CR0 Log, pages 36-42 .

-- SF Log, pages 313-325

. Radwaste Disposal - RC leakage Recovery Temp. extraction for each month from

{. September 1978 through March 1979. Notes on pages indicate date, time and points.

Septecber 1978 extractions consist of 13 pages
October 1978 extractions consist of 9 pages
November 1978 extractions consist of 5 pages
December 1978 extractions consist of 2 pages

,

January 1979 extractions cover most of January 15, 1979 and are part
of the special January special trip package

February 1979 extractions consist of 8 pages
March 1979 extractions consist of 5 pages

*

.

E-Y Unit !2 Operating Precedure 2105-1.10. "Ce ; uter" 02/14/77

F- ( System Description (Index No.17), Reactor Coolant

Make-Up and Purification System June 1974

F- 4 Licensee Event Report 78-65/99X, Neve-ber 7,1978, Peactor Trip with Safety
injection

F-7 Emergency Procedure 2202-1.5 Pressurizer System Failure
'

Engineering Change Memo, Serial No. 4943,5/10/77'
'
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'F. DRAWINGS:

-- The M. W. Y,ellogg Co. Power Piping, ISO 2-23-2, Rev. 9 Job #N8641
and ISO 2-23-1, Rev. 5, Job i N8641 -

-- Burns and Roe Inc., Dwg. 2632, Rev. 9 Flow Diagram Radwaste Disposal
Reactor Coolant Leakage Recovery

,

-- Burns and Roe, Dwg. 2024. Rev. 25, Flow Diagram Reactor Coolant Nake-Up
'

and Purification

-- Burns and Roe, Dwg. 2026 Rev. 30, Flow Diagram Spent Fuel Cooling and
Decay Heat Removal

-- Burns and Roe Dwg. 2403, Rev. 20. Radwaste Disposal Reactor Building
Plan E!. 305' - 0"

-- Burns and Roe, Dwg. 2632 Rev. 9 Flow Diagram Radwaste Disposal
Reactor Coolant Leakage Recovery.

F-10 STRIP CHART EXTRACTIONS for each month from September 1978 through March 1979 -
Notes on Charts.

September 1978:

-- Reactor Co'olant System, RCS, Pressure 2 pages*

-- Pressurizer Level, 9/11/78 with SF Log extraction attached
-- Pressurizer Level 9/11-12/78 extended
-- RCS Pressure Chart - 9/11/78 extended
-- RCS Wide Range Pressure 9/11/78
-- Temperature Average Plot 9/12/78

October 1978:

-- RCS Pressure, 7 pages

December 1978:

-- RCS pressure, 5 pages, with attached SF Log pages 1, 3-7
.

January 1979:

-- Pressuri:cr level, January 15, 2 pages
-- RCS pressure, wide range, January 15

There are additional strip charts in the Januarp 15, 1979 package.

March 1979:

-- Reactor Coolant Drain Pump Out,16 pages
(Leakage Coolers flow to RC Drain Header 0-150 gpm)

-- RCS pressure extraction from March 6 to March 28, 1979

-- RCS pressurizer level extractions from March 6 to March 28, 1979
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F- !l COMPUTER PRINTOUT SHEETS
,

, A separate set of computer printout sheets for April 1978 were obtained for
O review of the ECP allegation of Mr. Hartman. '

-

V
Computer printout sheets were extracted for the period September 1978

;

through March 1979. The printout sheets were scanned for tail pipe, temperatures, i

RCS pressures, alarms, and pressurizer levels. ,. .-,
,,.

F -12 January 15, 1979, special package for further review contains strip charts,
multipoint data, trip report for January 15, 1979 and computer data.
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BACKGROUND INF0PyATION FRCN KIRKPATRICK'S FILES
,

,

K-1 Notes from TM1 Computer Surveillance Leak Rate Test Sheets.

K-2 Notes of Water Additions from CRC Log.
,

K-3 Change to Leak Rate Test Procedure dated 3/16/79. 'A'

K-4 TMI 1 Leak Rate Test Procedure 1303-1.1 Rev. 7 dated 05/25/76.

K-5 Calculator printer strip with program and data from leak rate calculations
done in 1980.

K-6 Copy of RCS Leak Rate Hand Calculation dated 08/19/77.

K-7 Reactimiter data for Rx Trip of 03/28/79.

K-8 History of Rx power August 30 to November '30,1979.

K-9 RCS Pressure from Harrow Range Strip Chart.

K-10 Preposed IE Bulletin on Leak Rate Testing (Was not issued).

X-ll NRC Program Used to Calculate 24 hour Leak Rates.

K-12 Notes on Discussion with J. Floyd.

K-13 Hand Calculations and Calculator Notes.
'

K-14 Notes on Discussion with B. Smith.
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NOTES AND EXCERPTS
-

,

.

- s

N-1 Notes on discussion with J. Floyd on 3/27/80.
,

/ :

N-2 Notes on RCS Inventory procedure ST 2301-3Dl. 'V |

N-3 Notes on discussion with K. Hoyt on 3/27/80.

N-4 Notes on discussion with B. Smith on 3/27/80.

N-5 Notes on errors in Leak Rate Test procedure.

N-6 Excerpts from transcripts of Hartman interviews.

N-7 Excerpts from transcripts of Hartman interviews.

N-8 Excerpts from transcript of Hartman TV interview.

N-9 Excerpts from Hartman interviews dealing with allegations and concerns.

N-10 Miscellaneous notes and calculation of effect of the weight 'of the
-

hydrogen in the MUT on Leak Rate Calculation.

N-ll Notes relative to leak rate allegations.

O N-12 Notes relative to leak rate allegations.
d

N-13 Early list of plant records needed by inv'estigation.

N-14 Notes on Safety Concern Handling.
.

N-15 Notes on Tech Spec requirements. '
'

N-16 Notes on allegation relative to estimated critical position.

N-17 Notes on Reactor Coolant Drain Tank Operations.

N-18 Notes of preparation for .?/22/20 Interview of Harold Hartman.

N-19 Memorandum Sumarizing Understanding of the Concerns and Allegations of Harold
Hartman,3/24/80.

N-20 Notes for Conduct of 4/10/80 Interviews.

N-21 Draft IE Bulletin - Reacter Ccclant System Leak Rate Testing in PWRs.

N-22 Excerpts from NUREG-0680, Supp. No.1 related to Investigation.
'

N-23 Memorandum Summarizing Investigation Effort as of 1/20/81. -

p
N-24 Excerpts from NUREG-0680, Supp. No. 2 related to Investigation.
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SWORN STATEMENT OF HAROLD HARTMAN/7-26-83
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Place: Harrisburg, Pa. ..

Date: July 26, 1983
-

,

( ) STATEMENT
'''- (typed copy of original)

I, Harold W. Hartman Jr. , do hereby make the following voluntary question and
answer statement to R. K. Christopher and P. J. Connally who have identified
themselves to me as investigators with the U. S. Nuclear Regulatory Commission.
I make this statement freely with no threat or promit.es of reward having been
made to me.

1. What methods did the operators use to get good leak rates, that to your
knowledge, did not conforth with regulatory requirements?

Among other methods possible, the methods I know are the following: 1.
water addition in small undetectable amounts over the period of test.
2) Adding H to makeup tank during test 3) Switching level transmitters

7feeding compdter test data for water filled tanks 4) entering voltage
levels from RCDT to " help" test results 5) rerunning computer leakrate
until satisfactory results were obtained.
Note: After computer program was changed a RCDT voltage input was no
longer required from the operator.

2. Which of the above methods did you personally witness the operators use to
get good leak rates?

O #1, 2, #5 I have personally witnessed on a few occasions. I am not aware
personally and don't remember if fs 3 & 4 were done.

3. Was water added to the RCS inventory during the leak rate test for the
express purpose of manipulating the leak rate test results?

Yes -

4 Which specific operators did you witress add water to the make-up tank
in order to manipulate the leak rate test?

Ray Bocher because he was on my shift.

5. Did any foreman, supervisor or other management individual direct you or
the other o;erators to manipulate the leak rate test b Edding viater to
the make-up tank during the test and not account for the addition on the
computer? If so, who?

No

6. '|hich supervisory individuals were aware that the leak rate tests were,-

being manipulated and how do you know that they were aware of the practice?

I'm not sure i f my supervisors were aware that #'s 1, 2, 3, 4 in Quest #1

[) \
7
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Harold W. Hartman -2- |

were being done to get good results. They did however direct us to throw
unsatisfactory results away and try for satisfactory ones.
Bernie Smith: both were aware that this was being done and I feel reason-
Ken Hoyt: ably confident that other individuals at their level were

also aware.

7. Are you aware of any upper management personnel and specifically Jim Floyd
or Gary Miller that were aware of this practice?

No, as far as I know the highest level of supervision who knew of this
practice were Shift Supervisors.

8. Were you and the other operators aware of the warning in the surveillance
procedure (2301-3D1) against adding water or hydrogen to the RCS inventory
during the test?

Yes, but water or H could be added undetected.
2

9. Was hydrogen added to the make-up tanks during the leak rate test for the
express purpose of manipulating the test results?

As far as I knew, yes.

10. Which operators did you witness adding hydrogen during the test in order
to affect the test results?

I did on several occasions by manipulating the electrically operated
addition valve in the control room. I really don't remember if I saw
anybody do this but several operators, whom I don't remember told me
that this was a method that could be used.

11. Who specifically told you or tow did you find out that the addition
of hydrogen to the make-up tank would affect the leak rate test results?

I really can't remember whom, but I found out from CR0's.

12. Did any supervisory or managemt.nt individual dirict you or the other
operators to add hydrogen during the test for the express purpose of
manipulating the test results?

| No

| 13. What level of supervisors and specifically who was aware of the practice
of adding hydrogen to the make-up tanks in order to affect the test?'

I was never aware of any foreman or Supervisor who knew of this practice.

O



Harold W. Hartman -3-

(7 14 Can you describe what you mean by the comment, "there was a lot of pressure
( ) on us to get good leak rates"?
v

Bernie Smith, maybe or maybe not in jest, told me to Get a good leak
rate, " type one out i f you have to". This comment was spurred by the
fact that a " bad" leak rate test was just thrown away and I was to run
another. I said something to the effect that I can run these all night
and still not have a good result. These tests were required by Tech Specs,
to remain in Power operations, every 3 days (72 hrs).

15. Did any supervisor ever.specifically direct you or any other operator
to falsify leak rate test results?

Other than that already' explained in Quest #14, no.

16. Who instructed you or the other operators to throw away " bad leak rate
test results"?

Ken Hoyt and Bernie Smith, and other shift foreman and shift supervisors,
who were on my shift from time to time, whom I can't specifically remember.

'

17. Why were the bad test thrown away?

To the best of my recall, they were thrown away because they couldn't
be used as good test data, Either my Supervisor, Bernie Smith or Ken
Hoyt, (I can't remember if it was them even, but probably it was since
most of my time on shift with them) said that they wanted to make sure

j they were " canned" so that somebody like the NP,C didn't find them laying
around.

18. Did you or any other operators ever recommend to supervisors that the ,

technical specification action statement should be invoked because of
a bad leak rate? If so, whom did you tell?

I don't remember. -

19. What affects did the code safety valve leakage have on your ability
to get a good leak rate?

Theoretically this leakage shouldn't have affected the unidentified
lea.k rate since the vahes drair t: the CM cs idcntified lest. age
and this RCDT level is used in the unidentified leak rate calculation.
Some how when the valves started to leak, our surveillance procedure
was more difficult to get satisfactory results. i

- !

20. Did anyone ever discuss the increasing tailoipe te: perature as an indica-
tion of excessive valve leakage and reco-end a clant shutdown to repair
the leakage? If so, whor and what was tne response?

Yes, probably Bernie Smith, and I discussed this and as I can recall he

v
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said that we will have to shutdown to repair them at a furt'ure time,
but that it didn't present itself as any violation of Tech specs but only

*as an operational inconvenience.

21. What is the significance of the TCN change to the leakage calculation
that was implemented in February 19797

1 don't know of this change as it occurred while I was on relief shif t
and in Lynchburg at this time.

22. Did operators instruct the auxilary operators to add hydrogen to the
make-up tanks during the leak rate test when the operators were unable
to make the additions themselves from the control room?

I never did personally, and I don't know of anyone who did.

23. Did anyone ever discuss with management the fact that it was impossible
to get a negative leak rate and that these negative leak rate test results
were totally invalid? If so, what was the response?

I did, although I don't remember the specific conversation, somehow
negative leak rates were accepted as valid data. I probably discussed
this with Bernie Smith or Ken Hoyt.

24. What was the event that caused the licensee to submit LER 78-62/IP in
10-19-78 regarding the LC0 violation- for exceeding the unidentified
leak rate of 16GPM?

I don't know. I recall the LER but do not remember any specific comments
as to how or why it was initiated.

25. The LER states the leakage was reduced to Tech Spec limits on 10-18-78.
Do you know if they actually reduced the leakage and how they knew they
had met the leakage requirements., particularly in light of the fact
that there is no record of a leak test being performed at that time to
quantify the corrective action?

No I don't remember specifics abcut this LER or recovery from the action
statement.

26. After the LER was submitted were you ever instructed ir. the 2;:licat.'.e
sections of the technical specifications or in the requirement to inv:ke
the ac' tion statement when the Limiting Condition for Operation (LCO)
is not met?

Yes, but again specific directions are vague in my memory, if non-existant.

l
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i 27. How many leak rate tests were run during an average shift and were the(h majority of the tests run on any particular shift? If so, why on that\

shift?

If a satisfactory result was not obtained perhaps 3 or '4 as an average
were run on an 11-7AM shift. The computer was generally in other capacities
for I/O during other times. Sometimes late on a 3-11 shift tests were
run if we were close to exceeding out time frame. Generally the "mid"
shift was the accepted time to run leakrates.

28. Are you aware of a supervisor requesting permission from the load dis-
patcher to shutdown to repair valve leakage and that request being denied?

No.

29. Was there any specific prohibition against hydrogen additions during the
leak rate test?

No.

30. Do you consider hydrogen as a chemical addition?

Yes, it was used to scavenge 0 under the presence of gamma energy 2H +0w2H 0.
2 2 2 2

31. Did you discuss the hydrogen affect on the leak rate test with any specific
operators and if so, who?

\ Yes, but I don't remember with whom, they told me that if you add Hp that a
possible good leak rate test could be obtained. They never mention-
ed, as I can recall, where they got this infortnation.

32. Can the auxiliary operators take actions such as a hydrogen addition on
their own initiative or do they have to receive instructions from a _

licensed operator? .

It is possible for an A0 to add H on his own. I don't recall this having

2 never had an A0 make this additionbeen done. As I can remember I
for me for routine purposes or to affect leak rate tests. I don't recall
if there-was or what was contained in a procedure covering this evolution.

33. How could a manipulation of the identified leak rate affect the unidentifie;
leak rate?-

Water which leaks from valve packing or pumps packing can leak out and
be measured as unidentified leakage, by the computer however, as long as
it was not " Pressure Boundary" leakage and could be collected, and a
leak rate determined it was then considered Identified Leakage. This was

;

an input to the computer during routine Leak rate test computations.

OO,
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34. What in your op, inion was the percentage of times that which water or
hydrogen was added to the make-up tank to manipulate the leak rate?

To the best of my recall, this was done occasionally, not as a routine
on my shift, when a deadline for completion was approaching.

35. How many bad leak rate test results do you feel you personally got that
were thrown away?

All bad leak rate tests were thrown away and I probably ran maybe 30-40
tests in the year prior to the accident.

36. Do you recall the instruction to round off the leak rate results by
having the computcr rouhd down or up to an even number?

I recall the instruction vaguely, specifics are non-existant.

37. There is a note in the log that revised this instruction. Are you
aware of who revised the round off order and why it was revised?

I don't recall this specific instruction.

38. Are you aware of operators jogging water into the make-up tank to affect
the leak? If so, who, and how often did it occur and in your opinion
could these instances be in anyway conclusively identified?

Yes, Ray Booher, myself, again my recollection tells me that this was
done only occasionally and not a matter of course. I don't think that
Foremen or Supervisors were aware that this was being done. I don't
think that conclusive evidence could be shown to support the " water
jogging" effect.

39. Are your (sic) personally aware of instances where operators increased
the voltage reading to the drain tank in an attempt to indicate that more
water ha'd been collected? -

No, this is cnly a way of altering results, I don't know of anyone doing
this.

40. Were you ever threatened with any type of punitive action for not getting
good leak rates or for not falsifying the leak rate test results.

No, no threats or direct management pressure were involved. Job pride,
Shift pride (people assigned to our shift wanted to show they were best).

41. Do you have any personal knowledge of incidents where water was " jogged"
into the make-up tank in order to conceal the addition on the strip chart?

I can add nothing further to this see, question 38.

O



. . . . . _ .

Harold W. Hartman -7-

1 ('~'N I have read the foregoing question and answer statement consisting of 21 pages.
I have made and initialed any corrections and have signed my name in ink in(' - the margin of each page. This statement is the truth to the best of my know-
ledge and belief. I declare under penalty of perjury that the foregoing is
true and correct. Executed on July 26, 1983 at 1730..

INTERVIEWEE: Original signed by Harold W. Hartman
.

Subscribed and sworn to before me this 26th day of July,1983, at 5:35 PM.-

INVESTIGATOR: Original signed by R. K. Christopher 7/26/83

WITNESS: Original signed by P. J. Connolly 7/26/83
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MOTION TO QUASH SUBPOENAS /9-15-83
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION ;

BEFORE THE COMMISSION

i

In the Matter of )
)

. METROPOLITAN EDISON COMPANY ) Dkt. No. 50-289
(Three Mile Island Nuclear ) Dkt. No. 50-320

Station, Units 1 and 2) )

MOTION TO QUASH SUBPOENAS
AND FOR EXPEDITED CONSIDERATION

!-

Introduction

On or about September 1, 1983, the Regional

Administrator, Region I, at the request of the Office of

Investigations, issued subpoenas to a number of employees

and former employees at the Three Mile Island Nuclear

Station. Those subpoenas, all of which were made return-

i able at a motel room near Harrisburg, Pennsylvania, were
;

issued for the purpose of investigating the alleged falsi-

i fication of reactor coolant system leak rate test data at

TMI-2. The same allegations were referred to the Department

of Justice by the Nuclear Regulatory Commission ("the

Commission") in 1980 and are at present the subject of

inquiry by a Grand Jury of the United States District Court

for the Middle District of Pennsylvania.
!

!

-
.
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Under $2.720(f) of the Commission's Rules of

Practice, 10 C.F.R. $2.720(f) (1983), the Commission may

quash a subpoena that is unreasonable. For the reasons

stated in this Motion, the subpoenas issued to Movants

(listed in Appendix A) are improper and unreasonable and
.

should be quashed.1/

Argument

I.

THE COMMISSION MAY NOT INVESTIGATE THE HARTMAN
ALLEGATIONS AFTER THEIR REFERRAL TO THE
DEPARTMENT OF JUSTICE.

The subpoenas demand testimony and documents for

an investigation of statements made to Commission inspectors

by Harold Hartman, a former control room operator at TMI-2,

in interviews following the March 1979 accident at that

facility. Mr. Hartman alleged that certain control room

operators may have falsified the results of reactor coolant

system leak rate tests at TMI-2, in violation of technicali

specifications and operating procedures.

i

1/ The Commission is advised that Ivan Porter and Jack,

! Garrison, whom we represent, will comply with the subpoenas
issued to them. Because the undersigned are not aware of
every subpoena issued by the Commission in tnis investigation,
we have listed all present or former employees at TMI
whom we represent. Only those persons listed in Appendix A
who have been subpoenaed are Movants.

9
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The Commission pursued the Hartman allegations

through examination of documents and records and interviewed

a number of Hartman's former co-workers. In March 1980, it

informed the Department of Justice of the possibility of a
referral for criminal prosecution. That referral was made

the following month, and the Commission properly brought its
own investigation to a halt.

The Department of Justice has been responsible
~

for investigation of the Hartman allegations since April

1980. A Grand Jury convened in May 1980.by the United

States District Court for the Middle District of Penn-
.

sylvania interrogated a number of the Movants to deter- '

mine whether Mr. Hartman's charges were true. Although

that Grand Jury was discharged in October 1981, before it

had completed investigation of the Hartman allegations, the

Department of Justice never relinquished control of the

matter. Instead, another Grand Jury was convened in

November 1981, and given at least some preliminary infor-

mation concerning the work of the May 1980 Grand Jury.

Among other things, the November 1981 Grand Jury was

sub5ected to voir dire examination concerning the venire-

men's potential bias or prejudice because of the TMI

accident. In March 1983, yet another Grand Jury was

espaneled in the Middle District of Pennsylvania for the

-3-
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primary purpose of probing further into the Hartman alle-

gations and other matters involving reactor coolant system

leakage at TMI-l and TMI-2.

The March 1983 Grand Jury investigation, still

pursuant'to the Commission's referral, continues. The

Grand Jury has heard testimony on the matter from virtually

all of the Movants here as well as other individuals. We

have been advised that at least certain Movants may be

recalled before the March 1983 Grand Jury.

In the circumstances, the subpoenas issued

by the Regional Administrator must be quashed. Once an

agency has referred a ma'tter to the Department of Justice,

thus triggering the criminal process, the agency

must cease use of its own investigative authority into

the same matter. United States v. LaSalle National Bank,

437 U.S. 298, 312 (1978); see also Garden State National

|
' Bank v. United States, 607 F.2d 61 (3d Cir. 1979). This

" prophylactic restraint" serves two important policy

| interests: it safeguards the role of the grand jury as a
|

" principal tool of criminal accusation", and it prevents
,

improper broadening of the Government's opportunities for

|
criminal discovery. LaSalle, 437 U.S. at 312-13.

Both interests are at stake here. The March 1983

Grand Jury is in the midst of an active investigation of .

|
.
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the Hartman allegations and other aspects of reactor

coolant system leakage determinations at TMI-l and TMI-1,

the same allegations that the Office of Investigations,

would now pursue. The grand jury "has always occupied a

high place as an instrument of justice in our system of
.

criminal law United States v. Sells Engineering,"
. . . .

Inc., 103 S. Ct. 3133, 3137 (1983). Its process must

remain unhampered by the reintrusion of an agency that has
,

relinquished investigatory control of a matter, as the

; commission did here over three years ago.
,

Furthermore, resumption of the Commission's
,

inquiry into allegations with respect to reactor coolant

3 system leakage risks circumvention of the limits on criminal

discovery required by fundamental fairness and respect for
a

| individual rights. As the LaSalle Court observed, effec- !

tive use of information obtained in an agency's civil inves-
; .

tigation "would inevitably result in criminal discovery."

i United States v. LaSalle National Bank, 437 U.S. at 312
'

;

; (emphasis added): see also United States v. Sells Engi-
.

'

neering, Inc., 103 S. Ct. at 3138. Virtually all Movants

here have been questioned at least once and remain subject
;

to further interrogation about the Hartman allegations by

the March 1983 Grand Jury. The Government's criminal

discovery should not be impermissibly expanded, and Movants'

|

-5-
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rights should not be put at risk, by renewed Commission

inquiry on precisely the same subject.

The communication between members of the
;

*Commission's Staff and the Department of Justice that has

occurred since the Commission's referral of the Hartman

allegations demonstrates the wisdom of the LaSalle prophyl-
~

actic rule. According to a list received in response to a

Freedom of Information Act request by Movants' attorneys,
staff representatives met with personnel of the Middle

District of Pennsylvania United States Attorney's Office on[

June 28, 1983.2/ A letter from R.K. Christopher to

James West, the First Assistant United States Attorney

responsible for the March 1983 Grand Jury investigation,

followed on July 5 and enclosed a " cataloged version of

material received from T.T. Martin concerning Hartman." A

subsequent memorandum from Mr. Christopher to Mr. Martin

discussed " material developed for DOJ [the Department of
I Justice] in support of Hartman investigation." Further

exchanges of information will " inevitably result"', contrary

2/ A copy of the list of some of documents responsive to
the request is attached as Appendix B. The Commission's|

'

failure to produce the listed documents themselves and
deletion of information on the list prevent detailed discus-
sion here.

9
-6-
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to the instruction of LaSalle, if the subpoenas are not

quashed.

'
In recognition of this danger, the Commission

properly terminated its investigation of the Hartman allega-

tions in 1980. The Commission's awareness of the limits on

its investigative powers after referral of a matter to the

Department of Justice was apparent in its 1980 decision. In

re Metropolitan Edison Company, 11 N.R.C. 724 (1980).

There the Commission refused to quash subpoenas issued to

some.of the Movants here only because the Commission then'

sought to investigate matters " wholly separate and distinct"

from those before the 1980 Grand Jury. Id.'at 728. The
;

j current resurrection of the Hartman allegation investiga-

i tion, through the Office of Investigations, apparently
i .

; arises from a letter to Chairman Palladino from Lowell D. ;
;

j Jensen, Assistant Attorney General in chcrge of the

Criminal Division, stating Mr. Jensen's belief that the

com ission was free to proceed with its inquiry.d/

!

i 3/ The Commission has failed to respond in a timely
Yashion to a Freedom of Information Act request for a copy'

of this letter. Movants learned of the letter through an
account in a newspaper to which the letter was apparently

.
available. Movants are confident that the correspondence

I demonstrates that the Office of Investigation intends to

! inquire into the same matters being investigated by.the -

| Grand Jury, and that Chairman Palladino requested advice
! from Mr. Jensen as to whether that was appropriate.

-7-
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Based on press reports ct Mr. Jensen's letter,

the position taken by the Criminal Division flatly con-

tradicts the Supreme Court's prophylactic standard defined

in LaSalle. Having set the criminal process in motion by

its referral to the Department of Justice, the Commission

must quash the subpoenas issued to Movants. The Commission

need only delay its investigation until the March 1983

Grand Jury completes its inquiry and any further related

activity by the Department of Justice has ceased. Deference

to the criminal process will protect both the Grand Jury

and Movants here, and confine the Government's investigation

to its proper sphere.

II.

THE COMMISSION MAY NOT COMPEL THE PRESENCE
OF MOVANTS RESIDING BEYOND THE JURISDICTION
OF THE HARRISBURG COURT.

The Commission has statutory authority to issue

subpoenas returnable at any place in the United States

and to make nationwide service of process. 42 U.S.C.

$ 2201(c) (1976). However, its authority does not give it

power to compel the presence of a witness whose subpoena

is made returnable beyond the limits of the federal judicial

district in which the witness is found, resides, or transacts

business. 42 U.S.C. 5 2281 (1976).

-8-
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All of'the subpoenas issued by the Office of

Investigations purport to be returnable in Harrisburg,

Pennsylvania. Movants here reside in several different
,

states and several different judicial districts. A number

,

of the Movants reside beyond the jurisdiction of the United

States District Court for the Middle District of Pennsylvania.

Since the Commission cannot compel their presence in

Harrisburg.as demanded in the subpoenas through enforcement

; actions in the Middle District of Pennsylvania, the Commis-
4

sion should quash these subpoenas on grounds of unreasonable-

i ness.

In any event, it is plainly unreasonable to

require Movants who do not live in the vicinity of Harris-
,

burg to travel there. Many of these Movants are licensed

operators at other commercial nuclear facilities or are

employed in other, equally important industries. No group,

:

of employees in the his*.ory of this Nation hac ceen sub-
.

jected to the necessity to give testimony on as many

occasions as have Movants. Some have appeared four tines or ,

more to give testimony before various Grand Juries and have

testified on numerous other occasions in judicial, legisla--

!

tive, and administrative hearings since the accident.

In the circumstancs, the Commission, with Regional Offices

in several part of the country, should take testimony (if;

-9-
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at all) in reasonable proximity to the place of Movants'
residence or employment. The Commission followed this

practice during its "information transfer" investigation in

1980, sending its representatives to ' Florida and Pittsburgh

to interview persons then residing in those places. After

the number of times these Mo ants have been required to

appear to give testimony, it would be plainly unreasonable

to require them to travel for the convenience of the Office

of Investigations.

For example, certain Movants are employed at com-

mercial nuclear power plants in California. If required

to testify in Narrisburg, each such Movant will be away from

his place of employment for at least three days (including
one day for travel in each direction). It would be far more

'

appropriate to interview such persons in California, with

minimal disruption of their present employment and the

safety of the plants where they now work. ,

l

|

!

.

i
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conclusion

For the foregoing reasons, the subpoenas should
|
'

be quashed. Because the subpoenas are returnable in the

near future, expedited consideration of this Motion is

requested.

Respectfully submitted,

f Nt.

HAR VOIGT (
EUGENE R. FIDELL
MICHAEL F. McBRIDE
LeBOEUF, LAMB, LEIBY & MacRAE
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

p (202) 457-7500

SMITH B. GEPHART
JANE G. PENNY
KILLIAN & GEPHART ,

218 Pine Street
Harrisburg, Pennsylvania 17107 I

(717) 232-1851
'

Attorneys for Movants
,

September 15, 1983

i i
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! Appendix A

1

lCharles D. Adams Richard S. Hutchison l
John C. Auger / Theodore F. Illjes
Robert P. Beeman John M. Kidwell
Nelson Bennett George A. Kunder I
Richard W. Bensel Lawrence L. Lawyer
Mark Bezilla' Walter J. Marshall
John J. Blessing Hugh A. McGovern
Raymond R. Bocher Brian A. Mehler
John Brummer Charles F. Mell
Kenneth P. Bryan Adam W. Miller
Joseph J. Chwastyk Thomas Morck
Mark S. Coleman James P. O'Hanlon
William T. Conaway, II Dennis I. Olson

| Joseph R. Congdon John Perry
Martin V. Cooper Mark D. Phillippe
Craig Faust Merrill R. Shaffer
William Fels Frederick J. Scheimann
James R. Floyd James L. Seelinger
Edward R. Frederick Richard E. Sieglitzv'
Leonard P. Germer Bernard G. Smith
Carl L. Guthrie George J. Troffer
Thomac Hawkins Ronald Phillip Warren, Sr. 1

Earl D. Hemmila Lynn O. Wright
Gregory R. Hitz, Sr. William H. Zewe
Kenneth P. Hoyt

,

i
i

O

-
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August 23, 1983 memo to Ben B. Hayes Subject: Request for Subpoenas - Investigati
1-83-010 (Three Mile Island Unit 2/A11eged Falsification of Reactor Coolant System
Leak Rate Tests) '

August 5,1983 memo to R. K. Christopher from T. T. Martin Subject: Material
developed for 00J in support of Hartman Investigation

"

July 13, 1983 memo to William J. Dircks from Nunzio J. Palladino Subject: B&W

As,sessment of EDS Nuclear Analysis I
, ,

July 11,1983 memo to file from R. K. Christopher Subject: Status of Interviews
Concerning the falsification of leak rate t'est data at Three Mile Island Unit 2

.

July 7,1983 memo to file from Ben B. Hayes Subject: TMI-Hartman

July 5,1983 note to Pete Baci - Attaching conversation record (w/ Ilenry Myers
on July 5,1983 at 2:00 PM-)
,/

July 5,1983 letter to James West from R. K. Christopher Subject: Enclosing
cataloged version of material received from T. T. Martin concerning Hartman.

! June 3, 1983 memo to James J. Cummings from Victor Stello, Jr. Subject: Hart-
man Allegations s

Conversation Record dated Jaly 6, 1983 3:00 PM,|
.

i,

>

Subject: .'.

; Hartman Investigation -

I

! Conversation Record dated June 28, 1983 at 11:00 AM
.

j St.bject: Meeting with U.S. Attorney's office|

July 7,1983 letter to Ben B. Hayes from[ j Subject : Requesting
copies of statements

*
. .

G
.

.

~
.

.

I
.
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Draft outline of procedures in conducting investigatior.

O
August 19, 1983 memo to Fred Combs from R. K. Christopher Subject: llart-

nan Investigation Tapes (Numbers 254 and 255)

June 24,1983 n.emo to R. K. Christopher from T. T. Martin Subject: Material

developed for DOJ in support of Hartman Investigation j

:
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Uh1ITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of )
)

METROPOLITAN EDISON COMPANY ) Dkt. No. 50-289
(Three Mile Island Nuclear ) Dkt. No. 50-320
Station, Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that I have served, this 15th day
of September, 1983, a copy of the " Motion To Quash

Subpoenas And For Expedited Consideration" by first-class

mail, postage prepaid and properly addressed to the

following persons:

Mr. R.K. Christopher Jack R. Goldberg, Esq.
Office of Investigations Office of the Executive
Field Office, Region I Legal Director

631 Park Avenue U.S. Nuclear Regulatory
King of Prussia, PA 19406 Commission

Washington, D.C. 2J555

Michael Wilcove, Esq.
Office of the Executive

Legal Director
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

w a t t. J a d L a e.-
MICHAEL F. McBRIDE
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In the Matter of

GENERAL PUBLIC UTILITIES CORP. Docket No. 50-320

(Three Mile Island Nuclear ).. -

Station, Unit No. 2) )
-*

)

MEMORANDUM AND ORDER
p .

CL l-83- 24;
-

- *

'.. .

On September 1,1983, the NRC Regional Administrator, Region I, at

the request of the NRC Office of Investigations, issued subpoenas to
.

forty-seven individuals who had been working at the Three Mile Island,
,

Unit 2 (TMI-2) nuclear facility prior to the accident at that facility

j en March 28, 1979. The subpoenas called upon each individual to appear

and cive testimony en spe:ific dates from September 19 through October

~4, 1983, concerning his/her knowledge of the facts surrounding the

alleged falsification of reactor coolant system leak rate test data at
,

TMI-2.
'

As explained in more detail below, the Connission has determined

that the public health and safety require it to complete its investiga-

tion into those allegations without further delay. Since these,

>

Exhibit 28,

- _ . ..
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individuals indicated through counsel that they would net voluntarily

talk to NRC investigators concerning this matter, it was necessary to

issue the subpoenas in order to determine the validity of those

allegations, whether utility management is implicated by those

allegations and whether further action is warranted.

The Comission now has before it a motion to quash the subpoenas one

two grounds:1 (1) that the Comission's referral of this matter to the

Department of Justice in 1980 for possible criminal proceedings

precludes the Comission from pursuing its own civil investigation

during the pendency of the Grand Jury investigation currently under way

, in the Middle District of Pennsylvania; and (2) that some of the
l

subpoenas are unreasonable in that they require persons residing outside

of the Middle District of Pennsylvania to appear in that District. For

the reasons discussed below, the Comission has decided to deny the

motion to quash, but directs the Regional Administrator to make the

subpoenas returnable in the federal judicial district where each

individual resides.

I. Background

In May 1979, Mr. Harold Hartman, a TMI-2 control room operator at

the time of the accident at TMI-2 in March 1979, alleged that prior to

the accident it was common practice for control roem personnel to

|

I
| Movant in the motion to quash indicated that two of the

forty-seven individuals would comply with their subpoenas.

_ _ _ - . . - . - .- - ,. . - -
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v letter of May 27, 1983, the Comission notified the Department of

Justice that it intended to pursue its own investigation.3

The Comission has determined that the public health and safety

require that it pursue and complete its own investigation into this

matter without waiting further for the Justice Department to complete

the criminal investigation. The Comission believes these allegations'.

are sufficiently serious that it must investigate them before they

simply become too old to pursue in order to determine whether utility

management is implicated by the allegations and whether further civil
'

enforcement action is warranted. The Comission notes in this regard

that the allegations relate to the ongoing enforcement proceeding

involving Three Mile Island, Unit 1, which has kept that unit shut down

since the accident at TMI-2. The Comission believes that relevant

portions of the Hartman allegations must be resolved before that

proceeding can be completed and a final decision made on whether Unit I

should be restarted.4

3
It appears that a misunderstanding may have emanated from the oral

comunications between the NRC and the Department of Justice concerning
whether the Comission was advised at an earlier date that it could
proceed with its investigation of the Hartman allegations. As a resuit,
the Department of Justice believed that the NRC understood in October
1981 that there was no objection to its proceeding with its civil
investigation. In contrast, the Comission believed that the Department
of Justice wished the NRC to continue to delay proceeding with its civil
investigation, and the Con:nission was aware through inquiries from late
1981 through early 1983 that the Department of Justice was continuing
its investigation.

4
The Comission notes that the Appeal Board has reopened that

proceeding because of the Hartman allegations. ALA8-738, 17 NRC
(August 31,1983).

%
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4.6 The Supreme Court in LaSalle held that the Internal Revenue Service

(IRS) could not use a civil tax-investigation sumons once the IRS had

recomended the case to the Department of Justice for criminal prosecu-

tion. The Court adopted this rule as a " prophylactic restraint" to

prevent the broadening of the Justice Department's right of criminal

litigation discovery and to prevent infringement on the role of the-

grand jury as a principal tool of criminal accusation.

The Court in LaSalle based its holding on the specific statutory

scheme for the IRS. Under that scheme the IRS' civil authority in

essence ceases upon referral of a case to the Justice Department.7 Thus

as a practical matter the IRS would have no authorized purpose for a

civil sumons after a criminal referral. See SEC v. Dresser Industries,

5 Inc., 628 F.2d 1368, 1378-79 (D.C. Cir. en banc), cert. denied 101 S.Ct.

529 (1980). The NRC's authority to conduct an investigation under the

Atomic Energy Act does not cease upon referral of a matter to the

Department of Justice, and the Commission therefore,does not believe

that the rationale of LaSalle applies to the statutory scheme for the

NRC.

|
|

Movant maintains that the Comission's awareness of this limit was
apparent in CLI-80-22, 11 NRC 724 (1980). The Comission in that case
denied a motion to quash because the NRC's investigation involved a
different matter than that before the grand jury. The Comission did
not address the situation where the parallel investigations involved the
same matter.

7For instance, upon referral the IRS no longer has the authority to
compromise even the civil aspects of a fraud case.
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V necessary to protect the public from violations of the security laws.9

The court explained that there is no call'for a " prophylactic rule" i-n

the case of an SEC investigation. Unlike the IRS, the SEC's authority

to issue subpoenas remains undiminished after consnencement of grand jury

proceedings, and neither of the policy interests discussed in LaSalle

were relevant to the SEC investigation at issue in that case: (1) there-

was no chance of broadening the Justice Department's right to criminal

discovery because until an indictment was returned the grand jury had

subpoena powers at least as broad as those of the SEC; and (2) any
,

potential infringement upon the role of the grand jury was too
I

speculative and remote "to justify so extreme an act' ion as denying

enforcement of this subpoena."10 M.at1384. This discussion in
. Dresser applies equally well here.

- The ccart in Dresser further explained why fulfillment of the SEC's

responsibilities required that the SEC be able to pursue its investiga-

tion even if a criminal proceeding were underway: ,,

;

9The court stated that "the language of the securities laws and the
nature of the SEC's civil enforcement responsibilities require that the
SEC retain full powers of investigation and civil enforcement action,'

even after Justice %s begun a criminal investigation into the same
alleged violations.- 628 F.2d at 1379.

10Dresser argued in this connection that enforcement of the SEC
: subpoena would undermine the secrecy of the grand jury, and that the SEC

could infringe on the role of the grand jury by interpreting and
selectively disclosing part of the subpoenaed infonnation to the grand

i jury through the Justice Department. The court rejected both of these
arguments, noting that the fact that a grand jury has subpoenaed
documents does not insulate those documents from other investigations

| and that it would be inapprooriate to presume that the SEC would try to
t prejudice the grand jury. The court also rejected the suggestion that

[FootnoteContinued]x

|

l
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investigation even though there was also a Grand Jury investigation
,

un'derway at the same time.11

The court in its first opinion found that the parallel investiga-

tions by the NRC and the Grand Jury were not imperinissible, observing

that there was "no inherent intertwining of functions between the Grand

Jury and NRC as one finds with investigations with the Internal Revenueo

Service and the Department of Justice." 87 F.R.D. at 584. The court

concluded that "[w]here an investigation is being conducted for a lawful

purpose and the infonnation sought is relevant to the investigation, to

stop such investigation at the threshold of inquiry would render

substantially impossible an agency's effective discharge of the duties

of investigation." M.

s The court in its second opinion, citing NLRB v. Interstate Dress

Carriers, 610 F.2d 99 (3rd Cir.1979), reiterated that there was nothing

inherently improper about parallel civil and criminal proceedings. The

court, quoting LaSalle, 437 U.S. at 316, found no evidence that the NRC

was not " honestly pursuing the goals of [its statute]." 87 F.R.D. at

588. The court also noted that the NRC and the grand jury in that case

were investigating different matters, but even if they were " conducting

investigations concerning the same matters ... it would be of little or

no consequence...." M at 588.

11United States v. McGovern, 87 F.R.D. 582 (1980); United States v.
McGovern, 87 F.R.D. 584 (1980); United States v. McGovern, 87 F.R.D. 590

l (1980).
|

_. __ _ - __ _ - _ . _ -
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(
B. Whether There Are 5)ecial Circumstances In This

Case Which Justify Quashing The Subpoenas

The Comission believes that it is clear from the above discussion

that the NRC has the legal authority to conduct a civ_il investigation at

the same time that a grand jury is conducting a criminal investigation.

j- This does not end the inquiry, however. The Comission must also

address whether there are any special circumstances in this particular

case such that proceeding with parallel investigations would

demonstrably prejudice substantial rights of the investigated parties.

The court in SEC v. Dresser Industries, Inc., supra, explained that

while ordinarily civil and criminal actions can proceed simultaneously,

a court may in its discretion stay civil proceedings, postpone civil

discovery or impose protective orders or conditions when required in the

interests of justice. The court noted that the strongest case for

taking such action, "[o]ther than where there is specific evidence of

agency bad faith or malicious governmental tactics ... is where a party

under indictment for a serious offense is required to defend a civil or

administrative action involving the same matter." 628 F.2d at 1375-76.

The court explained that in that type of case "[t]he noncriminal

proceeding, if not deferred, might undermine the party's Fif tn Amencment

privilege against self-incrimination, expand rights of criminal

discovery beyond the limits of Federal Rule of Criminal Procedure 16(b),

expose the basis of the defense to the prosecution in advance of

criminal trial, or otherwise prejudice the case." I_d_. at 1376 (footnote
>

omitted). The court, noting that it might defer noncriminal proceedings

) in such circumstances if such delay "would not seriously injure the
,

,. ,, ----,,.n,. - -- e ,- -,,- ,--, - - , , , . _ ..n,,-v e,,,-.~ ..--r--
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. Appeal Board has recently reopened the proceeding on the Hartman allega-

tions, noting as follows:

"One Grand Jury has expired without action, and another is
still sitting, with no prospect of imminent decision. In
short, by next year we may be exactly where we are today --
' square one."... [T]oo much valuable time has been wasted.
Evidence and witnesses' memories are getting stale.... It
simply is time to move forward on the Hartman allegations, as
our independent responsibility to protect the public health.

and safety under the Atomic Energy Act requires."

ALAB-738, 17 NRC ,SlipOp.at23-25(August 31,1983)(footnote

omitted). -

The recollections of the individuals may be fading with the passage

of time, and delaying the NRC's investigation any longer could seriously
! prejudice the NRC's ability to resolve this matter. The Commission

believes that it must act now to resolve this matter, and that the only

way to resolve it is to interview all those who may have knowledge

concerning Mr. Hartman's allegations. The individuals subpoenaed
.

include the shift supervisors, senior reactor operators, reactor

operators and others who might be familiar with leak' rate testing at

TMI-2 prior to the accident. Unless and until the NRC interviews each

of these individuals, it will be unable to resolve this matter.1 The

Conunission has therefore decided to deny the motions to quash.

12'

The Comission notes that even interviewing the forty-seven
individuals will not conclude the investigation into this matter. There
are other individuals, including those in management, who will also have
to be interviewed. It is necessary to interview these forty-seven
individuals first in order to lay the groundwork for the later
interviews.

,

_.
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EXHIBIT 7

LETTER FROM LEBOEUF, LAMB, LEIBY AND MACRAE/9-26-83
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September 26, 1983

.

Richard P. Levi, Esq.
Office of General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

4

p] Re: Commission's Investigative Subpoenas
\ Concerning Hartman Allegatiods -

Docket Nos. 50-289 and 50-320

Dear Mr. Levi:
!

As I have previously advised you, while we believe that
the Commission's issuance of subpoenas during the pendency of
the Grand Jury investigation of the Hartman allegations is
improper, and a majority of our clients will not obey those
subpoenas in the absence of a court order, we have no desire to
create artifical impediments to the enforcement process or to
cause the unnecessary expenditure of public funds.

Accordingly, I wish to confirm that the following
individuals have agreed to comply with the Cornission's
subpoenas:

Robert P. Beeman Richard W. Bensel
Jack Garrison George A. Kunder.

Ivan Porter Ronald P. Warren.

Mr. Porter complied with his subpoena on Friday, Septerr.ber 23.
Messrs. Garrison and Kunder will comply with their subpoenas as
issued next week. It will be necessary for Region I to issue
revised subpoenas for Messrs. Beeman, Bensel, and Warren.

o

8
. - . _ _ _ . - . . _ _ _ . _ . _ . . - . - - - ~ _ _ _ __ ._ ,_
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Richard P. Levi, Esq.
September 26, 1983
Page Two

With respect to the remaining 41 individuals upon whor
subpoehas were served by mail, you may assume that they will
not appear voluntarily, and that it will be necessary to
commence an enforcement action in the appropriate United States
District Court in order to compel their appearance. It is
therefore unnecessary for an NRC investigator to be present at
the time and place set forth in subpoenas issued to those
persons.

As you'know, we represent each of our clients as an
individual. It is possible that one or more of them may
reconsider his position in light of.the Commission's September
21 Memorandum and Order. Should that occur, we will inform you -

promptly.

Very truly yours, .

N( ,

(
O

cc: Mr. R. Keith Christopher
Smith B. Gephart, Esq.

_

O

-
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EXHIBIT 8
|
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HEMORANDUM FROM FEDERAL DISTRICT COURT FOR THE MIDDLE-

DISTRICT OF PA/12-2-83
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERIC A (NRC) )
Petitioner )

)
v. ) Civil Action No. 83-1536

)
JOHN J. BLESSING, et al. , ) F1 L E DRespondents ) HARRISBURG, PA.

PEC 2)983
DONALD R. BERRY CLERK

MEMORANDUM PER . . . . . . . . . . . . . ,. . . . . . .

DE?UTY CLERK

On September 1,1983, pursuant to section 161(c) of the Atomic Energy

Act of 1954, as amended, 42 U.S.C. 5 2201(c), the NRC issued subpoenas
\ to twenty-six (26) individuals who are the respondents in this action. On

September 16, 1983 they u;oved before the Commission to quash the admini-

strative subpoenas on the ground that the pending grand jury investigation

barred an NRC investigation. They further asserted that subpoenas outside

the Middle District of Pennsylvania should be returnable in the judicial district

where each individual resides.

By order dated September 21, 1983 the Commission denied the motion

to quash but directed the NBC Regional Administrator (1) to revise the

subpoenas to make them returnable to the judicial district where the person

resides, and (2) to set forth new return items for those subpoenas on which

the date expired while the motion to quash was pending. Pursuant to this

order and pertinent to this issue, on September 27, 1983 the NRC issued .

nine revised subpoenas with new return dates. Counsel for each of the

'1

.

>na 1.



, . _ .

- _ _ _ _ _ _ _ _

*
.

,

. . .
,

.

'

respondents in this action notified the NRC that they would not appear on
-

the date specified in the NRC subpoenas. The United States of America,

on behalf of the NRC, has petitioned this court to enforce the twenty-six

subpoenas issued pursuant to its authority under the Atomic Energy Act.

42 U.S.C. $ 2201(c).

In May 1979. Mr. Harold Hartman, a control room operator at the time

of the March 28, 1979 accident at the Three Mile Island Nuclear Plant, Unit

2 (TMI-2), alleged that. before the accident, control room personnel falsified

leak rate test data for the reactor cooler system. In March 1980, the NRC

began an investigation into the Hartman allegations but stopped its investi-

gation in May 1980 at the request of the United States Department of Justice

pending federal grand jury proceedings into these same allegations in the

judicial district for the Middle District of Pennsylvania. The NRC resumed
{ )

its investigation in May 1983 with the consent of the Department of Justice.

Each of the persons subpoenaed in this matter is alleged to be familiar

with or responsible for conducting leak rate tests before the accident and

each is alleged to either know or have information relevant to a determina-

tion of whether the Hartman allegations are true. The resolution of the

allegations regarding the falsification of leak rate tests at TMI-2 is critical

to the NRC's decision whether TMI-I should restart. Because the competency

and integrity of the licensing management are major issues in the restart

proceedings, the NRC has resolved that it cannot make a decision .whether to

authorize the resumption of operation,s at TMI-I until the investigation of
,

relevant portions of the Hartman allegations is concluded. Undoubtedly,

the resolution of the Hartman allegations will also have an impact on the

resolution of all issues regarding the future of TMI-2.

-2-
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The respondents raise five defenses for their refusal to comply with

the subpoenas. They are as follows:

(1) that the subpoenas were issued unlawfully under United States

v. LaSalle National Bank 437 U.S. 298 (1977);

(2) that the subpoenas may not be enforced due to the pendency

of criminal proceedings in the Middle District, Criminal number

83-00188:

(3) that the subpoenas may not be enforced because the testi-

mony will be funneled to the Department of Justice for an im-
. . .

proper purpose:
,

(4) that the subpoenas may not be enforced because the NRC

already has the information that it seeks; and

(5) that the subpoenas may not be enforced because they were

issued in bad faith for political purposes.
.

The court will address the respondents' contentions seriatim.

The respondents' reliance on United States v. LaSalle National Bank

is misplaced. The court, in Securities and Exchange Commission v. Dresser

Industries, 628 F.2d 1368 (D.C. Cir.) cert. denied 449 U.S. 993 (1980),

pointed out that the LaSalle rule applies solely to the statutory scheme of

the Internal Revenue Code in which the civil authority of the IRS ceases

for all practical purposes upon referral of the taxpayer's case to Justice.
-

LaSalle was determined not to apply to the securities laws in which the SEC

civil enforcement authority continues undiminished after Justice initiates a
,

criminal investigation by the grand jury. Id. at p. 1378. The court in

Dresser further acknowledged that the investigative provisions of the

securities laws are far broader than section 7602 of the Internal Revenue

.

-3-
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Code as interpreted in LaSalle. Id. at 1379. By analogy, the investigative

and subpoena provisions authorized to be used by the NRC are far broader

than section 7602 of the Internal Revenue Code.

42 U.S.C. $ 2201(b) and (c) read as follows:

(b) Standards and Instructions. Establish by rule, regu-
lation, or order, such standards and instructions to govern
the possession and use of special nuclear material, source
material, and by product material as the Commission may
deem necessary or desirable to promote the common defense
and security or to protect health or to minimize danger to
life or property;
(c) Studies and investigations. Make such studies and
investigations, obtain such information, and hold such
meeting and hearing as ,the Commission may deem neces-
sary or proper to assist it in exercising any authority
provided in this Act, or in administration or enforcement
of this Act, or any regulation or orders issued thereunder.
For such purposes the Commission is authorized to admin-
ister oaths and affirmations and by subpoena to require
any person to appear and testify or to appear and produce
documents, or both, at any designated place...

( |

Given this broad statutory mandate, there is no possibility that in issuing

these subpoenaes the NRC was exceeding its authority.

Respondents argue that the subpoenas should not be enforced due

to the pendency of criminal proceedings within this district. The court

in Dresser addressed this issue and held that

The Constitution, therefore, does not ordinarily requiret

a stay of civil proceedings pending the outcome of crimi-
nal proceedings (citations omitted) . Nevertheless, a court
may decide in its discretion to stay civil proceedings,
postpone civil discovery or impose protective orders and
conditions 'when the interests of justice seem to require
such action, sometimes at the request of the prosecution...

| sometimes at the request of the defense [.]' citations
omitted) .

''',Id. at 1375.

|

-4-
;

e e
, . - - . . . - -



- --- . -- - . .

.

' '
*. .,-

...,
,

.

The court went on to add.

O Other than where there is specific evidence of agency bad
faith or malicious governmental tactics the strongest case>

for deferring civil proceedings until after completion of
criminal proceedings is where a party under indictment
for a serious offense is required to defend a civil or ad-
ministrative action involving the same matter. The non-
criminal proceeding, if not deferred might undermine the
party's fifth amendment privilege against self-incrimination,
expand rights of criminal discovery beyond the limits of
federal Rule of Criminal Procedure 16(b), expose the
basis of the defense to the prosecution in advance of

'

criminal trial, or otherwise prejudice the case. If delay
of the non-criminal proceeding would not seriously injure
the public interest a court may be justified in deferring
it (citations omitted).

,Id. at 1376.

It is important to note that the crknknal proceeding No. 83-00188 does :

not involve any of the respondents, but rather Metropolitan Edison Company.

The concern about having to defend parallel proceedings expressed in the

: Dresser opinion is not at issue in this case. While this court recognises
: -

that, at present, an indictment has been returned only against Metropolitan

| Edison Company, it also recognizes that there may still be an ongoing grand
.

1

jury investigation of the respondents. Nonetheless, since the respondents

here are not defendants under the current indictment, there is no presently

addressable issue that a defense might be exposed, that discovery rights

| might be expanded or that respondents must defend two actions. This court
!

i does not see any reason why it should reverse its earlier opinion addressing

parallel investigation expressed in United States v. McGovern, 87 F.R.D.

| 582, 584, 590 (M.D. Pa.1980).

Respondents further allege thai'the subpoenas should not be enforced

because they are being used for an improper purpose, i.e. to funnel informa-

tion to the Department of Justice. In United States v. Powell, 379 U.S. 48,

57-58 (1964), the Court held that the standard for enforcement of a civil

-5-
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subpoena during the pendency of criminal investigations in cases involving I

agencies other than IRS is whether a good faith civil investigative purpose

to be shown. The tests to be used in determining good faith are as follows:

(a) The investigation must be for a legitimate purpose. The

government has established a prima facie case that the investiga-

tion into the validity of the Hartman allegations is required in

order for the Commission to determine whether TMI-1 should be

allowed to restart and whether civil enforcement proceedings are

warranted.

(b) The material sought must be relevant to the purpose.

The government has established a prima facie case that each.

of the respondents held a position at TMI-2, that each respond-

ent either had some knowledge of leak rate tests or was respon-
4 )

sible for conducting such tests prior to the 1979 accident and,

therefore, may have information bearing on the Hartman alle-

gations.

(c) The agency must establish that it does not presently
possess the information it seeks. This court is satisifed that

the earlier investigation was short-lived; that only seven (7)

of the nineteen respondents were questioned and that this

questioning was shallow because the Commission lacked more

sophisticated information concerning hydrogen tests with
!

which to make any in-dep th. , ques tioning effective in its

initial investigation.

(d) The procedure must be proper. This factor has been ad-

dressed earlier in this memo. I

|

| -6-
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The respondents have argued that the subpoenas should n'ot be

enforced because the NRC already has the information it claims it needs.

This matter has been addressed in the preceding paragraph designated

(c).

The respondents finally argue that the subpoenas should not be
! enforced because they are issued in bad faith for political reasons.
! This argument is precipitated by a letter dated May 23 from Morris K.

Udall, Chairman of the Committee on Interior and Insular Affairs. On April-

11, 1983 the NRC had communicated with the Department of Justice seeking
#

the Department's expeditious completion Sf its grand jury investigation in -

order that the NRC might pursue its investigation. It thus appears that

the NRC's interest in pursuing its investigation occurred sometime prior to

any alleged interference by Representative Udall. Furthermore, a review
\j of Representative Udall's correspondence indicates that he was doing nothing

more than attempting to clarify conflicting information received by his com-

mittee and expressing an interest that the investigation be thorough, a
i

! matter which was entirely within the prerogative of 'the committee charged
!

with overseeing the operation.

This court is satisfied that the agency has a legitimate purpose for its

i investigation and that any theoretical or hypothetical allegation that these
t

'

respondents may be the target of a grand jury inquiry must give way to .

the public interest in the legitimate inquiry to be pursued by the NRC.

.'/.,

) '

__ .

" Sjvia H. Rambo
tinited States District Judge

Dated: December 2,1983

i i.
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

i

UNITED STATES OF AMERIC A (NRC) ) !

Petitioner )
)

v. ) Civil Action No. 83-1536
)

JOHN J. BLESSING, et al. , )
Respondents )

..

O R'D E R

In accordance with the accompanying memorandum, IT IS HEREBY

ORDERED THAT the respondents comply with the subpoenas issued by

the NRC dated September 1 and 27 as they may be subsequently amended

with regard to the return date.
|
t

w J b|
| ' pa H. Rambo

United States District Judge'

. Dated : December 2,1983

!
|

| FIL E D '.

HARRISBURG, PA.. . .

'~ ' e 2198I.

DONALD R. BERRY, CLERK
PER,..,,,,,,,,,,,,,,,,, j j

DEPUTY CLERK

.

- - . - , .n.,-_ - - _ _ , - - _ . - - - . __ - . . . - -_ ..- ..,_.- ._. .



. .. . . . _ . - . . . _ . - ~ - . - . . . _ . . . . - _ . - . - _ _ . _ _ _ _ _ . . _ _ - _ - _ _ _ _ _ _ - _ _ _

,

i

!

!,

i

!

;

i

i

:

1

.

i

!
,

i
:
;

;
.

'
:
I
!

!

: '

,

!-

i
?
|

L

i -

1 EXHIBIT 9
! ,
;

,

} !

| LETTER FROM 00J TO CHAIRMAN, NRC/12-14-83 |
c

i
i

6

9

I
4 i

i
i <

i
i I
i

i
i

:|
1

1 !
0 |

! f
i I
i
f

I

i
I

i

1
I

|

|

|
|

~ ~ _ . _ _ _ _ _ _ _ __



. _ _ _ _ . _ _ _ . _ _ _ _ _ . _ - _ . - _ . _ . . .- . _ _ - _ . _ _ _. _

.y ' Office of the Associate Attorney General l
<

.

*
,

kuhmarme.D.C. N ! n
,O k\ : ..i.n E s /4, tis'3 *

't

!.

,

L Honorable Nunzio J..Palladino
i

,

! Chairman, United States Nuclear
'

Regulatory Commission
| Washington, D. C. 20555
1

Dear Chairman Palladino:
'

,

! !

As you are aware, a federal grand jury in Harrisburg,_

Pennsylvania, recently returned an indictment charging the
,

Metropolitan Edison company with criminal misconduct arising, ,

!
'

out of its operation of Unit 2 of the Three Mile Island
j Huclear Power Plant. The resulting trial is presently
| scheduled for January 3, 1984. j
e
'

I am advised that your Commission is now conducting an
i administrative inquiry related to the Three Mile Island plant, '

;

I which focuses in part on 'the operation of Unit 2. While parallel! criminal and administrative proceedings can often proceed in! harmony, the potential for conflicts increases as the criminal-
trial grows near.

.

Many of the witnesses being subpoenaed to testify in the
NRC's inquiry are also scheduled to testify in the criminal case.i As the trial approaches, counsel involved in that case will be

! seeking the cooperation of those witnesses in making themselves
! available for extensive pretrial interviews. The additional
{ demands which will be placed on the witnesses, during this fjo !! critical period, by the administrative inquiry have a potential
j for engendering frustration, confusion, and irritation which

would be counterproductive to the fact-finding processes ofr
f both the administrative and judicial proceedings. It is also '

) possible that your administrative inquiry 'could generate /20
i publicity that could inadvertently conflict with the def endants
j right to a fair trial.
i
i The criminal trial may prove to be of substantial benefit
i to the NRC in the conduct of its administrative proceedings.
i The rules related to grand jury secrecy'have precluded the .

Department from sharing with the NRC information developed '|!

i durinc its investigation. However, much of that information
'

,

h *

i )'

s/ :

*

:

:
|
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.

will become public during the ' trial. This may, in turn, aid
the NRC in focusing and streamlining its administrative
inquiry. Accordingly, the time lost to the NRC if it stays
the administrative proceeding pending the outcome of the -

trial may prove to be more than offset by the benefit
which the Commission derives from the trial.-

Based on the foregoing considerations , it is requested
that you stay further administrative proceedings related to
the operation of TMI Unit 2 until the conclusion of the
criminal trial. Any administrative inquiry which may exist
related to the operation of , Unit 1 need not be stayed.

Your prompt attention to this request is appreciated.

Sincerely,

'

/:I

D. LOWELL JENSEN
Associate Attorney General

'

,

.

O
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[ STATEMENT |
*

.

's ,/ (typed copy of original) |'

I, Henry M. Kohl hereby make the following voluntary statement to R. K.
Christopher and P. J. Connolly who has (sic) identified themselves to me
as an Investigator with the U.S. Nuclear Regulatory Commission. I make
this statement freely with no threats or promises of reward having been
made to me. Investigator Christopher is writing this statement for me
at my request.

I am currently an Auxilkiary (sic) Operator A at _TMI-2 and I have been in
this position since Oct.1978. I was primarily assigned to the D shift during
the 1978 and 1979 time period.

I have never been directly involved in the performance of a RCS leak rate
test during my employment at TMI. I have never been directed by a shift
supervisor or licensed operator to add hydrogen or water to the make-up
tank for the express purpose of affecting the leak rate test results. I
have no knowledge as to whether or not TMI-2 supervisors or licensed
operators were falsifying leak rate test results. Further, I am not aware
of any management personnel who were aware of any practice of falsifying
leak rate test data or any other records. During the 1978-79 time period
I had no knowledge that the addition of hydrogen to the make-up tank would
af fect the tank level,

I have' read the foregoing statement consisting of 2 handwritten pages. Ip- have made and initialed any necessary corrections and have signed my namegd in ink in the margin of each page. This statement is the truth to the best
of my knowledge and belief. I declare under penalty of perjury that the fore-
going is true and correct. Executed on 8-3-83 at 07:30.

INTERVIEWEE: Original signed by Henry M. Kohl

Subscribed and sworn to t'efore me this 3rd day of Aug,1983,
at 0731.

INVESTIGATOR: Original sigr.ed by R. K. Christopher

O
.

%-- . ,- ,



_ - - - . . - - . . - . - - - . - - - - _ . - - . _ . . . _ , - - _ _ - - . - - _ _ . . _ . _ . . _ . _ _ _ _ _ _ __

i

|

:

i
i

:

i
!

,

!

l.

|
.

i
1

I

i
,

i '

i
,

l
,

}
.

(

l I

.
=

|

|
4

j EXHIBIT 11

i t

1

i SWORN STATEMENT OF WILLINI WENTLING/8-3-83
4

,

*
i
P

D

l >

i

I

__



- - _ _ _ _ _ _ _

|
>

,, ,

[m) STATEMENT'
.

.

'w./ (typed copy of original)

I, William J., Wentling, hereby make the following voluntary statement to ,

R. K. Christopher who has identified himself to me as an Investigator with
the U.S. Nuclear Regulatory Commission. I make this statement freely with
no threats or promises of reward having been made to me. Investigator
Christopher is writing this statement for me at my request.

I am currently a CR0 Trainee at TMI-2 and have been in this position for
13 months. Prior to this I was a Auxiliary Operator at Unit 2.

t

During 1978-1979 I did not directly participate in the performance of leak ,

| rate tests at Unit 2. Anytime that I made hydrogen additions to the make-
'

up tank it was at the direction of a licensed operator. Any addition of
hydrogen I made would have been done at the hydrogen manifold outside the;

|
make-up tank room. I never made any hydrogen additions unless I was told

' to do so by a licensed operator. I never knew when a leak rate test was
being performed so if I added hydrogen to the make-up tank during a leak rate
test it was without my knowledge. During the 1978-1979 time period I don't
believe that Iknew hydrogen affected the make-up tank level.

,

I have no knowledge regarding the licensed operators or shift supervisors
intentionally falsifying leak rate test data by the addition of hydrogenj

| or water to the make-up tank.

V I have read the foregoing statement consisting of 2 handwritten pages. I i

have made and initialed any necessary corrections and have signed my name in i

ink in the margin of each page. This statement is the truth to the best of ;

my knowledge and belief. I declare under penalty of perjury that the fore-
going is true and correct. Executed on 8-3-83 at 0830.

INTERVIEWEE: -Original signed by William J. Wentl'ing

Subscribed and sworn to before me this 3rd day of Aug,1983,
at C:35 AM.

INVESTIGATOR: Original signed by R. K. Christopher,
t

|

I
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O
Place: TMI-1
Date: 8-3-83

STATEMENT

(typed copy of original)

I, Richard G. Kleinfelter, hereby make the following voluntary statement to R.
K. Christopher who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Cosmission. I make this statement freely with no
threats or promises of reward having been made to me.

I am an ISC first class Tech and have been in that position for three years.
During the time of 1978 to 1979 time period I was an Aux operator "B" on "E"
Shift. (Sup. 8. Smith) (Foreman D. Hoyt) During the time frame of 1978 4.

j 19791 was never involved in a leak rate test. (sic)

I have on occasion added Hydrogen to the make-up tank and only under the
directions of a licensed operator who were Ray Booker or Hal Hartman. The

'

Shift Supervisors never told me to add Hydrogen. Since I never new (sic) they
were doing leak rate testing I never new (sic) if I was adding Hydrogen when
leak test was being performed at that time. I did not know Hydrogen effected

i the level . I have no knowledge that Hydrogen was added for the express

] purpose of affecting leak rate tests. And no knowledge tilat management was
involved with leak rate testing.

1

With regards to any water additions I do not know if water was ever added to
falsify leak rate tests, but licensed operators did know what additions were
made to make-up tk. that computer could not see, through n'inimum " batch" sizes |

that comp. would not log. In other-words the operators on my shift new (sic)
; that by adding small amounts of water at a time the computer would not record

these additions. This understanding comes from general discussions held in
control room, and not from any specific knowledge cf incidents.

:

; I have read the foregoing statement consisting of 2 handwritten pages. I have

O made and initialed any necessary corrections and have signed my name in ink in
i the margin of each page. This statement is the truth to the best of my

4
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knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on 8-3-83 at 0920.

INTERVIEWEE: Original signed by Richard G. Kleinfelter

Subscribed and sworn to before me this 3rd day of Aug,1983 at 0922.

INVESTIGATOR: Original signed by R. K. Christopher

M

O

.

!

|

0

- .- -- - __ - - - - - .



--a , ua u s - - -- , . - er-.a ,m- a-- - a ae-eaa- - - ar a .m- am sa , - _ m _ in

4

3

EXHIBIT 13

;.

I SWORN STATEMENT OF GEORGE CVIGIC/8-3-83

;
.

S

-

i
'

i ,

,

----+e-m--=-- e n-.w*-wwww=-.. -- = = - + ---e ww -r=m-=-w%eN---w*--w----s - - - ---- --*=-



_

Place: .TMi-:1.

Date: 8-3-53

(6U)
.

\-

STATEMENT,

(typed copy of original)

I, George L. .Cvigic, hereby make the following voluntary statement to Keith
Christopher who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Commission. I make this statement freely with no
threats or promises of reward having been made to me. Investigator Christopher
is writing this statement for me at my request.

Presently I am a Control Room Operator Trainee (1-1-83). Prior to this position

I was an aux. operator from 1977. I was never directly involved in the per-
formance of a leak rate test and was unaware of the specific details in the
performance of a leak rate calculation. There were on occasion, times when
I added hydrogen to the make-up tank under the direction of a licensed control
room operator or shift foreman, however, when done I didn't know that the
hydrogen addition was done during a leak rate test. I had no knowledge that
the hydrogen addition would affect the leak rate result. I did not know that
the CR0's, S/F were directing this action to falsify leak rate results.

'

During the years 1978-79, I was unaware that hydrogen addition caused a rise
in make-up tank level.

I was also unaware of any water additions to the make-up tank during 'lak
rate tests that were not recorded in the in-plant during leak rate tes ing.

O
I was unaware of any supervisor's intent to falsify leak rate results.

I have read the foregoing statement consisting of two handwritten pages.
I have made and initialed any necessary corrections and have signed my name
in ink in the margin of each page. This statement is the truth to the best
of my knowledge and belief. I declare under penalty of perjury that the
foregoing is true and correct. Executed on 8-3-83 at 1005.

INTERVIEWEE: Original signed by George L. Cvigic

Subscribed and sworn to before me this 3rd day of Aug,1983, at 10:06 AM.

INVESTIGATOR: Original signed by R. K. Christopher
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STATEMENT
(typed copy of original)'

I, J. K. Lionaroni, hereby make the following voluntary statement to R. K.
Christopher who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Commission. I make this statement freely with no
threats or promises of reward having been made to me. Investigator R. K.
Christopher is writing this statement for me at my request.

''

As background I an$ currently a shift foreman at TMI Unit 2 and I have been
in this position for approximately one year. Prior to this I was a CR0 as
of mid 1979. During the 1978-79 time period I was an "A" auxiliary operator.

:
During the time I was an AUX operator I did not get involved in the performance
of leak rate tests and I did not know when the leak rate tests were being run
on any one shift. There were times that I added hydrogen to the make-up
tank as required but I don't recall if I made these additions on my own
as a result of instrument readings or at the direction of a licensed operator.'

Since I did not know when the leak rate tests were run. I do not know if
I ever added hydrogen during a leak rate test. I was never specifically
instructed to add hydrogen to the make-up tank for the express purpose of
affecting the leak rate test results. I am not aware if this was done or

: if it was condoned by management.

I am not aware of any unrecorded water additions to the make-up tank for the
' purpose of affecting the leak rate test result.

I have read the foregoing statement consisting of 2 handwritten pages. I
have made and inittaled any necessary corrections and have signed my name
in ink in the margin of earch page. This statement is the truth to tne best

~

i of my knowledge and belief. I declare under penalty of perjury that tne
foregoing is true and correct. Executed on 8/3/83 at 1045.

INTERVIEWEE: Original signed by J.- K. Lionaroni
'

; Subscribed and sworn to before me this 3rd day of Aug,1983,
at 10:46 AM.

INVESTIGATOR: Original signed by R. K. Christopher

.
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,

;

|
i

4

I

_ . . . _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . . _ - .



A .

:U1
Place: Middletown, PA
Date: August 03, 1983

STATEMENT

(typed copy of original)

I, Joseph Stupak, hereby make the following voluntary statement to Peter J..

Connolly who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises of reward having been made to me. Investigator Connolly is
writing / typing-this statement for me at my request.

I am presently an Auxiliary Operator (A.0.) at Unit I, Three Mile Island
Nuclear Generating Station, Middletown, PA. I have been an a (sic) A.O. since
1975. I have worked as A.O. primarily at Unit I. I did work as an A.O. at

O Unit 2 for about six months prior to the accident at Unit 2 in March 1979.

I am not aware of any falsification of leak rate test. As an A.O. I was not
involved in actually running leak rate test since that was the function of the
CRO. I am aware that in the past I was routinely directed by CR0 to add
hydrogen to the makeup tank. The hydrogen was generally during the backshift
fror 2300 to 0700. I don't know why it was done more frequently during this
time period. Generally it was the CR0 who gave the directions. I was never
directed nor did I out of my own volition added (sic) hydrogen to the makeup
tank during a leak rate test for the express purpose of effecting the leak
rate test results.

I am aware that hydrogen addition to the makeup tank effected the leak rate'

test.

I am not aware of water being added to the makeup tank without a corresponding
computer input for the express purpose of the leak rate test.

- . .. _ _ _ - _ . - _ . _ _ _ --



!

O
I am not aware of any CR0's falsifying leak rate test. I am not aware of any
supervisory personnel who directed or who were aware of either hydrogen or
water additions being made to the makeup tank for the purposes of falsifying
leak rate test results.

I have re&d the foregoing statement consisting of 2 handwritten / typed pages.
I have made and initialed any necessary corrections and have signed my name in
ink in the margin of each page. This statement is the truth to the best of my
knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on 8-03-83 at 1034.

INTERVIEWEE: Original signed by Joseph Stupak

Subscribed and sworn to before me this 3rd day of August,1983, at
Middletown, PA.

INVESTIGATOR: Original signed by Peter J. Connolly
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\ STATEMENT
(typed copy of original)

I, Ember A. Gurry, hereby make the following voluntary statement to Peter
J. Connolly who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Commission. I make this statement freely with no
threats or promises of reward having been made to me. Investigator Connolly
is writing this statement for me at my request.

_

I am present (sic) a shift Control Room Operator Foreman in training at Unit 2,
Three Mile Island (TMI) Nuclear Generating Station, Middletown, Pa. I have
been employed at T!!I since 1974 I was an Auxiliary Operator at Unit 2
starting from the end of 1974 up to about a year after the March 1979 accident
at B Shift. My Shift foreman was Bill Conaway and my Shift supervisor was
Joe Chawastyk.

Mr. Connolly has questioned me concerning the falsification of leak rate tests

I.

at Unit 2 prior to the March 1979 accident. I am not aware of any falsifica-
tion of leak rate tests at Unit 2. As an A.0. I was not involved in the process

of actually running a leak rate test since that was primarily a CR0 function.
I do recall being directed by CRO's to add hydrogen to makeup tank while
I was an A.O. I cannot recali any specific incidents since the procedure was
routinely done. I cannot recall if a shift foreman or shift supervisor

directed me to add hydrogen to makeup tank at any time.

V) I was never directed or out of my own volition added hydrogen to the makeup
r -

-

tank during a leak rate test for the express purpose of effecting the leak
rate test results. At that time period I was not aware that hydrogen addition
effected the leak rate test. I was also not aware of water being added to the
makeup tank without a corresponding computer input for the express purpose
of the leak rate test.

,

I am not aware of any CR0's falsifying leak rate tests. I am also unaware of
any supervisory personnel who directed or who were aware of either Hydrogen
or water additions being made to the makeup tank for the purpose of falsifying
leak rate test results.

I have read the foregrir 7tatement consisting of 2 handwritten pages. I have
made and initialc : r.ac cI: : . ccrrections and have signed my ncne in ink
in the margin of each page. Inis statement is the truth to the best of my

knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on 3 Aug 83 at 0935.

INTERVIEWEE: Original signed by Ember A. Curry

Subscribed and sworn to before me this 3rd day of August,1983, at
liiddletown, Pa.

INVESTIGATOR- Original signed by Peter J. Connolly

. - . . . . .
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EXHIBIT 17

O SWORN STATEMENT OF DAVID B. WILSON /8-3-83

,

!

,

: o ,

7

.__.m_..,. - - .- - _ . _ . _ _ . .. ___....-__.._,..m_-_...__._, .. , - .__ _ _ . _ __ _ . . . _ . . ._.



'' . ; .;,..

...: .,in
.

.

~

[] STATEMENT

Q/ (typed copy of original)

I, David B. Wilson, hereby make the following voluntary statement to Peter
J. Connolly who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Commission. I make this statement freely with no
threats or promises of reward having been made to mc. Investigator Connolly
is writing / typing ~this statement for me at my request.

I am presently a licensed Control Room Operator (CRO) Unit 2, Three Mile
Island Nuclear Generating Station, Middletown Pa. I have been licensed since
approximately January 1983. I have been employed at TMI since April 1976.
I was an auxiliary operator from Oct. 76 to early 1982 when I went into the
CR0 training program. As an auxiliary operator I took readings, operation &
technical surveillances, checked operation of equipment.

Mr. Connolly has questioned me concerning the falsification of leak rate
tests at unit 2 prior to the March 1979 accident at Unit 2. I am not aware
of any falsification of leak rate tests during that time period. To the best
of my knowledge I was not involved in the process of actually running a
leak rate test during that time frame since it is a licensed CR0 function.
During the pre-accident period I was occassionally directed by a CPS to add
hydrogen to the make up tank. Routinely it was a CR0 who gave the direction.
I cannot remember specifically a shift foreman or supervisor directing me to

m add hydrogen to make up tank. To my knowledge at the time the reason hydrogen

(d\ was added to the make up. tank was to stabilize pressure in the make up pumps
and to control oxygen in the reactor coolant system. As far as I know I
was never directed nor did I out of my own violition added (sic) hydrogen to the
make up tank during a leak rate test for the purpose of effecting the leak
rate test results.

During that time period I was not aware the hydrogen addition to the make
up tank affected the leak rate test. I was not aware of water being added
to the make up tank without a corresponding computer input for the express
purpose of the leak rate test. I am not aware of any CR0's falsifying leak
rate tests. : m also unaware of any supervisory personnel who directed
or who were aware of either hydrogen or water additions being made to the make
up tank for the purpose of falsifying leak rate test results.

During tne pre-c::idsnt era I was assigned to C shift. !!y shift forem
was Cnarles A ams and shift supervisors were either I;arshall Beers (phonetic
spelling) or Brian Mehler (phonetic spelling).

I have read the foregoing statement consisting of 2 handwritten / typed pages.
I have mace and initialed any necessary corrections and have signed my nane
in ink ir d.e argi ;f each page. This statement is tne truth tc tne ::est of
my kncule:gs anc teiief. I declare under penalty of perjury that the fore-

O
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going is true and correct. Executec on 8-3-83 at 0903.
'

;
*

! INTERVIEWEE: Original signed by D. Wilson

Subscribed and sworn to before me this 3rd day of August,1983, at
Middletown, Pa.

INVESTIGATOR: Original signed by Peter J. Connolly i
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EXHIBIT 18

i
i SWORN STATEMENT OF DENNIS A. BUCHTER/8-3-83
:
!

|

i
f .

. . . _ _ . . - , - . _ , . . . - _ _ _ _ - _ , . _ - _ _ _ , _ _ . _ , . _ _ - . __ _-_ _.



U
Place: Middletown, PA
Date: 08-03-83

STATEMENT

(typed copy of original)

I, Dennis A. Buchter, hereby make the following voluntary statement to Peter
J. Connolly who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Comission. I make this statement freely with no threats
or promises of reward having been made to me. Investigator Connolly is
writing this statement for me at my request.

I am presently an Auxiliary Operator (AO) at Unit 2, Three Mile Island (TMI)
Nuclear Generating Station, Middletown, PA. I have been a A.O. at TMI since
10/14/76. Prior to the March 1979 accident at Unit 2 I worked both at Unit 2

| A and Unit I. At Unit 2 I was assigned to a shift. My shift foreman first
Brian Mahler who was succeeded by Fred Sheiman, my shift supervisor was Bill
Zewe. (sic)

I am not aware of any falsification of leak rate tests at either Unit I or
Unit (2). As an A.O. I was not involved in the process'of actually running a
leak rate test since that was the responsibility of a control room operator.
Prior to the accident I was routinely directed by CR0s to add hydrogen to
makeup tank (sic) I cannot recall any specific incidents or if any shift
foreman or shift supervisor directed me to do the same. The reason that I
understand for the addition cf hydrogen to the makeup tank was to control
oxygen in the makeup tank. I am aware that the addition of hydrogen effected
the water level in the makeup tank. I am not aware if the addition of hydro-
gen to the makeup tank effected the leak rate test since I was not aware of
when the leak rate *.2st was performed. I was never directed nor did I out of
my own volition added (sic) hydrogen to the makeup tank during a leak rate
test for the express purpose of effecting the leak rate test results.

|
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I am not aware of water being added to the makeup tank without a corresponding
computer input for the express purpose of the leak rate test. I am not aware

,

of any CR0s falsifying leak rate tests. I am also unaware of any supervisory
personnel who either directed or who were aware cf either hydrogen or water !

additions being made to the makeup tank for the purpose of falsifying leak
rate test results.

I have read the foregoing statement consisting of two handwritten / typed pages.
I have made and initialed any necessary corrections and have signed my name in
ink in the margin of each page. This statement is the truth to the best of my
knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on Aug. 3,1983 at 1005.

INTERVIEWEE: Original signed by Dennis A. Buchter

Subscribed and sworn to before me this 3rd day of August, 1983, at
MiddTetown, PA.

INVESTIGATOR: Original signed by Peter J. Connolly
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EXHIBIT 19

SWORN STATEMENT OF MICHAEL D. DEMMY/8-3-83
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(Nv). (typed copy of original)
r STATEMENT

~

.

I, Michael Demmy, hereby make the following voluntary statement to Peter
J. Connolly who has identified himself to me as an Investigator with the
U.S. Nuclear Regulatory Commission. I make this statement freely with no
threats or promises of reward having been made to me. Investigator Connolly
is writing thi; statement for me at my request.

I am presently an Auxilary (sic) Operator at Unit 2, Three Mile Island Nuclear
Generating Station, Middletown Pa. I have been an auxilary (sic) operator
at Unit 2 since October 1975. I have been employed with Metropolitan Edison
since February 7, 1972. As an auxilary (sic) operator my responsibilities
include taking instrument readings out of the control room, routine equipment
inspections and surveillance.

Mr. Connolly has questioned me concerning the falsification of leak rate test
at unit 2 specifically during the time frame of the initial startup of Unit 2
to the accident at Unit 2 in March 1979. I am not aware of any falsification
of leak rate test. I was never involved in the process of actually running
a leak rate to the best of my knowledge. I have in the past prior to the
accident been directed by a Control Room Operator, to add hydrogen to the make
up tank. I c&nnct recall specific incidents but I am quite sure. that it
normally was the CRO's who directed us to add hydrogen to make up tank. I
don't know why the CR0's asked me to add hydrogen to make up tank.

/ t

Q I have never been directed or out of my own violition added hydrogen to the
'

make up tank during a leak rate test for the purpose of effecting the leak
rate test resuits. I do not know how the leak rate tests were conducted.
To the best of my knowledge I was never knowingly involved in leak rate
test since that was a CR0 function.

~

During pre-accident period I was not aware that the add-ition of hydrogen
effected the leak rate test. I was also not aware of water being added to,

the makeup tari without a corresponding computer input for the express purpose
of the leak ran test. I am not aware of any CR0s falsifying leak rate tests.
I am also unausre of any supervisory personnel including shift foreman & super-
visicrs who cirected or were aware of either hydrogen or water additions being
made tc the r. neur tank for the purpose of falsifying leak rate tests.

During tre pre-accident period I was assigned to E Shift, fly Shift foreman,
was Carl Guthrie and my shift supervisor was Joe Chydastk (phonetic spelling).

I have read the foregoing statement consisting of two handwritten pages. I
have initialed any necessary corrections and have signed my name in ink in
the m ;E c' es:t- page. This statement is the truth t: the best cf my kn:w-
ledge and belief. I declare under penalty of perjury tnat the foregoing is

I
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trut and correct. Cecut'ed on 8-3 2 at 0E35. ,

It4TERVIEWEE: Original signed by Michael D. Demmy, ,

Subscribed and sworn to beford me this 3rd day of August,1983, at
Middletown, Pa.

1

l IliVESTIGATOR: Original signed by P. J. Connolly
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EXHIBIT 20

i

SWORN STATEMENT OF JEROME M. B0YD/8-3-83
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Place: Middletown, PA
Date: 08-03-83

STATEMENT l

(typed copy of original)
L

I, Jerome M. Boyd, hereby make the following voluntary statement to Peter J.
Connolly who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises of reward having been made to me. Investigator Connolly is
writing this statement for me at my request.

I am presently Control Room Operator (CRO) in training Unit II, Three Mile
Island (TMI) Nuclear Generating Station, Middletown, PA. I have been employed
at TMI since January 3, 1977. I was an A.O. at Unit II until my present
status as a CR0 in training.

I have no information regarding falsification of leak rate tests at Unit II
prior to the March 1979 accident. As an A.O. I was not involved in process of

| actually running a leak rate test since this was the responsibility of CRO. I
do remember that I was routinely directed by CR0 to add h'ydrogen to the makeup
tank. I possibly received some directions from a shift supervisor and/or
shift foreman but generally it was from the CRO. I never added hydrogen to

'

the make up tank arbitrarily. I always added the hydrogen only after a
direction from a CRO. To the best of my knowledge I was never directed nor

I did I out of my own voliticn added (sic) hydrogen to the make-up tank during a
leak rate test for the express purpose of effecting the leak rate test
results.

.

I am not aware that hydrogen addition to the make-up tank effects the leak
rate test. I am not aware of water being added to the make up without a

'

corresponding computer input for the express purpose of leak rate test. (sic)

\

|
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O
I am not aware of ar.y CRO, falsifying leak rate test data. I am not aware of
any supervisory personnel who either directed or were aware of either hydrogen
or water additions being made to the make up tank for the purpose of falsify-
ing leak rate test results.

I have read the foregoing statement consisting of 2 handwritten / typed pages.
I have made and initialed any necessary corrections and have signed my name in
ink in the margin of each page. This statement is the truth to the best of my
knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on 8-3-83 at 1550.

INTERVIEWEE: Original signed by Jerome M. Boyd

Subscribed and sworn to before me this 3rd day of August, 1983, at
Middletown, PA.

INVESTIGATOR: Original signed by Peter J. Connolly
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EXHIBIT 21

.;

; SWORN STATEMENT OF RANDY H. LIGHTNER/8-3-83
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Place: TMI-1

7
- Date: 8-3-83 .

,

\ STATEMENT
(typed copy of original)

.

I, Randy H. Lightner, hereby make the following voluntary statement to
R. K. Christopher who has identified himself to .mc as an Investigator
with the U.S. Nuclear Regulatory Commission. I make this statement freely
with no threatst or promises of reward having been made to me. Investigator
Christopher is writing this statement for me at my request. ,

For information purposes I have been an Auxiliary Operator A at TMI-2 since
October 1978. I originally began my employment at TMI in 1976. During this
time I have never been directly involved in the performance of a leak rate
test. I have on occassion (sic) added H to the make-up tank. I only made

2

these additions when instructed to do so oy a licensed operator. I can't
,

recall any specific operator instructing me to add hydrogen to the make-up'

tank. Since I never knew when the CR0's were running leak rate tests, I do
; not know if I ever made a hydrogen addition during the course of a leak rate

test. At that time (1978-79) I did not know that H affected the make-up
2

tank level. I have no knowledge of any licened (sic) operator or operations
supervisor intentionally falsifying leak rate tests through the addition
of water or hydrogen to the make-up tank. I have no knowledge regarding

j any possible wrongdoing by TMI-2 employees or their management with respect
to the conduct of leak rate test.

,

V I have read the foregoing statement consisting of 2 handwritten / typed pages.
I have made and initialed any necessary corrections and have signed my name
in ink in the margin of each page. This statement is the truth to the best
of my knowledge and belie f. I declare under penalty of perjury that ther

foregoing is true and correct. Executed on 8-3-83 at 1530.
;

1
.

INTERVIEWEE: Original signed by Randy H. Lightner
,

Subscribed and sworn to before me this 3rd day of Aug,1983, at
4:00 PM.

INVESTIGATOR: Original signed by R. K. Christopher.
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EXHIBIT 22

,

i REPORT OF INTERVIEW 0F ROBERT EICH/8-25-83
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REPORT OF INTERVIEW

Robert A. EICH, Computer Programer, was interviewed by Investigator R. K.
CHRISTOPHER on 8/25/83. He said he is currently responsible for maintaining
the Generator Maintenance System Computer which is used for scheduling sur-
veillances and maintaining maintenance histories. He explained that he had no
contact or relationship with the personnel (and specifically William FELS) who
maintained the plant Baily computer which is actually used to perform plant

'

operations functions. EICH stated he had no knowledge relative to the perfor-

! mance of the leak rate test program and did not discuss any of the
difficulties encountered in getting good leak rates with the computer
programmers who maintained the Baily computer. EICH concluded that he had no
knowledge of the alleged falsification of reactor coolant leak rate tests and
was unable to provide any additional pertinent information.;

O
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EXHIBIT 23

|

SWORN STATEMENT OF WILLIAM D. HERMAN /8-17-83 '
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Place: Middletown, PA
Date: 8/17/83

STATEMENT

(typed copy of original)

I, William D. Herman, hereby make the following voluntary statement to Peter
J. Connolly who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Connission. I make this statement freely with no threats
or promises of reward having been made to me. Investigator Connolly is
writing this statement for me at my request.

I am presently in charge of onsite Data Processing Department' at Units 1 at
(sic) 2 at Three Mile Island Nuclear Generating Station (THI) Middletown, PA.
I have been employed at TMI since June 2,1975. I am also the site analyst
for Data processing and report to business information at Reading. Prior to
the March 1979 accident at Unit 2 I was assigned to process computer group.-
That group was responsible for plant computers at Units 1 and 2. Even though

; I was assigned to this group my responsibilities lied entirely in data
processing system of the corporate data processing system which the main frame
is located in Reading. I was not involved in progranning or maintenance of,

plant computers in Unit I or II.

Since I was not involved in plant computers in either Unit I or Unit II I have
no information regarding leak rate tests. I do no (sic) know anything about
false leak rate tests at either Units I or II. I have no knowledge if Control

'

Room operators in either unit added unrecorded water additions or hydrogen to
make-up tank inorder to effect leak rate test. I am not aware of any super-
visory personnel involved in additions of water or hydrogen to effect leak
rate test. I am not aware of any bad leak rate test data being discarded, nor
am I aware of any policy to round off leak rate test. I have no information
regarding a request in either 1978 or 1979 to the Reading loadmaster to shut

i down Unit 2 because of excessive leak rates. I have no information regarding
anyone discussing increasing tail pipe temperatures at Unit II. I don't

.
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O
recall any discussions with Bill Fels regarding leak rate test program in Unit
2 plant computer.

I have read the foregoing statement consisting of 2 handwritten pages. I have
made and initialed any necessary corrections and have signed my name in ink in
the margin of each page. This statement is the truth to the best of my
knowledge and belief. I declare under penalty of perjury that the foregoing
is true and correct. Executed on 8/17/83 at 10:21.

INTERVIEWEE: Original signed by William Herman

Subscribed and sworn to before me this 17th day of August, 1983, at
Middletown, PA.

INVESTIGATOR: Original signed by P. J. Connolly
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EXHIBIT 24
:

SWORN STATEMENT OF RICHARD GEIGER /8-17-83
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Place: Till
Date: 8/17/83

,

( f STATEMENT
U (typed copy of original)

I, Richard C. Geiger, hereby make the following voluntary statement to R. K.
Christopher who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises or reward having been made to me. Investigator Christopher is
writing this statement for me at my request.

As background information I have been employed at TMI for approximately
8 years. I am currently a Senior Engineer I in the Process Computer Dept.
During the 1978-1979 time period I was primarily responsible for the hard-
ware and software maintenance at the Unit I Barly 855 Process Computer. I
did do some hardware maintenance at Unit 2 but never did any work in the
actual programming of that computer. Bill Fels was primarily responsible
for doing the programming of the Unit 2 computer.

With regards to the leak rate program at Unit 2 I was not aware that operators
were adding hydrogen or water to the makeup tank in order to affect leak rates.
I was not aware that Hy affected the makeup tank level and I have no know-
ledge as to whether or not any supervisory personnel were aware of this type
of activity. I recall no discussions with Bill Fels regarding problems
with the Unit 2 leak rate program.

I am not aware of the rationale for accepting negative leak rates at Unit 2

(OV) but I have seen negative leak rates at Unit 1 although I do not know if they
have been accepted or not. Neither was I aware of a policy of rounding off
leak rate test results at Unit 2 in order to get good leak rates.

I do not know what the policy was at Unit 2 for maintaing leak rate test
records and I was not aware of the fact that the Unit 2 operators were
throwing away bad leak rate test results.

Finally, I am not aware of any request being made to the load dispatcher
in Reading to shut down in order to correct excessive valve leakage.

I have read the foregoing statement consisting of 2 handwritten pages, I
have made and initialed any necessary corrections and have signed my Rame
in ink in the margin of each page. I declare that the foregoing statement
is true and correct. Signed on 8/17/83 at 9:25.

SIGNATURE: Original signed by Richard C. Geiger
WITNESS: Original signed by R. K. Christopher 8/17/83
TITLE: Director, 01:RI
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EXHIBIT 25

SWORN TESTIMONY OF WILLIAM FELS /3-26-84
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' ['
1 P R O C F. I t, I NGS

I
! -

,[%] 2 MR. CONNOLLY: For the record, ry name is Peter J. i(s_j ! ,s -

!
,

3 Con n cel l y . My associate is Barry Letz. We a re Inve.e tigat ors I
'
. -

| with the Nuclear Regulatory Commission on this investigation.4

5 Today we arc :nterviewing Mr. W. Ilia- Fels at t hc-
i

'

6
{,, ; Processing Center, General Conf erence Room, at TMI-1. *

7 Present, also, is Mr. Fels' attorneys, Jane Penny ande ;
,

d
.

8 Harry Voigt". I

9 Bill, before we begin our questioning, Mr. Letz would
,

to like to place you under oath at this time.

I
11 Whereupon,i

/

12 '
WILLIAM J. FELS

1

4'
-

13 ihaving been duly sworn, testified as follows:('
,

14 DIRECT EXAMINATION

15 ; BY MR. LETZ:
I

16 O State your full name.

17 A Williar J. Fels.

le y Spell your last name.
|, .. ,

! !

19 A F-s-2 .:.

Ai O Ar.d y ur address?
I

,

'
21 | A 1325 Rhoda Avenue, R.D. 2. Mt. Joy, Pennsylvania, i

i
i

i

22 ! O Ar.d y:;r ::_ c:de-
|

23
'

A 17552.

24 0 Before we continue, will you please take a moment

s_s 2 to read 18 USC 1001, General Misstatements, this right here?

. -. - - - - __ - - - - . . - . . - - . . . - - . _ . - . , . - - , . . . _ . . .-



.

1

1 ( Doc umer.t handed to w2tness.) i
,

Is this dea 5ing with departmental agencies or2 A

3 ust dealing with 2 ndi vi dua l s ?
,

;
4 MS. PENNY: Both. !

,

5 i BY MR. LET2:
1
i

6 Q Any other questions?
,

7 A No.

8 O By whom are you currently employed?
I
i .

9 | A GPU Nuclear Corporation. !
'

10 0 In what capacity?

11 A Engineer Senior 1.

12 O How long have you been so employed?

13 A Since GPU Nuclear was formed;I have worked here

14 since 1976, but it has been Met-Ed, GPU Service Corporation
15 and then GPU Nuclear.

16 O Will you please recount your employment history I
,

i

1

17 With GPU and Met-Ed as far as tines and the positions you
*

16 ,,have held?
U j

i

; 19 A : started ir 19 f , a a r, :f ?E, as a- I ;ir e c - 2l

20 .. : P Me:-Ed. 5:re: re during 1979, ;. ern :cf rie n: was
t

|| 21 ; transferred to GPU Service Corp. In the fall of 1979, I was -

22 pr? rte 5 tc iEr7 neer Senior 1.

23 I believe early in 1983, or l at e 19 5 2, whe ne ve r G7 '.

24 Nuclear was formed, I worked for them since they were formed.

25 O In the same capacity as Senior Engineer I?



.. _ - _ . .

i

!

3 | A Yes. ;

!
*

r'

*I h 2 BY MR. CONNOLLY:
,

'

. \j
3 0 Thi s whcde tire you have been on Three Mile Islar.d,i

',

4- | is that correct?.
!

5 A Yes.
,

BY MR. LETZ:6
|

7 Q During the time period April 1,1978 through

8 March 29, 1979, in what capacity were you serving?

9 A Basically, at that time I was an Engineer 3, and

10 my primary duties at that time were startup and checkout of

11 the Unit 2 computer system.

O That was the Unit 2 syster.?12 ,

.

!I

i 13 A Yes.

14 0 Did you have any dealings during that time period

15 with the Unit l?
.

16 |
A No.

i +

17 BY MR. CO"NOLLY:
,

16 O Fracr to that time period, did you have any,

i .

19 relationship Wit'r the Ur.it 1 SvF sr'

26 A 50.
,

!

21 | 0 So, from 1976 up to the accident time period, you

22 dealt Strirtly with l*rit 2?

|

23 | A Yes, sir.

24 0 Was there anyone at Unit I who had similar

25 responsibilities?^ s

'

,

., - - , - - - - , - , - -..m--- ...- -- .._,, - .----,, ,-~ - -..-.-- ,--.. - - ,- _,_ , .- ,.v. - - _ , ..y.,,-., ,..- ,-..--#,.-.



I

1 A When 2 first cane here, there were, I believe,
! -

'

2 two people f rom the Service Corporation, and one person that

3 worked w2 th Me t -Ed t hat had most of the responsib111t2cs ar.d
t

|4 duties similar to mine in the Unit I system. -

|

5 O Do you renember who they were?
!

6 A Yes. A fellow by the nane of Bob Sheng, I believe.i

7 Q Yes?

o A And Bob Washick. They both worked for CPU Service,

i

9 Corp. at the time.

10 Q We have talked to Bob Washick. I believe Bob

11 Sheng is no longer working here, is that correct?

12
| A That's correct, and Richard Geiger worked for

13 Met-Ed.

14 Q Is Mr. Geiger still working here?

15 ,! A Yes.
|

~

16
| 0 What were their responsibil-ities with regard to

i
*

17 Unit I computer syster? ;

16 A Basically startup, maintenar.ce, changes, that ji

19 tyre of thi-0.

E C L;d ycu have an; discussi:ns w.: those individua;s

| recarding specific problems with the Unit21 I computer systec,
'

i

5 ei:' e r th. c . ': w t re :: the hardware? ,

M A I don't recall any specific discussions. I guess,
i
I

24 generally speaking, the two systems were similar but were

l
! 25 di f fe re nt from the hardware standpoint. The Unit 2 computer

a

l

!



.

1 twas the next model up on the sana series.
'

'

(~ _s) '2 O The purpose of our investigation is we are looking |'\,,)
'

3 into the Unit I suspect f als2 ficat ion of leak rates at Un2t
.

4 That is the pr2ncipal focus of this investigation. Primarily,i
'

5 our quertioning will be focus:ng er. Unit :. Tnere r.;ght be

6 some carryover to Unit 2 more or less as an attempt to find
7 out if similar incidents were occurring at Unit 1.

!8 Could you elaborate on your responsibilities with regard
1

9 to the Unit 2 computer hardware and software?

10 A Basically, as the plant was being constructed and !
i

11 cables and field inputs were being added to the computer,
12 one of my responsibilities was to verify that the input fror

,e 3 13 the field transmitter was , in fact, connected to the proper',A
14 place on the computer.

15
The computer did, in fact, give the correct engineering

16 | value to the operator based on how the transmitter was
I

17 calibrated in the fic1d. T at included both analog and dig;:1
16 peints,

s

10 7rtera s ths: we r: ;- _I: an d re qu. r= 5 ;r .- : :ht:

E Wsrs tr Ur. ; ; 1 we re t r an s.--Orte d to Uni t 2. An;. changes needt;'

[ to those programs to run on the Unit21 2 computer syster were
22 af- ther,

i
23 I I guess that is basically it. That covers an awful lot
24 .of work./''S i

x_,) 2 | 0 Did you develop the computer programs for, say, such
.

\

k



_ . _

1 i :
1 I

f

2 as the leak rate surveillance program? ~

A Which ur.it?3 '

4
; O Unit 2? I.
1

5 A It was developed 2 n Ur.2 :
. I d2dn't de celo; 2t.

'
.

'I installed and made it work on Un:t 2, yes. I6 i ;

7 0 But were you in the development phase of the

8 development of the program for Unit 2?

9 A No. That was before I even came here.

10 0 Do you know who would have done that?

A Well, there was no real deve.1opment done for Unit 2,33

' The program essentially was carr:ed fror. Ur.it12 1 to Unit 2.

13 Then the only changes that were required were to meet the

34 line numbers in the Unit 2 procedure.

15 | And the section that goes out to get the inputs, the

Unit 2 computer stored those values in different locations.16

17 Sc, those were the kinds of changer that had to be made, ht

that ..I th e de .*e l Op~.e n t WC rf. , s0 tC speak.3g .,

|

'-
39 ? We re the re ar - spe r: fic p robiers wi '- the.

c: r : ni; ,r:grar w:th regsr; t: .;25 .' e a . s 7e at * ' r. i t I?3 _

.

i 21 A How do you mean, specific problems?
-

i i
| o.n O For example, ope ra t e rr e.sm e r: e ri r. e xt ra :rdir. r,
,

.
|

23 amount of negative leak rates?
| :

|

3 I don't recall them experiencing extraordinaryA

25 amounts of negative leak rates.

_ A



_

'
|

|

I

1. 2 reca)) a given probler, wi t h J arge negat 2 ve numbers , i
,

('''} 2 but that had nothing to do with an . actual computer problem,

\s /'
,

3 that we discovered and fixed.
.

4 Other than that, I don't know anything about numbers !
.

5 because I never kept track of ther.

'6 O But do you know if they had a similar problem that
7 needed addressing at Unit I?

8 A No.

9 0 In regards to leak rate tests, what were your
10 responsibilities? Specifically, we are talking about RCS
11 leakage,

i
12 A In Unit l?

13 Q Yes.

; 14 A None.

15 Q Unit 2?
I

.

16 A Strictly had the program in'the machine for them
i

17 to use.

15 0 At Unit 2, were you aware that they were experienci39
19 problers w;;P P C.: :es' 3 re '

j E A Kna: type cf prf lems?
.

,

:21 Q With leakage exceeding the tech specs. !

Z! A ':: . I necer re.le.ed the reau;tc. *kay:
I

!
23 ' I merely put the computer program in. There was a problem a:

; 24 one time with, I think, how they were entering the numbers.
t

( 25
So, like I would make a modification to output or a warning on

t
e

|

___ ,, . _ . . . - _ . _ _ . _ . . , .. , ,. . _ _ _ . . . . , , _ . . , ,.,__.-.,,_.....,_._,_._,,,..-.,.--___s.-..,__



1 the header of the pr2ntouts so that the operator would be

2 more aware of how the computer expected it to be entered.

3 But other than that, no.

O Are you aware of any problems that they were4 ;

5 ; experiencine posr2bly at Unit ] with re c a rd s to l e ak. a c: ?
|
I

6 A lio .

7 0 Under your responsibility, would you be a member

8 of the PORC or the POD?
.

9 | A Unit I?
i

10 0 Yes.

11 A No.

12 O How about Unit 2? j,

|
|

r

13 A I was a substitute / alternate menber for some peri

14 of time at Unit 2, yes.
|
|

15 | O Do you remember any discussions in that time as
|

16 |a position regarding problems with the Unit 2 RCS leakage?

1- A I can't say specifically that I remerber those

I,; discussions in PORC.18 i
8

19 : As a decelc7 er* er the years sir re *e'

x a :: d e r. , has there beer ar, d. r c u s s ; ;r.s regsrcir.; -he

21 computer procram itself with recards to RCS leakace? ,

3 , . , 3-.- rear e --e . w .- s- 2...-
,

h !
Un O Since the accider.t.

\

! 24 A Oh, yes, there was a lot of discussion since then
!
|

25 Q llave discrepancies been found in the program?

!
| ,

i

<



. --

3 A 2 haven't been intimately involved with most of I
- i

.
I, (~'s 2 the work done on i t , -but a lot of it has been done within

V
3 try department.

i

i

4 : To the best of my knowledge, 2 don't think I would call !

5 it d2serepancies as much ar not carr > ng out the correct

6 accuracies and so forth.
.

4

7 From the standpoint of an example, if you multiply a

a number by 10,000 or 20,000, carrying it out to one decimal

e place. it doesn't provide much accuracy, that kind of thing.

10 But no places where you should subtract instead of add or
,

11 something like that, no major problems that I am aware of.

12 O And the same question with regard to Unit 1: are

13 you aware of any analysis of Unit 1 program post-accident?-~

\s / 14 A only from the standpoint that I know that somebody

i 15 in our department had done some, yes.
.

16 O who is your current supervisor?

17 A Bob Washick.'

18 y Bob Wash 1ck?
!

|
19 A Yes.

; m i: 0 Ar.d in the p re-a re; de-- period, who was fr:r

21 immediate supervisor?

|'
22 A W17'e H1rris.

6

I23 0 Wayne Harris? -

I

i 24 A Yes.

(' 25 0 H-a-r-r-i-s?

.



!

|
|

|
1 i A Yes. |

2 O Is he still employed? h
3 A No.'

' '
.

4 ; O When did he leave? '

5 A I believe the fa:] cf 1979 cr the first qui.rter

6 iof 1980.
'

7 0 Do you know who he is currently employed with?
|

8 A Key Systems. |
|

I'i
9 | O Do you know where they are headquartered? '

I

10 A Virginia.

11 Q As your supervisor, what would have been his

12 responsibilities?

13 A To direct any new work or problems that were

14 brought up to him by upper managenent, either install somethind
I,:

15 'new, changing something old, correct a major hardware probler., '

16 that kind of thing. !
t

17 0 An. ' safe in summari:in e wh at you have told me

18 ; that,primarily, your focus in the pre-accident period was
,

19 with hari.:sre, is that errre r -

N A Yes.

|
21 I O You weren't on the software side developing
22 :: puter pr::rsrs cr errethine, is that co rre ct ?

h! J A Nr, but only because there wasn ' t any developmentM

24 needed.

25 0 What was the dif ference between the Unit 1 program

:

|
|



.. -

1 'and the Unit 2 program with regard to the leak rate
.

, 1

[ ') 2 surveillance procedure?
|

)

\/s
3 A The only differences that I ar. aware of was that '

4 there was a section in Unit l's prograr. that dealt with

5 evaporative losses that was not i n l'. : t 2 procedure and,

6 therefore, was not in the Unit 2 program.

7 Q- Yes?

8 A The only other differences was, as mentioned

9 before, the values for various plant parameters were stored

10 in different memory locations in Unit 1 and Unit 2.

11 So, I did a cross-correlation between the memory
12 locations and made them correct for the same value in Unit 2.

'

13 Q Who would have adapted the program of Unit 1 for
\

14 Unit 2?

!>

15 A I did, basically. That is what I said before.
'

.

16 0 And could you explain to me how you did that
17 ; physically?

;

4 18 A I was nanded a tape containing the source for the;

'
19 'Jn i t 1 pr:grar.

20 0 Yes;

I

21 : A And I took it to Unit 2 and put it in the system,
i

22 ade the modifications necessary tc rike it a; rec ::nc fer '.;ne

b'withUnit23 2's surveillance procedure, changed the memory
24

O locations that I mentioned and changed the title to say Unit 2
*

N- / 25 instead of Unit 1, that type of thing.
..

- . ~ - , - . - . , - . , . - . - - - - , - . --.,,,-....,,,,.---.--,,-n-,,.---,,---.-,,,---.--..,..~--~,.-.-.----.---,..,,n--- ------,.n- , . , - -



|
|

|
1 O Would there have been anyor.c overseeing what
2 you were doing with renard to this particular program for

I3 tir. i t 2?

4 A No, other than the people doing the surveillance,

5 testing.
,

6 i O Mr. Harris?

7 A No.

8 0 Wayne Harris wouldn't have supervised directly
;

9 the adapting of this program for Unit 2?

10 A No. I was the senior person at the time , and
11 you don't have a day-to-day supervision like that.
12 O With regards to RCS leakage, did you have any

.

i

' responsibilities outside of the computer program for RCS13

14 leak rates surveillance procedures?
:

15
| A What type?

16 0 Did you have direct control' responsibilities?
17 A Nc.

16 Q Did you ever run a leak rate surveillance test?
|

p

19 A 0- 1; tes- ca re r .

E O How was a leak rate surve 11ance test run at that 2

21 | time?
|
I22 A gni: 1 c. "... --

i

I i

| 0 Unit 2.Z3

24 A Basically, the operator just typed in RCSL.
25 0 And at Unit I?

,

i

|

|



1

|
|

1 ! A The same thing as far as I know.
I .

(''} .

2 O Was there a specific time requirement how often,

'\_ / .

3 they and to run a test? ,

e .
.

|4 A Which unit?
!

5 0 Unit 2.
.

6 A Unit 2, they ran the test, I think, once a shift.

7 The surveillance requirement was 72 hours, I believe.

5 0 And the same with regard to Unit I?

9 A I don't know. I am not familiar with the tech
to specs or the opts procedures in Unit 1.

11 0 Did the operators at Unit 2 experience problems
12 obtaining satisf actory leak rates?

13 A At the time, I can't say that I could say, yes, ther-s

14 did. Obviously, with all the investigations that have gone
--

.

15 i on, people said they did.
I

-

| O But firsthand knowledge , were yo 1 aware of it?16

17 A No.

18 Q I know you had very limited dealings with Unit 1.
|

19 Are y0u aware O f p rehlers with 'l- i - ' :: erat:rs Ohtsi..in;.

20 s at sf ae:Ory ;eak rates?

t
21 | A No.

I i ,

22 : F. : w len; w:uld a lesk ra ( test rur f;r? t

23 A One to eight hours if what the program would
'

| |24 accept. Typically, I think Unit 2, one hour. '
|

\ 26 0 Do you know how long it was at Unit 17
.



1 A No.,

2 0 Do you know if all surveillance tests, including
3 Rcs leak rate survei11ance test r , wer( requ2 red to be recorded

.-

{intheCROloobook?4

5 A No.

6 O Could you describe to me what your relationship.

.

'7 was with the Operations Department at Unit 2 at this time

8 period?
!

9 A Basically, helpful from the standpoint of them

10 utilizing the computer.

11 0 Did you have daily contact with them? ,

12 A Yes. I

|
13 0 Who in Operations would you have the most contact

14 with on a daily basis? j
,

15 A CROs, shi f t supervisors.

16 O Would you have contact with also the Supervisor of i
17 Ope ra t ior,s ?'

18 A Yes.
i

#

19 7 That vr u' i ' - c teer 'i ~' ff, at. .
- - .re is,

20 t r. 2 : correct?
,

i i
21 i A Yes, I

| !,

22 C L i d y ; ' . :. -- a - , c c r. . a r t s w . - h !'.. k e Te s s , ther

{ Unit23 1 Supervisor of Operations?;

24 A No.

25 0 Do you know if Mike Ross had any involvement in the



. _ . .._- _ .- --. ._. .-

1

1 Unit 2 3cak rate program? 9

I

i
-

,

''N," 3 A Not that 2 am aware of.
* I

d'

i
;

3 O You are not aware of any c:scussions with M:ke

> Ross about the Unit 2 leak rate computer program?4 1.

|
i

5 A No.

; e O Have you had discussions with Mike Ross regarding

problems that might have been experienced at Unit I with regard
;7

i 3 to the leak rate program?
',

I
e A Not that I am aware of. i

to Q Did you know if operators were throwing away what
11 they deemed to be invalid leak rate tests?

; 12 A Unit 1 or Unit 27
f

13 Q Unit 2.
(

'
I

; 14 A After the fact, yes. ,

, ,

; 15 I O Before the fact, in the pre-accident period?
16 A No. -

l
17 O Had you become aware that the- we re discardin:,

;

l

.

18 , tests in Unit 27
i ,

'
19 A I be'ieve it was a- r: ;"

.
- - - : : ; 3 : i :.- - f ervirf ,

! 20 I talkei :: scre:rdy aL'eut a rcr.th cr tw: after the ace; dent
'

!
3

: 21 |with the NRC. '

'
' ,

22 O Dr yr know if a sir.ilar practice was oc:urr:r.g a;a
;

! i

n Unit 17
,

24 A No, I am not aware of that.
I

\

q ,) as O
;

Did you personally have any responsibility with
.

&

, , - m.<-_,,-,--w,,,- ,, 5-----,----.w,, ,--w----me-----=v-+- --w.-~r-v-. w--gw.-m.m - ---wy.-*,w%=,-,.y-. . . - - , - , --- ---y w-----*---



3 regard to the individual tests run by operators? |
*

| A None.2

3 0 You wtre not in an overs 2ght pos2 tion?

4 A No.

I

$ i O And did you know the re !u2 rev nt that either
r -

6 allowed or prohibited operators f rom throw 2ng away invalid
! '

! surveillance tests?7

| '

i'
8 A Not at the time , no. It wasn't part of my function '

9 ' to really even consider that, and it wasn't brought up to me

10 until af terwards. What I thought about it was kind of

11 immaterial at the tine, I guess.

12 O Would y:u have been responsible for reviewing,

|
13 operator control room log books?

14 A No.

15 | 0 You maintained a log book for the computer, is
1

16 !that correct?
I

17 A I tried 10, yes.
'

15 s Ar. a a t t r.1: log book, what kind cf entries would
g

to you mak.e?

E A :: : rads a char.gt t; ar.y ci thc c: gute.r s:ftware,
4

21 I would typically make an entry and date it as to why the
I change was made.2:
'

23 O Yes?

24 A The computer technicians, or technician, when they

25 made changes or repaired the hardware, they were supposed to



i
i

:

i

1 j make entries,
f.

| (A)'
.

I O And, of course, as you indicated before in your's - ,

, ;'

3 test 2 mony, you dealt pr2 mar 2 ]y wi th Ur.i t 2 and d2d not dea)
i

!
4 | with Unit 1, is that correct?

!,

6 A. That is true.
! i
e i

6 O And it would have been Mr. Washick or Mr. Sheng
7 that would have had similar responsibilities with regard to
8 Unit 1, is that correct ?

8 A Or Mr. Geige r, also.

10 0 Or Mr. Ge i ge r.

11 A Probably more so on a daily basis.
12

| 0 Mr. Geiger would have it on a daily basis?
l '
I 13 A Yes.
'

14 0 What is his current position, Mr. Geige r?
15 } A Engineer Senior 1, also.

.I

| 16 0 You don't recall any discussions with anybody froe
,

; l~ the Ope rations Departme nt regarding problems with the leak *

i

16 p rate surveillance program at Unit 2?
{.

19 A Yes, ! r s r i : .' d;s uss:: - .;;P b::P ?;r r;:,1 ar. :
E' some of the people frer the mechan:ral department when we
21 started to make changes in the program.
22 Q What kir.d c! problems s :ria:ei that rez;. red,

I
;

U
'

t
attention?

24 A The major problem that surfaced was what the office,,

--)'

25 people felt were just couldn't cossibly be the right answers.
.

. , , . , ,--....--,.,,,.-.----,,-----,--~.,,,,--~-,,,,.,,_,-.,,,.,_.,,,,,,,,-,..-,_,,,..,,..-.-..-.,..-n - , . , , , --



|
,

1 i That is where we discovered the one problem with one of thc, !,
i

| sof tware routines that did a subtract or something like that,2

t
3 The y had a problem with subt racting zero. I don't reca]] >

4 ! exactly the details or when it was, but sometime previous.
5 I think it was in 1978 son tine.

'
|

6 Q Would it have been before the plant went commercial?
7 A Yes, definitely.

8 Q Has anyone expressed to you the reason why invalid
9 tests were thrown away was to ensure that the NRC would not

to see them?

11 A No.

12 O Do you know if there was any kind of ulterior
13 motives in throwing away the tests?

14 A Not that I was aware of.
I

15 Q of course, you indicated before that in the
16 pre-accident period you were not aware of operators throwing

i

17 a wa f- invalid leak test:? I
,

16 A No.

; 19 : Fi re t'.en an d the p : r -: --i ds r - per::d, '35 f: .
i

-

1

| 20 be cc aware of wna: Ievel of mana gs. snt wa s invol ve d 1.- the!

1

21 decision process to throw away invalid tests? |

I 22 A '; : : E; perscna; e xpe r c n :< . Ey newspaper art.:.+s,

'
,

i 23 you know, things like that I have heard of it.

24 Q Have you had any discussions with your counterpart
25 in Unit 1 in regard to Unit 1 operators throwing away leak |

t



. . --

1 rate tests?
i.

''

|/ ) 2 A No. We essentially don't have counterparts righti /xms -

3 now. We are a corporate department to deal with both un2ts.

4 Basically, we deal only with Unit I right now. .

.

5 0 Were you aware of negat)vc l e a). rates being

6 obtained?

7 A Yes.
I

8 ! O What was the cause for the negative leak rates
i

9 ibeing obtained'

| Ato I would imagine either erroneous level readings,
11 adding water. A negative number out there indicates you made
12 water somehow.,

g-s 13 0 Did the problem lie with the computer program?
14 A I don' t believe it did. One of the things that

I
15 was discussed -- are we talking Unit 1 or Unit 2?

.

16 O Unit 2. Excuse me.i

|
-

17 A All right. One of the things that was diccussed
16 was perhaps a more accurate way of dealing with what volume

:

19 changes would be t: g: through all str calculati:ns f:r efe:

YJ additicr., delet;on, tag to make it Cre ccrrect. Those char.gts, ,
,

!were in progress prior to the accident.21

22 0 In the post-arrident per;;i, y:; :..d :a:e new
i

i .

I23 primarily your focus isn't with Unit 17

24 A That's correct.

O 26 Q Are you aware of problems with negative leak rates;

1

- . - - . . __,-- - ----- -- - -- - - - - - ~ -



,

.

I 2n the Unit J 3eak rate,survc211ance program?
'

2 A No. I was just about totally unaware of anything
3

oing on at Ur. 2 t 3.

4
j 0 And, again, in the post-accident , since you are

5 dealing with Ur.it I primaril; now, hcs 2t come to your
,

6 '
attention any problems that might be experienced with the

7
Unit I computer program with regards to leak rates in the

8
pre-accident period?

8 '
A Not other than knowing that there are some people

10
in my department working on leak rates, but I have no direct

II
involvement in that.

.

12 0 Have you worked at all on leak rates in the Unit 1

13 program?

I4 A No.
:

15 1 0 What
!

are your primary responsibilities with regard
16

,to the Unit I computer right now?
i

II iA Data acquisition, syster perforrar.04,.
F' Sterf

I8
}; perf ormance problems, system performance measurements, the

I9 : :. r '- pr:::sr. W 5 2 c. 3 p r::rnr O:- r ur. s - - .4- r.e . e <.

D
, computer and the cid computer that br:,ngs values across, memory

1

21 ,to memory link, verifying that the nev computer and the old
. I

22
cor.pute r both dis;.a the same data, that type of thing.

f23
0 In the pre-accident period, are you aware of any

24 incidents at Unit 2 when a shif t supervisor requested to shut
25 down the plant in order to repair excessive leakage and that



., - . _. . - - -

. .

.

freque$t being denied?I

I

, -[] | A No.I

V '

3 l

0 Do you know i f at Unit 2 2 r. the pre-acci dt r.t period i

4 I

they were experiencing problems with excessive leakage, that
5 .s leakag< either exceeding or Jus about treet 2 ng the l a n.i t

i

6 of the tech specs?

7 A Not really, because I didn't at the printouts.
a

When the operators got them, I usually had to wait to do my,

i '
work until they got done.

J

10
Q Has it come to your attention of any problems

:!

11
with excessive leakage at Unit 1 in the pre-accident period?'

i
12 A No, no.

13
Q Are you aware of any incidents at Unit 2 where an,

I4i' operator either added water to the makeup tank during leak
16

rate tests not recording that in the control room log book and
16 still the test being accepted? '

II

] ; A No. '

18
4 0 Are you aware of the conditions that would

||
'

19 r a:1!ste a :e s t. rate o :-
20 A The only condittens that I was aware of at the
21 time was that i f they didn't get a valid leak rate test, it

! 22
wr.s be ra.:se *.he plan: was not s .atie enougn at the t:r.e, and

E
|! 23

| thef would typically rerun it.

'
84 0 Are you aware of any prohibitions in the leak rate'O

Q surveillance procedure, itself, that if an operator did, it
36

.

t

-, . , - - - - - - - -,,----r,r----.-m- ,------------------,-,e.------,---. -----,a-,-,,v--m p.-an , , , - - - , - - - , , - - , - - ~ ,-w,,- , , - re---



I

I wou d invalmat e the progran?
.

!,

2 A Not specifically, no,
t

3 0 Were you aware or f am ;iar with the leak rat e

|4 surveillance procedure for Unit 2?
{

'
5 A yey,

6
O And how about the leak rate surveillance procedure

7 for Unit I?

8 g 30,

8 0 With regard to your familiarity with the leak rate

10 surveillance procedure, what was that? Did you refer to that

11 daily? '

12 A No, I only referred to it to make the Unit 2 I

13 program reflect line for line, calculation for calculation,
14 what was done in the procedure in black and white.
15 0 Did you know if anyone at Unit 2 attributed
16 problems with the leak rate tests to Ole computer program?
17 A '; o t that I was aware cf, that they didn't make r+ '

16

| aware of. I

10 . p,( ga * . -. :. . , 3- , , . - ,, ,...,c 3- ;,..., ,
,

2" attributed problems with leak rate tests in Ur,1: 1 with the
21 computer program?

22 is N.
i

23 O Are you aware of any instance where an operator
24 deliberately added water to the makeup tank during the leak
U

rate test to affect the leak rate test?



_ _ __ _

i

.

1 A No.
;.

1
-

/''N 2 O At Unit 2 or at Unit I?
-Y, }

l

3 A 1 d2dn't hear about that ur.t a ] after the fart.
.

4 0 Has anyone admitted to you that they know of I
I

.

5 s omeone wh o r.: gh t have?

6 A No.

l7 O Or that they, themselves, did it?

8 A No.

9 0 In the sane regard as to hydrogen addi~tions. There

10 are legitimate reasons, of course, to add hydrogen and water,
11 but are you aware of any instances that an operator deliberatel:3
12 added hydrogen to affect the leak rate tests?

13 A No.-

14 O Do you understand how an additional hydrogen
15 content would affect the leak rate tests?
16 A It has been explained to me recently.
17

}
O If you will explain to me whst you know about the

18 ef fect.
|
i

*

19 A We: 1, : guers, i- changes the 'e =.' . th e s.-;.

20 ; and the density, and that reflects back inte the calculations. 1

121 0 Do you know if it also existed at Unit l?
,

!

22 A $c.
.

23 O Are you aware of the existence of a loop seal that
24 might have been the fundamental reason for the effect?

'

\ -

26 A No..%)
y

;

,

._ . . - - . . - - , - , _ . , . _ . . . _ , , - . -



|j 0 Either Unit 2 or Unit 1 in the makeup tan {. |

2 | instrumentation system? h
'

i
.

3 A No, I don't even understand the terr, " J oo;, se a l . '
l

4 I O Was there any discussions, do you know, with
i ,

5 ' operators in the pre-accident por:od Ind:cating that they were
.

, ,

6 aware that the hydrogen would affect the leak rate tests?
.

7 A Not to my knowledge.

a O Are you aware of any operator, either at Unit 1 or

9 Unit 2, deliberately adding hydrogen in order to affect the

10 leak rate tests?

11 A No.

0 Do you know how hydrogen was added to the makeup12
|

13 tank?

14 A No.
I

15 0 The addition of hydrogen,that would have been
.

16 an operation procedure; Correct? -

|

1; A I would imagine, yes,
n

18 O Tnat would have been perf ormed by an operator 1r.

jp " tne cor.tr:l roc-'

y A WCuld thin'a sC, f6S, if tha; IS W T. e r e t h Y '. addi;

I

21 1it; but I don't know if they added it in the control room or
,

2: 02tSidC the F13Pt CT WhCTO-

23 0 If an operator did add hydrogen during the leak

| 24 rate test, would that have invalidated the leak rate test?
i
'

g A I really don't know.



__ . _ _ _ _ _ _ _ _ _ - - _ _ _ -

.

3 O The sarc with regard to the water?
*

i

~''} 2 A l' would imagine water would i f it war n' t accounted
|

'\s ,/
|3 for. The progran. asks questions about whether they added :

,

4

4 | water to the drain tank and stuff like that,
t
.
' .

5 O Did the prograr ask quc-st scr.s whether or not thcy
i,

'added hydrogen to the drain tank?6 '
'

7 A No.

8 Q Was there any reason why it didn't?

9 A I really don't know. Well, it wasn't in the

10 surveillance procedure. That is why it wasn't in the program.

11 Q Do you know if it is in the current surveillance
i

!
12 ; procedure?

13 A I really don't know..

'
\

14 Q Again, as you said before, you are not involved

15 with the leak rate program at Unit I currently, is that correct?

16 A That's true. I

|
17 0 Are you aware of any superviscrv personnel that

18 m;ght have known that deceitful practices were occurring at

19 Unit I cr Unit 2 with regard to leap rate tcr s'

N A S:.,

!

21 1 0 Of course, by your previous answers, you, yourself,,

aware of deceitfu2 practicer creurring with regard t:22 a re not

23 leak rate tests?

24 A No.

) 25 0 Either in Unit 1 or. Unit 2?.,

. .- .- - . - . . . -- . . . .



.

1 I A That',s correct. I

I,
i

,

2 i O Do you know i f operators were pressured in such a
3 way by management to obt a2 n good l e a k. rate tests wh2ch would

. .

4 | force them to cheat on tests? |
-

5 A Unit 1 or Ur.it 2 or beth".-
t

6 0 Both.
t'

7 A Not to my knowledge, no.
18 O Do you know if operators were directed to i
e

19 manipulate tests by managing personnel by either the additions '
10 of hydrogen or water?

11 A Not to my knowledge.
!

12 O Are you aware of any operators jogging water into i

13 the makeup tank during the leak rate tests? By " jogging," I

14 mean adding small increments of water during the test.
15 A Not to my knowledge.

16 O Did you review the strip charts, the makeup tank '

I
.

17 Strip charts? '

16 , A No.|

| i .
'

! !
"

19 O Khose rerg'- . - at : . ' 5 t ' . :. : '.;- :. . - - '-
.

-

,

N ! A I wOuld 17.3 71 r.0 Operat1C35.
!

21 0 The strip charts, do they have anything to do with '

'

;

22 'th cr ruter prograr at all?
t

83 A No. They were an instrument probably in the loop
'

'
,

24 that provided the indication to the computer, also.
25 0 But you had no kind of technical responsibility in

'
..

|

|



. _ - _ _ _ _ - _ _ . _ - _ - _ _ _ _

,I review 2 ng the strip charts system?
1

-

7.~s
( 2 A No.

'

\
,

!3 O Did you ever havc any discussion in the pre-ace:du.'. '
f

i4 period with operators at the Unit 2 regarding the effect of 3

'

5 hydrocen on the makeup tank le ve l ?
I

6
I' No.7-

7 O You indicated before by your testimony you only,

8 b;came recently aware of the effect of hydrogen on the
9 makeup tank level, is that correct?

10 A Yes.

11 O And do you remember chronologically when that '

I
4

12 would have occurred?

13 A I guess it would have been sometime after some
14 of the investigations started that somebody asked the question,.
15 and that is the first I heard about it.

.

16 O And you understand the technical reason why hydrogen
17 would affer: the level?,

16 A In very, very basic terms, yes. I am not a
i
'

19 the r- ' ,' ira; i r per s:r I- lay r 's exp lanati n is sh ut s .' '.
N I understand.

I21 O Are you aware of any other method that an operator '

l i22 right have used tc af fect or tc c:: air g:>: 5 leai rates c her'

2

23 than hydrogen or water additions? 1

24 A No.

25 O The question with regard to feed and bleed, if an,

I

. _ . - . . . , . .



.

3 operator performed the feed and b)ced operation dur2ng a 3eak I

2 rate test, would that have invalidated the leak rate test?

3 A 3 really don't know.,

4 0 Do you know if any operators perform feed and bleed

|
5 . operations during leak rate tests' '

l
'

6 A Not to my knowledge. In Un2t 2, the time I spent

7 up there, it seemed to me that the norm was that everybody trio (

8 to sit down and not touch anything. That is, you know, for

g as much time they spend in the control room. That is pretty

to much what I observed.

11 0 Did you actually see operators perform leak rate

i
I '

12 tests when the plant went commercial? Did you observe them

13 perform the leak rate tests?

14 A Yes.

15 0 In the computer?

16 A Yes.

1; O And, acain, more or less they wculd make the'

| computer entry and the computer would do all18
-

the work?
:

19 A T9st i s essent i a 2 2. t rue .
'

| 20
~

.~ ; are nct aware of operators 2r this pre-accider.:
1

21 period throwing away the leak rate tests?
i
|

| 22 A '; r .
+

i

23 0 It is only after the accident that you became

24 aware of this practice?

g A Yes.

.

<



o 1 0 Through reading the media and so on?
.

/~

./ 2 A Yes.'

!

3 0 Dc.cs any operator discuss with you the reasons

'
4 jwhy they throw away the tests?

5 A No.
', I
'

6 O Do you have any information at all regarding

7 the falsification of leak rates at either Units 1 or 2 in the

8 pre-accident period?

9 A No.

10 0 Are you aware of any operator who might have been

11 involved in the falsification of leak rate tests of either

12 units?

13 A No.

14 0 Has anyone admitted to you that they know of

15 someone who might have had knowledge of the falsification

16 of leak rates at either unit, that is' Unit 1 or Unit 2?

17 A No.
I

18
| 0 Again, just for the record, could you compare the !

i '
|19 di f fe re nec betweer the le t- rate pr: ra at Unit I and ths

20 leak rate program at Unit 2 in the pre-accident period? '

21 A Basically, as I said be fore , the only differences
20 tha: : was aware of was ths Unit is '.ad an ecap rat;ts less

23 tere in it that was not in Unit 2s. The procedure line by

24 line numbers were not the same.

25 The core memory locations for a given process out in the

_ . _ . _. - ,,. - __ _ _ ._ ..



.

1 i plant, such as hot leg temperat ure , ra ght have been stored

2 in a different location. That kind of thing was changed.
|

3 Ot he r t har. that, I an not aware of any othe r di f ferences.

4 | 0 Whose decision would it have been not to include
1

5 the evaporati ve losser in the Ur.:t 2 ; rograr ?
t

A Whoever wrote the Unit 2 surveillance procedure,6 :

7 I guess, f
I
t

s O You were not involved, yourself, in writing the |
.

9 leak rate surveillance procedure for Unit 2?

10 A No.

11 O What you did was adapted that procedure to the
i
'

12 computer?

13 A I adapted the program to the procedure.

14 O But you had no input on what went in, originally,

15 in the procedure?
.

16 A No.
!,

!
.

li O You, of course, had input cr. what went ir.tc the

j corp uter ?18
gi

]Q |' 1 Yer.

m O Did you change anf h;ng that was in the cr:gir.al

21 procedure as before it went into the computer program?

2: A I ar nct sure : un d= r r : a r. d f ur cuestier.

| 23 0 In the original surveillance procedure for Unit 2 --

24 A Okay.

25 O Before it was entered into the computer 2 program,

-__-_ _ -



1 were there any alterations to that procedure?
,

.

/'' 2 A Not that I am aware of.1

3 0 I f there were a]terationr. to be made to thatt

i
4 | procedure prior to going into the program, would that have

i
5 ;been your responsib:12ty to make those alterat2ons?

.

I6 A. Only to the program. As an example, being the :;

7 changes that were in process in the quarter or 46 months prior
8 to the accident, if there was a TCN or a PCR generated by
9 the people who were cognizant of the procedure, then I would

10 get .that information and be requested to make the program
11 equal to the procedure.

.

i
12 O But you would only make an alteration from the
13 direction of someone else, is that correct?

-

14 A That's correct.

15 0 You wouldn't make it on your own?
.

16 A No.

17 i O Who would have been the ind;tidual or individuals!

18 that would have given you direction tc make the alterations?
! |
'

19 A Typically, the tech. irs: _r+r r, the perser wh:

20 oversees all of the encineering grcu,;s in PORC.
21 O Do you remember who that was in the pre-accident

i
22 erded

*

23 A I believe it was Jim Seelinger. Yes, I think it

24 was Jim Seelinger.

g 25 0 And the similar system would have been in effect at

_ , . _ , - - _ . - - -



1 Unit 1, is that cor rec-1 ?

2 A To the best of my knowledge, it would be.

3 Q Of course, by your previous test 2 mony, you had
,

fnothingtodowithUnit I in the pre-accident period?4
I

5 A P1ght.
,

i

6 Q Again, are you aware of ar.y problems with excess 2 Ve '

7 leakage at either Unit 1 or Unit 2 in the pre-accident period?

8 A No.

9 Q You are not aware of any instances where the

10 leakage might have exceeded the tech specs?

11 A In Unit 2?

12 O Yes.
i

13 A I was aware after the fact of the one in Unit 2

14 from seeing an LER. |

15 Q And that LER, I think , would have been in the fall
.

16 of 1978?
i

17 ! A Yes, because I think that is what instituted the

18 Ibeginning or starting to change the leak rate procedure.
I

19 ? D: ;: k . r. if any cpera :r did dereitfull; al er

,20 a leak rate test by tne additions cf hydrogen or wa.er knowing

21 that if he did not make those additions, the tech specs would
|

22 h a ce be e.- e .x ce e de d ?

23 A No.

24 0 In regard to Unit 1, are you aware of the leakage

25 problems in which leakage exceeded the tech specs at Unit 1 in

i



1 |the pre-accident period?.

l
*

f''N 2 A No,
b }

3 BY MP.. LETZ:
I

4 Q Bill, at the time when you were adapting the Unit 3
!

$ progr am to Unit 2, did you basically have day-to-day i
i

6 conversation with Washick, Sheng and Geiger during this
7 process?

8 A No, not necessarily.

9 O Did you routinely during the pre-accident period ---

again concentrating from April, 1978 through March of 1979 --10

did you have conversations with those individuals?11

.,

'

12 A Very little in that time period.
13 0 What would any of the conversations be about that

<

\s - 14 did occur?

15 A
.

If I had a problem with the Unit 2 system
16 . typically from a hardware standpoint, we probably talked to

!

; Bob Washick about it. He was in on the initial design and17

16 purchase of the system. He was familiar with the hardware,
19 i'itself.

20 If I had a proble. that I could r.ct solve with the,

21 hardware, I talked to him about it.
|
!22 O During the at::a1 ad ust..e..: period, ada.::ing tne |

'

23 one program to the other, you really did not experience a
34 great degree of difficulty?

35 A No. He was very straightforward.

. - -- .- - .



1 | 0 And had no cause to have conversations with those '.

2 centlemen ?
I

'3 A That's true.,

.

4 I O Have you ever had any discussions with either of
I.

5 those gent lemen regarding the add 2 t 2 cn of hydroger. to tha t
i ,

6 system as it affects the leak rate calculations?

7 A No.

8 0 Either pre-accident or post-accident?

9 A Well, other than conversations, you know, reading

to an article or something like that.

11 O But general conversations on a professional level?
.

l la A On a professional level, no.

13 O Did the leak rate program, do you know, that you

14 adapted to Unit 2, did that make an allowance for density

15 and temperature changes in the system?

16 A Yes, at least in RCS volume portion of the

17 calculation. There were several sections to that. It has
'

oeen so long since I have looked at it. Tnere was the RCS18

19 volune, the makeup tank, reactor corlart drair :ank.

m I am not sure which of these took into account mass

21 change and which just took into account volume change. Those,

1

,

| 22 we re part of the changer that we re being r.25c :. u r : pric: ::

m the accident, and I don't recall which ones prior to the '

24 accident did take into account the density and which ones did

25 not.

i



_

.

1 i O The ones that did, would they have been a 5

|
'

.

|('~] 2 contributing factor to any difficulty in obtaining a valid(j
'

3 leak rate or come up with a large negative leak rate?
4 A No, I would think that those would be sections --

5 it is my understanding since we were making changes to go
6 to all mass calculations that that was felt to be the most
7 accurate way to do it.

8 0 But prior to making the changes, the lack of an
9 allowance for the density and temperature changes, you don't

10 think that would have impacted on difficulties with leak rates:
11 A I really don't know.

!

12 0 You did state that you actually observed operators
13g in the control room performing leak rates, leak rate tests?

(N ' 14 A In Unit 2, yes.

15 Q
Was there much interaction there between Mike Ross.

16 , and Jim Floyd between the units? '

17 A Not that I was aware of.
b

16
| 0 Are you aware of Mike Ross spending any time at

19 'J . i t 2?

20 A I don't recall ever seeing him down the re .
21 Q Conversely, do you know if Jim Floyd spent any
22 arount cf tins at Unit 17

23 A I don't know. I saw Jim Floyd in Unit 2, but I

S4 really don't know if he spent time over there or not.
N

) 35 O I'm trying to determine if there was any interactier
t

- - .- _ . _ , _ - - - _ . - -- _ - . . ..



!

between those two gent lemen in their respective ura t s?j

2 A 2 re511y don't know.

! MR. Lf;TZ : I have nothing further.3
.

4 BY MR. CONNOLLY:
I

,!
5 j O Before you came today to d:scuss this interview, '

had anyone from GPU or from Met-Ed discussed with you the6

7 appropriate answers to give to our questions?

8 A No.

9 Q Did anyone from the company brief you with regard

to questions that were being asked to any series of interviews10

11 to be conducted by the NRC with regard to Unit I?
!

12 A From the company?

13 Q Yes.

14 A No.

15 0 You were neither coached nor briefed in any way by

company representatives with regard to questions and' answers?16

i

17 A Not by the company, no.g

18 MR. CONNOLLY: That concludes our questioning. Thank

19 fou very much.

20 ( h'ne re upon , at 11:45 a.m., the interview was concluded. )
21

22

23

''

Gv

-- - __- _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _
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|

1 EEEEEEEEEEE |,

,

'

2 MR. CONNOLLY: The date is September 29th, 1983,

3 the time is 12:05 p.m. We're in Room 383 of the Americana

4 Host Inn, 475] Lindle Road, Harrisburg, Pennsylvania, for

5 the purpose of obtaining information from Robert P. Beeman

6 regarding the alleged falsification of leak rate test data

7 at Unit 2 of Three Mile Island Nuclear Generating Station,

8 Middletown, Pennsylvania, prior to March 28, 1979.

9 Present in the room are myself, Peter J. Connolly,

10 Keith Christopher, both Investigators from the Office of

Investigations, Nuclear Regulatory Commission, Region I;gg

Mr. Robert P. Beeman and his attorney, Smith B. Gephart12

and Ms. Jane Penny, of the firm Killian and Gephart located13

216-218 Pine Street, Box 886, Harrsiburg, Pennsylvania.14

15 This interview is being conducted under subpoena.

16 Bob, the original subpoena was issued on the 21st of

~

17 September, 1983 After a motion to quash that subpoena

18 addressed to the Nuclear Regulatory Commission and that

motion was denied, a new subpoena was issued for October 4,
39

!

' 1983. Your presence here fulfills thE requirement of that20

21 subpoena.

It's my intent now to put you under oath for the22

Purpose of answering questions relative to the falsification23

of leak rate test data at Unit 2. Before I do that, just so3

O y u understand the ramifications of providing information

.



.

'
3

!

1 under oath, I would like you to read U.S. Code Title 18, |73
.| \ i

%/ 2 Section 1001. .It's highlighted in yellow.

3 (Pause.)

4 Do you understand what the code states?

5 MR. BEEMAN: Yes, I do.

6 Whereupon,

7 ROBERT P. BEEMAN,

8 after being first duly sworn, was examined and testified

9 as follows:

10 MR. CONNOLLY: For the record, could you please
'

11 state your full name and spell your last name?

12 THE WITNESS: Robert P. Beeman, B-e-e-m-a-n.

13 MR. CONNOLLY: And, Robert, your current home

14 address is?

|
15 THE WITNESS: 843 Mt. Gretna Road, Elizabethtown,

16 Pennsylvania.
>

17 MR. CONNOLLY: What is your age?;

!

18 THE WITNESS: Thirty-eight.

19 MR. CONNOLLY: And who are you present employed
,

N with?

21 THE WITNESS: GPU Nuclear' Corporation.

22 MR. CONNOLLY: And what is your position with GPCN?,

23 THE WITNESS: I'm a technical analyst 3/ Nuclear.

24 MR. CONNOLLY: And where do you work? )''N

\ 35 THE WITNESS: Three Mile Island, Unit 2.

.. - - . .. . _ . . - - - . .
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1 MR. CONNOLLY: And how long have you been employed

2 with GPU Nuclear?

3 THE WITNESS: Since June 1978.

4 MR. CONNOLLY: And since June of 1978 what have

5 been your positions with GPU Nuclear?

6 THE WITNESS: My position has been the same all

7 throughout, except my job duties are changed-somewhat.

8 MR. CONNOLLY: Prior to the March 1979 accident,

9 what was your job title at GPU Nuclear?

10 THE WITNESS: It was GMS coordinator.

11 MR. CONNOLLY: Could you please define what you

12 mean by GMS?

13 THE WITNESS: Generation maintenance system,

14 computer system.

15 MR. CONNOLLY: And what unit did you work at

16 during that time period?

17 THE WITNESS: Unit 2.

18 MR. CONNOLLY: Prior to your employment with

19 GPU Nuclear in 1978, who were you employed with before?
.

'l
M THE WITNESS: I worked for the Harrisburg school

21 district, and before that I worked for the Pennsylvania

22 Social Services Un_on.

23 MR. CONNOLLY: What is your specialty?

| 24 THE WITNESS: I'm not sure I understand.
|

[3 MR. CONNOLLY: Are you a, computer specialist?

I

|
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1 THE WITNESS: I'm a systems analyst.,_s ,

i \
\x_/ 2 MR. CONNOLLY: Could you define what you mean by

3 systems analyst?

4 THE WITNESS: I take manual operations and

5 computerize them.

6 MR. CHRISTOPHER: Prepare programs for various

7 functions, that type of thing?

8 THE WITNESS: Yes.

9 MR. CONNOLLY: What would be some of the programs

10 that you would design?

'

11 THE WITNESS: Right now I'm working on a system

12 for a nodifications control group to track documents by

13 computer.

14 MR. CONNOLLY: Can you recall any programs that

15 you were involved in designing prior to the March 1979

16 accident?

17 THE WITNESS: No, I didn't do any of that before

18 then.

19 MR. CONNOLLY: Prior to the March 1979 accident,

20 who did do that work?

21 THE WITNESS: I have no idea.

M MR. CHRISTOPHER: What kind of functions were you
I -

23 actually performing, physically performing during the six

24 to eight-month period prior to the accident?

| N ,/ 25 THE WITNESS: Well, before the accident I was in

!

1

-.- ,. - - , . . -
,1
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1

1 training. In fact, I would have been in training for quite J,

2 some time after the accident, if the accident had not happened,

3 MR. CONNOLLY: Uhen you say you were in training,

4 is that a physical location?

5 THE WITNESS: No. On the job training.

6 MR. CHRISTOPHER: What specifically were you

7 training for?

8 THE WITNESS: Well, I'was receiving computer data

9 for the GMS system, generation maintenance system, for

10 preventive maintenance jobs and corrective maintenance jobs

11 and tech spec surveillance, and inputting it into the computer

12 and making sure that it got into the computer. And in some

13 ' cases I would file the documents.

14 MR. CHRISTOPHER: Who did you work for?

15 THE WITNESS: David Good.

16 MR. CONNOLLY: Who was David Good's supervisor?

17 THE WITNESS: I think it was Jim Seelinger. I
|

ul ' don't think there was anybody in between but I'm not sure.

19 MR. CONNOLLY: What was David Good's title?
9

.

3) THE WITNESS: He was a tech analyst senior 1.

21 MR. CHRISTOPHER: Did you work with Bill Fels?

!22 THE WITNESS: No.

Il MR. CHRISTOPHER: Did you not have any work with

24 Bill Fels?
!

E3 THE WITNESS: No.
|

.

e
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1-,-~y_ . MR. CERISTOPHEh: He is also involved in computer
\~-)i

2 program system, is he not?

3 THE WITNESS: I don't know exactly. I know he has
4 something to do with computers but'I'm not sure what he does.

5 MR. CHRISTOPHER: Do you do any work in programming
6 surveillances for, say, the Bailey computer?
7 THE WITNESS: Oh, no.

8 MR. CHRISTOPHER: Mostly just generation maintenanc e?

9 THE WITNESS: Yes. No -- when I say I'm a systems
,

10 analyst doing programming, I'm programming through TSO.
11 It's a very small application that I do for Unit 2 Maintenance
12 Department. I don't do any GMS programming,

(m) 13 MR. CONNOLLY: What does TSO stand for?

14 - THE WITNESS: Timesharing option.

15 MR. CONNOLLY: What does that mean?

16 THE WITNESS: It's a set of software that users
17 can use, that on-site users can use to program their own
18 little programs, as opposed to the GMS system, generation
19 maintenance, which is a centralized software that the whole
M corporation uses to schedule maintenance jobs.
21 MR. CONNOLLY: So this is tied in -- the computer
22 system you're talking about is not cnly tied with TMI but
23 throughout the GPU Corporation entirely?
24 THE WITNESS: Yes.OT,

\m , 25 MR. CHRISTOPHER: You mentioned that you did somet

.

.,, , , - - - - - , , - _ - - wv- ,-,
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|
1 programming in the area of tech spec surveillances. I

,

i
2 THE WITNESS: No, never.

3 MR. CHRISTOPHER: In your answer earlier you said,

4 that you inputted data on corrective maintenance, and you
5 said tech spec surveillance.

6 THE WITNESS: Yes, but I didn't do any programming.

7 MR. CHRISTOPHER: I just wanted you to clarify

8 what you meant by that. What actually is it that you do

9 with the tech spec surveillances?

10 THE WITNESS: Well, for tech specs I would get all
11 the tech specs, all the data that was generated from doing
12 tech spec tests and I would look at the tech spec cover sheet,
13 the computer-generated cover sheet, and make sure 'that the

14 data was enterable that was on the cover sheet, and then it
15 would be entered in the computer by cards. And then I would

16 get the edit list back and make sure th'at was supposed to
17 have been edited actually went in.

18 MR. CHRISTOPHER: Okay, I understand. Now, you

19 personally had no involvement in the actual performance of
20 a leak rate surveillance test, is that correct?

21 THE WITNESS: That's correct.

22 MR. CHRISTOPHER: Do you hate ar.y idea as to how

23 a leak rate surveillance test is performed?

24 THE WITNESS: None whatsoever.

E3 MR. CHRISTOPHER: Have you ever had any discussions

6 -
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|

1,-~( with anyone in the computer -- individuals in similar areas
i S

\-- 2 tend to discuss topical problems and that type of thing. Do

3 you recall having any discussions with Dave Good, Bill Fels

4 or any other individuals regarding problems that were being

5 experienced with the programming for the leak rate surveillance

6 procedure?

7 THE WITNESS: No, I never had any discussions

8 like that.

8 MR. CHRISTOPHER: Did you ever discuss problems

10 with any operators on a personal basis who had experienced

11 problems in getting good leak rate tests?

12 THE WITNESS: No.

(A) 13 MR. CHRISTOPHER: Did you ever discuss the same
-Q

14 type of problem with any supervisory personnel, particularly
15 in the Operations Department?

.

16 THE WITNESS: No.

17 MR. CHRISTOPHER: Did you discuss this problem

18 with any supervisors in any department?

19 THE WITNESS: I didn't even know a problem like

20 that existed.

21 MR. CHRISTOPHER: Are you at all familiar with how

22 a leak rate test would be performed?

23 THE WITNESS: You mean physically, how you do it?

24 No, I'm not.
[
\s_, 25 MR. CHRISTOPHER: So you are not personally

(
,

i

_
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1 knowledgeable of the technical specification? I think it',s

2 3.4.6.2, which actually lays out the requirements for a
-

3 leak rate surveillance test program.

4 T!iE WITNESS: At this I don't. If you showed it

5 to me and told me that's what it was then I'd have to agrec

6 with you. At the time, I looked over the tech specs becadse

7 that was part of my job to look at the tech spec -- the

8 license. But do you mean do I know what it mear.s?

g MR. CHRISTOPHER: Yes. Do you know how it would

to be implemented?

11 THE WITNES3: No, I don't.

12 MR. CHRISTOPHER: Do you recall in generating

13 'your computer file for maintenance activities, do you recall

14 any discussions or any unusual activity in preparing programs

15 that dealt with excessive valve leakages for repair with

16 problems with the make-up tank or the RCS inventory balance,

17 in attempting to correct deficiencies in those programs?

18 THE WITNESS: I don't know what those things are,

19 and I never talked to anybody about that -- are you talking

;g about the Bailey . computer?

21 MR. CilRISTOPHER: Primarily the Bailey.

22 THE WITNESS: I r.9ver talked to anybody about the

a Bailey.

24 MR. CONNOLLY : Did you have anything to do with the

D Bailey computer prior to March 1979?

e

- . _ _ _ _ _ _ _ - _ . - - - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . . . _ _



. . - - - - . -. - - .- . . - .. -- - - - . . . - - - . _

.

.

1
i

- 11 i
.

9-

|[ THE WITNESS: Nothing whatsoever,-or since. Then

i dd 3-
;. or'since.

3
J MR. CHRISTOPHER: Are you personally knowledgeable

'

as to how operators go about actually. logging in the control,

! logs the actual performance of leak rate surveillance tests
~

h
a

; or any other tests?
-

| 7
1 THE WITNESS: I didn't even know they did that.

,
. Then you would have noMR. CHRISTOPHER:

9
responsibility for reviewing programs or entries into control

10 .

j, room operations type logs for accuracy or for consistency

'

or that type of' thing?
,

12*

THE WITNESS: Are you aware of or have you ever
;

i. 13
j discussed with any particular operator the fact that they
4

] 14
would perform a leak rate test that would, for one reason

: 15
! or another, come out in excess of the tech spec requirement
1
i 16
4 and that they would then throw away the result?

17
! THE WITNESS: No, I never discussed that with '

!

18
, anybody.
i
i 19
{ MR. CHRISTOPHER: Were ycu at any time aware,
1
'

|
~ 20

prior to the accident, that a routine policy -- that there was-

'
21

| any routine policy or practice of actually throwing away

) 22
leak rate test results and not conformino to technical spec

;

23
'

i requirements?
4

i se
i THE WITNESS: No.

| MR. CHRISTOPHER: Were you aware of any supervisory
s'

:

! -

'
.

>
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1 type of individuals who were aware of that type of
,

2 practice?

3 THE WITNESS: No.

4 MR. CONNOLLY: Were you involved in any way in

5 the leak rate testing, whether it be programming or providing
6 assistance?

7 THE WITNESS: Do you mean -- I'm not sure I

8 understand. Do you mean the physical getting of the data?

9 MR. CONNOLLY: Yes.

10 THE WITNESS: No.

11 MR. CHRISTOPHER: You syy you were not part of the

12 team, so to speak that would put a program together as to

13 'how to actually perform leak rate tests?

14 THE WITNESS: No.

15 MR. CHRISTOPHER: Do you have any idea who those

16 individuals would have been?

17 THE WITNESS: No, I don't really know.

18 MR. CONNOLLY: Do you know who was involved with

19 the Bailey computer back prior to the accident?

20 THE WITNESS: I think Bill Fels had something to
|

21 do with it, but that's all I know.
|

22 MR. CONNOLLY: Were there any other individuals
|

l h;

'M that you know of besides Bill Fels?

24 THE WITNESS: If there were, I don't know who

25 'it was.
1

.

- I
.. . .
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l' MR. CHRISTOPHER: So in fact, if operators were,_
.

, .

1 )
a _ ,/ 2 throwing bad leak rate tests, you have no idea as to whyx

3' they were being thrown away?

4 THE WITNESS: Right.

5 MR. CONNOLLY: Would the computer program be
6 developed for the Bailey computer for leak rate tests, or

7 would a program be developed in the computer, the maintenance
8 computer that you worked with?

9 THE WITNESS: I don't know about the Bailey side,
10 but I don' t know whether -- I know that there was never any
11 program in the GMS side that I knew of that was involved
12 in that. I don't know whether anybody was developing it.

1

~ . (' 13 Is' that what you' re asking me?
i. \%

14 MR. CONNOLLY: Yes.

15 THE WITNESS: I don't know. I have no idea.

16 MR. CHRISTOPHER: If we wanted to search the
17 . maintenance histories for -- in an attempt'to identify what
18'

kind of work orders, what kind of maintenance was being
19 - requested for, let's say, the reactor core leak rate test
20 procedure or surveillance, how would we go about doing that?
21 THE WITNESS: Do you mean look at hard copy, or

,

'

22 look at computer records? i

234

MR. CHRISTOPHER: It could be by computer r= cords.

24 Do you mean microfiche type copies?
b
(j\ 25 - THE WITNESS: We11, --

.

,, , , -,-m , w , , , -- - , ,-
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g MR. CHRISTOPHER: If I wanted to review and see

2 what the maintenance history was, let's say, on make-up tank

3 level recorders or the analog recorders, those type of things,

4 how would I go about doing that?

5 THE WITNESS: I guess you'd probably just ask our

Licensing Department that question and they would go and get i6 n.

7 MR. CHRISTOPHER: But they could actually pull out

8 the maintenance history on any one of these particular --

g let's say the make-up tank?

10 THE WITNESS: Well, I don' t know that for sure

11 because I don't know what they keep.

12 MR. CHRISTOPHER: Would that kind of data be kept

13 *in the generation maintenance computer?

14 THE WITNESS: Well, some of it would. For example,

when you did a tech spec surveillance test and it was logged15

16 into the computer as having been performed, the only data

17 that you --

gg MR. CHRISTOPHER: Just to clarify. Logged into

gg the Bailey computer, or do you mean the GMS?

20 THE WI.TNESS: No, the GMS maintenance storage. The

21 Bailey computer I know nothing about. If they logged stuff

23 in the re , I have no idea.

[
'

The only data that's recorded when you log a tech23
!

| spec surveillance sheet is a performance code, 1 through 5.
i

24

'

One means performed okay, 2 means performed with exceptions,g3
.

|

.
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1 3. means performed with deficiencies,4 means performed with7-ss

's- 2 both exceptions and deficiencies, and 5 means not performed.
3 A date performed would be logged. The employee number of the

4 performer and the approver would be logged most of the time.

5 Sometimes the employee numbers -- it might be a contractor so

6 there's no valid number.
,

7 The man hours will be logged, and that's all. You

8 will not get any hard data. You won't get any specific

8 positions of switches and whether a valve was on or off or

10 that sort of thing.

11 MR. CHRISTOPHER: Are you at all familiar with

12 the term, negative leak rates?

[ ) 13 THE WITNESS: I don't know what that means. Is

14 that what you mean?

15 MR. CHRISTOPHER: Yes.

16 .THE WITNESS: I have no idea'.

17 MR. CHRISTOPHER: If I said that we ran a

18 surveillance procedure for leak rate test data and received

19 a negative leak rate, would you know what that means?
2 THE WITNESS: No.

21 MR. CHRISTOPHER: Do you recall any discussions
.

M between any individuals in the several months prior to the !

23 accident, either individuals at the working level, your level,
24 or in supervision, where the problem of excessive valve,

(
\_,, 5 leakages was discussed, or discussions that would indicate

.

1
_- . - . - . - . , , - .

'
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1 that there was a prcblem with valve leakages? !-

2
THE WITNESS: No.

3
MR. CHRISTO?HER: And the same question, do you

4 recall any supervisors or other individuals discussing
5

difficulties in obtaining good unidentified leak rates?

6
THE WITNESS: No.

7
MR. CHRISTOPHER: Are you aware of any instance

8 prior to the accident in which a shift supervisor requested
8 authority to shut the plant down to excessive valve leakages

10 and that request being denied?
11

THE WITNESS: No.

12
MR. CHRISTOPHER: You would not normally be

13 involved in that type of evolution?

I4
THE WITNESS: No.

15
MR. CHRISTOPHER: Have you ever had any personal

16 discussions with individuels such as Jim Floyd, Bernie
17 Smith, Ken Hoyt? Have you erer sat down and talked with any
18

of those individuals?

19 THE WITNESS: I have talked to them. I talked to .

I

20 them when I saw them in the control room, but no, not any
21 kind of lengthy discussions.

22 MR. CHRISTOPHER: Ycu've never had any discussion

23 with those individuals specifically about problems with leak
24

rates or excessive valve leakages?

U THE WITNESS: No, nothing like that.
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1 MR. CHRISTOPHER: Were you knowledgeable enoughj-~
\-- 2 to have any personal concerns over any indication of excessive

3 valve leakage during the time prior to the accident?

4 THE WITNESS: I'm not sure I understand what

5 that means.

6 MR. CHRISTOPHER: Were you in a position to be

7 knowledgeable enough as to actual plant parameters that you

8 would know that there was X amount of leakage coming from

9 various valves that may have caused you concern?

10 THE WITNESS: Oh, no. No.

11 MR. CHRISTOPHER: Were you ever told by any

12 individual operator that that individual was adding hydrogen

[j to the make-up tank for the express purpose of attempting toh 13

\.
, 14 manipulate a leak rate test result?

15 THE WITNESS: No.

16 MR. CHRISTOPHER: Have you ever heard of an operato r

17 who allegedly has done that?

18 THE WITNESS: No.

19 MR. CHRISTOPHER: Have you ever entered into any

20 discussions with any individuals wherein he admitted that

121 they had done that or were aware of that happening?
,

22 THE k'ITNESS : No.

2 MR. CHRISTOPHER: Are you aware of any operators

24 admitting to, or have you personally observed an operator/''N
f J 1

'x_,/ M5 add water to the make-up tank during performance of leak |

|

'

.

_ , , _ , , , - - , - - , - - , - - * - *r- - **" " " ' ' ' - " ~ ' ' * ' ' ' ' * - ' ' ' '
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1 rate tests without recording that entry in the computer?
2 THE WITNESS: No.

13 MR. CHRISTOPHER: Do you know if all water additions i

)
4 are required to be recorded -- all water additions that are
5 made to the RCS system?

6 THE WITNESS: I have no idea.

7 I want to go back to a question you asked me a
8 couple of minutes ago. You asked me if I had ever heard any
9 discussions about that, and I'm trying to remember during

10 my grand jury whether the U.S. attorney talked to me about

11 that, and I honestly cannot remember.

12 MR. CHRISTOPHER: I'm speaking specifically of

13 plant personnel, and specifically prior to the accident.
14 THE WITNESS: Oh, absolutely not.

15 MR. CHRISTOPHER: And subsequent to the accident,
16 you don't recall having any discussions'with plant personnel
17 who indicated to you that they were knowledgeable of that
18 type of thing?

19 THE WITNESS: I have n o t .
.

33 MR. CHRISTOPHER: Are you aware of what parameters
21 the operators watch when making a decision as to whether or
22 not hydrogen should be added to the maks-up rank?
23 THE WITNESS: I have no idea.

24 MR. CHRISTOPHER: Did you ever hear of or have you
O ever discussed with any particular operator the fact that

-
|
|
|
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1 they, being the operators, felt tha. they were under a great-s
,

i
x- 2 deal of pressure to get good leak ::ates?

3 THE WITNESS: No.

4 MR. CHRISTOPHER: Pressure to the extent that they

5 felt intimidated, harrassed or felt that it was necessary to
.

6 do something not within regulatory requirements in order to

7 get a good leak rate?

8 THE WITNESS: Did the operators ever say this?

9 No.

10 MR. CHRISTOPHER: Do you have any personal

11 knowledge that that was the case?
.

12 THE WITNESS: No.

[} 13 MR. CHRISTOPHER: Are lou familiar with any problems,

v
14 of leakage from the code safety valves or pilot-operator

15 relief valves?
,

16 THE WITNESS: I don't know What those things are.

17 MR. CHRISTOPHER: Are you familiar with the term

18 excessive tailpipe temperatures?

19 THE WITNESS: No.

20 MR. CHRISTOPHER: Do you have any involvement in

21 the review or preparation of LERs, Licensee Event Reports? |

22 THE WITNESS: Do I now?

2 MR. CHRISTOPHER: Then.

24 THE WITNESS: Then? One time I think somebodyns ,- 25 asked me to write up a statement on some fire valves, butm

.

-----aw - % e t*- 1 -- -t--,ert r.---v- ------t --v-- --r- t r- --. -9 e----v, ---s--- w----vg w- -
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1 that was probably a year after the accident and I don't

2 remember exactly what that was. But as a general rule, no.

3 And I can be certain ' hat I did not before the accident. If

4 something I wrote was used in an LER, I had no knowledge of it.

5 MR. CHRISTOPHER: You don't recall any specific

6 LER that was written that pertained to the issue at hand?

7 THE WITNESS: No, I don't.

8 MR. CHRISTOPHER: Excessive leak rates.

9 THE WITNESS: No, I don't.

10 MR. CHRISTOPHER: Did you ever sit in as a member

11 of the PORC, Plant Operating Review Committee?

12 THE WITNESS: Right af ter I came to work I went

13 to a meeting which may have been a Plant Operations Review

14 Committee meeting, at which I was introduced to everybody and

15 people said various things that I didn't understand. But

16 I'm trying to be as detailed as I can remember. I know that

17 was before the accident, but if it was a PORC meeting, I

18 didn't know it.

19 MR. CHRISTOPHER: Okay. Are you familiar with

20 any changes that were made to the computer program as a
!

21 result of problems with the leak rate test program?

22 THE WITNESS: The Bailey computer?

23 MR. CHRISTOPHER: Yes.

i
| 24 THE WITNESS: No, I have no idea about that.

O
'

O MR. CHRISTOPHER: And any changes in the leak rate
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7- test' program would not affected the GMS?1

t I
#N-s/ 2 THE WITNESS: If they made a change to the

3 Bailey computer it would not affect the GMS scheduling

4 apparatus.

'
!

5 MR. CHRISTOPHER: And you would not have been

6 involved in making any changes with, say, Bill Fels, to the

7 computer program?

8 THE WITNESS: No, not at all.

9 MR. CHRISTOPHER: Was Bill Fels in the same

10 department as you?

11 THE WITNESS: I have no idea. I don't really know.
! .

I 12 Maybe I could help you with that and clarify
.

13 something. I know Bill Fels to see him, and at the time I
.-,

14 knew him enough to say hello to him, but that's all. I knew

15 he did something with computers, and that's it.

16 MR. CONNOLLY: You had no wo'rk relationship
17 with him, is that correct?

18 THE WITNESS: None whatsoever.

19 MR. CHRISTOPHER: Do you have any personal knowledge
2 as to how many leak rate tests were run by operators during
21 a shift?

22 THE WITNESS: ::c , I have nc idea.
'

23 MR. CHRISTOPHER: No personal knowledge as to how

24 operators actually performed the evolution?

\s_j 25 THE WITNESS: No.,

: -

.

|
_ _ . , , _. .. . . - . , .- - -- - - - - - ~ - - - - - '~
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1 MR. CHRISTOPHER: That meaning the test itself.

2 Okay. Did you ever get involved in the preparation of

3 technical change notices? ,

4 THE WITNESS: I know what they are. Is that a TCN?

5 MR. CHRISTOPHER: TCN, yes.

6 THE WITNESS: No, I'm pretty certain I never did one

7 MR. CHRISTOPHER: Would you have ever been involved

8 in a TCN, and specifically, TCN 79-070 regarding changes to

g the test program for calculating reactor coolant system

10 leakage?,

11 THE WITNESS: Absolutely not.

12 MR. CHRISTOPHER: Do you have at this time any

13 personal knowledge of individuals who may have attempted to
,

14 falsify reactor coolant system leak rate records?

15 THE WITNESS: No, sir, I do not.

16 MR. CHRISTOPHER: Has any individual ever admitted

17 to you that he has done that?

18 THE WITNESS: No, sir.

19 MR. CHRISTOPHER: Were you aware of or did you
3

20 attend any meetings or discussions with individuals or

21 in casual conversation that indicated that the policy at

22 that time, prior to the accident, was that the plant would
,

23 not be shut down to make repairs until Unit 1 was back

| 24 online from the refueling outage?

O THE WITNESS: Did I ever hear that? No, I never did .
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)-~ 1 MR. CHRISTOPHE,R: Do you understand whether that

"(
S- 2 was a general policy that was being followed at that time?

3 THE WITNESS: I never heard that until now.

4 MR. CONNOLLY: Are you aware of any information

5 regarding the falsification of leak rate test data at

i 6 Unit 2?

7 THE WITNESS: No.

8 MR. CONNOLLY: Has anyone ever admitted to you that

i 9 they were involved in falsification of leak rate test data?

10 THE WITNESS: No.

'
11 MR. CONNOLLY: Has anyone ever identified to you

12 that they knew someone who was involved in that, the falsifi-
t p
'

t 13 cation of leak rate test data.

| 14 THE WITNESS: No.
l

15 MR. CONNOLLY: Okay. I have no further questions,
i

16 MR. CHRISTOPHER: Robert, do you have any other

17 comments that you'd like to make?

18 THE WITNESS: No, I really don't.

19 MR. CHRISTOPHER: Okay. We appreciate your time,

20 and we're going to end the interview and the time is 12:30.

! 21 And we thank you for coming.

M (Whereupon, at 12:30 p.n, the interview was

23 terminated.)

24
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Report No. 1-83-010,
.

Q
REPORT OF INTERVIEW

Pr. John Francis HILBISP was interviewed by NRC Reginn I, Director, Office of
Investigations, R. Keith CHRISTOPHER, on October 19, 1983 comencing at 10:30

|
AM. The interview was conducted at Mr. HILBISH's place of employment Gilbert '

and Associates, Reading, Pennsylvania. Mr. HILBISH stated that he is
currently a licensing consultant for Gilbert and Associates and has been with
that fim for approximately four years. He said that prior to this he was
employed by Metropolitan Edison Company for six years. He said during that
six years, he was stationed at Three Mile Island (TMI) as a Lead Nuclear
Engineer for Units 1 and 2 from 1973 until December of 1978, when he was

transferred to the Reading, Pennsylvania office of Metropolitan Edison as the
Supervisor of Licensing. HILBISH said that while he was at TMI, he was the
only Lead Nuclear Engineer for both Units. He said that during this time
period he worked for both James SEELINGER, Unit 2 Supervisor, and Mr. James

O'HANLON, Unit 1 Supervisor. He said that in the functional aspect, he was
responsible for interface with the various departments on all nuclear

'

engineering aspects of the plant. He said that during this time period his
role at Unit I was primarily technical support centering around refueling and
core reload while at Unit 2 he spent a great deal of his. time assigned as
either Vice Chaiman or Chairman of the Plant Operating Review Comittee
(PORC). He said that his position on the PORC as Chairman or Vice Chairman

was dictated by the availability of Mr. James SEELINGER who was nomally the

Chairman of the PORC. He said that be left the PORC Committee in the latter
part of 197E vten he started transferring his functions to the licensing
office in Reading, Pennsylvania. With respect to the performance of leak rate
surveillance test at Unit 1 and Unit 2, HILBISH stated that he has no
independent knowledge of how leak rate tests were performed at those Units and

has never personally performed a leak rate test or been involved in any
discussions pertaining to them. He stated that during his time at TMI it was
possible that he could have reviewed the surveillance procedures for leak rate
testing (2301-301) but that he could not recall any specific review process or
discussion regarding that surveillance procedure. With regards to revision
three which was in effect during the time period in question (October 1978

(1)
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through March 1979) HILBISH stated that to the best of his recollection he had
primarily transferred his responsibilities to the licensing department in
Reading Pennsylvania, and was sure he had not been involved in any review of
the procedure for that time period. HILBISH was next questioned regarding
Licensee Event Report (LER) number 78-62/IP (IT) (failure to invoke the LC0
Action Statement B of technical specification 3.4.6.2) which was submitted tc
the NRC on October 19, 1978. He said that he had no recollection of a review

pr: cess regarding this particular LER and did not recall discussing it with
any members of the PORC Committee. He reminded the investigator that during
that time period he had primarily transferred that function as Vice Chainnan
to the PORC and was transferring his work load to Metropolitan Edison's
Reading office.

HILBISH did explain the process for the preparation of LER's. He said that
d: ring that time period, all correspondence regarding LER's was processed and
track:d through the Licensing Division of Metropolitan Edison at the Reading

| office but since the events were actually originated on site, two individuals
in the Licensing Department, one of whom he identified as Mr. James STAIR,
wera assigned to coordinate the preparation of LER's with the plant staff. He
said in that capacity the licensing individual, and in this case, Mr. James
STAIR, would physically go to the site and discuss the particular LER with
r:presentatives of the plant staff and prepare the LER for plant staff and
PORC review. He said the preparation of the LER was not based on the personal
knowicdge of the licensing engineer but based on the infonnation he received
from the plant staff. He' said the assigrment of an individual to work with

| the licersing staff would be dependent on what area the LER covered. With
respect to this particular LER, HILBISH stated that he did not know who thet

| cognizant engineer would have been who worked with licensing but conjectured
| tha possibility of either William MARSHALL or Willian FELS being involved,

bas:d on review of PORC action item documents. Further, HILBISH stated that

| he tas not aware of what the initiating event was for the LER ard denied any
I knowicdge of the fact that it was initiated by the NRC Residert Inspector
i finding a leak rate test in excess of technical specifications in the control

rocIP.

9
(2)
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HIL81SH further stated that he had no recollection of any discussions with
plant management or the plant operating staff pertaining to the frequency
requirement for the actual performance of the leak rete test surveillance.. He
also stated that he did not recall having any discussions with anycne in the-

management staff regarding the fact that operators were experiencing
difficulty in obtaining good leak rates and stated that he did not recall
having any knowledge at the time that they were in fact having problems
getting acceptable leak rates.

HILBISH was next questioned regarding his recollection of the requirements for
the recording of surveillance tests at TMI. He stated that he was not
specifically familiar with what the requirements were for the recording of
surveillances but assumed that all major surveillances were recorded in some

fashion. HILBISH did review the TMI Administrative Procedure 1012 Section
3.3.17. After reviewing this section of the procedure, HILBISH stated that he

, was in agreement with the interpretation of the procedure that all
surveillance tests should be recorded; however, HILBISH clarified that he was
unaware of what the specific requirements or methods were for actually
recording the surveillance tests.

i

(

With respect to the actual performance of leak rate tests, HILBISH denied that;
'

he was aware of the fact that operators were throwing away leak rate tests
that did not meet the technical specification reovirements and denied that he
was aware of any management authorization to do so. He also stated that he

i was not responsible for the review of the control room operators log for

f verification and accuracy. HILBISH was then asked whether cr not he felt it
t:as acceptable to accept negative leak rate test results for unidentified

I leakage as valid. He stated that deperting on the amcunt of the regative
!

value he would not necessarily question the validity cf the result. For
example, he stated that if a negative result was in the area of a minus one

|
; half gallon per minute or less it would not cause him to question the validity
{ of the test but if it was in excess of that amount he would have difficulty in
' accepting the test's validity based on his knowledce today. HILBISH was then

asked what his opinion was of the interpretation cf the frequency requirement
for the performance of the leak rate surveillance test. After reviewing the
surveillance procedure he stated it was his opinion that the test was only
required to be perfomed once every 72 hours. He also stated that after

(3)
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reviewing the referenced LER, his interpretatior of the technical -

specification requirements for entering er action statement would in his mind
require that after receiving a " bad" leak rate test result, he would have to
immediately enter the action statement irregardless of whether or not you were
still within the 72 hour time frame or not. He stated that he had no
indep;ndent recollection of any discussions regardiro this interpretatior end
this opinion was based on his review of the material at this time.

HILBISH stated that he had no knowledge of any incidents in which a shift
supervisor allegedly requested permission to shut down the Three Mile Island

Unit 2 (TMI-2) to repair excessive valve leakage and that request being
denied. He further denied that he recalled being a party to any discussions
th;n it was decided to keep Unit 2 on line despite the valve leakage until
Unit I returned to service from the refueling outage. He also stated that he
had n3 particular knowledge or concerns relative to any excessive tail pipe
temperatures while operating at TMI-2 and reminded the investigator thr.t since
he had left the plant in the latter part of 1976 this apparent problem had rot
y;t surfaced at the time that he was actually at the plant. He also stated
that because he was not at the plant during the time, he did not recall being
involved in any discussions or decisions relating to a decision not to close
the PORV block valve. HILBISH further denied that he had any knowledge or
information in his possession to indicate that operators were adding hydrogen
to the makeup tank during the perfonnance of a leak rate test for the purpose
of att:rpting to manipulate the leak rate test result. Similarily, he denied
any such knowledge of similar actions regarding the addition of water to the
makeup tank without recording such addition in the computer calculation. He
also stated that he did not, at this time, have any understanding as to why
the addition of hydregen to the makeup tank dering the leak rate test wculd
actually effect the leak rate test results.,

HILBISH was next asked his opinion as to how the calculation for identified
leakage could effect the unidentified leakage results. HILBISH stated his

i opinicr, that the calculations and accuracy were more or less dependent upon
i the accuracy of the instrumentation ycu are reading, he stated his opinion

that the more sources of identified leakage that you had to calculate when
r:nning the tests, the greater the margin of error would be. He explained in

! mora detail saying that the more areas and the more instrumentation you look

(4)
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p at in order to obtain the identified leakage the more variables and margin of
C crror ynu would be incorporating into the calculation to effect your

unidentified leakage. He said the greater the margin of error for the
identified leakage, the more the unidentified leakage would be effected. He
said if your identified leakage continued to increase and it was being
calculated in multiple instruments, then the band of error in which your
unidentified leairage was being determined would continue to increase in
relation to the number of instrumentation readings you had to take. HILBISH
concluded that he was not knowledgeable enough about the operation and.

perfomance of the leak rate tests at TMI Units 1 and 2 to make any
comparisons or to cite any specific differences in the way leak rate tests
tere performed. He concluded by stating that he had no infomation regarding
the alleged falsification of leak rate test data at TMI Units 1 or 2 and could
recall no discussions with anyone in the management staff at TMI which would
indicate that management personnel were aware of and condoned such practices.,

This interview was then teminated at 11:45 AM. The results of this interview
was dictated, on October 19, 1983 at 2:30 PM. End of Report of Interview.

O Reported by: /N r4Mr*
R. K. Christopher, Director
Office of Investigations4

Field Office, Region I

4

(5)
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p Report No: 1-83-010

REPORT OF INTERVIEW

4

Merrill Ray SHAFFER was interviewed on November 16, 1983 convencing at 0950 by
NRC Investigator R. K. CHRISTOPHER. The interview was conducted in the office

of the law finn of Killian and Gephart in Harrisburg, PA. Present during the
interview at SHAFFER's request were his personal attorneys, Smith B. GEPHART
and Jane PENNY. Ms. PENNY was present during the latter portion of the
interview and not during the initial phase of the interview. SHAFFER stated
that he is currently employed at the Three Mile Island Nuclear Generating
Station as a startup and test engineer at TMI-1. He said he has been in that
position since October 1982. Prior to this position SHAFFER said he was the
staff assistant for the Director of Startup and Test who he identified as Mr.
Gary MILLER. He also advised that during 1978 and the early part of 1979 he
was a staff assistant to the Unit 2 Superintendent. He said this position was
first held by Mr. MILLER who was in an acting capacity and later by Joseph
LOGAN who took over as the formal Superintendent of TMI Unit 2 in the latter

part of 1978. SHAFFER described his duties as receiving all incoming and
outgoing correspondence for both HILLER and LOGAN in their respective

positions, maintaining of certain personnel folders, and the preparation and,

i recording of staffing reports and the significant events of reports. SHAFFER
was questioned as to whether or not Gary MILLER attended the plan-of-the-day

} (P00) meetings during which plant operational events were discussed. SHAFFER

stated that it was his recollection that MILLER did not routinely attend the
POD meetings. He said that MILLER, on occasions, attended these meetings but
he was unable to recall with ary clarity the actual nurber of times or
frequency in which MILLER attended the meetings. He saic that he never
attended any of the POD meetings with MILLER and as such did not know what the

subject of any conversations were during those meetings. He also stated that
he never prepared any notes, files or memorandums for MILLER as a result of

any concerns or thoughts MILLER had as a result of the P00 meetings. SHAFFER
did state that there was a weekly staff meeting which was attended by Gary,

MILLER when he was the station superintendent. He said this meeting was held
zapproximately once a week and would last for one or two hours in duration. He

,

- said that the purpose of this meeting was to provide MILLER with a weekly

(1)

-_ -. - - - - - - _ - - - .



1-83-010

status report from each of the various departments in the plant. He said that
att:ndees of these meetings would usually include the various department heads
such as: Joe LOGAN, James SEELINGER, Dan SH0VLIN, Michael ROSS, Jim FLOYD and

Dick SIEGLITZ. He said there were at times other individuals who attended in
place of these individuals and there were also occasions when sore of these
individuals would not attend the meetings at all. SHAFFER explained that an
ag nda was prepared for these meetings in advance by himself. He said that he

l prepared this agenda by contacting or being contacted by the various
department heads who would advise him of what topics they wished to discuss at
the staff meeting. He said this agenda would then be prepared and distributed
to the attendees and the items would be discussed in their order by the
various department heads. He said HILLER also provided agenda items for this
me: ting. SHAFFER said at the conclusion of covering the items on the agenda
they would also have a "around the table discussion" regarding any other items
cf interest.

SHAFFER said that there were no formal minutes recorded of these meetings nor
any type of sumary, fonnal or informal, prepared subsequent to the meeting to
d:cument what discussions were held or what if any decisions were made. He
stated that to his recollection these agendas were filed in the station
superintendents files. He said any notes that were taken would have been

" scribble" type notes that were put on the agenda as various topics were
' discussed and would be very limited in detail. SHAFFER also stated that while
'

h2 attended these staff meetings he had no recollection of any discussions
! concerning problems being experienced with the Unit 2 leak rate test sur-

veillance procedure. He also stated that he was aware of no similar dis-

cussions regarding any similar problems being experienced at Unit I regarding;

tha surveillance procedure. He also stated that irrespective of the
| procedure, he did not recall there being any discussions or concerns being

stated that indicated there was any type of Reactor Coolant System (RCS)
leakag2 problems at either Unit 1 or Unit 2. SHAFFER clarified at this point
that h2 was not a licensed individual and had no personal or technical
knowledge of the actual performance of the leak rate test surveillance
procedure or of it's requirements. He specifically denied that he recalled,

' having any discussions with Gary MILLER which would indicate that MILLER was

arare of or concerned about problems with RCS leakage or the RCS leak rate
t:st procedure at either TMI Units 1 or 2.

(2)
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. In response to questions about any other meetings attended by MILLER, SHAFFER -
)

V stated that he had no recollection of there being any fonnal meetings between
Gary MILLER and Jack HERBEIN. He stated that he was aware that MILLER and

HERBEIN spoke frequently in telephone conversations but he was not a party to
those telephone calls and he did not know what the discussions were. He said

it was his understanding that these topics usually centered on the day to day
plant status. He also stated that he had no knowledge of MILLER routinely
talking to GPUN President, Robert ARNOLD, about the plant status including any
problems with the RCS leak rate test for TMI Unit 1 or 2. He conjectured that
he would have known if MILLER and ARNOLD were meeting or talking on a routine

basis and for this reason he said that he did not believe that this was
occurring.

SHAFFER did deny that he had any personal knowledge of operators at either

TNI-1 or TMI-2 attempting to manipulate the RCS leak rate test results by the
addition of hydrogen or water to the makeup tank during the test. Further he
stated that he did not recall any discussions or concerns raised by MILLER,
HERBEIN or other managers which would indicate that they were knowledgable
with respect to the what the operators were actually doing to get good leak
rate test results. SHAFFER also stated that MILLER had an open door policy
during his tenure at the plant and that he would talk to any individual who
felt he had a c.oncern and who wanted to discuss any problems that he was

having with the way the plant was being run. SHAFFER said that in this regard
he did not recall any particular individual going to MILLER to discuss any
particular individual problems.

1

!

SHAFFER went on to explain that in terms of the management reporting chain at
TMI, Gary MILLER at one tire reported to Fr. Lawrence LAWYER whc was the

Manager of Generation Operations for both fossil and nuclear plants. He said
during the early to mid part of 1978 LAWYER's responsibilities were changed to
only fossil plants and MILLER took over the duties for all nuclear operations.
H2 said from that time on MILLER then reported directly to HERBEIN regarding
TMI matters. I

SHAFFER went on to state that he had no recollection of being involved in the
h drafting of any memorandurs or instructions to plant personnel regarding the
'

RCS leakage procedure or any recomendations or indications that a problem had

(3)
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be:n identified at that level. SHAFFER stated that he was not personally
aware of the fact that leak rate test results were being thrown away and has
no knowledge of as to whether or not Gary MILLER or any other plant

supervisors were aware of the fact that leak rate test results were being
thrown away. He said he had no recollection of overhearing any discussions
among the plant managers regarding this particular topic.

SHAFFER stated that he could not recall any particular discussions that took
place between plant management in any of the staff neetings or daily meetings
regarding particular problems with RCS leakage at TMI- 1 or TMI-2. He stated
that he does recall hearing general conversations among various engineers that
TMI-2 was going to be brought down for repairs as soon as TMI-I came back on

line from the refueling outage. He said that he only recalled this as a
gen;ral tonic of discussion among plant personnel and he had no specific
knowledge as to what the reasons were for the plans to bring the Unit down
after Unit-1 was back on line.

SHAFFER denied having any knowledge relative to the initiation and review of
Temporary Change Notice (TCN) 2-19-070 regarding a change in the calculation
methodoly for RCS leakage. SHAFFER also denied any knowledge of Licensee
Ev:nt Report (LER) 78-62/IP, regarding a technical specification violation
concerning RCS unidentified leakages and any knowledge of management decisions
or actions taken in response to it.

-

SHAFFER concluded by denying that he had any knowledge of alleged

falsification at TM1 Unit 1 or 2 ard denied having any infomation or
knowledge as to whether plant or corporate management were aware of the

alleg:d felsification. The interview then concluded at 11:05 AM. This
interview was recorded from the investigator's notes at 4:00 PM on November
16, 1983.

Reported by: - Ow 4'/J'V
R. K. Christopher, Director
Office of Investigations
Field Office, Region I

O
|
|
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,c. : Hershey, PA'*
.

Datc: 26 August IS83*

i y ..

\ / STATEMENT
* *

(typed copy of original)

I, Richard W. Dubiel, hereby make the following voluntary statement to Keith
Christopher who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises of reward having been made to me. Investigator Christopher is
writing this statement for me at my request.

As background information I am currently flanager of Engineering for Nuclear
Support Services in Hershey Pa. During the 1978-1979 time period I was
Supervisor of Radiation Protection and Chemistry.

I had no direct involvement in the performance of leak rate tests at TMI 2
except that from a radiological standpoint I would be concerned about radwaste
control. I had no knowledge of any discussions or concerns regarding excessive
leakage at TMI Unit 2. I was not aware of any incidents in which operators
added water or hydrogen to the makeup tank during the leak rate test for the
express purpose of manipulating the leak rate test results. Further, I have
no knowledge of any management officials who condoned such activity. I was
not aware that adding hydrogen to the make-up tank would affect the tank level,

do recall that in most cases, to add nycroyen to the tank it was necessary3
a send an auxiliary operator down to the h. addition statMs to do it,

p) thile I was a member of the PORC during the Time period in question I do notrecall any meetings or discussions relative to LER 78-6/IT. I am not aware(U :f any discussions or rationaliations to justify rounding of the test results
in order to get back into compliance as stated in the LER.

em not aware of any request made by i. L' ht shift supervisor to the load
spatcher to shut down the plant to re: cxcessive leakage. I do not

tcall our procedures for shutdown operc- in such a fashion.

: was not aware as to whether or not oper.. tors were throwing away bad leak
rate test results or as to what the operations department policy was for
mintaining these records. I have no othr* pertinent information I can provide
:.garding the leak rate test progran.

have read the foregoing statement cera.i- in;. of 2 handwritten pages. I have
se and initialed any necessa y corr. hwc signed my name in ink"

the margin of each page. T915 statt 11 *ne truth to the best of my
.

;owledge and belief. I declare under ! ::y of perjury that the foregoing
it true and correct. Executed on 8/26/bo at 10:20.

INTERVIEWEE: Original signed by P.ict. * ':. Dubici,

Subscribed and sworn to before me thi.. Etn day of Aug,1983, at 10:21.

INVESTIGATOR: Original signed by R. K. Christopher 8/26/83

(U '

j

i
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( STATEMENT
V (typed copy of original)

.

I, Richard W. Zechman, hereby make the following voluntary statement to
Keith Christopher who has identified himself to me as an Investigator with
the U.S. Nuclear Regulatory Commission. I make this statement freely with
no threats or promises of reward having been made to me. Investigator
Christopher is writing / typing this statement for me at my request.

As background information I am currently the Technician Training Manager for
TMI Units 1 and 2. I have been with the company since Sept. 1969. During the
1978-1979 time period I was first promoted to Supervisor of Training and then
entered a personal training program to obtain an SRO license.

With regards to the leak rate test program the training dept. function was
limited to quoting the technical specification and the reporting requirement
for the leak rate test but not the actual implementation of the procedure.

During the 1978-1979 time frame I was not in any way involved in the actual
perfonnance of the leak rate test program at TMI 2. As such I had no know-
ledge or information as to whether or not operations were adding hydroger
cr unrecorded water additions to the make-up tank during the leak ratt test2

for the express purpose of affecting the test results.

O Additionally I have no knowledge or information as to whether or not supervisory,

'

Q personnel condoned such activity.

' t.r not aware of any individual being pressured or otherwise coereced to
'

..t good leak rate test results. I am not aware of any justificaticr. tor
::ecting negative leak rate test results nor was I aware of any decision

- round off leak rate test results.
.

Finally I am not aware of any shift supervisor requesting the load-dispatcher
::' give permission to shut down the plant to repair excessive leakage and

:it request being denied.

i have read the foregoing statement consisting of 2 handwritter nanu. I
nave made and initialed any necessary corrections and have sier.t.f r~ rJ-- it

in the margin of each page. I swear that the foregoir; si' c .

C -

true and correct. Signed on 8/25/82 at 1320.,

I

SIGriATURE: Original signed by Richard W Zechman 8/25/83

Subscribed and sworn to before me this 25th day of Aug,1932,
at 1:21 PM.

IllVESTIGATOR: Original signed by R. K. Christopher 8/25/23

O~

Q
.

I
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Place: TMI
Date: 8/17/83~

7m
( STATEMENT '

\ (typed copy of original)

I, Dwayne B. Jenkins, hereby make the following voluntary statement to R. K.
Christopher who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises of reward havirg been made to me.

As background information I have been employed at THI since 1977 primarily as
a mechanical engineer in Unit 2 plant engineering.

I had no direct involvement in the leak rate program in Unit 2 as my work
involved other areas which included general plant support to operations and
maintenance departments as assigned (by) my lead mechanical engineer or super-
visor. .

I have no direct knowledge of operators adding Hydrogen or water to the make-
up tank for the purpose of maniupulating leak rate test results nor am I aware
of any supervisory involved in such activities.

I am not aware of any plant personnel rounding off leak rate test results nor
throwing away test results.

I do not remember any requests being made to the reading load dispatcher
N for plant power reduction as a result of excessive leak rate.

'

I have read the foregoing statement consisting of 2 handwritten / typed pages.
I have made and initialed any necessary corrections and have signed my name
in ink in the margin of each page. This statement is the truth to the best
of my knowledge and belief. I declare under penalty of perjury that the fore-
going is true and correct. Executed on 8/17/83 at 10:30.

INTERVIEWEE: Original signed by Dwayne B. Jenkins

Subscribed and sworn to before me this 17th day of Aug,1983,
at 10:30 AM.

INVESTIGATOR: Original signed by R. K. Christopher 8/17/83

|

OO
.

- . .
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1 P,R,O C,E E D I,N G S-

Ix)
\s / 2 (1:05 p.m.)

3 MR. CHRISTOPHER: Today is October 17, 1983.

4 We are currently in the Host Inn in Harrisburg, Pennsylvania

5 to take testimony from Mr. John Allen Brummer.

6 My name is Keith Christopher. I am an

7 investigator with the United States Nuclear Regulatory

8 Commission, Office of Investigations, Region I.

9 John Brummer is represented here today by

10 Miss-Jane Penny, an attorney with the firm of Killian

11 & Gephart of Harrisburg, Pennsylvania.

12 John, as you know, this interview is being
13 conducted under subpoena and your being here today si

14 appreciated and takes care of compliance with that subpoena.

15 For the purposes of this interview, I am going
16 to put you under oath and then we wil1~ proceed with the

'
17 interview. So if you would raise your right hand.

18 Whereupon,

19 JOHN ALLEN BRUMMER '

i

2 having been first duly sworn, was examined and testified

21 as follows:

Z2 EXAMINATION

23 BY MR. CHRISTOPHER:

24 Q John, would you state your full name and address
\

\ ,/ 25 for the reporter?
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1 A John Allen Brummer, 35 Valley Drive, R.D. 3,-

2 Annville, Pennsylvania 17003.

3 Q John, how old are you?

4 A Thirty-one.

5 Q What is your current position?

6 A My current position is technical engineer with

7 Metropolitan Edison Company.

8 Q How long have you been in that position?

9 A Since August 1, 1983.

10 Q What was your previous position?

11 A Start up and test manager for Oyster Creek

12 Nuclear Power Station.

13 Q How long were you in that position?

14 A I was in that position two years.

15 Q So from --

16 A From August 1, 1981 to August 1, 1983.

17 Q And prior to that?

18 A Prior to that I was at Three Mile Island as

19 lead instrumentation encineer.
#

%) Q Who was your supervisor at that time?

21 A George -- at the very end it was a transition I

22 between Branch Ela. and 2d Gishel.
. i

| |
23 Q I'm sorry. Who was the --

|
24 A Branch Elan. '

| 25 MS. PENNY: Spell that.
!

|

|
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1 THE WITNESS: B-r-a-n-c-h E-1-a-n. I
m

2 BY MR. CHRISTOPHER:,

3- 0 And you said you also work.ed for Ed Gishel. ,

4 A Yes, he was just coming in.
,

~

5 Q And that is G-i-s-h-e-1?
I

6 A I believe so.

7 0 Who did they report to? Was that part of technical

8 support?

9 A It was part of the recovery group which reported

10 to John Barton.

11 Q How long did you say you were actually physically

12 at Three Mile Island?

(''} 13 A I was at Three Mile Island since approximately

14 March 18, 1974.

15 Q Did you work with or for Ivan Porter?

16 A Yes.

17 Q What was the relationship between your function

18 and his?

19 A That changed a couple tires. At the end, the last

2 portion of the time when I was working with him, I was

21 working for him as an instrumentation engineer. He came-

22 over from GPU Nuclear start up group where we were more or

23 less equal functions.

24 Q Was your primary area of responsibility at
/"%

25 Unit 1 or Unit 2?

.

-- - ,-__ ,, s -- -y w- -w
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1 A Unit 2.
,

2 Q Did you also work for George Kunder?

3 A Yes.

4 Q How long did you work for George?
I
.

'5 A That was actually through Ivan, and then during

6 the period of time which I was in license training, I

7 reported to George, I guess.

8 Q That would have been when? What time period

9 would you have been reporting to George?

10 A That would have been from, say, January 1979

11 through March, the time of the accident.

12 Q Can you describe, John, the type of responsibili-

13 ties a.nd work that you did in, let's say, the six-month

14 period prior to the accident, six to eight months, in that

15 period? What kind of functions and work were you actually

16 performing on a day-to-day basis?

17 A From about January 1979, er.d of December,

18 beginning of January 1979 through to the accident, I was in

19 the license training program; at which time I was in

u

20 training for the NRC SRO license.

21 Prior to that, for about five to six months, I

i
22 was responsible for control systems tur.ing ir the pl-...,

El working under Ivan Porter. And what I was doing is I was

24 tuning the integrated control systems working on the

25 non-nuclear instrumentation and making sure its calibrations
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I were kept up.
-

,/ ~ x _

( ) 2 Q Mostly on non-nuclear instrumentation?

3 A And in nuclear, both.

4 'O Are you familiar with technical specification

3.4.6.2 which places limits on the amounts of RCS during5 1

6 steady state operations?

7 A I know there is a specification that places
)

8 limits on that.

9 Q I have it here. Feel free to refer to it

10 whenever you would like, John.

11 I want.to ask you a few questions about it.

Did you ever personally perform that particular technical12

13 specification? There is a surveillance requirement that
'-

14 implements the technical specification.

15 MS. PENNY: This is the leak rate test?
16 MR. CHRISTOPHER: This is 2301-3Dl.
17 THE WITNESS: No, not to my knowledge.
18 BY MR. CHRISTOPHER:

19 Q You never personally performed it?
.

20 A Never personally performed it, to my knowledge.
21 Q Have you ever looked at or reviewed that
22 surveillance procedure?

23 A I would say that I have looked at the procedure
24 before, but as far as, you know, review, I never did a

O)' 25 detailed review of it, to my knowledge.(

. _. - - - - . .-. . - - . - . - -.
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1
,

1 O You said you never actually performed a leak |

2 rate test?

3 A To my knowledge, no.

4 Q Did you have any involvement in review and

5 approval of this procedure in its preparation? Would you

6 have been involved in any way?

7 A Yes. I could have been. I can't say for sure.

8 I don't remember.

9 Q If you would have been, under whose auspices

10 would that have been?

11 A I was a PORC member, so I would have been

12 observing on the PORC committee.

13 A Which would have been a review and approval --

14 in other words, you would not necessarily have drafted the

15 procedure, but you would have been part of the review?

16 A PORC served as the review f~nction for technicalu

17 specification procedures as well as operating procedures.

18 Q What was the time period that you were a

19 member of the PORC?
!

20 A I would say from about July 1978 back.

21 Q July 1978 and back?

83 A Back through sometime in 1974.

23 Q But you were not on the PORC through 1979?

24 A I was on PORC but as an alternate, not a

25 primary, member.
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1 Q What does that mean?p-
i 1

k .) 2 A The requirements of the technical specificationss

3 state that there are certain people that are designated as
1

4 primary members and then you have alternates, and you

5 have to have so many of each to make up a PORC meeting.
,

6 And I was an alternate at that time, after 1978.

7 Q In other words, if you needed a quorum for a

8 PORC review, then you would serve if the primary member

9 wasn't available, something like that?

10 A But there is numbers in the technical
11 specifications which I cannot read off to you. I don't

12 have them. That would tell you how many primaries and

['' 13 how many alternates you must have.
(-

14 Q Are you personally familiar with the surveillance

15 requirements of unidentified leakage and the technical

16 specification limit that limits unident'ified leakage to
17 one gallon per minute?

i

! 18 A I don't remember the exact limits. I would have

19 to read the specifications because it has been years since
,

3) I looked at them.

21 Q During that time period, the technical

22 specification and, of course, the surceillance, which if
,

!2 you want to look at it, go right ahead, placed limits on

24 unidentified leakage of one gallon per minute and on
O( ,) 25 identified leakage of ten gallons per minute.

1

1

- - , ..- _. ., .-.,. - - . , _ - . , . - - - -
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1 A Yes.
.

2 Q Do you have any understanding or any recollection

3 of what your understanding was as to how the Unit 2 '

4 operating personnel met that requirement to maintain the

5 one gallon unidentified?
;

6 A No.

7 Q Do you have any -- I think if you will read

8 the frequency requirements, it states "at least once

9 every 72 hours during steady state operations." Do you have

10 any particular interpretation of how often this surveillance

11 procedure was supposed to be performed?

12 A In accordance with the procedure, it says it has

13 to be done once per 72 hours during steady state operation.

14 Q So then your understanding would be that if you

15 ran it once over a three-day time period, that would

16 satisfy the requirements?

17 A Reading this document, that is what it states.
'

18 Q Were you aware of the fact that operators were

19 running this particular procedure multiple times a day
J

20 during the shifts, particularly the back shifts? :

21 A No, I had no real notification of that or
.

22 awareness of it,

n O You didn't know that they were running, say,

24 maybe three or four leak rate tests per shift?
i

|
E3 A No.
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1 Q Did you ever have any discussions with anyone,. ,m

k 2
_ such as Ivan Porter or anyone in the operations department,

3 about the way they were running the leak rate test or why
4 they were running it the way they were?
5 A Not that I can remember.
6 Q Would you personally be able to run a leak rate
7 tase if you were asked to? Would you have been personally
8 familiar with it at the time?
9 A I could --

10 Q You could take the procedure --

11 A I could take the procedure and follow the

12 procedure, but as far as knowing how to do it right off
13 the cuff, no.

'
14 Q Do you know if the operators were required to
15 log the performance of every surveillance test?
16 A I don't know. I don't remember the specific

i

17 requirements.

18 Q Not just specifically for leak rates. Do you

19 have a general knowledge as to what the requirements were i
|

20 for recording the performance of a surveillance test?
21 A I don't reme mber .

22 O Did you perform any surveillance tests yourself
M at the time that you were at Three Mile Island?

!24 A Not to my -- not that I remember.

) 25 Q You would not perform surveillance tests?,

,du

.

.-- y_, ,m-- y- - w m- ,--c ----wy- -- --
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1 A It was not typically my function to perform

2 surveillance tests.

3 Q These calibrations, those types of things, they

4 were more -- what would you characterize those as?

5 A Those are a combination of -- could have been

6 surveillances or it could have been just normal maintenance.

7 However, it was still a technician's job to perform them.

8 I was just overseeing them and looking at the data.

9 Q I was just trying to make sure I understood the

10 difference between what you did and what a surveillance

11 test would be.

12 You are not aware of whether or not all

13 surveillance tests are supposed to be logged in, whether it

14 be the CRO log or a maintenance log or anything to that

15 nature?

16 A I don't remember specifics.

17 Q Do you recall any technical specifications or

18 administrative procedures that would place requirements to

19 that effect?
'

!I
20 A I don't remember right now.

21 Q Were you aware of the fact that the operators

22 were having a difficult time getting good leak rate test

Z3 results?

24 A No.

25 Q Prior to the accident, the six- to eight-month
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1 period prior to the accident?
. (__

.

,

\

\ l
: kJ 2 A No.

3 Q Did you ever have any discussions with the people

4 that you worked for such as Ivan Porter, George Kunder, did

5 you discuss at any time with those individuals problems with

6 leak rates or problems with excessive valve leakages, they

.7 were affecting the plant's operability?

8 A No.

9 Q Valve leakage, those things would not have been

10 a primary concern to you in that function?

11 A Not the function I was in, no.

12 Q Have you ever looked at the, had occasion to watch

'

13 a control room operator actually perform one of these tests?

14 A I have watched surveillance tests being performed.

15 Q Specifically this one, do_you recall that?

16 A I may have. I don't remembe~r any specifics.

17 Q Did you spend much time in the control room?

18 I am trying to talk in that time period six to eight
19 months prior to the accident. Did you spend much time in the

{
,

N control room during that period?

21 A I spent time in the control room. "Much" is
1

22 sort of vague. You will have to be more specific.

23 0 Why don't you tell me how often you would spend

24 in the control room. What you would normally expect to be
I
\ 25 doing when you were there.s
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1 A I was in the control room a couple hours a week '

2 while I was in training, just to observe locations of
i

3 equipment so I could study for my tests and just to watch

4 some surveillances being routinely run.

5 Q This was for your -- you were studying for the

6 SRO?

7 A Yes. And then prior to that, when I was working

8 on the control systems, talking about manipulations we were

9 going to take the plant through as part of the power

10 escalation program to perform the test procedures.

11 Q Did you have an operator's license?

12 A At that time?

13 Q A CRO license. Were you a licensed operator?

14 A Six to eight months before the accident?

15 Q Yes.

16 A No. I had finished my exam ~the week before the

17 accident.
,

18 Q For an operator?

19 A Yes. For an SRO license.

M Q But during those time periods that you were in

21 the control room, you don't specifically recall ever

22 observing or watching the leak rate test being performed or
i

23 having any discussion with any operators or shift supervisory
i

24 personnel about the performance of that test?

25 A No. I
l

|

|

l

|
|
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3 Q Do you recall what kind of surveillance testp .

1*

(m,/ 2 you normally would have observed or walked through-as part

3 of your training?

4 A It was more or less what was going on in the plant

5 at the time. I had looked at most of the procedures

6 beforehand. And what was being scheduled when I was there

7 I would have been observing.

8 Q What was going on at that particular time.

9 A Right.

10 Q Did you work mostly day shifts?

11 A Mostly day shifts.

12 Q Would you have had any responsibility for

- (''T 13 reviewing control room operators' logs, those type of
j 14 things, in an effort to determine their or verify their
! 15 accuracy?

16 A Not in my function, no.
!
t

17 Q Do you know who would have had the responsibility

18 to do that?

19 A I don't recall.

20 Q Do you know in terms of -- you said you don't
21 really perform surveillance tests, but as a general
22 practice, if a sur*zeillance test, let's say that a

im surveillance test has to be recorded, whether it is this
I

24 one or any one, and the test starts at 1:00 o' clock and

C {
y 25 it ends at 3:00 o' clock -- it is a time function -- how

,

e

e - .m -, - - , * , . - y - r-- - -- - v<u, e , - . r we



|i

16

1 would you expect that test to be logged? .

2 Would it be logged only at the completion of the ;

3 test and recorded in the results, or would you expect that

4 they would log at the start of the test time, 1:00 o' clock,

5 and then log the completion of the test, time 3:00 o' clock,

6 and the results? Do you know how that was done ?

7 A I would have to go back and look at the require-

8 ments. I don't remember.

9 Q From your own knowledge, do you have any idea as

10 to what the normal practice was for recording data in

11 that manner?

12 A No, I don't.

13 Q You don't know whether they would record start and

14 stop times?

15 A I don't know what they recorded, no.

16 Q Are you personally aware of'or have you heard

17 at that time that operators were throwing away leak rate test

18 results?

19 A Not that I remember, no.

20 Q This is again, this is during this six to

21 eight months prior to the accident up to the time of the

32 accident.

23 A I assumed that.

24 Q At no time during the period do you recall being

[3 aware that they were throwing away tests?
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fs 1 A No. Like I ,said, it wasn't my function to really
I \
t
'--

2 be participating in that.

3 Q And you don't recall ever hearing discussions as to

4 whether that was an acceptable practice among other

5 supervisory personnel?

6 A 'Not at that time, no.

7 Q Have you since heard individuals discussing it?

8 A I have heard discussions about it but that is it.,

9 Q What discussions and in what context?

10 A That the questions were raised. That is all.

11 Q Have you talked with any individuals since.

12 that time who have indicated that they were aware of the

( ) practice and policy of throwing test results away, as to13

14 .whether or not it was a proper interpretation of procedures

15 to do that?

16 A No.

17 Q Do you know if anyone specifically authorized the

18 throwing away of test results?

19 A No.
_

|
20 Q Do you know if it is common practice at

21 Three Mile Island, not just regarding this specific test,
22 to throw out surveillance tests that are considered
23 unacceptable? By " unacceptable" I mean you don't think it

is a valid test or for any reason that you find that maybes 24

\ 35 it doesn't meet the tech spec results. Do you know what the
>

.

, * , . - - -.w w - _ _ _ _,w , -- -w__ y ..,_-,w., , - . - , _ y.- ..,-. ..7,, , , y ,
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1 standard practice is on that type of thing?

2 A No.

3 Q Do you have any idea as to whether or not the

4 operators are required to maintain all the surveillance
.

5 tests that they run?

6 A I would have to go back and review the

7 requirements. I can't remember.
|

8 0 But you personally were not involved in any |

9 surveillances, so you did not personally have a policy of

10 either keeping or throwing away test results?
|

11 A No.

12 0 And you have no idea what was supposed to happen,

13 formally happen with the leak rate test results, whether they
14 met or did not meet tech specs?

15 A No.

16 Q Do you know how operators determined whether or

17 not a leak rate test was valid or not? They would run

18 a test, get a result.

19 A If I go back to the surveillance procedure,

N 2301-3Dl, it tells me what the requirements are there.

21 That is your acceptance criteria.

22 Q Beyond what is in the procedure, ycu dor't

! U know how they went about determining the validity of test

24 results?

f] A No.
.

!

|
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f-~x 1- Q Do you recall discussions relating to the fact
{ \- |

\- / 2 that it was very difficult to get good leak rate test

3 results at that time and specifically with respect to the

4 unidentified leak rate of one gallon per minute?

5 A No.

6 Q Or any concerns related to their inability to

7 consistently get a good leak rate?

8 A No.

9 Q Has anyone ever told you, either then or now, that

! 10 the main reason that the leak rate tests were thrown away --
11 there were tests thrown away -- that the main reason that

12 they were thrown away was so that the NRC would not see

h 13 them? '

14 A No.

| 15 Q Do you have any reason to believe that that was the

16 case?

17 A No.

18 Q You are not aware of whether or not the plant
19 was ever placed into an action statement as required by the,,

i

!
2 20 tech specs as a result of this particular leak rate test?

|
|21 A To my knowledge, no.
|

22 Q Do you have any idea or de you recall any
23 discussions with individuals regarding what level of
24 management decision it would take to invalidate a test result?f-

{( 25 A No.

.

- 73%- r -- *W. P- r --1" - ~ ~ * ' 'ev r----' r- ' - -Ve'-" T"'r-~" v' - * " '-=- - - - '
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1 Q Besides a leak rate test, are you aware of what.

2 specific level a surveillance result would have to go to in

3 order to determine if an operator felt let's stay with--

4 operations but not specifically a leak rate test -- if an

5 operator had a reason to believe for one reason or another

6 that the test was invalid, could he himself invalidate the

7 test, or would he have to get the concurrence of the

8 shift foreman, the shift supervisor, or would it have to go
9 to soraeone else? Do you know?

10 A I have no idea what the requirements were.

11 Q You have no knowledge of any particular

12 supervisory individual invalidating a leak rate test result?

13 A No.

14 Q Or authorizing its throw away?

15 A No.

16 Q Do you have any idea as to why it was difficult

17 to get good leak rates at that time?

18 A No.

19 Q Do you recall -- you say you don't recall any

/t

| a) discussions relating to their inability to get good leak
'

! 21 rates?

i

| 22 A No.

Il Q That was just something you would nor be

24 involved in?

25 A I was not normally involved in that.
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1 Q Would you be in any way involved in the performance,s

2 of leak rate tests?m-

|

!3 A Just maybe from an occasional observation when I
4 was in the control room. That would be it.

5 Q But you don't specifically recall being,
6 observing any particular test?

7 A No.

8 O Are you aware of whether or not a negative leak
9 rate can be obtained? Let's say they run the test for an

10 hour and you end up with an unidentified leak rate of a
11 negative half gallon, .1 gallons per minute. Would you,

12 are you familiar with getting negative leak rates? t

[ \ 13 A Not to my knowledge.

14 Q Would you consider, in a technical function such
15 as yours, would you consider a negative leak rate an
16 acceptable result?

17 A It would be based on the magnitude because it
18 is measured by instrumentation which has a plus or minus
19 accuracy. Beyond that, I don't know the specifics of thei

i

N instrumentation, so I couldn't tell you.
21 Q You wouldn't necessarily automatically invalidate
Zt a leak rate test then because it had a negative resu;:?.

M A No.
|

24 0 If you reviewed -- from your knowledge of the plantm
,

25 whatever plants you run, if you reviewed the leak rate tests_,

|

. _ . --, . .__=. . _ _ . - - _ _ . . . .. - . - -
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1 results for Unit 2 - .I think there was 170 -- and out of
2 the 170 there were 39 that had a negative leak rate test

3 result, would that raise any concerns to you?
4 A Not specifically.

5 0 Would you have any reason to be concerned about

6 39 out of 170 having a negative result?
7 A Without going through a specific review, I

8 couldn't have any impact.

9 Q Is it physically possible to have a negative

10 unidentified leak rate, do you know? In other words, to have

11 a negative leak rate you would have to assume that the plant
12 is making water.

13 A No.

14 Q It is not physically possible?

15 A Not to my knowledge.

16 MS. PENNY: Would you have to assume that the
'

17 plant was making water?

18 THE WITNESS: You could look at the accuracy

19 instrumentation.

20 BY MR. CHRISTOPHER:

i 21 Q It would depend on the amounts of negative

23 leakage. In other words, you are saying if icu saw a
i

23 negative leak rate of a minus .12, that may not concern you,

| 24 that may fall within an error band. But if you saw a negative

O leak rate of 2.5, is that what you mean by --
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-1 ,A .Yes. You would have to look at the. error on it.,-

I ') -

\_,/ 2 I have no idea what it is. *

3 0 What, to your own knowledge or just your
4 own opinion right now, would you consider to be a negative lea: t

5
,

rate that would be within an acceptable band?
6 A I'couldn't answer that question without knowing
7 more about the instrumentation. It has been too long.
8 0 You said you never perforced leak rate tests?
9 A To my knowledge, no.

And so yob hav.e never thrown away any leak rate10 Q

11 test result?

12 A No.

'13 Q
k

Are you aware of what supervisors or what
%

individuals within the management,. particularly in the14

15 operations department, Bernie Smith, Jim Floyd, are
16 you familiar with any individuals that were aware that those~

17 leak rate test results were being thrown away?
. . ,

18 A No.

19 0 You never recall hearing any discussions at that,

20 time to that effect? -

21 A No.
1

22 Q Have you since that ti e talked with any of
2 these. individuals who have indicated to you that they
24 were aware that the leak rate tests were being thrown

y ,) . 25 away?

1

"i

_ _ . _ . _ . -
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!
1 A No. 5

2 Q You have not talked to any of these individuals

3 or any others about this?
i

4 A Not about this, no.

5 0 You have no idea as to how often they were running

6 the leak rate tests?

7 A No, just what the frequency is based on what is

8 stated in the procedure here.

|
9 Q Do you recall during the time that you were at

le TMI, particularly say in the three or four months prior to
11 the accident, a shift supervisor requesting permission from

12 the load dispatcher to shut down the plant to repair

13 excessive valve leakage?

14 A No.

15 0 would you normally expect to hear about something

16 like that?

17 A No, because I was mostly in the training program

la which wasn't really tied to the day-to-day operation.

19 Q During this training program, were there any
"
,,

20 discussions -- I guess before I ask that, who was training
21 you? In effect, was this an ongoing training by being

22 there, or was this a classroom instructicr type thing?
|

23 A Combination of both. I was under the

24 training department.!

O Q So who would primarily have been responsible for
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fw 1 . training?
t 1

\ /- j

)^~ / ' '2 A As far as the-planning of it, the training j
i

|

3 department laid out the planned training which I should have.
4 Q Any particular individual?

' '

' .

5/ .;j ; A No..g e
't ,

-6 Q And those included both classroom lectures and
!7 hands-on type training? ?

i

'e 8 A Hands-on meaning walk-arounds by instructors?
9' Q Yes.

'
'

' 1,0 A Yes. .

11'-
s, Q Prior to the accident, at least three or four

12 months going back before the accident, were you -- did

f 13' ,yc36; participate in any discussions regarding cv essivev
14 leakage from the code safeties or the PORV?

15 A No.

16 , Q Do you recall 'any discussion's relative to any
17

,

concern over the poss'ible leakage from either one or both of
18 those valves?., Actually there were three.

19 A
'

.
1 recal'1 discussion, but I can't say whether it

.

d J'

20 was before or after the accident. '

21
, Q Do you recall who your discussions were with?

22 A Nc,
,

23 Q Were you aware ~, prior to those three or four
24 (months prior to the accident, say particularly from

i
s

e

\s., 25 Jaguary on, that the code safeties or the PORV were leaking?
.

, ,7
#' j.

.
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1 A There was a concern based on this discussion which
2 I can't remember was before or after the accident, but that
3 was it.

4 O Do you recall if -- during that time, do you
5 recall if a determination had been made as to whether or not
6 the leakage was from the PORV or the code safeties?

7 A No.

8 Q I'm sorry?

9 A I don't recall specifically, no.

10 Q Did you at the time have any knowledge as to
11 whether or not the leakage, this excessive leakage was coming
12 from the PORV or the code safety?

13 A No.

14 MS. PENNY: Was the leakage ever characterized

15 as excessive?

16 THE WITNESS: No, not to my knowledge it was

17 never characterized as excessive.

18 BY MR. CHRISTOPHER:

19 0 You never discussed with anyone in particular

20 excessive leakage or problems with continued and increasing
21 leakage from these valves?

r
22 A Nc, not specificalli.

23 Q Do you recall Gary Miller, Jim Floyd cr any of the
24 individuals discussing that particular concern in such a

25 fashion as to shether or not they should continue to keep the
;

1

|
|

|
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1 plant running with increasing leakage from these valves?,,

I )
V' 2 A No.

3 Q Did you have any -- did you sit in on the plan
4 of the day meetings at that time?

5 A During that period of time I was in training,
6 so most of the time I was not attending those meetings.

7 0 Were you personally aware of, during that time

period, of the higher than normal tailpipe temperatures8

'

s that they were experiencing?

10 A No, not specifically.

11 Q Were you aware of the fact that they had the
i

12 higher than normal tailpipe temperatures?

/'" 13 A I can't tell you whether it was before or after the
'"'

14 accident. I knew of discussions of a problem with the

15 unexpected leakage, not excessive leakage, and that would be

16 one indication. But I don ' t remember e~xactly when the

17 discussions were,

18 Q You don't remember who those discussions were with
19 or in what context they took place?

'
t

20 A It has been five years. It is hard to remember.
21 Q I understand.

; Would you say it was net in the plan of the day22

23 because at that time you were in training?

24 A Most of the time I was attending training and not
(^~}

.\ 3 at the PODS.<

N_s/
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1 0 So if you discussed that kind of leakage --

2 A What I said is that it could have been after
3 the accident. I don't specifically remember.

4 0 You don't remember whether it was before or after?
5 A That is correct. !

6 Q Did you have any experience, personal experience
7 prior to the accident with increasing valve leakage?
8 A No.

9 Q Or the high tailpipe temperatures?

10 A No.

11 0 Do you know if all water additions made to the
i

12 RCS are required to be logged in some fashion?

13 A I don't know the requirements there, no.

14 Q Would you normally, just as an opinion, you
15 would expect that all water additions would be required
16 to be added?

17 A I would have to --

18 MS. PENNY: Required to be logged.

19 MR. CHRISTOPHER: Required to be legged. If
i

20 you are adding water to the RCS for a particular reason, would
21 it be reasonable to assume that, to expect that that addition

22 would ha*/e to be logged cr recorded somewhere in crder cc
i '

23 maintain some knowledge as to what your actual inventory was?
24 THE WITNESS: I don't know the requirements.

Mi Okay?
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r-4 1, BY MR. CHRISTOPHER:

's - 2 Q Would you have expected -- this is just your
i

3 opinion. Would you assume that or would you think'that '

4 water addition should be logged in some fashion?
f

5 A It would seem logical.
t

6 Q Are you aware of operators making water additions
7 to the RCS that were not recorded?
8 A There again, I don't know what the requirements
9 were, so I can't answer that question.

10 Q But you are not aware of operators, say,
11 adding 500 gallons or 1,000 gallons'from the make up tank
12 and not recording the entry in some fashion?
13 .A. No. I don't have any specific knowledge of that.
14 Q And have you had any discussion since that time
15 with any individuals as to whether or not that was occurring?
16 A No.

17 Q Were you aware of the fact that operators were
,

18 adding water to the RCS during the performance of a leak
19 rate test?

20 A No.
,

|21 Q Did anyone ever tell you that they were adding |

22 water and not recording the water addi:;on during the test
i

23 in order to manipulate the leak rate test result?
24 A No.

\

25 Q Do you have any understanding as to how the additioms_,

|

.- _. - . . . - - .__-. .---
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l

1 of water to the RCS during a leak rate test would affect

2- the leak rate test result?

3 A Leak rate is based on what is going in and what

4 is going out; the difference being your leakage out of the

5 system. So if you add water, from an engineering standpoint,

6 that is what happens. But I don't have any specific

7 knowledge of anybody doing that.

8 Q Did anyone ever tell you since that time that that

9 was the case?

10 A No.

11 Q You have no personal knowledge of any operator

12 adding water to the make up tank during the course of a

13 leak rate test that was not recorded?

14 A No.

15 Q Do you have any knowledge of any operator

16 attempting to manipulate a leak rate te'st reuult by any

17 manipulation of the RCS inventory?,

|

| '

i 18 A No.
1

19 Q Is there a requirement to add periodically
b

20 hydrogen to the RCS?

21 A There was a hydrogen requirement on the make up

22 tank.

23 Q What was the purpose of that, of the hydrogen

24 additions?

25 A Oxygen scavenging.
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11 Q What parameters would the operators be watching .

- \_ / 2 to make a determination as to when hydrogen would have to be
,

3 added? '

4 A I can' t remember.
;

5 Q Was hydrogen added from the control room or was
1

6 it added from a hydrogen addition station? |

7 A I can't remember. I.would have to go look at

8 a diagram.

9 Q Are you aware of hydrogen additions being made to

10 the make up tank for the express purpose of affecting
11 leak rate test results?

12 A No.

[ 13 Q Has any individual admitted to you that they Edded
V

14 hydrogen to the make up tank during the test to affect the

15 test results?

16 A No.

17 0 Are you aware of any supervisory individual who was

18 aware that operators were adding hydrogen to affect the

19 test results?
i

M A No.

21 Q Have you heard that that was, ever heard that that

22 was the case?

23 A No.

24 Q Do you today have any knowledge that would indicate
!

( ,/ 25 that other individuals knew that that was happening?

(
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1 A No.

2 Q Did you work at all with Bill Fels?

3 A Yes.
;

4 0 In what capacity would you have worked with Bill?
,

5 A During periods when we were testing instrumentaticr.

6 I would periodically talk to him about readings we were

7 getting in the computer to find out what points were

8 associated with it.

9 Q And in talking, in your recollection of talking

10 with Bill, did you ever discuss with him the leak rate

11 tests?

12 A No, not to my knowledge.

13 Q Do you know who actually prepared the program for

14 the leak rate tests for the computer?

15 A No, I don't.

16 Q Do you recall Bill Fels ever telling you that

17 hydrogen would affect the make up tank level?
I

18 A No.

19 O In this job, do you have recall discussing with

3) Bill any calibration problems that they were having in '

'

21 calibrations that they wanted you to make because of
*

3

:
22 problems with the leak rate tests? I

'
; >

23 A No. I don't remember any specifics.

24 Q You don't recall being assigned to do any i

EJ calibrations or, I don't know if maintenance task is the
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1 right word, but a task associated with the leak rate test?-

'')a
2 A Not that I remember.

3 Q That would be, that could be -- they had at
4 one time I guess they had a voltmeter on the RCDT that

5 would require'-- they had two. I am not sure I understand i

6 exactly because they changed it in 1978. At one time the

7 operators had to manually take the volt reading from the
8 RCDT to obtain the level. Then they changed it so that

9 it would automatically be read into the computer.
10 Did you have any involvement in that change?
11 A No.

12 Q So you don't recall being asked to do any work '

13

\~-) with Bill Fels in terms of assisting in providing different
14 or new input for the computer program for the leak rate test?
15 A Not that I remember.

16 o And you don't recall being directed to perform
17 any type of maintenance activity or calibration associated

.

18 with instrumentation that would affect the leak rate test?
19 A Not that I remember.

20 Q Do you have any idea how much hydrogen pressure

21 1the operators would normally have to add if they were making I

22 a hydrogen addition?

i
23 A No.

24 Q Who would know that? An operations ---g

'\_ 25 A Operations personnel or I would go to the
,

.

,. ,, ,, , -, -vv- * = - - - " " ' - "
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1 procedu.res to find guidance.

2 Q Did you ever discuss with any of the operators

3 the fact that they felt that they were being pressured to

4 get good leak rate test results?

,

5 % No.

6 Q Are any of the operators particularly good

7 friends of yours at Unit 2 now, guys that you run around

8 with, that you are closely associated with?

9 A No, not specifically.

10 C You don't have any particularly close relationship
11 with any of the operators?

12 A I have been away for quite awhile.

13 O Tell me again, when was the last time, how long has

14 it been since you have been on the island?

15 A Approximately two years.

16 0 since that time, has anyone' told you or have you
17 been told that operators were being placed under pressure to

I

18 get good leak rate test results in order to keep the plant

19 running?

3) A No.

21 O or were you aware of operators being directed by
N supervisors to manipulate leak rate :s sts b- the additian;

23 of hydrogen or water during the leak rate tests?
|

24 A No.

O O Would leakage from the code safeties or the PORV,
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,es would they affect your ability to get a good leak rate?1

( )
~ K. / 2 A No. It was hard pipe to the drain tank.

3 Q That would be identified leakage, right?

4 A Yes.

5 Q How would identified leakage affect your ability
6 to get unidentified leakage?

7 A It wouldn't.

8 Q It seems to me that'you, if we are talking

9 about instrumentation accuracy, the accuracy of the program,

10 and the error was within plus or minus a certain amount and

11 we were only talking about one gallon per minute unidentified

12 that any almost nominal change or variation in the identified

(''h 13 leak rate would then have a direct effect on the unidentified.kj6

.In other words, during the course of the test you have14

continuing -- because you have this leakage, you have15

16 your -- the RCDT level continues to ris~e because you have
i

this continued leakage at whatever rate it is going to be.17

And since your unidentified is garnered by subtracting the18

19 identified from the gross, would that not -- how could the
i i

m identified not affect the unidentified,,I guess, is what
21 I am asking?

Z! You can't have one without the Other. I hace,

2 almost asked it because I am not sure I understand that
24 concept myself. I have had several individuals tell me
25 that it would not affect it. I have had just as many,

, . . . - -- . -. . . - - . . ,, - _ , . -- - - . ..
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1 individuals tell me that it has a direct effect on the
2 unidentified leak rate.

3 A Well, the leakage is either identified or

4 unidentified. If you have identified it, then you still know

5 what your unidentified is. So I don't understand how it would;
6 affect it.

7 Q What about, do you know what kind of error band

8 they have in there?

9 A No.

10 Q Are you familiar or do you recall an LER that

11 was issued in October of 1978, and it was an entry into the
12 action statement because of the, because of excessive leakage
13 that exceeded the one gallon per minute unidentified?

14 You may possible have been on the PORC at that time. Let me

15 show you the LER and let.you take a look at it for a minute,
16 just to familiarize yourself, John. Just take a look at this

17 LER.

18 (Pause.)

19 A Okay.

l20 '
Q Did you have any personal recollection about that

21 LER?

E A Nc.
!

M Q Do you recall ever sitting in a PORC review
|

'

24 regarding the disposition of this LER? '

25 A Not that I remember.

|
,
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y- s 1 Q I think I said this was in October of 1978. Werei,'-)
2 you -- the event date was October 19, 1978. Were you out

!

3 of the PORC as a primary member by that time?
|

4 A Yes.
,

5 0 But you would have still served as an alternate

6 member?

7 A If necessary. But I don't remember sitting in

8 on anything with regard to this LER.

9 Q Do you have any recollection about this LER at all?

10 A No.

11 O You don't recall any discussions about the LER

12 with any individuals?

13 A No.v
14 O Can you tell me how an LER such as this would

15 normally be dispositioned as a matter of routine?

16 A I don't remember the normal disposition.

17 Q How did the normal sequence of events work in the

i
18 initiation of an LER? How would this document itself have
19 gotten initiated? Somebody had to write it and submit it.,

.

3) I just wondered what the normal procedure is for follow-up
21 and preparation of these type things at that time?

H A I der't specifically remerter the ficw path of
'

I
Z3 how they were performed. !

24 0 Do you know who would normally actually prepare
A 25 in writing these, the LER?s-
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1 A I don't think it is any one specific person.

2 0 You don't recall whether or not the licensee

3 people f rom Reading actually prepared the LERs?

4 A No.
,

5 Q When you hear the term "a cognizant engineer i

6 assigned to the LER," do you know what that would mean?

|
7 A No, I don't reme mbe r ,

,i

8 O So you don't have any recollection of this

9 whatsoever?

10 A No.

11 Q And you don't recall what the initiating event

12 was for this particular LER?

13 A No.

14 0 You don't recall -- do you recall hearing of

15 any instance where an NRC inspector walked into the

16 control room and found a leak rate test result that was
~

17 in excess of one gallon unidentified and that is what

18 resulted in this LER being initiated?

19 A I don't remember.
1

t
"

20 Q Have you since heard that?

21 A No.

29 n Do you knew, I asked you earlier abcut this
I

Z3 hydrogen addition. Do you know if auxiliary operators were

24 allowed to make hydrogen additions to the RCS?

O A I don't know.
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I,n O Would you have had, in your capacity, any review
s-

2
responsibility for a TCN of this nature?

3
3 gg,.

4
Q Are you. aware of why this TCN was initiated?

5
A I can read the reason for change and that

6 describes why it was changed. But other than that, no.

7
Q Do you have any indication as to who -- can you tell

8 me who actually was the originator of this TCN? Would that
' be this individual; I believe that is Tom Morck, M-o-r-e-k?

10
I guess what I am asking, is this signature

11 indicative of he being the individual that initiated the
12

action?

I
A No, not necessarily. The action could'be;

N.
14

initiated by an event which he was assigned to resolve.
15

O That is what I mean. This would be indicative
16 that he is the individual that prepared' the TCN?
II

A Based on this saying " recommended by," it
18

leads me to believe that he recommended this one, prepared
| 18

it.

20 ,

Q Do you know this particular individual?

21
A Yes. I know Tom Morck.

| 22
O 30 you recall ever discussing this particular

23 TCN with him?

M A No.

25
0 Is he a supervisor? I notice he also signed

- - -- _- - __ ._
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-f' 's 1 the supervisor's signature block. Was he in the
'\ ]
' ''

2 capacity to sign both sections?,

i3- A I can't answer that. I

4 -Q If you can, walk me through this. After he has

5 prepared this, can you explain what would happen next with this
6 TCN or, as a matter of routine, with any TCN? '

f

7 A Well, it has the PORC signatures here. It

8 says " reviewed by members of PORC." Then it says " approved

9 by," and then the unit superintendent block and then

10 the shift supervisor's signature is also here.

11 Q What kind of review would the PORC do? How
i

12 detailed a review does a PORC normally do?

13 A The PORC would have the review of, a discussion(
14 of the reason for a change; go over the evaluations that

15 were made, and go over the details of the preparation of . the

16 change. '

17 Q Would you have any -- would you expect that PORC
;

18 review would identify any errors in a TCN?

19 A It could.

1 A) O Any substantive errors?

21 A It could. PORC is --

22 O Is that one of its purposes, to identiff errcrs or

i23 deficiencies during its review? '

24 A Its charter is to approve it. So in the state _-~

K. / 25 of approving it, you would look to verify that it is

_ _ _ - , _ _ - _ - _ - - _ . _ _ - _ _ _ _ , _ - - _ _ _ _ _ _ _ . _ . _ _ _ . _ _ _ , . _ _ _ - - . _
-.
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I technically correct.

2 O Do you have any independent knowledge as to j

3 whether or not this TCN that refers to the RCS inventory
4 resulted in erroneous leak rates being produced?
5 A go,i

.

i6 Q so you have no independent recollection or i

7 involvement in a review of this particular TCN? >

8 A No.
|

9 Q And you were not a member of the PORC at that

10 time?

11 A No. I didn't sign it as a PORC member. ,

12 0 Can you tell me what this last -- can you

13 interpret the last signature there?

14 A From this copy, no.

15 Q Do you recall any discussions during the time

16 that you were at TMI 2 regarding whether or not to close
~

17 the block valve to the DIOV?

18 A No. |

{19 I Q That would ha.*e been as a result of leakage
'

20 or trying to determine whether there was leakage from the '

21 PORV.
.

22 ;s I was not part of any of those discussicr.s, tc q,

23 knowledge.

24 Q And you said you were not aware that the plant
-

O was operating prior to the accident with tailpipe temperatures

,

I
j
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1 of 180 degrees?
r-'T !'

-

's,__/ 2- A- Not to my knowledge, no. !

3 Q Did you participate in any discussions or meetings
;

4 whe 'ein it was recognized that leakage, while not exceeding 1

5 tech specs, was continuing to increase?'

6 A Not that I can recall.

7 Q And that repair was going to have to be made, but |
4

|

. 8 the decision was made not to take the plant off line and
:

9 make that repair until Unit 1 came sack from the refueling,

'10 outage?

11 A Not that.I remember, no.

12 Q You have no -- you recall no discussions to that

. C 13 effect?

14 A No.

15 Q Are you personally aware of any method used by |

16 operators to get good leak rates that was not in compliance
} .

d with regulatory requirements?
'

17
'

i :;

18
~

A No.
|

1 '
; 19 O Are you -- do you have any information reoardina I
1

m falsification of leak rate test data at TMI at all?,

21 A No.

n Q Any personal information or knowledge as to

n whether or not leak rates were actually being falsified?
.

24 A No.

O)( m Q Did you do any work at Unit l?'

:

- - . . _ _ _ _ _ _ . _ . _ . . , _ _ . _ _ _ _ - _.,_ _ , _ _, _ .._,_ , ._. . _ _ _ - . . . _ . _ . _ _ _ _ _ _ . , _ . _ .-
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1 A When I first came to Met Ed, yes.

2 O Do you have any basis for comparison of how they

3 did leak rates at Unit i versus Unit 2?
4 A No.

,

5 0 None at all?

6 A No.

7 Q Has anyone admitted to you that they have any

8 knowledge of falsification of leak rate test data at TMI?

9 A No.

10 Q Has anyone admitted to you that they know

individuals who have knowledge of falsification of leak11

12 rate test data at TMI?

13 A No.

14 Q Do you recognize these initials?

15 A No.

16 Q Have you ever seen this particular maintenance

17 memo before? Do you recall any discussions about it in the
,
,

18 h last several weeks?

19 MS. PENNY: What is this?

20 MR. CHRISTOPHER: A work request.

21 THE WITNESS: Could you repeat the question?

22 BY MR. CHRISTOPHER:
,

n Q Have you ever seen this maintenance memo before?

24 A Not that I remember.

O Q And no one has discussed this memo with you in the
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1 last several weeks or -- .

2- A No.

3' MS. PENNY: Is this Unit I?
.

4 MR. CHRISTOPHER: Yes.

5 I don't have any other questions at this time. i

6 We are going to terminate the interview and the time is

7 2:10.

8 (Whereupon, at 2:10 p.m., the interview was

8 concluded.)

10

11

12

13

14

15

16

17

.

18

19

,'
20

21

22

23

M

26

i s
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1 PROCEEDINGS
'

2 (2:00 p.m.)

3 MR. CONNOLLY: The date is September 29, 1983.

4 The time is 1:58 p.m. We are in room 383 at the Americana

5 Host Inn, 4751 Lindle Road, Harrisburg, Pennsylvania, for the

6 purpose of obtaining information from Jack W. Garrison regard-

7 ing the alleged falsification of leak rate test data at

8 Unit 2, Three Mile Island Nuclear Generating Station, fliddle-

9 town, Pennsylvania, prior to March 28, 1979.

10 Present in the room are n.yself, Peter Connolly,

11 Keith Christopher, and both of us are investigators with the

12 Nuclear Regulatory Commission, Office of Investigation, Region

13 I; Jack W. Garrison and his attorney, Jane Penny, of the firm

14 Killian & Gephart, located at 216-218 Pine Street, Box 886,

15 Harrisburg, Pennsylvania.

16 Jack, the interview is being conducted under

17 subpoena. You originally were scheduled for interview on the

18 -30th of September at 1530, or 3:30 in the afternoon. This

19 interview suffices that subpoena and fulfills the requirements

20 of that subpoena.

21 It is my intent to put you under oath for the

22 purpose of asking the questions relative to the false leah

23 rate test data. Be fore I do that, just so you understand the

|
24 ramifications of providing information under oath, I would

i

O like you to read U.S. Code Title 18, Section 1001.
1



--

-

3

0 'S 1 (Pause)

\~ / 2 MR. CONNOLLY: Do you understand what the Code

3 states?

-4 THE WITNESS: Yes.

5 MR. CONNOLLY: Do you have any questions?

6 THE WITNESS: No.

7 Whereupon,

8 JACK W. GARRISON,

e after being first duly sworn, was examined and testified as

10 follows:

11 MR. CONNOLLY: For the record, Jack, would you please

12 spell your full name and spell your last name?

f 13 THE WITNESS: Jack William Garrison, G-a-r-r-i-s-o-n.
\

14 MR. CONNOLLY: What is your present home address

15 of record?

16 .THE WITNESS: 6326 Pine Street, Linglestown,

17 Pennsylvania.

18 MR. CONNOLLY: And what is your age?

19 TIIE WITNESS : 36.

2 MR. CONNOLLY: And who are you presently employed
,

21 with?

22 THE WITNESS: General Public Utilities Nuclear
23 Corporation.-

|

24 MR. CONNOLLY: And how long have you been employed
k /
U 26 with GPU Nuclear?

.:

. _ _ _ . _ . . . . _. _a_~- - . . _ _ - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - ~ - ~ '
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1 THE WITNESS: I've been there since April.of 1973.

2 GPU Nuclear was formed just last year. I have been with

3 GPU systems since April 1973.

4 MR. CONNOLLY: What is your present job?
I

5 THE WITNESS: Presently I am a startup and test

6 engineer working as a construction test superviscr.

7 MR. CONNOLLY: Where?

8 THE WITNESS: At Three Mile Island Unit 1.

9 MR. CONNOLLY: How long have you been in that

10 position?

11 THE WITNESS: Since March of this year.

12 MR. CONNOLLY: Prior to the March 1979 accident at
13 Unit 2, what was your job title?

14 THE WITNESS: Prior to the accident?

15 MR. CONNOLLY: Prior to the accident.

16 THE WITNESS: I was a shift foreman in training.

17 MR. CONNOLLY: At which unit?

18 THE WITNESS: Unit 2.

19 MR. CONNOLLY: And how long were you in that

20 position?

21

*
22

23

l

; e
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\ ]|,/ 1 THE WITNESS: I was in.that. position from January
|

|
2 of '79 until the accident. 1

3 MR. C0HNOLLY: Prior to January of '79, what were

4 your other occupations with Met Ed?

5 THE WITNESS: I was hired in 1973 as an auxiliary

e operator, primarily for Unit 1. However, at the time, the

7 organization was set up where the auxiliary operators were in

8 a pool, so you were eligible to go to Unit 2 if need be.

9 In 1975, September of '75 -- let me back up just a minute.

10 In August of '75 I bid on and was accepted as a

11 CRO for Unit 2. I entered into a training program for Unit 2

12 CROs and was in that program approximately one week, at which

13 time I was selected for shift test engineer at Unit 2 for

14 Unit 2 startup.

15 In September of '75 I accepted that position and

16 was shift test engineer from September "f '75 until Januaryo

17 of '79.

18 MR. CONNOLLY: What is your educational background,

19 Jack?

20 THE WITNESS: I've got a high school education. No

21 college background.

22 MR. CHRISTOPHER: Do you have Navy experience?

23 THE WITNESS: Yes, nine years.

24 MR. CONNOLLY: Nine years in the Navy?
s -% 25 THE WITNESS: Right.
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1 MR. CONNOLLY: In the Nuclear Navy I rogram?

2 THE WITNESS: Yes.

3 MR. CHRISTOPHER: Submarine program?

4 THE WITNESS: Yes.

5 MR. CHRISTOPHER: What submarine were you on?

6 THE WITNESS: USS Haddo and USS Sam Houston.

7 MR. CONNOLLY: While you were in the training

a status, what jobs did you perform?

9 THE WITNESS: None. I was strictly a trainee.

10 MR. CONNOLLY: This is from January '79 onward, durinc

11 that time period?
,

12 THE WITNESS: That's correct.

13 MR. CONNOLLY: Would you describe what your daily

14 duties were?

15 THE WITNESS: I reported to work each morning on

16 the island and went immediately to the training complex which

17 at that time was located on the island, and spent the entire

| 18 eight hours in the training center studying for a license.

19 MR CONNOLLY: During 1978 what was your job?

20 THE WITNESS: Shift test engineer, Unit 2 startup.

21 MR. CONNOLLY: Could you describe to me what your

22 job function at that time was?
,

23 THE WITNESS: My job responsibilities and functions

24 at that time were to act as a test engineer and the performance

[] of test procedures that had been written and approved in

.
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'
\
;

r~'t 1 accordance with the test plan that had been laid out for Unit |> \ -

''
2 2, and to perform those test procedures that had been

3 assigned to me to perform.

4 MR. CONNOLLY: Test procedures? What do you mean by

5 test procedures?

6 THE WITNESS: These were written tests that were

7 developed as a resQlt of commitments made by the company

8 through the FSAR and other various documents, the tests that

9 we would perform to satisfy commercial operation of the

10 plant.

11 MR. CONNOLLY: You use the term "FSAR." What do you

12 mean by that term?

13 THE WITNESS: The Final Safety Analysis Report for

14 Unit 2.

15 MR. CHRISTOPHER: Did you basically get into -- did
i

16 you actually test surveillance procedurss, that type of
17 thing? Is that what you mean?

18 THE WITNESS: No. These were written test procedures

19 that were written and approved by the test working group, 4

20 known as TWIG, which was made up of reprentatives of the

21 Metropolitan Edison, B&W, the architect engineer, who at that
22 time was Burns & Roe, and approved by those people under the

23 scope of the' test program.

fx 24 MR. CHRISTOPHER: While you were in training for shif t

25 foreman's position, who actually -- was it a course of l

- __ _ _ _ _. . . _ _ _ _ . - _ . __
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1 instruction taught by an instructor?

2 THE WITNESS: It was primarily self-s tudy.

3 MR. CHRISTOPl!ER: Whose auspices would you have

4 been working under at that time?

5 THE WITNESS: I would assume Jim Floyd, who was the

6 supervisor of operations.

7 MR. CHRISTOPHER: Jack, at that time were you --

8 did you have occasion to become familiar with in your studies

or in conversations, with technical specification for limitinge

conditions for operations for reactor coolaat sysh leakage?to

11 Specifically, that's 3.4.6.2? The specification places limits

12 on the amount of leakage from the reactor coolant system.

13 Are you familiar with that procedure?

14 THE WITNESS: In the course of my eleven weeks of

15 training, we did not go over specifically the procedure for
s

16 leak rates or the tech spec surveillancs requirements for leak
s

17 rates.

I

18 MR. CHRISTOPHER: Are you now familiar with it?

19 THE WITNESS: I'm aware that there's a tech spec
l

N requirement for leak rates.

21 MR. CHRISTOPHER: I'll show it to you juat for
1

.
22 reference and infornation, and you will see that it states

!
Il that reactor coolant system leakage shall be limited to

-
24 in part, one gallon per minute unidentified leakage, which is

O particularly what we are interested in here. You will also '

|

|
|

|

|
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/''N 1 note that it contains an action statement that states, with
! )

.

''''
2 any reactor coolant system leakage. greater than any one of

3 the above limits, excluding pressure boundary leakage, you

4 reduce the leakage rate to within limits within four

5 hours or be in at least hot standby within the next six hours

e and within cold shutdown within the next 30 hours. That is

7 the action statement.

8 Looking at that now, do you recall having any

9 discussions or any studies related to this particular surveil-

10 lance requirement, this technical specification?

11 THE WITNESS: No.

12 MR. CHRISTOPHER: Were you aware at that time that

13 unidentified leakage from the reactor coolant system was%/

14 required to be kept below the one gallon per minute limit?

15 THE WITNESS: Again, I was aware that there was a

16 tech spec . limit on leakage and that we had to comply with the

17 tech spec requirement.

18 MR. CHRISTOPHER: But not specifically the one gallor.

19 per minute unidentified?

M THE WITNESS: Right

21 MR. CHRISTOPHER: Were you aware at that time that

22 if you exceeded the leak rate, you had to enter the action

23 statement; i.'e., you had four hours to identify the leakage or

24 commence plant shutdown?

\ THE WITNESS: I was aware that if we exceeded any -% g

limit by tech specs we were required to go into action
,

1

)

I
,

- ----- -- .- - , ---. . - , ,.,.m .g,. , . , , , , ,.w;.n v e ,,-., -., ,4-
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1 statements.
,

,

2 MR. CHRISTOPHER: Again you are speaking in

3 generalities and not in terms of the specific procedure.

4 THE WITNESS: That's correct.

5 MR. CHRISTOPHER: Are you familiar with the surveil-

6 lance procedure that implements the technical specification

7 specifically, that is, 2301-3.D.l?

8 THE WITNESS: No.

9 MR. CHRISTOPHER: Take a look at that for your

10 information, and you will see that the purpose of it is to

11 ensure compliance with the stated technical specification.
12 Again, it reiterates that it is a requirement for one gallon
13 per minute u.nidentified leakage and states the applicable

14 surveillance and frequency requirements, and specifically it
15 states that the test should be performed at least once per
16 72 hours to ensure steady state operation.

17 At that time, though, no particular familiarity

18 with this particular surveillance procedure?

19 THE WITNESS: That's correct.

2) MR. CHRISTOPHER: Would you have if you had

21 continued your training at some point, had to become familiar
!

| Z! with this?

%I THE WITNESS: Yes, I would have.

24 MR. CHRISTOPHER: The reason you did not, is it

D because of the accident you did not progress that far?

.
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1

i-'s -1 THE WITNESS: Ye,s. And during the period of time that
\

2 I was in training, the surveillance procedure is.not presented

3 to me as part of my training program.
.

4 MR. CHRISTOPHER: Okay. So you are not at this

5 point -- are you aware of what the interpretation is for the,

a surveillance requirement of 72 hours, for running a test every
7 72 hours? Did you at that time have any understanding as to

a what that requirement meant?

9 THE WITNESS: At that time, no.

10 MR. CHRISTOPHER: Do you today have any understand-
.

11 ing of what that requirement means?

12 THE WITNESS: This says to run a leak rate test every

('
13 72 hours, once per 72-hour period.

.

14 MS. PENNY: Anr1 you know that by reading that

15 document in front of you.

16 THE WITNESS: That's correct.

17 MR. CHRISTOPHER: Have you ever personally run a

18 leak rate test?

19 THE WITNESS: No.
.

2 .MR. CHRISTOPHER: Have you ever personally witnessed

21 a leak rate test being run?

22 THE WITNESS: No.
'

23 MR. CHRISTOPHER: Are you aware of operators or have

24 any discussion with operators or shift supervisors who have
O '

25'- run the test and indicated they were having problems getting~

- , . . - . _ _ . - - . , , _ - - . - . - . . - - . - . . . . . --_
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!
I good leak rate test results? '

O2 THE WITNESS: No.

3 MR. CHRISTOPHER: Would you at this time be able to

4 run a leak rate test if you wanted to? Would you have the

5 capability to do that?

6 THE WITNESS: Can you clarify?

7 MR. CHRISTOPHER: Would you have had the capability

8 at that time to run the test or run the surveillance procedure
9 at that time, pre-accident, in January during your training?

10 THE WITNESS: Would I have had the opportunity?

11 MR. CHRISTOPHER: Would you have had the opportunity

12 or could you have run the procedure?

13 THE WITNESS: If I had elected to go to the control

14 room, I could probably have run a leak rate.

15 MR. CHRISTOPHER: But you did not during that time.

16 THE WITNESS: No.

17 MR. CHRISTOPHER: Again, as part of the training,

18 would you have ultimately gone to the control room as part of

19 the hands-on training with another shift supervisor, or however

20 the program was set up?

21 THE WITNESS: Eventually that is what would have

23 happened, yes.

Il MR. CHRISTOPHER: But not until after you had

24 received your license, or somewhere in that process?

E3 THE WITNESS: It would have been after I received

. .

_ _ _ - _ . -
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^3 1 my license because I took my license exam prior to the
h
1
' 2 accident, and that was not offered to me prior to that time.

3 MR. CHRISTOPHER: During your studies, did you ever

4 study or did you ever enter into any discussions with Jim

5 Floyd or any other individuals in the Operations Department

6 over what the requirements were for the logging in the

7 control room operator's log book for the surveillance test?

8 THE WITNESS: No.
*

9 MR. CHRISTOPHER: Do you have any understanding as

10 to whether or not all the surveillance tests that were being
11 performed by the operators would have to be logged in the . log
12 book?

13 THE WITNESS: At that time, no.

14 MR. CHRISTOPHER: Do you have any understanding as

15 tokhat that should be today?

16 THE WITNESS: Only through the procedures that

D require log-keeping records to be maintained.

18 MR. CHRISTOPHER: Are you referring to any particular

19 procedure that comes to mind?
,

|M THE WITNESS: As I recollect, there was a procedure

21 written that required log-keeping measures to be taken.

22 MR. CHRISTO?HER: Are you referring, possibly, to
2 Administrative Procedure 1012?

24 THE WITNESS: Right.O\s - 25 MR. CHRISTOPHER: You may want to read the scope

.

G

, , , ,,,.c., , , . , - , - . . - , ~ - - , . .v.--,,, - , , - - ---- - - ,w , . . . . - . . - - w w v.
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1 of the procedure. Specifically, is that the procedure that you '

2 were referring to?

3 THE WITNESS: That is the procedure title. I do not

4 know if that is the exact provision that was in effect at the

5 time.

6 MR. CHRISTOPHER: It is my understanding that this

7 should be the updated -- the revision wasn't in effect at that<

8 time. I want to specifically ask you to read Section 3.3.17,

9 and if you would read it aloud just for the record.

10 THE WITNESS: Accomplishment of testing. Record

11 title and number of the test performed and the start and

12 completion times and time of suspension of the test. The

13 performance of all periodic tests and inspections required by
14 the technical specification shall be ' recorded.

15 MR. CHRISTOPHER: Okay. In reading that, if you

16 started to run a test, any test, be it the leak rate test or

17 any other test that, let's say, was run for a one-hour time

| 18 period and that started at time zero and ended at time one,
|

19 would you be required, placing yourself in the operations
.

'

20 mode, now would you be required to log the start of the test

21 and the end of the test?

22 THE WIT"ESS: According to this procedure as it

23 states in Step 3.3.17, it requires you to record the start

24 and completion times of all tests, in tests that are required

U by technical specifications.
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1 MR. CHRISTOPHER: With respect to the leak rate_s
[ \ t

t / l

is/ 2 test, though, you have never performed a leak rate test to

3 actually make a log entry; is that correct?

4 THE WITNESS: That's correct.

5 MR. CHRISTOPHER: Do you know who is responsible for

6 actually reviewing for accuracy and completeness the CRO

7 logs?

8 THE WITNESS: At that time, at the time I was a shift

9 test engineer, I assumed it was the respcnsibility of the

10 shift foreman.

11 MR. CHRISTOPHER: You personally did not have any

12 responsibility for reviewing the logs for accuracy or anything

r
13 else; is that correct?

14 THE WITNESS: That is correct.

15 MR. CHRISTOPHER: Do you know if, when they log

16 activities in the control room operator's log, are they all

17 logged within a reasonable amount of time as they occur during

18 a shift, or are they logged at the end of a shift? Do you knov

19 how that is routinely done?
|

M THE WITNESS: Again, are we talking about the time in

21 question?
,

22 MR. CMRISTOPHER: Yes, the time in questi--
|

23 THE WITNESS: At that time I did not know how they

24 were recorded because it was not my responsibility.,,

\~ / N MR. CHRISTOPHER: Today do you know how that is being

.

f

w a, . -, , , . ,, -r , , ,
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1 done?
, j

2 THE WITNESS: I think as a routine matter that is |

3 done at the time the events are accomplished.

4 MR. CHRISTOPHER: Are you aware of or did you ever

5 discuss with any operator the fact that leak rate tests were

6 being run that were excceding the technical specification

7 requirements and that those leak rate tests results were being

8 thrown away or discarded?

9 THE WITNESS: I am not aware of any leak rate

10 tests that were being discarded or any discussions to that

11 effect.
I

i 12 MR. CHRISTOPHER: This is during the time period

13 prior to the accident. At that time you were not aware that

14 operators were throwing test results away?

15 THE WITNESS: I'm not aware of any such statements,

16 no.

17 MR. CHRISTOPHER: And if they were thrown away, you

18 were not aware of who would have authorized the policy of
l

19 throwing test results away?
i

20 THE WITNESS: No.

| 21 MR. CHRISTOPHER: Do you know if a conscious decision

22 was made to not log the start times of the tests because so many
i
'23 bad test results were being received?

24 THE WITNESS: No, I don't know anything like that.

25 MR. CHRISTOPHER: Do you know if it is a common

_ __ __
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1 practice to discard, surveillance test results that don't meet.-

~ 2 technical specification requirements? And I'm not specifi-
1
'

3 cally limiting that to the leak rate test program, but as a
4 general matter of practice. Is there anything, any technical

5 specification, any procedure that allows you to arbitrarily
6 discard test results, surveillance tests that you run that
7 don't meet the acceptance criteria?
8

THE WITNESS: I'm not aware that that is a common
8 practice nor am I aware that there is a requirement that

to authorizes you or allows you to do that.
11

MR. CHRISTOPHER: Do you know of any requirement
12 that specifically prohibits you from discarding bad test
13 results?,

14
THE WITNESS: No.

15
MR. CHRISTOPHER: Again, as it pertains to either

16 leak rates or other surveillances.
'

II
THE WITNESS: That's correct.

18

MS. PENNY: Are you aware of any procedure that says
19 you cannot?

3
THE WITNESS: No. He asked both questions: was I

21
aware of a procedure that allowed us to do that or was I

22
aware of a procedure that prohibited that. The answer to both

23 of them was no.
M

MS. PENNY: Fine. Thank you.O'

5s MR. CHRISTOPHER: Do you know, Jack, what operators
1

.

., , ,,, ,n--- - --- ,. . , - . - . . .g,,., , . - . - . , , - , - . . . - - . - , .
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1 were supposed to do with test results if they were not in
2 compliance with technical specifications? Specifically a leak

3 rate result. Do you know what action an operator would have
4 been required to initiate, what motions he would have went
5 through? Would he have discussed it with the shif t supervisor?
6

Would he have made a unilateral decision to redo it? Do you

7 know what officially an operator should have done?
8 THE WITNESS: No, not at that time because I had no

9 direct involvement with the operations staff.
10 MR. CHRISTOPHER: And that was not addressed in your
11 training at the point at which you were in it in any way?
12 THE WITNESS: No.

13 MR. CHRISTOPHER: Do you know how operators --
14 Operators have told us that when they ran a test that came out
is with a leak rate that was in excess of the technical specifica-
16 tions, they would consider them invalid"for one reason or
17 another. Do you know how operators would go out and determine

i
'

18 that a test was invalid and how they would document it?
|

19 THE WITNESS: The way they would determine it was
!

20 invalid, I'm not aware of any way that they could determine
21 that. Whether the test passed or failed would be determined
22 .

by the acceptance criteria of the procedure.
23 MR. CIRISTOPHER: Do you have any personal knowledge
24 as to why it was difficult to get good leak rates for the
O unidentified leakage during the three to five months prior to
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1 the accident?~s
! \-
\~~) 2 THE WITNESS: I have no personal knowledge that there

3 was any problem getting bad leak rates.

4 MR. CHRISTOPHER: And are you personally aware of

5 bad leak rate results being thrown away?

6 THE WITNESS: No.

7 MR. CHRISTOPHER: Do you have any idea or did you

8 ever have any discussions with other operators or other

9 individuals to indicate the test results were being thrown

10 away so the NRC would not see them?

11 THE WITNESS: No.

12 I4R. CHRISTOPHER: You have never discussed with any

w
\ 13 operator or other individual anything that would indicate

14 that that may be the case?

15 THE WITNESS: No.

16 MR. CHRISTOPHER: Do you have~any idea as to whether

17 or not the plant was ever placed into the action statement

18 as we refer to it because of the excessive unidentified.

19 leakage?

N THE WITNESS: No, not to my knowledge.

21 MR. CHRISTOPHER: Do you recall any discussions

22 with supervisory individuals, either in operations or in

Zi management or in the training department, problems that the

24 plant was experiencing in getting good leak rates, and what |

25 the reasons were for why they could not get good leak rates?s_ ,

.

G
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1 THE WITNESS: No. Again, I was not aware that there

2 was a problem with getting good leak rates.

3 MR. CHRISTOPHER: And you do not recall overhearing

4 discussions among supervisory or management personnel that

5 there was a problem in getting good leak rates? j

6 THE WITNESS: No.
|
! 7 MR. CHRISTOPHER: Are you familiar with the term

.

8 " negative leak rates"?

9 THE WITNESS: I'm familiar with the term, yes.
10 MR. CHRISTOPHER: Are you familiar with whether or

11 not in the performance of a leak rate test you could get a
12 negative leak rate, which would theoretically indicate that
13 the plant was making water?

14 THE WITNESS: I'm aware that you could do that, yes,
15 through the computer program, the manipulations, and through
16 the calculations that the computer does', it is possible that
17 they could get a negative leak rate.

i

18 MR. CHRISTOPHER: Okay. You would not expect, as a

19 professional in the business, that t.be p lant would, in effect,
20 be making water, would you?

|

) 21 THE WITNESS: No.
|

22 gg, PENNY: That is not your only understanding of .he
!

23 obtaining of'a negative leak rate, is it?

24 TIIE WITNESS: Meaning am I aware that you could get

O a negative leak rate?
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1 MS. PENNY: Yes.
,w .

2 THE WITNESS: Again --

3 MS. PENNY: Do,es it just imply to you that the plant

4 is making water based on your understanding of negative leak

5 rates?

6 THE WITNESS: That's what it would imply to me

7 because the plant has no positive leak rate. The plant is

a not leaking water.

9 MR. CHRISTOPHER: I think we are trying to get to

10 the same place. By seeing a negative leak rate, theoretically
11 that would indicate that the plant was making water.

12 THE WITNESS: That's correct.

f''N 13 MS. PENNY: Theoretically.

f 14 THE WITNESS: Theoretically.

15 MR. CHRISTOPHER: Is it possible for the plant to

16 - make water in amounts sufficient that you could routinely --
,

17 THE WITNESS: No.

18 MS. PENNY: Is that within your area of expertise?

19 THE WITNESS: You are talking startup and test

20 engineer?

21 MS. PENNY: As a startup and test engineer, do you
ZZ have any expertise for analyzing negative leak rates and the3

'

23 means of obtaining a negative leak rate?
.

24 THE WITNESS: No.
hI

i \ 25 MR. CHRISTOPHER: In your years of experience with

'

;

_ _ . , _ - - - - _ , _ . _ __. _ __ _ . . . . _ _ _ - . _ - - - -
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1 Navy reactors and whatnot, have you ever known a reactor to

2 make water?

3 THE WITNESS: There is a process under neutron

4 interaction where you can get a disassociation.

5 MR. CHRISTOPHER: Correct. Do you have any idea

6 what amounts? I mean would that be a significant amount?

7 THE WITNESS: That's an extremely small amount.

8 MR. CHRISTOPHER: If I told you that we had -- over

9 a certain period of time, approximately a year, we had 170

10 leak rate tests that were actually performed in the plant,

11 out of that 170 results that were considered valid, 39 of those,
12 results were negative leak rates, what does that indicate to

13 you, if anything? And again, I'm specifically talking about

14 an unidentified negative result, a negative unidentified leak

15 rate of some varying amount.

16 (Pause)

17 THE WITNESS: I guass -- again, in my area of

18 expertise -- what that would mean to me is that the computer

19 calculations have indicated that the plant is not leaking

20 water and doesn't have a positive leak rate.

21 MR. CHRISTOPHER: Would that volume of negative

22 results, would that in your mind be indicative of a signal

23 of deficiencies in the surveillance procedure itself?

24 THE WITNESS: Not necessarily, no.

O MR. CHRISTOPHER: It would only be indicative of -- we
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1_- have agreed that substantially we would not expect the plant
= pq
|| 3 to make water in any consistent amounts, so we have the 39

,

'

|
3 negatives. What do you attribute that amount of negative

|

4 'results to, I guess is'what I'm trying to get at.

5- THE WITNESS: I don't have any feel for what would

6 cause that.

'

7 MR. CHRISTOPHER: And you never discussed the issue

8 of negative leak rates with anyone in plant management or in
1

9 operations or as a matter of training?
<

10 THE WITNESS: No.

11 MR. CHRILTOPHER: Have you ever been a member of

12. the PORC? Have you ever sat in on meetings of the PORC,,

13 or the plan of the day meetings, the PODS?

14 THE WITN,ESS: No.

15 MR. CHRISTOPHER: Are you aware of the leak rate

16 problem or the policy of throwing away leak rate test results

ever being discussed in any of those meetings or at any other17

18 type of management meeting?

19 THE WITNESS: No.

2 MR. CHRISTOPHER: With your understanding at the

21 time, if you went into the plant and performed a leak rate
22 test and that leak rate test was unacceptable in terms of.

M unidentified leakage, i.e., it was in excess of one gallon per

minute, what at that point would be your understanding that24

'

25j you would have to -- what would you have to'do?
| |

.

\
-

|

__ _ _ _ ._ , _ _ _ . . - , - . . . , -- - ---~ ,-- -~ - - - - - * - - ~ - - ' - - - ' ~ ~ ~ ~ " ~ ' * " -' - '~ "
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1 THE WITNESS: At that time, as shift test engineer,
.

2 had I been running the leak rate test and it came out in '

!

|
3 excess of the limits for unidentified leakage, I would have

4 notified the shif t foreman.

5 MR. CHRISTOPHER: Would it be your opinion that that

6 would require you to go into the action statement, do you

7 know?

8 THE WITNESS: If the action statements and the

9 tech specs were written such that you violated the limits of

to the tech specs, you would be required to go into an action

11 statement.

12 MR. CHRISTOPHER: Do you have any idea as to how

13 many leak rate tests were being run during a shift, an

14 individual shift?

15 THE WITNESS: No.

16 MR. CHRISTOPHER: Were you aware that the leak rate

17 test is run for a one-hour time period? At the time prior to

18 the accident were you aware that they ran them on a one-hour

19 basis?
,

M THE WITNESS: No, I was not aware of that.
|

i 21 MR. CHRISTOPHER: And again, you do not recall havinc

( M any specific discussions with Jim Floyd, Bernie Smith or any

2 of the other shift operations people regarding their policy of

24 performing leak rate tests?

f3 THE WITNESS: I had no such discussions, or I was
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1 not aware of any such discussions.
m

2 MR. CHRISTOPHER: Are you aware of an instance in

3 which a plant shif t supervisor requested to shut down the

4 plant to repair excessive leakage and that request being

5 denied? Tuis would have been just in the month or so prior

6 to the accident.

7 THE WITNESS: No.

8 MR. CHRISTOPHER: You are not aware of any indica-

9 tion that that may have happened?

10 THE WITNESS: No.

11 MR. CHRISTOPHER: Were there any other operators in

12 training with you at the time?

'~' 13 THE WITNESS: No. Well, wait a minute. I'll correct

\
14 that. There was one other operator, and that was Dave Smith.

15 MR. CONNOLLY: Is Dave still working on the island?
.

16 THE WITNESS: Yes, he works in Unit 1.

.
17 He was not specifically in my training classroom sessions with

18 me. There was Dave, myself and John Brummer, who was an

19 instrument I&C engineer and also in license training. The
N three of us were assigned to training to sit for a March

21 licensing exam. We were not per se in the classroom all the

22 time together. At various times we were together, and there

23 were times when we were not.

24 MR. CONNOLLY: You said you were preparing for your
26 license in March?

:

.

r -n. ~ ~ , , - ~ - - ,m- - - -,,- , , , . . . . . - - . - , ,
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1 THE WITNESS: That's correct. .

2 MR. CONNOLLY: Did you take your test in March?

3 THE WITNESS: Yes.

4 MR. CONNOLLY: Did you successfully pass the test?

5 THE WITNESS: Yes, and as a result of the accident,
6 I was not issued a license until July of ' 79, at which time I
7 was issued a cold shutdown license.

8 MR. CONNOLLY: Going back to prior to the accident,

9 were you aware of any discussions in which management or

other supervisory personnel discussed excessive leakage from10

11 code safety valves and/or the PORV, and the effect on the

12 ability to get good leak rate test results because of the
13 leakages?

14 THE WITNESS: I was not aware of any such discussions
.

15 MR. CONNOLLY: Do you have any knowledge of increasing

16 problem with leakage during 1979 prior Eo the accident?

17 THE WITNESS: No.

18 MR. CONNOLLY: Was that discussed at any time in any
19 of your training programs?

I

%) THE WITNESS: No.
|

| 21 MR. CONNOLLY: Were you aware of increase in tailpipe
22 temperatures?

23 THE WITNESS: No, I was not aware of any increase in

24 tailpipe temperatures.

O MR. CHRISTOPHER: What would increase in tailpipe

temperatures indicate to you, Jack?
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1 THE WITNESS: That a relief valve was leaking or had
-/m

I \
2 just-lifted and reseated.Q
3 MR. CHRISTOPHER: Would it also be indicative' of

4 PORV leakage?

5 THE WITNESS: If that particular temperature indica-

8 tor was monitoring the POR --

7 MR. CHRISTOPHER: Not being familiar enough with

8 the system, one thing I'm interested in is whether or not by

e looking at these tailpipe temperatures, could you distinguish

10 whether or not a code safety or a PORV was leaking? Why

11 would you only be in a position to say one or the other was

12 leaking?

/~'s 13 THE WITNESS: I don't totally recall exactly how

14 the system was set up. I do remember that we had thermocouples

15 on the PORV, and I think we had thermocouples on the code

16 safeties, but I'm not totally clear on how we could differ-

17 entiate which one was leaking.

18 MR. CHRISTOPHER: And they both drained where?

19 THE WITNESS: To the RC drain tank.
,

,

20 MR. CHRISTOPHER: Which is considered identified

21 leakage, then, if it is controlled? Do you know the term or

22 would you understand what would be identified versus unidenti-

23 fied leakage?

24 THE WITNESS: If we knew that was the source of
Ci
( 25 leakage, then we could have classified that as identified

.

-- - - , - - - - . - - , - - , , - - - . . - - . , . . - , . , . , < . , , , .-
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1 leakage. ,

2 MR. CHRISTOPHER: Do you have any understanding as
3 to how increasing leakage from the code safeties or the PORV

4 would have an effect on your ability to get an unidentified
5 leak rate?

6 THE WITNESS: Could you restate that again?
7 MR. CHRISTOPHER: Would you have an understanding
8 as to whether or not increasing leakage from the code safeties
9 or the PORV to the drain tank -- would that increasing leakage

10 have an effect on your ability to get an unidentified leak
11 rate?

12 THE WITNESS: I don't understand the question.

13 MR. CHRISTOPHER: If we, in hct, had -- we know we

14 had some leakage from the code safeties or the PORV, whichever
15 the case would be, that gradually was increasing as the time
16 of the accident occurred -- that has been established by
17 reading the tailpipe temperatures, et cetera -- would that
18 kind of leakage, which is classified as identified leakage,
19 would those steadily increasing leakages as an identified

i

20 leakage, would that give you a problem in getting your uniden-
21 tified leak rate; or would it have no effect at all?

22 THE WITNESS: Based on what I know, I don't think it

23 would have any effect.

24 MR. CONNOLLY: Do you know if all water additions to

O the RCS inventory are to be recorded in the CRO logbook?

1

|
__ __-.___ - . _ _ - _ _ _ - _ _ _ _ _ _ _ _ - _ . _
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1 THE WITNESS: I don't know if that's a requirement.
7s

(a) 2 MR. CHRISTOPHER: By that, we are not referring to

3 just during the time of leak rate test but any addition to

4 the RCS, any water addition.

5 THE WITNESS: I don' t know if that's a requirement.

6 MR. CHRISTOPHER: Are you aware of whether or not

7 water additions to the RCS during a leak rate test were

8 required to be recorded?

9 THE WITNESS: Again, I don't know what the require-

10 ments were for recording additions, period.

11 MR. CHRISTOPHER: You aren't familiar enough with

12 the procedure to know what the requirements are?

13 THE WITNESS: That's correct.
g']s5

\- 14 MR. CHRISTOPHER: And because you never performed it,

15 you don' t know?
.

16 THE WITNESS: That's correct.

17 MR. CONNOLLY: Were you present at any discussions,

18 whether in training or in the control room, regarding problems

| with the leak rate test being associated with the computer19
,

N program?

21 THE WITNESS: I was never present at any discussions

22 that had to do with leak rate problems.

M MR. CHRISTOPHER: Do you know Bill Fels?

24 THE WITNESS: Yes, I do.

25 MR. CHRISTOPHER: Have you ever had any discussions

.

, w y +- - - --- ----w ---~ - - - - - - - - - - - -._ ,, ,,--- y - - - - - - - - - - -rr- y
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I with Bill regarding the leak rate test program?

2 THE WITNESS: No, I haven't.

3 MR. CHRISTOPHER: Or any problems with the computer

4 program and preparing the leak rate test program?

5 THE WITNESS: No. i

6 MR. CONNOLLY: Are you aware of hydrogen additions

7 being made to the makeup tank during leak rate tests for the

8 purpose of affecting that leak rate test result?

9 THE WITNESS: I'm not aware that that was being done,

10 no.

11 MR. CONNOLLY: Do you know what indications the

12 operators normally responded to in addition of hydrogen to the

13 RCS?

14 THE WITNESS: What indications they responded to for

15 additions --

16 MR. CONNOLLY: Additions of hydrogen to the RCS.

17 What conditions would allow them to add hydrogen to the RCS?

18 THE WITNESS: Again, I don't know what the

19 requirements were.

20 MR. Cl!RISTOPHER: Would you have to read a certain

21 set of parameters or an understanding that you would have to

1
22 , add hydrogen to the makeup tank or the RCS to scavenge

^^
' 'axygen? Were there any certain set of parameters that the

24 operators would monitor in making a determination as to when

25 to add hydrogen?
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1 THE WITNESS: There was, as I recall, a requirement
/'~N
i ) 2 to maintain a pressure overblanket on the makeup tank toa

3 maintain a pressure. Again, I don't know what the value was.

4 I don't recall what that was.

5 MR. CHRISTOPHER: And you personally never talked to
|

6 an operator who indicated to you that by aMing hydrogen to the'

7 miske-up tank during the test you could affect the leak rate test result?

8 THE WITNESS: No, I never had any such discussions.

9 with any operators.

10 MR. CONNOLLY: Are you aware of any unrecorded

11 water additions being made to the makeup tank during leak rate
:

12 tests in order to affect the leak rate test results?

f-~g 13
"

THE' WITNESS: I'm not aware of any such additions.

U 14 MR. CONNOLLY: And based on that question and one

15 follow-up question, did you ever see anyone do that?

16 THE WITNESS: No. '

17 MR. CHRISTOPHER: You never discussed with any
;

!
18 operator the fact that by adding water to the makeup tank

19 without recording the addition in the computer, that you could.

M get a good leak rate?

21 THE WITNESS: No.

22 MR. CHRISTOPHER: Were you aware of any supervisory

M individuals who were aware of or who condoned that type of

24 activity?
-,

f M THE WITNESS: No, I was not aware of anybody whox; -

t

.

-, -- - , _ , - , , - . , . . , , - - , , , , - - , , . , ,c---y,- - , , . -,-e ,
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1
|
|

1 would do that.
,

2 MR. CHRISTOPHER: Have you ever since that time, has

3 anyone ever admitted to you that they have done that?

4 THE WITNESS: No.

5 MR. CONNOLLY: To your knowledge, was pressure

6 exerted upon operators from a management / supervisory personnel

7 to get a good leak rate test?

8 THE WITNESS: Not to my knowledge, no.

9 MR. CHRISTOPHER: Did you have any discussions with

to any operators on a routine basis as to how things were going .

11 in the plant, be it leak rates, whether it be leak rates

12 or just a day-to-day routine since you were in training, or

13 did you ever just go over and discuss with them any particular

14 type problems that they had and try to get an idea of what

15 ' you would be facing?

16 THE WITNESS: No, because my primary goal was to

17 train for my license, and that involved eight hours a day in

18 the training center.

19 MR. CONNOLLY: Do you know if operators were directec,
i ,

3) to manipulate leak rate tests by the addition of hydrogen or

21 water?

22 THE WITNESS: I don' t know that operators were
.

23 directed to do that, no.

,

24 MR. CONNOLLY: Do you know what effect the code

.
[] safety valves and pressurizer leakage would have on the

1
|
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1 ability to get a go,od leak rate?
,n

_ '( ) 2 THE WITNESS: I think that that -- again, not knowing%'

3 the parameters that were in the computer program for monitorinc

4 that 1cakage, if those leakage rates were in the computer, ther,

5 that leakage would affect the calculations.

6 MR. CONNOLLY: Do you know if operators instruct'ed

7 auxiliary operat'rs to add hydrogen to the makeup tank for the

8 purpose of affecting leak rate test results?

9 THE WITNESS: If the operators --

10 MR. CONNOLLY: Instructed auxiliary operators to

11 add hydrogen to the makeup tank in order to affect leak rate

12 tests.

13
'

THE WITNESS: No, I'm not aware of any.of that.-~g

14 MR. CHRISTOPHER: Do you know how hydrogen is added

15 to the makeup tank?

16 THE WITNESS: It enters a hydrogen bank of bottles

17 that are piped in through some control valve's that are controlled

18 ' from the control room.

19 MR. CHRISTOPHER: Can you add the hydrogen from the

2 control room?

21 THE WITNESS: Yes.
.

22 MR. CHRISTOPHER: h'as there a period of time prior Oc

23 the accident where hydrogen could not be added from the

24 control room because of some valve problems?

25 THE WITNESS: During the period when?

.
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1 MR. CHRISTOPHER: In the several months prior to
,

,

|
2 the accident. Let's say five or six months prior to the |

|
3 accident. Was there a time period there where you had to I

manually go to the hydrogen addition station to add hydrogen?4

5 THE WITNESS: There was a time, and I don't recall

6 when it was, where I remember the control valves on the

7 makeup tank -- and again, I don' t remember whether it was

8 hydrogen or nitrogen, but they were out of service. As I

g recall, that was during the startup and test program, it was

10 not after commercial operation.

11 MR. CHRISTOPHER: During that time, how would operators

12 have made hydrogen additions?,

l

13 THE WITNESS: The time that I remember the valve

14 being out of service, there wasn't any way because that was

15 a solenoid-operated valve that was out of service.

16 MR. CHRISTOPHER: Could you no't manually have an

17 auxiliary operator add it from the hydrogen addition station?

| 18 THE WITNESS: Again, I don't remember how the system
|

| 13 was piped, whether you could do that.
;

.

.

20 MR. CHRISTOPHER: Do you know whether an auxiliary

21 operator could of his own volition make hydrogen additions to

22 the RCS or other additions, or would he have required the ,

f
23 direction of a licensed operator?

24 THE WITNESS: He would have required the direction

25 of a licensed operator.
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1 MR..CONNOLLY: Are you familiar with Licensee
./ D
(s_,) 2 Event Report 78-62, October 19, 1978, which is a technical --

.3 concerns a technical specification for an identified leakage -

4 problem?

5 THE WITNESS: No.

6 MR. CONNOLLY: At this time I'd like to show you

7 that Licensee Event Report and I'd like you to review it and

8 see if you do recall at anytime seeing this.

8 (Pause.)

10 MR. CONNOLLY: Are you familiar with that document?

11 THE WITNESS: No, I'm not.

12 MR.CONNOLLY: Have you ever seen it before?

/~'' 13
.

THE WITNESS: No.
k
s

14 MR . CONNOLL'..~ : In October 1978, would you repeat

15 again what your job was at TMI?

16 THE WITNESS: I was a shift ' test engineer.

17 MR. CONNOLLY: At Unit 2?

18 THE WITNESS: At Unit 2.

19 MR. CONNOLLY: Would you have been involved in any
20

. discussions relating to this LER?
!
,

21 THE WITNESS: No. Our function would not have

22 required any kind of interface or discussions concerning LERs.
23 MR. CHRISTOPHER: Would you have ever sat in on,

24 or did you as a matter of practice, ever sit in on PORC

25 meetings?
,

. .
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I THE WITNESS: Iio .

2 MR. CONNOLLY: Did a representative from your
3 department sit in on PORC meetings?
4

THE WITNESS: Not that I'm aware of.

5
MR. CHRISTOPHER; Who did you t.pecifically work for

6
at that time?

THE WITNESS: Tom Hawkins.
8

MR. CONNOLLY: This was in October 1979?
8

THE WITNESS: 1978.

10
MR. CHRISTOPHER: Was Ivan Porter also in that

.

i II departmeir . '
i

12
THE WITNESS: Ivan was also in that department.

13
MR. CHRISTOPHER: He did sit in on some of the

14 PORC meetings, so you probably did have a representative
15

there at times.

16 '

THE WITNESS: Again, I wasn't aware of that.

17
MR. CHRISTO5HER: Do you have any knowledge or

IO recollection as to what actually was the initiating event
19

in this LER? What action caused this LIR to be written?

THE WITNESS: Other than the fact that there was |
21

a violation of tech specs, no.

22
MS. PENNY: You know that from reading this

23 document right now, is that correct?

24 THE WITNESS: That's correct.
|
l

25
MR. CHRISTOPHER: Since that time, have you come

|
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I to know what was the initiating event for this LER7

(j\ 2 THE WITNESS: No. I'm not familiar with this

3 document at all.

4 MR. CHRISTOPHER: Have you ever heard of this LER |

5
being initiated because an NRC inspector walked into the

8
control room and found the leak rate test in excess of --

7
the result in excess of tech spec limits, and asked why the

8 plant was not shut down?

I
THE WITNESS: No.

10 MR. CHRISTOPHER: You never heard any discussions

11 to that effect?

12 THE WITNESS: No.

13
'

MR. CHRISTOPHER: And you're not personally aware

14
of any discussions to that effect, or were not present at

15 any of those?

16 THE WITNESS: No, I wasn't.
.

17 MR. CHRISTOPHER: And do you have any idea as to

18
what the action taken was to get the plant back into compli-

19 ance with the technical specification?

If you'11 notice, I think on the bottom of the LER

21
it states, action was initiated which resulted in placing the

22
'

plant back into compliance at 0735 on October 18, 1978.

23 Do you have any idea what that action would have been?

N THE WITNESS: No. All it says is unidentified

25 leakage was subsequently reduced to ,within allowable limits |m,

.

er -m- ~ = . - + - m . e---- - - - w. ----,r y w-ay v --.t- *
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I at 0735 on October 18th. I don't know what action was taken
7

to do that.

3
MR. CONNOLLY: Jack, do you know how many leak

4
rate tests were being run by operators in the months

5 preceding the accident?

6
THE WITNESS: No.

7
MR. CONNOLLY: Would you have been familiar with

8 the leak rate tests being run before the accident?
8

THE WITNESS: No. Again, that was not part of

10
our training program.

II
MR. CONNOLLY: Were you aware of operators jogging

12 water into the make-up tank to affect leak rate test results?
13

, THE WITNESS: No.

| 14
MR. CHRISTOPHER: Have you since hsard whether or

15
not operators have done.that?

16
THE WITNESS: I heard there's an allegation to that

II
i effect from the Hartman issue.
I

18
MR. CHRISTOPHER: Has any operator ever admitted

1

19 to you that he jogged water into the make-up tank in order

to affect leak rate test results?
21

THE WITNESS: No.

22
MR. CHRISTOPHER: Has any operator ever admitted to

23
you that he added water, just added water to the make-up tank

24
to affect the test?

25
THE WITNESS: No.
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1

MR. CONNOLLY: Same questions relative to hydrogen.

Did anyone ever admit to you or told you that they knew of'--

3
someone who did add hydrogen to the make-up tank in order to

4
affect leak rate test results?

5
THE WITNESS: No.

6
MR. CHRISTOPHER: Do you have any reason to believe

7
that operators were doing anything at the time to affect the

8
leak rate test results? That would have been not within

9
regulatory requirements?

10
THE WITNESS: I'm not aware of any such actions.

11
MR. CONNOLLY: During your training program in

12

January 1979 until the accident, did you ever witness leak

I b rate tests being performed by operaters?

14''

THE WITNESS: No. I was not -- from January of
15

1979 until the time I took my license exam I was not in the

16
control room.

17
MR. CONNOLLY: Prior to the training program, did

18
you ever witness anybody take a leak rate test?

19
THE WITNESS: No.

20
MR. CHRISTOPHER: Do you recall any discussions

21
in training and in the various plant operations over the

22
oscillating nature of the plant, the continuous and rapid

23
changes in the various plant parameters? Do you recall any

24
discussions about that?b

i 25
iN THE WITNESS: I'm not aware of any such discussions '

,

no.

.
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I MR. CHRISTOPHER: Have you ever heard TMI-2 being-

referred to as an oscillating plant?

3
THE WITNESS: No.

4
MR. CH5tISTOPHER: Do you have any knowledge of

5
operators taking advantage of these so-called oscillations

to affect leak rate test results?

THE WITNESS: No.

8
MR. CONNOLLY: Are you familiar with 2CN 79-070

8
that changed the calculation procedure for leak rate tests?

0
THE WITNESS: No.

"
MR. CONNOLLY: At this time I'd like to show you

12
the document so you can review it.

13
(Pause.)

I4
MR. CONNOLLY: Jack, after reviewing this document,

15
do you recall ever having seen this before?

16
THE WITNESS: No, I don't recall ever seeing it.

I
MR. CONNOLLI: Do you recall the topics discussed

in the TCN?

I9
THE WITNESS: No. .

MR. CHRISTOPHER: Do you ever recall any discus-

21 sions with reference to the leak rate procedure, over the
22 f ailure of the procedure to account for the water density
23

; change due to temperature differences between the RCS and

24'

the make-up tank and the RCDT?

CI THE WITNESS: I'm not aware of any such discussions ,
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1 MR. CHRISTOPHER: Were you aware of.the fact that

- O)k 2 this particular procedure : hanged the TCN and made corrections_,

3 to the procedure to correlated the RCDT to the RCS conditions,

4 but failed to make the same correction to the MUT, to addit.r.:nr

6 made to the MUT?

6 THE WITNESS: I was not even aware of the TCN so

7 I could not have been aware of those changes.

8 MR. CHRISTOPHER: And you're not aware of, nor did

8 you sit in on any PORC review that would have accompanied the

10 approval of the TCN?

11 THE WITNESS: I sat in on no PORC meetings of

12 any sort.

/'"N 13
'

MR. CHRISTOPHER: Do you recall any discussions or

N- 14 any decisions over whether or not the plant should have taken
15 action in an emergency procedure, number 2202-1.5, which. is

16 for the pressurizer system failure? This particular

17 procedure, to refresh your memory, requires the EMOV or the

18 PORV relief isolation valve be closed when your tailpipe
19 temperatures and your discharge line temperatures become in

,

2
, excess of 130 .
i

(
. 21 Do you recall that there were ever any discussions

,

22 at a management level or operator level as to whether or not

23 that procedure should be invoked?
.

:
24 THE WITNESS: I was not aware of any such !

/''} |

r( ) 25 discussions, no.
j x_/ ,

i

|

.
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I
MR. CHRISTOPHER: Were you aware of what the '

2
discharge line temperatures were in the month preceding the

3
accident?

*
THE WITNESS: No.

MR. CHRISTOPHER: You are not aware that they

6
were operating at approximately 180 or 2000?

THE WITNESS: No.

MR. CHRISTOPHER: Were you aware of a decision or

8 a discussion relative to the fact that the plant was having
10 ~

problems with valve leakage, but the decision was made not

to shut the plant down to repair the leakage until Unit 1

12
came back online from refueling?

I3
THE WITNESS: No.

MR. CHRISTOPHER: You would not normally participate

in those kinds of conversa~tions or meetings?

THE WITNESS: That's correct.

MR. CHRISTOPHER: So you're not aware of that

18 being the established operating philosophy at that time?
I9

THE WITNESS: That was, to my knowledge at that
1

20
time, not the operating policy.

MR. CHRISTOPHER: Are you aware of any other, or

22 has any other operator or individual admitted to you or told
,

23
you that they were aware of Operations personnel attempting

24
to manipulate leak rate test results?

THE WITNESS: I'm not aware of any such discussions.
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!
1 1-'' or have not been told that by any operators. '

''' MR. CONNOLLY: Do you have any information regarding

3
the falsification of leak rate test results at Unit 2?

4
THE WITNESS: No.

5
MR. CHRISTOPHER: Do you have any indication or

6
any reason to believe that individual.s in a supervisory or

7
management position were aware of instances of falsification ;

8
of leak rate test data?

9
THE WITNESS: No indication or reason to believe

10
that that was the case.

11
MR. CHRISTOPHER: No supervisory or management

12
individual ever admitted to you that they knew that was

happening?
14

THE WITNESS: That's correct.

15
MR. CONNOLLY: No further questions.

16
MR. CHRISTOPHER: Jack, do you have any other

17
comments or anything you'd like to a.Gd?

18
THE WITNESS: No.

19
j%R. CHRISTOPHER: We'll terminate the interview,
'

i m
and the time is 2':55.

(Whereupon, at 2:55 p.m., the interview was

22
terminated.)

23

| 24
1

25m
.

|
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1

1 P_.3 g g g g g 1 N_ g g-s
? )
( ,/ 2 (1:38 p.m.)_

3 MR. CONNOLLY: The date is September 28, 1983,

4 the' time is 1:30 p.m., we're in room 383 of the Americana Host
5 Inn, 4751 Lindle Road, Harrisburg, Pennsylvania,.for the

e purpose of obtaining information from Richard W. .Bensel

7 regarding the alleged falsification of leak rate test data

8 at the Three Mile Island Nuclear Generating Station Unit 2,
9 Middletown, Pennsylvania, prior to March 28, 1979.

10 Present in the room are myself, Peter Connolly,
11 Keith Christopher, both of Investigators from the Nuclear
12 Regulatory Commission, Office of Investigation, Region I;

/''N 13 Richard W. Bensel and his attorney Jane Penny of the firm
14 Killian & Gephart, located at 216'-218 Pine Street, Box 886,
15 Harrisburg, Pennsylvania.

16 The interview is being conducted under subpoena.
17 We're here to get as much information as we can about the
18 incident in question.

19 It is my intent, Richard, tc put you under oath for
.

20 the purpose of asking these guestions, and before I do that,
21 just so you understand the ramifications of providing informa-
22 tion under oath, I'd like you to read f:r us U.S. Code

23 Title 18, Section 1001.

24 (Pause.)

( ) 26 MR. CONNOLLY: Do you have any questions?

.
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2 *

1 MR. BENSEL: No, I do not..

2 Whereupon,

3 RICHARD W. BENSEL,

4 after being first duly sworn, was examined and testified

5 as follows:

6 MR. CONNOLLY: For the record could you state and

7 spell your full name, please?

8 THE WITNESS: Richard William Bensel, B-e-n-s-e-l.

9 MR. CONNOLLY: And your home address of record?

10 THE WITNESS: Box 224, R.D. 1, Wellesville,

11
| Pennsylvania.
l

12 MR. CONNOLLY: How old are you?

13 THE WITNESS: Thirty-three.

14 MR. CONNOLLY: Your present employment is with whom?

i 15 THE WITNESS: With GPU Nuclear.

16 MR. CONNOLLY: And how long have you been employed

17 with GPU Nuclear?

18 THE WITNESS: Greater than 10 years.

19 MR. CONNOLLY: What is your present job title

20 at GPU Nuclear?

21 THE WITNESS: Manager, M&C Tech support, TMI-1.

| M MR. CONNOLLY: And how long have you been in that

23 position?

24 THE WITNESS: Slightly over one month.

ED MR. CONNOLLY: Prior to the March 1979 accident,



. _ - _ - - --_

l ' i

1 what were your jobs at GPU Nuclear?
?

( '2 THE WITNESS: It was Metropolitan Edison Company,

3 at that point in time, and I was the electrical engineer for

4 TMI Unit 2.

5 MR. CONNOLLY: From when?

6 THE WITNESS: The-actual date I was made the

7 electrical engineer -- probably, maybe a year before that,

8 maybe longer.

9 MR. CONNOLLY: So we're going back to 1978?

10 THE WITNESS: Yes.

11 MR. CONNOLLY: And prior to being electrical .

12 engineer, what were your other positions?

13('~Ng THE WITNESS: I was electrical engineer in Unit 2.
kj

14 MR. CONNOLLY: And as lead electrical engineer

15 during the timeframe, what were your responsibilities?
16 THE WITNESS: My responsibilities were support

17 operations and maintenance in the area of electrical systems
18 in TMI-2, cognizant engineer for those type systems; and

19 principal PORC member for the Unit 2 PORC.

El MR. CONNOLLY: And you said you commenced your

21 employment with GPU Nuclear and its predecessor, Metropolitan
,

l22 Edison, in 1973. Is that correc-* '

|
'23 THE WITNESS: Yes, it would have been July 1973.

24 MR. CHRISTOPHER: For the record, when you refer
1

E( to the PORC, you mean the Plant Operating Review Committee?

.

_
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1 THE WITNESS: Yes.

2 MR. CHRISTOPHER: Dick, who was your direc,t
3

supervisor from the time you were electrical engineer prior

4 to the accident?

5 THE WITNESS: Just prior to the accident, it was

6 George Kunder.

7 MR. CHRISTOPHER: And during thet time, were you

8 a member of the PORC?

8 THE WITNESS: Yes, I was.

10 MR. CHRISTOPHER: Also for the record, you will

11 probably be in receipt in the next day or so, dependent on the
12 U.S. mail, another subpoena that I think you scheduled you
13 officially for an interview on October 4th, next Monday.
14 Understand for the record that your being here today, we
15 consider you to be in compliance with that subpoena. So you

16
can disregard the subpoena that you're about to receive in

17 the mail.

18 THE WITNESS: So noted.

19 MR. CHRISTOPHER: Dick, hcw familiar are you with

20
| the technical specification for the limiting condition for

| 21 operations which places limits on RCS leakage? I believe
!

j 32 it.s Tech Spec 3.4.6.2.
i

,

|
23 TH" WITNESS: Prior to the accident I was familiar

|
24 that there was a tech spec. The actual details I wouldn't

25
i

be able to pull off the top of my head.
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5

-l
i

l

1 MR. CHRISTOPHER: Just for your information if |,_
,/ \

t ) 1( 2 you want to refer to it, I have a copy of it here if you,
,,,

3 have any questions. Specifically, you'll note that it's

4 Tech Spec 3.4.6.2, Reactor Coolant System Leakage, and it

5 identifies ihat the reactor coolant system leakage, as
6 unidentified leakage, should be limited to less than one

7 gallon per minute. And under the-Action Statement,

8 Section B of the tech specs, it states, "With any reactor
8 coolant system leakage greater than any one of the above

10 limits,"-- specifically, that includes the one gallon per
11 minute unidentified leakage and 10 gallons per minute
12 identified leakage -- let me continue with that. It states,

''}
13 "With any reactor coolant system leakage greater than any one

d
14 of the above limits, excluding pressure boundary leakage,
15 reduce the leakage rate to within limits within four hours

,

la or be in at least hot standby within the next six hours and
17 a ccid shutdown within the following 30 hours."

,
'

.

18 So, do you recall that the unidentified leakage
:

19 limit was required to be maintained at under one gallon
20 per minute?

21 THE WITNESS: That's what the tech spec says.
.

22 MR. CHRISTOPHER: At that tine, were you

isufficiently familiar with the actual conduct of a leak rate |2

24 test to know that that was what the requirements were? I

( ) 25 realize that's primarily an operations function.

.

6
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I THE WITNESS: Only from the standpoint that when

2 the procedure was generated I probably would have sat in on

3 the PORC meeting when the procedure was reviewed. As far as

4 routine day to day, it might be a number I could have pulled

5 off the top of my head or not.

6 MR. CHRISTOPHER: Becatice you don't normally do --

7 THE WITNESS: I don't normally do that and I was not

8 normally involved in that function.

8 MR. CHRISTOPHER: Are you at all familiar with

10 the surveillance procedure, that's 2301-3D(1) -- that

11 actually implements the tech spec? That actually goes into

12
the mechanics of how you run the test and what your actions

13 are required to be7

14 THE WITNESS: I'm not familiar with the details

15 of how the calculation was performed. It's a procedure that

16 I did not prepare. -

I7 MR. CHRISTOPHER: But would that have been the
!

18 subject of a PORC review? The procedure, itself?
!

! I9 THE WITNESS: Yes, it would have.
i

20 MR. CHRISTOPHER: Fine. I have a copy of that

21
procedure here, and at any time if yc.u'd like to refer to it,

22 please do.

23
The surveillance procedure specifically states in

24 terms of the applicability, it states, "The purpose of the

O procedure is to insure compliance with TMI-2 Technical
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Specificatio,n 3.4.6.2 ..." and without going into the details,1

/mT
(v) 2 it's specifically in reference to the one gallon per minute

3 unidentified, 10 gallon per minute identified, leak rate.
4 And it states, "By performance of the Technical
5 Specification 4.4.6.2Dwhich states ' reactor coolant system
6 leakages shall be demonstrated to be within the above limits
7 by performance of a reactor coolant system water inventory

balance at least one per 72 hours or-in steady state8

9 operations'..."
,

10 What I'm particularly interested in is how do you

interpret, or what do you understand that 72-hour time period11
'

12 to mean?

13 THE WITNESS: Gives you the frequency at which-

4
14 the surveillance must be performed.--

15 MR. CHRISTOPHER: Which to your understanding
I 16 would be what?
'

>
17 THE WITNESS: At least once every 72 hours, or
18 once every three days. Just like other surveillances are
19 once a month, or once every 30 days, this is once every
20 three days.

21 MR. CHRISTOPHER: So it would be your understanding

that you would only have to run the test once every 72 hours.22

\Kl THE WITNESS: By tech specs, that's my understanding .

24 MR. CHRISTOPHER: Okay. Have you ever personally
Mi run a leak rate test?

i

.

|

.

.

n .,, , . - - - . - . n. - , , , - r _,,,.,,..e-- - . - - - .,-n. _ , , - . , , _ , --- -
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1 THE WITUESS: No, I have not.
.

2 MR. CHRISTOPHE2: Would you be in a position, if

3 you were asked to run a test, to know how to run one?

4 THE WITNESS: I don't really know.

5 MR. CHRISTOPHER: Do you know if there is a require-

6 ment that all surveillance tests be logged in the CRO log?

7 THE WITNESS: I don't remember if that requirement

8 existed in any administrative procedures or not.

9 MR. CHRISTOPHER: You don't recall that nor or as
10 it pertains to back then?

11 THE WITNESS: As it pertains to back then.

12 MR. CHRISTOPHER: Do you know of any proce~ dure or

13 other document that would allow plant personnel, operators or

14 other maintenance personnel performing a surveillance of

li5 sorts, that would allow them to not record or to discard a

16 bad surveillance result? Particularly as it pertains to the

17 leak rate tests?

18 THE WITNESS: Would you repeat the question?

19 MR. CHRISTOPHER: Are you aware of any allowance
,

20 in any procedures or technical specifications that would alicw

21 plant personnel to discard records of bad or unacceptable

22 surveillance tests?

Il THE WITNESS: I don't recall any such document.

24 MR. CHRISTOPHER: And have you ever reviewed,

o yourself, the logs as they pertain to the surveillance tests?
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,-~ 1 .That would primarily be the CRO logs?

2 THE WITNESS: No, that was not one of my job
''

3 functions.

4 MR. CHRISTOPHER: Do you know who was responsible

5 for reviewing those logs?

6 THE WITNESS: Responsible for reviewing those

7 logs in regards to what?

8 MR. CHRISTOPHER: For determining, verifying their

9 accuracy, that the appropriate entries were being made, those
10 type of things.

11 THE WITNESS: I'm not sure who had the line
12 responsibility for that function.

13 MR. CHRISTOPHER: But you personally had no

i 14 responsibility fer reviewing them?

15 THE WITNESS: I personally did,not have that

16 function.
<

17 MR. CHRISTOPHER: Okay. Are you familiar with --

18 and I think you may have answered this -- are you familiar,

i

19 with Administrative Procedure 1012, particularly, shift
'

20 relief and logs? Does that procedure on its face -- does

21 that bring any recollection to you?
i 22 - THE WIT *;ESS : I'm familiar with the procedure.

23 As far as the specific details, it's too long ago for me to
24

1 -,g recall what the requirements were outlined in that procedure.
\s 26 MR. CHRISTOPHER: Okay. I'm looking at AP 1012

:

.

, ....e , ,,,,-,--.n. ...w .-n.----,,,.--,,-,-.---,,-----n e-,.m.--, , , , , . - - . , , - - - --
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4

1 and the stated scope of the procedure. I'll read to you in-

2 part for your recollection. It describes the various shift

3 records and logs involved, any instructions required to
4 maintain these records to conform to technical specifications,
5 and to insure adherence to the requirements of the FSAR.
6 So generally, there is -- I understand that maybe
7 you don't recollect at this point -- it would appear that
8 this is the procedure that requires the maintenance of
9 surveillance records, et cetera.

10 And let it also be known for the record that
11 Section 2.2 of the procedure states, "The Supervisor of
12 Operations shall be responsible for the review, approval and
13 storage of the logs .and records." But independently, you
14 don't have any recollection that that would have been the
15 case or if, in fact, that was done. Is that correct?

16 THE WITNESS: From my vantagb point, I would
17 speculate that it was done, but --

18 MR. CHRISTOPHER: But you weren't personally

19 involved in --
i

20 THE WITNESS: I was not personally involved in

21 that, no.

22 MR. CHRISTOPHER: -- in any recorditg of shift

23 operations logs, et cetera.

| 24 THE WITNESS: No.
|

O'

MR. CHRISTOPHER: I wanted to ask specifically a
|
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11
,

If,/~'N couple of questions regarding -- and I don't know that you're
\ ]
N_/ 2

in a position'to answer this, and if you're not please state
3

so -- regarding the method by which entries are made in.

4

operations logs, and particularly, control room operator logs.
5

I realize you don't make those entries, but in your day-to-
8

day familiarity with the plant, you may be able to shed some
7

light on this, because there is some confusion on my part.
8

Section 3.3.17 of this same procedure, AP 1012,
9

under Subcategory 3.3, Control Room Logs, states,
10

" Accomplishment of Testing: record title and number of the
11

test performed and the start and completion times, or times
12

of suspension of the test. And performance of all periodic

b} tests and inspections required by the technical specifications
13

(.

I4 shall be recorded."
15

In reviewing the control room logs, I have never
16

found a case where the initiation of a leak rate test was
17

recorded. I have always only found the end of a leak rate
18

test. Do you have any knowledge as to why the beginning --
19

the start and the end of the tests aren't recorded in the logs?
20

THE WITNEGS: No, I don't.

21
MR. CHRISTOPHER: Are you aware of any test results

| 22
being thrown away? Personally aware of leak rate test results

23 being thrown away?

-- THE WITNESS: I remember that there were some that
80

were considered invalid computer printouts for leak rate that--

*
,

- _. .- , - - , -. - _ - . .- -. -- . . - - - - . _ - . _ , . . - - . .
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I were found in the trashcan.

2 MR. CHRISTOPHER: Do you recall what time period

3 that was?

4 THE WITNESS: I know it was pre-1979.

I5 MR. CHRISTOPHER: Do you recall who brought to your

6 attention that these test results were in the trashcan?

7 THE WITNESS: No, I do not.

8 MR. CHRISTOPHER: Do you recall if there was any

9 discussions surrounding the policy of throwing away these

10 test results?

11 MS. PENNY: Are you aware there was a policy?

12 THE WITNESS: I'm not aware of any policy.

13 MR. CHRISTOPHER: Regarding whether or not you

14 could throw away bad leak rate tests, or invalid leak rate

15 tests.

16 MS. PENNY: Could we go off the record for a

17 second?

18 (Discussion off the record.)

19 MR. CHRISTOPHER: Back on the record. There was
i

20 discussion off the record between Ms. Penny and Dick Bensel

21 regarding the previous question.

22 My next question is, are you a;are of whether or

n not there was a policy established for throwing away bad or

24 invalid leak rate test results?

O THE WITNESS: I'm not aware of any policy,

t
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1g-~s MR. CHRISTOPHER: A set, f ormalized policy..

.i 'n
's 2 THE WITNESS: I.':ould not consider some of those

3 bad test results as much as invalid computer runs. I'd like
:

4 to clarify that, too.

5 MR. CHRISTOPHER: But invalid -- the only tests

6 that we know of that were considered invalid were those tests
7 that had leak rates in acess of one gpm, at this point.
8 THE WITNESS: Is that a statement you're making?
9 MR. CHRISTOPHER: That's just a statement I'm

10 making.
1

11 MS. PENNY: Did you want to clarify that?
12 THE WITNESS: I -- from my vantage point, I don't

13 consider that a really legitimate statement.

14 MR. CHRISTOPHER: Are you aware of any tests that
^

i

154

were run, with a result that was under the one gallon per
16

minute leak rate that were considered invalid and were rerun?4

'

17 THE WITNESS: I'm not sure what all was considered
18 invalid. All I know is -- my opinion is they were also some
19 invalid that were negative leak rates.

N b MR. CHRISTOPHER: Correct.

21 THE WITNESS: That's what I really wanted to

22 clarify. As far as what was considered invalid. I don't,

M really know what the details of that were.
4

f

24 MR. CHRISTOPHER: I'll get into some negative leak,,

i Ii

'N,,/ 25 rates a little later. I understand.
f

|

.

, . - . - . _ . , . _ , . - , - , _ - . _ . . _ . _ . , _-

. . . , . _ . . . - . . _ , - .-..m.. .- ., -, , _ . . , . , - , . . . . , _ . . .
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I Are you aware of any discussions or decisions

2 related to the decision not to record the start of the leak

3 rate tests in the log books?

4 THE WITNESS: No.

5 MR. CHRISTOPHER: You're not aware if there was

0
a conscious decision made to not log the start time of the

7
tests because they were getting so many bad test results?

8 THE WITNESS: No.
.

9 MR. CHRISTOPHER: Do you know whether or not --

10
you've said you did not know if there was.a policy, or you

11
were not aware of a policy of throwing away bad or invalid

12 test results. Would you consider from your knowledge at the

13 time it a common practice that test results were discarded

14 that were considered unacceptable?

15
THE WITNESS: No.

16 MR. CHRISTOPHER: You would not consider it a

17 common practice?

18 THE WITNESS: I would not consider it a common

19 practice.
4

MR. CHRISTOPHER: Are you aware of other surveil-

21
lance procedures, notwithstanding the leak rate test results

22
; program, that if an inva'.id test was found for one reason

23
or another, that they threw those away, also?

24 THE WITNESS: No, I'm not aware of any practice

U such as that.

1
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1 MR. CHRISTOPHER: Do you have any idea as to what7-ss
\:

'- I 2- was supposed.to happen officially with results of

3 surveillance tests that did not meet the technical specifica-

4~ tion requirements?

5 THE WITNESS: The results of surveillance tests

6 did not meet the technical specifications requirement?

7 MR. CHRISTOPHER: Right.
.

8 THE WITNESS: You could not say the component.was

9 operable, and you'd enter the applicable Action Statement

10 ' in the tech specs. s

11 MR. CHRISTOPHER: Okay. And with these bad or

12 invalid tests that were, as you've heard,throtin in the

f 13 trashcan at some point, do you know why they did not enter
As.

i 14 into the Action Statement, on those particular tests?
i

15 THE WITNESS: No, I do not..

16 MS. PENNY: What is ycur understanding? I don't

17 think you've clarified it.

18 THE WITNESS: My understanding was that if they

19 were thrown away it was related to a bad computer run. It

2 didn't reach the point of being considered test results.

21 MR. CHRISTOPHER: How did they actually, then,
,

,

22 deterraine whether or not -- make a determination as to whether.

%I or not a test would be valid or not?

24 THE WITNESS: I wasn't close enough involved to

'\_/ 25 the actual performance of those tests to give any specific,

i

i

f
,

.

,-- .v . - - . c-- - - - - - - -,...-n .n, -, - - ,-a, , -- ,,n,e., , . , - . , ~ , . . .-n.., , - . - - , - , _ - , - . -
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I details.
.

2 MR. CHRISTOPHER: Do you know if they did have to 1

3 go out and try to make a determination whether the test was

4 valid or not, whether they would, in some formal fashion
|

5 or informal fashion, document what they did to determine
6 whether the test was valid or not valid?
7 THE WITNESS: I don't recall.

8 MR. CONNOLLY: You indicated that the tests were
9 thrown -- were discarded because of invalid computer runs.

10 What do you mean by an invalid computer run?

11 THE WITNESS: My experience with that whole

12 situation is very limited and I don't have any specifics.
13 But from my own interpretation and understanding, it would be
14 either the plant was just totally unstable, was not stable
15 while they were running the leak rate, or something happened
16 inside the computer that the program didn't function
17 properly.

18 MR. CONNOLLY: Did you have anything to do with

19 the programming of that computer?
,

20 THE WITNESS: No, I did not.

21 MR. CHRISTOPHER: Do you know who did program the
!

22 computer for running the tests?
i

|

23 THE WITNESS: I muld say it was probably Bill Fels.

24 MR. CHRISTOPHER: I think I may have asked this

25 but let me restate it because I don't remember your answer.

|
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- I - Are you-personally aware of individuals throwing away'these

bad test results?

3
THE WITNESS: I am not personally aware of any

4 one individual that did that.
5

MR. CHRISTOPHER:- Are You aware of whether or not~
6

-supervisors such as shift foremen, shift supervisors, were
,

7
aware of the fact that these tests were being thrown away?

8
THE WITNESS: I'm not personally aware of that,

;

8
either.

N
MR. CHRISTOPHER: You don't recall being in any

11
discussions or hearing any discussions where the subject of

12
whether to keep 'them or throw them away may have been

13 discussed?
.%l .

14
THE WITNESS: No.

15
MR. CHRISTOPHER: Do you know if the reason for

3

; 16
these test results being thrown away was so that the NRC

}
17

would not see the bad test results?
j 18 '

THE WITNESS: The thought never entered my mind.
19 I don't recollect that in any kind of discussion.

!

E
MR. CHRISTOPHER: You recall not discussions,

21
. overhearing or being engaged in any discussion surrounding;

22
the concern that the NRC may see these unacceptable results,

; 23
and question why the plant was running?

i

M
THE WITNESS: No, I do not.

'\s 26 ''

MR. CHRISTOPHER: Do you recall ~any time when the

.

,- -- -w-w--ew--,*,,w ,-ev. . ,---+e.,, . . . < - r -<we-,,---,.3 woe. . --ew-, -.+ ey-,ce,-,-->. - , ,<w,w.e, 9-,-y,,e,-a . - ..--wwe--+u..- .y
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1 plant was actually placed into the Action Statement because

2 of excessive leakage after a test was run?

3 THE WITNESS: I personally don't recall any time.

4 MR. CHRISTOPHER: Do you have any idea of how'

5 many unacceptable tests were run that were thrown out?

6 THE WITNESS: No, no idea.

7 MR. CHRISTOPHER: Do you know who would actually

8 make the decision as to whether a test was invalid or not?

9 When the operator runs the test, punches it into the computer '

10 for his one-hour period and let's say he comes out with a

11 1.8 unidentified. What now does he have to do with that

12 particular test?

13 Right now all we have is that he ran a leak rate

14 test and his result is in excess of the one gallon per minute

15 unidentified leak rate. Irregardless of what the amount is.

16 Now what should he do at that point?
^

17 THE WITNESS: The operator would give that to the

18 shift foreman or shift supervisor.

19 MR. CHRISTOPHER: Okay.
;

Ei THE WITNESS: And then they'd analyze it.

21 MR. CHRISTOPHER: And you don't know to what

M extent they analy e it or rhat kind of review they would do?

| 23 THE WITNESS: No, I do not. I do know that after
.

! 24 a point in time, based on discussions between Seelinger and

[3 Haverkamp, there's agreement reached that leak rates would
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|

I. be rounded off, and the specific details of how that worked
,

-s,.

/ \

2\_, I don't remember either. So that would have played into

3 their judgment as to what they did with your example

'4 ' calculation.

5 MR. CONNOLLY: Would you identify Seelinger and

6 Haverkamp?

7 THE WITNESS: Jim Seelinger at that point in time

8 would have been Unit Superintendent,. Technical Support for
8 Unit 2, and Don Haverkamp was the NRC inspector.

10 MR. CONNOLLY: Do you remember the timef rame of

| 11 that agreement between Seelinger and Haverkamp?

j 12 THE WITNESS: I would place the timeframe 1978.

p 13
'

I'm hazy on that.
k

i 14 MS. PENNY: And you stated this was an agreement?
;

* 15 What is your recollection?

16 THE WITNESS; There was a discussion and I would
17 say it was an agreement.

i 18 MR. CONNOLLY: What brought about the discussion?

19 THE WITNESS: I don't remember any specific

20 details as to what brought it about. I wasn't that

21 intimately involved with the performance of the leak rates to

22 know what prompted the discussion.

23 MR. CONNOLLY: How did it come to your attention
i

24 regarding this discussion between Seelinger and Haverkamp?e^

() 25
,

THE WITNESS: I'm not sure if it would have been

.

- _ _ . , . _ . , _ . . . . , _ , , , , , _ . . . _ . . - - , , - . , , ,-.._.___...,_,,._,.w.._, ,.,y., .,,m__, _-_. ,,,.m ,__. ,,_,_,.__._y_,-
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1

related to either a PORC, sitting in on a PORC meeting and
2

the discussion came up there, or if it would have been a POD
3 or if it would have been a staff meeting. It's too long ago
4

to remember where that came from. It's just one of those

5 things that sticks in my mind that I remember.
6

MR. CHRISTOPHER: Do you recall discussing --
7

there was a_ great deal of discussion among operators and other
8

individuals in general of the problem with leakage in general
9

and specifically, problems with getting a good unidentified
to leak rate. Do you recall sitting in on any formalized
11

meetings or having any conversations with supervisory level
12

personnel regarding the plant's problems with getting good
13 leak rates?
14

THE WITNESS: I don't recall doing that.

15
MR. CHRISTOPHER: Not in the PORC or a POD, plan

16 of the day type meeting? Any formalized discussions regarding
17 the difficulty in getting a good leak rate.
18

THE WITNESS: I don't recall any of those discussions.
19

MR. CHRISTOPifER: Prior to the accident, and let's
20

say in January, February and into March, was it common
21

knowledge that there was a great deal of difficulty in getting
22

a good unidentified leak rate?

23
THE WITNESS: I, at this point, am not sure.

24
MR. CHRISTOPHER: Can you recall if you personally

C
were aware of and were concerned about the plant's apparent
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I inability to get a good unidentified leak rate? -n

2N THE WITNESS: It's really pretty much out of my

3 area of cognizance. I can't remember being concerned about it ,

'
4 MR. CHRISTOPHER: Are you familiar -- you mentioned

5
this a little while ago -- with the plant getting negative

e leak rates?

7 THE WITNESS: I knew it happened. How often it

8 happened I don't have any - .
T

8 MR. CHRISTOPHER: Would a negative leak rate, in

10
| effect, imply that the plant was making water?

11 THE WITNESS: I know from hearing other people

| 12 t alk, based on the accuracy of the instrumentation feeding
13

the computer t.o perform the calculation, I could see how it
. i;

I4 could happen.

15j MR. CHRISTOPHER: But I guess my question is,
i

16
would it be possible for that plant to inake water -- if

17
everything else was correct and there were no malfunctions in

I

18 the various plant systems or the way the computer was run,
t

19 could you accept that the plant was, in effect, making water
20 in that system?

21 THE WITNESS: I know that we added hydrogen to the
22; make up tank to control oxygen in the primary we system, and
23 the means we did that was, in effect, making water. Now,

;

24 whether you can water in sufficient quantities to affect the
I

88 leak rate calculation I don't know. It's beyond my expertise.

.
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I

MR. CHRISTOP;iER: *Would you accept a negative leak

rate as a valid leak rate?

3
THE WITNESS: I've never been in the position. If

4
it met the acceptance criteria in the surveillance procedure,

5
then the people who performed that surveillance would have to

6
make that determination.

MR. CHRISTOPHER: But could you accept as a valid

8
leak rate -- remember, since we're talking about valid and

9
invalid tests here, could you accept a negative leak rate as

a valid test result?

THE WITNESS: I don't --

MR. CHRISTOPHER: Please understand, I guess I'm

13 asking for your professional engineering judgment and not
14

tying you to that being the name of --

15
THE WITNESS: My professional engineering

16 judgment would tell me that if it was w' thin the accuracpi

17
of the instrumentation feeding the calculation, you would

18
accept it. And what that would be, I don't know.

'

'
i MR. CHRISTOPHER: If I told you that there were

1
| A)
| 39 out of 170 leak results that they accepted negative leak

21
, rates, would that be an indicator to you of maybe problems
i

22
; with the program, or problems with the surveillance procedure

23 '

itself? Does that seem like an excessive number of acceptance 3

24
of a negative leak rate?

n"
MS. PENNY: You have two questions there. Which
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i
1 do you want? |

i

V 2 MR. CHRISTOPHER: Both. !
l

3
'

'
In other words, there are 40 out of 170.

4 MS, PENNY: Thirty-nine.

5 MR. CHRISTOPHER: Okay, 39, I'm sorry, you're

6 right. 39 out of 170 that were negative leak rates. Is that

7 indicative of a problem, in your mind, with the surveillance

a procedure or with the validity of the leak rate test?

9 THE WITNESS: I'm not in the position to make the

10 judgr ent on that. Somebody would have -- .

11 MR. CHRISTOPHER: Okay. You personally have never

I12 thrown away leak rate test results; is that correct?

13 THE WITNESS: That's true..,
t(

14 MR. CONNOLLY: Dick, you mentioned that you knew

15 about the occurrences of negative leak rates.

16 THE WITNESS: I can't put any specifics on that

17 I can't remember where I even heard that discussion. I just

is know that it happened.

19 MR. CONNOLLY: And you also indicated that you

20 were aware that hydrogen was added to the make-up tank in

21 order to bleed out the oxygen; is that correct? '

22 THE WITNESS: That's true.

|
23 MR. CONNOLLY: Where did you learn that information'

24 from?

S8 THE WITNESS: That's part of training that nearly

|
*



I

';
,

24

I everybody that's bee. here went through.

2 MR. CONNOLLY: Were you involved in the addition

3 of hydrogen to the make-up tank?

4 THE WITNESS: No.

5 MR. CONNOLLY: Who would have been involved in

6 the addition of hydrogen to the make-up tank?

7 THE WITNESS: Operations Department would have done

8 that in accordance with plant procedures.

8 MR. CHRISTOPHER: The tech spec statement, as you

10 have said, states that you have to get a good leak rate every

11 72 hours or every three days.

12 MS. PENNY: He stated that by reading it.

13 MR. CHRISTOPHER: By reading it. Do you interpret

14 that tech spec to mean that if anytime you received a leak

15 rate that was not in compliance with the tech spec that you

16 would have to enter the Action Statemen'?t
17

In o ther words, the operators were running multiple

18 tests within the 72-hour time period.

19 MS. PENNY: Allegedly. He's not aware of that.
l20 THE WITNESS: I'm not aware of how often the leak

21 rate was actually performed.

22 MR. CHRISTOPHER: But if a leak rate test was

23 performed at' time 0 and your result was in excess of the
24 technical specification, would you be required to enter into

U the Action Statement at that time?
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!
I,-s THE WITNESS: The way I've interpreted that today,

i i
I' I would say yes.s-

3 MR. CHRISTOPHER: Okay. Did you ever enter in or

4 recall talking to Jim Floyd or George Kunder about the
.

5 interpretation of this particular technical specification?

6 THE WITNESS: I remember hearing discussions.

7 Specifically who it was with and what my involvement was,
8 I don't recall.,

9 MR. CHRISTOPHER: Can you just recall what the

10 discussion was about?

11 THE WITNESS: I know it was relative to entering
,

12 the Action Statement, and when it took place I'm not sure.
13 .MR. CHRISTOPHER: Do you recall entering into any

i 14 discussions again with Jim Floyd or George Kunder regarding
15 this problem of getting good leak rates, question one;
16 regarding the policy of -- the practice of throwing away4

17 bad test results? Do you recall any discussions to that effec:
i

| 18 with those individuals?
19 THE WITNESS: Not specifically with those

20 individuals.,

!

; 21 MR. CHRISTOPHER: Do you recall having those

22 discussions with any individuals?

23 THE WITNESS: I may have been involved in
{

24 discussions along those lines in a PORC meeting. I just plain'

.

\_ / 25 don't recall.
3

i

d
-

.

__ - .- - -- .. . - - - - - - - - - -.
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1 MR. CHRISTOPHER: Are you aware of any instance --

2 this is prior to the accident, of course, -- where a shift

3 supervisor requested to shut down the plant to repair

4 excessive leakage and that request being denied?

5 THE WITNESS: No.

6 MR. CHRISTOPHER: You never heard of that.

7 Prior to the accident, were you aware of any

8 discussions in which management or other supervisors

9 discussed excessive leakage from the code safeties and/or

10 the PORV7

11 '.HE WITNESS : I don't remember discussion of any

12 leakage that would have put us beyond the requirement of

13 tech specs.
,

14 MR. CHRISTOPHER: But do you recall any discussions

15 regarding the fact that you apparently had excessive leakage
16 from one or both of those valves?

17 THE WITNESS: I don't know what you mean by

18 excessive leakage.

19 MR. CHRIS~OPHER: E>:cessive leakage would be -- .

20 the plant knew that they were having problems getting --
|

21 I guess what I'm trying to get at is the plant was having

22 problems getting a ; od unidentified leak rate.
!

23 MR. PENNY: Supposedly. Do you know that?

24 THE WITNESS: I do not specifically remember being

C aware of that.
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.''N
' 1 MR. CHRISTOPHER: Are you aware of any discussions-

I )\s_/ 2 as to whether or not there was, in Act, apparently excessive

3 leakage from the code safeties or the PORV prior to the

4 accident?

5 THE WITNESS: I remember discussions -- I remember
6 there was leakage by a code safety valve. Whether I would

7 determine that as excessive or not, I think that might be
8 extreme. I don' t remember anything that put us beyond the

9 requirements of the tech specs.

10 MR. CHRISTOPHER: Do you recall any discussions

11 regarding increasing tailpipe temperatures?3

12 THE WITNESS: I don't remember any discussions of
,

{V'~'}
13 an increasing trend. I knew that the tailpipe temperatures

14 were reading high, but that was it.

; 15 MR. CHRISTOPHER: Is there any correlation between --

'

16 correct me if I'm wrong -- those highe'r than normal tailpipe
17 temperatures, regardless of whether you considered them,

18 excessive or not, those higher than normal tailpipe temperature, s

19 do you consider that an indicator of leakage from the code
.

20 safeties and/or the PORV?

21 THE WITNESS: It's an indicator of leakage'by
22 one of those three valves.
%I MR. CHRISTOPHER: Or could it be both?

! 24 THE WITNESS: Somebody would have to analyze that./''
k,j}

>

25 MR. CHRISTOPHER: Just by the temperatures itself, l

.
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1 you could not really tell if it was one or both, I guess.,

2 THE WITNESS: I'm not sure. I wasn't involved in

3 that.

4 MS. PENNY: Were you aware that the tailpipe

5 temperatures were higher than normal?

6 THE WITNESS: I was aware that they were higher

7 than normal.

8 MR. CONNOLLY: How did you become aware of that

g fact?

10 THE WITNESS: There was a daily status report

11 that was published where they always put the tailpipe

12 temperatures on that.

13 MR. CONNOLLY: Do you remember any discussions

14 regarding the increase in tailpipe temperatures?

05 THE WITNESS: I don' t recall aiy.

16 MR. CHRISTOPHER: Were you personally concerned

17 or did you feel that there was excessive leakage from those

gg valves at the time, such that it would have caused you to

pg bring it to someone's attention?
:

i

zP THE WITNESS: No.

21 MR. CONNOLLY: In your position at the time, which

22 was lead electrical engineer -- is that correct -- would you

zi have been involved in the problem of excessive Icakage and

24 increasing tailpipe temperatures?
1

[3 THE WITNESS: Not --

|

1
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I

,r] MR. CONNOLLY: Your responsibilities as lead

2'

engineer would not have been involved in those areas?-

3
THE WITNESS: No. The typical people who would

4
have been involved in those areas would have been the l

5
mechanical or I&C types and plant management.

4
MR. CHRISTOPHER: Who would those individuals

I have been?
!

O
THE WITNESS: The I&C would probably be Ivan

'
Porter or somebody that was working in his group, and the

8
mechanical would have been Tom Morck or somebody in that area.

II
MR. CHRISTOPHER: Do you know what the main reason

12
was during -- prior to the accident, let me preface that,

| \ they were continuously cycling the pressurizer. Do you
18

' V
14

know what the main reason was for this continuous cycling
I

of the pressurizer? -

16
MS. PENNY: Were you aware that they were

i
I

i continually cycling --
|

I8
THE WITNESS: I'm not even sure if I recollect

U the continuous cycling of the pressuri:er.,

#
MR. CHRISTOPHER: You're not aware of whether

21 they were continuously cycling the pressurizer or not.

!
22 Or what the reason for them doing it was.

l

23
THE WITNESS: No.

M
MR. CHRISTOPHER: You're not aware of either.

V #
THE WITNESS: Not that I can remember.

.
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I MR. CilRISTOPiiER: Are you aware of or do you know
2 whether or not all water additions to the RCS are required
3 to be recorded in the CRO log? And I don't mean just during
4

the leak rate test itself; I tean any and all water additions

6 to the RCS system.
6

TifE WITNESS: That would be whatever the operations
7

procedure said and what the procedures required for entering

in logs. I don't remember what those requirements were.
I

MR. CilRISTOPilER: Dut you're not aware of whether
es''

or not they're supposed to record all water additions.

11
Tile WITNESS: Not off the top of my head, no.

12
MR. CONNOLLY: Would you have been involved in

I3 any in the addition of water?

14
T!!E WITNESS: No.

15
MR. Cl!RISTOPl!ER: Are you aware at all or are you

16 f amiliar with the computer program as to how it was set up
II

to run the leak rate test?

18
TIIE WITNESS: No.

19
MR. Citi.:STOPi!ER: You had no involver.ent in that?,

Ti!E WITNESS: No, I didn't.

I
MR. CilRISTOPIIER: So you would not be able to

"2*
make a determination as to whether or not aay potential

23 problems with getting a good leak rate could be affiliated
24 with the co:rputer program?
U

TifE WITNESS: No.
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1 MR. CHRISTOPHER: Are you aware of instances where7-s ,

( )
\ _/ 2 operators added hydrogen to the make-up tank for the expresss

3 purpose of manipulating leak rate test results?

4 THE WITNESS: No.

6 MR. CHRISTOPHER: Have you heard, since the

8 accident that oper,ators were doing that?
7 THE WITNESS: No.

8 MR. CHRISTOPHER: You never discussed with any
9 operator or other individual that operators found that they

to could possibly affect the leak rate test by adding hydrogen
11 during the test?

12 THE WITNESS: No.

13 MS. PENNY: But you have heard that allegation
14 since the accident.

16 MR. CHRISTOPHER: I understand you've heard the

16 allegation. But have you had any discussions with operators,;

3 17 individuals who actually ran the test that they, in fact,
.

18 did do that?

19 I understand that you have heard the allegation4

20 because of the notoriety that it's gotten. But did you
4

i 21 personally ever have any discussions with an operator who
.

; 22 admitted to you that he had added hydrogen to the make-up
23 tank for the purpose of affecting the leak rate test results?
24 THE WITNESS: No.~,

t

(_,/ SS-

MR. CHRISTOPHER: llave you heard of any operators

.

6

_ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ . _ _
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1 who actually were supposed to have done that?

2 THE WITNESS: Not for the express purpose of

3 altering the leak rate.

4 MR. CHRISTOPHER: Do you have any idea as to why
5 or how a hydrogen addition during the test would affect the
6 program?

7 THE WITNESS: The actual physics or chemistry
8 effect I never really completely understood, other than that

9 I know that hydrogen will scavenge oxygen in the environment
to in the reactor, but the actual effect that would have, I have
11 never seen it proved one way or the other if it really has an
12 effect on the accuracy of the leak rate. I've seen documents
13 but I never really analyzed it.

14 MR. CHRISTOPHER: So prior to the accident, you

15 don't recall being told or in any way made aware that hydrogen
16 could affect the leak rate test? '

17 THE WITNESS: I don't recall anything. I know
I

18 before the accident I was aware that hydrogen did scavengo
19 oxygen, but as far as its effect on the leak rate, I don't.

20 MR. CHRISTOPHER: Have you been made aware since

21 that time that hydrogen would actually affect the test result?
22 THE WITNESS: I've ceen aware that people feel that

23 it does. As'far as somebody sitting down and proving to me
24 if you add this many cubic feet of hydrogen to the make-up
O tank it's going to affect the leak rate calculation by

_____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ . - _ _ _ - _ _ -
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1 .5 gallon per minute, I am not aware of that.
| \( j) 2 MR. CHRISTOPHER: Do you recall who you discussed

3 that with -- this possibility or this theory?

4 THE WITNESS: Well, I briefly skimmed through a

5 discussion of that in the report that the company put

6 together in the Hartman allegations..

7 MR. CHRISTOPHER: That's the Faegre & Benson

8 report?

9 THE WITNESS: Yes.

10 MR. CHRISTOPHER: But you were not during that time

11 or now personally aware of the fact that hydrogen could
;

12 possibly affect the test result.

! 13 THE WITNESS: Now I am personally aware of the fact
(

14 that it could possibly' affect the test result. Prior to the

is accident, it was not something I daily even thought about.

16 I just didn't consider it. '

I

! 17 MR. CHRISTOPHER: And you never discussed this

is possibility with any Operations personnel, and that would

is include supervisors, shift foremen or above, the operations
, i

20 under Jim Floyd? .

21 THE WITNESS: No.

22 MR. CHRISTOPHER: Dc you hace any knowledge as to

23 whether or not any of those individuals were aware that

n operators could add hydrogen to the make-up tank to affect
'

2s the test results?

.

- , . , - - . . -- ,.-c---- ---. ,-~.--- -- -, - - , . . , ,n. -n,,a - -e . . - , , . , . , - - - -
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I THE WITNESS: I don't know. .

2 MR. CHRI3TOPHER: You don't know if they knew

3 about that or not.

4 THE WITNESS: I don't know what they knew or

5 talked about with their people.

6 MR. CHRISTOPHER: What parameters would the

7 operators be actually looking at to decide when to add

8 hydrogen to the make-up tank, do you know?

8 THE WITNESS: I don't know. I would imagine that

to would have to do with the oxygen concentration, but I

11 don't remember.
I

12 MR. CONNOLLY: That brings up a question in my
13 mind. What was your relationship at that time, or your

14 position at that time, with the Operations Department on a
15 daily basis?

16 THE WITNESS: Mainly, it was resolving problems
~

17 that were identified to me with electrical systems or safety
18 features actuation systems.

19 MR. CONNOLLY: Could you elaborate on what you
20 m.ean by electrical systems and safety systems?
21 THE WITNESS: Diesel generators, station batteries,

22 converters, rectifiers, motors, motor-operated valves, things
23 along those' lines.

| 24 As far as routine operations, I was not directly
U involved.

.
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1

1 MR. CONNOLLY: More or less, then, you were involve <1,q
l 1

( _,/ - 2 in maintenance and repair, then, of electrical equipment.
,

3 THE WITNES5: Pretty much, or if somebody called

4 with a question or a problem related to something I was

5 cognizant of.

6 MR. CHRISTOPHER: Do you recall being asked to do

7 any maintenance type review of plant systems in relation to

8 problems with getting good leak rate tests?

[ 9 THE WITNESS: No.
!

10 MR. CHRISTOPHER: Are you aware of water being

11 added to the make-up tank and not being recorded for the

12 purpose of affecting the leak rate test result?

13 THE WITNESS: No.f

'N
14 MR. CHRISTOPHER: You're not -- you have never

15 personally witnessed an operator add water to the make-up tank
16 and not record the water addition to affect the test result?
17 THE WITNESS: No. It's just plain out of my area

18 to be in a position to do that.

19 MR. CHRISTOPHER: So you're not aware of any
20 supervisory individuals who were aware of that type of
21 practice?

|

22 THE WIT;ESS: :;o .
,

( 23 MR. CHRISTOPl!ER: Itave you ever heard of individuala

24 such as Bernie Smith or Ken Hoyt or any of the other shif t

as supervisory personnel indicate that they were aware that'

v

.

_. . , - - - - , . ,. ~ , . . ..-.m . --,,-.-,--....-,.m,-,-..w,-_.. -- _ ...--,.--r. ,y. -. - ---- .-
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1 operators were doing that?

2 THE WITNESS: No.

3 MR. CHRISTOPilER: Or that they condoned the fact

4 that operateirs were doing that?
6 THE WITNESS: No.

6
MR. CHRISTOPilER: Then again, beyond them, did you

7 ever enter into any discussions with persons such as Jim
8 Floyd or Gary Miller which would indicate that they knew
8 that that was occurring?

U Tile WITNESS: No.

11 MR. CilRISTOPilER: Are you aware of pressure being
12 exerted on operators to get good leak rate test results?
13 T!!E WITNESS: No.

14 MR. CilRISTOPilER: Did any operator, as an individua L,
15 make comments to you that they were under a great deal of
16 '

pressure to get leak rate test results; that they felt
17 intimidated or threatened if they did not get good test results?
18 Ti!E WITNESS: Not that I can recall.

19 MR. Ci!RISTOPilER: You don't recall having any
U discussions one way or the other about the test results?
21 Tile WITNESS: No.

22 MR. CllRISTOP HER : Do you recall ever discussing
O with any of'the operators the problems with actually getting
24 good leak rate test results?

U Tile WITNESS: I don't recall any.

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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7 'y ,1 MR. CHRISTOPHER: You just would have no reason to-

t 1

V 2 talk to them about that kind of problem? L
'

3 THE WITNESS: No.

| 4 MR. CHRISTOPHER: So you're aware of no individual I

& operators that were directly ordered to manipulate the

e test results by either the addition of hydrogen or water. .

|
'

7 THE WITNESS: I'm not aware of any such action.
!

8 MR. CHRISTOPHER: This is an informatior. que s tion.
( <

) e If you had continuing, increasing leakage from the code
|

2 safeties or the PORV, that leakage is going into the reactor

11 coolant drain tank, correct?

12 THE WITNESS: Yes.

2 MR. CHRISTOPHER: And that is identified leakage,

l 14 is that correct? That is considered identified.
I

18 THE WITNESS: I don't remember,how that was

18 accounted for. I'm not that cognizant.

17 MR. CllRISTOPilER: Do you have any knowledge as

18 to how an increase -- if there was increasing leakage from
,

19 those valves to the drain tank, would that have an offect on
;

so the ability to got a good leak rato? Do you know?

$1 THE WITNESS: I'm not that familiar with the '

22 details of how it's performed. I

i

23 MR. CllRISTOPilER: Do you know how operators actua11 ( ,

se adjed hydrogen to the make-up tank? What manipulation do they
)'

s/ se have to go through to actually make a hydrogen addition?

i

a

___--______ __ -______-__ _ _ --
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1 Tile WITriESS: Miat I remember from the system,

2 all I remember is two solenoid valves in series that would

3 have to be opened.

4 MR. CllRISTOPilER: And those woro in the control

6 room?

6 T!!E WIT!iESS: The remoto control for those valves,

7 yes. Wait a tilauto. I know one of them was. I'm not suro

8 if they both woro.

9 MR. CllRISTOPilER: Would the operators road off the

O patch panoi how much prosauro -- would they be watching

11 pressure to know how much hydrogon to put into the syston?

12 Tile WITriESS: I don't know.

13 MR. CilitISTOPilER: You don't know what their

14 paramotors woro for how much hydrogon you'd have to add.

15 TllE W'.TtJESS : I'm not that familiar with the

'

16 details.

17 MR. CllRISTOPilER: Okay. Can you recall or aro you

18 f amiliar with a Licenson Evont Hoport tiumbur 70-62 of

19 October 19, 19707

O Tilt WIT! JESS: I'm familiar with it becaunn I'vo

21 boon refronhod a few timon recently.

22 MR. Cil P ! ."TO NIC P : I'm nuro you ht'/n.

O Woll, lot mo ref ronh you ayatn, and horo in the

O LER. The narrativo should bo attached to tho back, alno.

O Do you roca11 that LER now?

O
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!

I THE WITNESS: I recall it now.7.-~s .- .

't

b) 8 MR. CHRISTO?NER: Do you recall what caused that

8 LgR to be initiated?

I ,

4 THE WITNESS: I'm so confused I'm not sure if I !

8 do or don't.

8 MR. CHRISTOPHER: Do you recall if it was initiated f
,

i because an NRC inspector walked into the control room and |
i

e found a leak rate that was in excess of 1 gallon per minute

and started asking why the plant was operating? Specifically, |
8

:
le it would have been Don Haverkamp. !

Il THE WITNESS: I think that's probably where it f
| '

| 18 came f rom, but -- .

18 MS. PENNY: You're guessing?

14 THE WITNESS: I'm guessing. j
,

18 MR. CHRISTOPHER: You weren't present when that
I18 occurred? j
l

17 Tilt WITNESS: I was not presqnt when that happened. '

18 MR. CONNOLLY But you were a member of the PORC

19 at that tino?

!
30 Tilt WITNESD Yes. There are a lot of things in

81 PORC and I can't specifically remember the details of one

! 22 thing from another. !

88 !!R. C0!!NOLLY You said you woro confused. What's

- 84 leading you to your confusion?
!

,

%/ 88 THE WITNESS: From looking at reports, from |
\

|

!
l

.

.
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1 different investigations. You reach the point whoro you've

2 been through some of this stuff so much, particularly things
3 liko this whoro your only involvement was sitting in a PORC

4 mooting where you woron't specifically involved in digging up

6 the details of what happonod, where you're just sitting thoro

8 in an overview function, insuring that particularly in somothing
7 liko this, that you fool that the correctivo action that you're
8 taking is proper. That's really what my involvomont with this

9 was.

O MR. CONNOLLY Can you remombor specifically the

11 PORC mooting rogarding the discussion of this LCR7

12 Tilt WITNESS: No, I can't.

13 MR. C0!!NOLLY: Can you romomber specifically the

14 ovents loading up to this LER?

IS Tilt W I T rit S S : 1 can't remember any specific details ,

16 Just somothing I wasn't involvod in.

17 MR. CONNOLLY To put it back in historical

O perspectivo, during this timoframo, how otton would the P0HC

19 bo involved in an LLA?
j,

6

O Tilt WITNESS: The PORC roviuwod ovory LCR bnforo

21 it was subf11tted to the NHC.

O MT:. 00':'; ALLY : An 1 d u rin'J tn1 o t ir.n!r arn , how many

0 LCHs can you recall thoro woro that might havo boon innued

E3 to the NRC7

O Tilt WITNESDI Tho ones ! -- I don't havo a good
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I

- k'''')/
feel for it. I remember that we had a few, anyway. The

v 2 typical ones I was involved with was when we did the monthly
3

ES testing and a component failed to go to the proper position.

4
Those were the type I typically had to write and had direct

5
involvement with.

MR. CHRISTOPHER: How long would a PORC meeting

usually last, Dick?

8
THE WITNESS: Anywhere probably from 15 dnutes

8
to 10 hours, d epending upon what we were doing.

0
MR. CHRISTOPHER: How often during the week would

I
you meet?

THE WITNESS: I really varied. Just prior to the
m '

[ \ 13
.

'

( ) accident, I'm not sure how often we were meeting. I think

14
our frequency was down somewhat from what 'it used to be.

15
MR. CHRISTOPHER: So you, at this time, can't

16
recall any of these particular discussions regarding this

,

17
particular LER as it pertains 'to that meeting.

THE WITNESS: No.

'
MR. CHRISTOPHER: You cannot recall how they j

20
arrived at the decision that'it was, in effect, a technical

~

specification, violation?
*

22'

THE WITNESS: No, I can't recall.

MR. CHRISTOPHER: Or how the PORC interpreted tho

I'"'N 72-hour requirement for the performance of a leak rate test.
.( )"'

THE WITNESS: I can't recall the details of the

...
e o

, - ----i ,r ,, ,- . , - - - . - , , - , - . . , - , , . . , ,y ,-.,.--y-w.-,, ..,.,,y-,-+v-=,v., 4---.e,,,.e.-+ - - , - - , . -
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1 discussions. The only thing that I can go by is what's.

2 written here in black and white.

3 MR. CONNOLLY: You, yourself at the time - I'm |

4 asking an opinion -- in a discussion like this coming up
5 concerning the leak rate test, how active would you have
6 been involved in this? First of all, was the leak rate test

7 within your expertise field?

8 THE WITNESS: It was not in my area of expertise.

9 MR. CONNOLLY: If this matter was brought in front

10 of the PORC committee for review,what would your participation
11 be in the review of the LER?
12 THE WITNESS: It. would have been a review primarily
13 to insure .that, based on my engineering judgment, the correc-
14 tive action we were taking.was proper to insure that we don't
15 do the same thing again.

16 MR. CONNOLLY: Who in the'PORC committee would
17 have had the expertise involvement in the LER?

18 THE WITNESS: As far as the actual --

19 MR. CONSOLLY: As far as running the leak

20 rate test.

21 THE WITNESS: As far as actually generating this

22 piece of paper ar.d doing the research?
,

i

23 MR. CONNOLLY: Not only the research, but who

j 24 would have knowledge of the system or what was involved and

O the particularities of the problem.
,
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- 1 MR. CHRISTOPHER: Let me help him just a little

( ,) 2 bit here. This is the attendance listing for the PORC meeting: s,

3 on two occasions; the 17th, 18th and 19th. During these

4 meetings on this occasion and one other occasion, November

5 1st and 2nd, this item was discussed, and according to one

6 of the attachments, a decision -- the PORC set forth there

7 its finding.

8 MS. PENNY: How do you know it was discussed?

g Can you show him that?

10 MR. CHRISTOPHER: What we have-to look at is you

11 look at PORC Actions, Violations, and then you go to the

12 attachment and it identifies the LER and a brief statement

(''N ' as to a finding or what besically they did during the13

(
14 meeting on that particular LER.

15 MS. PENNY: And that front page indicates this

16 item was discussed on the -- what dates?
'

17 MR. CHRISTOPHER: You can't tell whether it was

18 actually the 17th or 18th, because they were somewhat

19 continuing meetings. It could have been on either date.

20 MS. PENNY: How can you tell they were continuing?~

21 MR. CHRISTOPHER: Just by our previous interviews

as 'to how the PORC meetings were being perforned. They i22

23 don't go by specific topics. So it's our understanding from

24 our interviews that this item, based on the statement,
'N

) reportable subject matter being reportable occurrences anS25,

.

p y 7-- - - - _ , , . - , , , . m. . ~ -, . , , , . . . , . . , . . . .,.e.. y ,_~_.,,,-,m.- . . , -,m vy , ,m , ,,...
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I

violations and seeing -- going to the attachments under the-

topics, the reportable occurrence and the violation being
3

discussed.

MS. PENNY: So you're concluding that, based on --

5
MR. CHRISTOPHER: We're concluding that it was

6
discussed during those periods.

MS. PENNY: Okay.

MR. CHRISTOPHER: My question to you is this.

8
Looking at this list of individuals for the 18th and the 19th ,

10
by name,- which of those individuals -- if this was discussed

II on that date -- would have been the individuals that would
|

12 have had the primary decision-making involvement?
13

THE WITNESS: As far as the person -- well, each

I4
PORC member has the same decision-making involvemsnt as far

15
as agreeing that the corrective action we're taking is proper.

16
As far as the guy that had the lead in presenting

the problem to the PORC --

18
MR. CHRISTOPHER: It's usually component-specific,

I9
correct?,

THE WITNESS: Yes. In this case, it seems to me
|

| 21
that this was highly involved with operations, so I would --

22 I can't remember who had the lead so I would be speculating.

|
23

MR. CHRISTOPHER: Who would you speculate that

24 would be, off this list?

25
THE WITNESS: On this day I would speculate Floyd,
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1 thought it could have been somebody else.
2 MR. CHRISTOPHER: I understand you're speculating.
3 How about on this date?

4 THE WITNESS: Could have been Seelinger, could
5 have been Morck, could have been Basila, or it could have
6 even been Bensen.

7 MR. CHRISTOPHER: Is there any way, by looking
8 at the LER, that you can tell who had the lead responsibility?
9 THE WITNESS: The person whose name is down here

{
10 is an individual from Licensing out of Reading.
11 MR. CHRISTOPHER: Jim Steir, that's correct.

12 THE WITNESS: They had responsibility for actually
1

'

13V writing the LERs, but who he got his input from - .

14 THE WITNESS: He usually got his information, as
15 I understand it, from a cognizant engineer, as you would put i':.
16 Is there any way from looking at the LER or the narrative
17 -that you can tell who the cognizant engineer is? Is there

18 a code? In other words, a code or block that would identify
19 that? %

20 THE WITNESS: No.

21 MR. CHRISTOPHER: Okay. The narrative of the LER - -
22 let me read to you a statement from the LER. It states,

23 " Unidentified leakage was subsequently reduced to within the
24 allowable limits at 0735 on October 18th, 1978." Do you

'

25 recall at this time how that leakage,was reduced to withinv

. .

-

. __ _ _ _ _ _ _ . _ . - _ _ _ _ _ _ _ _ _ _ . . _ _ - _ . _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _
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1

1I allowable limits, at that specific date and time? I

2 THE WITNESS: No.

3 MR. CHRISTOPHER: How would they have to -- what

4 would they have had to have done to determine that they had
5 reduced the leakage to within allowable limits? From a

6
common sense viewpoint.

7 THE WITNESS: Well, I just plain wasn't involved,

8
so again, I'd have to be speculating on the answer to that

8 question, if you want me to do that.

10 MR. CHRISTOPHER: Yes, please do.

11 THE WITNESS: They'd either have to do a visual

12 inspection of the system and see whether they had valve
13 packing leaking, something like that, and tighten down the
14

packing to get rid of it or whatever and then redo the

15 calculation.

16 MR. CHRISTOPHER: Rerun the l'eak rate test.
17 THE WITNESS: Yes.

18 MR. CHRISTOPHER: Okay. Now this is going to go

19 back to one of the comments you made before. Do you recall
i

20
that the basis for stating that the plant was back into

21
compliance was a leak rate test that, in fact, still exceeded

22 the 1 gallon per ninute unidentified leakage?
23

THE WITNESS: I don't recall that. )
124

MR. CHRISTOPHER: Was it at that time ycu discussed

25
the policy of rounding off?

|
.
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I THE WITNESS: I'm not sure when that came intoc., .

2 effect. All I remember is that that discussion took place.

3 The time, place and date I don't remember.

4
MR. CHRISTOPHER: You don't recall if it took place

5
in reference to this particular incident?

6
THE WITNESS: No. It may have.

MR. CONNOLLY: You don't recall how that discussion

8 was brought to your attention; is that correct?

I THE WITNESS: I don't remember if it was in a

10 PORC meeting where it came up, or some other meeting or
II whatever. It's too long ago.

12
MR. CONNOLLY: Were you present during the

13 discussion between Seelinger and Haverkamp?.
14

THE WITNESS: Not that I remember.

MR. CHRISTOPHER: I'm looking at the leak rate

16
test for 10/18/78, the time is 0735. The test was run from

II
0736 to 0836. The net unidentified leak rate is 1.2939

I
gallons per minute. After that is a handwritten comment that

18
says, "OK by round-off." There are initials and the time

20
is 1200 and the date is 10/18/78. Can you interpret who -

21 those initials are, by your familiarity with anyone in the

plant?

23
TH E WITNESS: Looks like Floyd.

24
MR. CHRISTOPHER: Jim Floyd. And that's your

\

V 8
best guess. Could it be Jim Seelinger's? I've never seen

.
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1 his initials so I don't know.

2 THE WITNESS: He's neater than that.

3 MR. CHRISTOPHER: You don't recall seeing these

4 before?

5 THE WITNESS: I think those are the ones I saw in

|
6 front of the Grand Jury.

|

7 MR. CHRISTOPHER: Do you have any idea as to why

8 these particular tests -- particularly this one at 0735 in

9 the morning on the 18th -- is not included in the official

10 records of the leak rate tests that were actually performed?

11 THE WITNESS: I have no idea.

12 MR. CHRISTOPHER: Particularly in view of the fact

13 that it was that leak rate test apparently that was used to

14 justify getting back into compliance with the technical

15 specifications. You have no idea? -

16 THE WITNESS: I have no idea'.

17 MR. CHRISTOPHER: And you don't recall any

18 discussions surrounding the round-off or how the plant got

19 back into compliance.
I !

20 THE WITNESS: No.

21 MR. CHRISTOPHER: Or any discussions relative to

22 this particular LE?.

Z3 THE WITNESS: I don ' t recall.

| 24 MR. CHRISTOPHER: Do you have any recollection as

O to how the operators were instructed as a result of this LER?
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1 THE WITNESS: It's probably delineated on there

2 through a PORC action item, and I'm not sure if I remember

3 what happened from looking at this or whatever, from the time.

4 But I think the way they were instructed was the thing was

5 placed in a review book they had to sign off that they had |
6 read and understood it. But I'm speculating.

~

7 MR. CHRISTOPHER: Is that the normal way that
j

8 it would be done? In other words, there wouldn't be a

9 formal sit-down session and verbal discussion on the LER;
I

10 it would be placed iii what's called an LER file and the

11 operators would be required to read it?

12 THE WITNESS: I'm not even sure what the real
4

! 13
'

title of that document was.a
14 MR. CHRISTOPHER: I used LER file for lack of a

15 better word. .

; 16 THE WITNESS: I can't recall if that was a routine
i .

17 practice or if it varied from one LER to the next or one

18 occurrence to the next.

19 MR. CHRISTOPHER: The commitments in the PORC

20 action states, " Insure the following is documented by Ops

21 review of LER 78-62. The appropriate personnel will be

22 instructed on the requirements of the applicable sections i,

|23
| for the technical specifications, and the requirements will

24 immediately invoke applicable Action Statements when the

x 25 provisions of the LCOs are not met. ",

. .

.,+,w-y -,-,,,,,-.,,,,,,..,.-e,-, , - , . - , , --.--,,.---*,,----w---,,,--p y- --m---,-ywn,,,r--e 1-
, . -. - ,,-.. y=r--, ,,,y-,,y- --- -- -
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1 But you don't recall how they were instructed.

2 This requires that -- directs that they be instructed.
3 THE WITNESS: I .ast didn't get involved in that

4 kind of detail.

5
MR. CHRISTOPHER: Okay. Do you know, is WJM,

6 would that be William Marshall, do you know?
7 THE WITNESS: His first name isn't William;

8 it's Walter.

8
MR. CHRISTOPHER: Walter Marshall. Would WJM be

10 his initials normally?

11 THE WITNESS: Yes. He's the only person I know

12
of with those initials.

13 MR. CHRISTOPHER: Would that indicate -- would
14 this initialling in this fashion on the PORC action item,
15 would that indicate that he possibly was the cognizant
16 engineer for the LER?

17
THE WITNESS: I'm not sure if that means he was

18 the cognizant engineer for the LER. He's the guy who was
19 responsible for insuring that this was performod. j

20
MR. CHRISTOPHER: That's what I was trying to

21 find out. Okay.

22 .

You have .o idea how many leak rate tests were

23 being run by the operators on their individual shifts. Is

| 24 that correct?

O THE WITNESS: No.

__ -
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I MR. CEn!STOPHER: You don't know if there was onex-
I

'' j 2
test run or 10 tests run during a shift. And you don't know

3 how many, if any, tests were ever thrown away.
,

4 THE WITNESS: I never personally witnessed that

5 taking place.
,

6
MR. CHRISTOPHER: Have you ever heard of or are1

7
you personally aware of operators jogging water into the

8
make-up tank during a test? And by jogging I mean just

''

tweaking a little bit of water in at a time?

10
THE WITNESS: No.

II
MR. CHRISTOPHER: Do you know if that would affect

12
the leak rate test if you did that?

13
'

THE* WITNESS: Again, it gets into the accuracy of.

I4
the test. I would be speculating to say that I think it

15
probably could.

4

16
MR. CHRISTOPHER: Have you ever seen this? This

is a Unit 1 maintenance memorandum. Have you ever seen this

10
before? It's not a very good copy.

II
THE WITNESS: No.

MS. PENNY: What's'the date on that?

MR., CHRISTOPHER: It's a li' tle hard to tell. I

have it in another file but right now I can't tell you what
23

exactly that date is.

MS. PENNY: Is it from this time period, do you lO '

25'

think? .

|

. .
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1 MR., CHRISTOPHER: It was from the seventie: --

2 it's in the 1978 time period. April. It's 1977 or 78. I

3 can't tell.,

4 Can you read for me the malfunction there, and I

5 give me your interpretation of what that means?

6 THE WITNESS: "Make-up tank level recorder is

7 not responding correctly. Put in 100 gallons, recorder went

8 up 8 inches or 240 -- or 24" "... gallons. If you--...

9 could change make-up tank pressure four pounds" -- or --

10 "if you change make-up tank pressure four pounds, level

11 changes 18 inches."

12 MR. CHRISTOPHER: How would you interpret that?

13 THE WITNESS: Must have been a malfunction with

14 the level transmitter.

15 MR. CHRISTOPHER: When they talk about adding

16 pressure to the make-up tank, what can you tell me what--

17 he's talking about?

18 THE WITNESS: Normally, the make-up tank is

19 maintained under pressure. If I remember Unit 1 correctly,

20 it's even more important for Unit 1 than Unit 2 because of

21 the positive suction head requirements for the make-up pumps

22 MR. CH2ISTOPHER: Mcw did they maintain that

23 pressure?

24 THE WITNESS: Well, if the plant's at power, it's

E3 with hydrogen; if the plant is shutdown it's with nitrogen.
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1 MR. CHRISTOPHER: So if you were operating at-. ,

'

) 2s ,,/ the time, you'd be talking about hydrogen overpressure, ins

3 effect, I guess.

4 THE WITNESS: Yes.

5 MR. CHRISTOPHER: Do you know who WJF is?

6 (Pause.)

7 THE WITNESS: That's really asking for a wild

8 guess.

8 MR. CHRISTOPHER: You don't know who the initials.

10 WJF would stand for. Okay.

11 Are you familiar with TCN 79-070? It was issued

12 just a week or two prior to the accident, on March 16, 1979.

g'~' 13 It changed the' calculational procedure for obtaining leak
\

14 rates.

15 THE WITNESS: Yes.

16 MR. CHRISTOPHER: Can you tell me who initiated
.

17 and why this TCN was initiated?

18 THE WITNESS: Well, Tom Morck apparently initiated

19 it. The actual logic as to what really got the thing started,

20 I don't remember.' I remember there was a change in the way
21 water was compensated, converted from pounds mass to gallons

22 per minute based on the temperature that the water was at.
,

- 23 And I remember correcting that I think for the make-up system.
24 MR. C HRISTOPHER: Do you recall who actually

25 identified that deficiency in the surveillance procedure, to |

|

*

, . - - . - -, . _ . - . . . . - - , - - . _ . - . _ _ -- - ,- ,
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1 start with, not accounting for the temperature and density

2 changes? '

3 THE WITNESS: No.

4 MR. CHRISTOPHER: The fact that Tom Morck initiated

5 this, would that indicate that he himself identified that?

6 THE WITNESS: I'm not sure if he would have been

7 the guy who identified it or if somebody else brought it to

8 his attention.

8 MR. CHRISTOPHER: So it's correct that the TCN

10 made corrections to the procedure like correlating the

11 inventory in the RCDT to the RCS conditions. That's essen-

12 tially what it did, as I understand.

13 THE WITNESS: That shows how bad my memory is.

I4 MR. CHRISTOPHER: Are you aware that the procedure

15 failed to -- that the change failed to make the same correc-

16 tion for the MUT, make-up tank?

i 17 THE WITNESS: I am now.

18 MR. CHRISTOPHER: At that time, you were not aware

19 that it did not make hat correction for the make-up tank?

THE WITNESS: No.

21 MR. CHRISTOPHER: Can you tell me how that TCN--

22 first, would that TCN have been reviewed by a PORC?

D THE WITNESS: Well, it didn't go the two-man

24 route. That's obvious from looking at the number of signature s

D on it. I can vaguely remember some discussion about this

.
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1 change when I signed it. I can't remember if it was sitting
(_ h,) 2 down in the full PORC meeting. I thought it was but I'm not:x

3 really sure if somebody walked it around.

4 MR. CHRISTOPHER: What do you mean, the two-man --
4

5 THE WITNESS: Well, with temporary changes to a

6 procedure, if they don't affect the intent of the procedure
7 you can apply the two-man rule by Section 6 of the tech specs.
8 A member of the plant management staff and an SRO.

9 MR. CHRISTOPHER: This sculd indicate that it had

10 a full PORC review,then?

11 THE WITNESS: Yes. Whether it was a sit-down

12 meeting or not, I can't say.

[''\ 13 MR. CHRISTOPHER: Do you know how this procedure

14 change got through the PORC without anyone ever identifying
15 that deficiency, in that it did not account for the change
16 in the make-up tank? '

I 17 THE WITNESS: Well, from my vantage point, I was

18 convinced that the change they were making to the procedure
19 was correct, and I didn't go back and review the entire

20 procedure. So that's how I concurred with it.
21 MR. CHRISTOPHER: Do you know if any members of

22 the PORC actually identified the fae: that the procedure was
.

2 in error but' ignored it beceuse it actually worked int their
24 favor in terms of getting a good leak rate?

25 THE WITNESS: No.

,

i

.
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1 THE WITNESS: No. -

2 MR. CHRISTOPHEP.: The error was not purposely
3 ignored, then, because it worked in the plant's f avor in
4 getting a good leak rate, to your knowledge?
5 THE WITNESS: To my knowledge, it sure wasn't.

6 MR. CHRISTOPHER: Are you familiar with Emergency

7 Procedure 2202 1-5? It's the pressurizer system failure.
8 THE WITNESS: I'm not intimately familiar with it.

9 MR. CHRISTOPHER: Do you recall that it requires |

10 the EMOV relief isolation valve to be closed when the relief
11 valve discharge temperatures exceed 130 ?

12 THE WITNESS: I don' t recall that prior to the

13 accident.

14 MR. CHRISTOPHER: I do not have the procedure here.

15 I have read it and it does require that, at 130, when you
16 exceed 130 . But I don' t have the procedure here for you
17 to review.

18 Were you aware at the time you were operating
19 prior to the accider.t just what those tailpipe temperatures,

i 20 were?
|

21 THE WITNESS: Since I looked at the daily status

22 report, I probably was.

'

23 MR. CHRISTOPHER: Do you recall now what they were ?
24 THE WITNESS: No.

O MR. CHRISTOPHER: You don't recall that they were

__
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1

L ,- s 1 approximately 180 fluctuating in excess of that at periodic,

.( );

's- / 2 time s ?

3 THE WITNESS: It's just something I didn't look at

4 that close.

5 MR. CHRISTOPHER: Do you recall any discussions

6 as to whether or not this particular procedure should be

7 invoked because the plant was running with the tailpipe
8 0temperatures in excess of 130 ?

8 THE WITNESS: I don't recall anything.

10 MR. CHRISTOPHER: You don't recall any decisions

11 or discussions regarding whether or not the block valve

12 should be closed, or whether the discharge line temperature
13 should be placed on the analog recorder?

14 THE WITNESS: No.
;

15
~

MR. CHRISTOPHER: You don't recall any discussions

16 relating to a concern in this area, the'n?
|

17 .THE WITNESS:
.

Not as far as entering that procedure .

18 MR. CHRISTOPHER: You just don't recall any

19 particular individuals having any great concerns over that
20 at the time, or any realization that the plant may be in,

21 violation of the procedure?
|

22 THE WITNESS: Not that I can -- not that I recall

23 being aware'of.

24 MR. CHRISTOPHER: That would be Gary Miller, JimD
k, 25 Floyd.

1

.- . _ . .- -. . - - , , - . . - . . . . - . - - - - . - .- - - - . - - - . - - - - . _ . - .
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1 THE WITNESS: Would have been the SRO level and.

2 unit superintendent level.

3 MR. CHRISTOP.!ER: But you don't recall any

4 particular concern over that aspect, at the time.

5 THE WITNESS: No.

6 MR. CHRISTOPHER: Are you aware of discussions

7 during the plan of the day when it was realized that you
8 were continuing to have increasing leakage off either the

9 code safeties or the PORV based on looking at the tailpipe
10 temperatures and the identified leak rate, and that a

11 decision was made not to take the plant off line until after

12 Unit 1 came back online, to repair that leakage?
13 T!!E WITNESS: I remember somehow it was identified

14 that one of the code safeties was leaking, and this unfor-

15 tunately was reinforced by the B&W litigation. So I

16 remember that one of the code safeties ~was leaking and , sat

17 parts were located and made available for repairing it, and

18 that there was discussion of shutting Unit 2 down after Unit 1

19 was back online to repair that valve.
,

,

! 20 MR. CHRISTOPHER: When would tnat be?
i

! 21 THE WITNESS: When Unit 1 was at zero power physics

22 testing, at the time of the accident.

23 MR. CHRISTOPl!ER: I think they wt ; into refueling

24 sometime in January.

C THE WITNESS: Somewhere in that timeframe.

.
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1,y MR. CHRISTOPHER: So that the discussion centered
l )
\' / 2 on taking the plant off line to repair the valve leakage

3 after Unit 1 came back online?

4 THE WITNESS: That's what I remember,though I

5 can't specifically pin anything to that.

6 MR. CHRISTOPHER: Do you recall who those

7 discussions were with, or what kind of meetings were held
8 when that decision was made?

1

9 THE WITNESS: The meetings where the decision was

10 made I wouldn't -- I don't remember being involved in them.

11 I just can't say anything specific because I just plain

12 don't remember.

(/
13 MR. CHRISTOPHER: But is it your understanding that

%.
14 the tentative decision and the tentative mode that you would
15 be in would be that you would have to take Unit 2 off the

16 line to repair the leakage once Unit 1 'got back online?
17

,

THE WITNESS: Well, I remember discussions about

18 shutting down to repair a code safety valve.
19 MR. CHRISTOPHER: ,You don't remember who those

20 discussions were with?

I 21 THE WITNESS: I just remember hearing that, and

22 who and where it was discussed and at what level, I don't

23 remember. '

; 24 MR. CHRISTOPHER: Okay. Do you recall Dick Fels. f,'
N 25 ever discussing with you - -Bill Fels. Do you recall him

|

_ . - - . _ .-. -__ . . _ _ - , , - - - _ _ . . _ - . . - - . _ , , . . , - . - . . _ . ~ ~ _ . . _ _ -- -
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1 ever discussing with you or anyone else the hydrogen effect
2 on a make-up tank? '

3 THE WITNESS: No.

4 MR. CHRISTOPHER: Besides the alleged addition of

5 hydrogen or water to the make-up tank during the test, are

6 you aware of operators doing any other type of activities

7 during the test to affect the leak rate test results?

8 THE WITNESS: No.

9 MS. PENNY: Of course, there you weren't aware of

10 the operators doing anything with hydrogen, either, were you?
11 THE WITNESS: No, not aware of anybody doing

12 anything to tamper those test results.

13 MR. CHRISTOPHER: Besides those two alleged type
14 of tamoerings, are you aware of any other type of manipulation. s

15 that operators were performing to affect leak rate test

16 results?

17 THE WITNESS: I'm not aware of anything they were
18 doing to affect test results.

19 MR. CHRISTOPHER: And you don't know of and you
; 20 don't recall any discussions that would indicate that any
!

21 level of supervision was aware that they were possibly making
22 these hydrogen and water additions for the purpor,e of

| 23 affecting leak rate test results.

24 THE WITNESS: No.
I

C MR. CHRISTOPHER: Pete, do you have any additional

.

.e. _ _ __
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1f ~N questions? -

'-- 2 MR. CONNOLLY: Yes. Were you aware of any manage-
|

3 ment pressure to keep the plant online before Unit 1 came off?

4 THE WITNESS: At my level, I'm not aware of.any

5 pressure.

6 MR. CONNOLLY: It's an open-ended question. I

7 just thought maybe you had information relative to whether or

8 not there was any pressure to keep the plant online. You

8 mentioned before the discussion regarding the valve and

10 repairing it after Unit 1 came online. You indicated that

11 you can't recall the specifics of the discussion or how you
12 came across that information.

13 THE WITNESS: No.

14 MR. CONNOLLY: One last question, then. Has

15 anyone admitted to you that they were involved in the
16 falsification of leak rate test data? "

4 17 THE WITNESS: No.
,

18 MR. CONNOLLY: Has anyone told you of anyone else
,

19 or any individuals who were involved with falsification of

20 leak rate test data?

21 THE WITNESS: No.
.

22 MR. CONSOLLY: Are you avare of any f alsification
:23 of leak rate test data?

24 THE WITNESS: No. I'm not -- I'm not aware of0.
\ 25 anything. There are some things -- again, in that report,x-

. . . . _ . .. . . . ..- - - . , . . - . - , - . - _ - . - _ . - . - . .
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I whoever put it together about things not being logged and
2

stuff like that that I saw. But again, I'm not specifically

3 aware of anybody purposely falsifying anything.
4

MR. CHRISTOPHER: What report are you referring to?

5
THE WITNESS: You gave the name earlier.

6
MR. CHRISTOPHER: The Faegre and Bensen report, okay.

7 But you personally are not aware of any of those
8 type of activities.

8
THE WITNESS: No.

10
MR. CHRISTOPHER: And never discussed those with

.

11 anyone?

12
THE WITNESS: Never discussed them.

13
MR. CHRISTOPHER: Do you have any reason to believe

14 that that was actually happening?
15

THE WITNESS: No, I don't have any reason to
|

16 believe that anybody purposely falsified anything.
17

MR. CHRISTOPHER: Peter?

18
I think that's all the questions we have at this

1

19 time. We'll terminate the interview, and -the time is five
20 minutes after 3:00.
21

(Whereupon, at 3:05 p.m., the interview was
22 terminated.)

.

''

SO
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1 _P _R O _C _E _E _D _I N G_ _0_ _,

2 (10:06 a.m.)

3 MR. CONNOLLY: The date is September 29, 1983,

4 the time is 10:06 a.m. We're in Room 383 of the Americana
.

5 llost Inn, 4751 Lindle Road, lia r risburg , Pennsylvania, for

6 the purpose of obtaining information from Ronald P. Warren

7 regarding the alleged falsification of leak rate test data

8 at Unit 2, Three Mile Island Nuclear Generating Station,

9 Middletown, Pennsylvania, prior to March 28, 1979.

to Present in the room are myself, Peter Connolly,

11 Keith Christopher. Both of us are from the Office of

12 Investigations, Nuclear Regulatory Commission, Region I,

13 Mr. Ronald P. Warren and his attorney, Jane Penny, of the

14 firm of Killian & Gephart, located at 216-218 Pine Street,

15 Box 886, Harrisburg, Pennsylvania.

16 The interview is being conducted under autpoena.

17 Ron, you were originally scheduled for a subpoenaed interview
i

18 on September 22nd, 1983. This interview suffices the require-

19 ., ments of that subpoena.

J
'

20 It's my intent to put you under oath for the

21 purpore of asking these questions regarding the false leak

'
22 rate test data. But before I do that, jus r.o you ur.derstard

l i

g3 the ramifications of providing inform.stion under cath, I would !

g4 like you to read for us U.S. Code Title 18, Section 1001.
.

[3 (Pause.)

0



I ; *

1 MR. CONNOLLY: Do you understand what the Code
g''N,
*

\ t states?

3 MR. WARREN: Yes.

4 MR. CONNOLLY: Do you have any questions regarding

6 this?

'

6 MR. WARREN: No.

7 Whereupon,

8 RONALD P. WARREN, SR.,

9 after being first duly sworn, was examined and testified

10 as follows:

11 MR. CONNOLLY: For the record, would you please

la state your full name and spell your last name?
'

13 THE WITNESS: Ronald Phillipp Warren, Sr., W-a-r-r-
t

14 a-n.

1

16 MR. CONNOLLY: And Ron, what's your home address

14 of record?

17 THE WITNESS: 2261 Joanne Avenue, Hummelstown,

18 Pennsylvania.

19 MR. CONNOLLY And what is your age?

| 20 THE WITNESS: Thirty-eight.
1

3 .1 MR. CONNOLLY: And who are you presently employed

22 with?

.

23 THE '41TNESS: GPU Nuclear.
>!

! 34 MR. CONNOLLY: And where at GPU Nuclear do you

(n) m work?
,

.

_ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - . . - . _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ . _ _ _ _ . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _
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,

1

1 THE WITNESS: At Three Mile Island. -
1
|

2 MR. CONNOLLY: What is your position at Three Mile

3 Island?

4 THE WITNESS: I'm Systems Engineering Supervisor

5 in Unit 2 Plant Engineering.

6 MR. CONNOLLY: How long have you been in your

7 present position at Unit 2?

8 THE WITNESS: Approximately two years.

9 MR. CONNOLLY: Prior to the March 1979 accident,
.

10 who were you employed with?

11 THE WITNESS: Metropolitan Edison Company.
12 MR. CONNOLLY: And what was your job with

13 Metropolitan Edison?

14 THE W7TNESS: I was lead mechanical engineer in
,

15 Unit 2 at Three Mile Island.
16 MR. CONNOLLY: And when did you commence that

17 position?

18 THE WITNESS: I believe it was around June of 1978.
19 MR. CONNOLLY: Have you beer enployed with

,

'tetropolitan Edison and GPUN?20 -

21 THE WITNESS: Since September of 1977.

22 MR. C O:.':GLLY : Ar.d prior tc Sep:emcer 1977, who were

2 you employed wi;;?

24 THE WITNESS: Newport News Shipbuilding und Drydock
25 Company.

/

L
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.1
MR. CONNOLLY: Where is that located?

/
q..

\.

; 2
THE WITNESS: Newport News, Virginia.

MR. CONNOLLY: In your position at TMI-2 prior to;.

4 the accident, March 1979, can you describe what your' duties
5

were?

6
THE' WITNESS: I.was responsible for handling

'

7 mechanical probler.s cr issues that came up as a result of
I

operation or maintenance. I was 1.n essentially what uus the

I
Plant Engineering Department back then.

10
MR. CONNOLLY: Were you involved, during that

time period, in the leak rate tests?

I

l'.iE WITNESS : I don't remember.

MR. CONNOLLY: Are you familiar with technical
N

14 specifications of limiting conditions for operation that.
15

places limits on the amount of RCS leakage during operational
16

conditions? '

4
.

THE WITNESS: I'm vaguely familiar with it at this

18 time, and I may have been familiar with it back before the
18 accident.

MR. CONNOLLY: At this time I'm going to show you
21 Tech Spec 3.4.6.2 regarding limiting conditions of operation
22

with regards to leakage. Would you please review that for me?
'

23 (Pause.)
N

THE WITNESS: Okay.

#() MR. CONNOLLY: Reading this document over, do you

I
.

l'
_ _ , _ .. ,.- _., - - . - - . . . . - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - " ' " ~ - - " ~ ~
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6
t

I recall any familiarity with it?

2 THE WITNESS: I vaguely remember it.

3 MR. CONNOLLY: Have you read this document before?

4 THE WITNESS: Yes.

5 MR. CONNOLLY: Are you avare that unidentified

6 leakage shall be limited to one gallon per minute?

7 THE WITNESS: That is what that document says, yes.

8 MR. CONNOLLY: Are you aware that if you exceed

9 this leak rate you have four hours to reduce the leakage or
10 you have to shut the plant down?

11 THE WITNESS: That is what that document says.

12 From reading it, I understand that.

13 MR. CONNOLLY: Are you familiar with RCS

14 surveillance procedure 23013D(1) concerning RCS leakage?

15 THE WITNESS: Yes, I vaguely remember that one, too ,

16 MR. CONNOLLY: At this time I'd like to show you

17 the first page of that su.tveillance procedure. Could you

18 please review it for me?

19 (Pause.)
!!
"

20 MR. CONNOLLY: Do you understand that this

21 surveillance procedure implements the above-stated technical

22 specification regardi..g -he unidentified leakage shcald be
23 limited to one gallon per minute?

|24 TiiE WITNESS : Yes, that's what it reads.

25 MR. CONNOLLY : Are you aware that the procedure

1
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7 !

.

I shows that the leakage demonstrated must -- excuse me -- are7 ~s
\x 2 you aware that the procedure sho s that the leakage be

3 demonstrated in performance of the' test at least once every

4 72 hours?

5 THE WITNESS: Can you repeat that question?

6 MR. CONNOLLY: Are you aware that the procedure

7 requires that the leakage test be performed at least once.

8 every 72 hours?

8 THE WITNESS: Yes.

10 MR. CONNOLLY: What do you understand the frequency

11 requirement of 72 hours means? How do you interpret that?.

12 THE WITNESS: They have to do a test once every
I

p 13 72 hours.
t
k.

14 MR. CONNOLLY: Have youever been personally

15 involved in running a leak rate test?

! 16 THE WITNESS: No, I have not.

17 MR. CONNOLLY: Did you know at the time prior to

18 the accident that the operators were having problems getting
i

'I

18 good results?

KI THE WITNESS: No.

21 MR. CONNOLLY: Can you yourself describe how one

22 would run leak rate ';ests?,

23 THE WITNESS: No, I really couldn't.

24 MR. CONNOLLY: Do you know if all the surveillance
*

(,,) 25 results regarding leak rate tests we,re logged in the CRO4

.

4

,- - - - , -. ,rv,-- - - , . . . . - . - . 3- x , , , , , - , - , . , . - ..n,- - , - -em--,3------,.- ,-- - - , - - ~ - , , , .
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I
logbook?

2
THE WITNESS: I don't know that for a fact. I,

3
MR. CONNOLLY: Have you ever seen control room

4 operators recording leak rate tests in the CRO logbook?
5

THE WITNESS: No.

6
MR. CONNOLLY: Do you know who was responsible for

7 reviewing these logbooks concerning the accuracies of the
8 tests?

8
THE WITNESS: I'm not certain who that would be.

10
MR. CONNOLLY: Did you personally have any

11
responsibility for reviewing the CRO logs and attesting to

12 the accuracy of the tests recorded in the logs?
13

THE WITNESS: No, I did .ot.

14
MR. CONNOLLY: Are you familiar with Administrative

15
Procedure 1012 concerning shift relief and logs which requires

16 that all periodic tests and inspections ~ required by technical
17 specifications be recorded?

18
THE WITNESS: I don't remember that admin

19 procedure anymore. I may have knoern it back then, before

20
| the accident.
!

21 '
MR. CONNOLLY: Do you recall if all items entered

22 in the logbook ;;ere entered as they occurred, or at the end
23 of the shift?

24 THE WITNESS: I don't know. '

C
MR. CONNOLLY: Are you aware of bad leak rate
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9
i

t

1

1 test results not being recorded and being discarded?
.m
I h

_) 2 THE WITNESS: No, I'm not.'

3 MR. CONNOLLY: EO you know if there was a conscious

4 decision made not to log the start time of leak rate tests

5 because of so many bad results showing up?

6 THE WITNESS: No, I'm not aware of that.

7 MR. CONNOLLY: Was it common practice to discard
,

8 bad leak rate tests that came out unacceptable?

g THE WITNESS: I don't know.
f

10 MR. CONNOLLY: Do you know what was supposed to

11 happen with test results that did not meet tech specs?

12 TEE WITNESS: You were supposed to enter it in

i

13 " the Action Statement.

''~'
14 MR. CONNOLLY: How did the operators determine if

15 a test was bad or not? How was that documented?

16 THE WITNESS: I believe that the surveillance

17 procedures had acceptance criteria at the end, and then there

18 was a statement at the end that paraphrased or reiterated the

19 Action Statement. And that told them what they were supposed

g> to do.

2 21 MR. CONNOLLY: Do you know if during this time

22 period the operator. :ere having difficulty in getting good

23 leak rate tests?
|

,

|

i 24 THE WITNESS: No, I don't.

5 25 MR. CHRISTOPHER: Let me ask a question along that'

s~ -
.

|

. .

_ , , , , , ,m. _ , - . - , -e -e *=~ew +' y--- *-=w '''-*ve - - ' ' " ' " " * * "r---*"*' ' ' ~ ~ " -"' ~ ~ ~ ''
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1 line. What is your understanding, or do you know what the

2 requirement was if an operator received a bad leak rate test?

3 By bad I mean that was in excess of one gpn within the 72 hours.

4 Was he required to enter the Action Statement at that time?

5 THE WITNESS: I don't know what the requirements

6 were back then. I assume now that he should have.

7 MR. CHRISTOPHER: I guess at that time -- did he

8 have to immediately enter the Action Statement or did he have

9 whatever time was left of that 72 hours to get another good

10 leak rate before he had to enter the Action Statement?

11 T;iE WIT.3ESS: That's what I said I don't remember

12 that particular discussion ever coming up.

13 MR. CHRISTO?HER: Okay. So you don't know how

14 they interpreted that.

15 THE WITNESS: No, I don't know their interpretation

16 MR. CONNOLLY: Are you personally aware of any bad

17 leak rate tests that were discarded?

18 THE WITNESS: No.

19 MF. CON::OLLY : Do you kno. if the plant tas ever
r

20 placed into an Action Statement cecause of leakage?

21 THE WITNESS: No, I don't.

22 Mg, :: , ;;;Ly : Do you cnew if there were an, lefe,3,
-

23 of managemenc involved in the decision to invalidate bad leak

24 rate test results?

O THE WITNESS: I don't know.

. -
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I
. MR. CHRISTOPHER: Did you personally become

.

i-'|
(/ 2 involved in any discussions regarding excessive leak rates?

3 THE WITNESS: I may have but I don't remember now

4 ever being involved in any discussions.

-5 MR. CONNOLLY: Are you aware of negative leak rate

6 results being obtained?

7 THE WITNESS: Could you repeat that?

8 MR. CONNOLLY: Are you aware of negative leak rate

8 test results being obtained durin:; the proceduras ?

10 THE WITNESS: I have read some reports;

11 specifically, a management-generated report by a law firm

12 called Faegre and Bensen. And in that report, they discussed

13 negative leak rates, and a lot of what I read in 1;he report
(

14 I know now, but I can truthfully say at she time I read the

15 report a lot of it was a surprise to me. I wasn't aware of

16 a lot of the things regarding leakage. -

17 I'll try to clarify that, you know, where I felt

18 that I picked it u p in the Faegre and Bensen report, as we

19 go on.

20 MR. CONNOLLY: Okay. Can you see any opportunity

21 or means to obtain a negative leak rate? What plant condition s

22 would allow obtaining a negative leak rate?

23 THE WITNESS: Well, the one thing that the Faegre

24 and Bensen report stated that made sense to me was the

i

as instr * ent inaccuracies. And in that report, they stated thatyf

.
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1 their study had,shown that that could show a fluctuation of

2 up to 7 1/2 gallons per minute.
4

|
3 MR. CONNOLLY: Were you involved in personally

4 throwing away any bad leak rate test results?

5 THE WITNESS: No, I was not.

6 MR. CONNOLLY: Were you involved in leak rate test

7 procedures at all?

8 THE WITNESS: Leak rate test procedures?

9 MR. CONNOLLY: Excuse me, leak rate tests.

10 THE WITNESS: I was not involved in leak rate tests,

11 MR. CHRISTOPHER: With respect to that negative --

12 we talked a minute ago about negative leakage. Thirty-nine

13 out of 170 tests were accepted as valid with negative leak

14 rates. Do you consider that to be an indicator of problems

15 with the leak rate surveillance procedure itself, or as an

16 indicate;r that the surveillance procedure may not be a good

17 procedure?

18 THE WITNESS: Well, I think you can look at it in

19 two ways. One, it could be an indication that the re 's a

!

20 | problem with the procedure or the way the test was being

21 conducted. The other way, if you look at the instrument

22 inaccuracies and say well, you've got a certain ar. cunt of

23 instrument inaccuracy, you could also say that it was

24 acceptable.

O MR. CHRISTOPHER: But if you looked at - putting

O
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1 yourself back-in that time, if you looked at the results and
*

( ,) 2 saw that you had 29 out of 170 that were negative, would that

3 have caused you a problem with running the test at that time?

4 THE WITNESS: I really don't know, putting myself

5 back in that time, because there's been so much that I've read ~

6 since then. I never contemplated this part of instrument''

7 inaccuracy before, so I probably would have said back at that

8 time thrt it showed that there was some problem.

g MS. PENNY: But you had no &mi11arity with leak

10 rates back at that time to make that kind of analysis?

11 THE WITNESS: No, I did not. Like I said, that

12 report was kind of a revelation in some areas to me.

*

13 MR. CONNOLLY: Are you aware of leak rate problemss

'
14 and the policy of throwing away bad leak rate tests being

15 discussed at eithera PORC or a POD or other meetir.gs?
'

16 THE WITNESS: No, I don't remember that.

'

17 MR. CONNOLLY: If -- how would a bad leak result

HI be reported? Do you know if they were recorded?

gg THE WITNESS: I don't know.

20 MR. CONUOLLY: Section 6.4.4 of the surveillance

21 procedure states that if leakages are found -- we'll eliminate

22 that question. 1

zi Did you ev.>r enter into discussions with Jim Floyd
.

24 or anyone else about the policy of not logging bad leak rate

f test results and the problem of getting good leak rates?g
m ,

. .

_, _ . _ _ _ . _ . _ _ _ ~ . . _ _ . _ - . . . . . - _ . - - - - - - - - - - - - - - - - - - - - - ~ - - - - - -
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1 THE WITNESS: No, I did not.

2 MR. CHRISTOPHER: Did you have any discussions with

3 anyone at that time regarding problems with getting good

4 leak rates or excessive leakage?

5 THE WITNESS: No.

6 MR. CONNOLLY: Are you aware of any instances where

7 a shift supervisor requested a shutdown of the plant in order

8 to examine excessive leakages, and that request being denied?

9 THE WITNESS: No, I'm not aware of that.

10 MR. CONNOLLY: Have you heard of that happening?

11 THE WITNESS: I don't remember.

12 MR. CONNOLLY: Prior to the accident, were you aware

of any discussions in which management or other supervisory13

14 personnel discussed excessive leakage from the code safety
15 valves and/or the PORV, and these effects on your ability to
16 get good leak rate tests?

17 THE WITNESS: Could you repeat that question?

18 MR. CONNOLLY: Were you aware of any discussions

19 in which management or othe r .v/pervis:ry personnel discussed
f

,

m excessive leakage from the code safety valves and from the

21 PORV and the effects on your ability to get good leak rate
i

22 test results? i

23 THE WITNESS: No, I'm not aware of that.

24 MR. CHRISTOPHER: Would excessive leakage or

O increased leakage from the code safeties and/or the PORV, in

.

.
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1 your mind, affect your ability to get a good unidentified,s

( h, '
.

i
i

\s '' 2 leak rate?
,

3 THE WITNESS: It sitoitld not, because that was all !
l4 unidentified leakage, or that should all have been identified |

5 leakage.

6 MR. CONNOLLY: Were you aware of increasing
7 tailpipe temperatures?

8 THE WITNESS: I was aware of it somewhere along
9 the line, and it probably was -- it was probably after the

10 accident. I don't believe I remember that being discussed
11 before the accident.

12 MR. CHRISTOPHER: Prior to the accident you don't
'~

' recall any specific concerns in the plan-of-the-days over13

v
14 increasing tailpipe temperatures?

15 THE WITNESS: No, I do not.

'

16 MR. CHRISTOPHER: Would increasing tailpipe

17 temperatures be indicative of leakage from the code safeties
18 or the PORV, or both?

19 THE WIT"ESS: Yes, I belie'.e it would.
;

20 MR. CHRISTOPHER: But you could not, on the face

21 of the discharge line temperatures, tell whether.it was the
1

'

22 code safety Or the PORV, is that right?
M THE WITNESS: No.

24 MR. CONNOLLY: Do you know if all water additions

0).

N ,, 25 to the RCS are required to be record,ed in the CRO logs?,

. .

, - - . , - .- - ---,----4 v-, ,-w,v.-+--,-m-, - - - - , - . , , , . - n- ,---.ev-,--.-c,- -, ay----- u,,m.,n e-.--- - - --,e.-r-
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1 THE WITNESS: I don't know that. -

02 MR. CHRISTOPHER: Not just those during the leak

3
rate test, but all water additions in the 24-hour period to

4 the RCS inventory. Not limited to just the leak rate period.

5 THE WITNESS: I'm not aware of that requirement.

6 There might be a requirement'like that, though.
,

7 MR. CONNOLLY: Are you aware of water additions

8 that were not recorded?

8 THE WITNESS: No, I'm not.

10 MR. CHRISTOPHER: Do you work with Bill Fels

11 very much?

12 THE WITNESS: Now I don't work with him at all.

13 Back before the accident we were in the same group, the
14 Technical Support Group, but we really didn't have too much
15 interface.

16 MR. CHRISTOPHER: Who did you guys report to?

17 THE WITNESS: George Kunder.

18 fir. CHRISTOPHER: Do you recall any discussions

19 with Bill Fels regarding the computer prugram that was used
,

D to conduct the leak rate test program?

21 THE WITNESS: No, I don't remember.i

22 MR. CHRISTOPHER : You're not aware of any problems

23 that were discussed with the computer program as it pertains
24 to the leak rate test procedure?

CJ THE WITNESS: At this time, I don't remember that.
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1 MR. CHRISTOPHE8: Are you aware of hydrogen
A

i'

-( ) 2 additions being made to the make-up tank?

'3 THE WITNESS: There again, I read about it in a

4 report by Faegre and Bensen, and I don't remember if I knew

5 about it before then.

'

6 MR. CHRISTOPHER: Prior to the accident, were you

7 personally aware that operators were making hydrogen additions

8 to the make-up tank for the express purpose of attempting to

9 manipulate the leak rate test results?

10 THE WITNESS: No, I was not.
1

i 11 MR. CHRISTOPHER: Did you hear or discuss with any
12 operators the fact that they could possibly affect leak rate

13 ' test results by the addition of hydrogen?
3 ''

14 THE WITNESS: No, I did not.

15 MR. CHRISTOPHER: Was it ever explained to you how
.

hydr' ogen could conceivably affect the make-up tank?16,

|

17 THE WITNESS: That was one of the revelations that
18 I saw in Faegre and Bensen. I was not aware of the possible

19 loop seal and level instrumentation.

!
20 MR. CHRISTOPHER: But prior to seeing the report,

21 you were not aware of what could possibly allow hydrogen

22 to affect make-up tank results?
,

, ,

23 THE WITNESS: No, I was not.,

24 MR. CHRISTOPHER: And you did not enter into any g

discussicns with anyone regarding th,at possible effect, prior26

4

. .

-, -,,-_---~,~v-,-,,+n ,,-c--,,-- ---,en,-,-,e,, ,,_~vw,,.,m,,_,,. -_,,-mm.,,,-,,,,.7,,n,, ,,,y-- , .--,,-,,y-mn , , , - . - , ,
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1 to the accident?

2 THE WITNESS: No, I did not.

3 MR. CHRISTOPHER: Are you aware of any supervisors

4 who are aware of that possible effect -- shift operations
5 type in particular?

6 THE WITNESS: No, I'm not.

7 MR. CHRISTOPHER: Are you aware of any shift

8 supervisors who have admitted to you that they were aware

that hydrogen was being added to the make-up tank by operators9

10 in order to affect leak rate tests?
11 THE WITNESS: No, I am not.

12 MR. CHRISTOPHER: Are you aware of any management

13 individuals such as Jim Floyd, Gary Miller or others, who
,

14 were aware that they were attempting to add hydrogen to the

15 make-up tank in order to attempt to manipulate the 1e,ak
16 rate test results?

17 THE WITNESS: No, I'm not.

18 MR. CONNOLLY: Are you aware of unrecorded water

19 additions being made during the test in order to affect leak
i
'

i
20 rate test results?

21 THE WITNESS: No, I'm not, other than what I read

22 in Facgro and Bensen. L

,

;| \
|

23 MR. CONNOLLY: What was it that you read in Faegre '

24 and Bensen about the addition of water?
,

'O THE WITNESS: I believe that they speculated now



_- - _ .

s:

- ..

I that -- or they said that Mr. Hartman said that he added

V 2 water to the make-up tanh.

3 MR. CONNOLLY: Are you aware of supervisors who

4 might have been aware of this practice?

5 THE WITNESS: No, I'm riot.
,-

.

6
MR. CONNOLLY: To your knowledge,was there

7
pressure on the operators to get good leak rate test results?

8 THE WITNESS: No, there was not.

8 MR. CONNOLLY: Do you know if operators were directed
18 to manipulate test reaults by the addition of hydrogen or
11 water to the make-up tank?

'
12

THE WITNESS: Could you repeat that?

fO 13
'

MR. CONNOLLY: Were you aware if operators wereb
14 directed to manipulate the tests by the addition of hydrogen
15-

or water?
I

: 16 THE WITNESS: No, I'm not.

17 - MR. CONNOLLY: Do you recall any instances that
18 action statements'a9:e entered because of excessive leakage?
I9'

THE WIT!;ESS: !!o , I do not.

i
20 MR. CONNOLLY: What effeet did the code safety

* 21 valves and the pressurizer leakage have on your ability to get
,

22 a good leak ale test?

23 THE WITNESS: They should not have any effect.
24 MR. CHRISTOPHER: Do you recall being personally
35 concerned at that time with apparent, continued increasing

. .

- . - , - . . , . - . ,,.--,,.,,r---, -- - - - - , - . -, ,.,-_.-~.,.,----,-,,,,-n---,---- ,,.w,-, - - .-y,-,---..,
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I leakage from one or both of those valves during that time? -

|
2 THE WITNESS: I '.3d heard about one of the leaking |
3 pressure relief valves, but I don't remember specifically in
4 what timeframe I heard about it. It could have been before
5 the accident.

6 MR. CHRISTOPHER: But you don't recall at that time

7 being personally concerned enough about it to discuss with
8 either George Kunder or someone else your feeling that maybe
9 the plant should be shut down to repair it -- what you feel

10 would be excessive leakage?

11 THE WITNESS: Like I said, I don't even remember

12 whether or not I heard it back then in that timeframe.
13 MR. CONNOLLY: Do you know if operators instructed

14 auxiliary coerators to add hydrogen to the makeup tank for
15 the purpose ,f af fecting leak rate test restalts?

16 ^ IHE WITNESS: No, I don't.

17 MR. CHRISTOPHER: Were you a member of the PORC7

18 THE WITNESS: Yes, I was.

19 MR. CHRISTOPHER: Were you the PORC chairman for

20 any portion of time?

21 THE WITNESS: I was a PORC chairman for a time
22 period after the accident, but I'm not sure that I was befor

e .

|23 the accident. I was a PORC vice chairman for a while under
24 both Jim Seelinger and George Kunder.

O MR. CHRISTOPHER: I forget his first name, but

_ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ __ _____________ ______ _______
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1 was Mr. Hilsbish -- ? .

-~3 :

(, ,) 2 THE WITNESS: He was PORC vice chairman before me.

3 MR. CHRISTOPHER: Are.you familiar with LER 78-62

4 which was issued on 10/19/78, and it.was issued as a result

5 of the technical specification violation for unidentified

a leakage.

7 THE WITNESS: That was shown to me by the grand
a jury and maybe by the FBI that visited me before the grand jury .

9 MR. CHRISTOPHER: Do you have any recollection of,

10 that LER?

11 THE WITNESS: It was very vague.

12 MR. CHRISTOPHER: I know you've read it. I'll let
'

(''N 13 you go over it for a few minutes again. That's LER 78-62.
1

-

14 (Pause.)
'

is You are sufficiently familiar with that?

16 THE WITNESS: Yes.

17 MR. CHRISTOPHER: Do you recall what event initiatec.

18 that LER?

19 THE WITNESS: No, I do not.;

El MR. CHRISTOPHER: How would you first have become

! 21 aware of the preparation and review of this LER?

22 THE WITNESS: It may have acen a superintendent's,

<

i 23 event report. I'm just speculating now, and that may have
24 come down to the PORC. It may have been somebody from the

i

[''N
( ) 36 control room who referred it down th re, I really don't know.9

4

4

,, , -y,, - , - , - , - , ----,n-- , + - - - - - - - --r- .r-,- - - - - - - - . - - - --cnn. - - - - - - , , ,-- - - - ~-
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1 MR. CHRISTOPHER: Do you recall or do you remember

2 anyone telling you that the reason this LER was initiated was

3 because an NRC inspector went into the control room and found

4 aleakage in excess of 1 gpm?

5 THE WITNESS: I don't remember that.

6 MR. CHRISTOPHER: You don't have any recollection

7 of that?

8 THE WITNESS: I don't have any recollection.

8 MR. CHRISTOPl!ER: Have you heard discussions to

10 that ef fect at any time in the past two or three years?

11 MS. PENNY: It's a fair statement that the grand

12 jury discussed that with you, is it not?

13 THE WITNESS: I think they did discuss it with me.

14 I don't remember now what their discussions were, but --

15 MR. CHRISTOPHER: But you're not aware of that

16 being the initiating event for this LER, that type of activity ?

17 THE WITNESS: No.

18 MR. CHRISTOPHER: How would the PORC review have

19 reviewed this LER? Explain to me how the FCRC review would,

M have examined this item.

21 THE WITNESS: It's been a while since I've been

22 on PORC, but to the best of my recollection the LER would

23 have been generated in Reading by the lic.e.ising personnel

24 up at Reading, and then it would have been transmitted down

C to the Island, okay, and we would have had a PORC meeting in
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1,e~s which we each had a copy of the LER and we would go over it
''' '

'

and see that it was -- there tras an appropriate description of
3

the event and what the possible causes were and the corrective
'

action. And then when we were satisfied with it, we would

call back up to Licensee and give our concurrence that we

agreed with the LER. And then Licensee would transmit it

! through their Reading management chain to get it signed off
8

prior to being sent to the NRC.

9
The PORC -- just as part of background -- the

'

10
PORC consisted of members from Engineering and Operations and

'

11

radiological control people, so there wac a broad area, so
12

that we tried to have as much expertise so that we could
! 13

adequately review these type of documents.J
g

14

MR. CHRISTOPHER:- Do you recall any particular
15

discussions relevant to this LER at the time?
16 ~

THE WITNESS: No, I don't.

MR. CHRISTOPHER: Do you recall how the PORC,

t

-

18

[ arrived at its interpretation, the fact that it was in
!

'
. violation of technical specifications?

| |

M2

THE WITNESS: No, I do not.

MR. C:IRISTOPHER: Do you recall if there was any,

:

'

conversation during this meeting related to the excessive
23

leakages and the problems with getting a good unidentified
'*

leak rate?.

.

-' MS. PENNY: Just'a minute. You don't recall a

- . . _ . . - -. _ - -,,. ,.. _ _ . - - . _ - - . _ . . - - . - . - - - - _ , - - - . - - . - - - , . . , . - , -
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1 meeting?
i

i

2 THE WITNESS: I do not recall the meeting and

3 I do not recall the discussions that you're talking about.
4 MR. CHRISTOPHER: Do you recall who would have

5 been the cognizant engineer responsible for preparing the
6 LER with Licensee in Reading?

7 THE WITNESS: No, I don't. Back then we did not
.

8 really have cognizant engineers;we had mechanical and

9 electrical engineers.

10 MR. CHRISTOPHER: Whose department would this --

11 you had an engineer, let's call him a cognizant engineer,.
12 or an individual who was assigned lead responsibility to work

with the Licensee people in tracking down the LER and putting13

14 it together. Is that correct?

15 THE WITNESS: I don't remember that the specific
16 people were tasked with each LER.

17 MR. CHRISTOPHER: My understanding of the way
18 LERs were prepared at that time is the Licensee people -- in

19 this case I think it was Jim Stier -- actually draft and write
:

'

20 the LERs.

21 THE WITNESS: Correct.

22 MR. CHRISTOPHER: He has indicated to us that his
23 LER was based only on what information he received from an

24 individual he referred to as a cognizant engineer who was

O responsible for the item at the plant itself. I'm trying to
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1 determine what department would have had -- because of the
/ N

(' ) 2,) nature of the LER and the nature of the event -- what departmect

3 would have had the lead responsibility in dealing with it.

4 THE WITNESS: To that question I don't know the

5 answer.

6 MR. CHRISTOPHER: If I showed you -- and I guess

7 rem going to ask for your opinion because you know the players ,

8 If I showed you a list of individuals who attended PORC

8 meetings in which we believe this item was discussed, would

10 you be able to give us an opinion as to who may have had the

11 so-called lead responsibility for the LER? We believe it

12 was probably discussed in one or both of these meetings,

13
f and this is the list of attendees."

i
'

'

14 MS. PENNY: That's either 10/18 or 10/19.
15 (Pause.)

16 THE WITNESS: As far as an dpinion, it could either
17 have been Tom Morck or Jim Floyd. I don't really know.

.

18 MR. CHRISTOPHER: Let me go back to the PORC

18 action items. This is the PORC actier item, which is a !
: '

I

20 follow-up to the LER. First, do you who the initials WJM
;
*

21 refer to?

22
. THE WITNESS: I believe that stands for Bubba
1

23 Marshall.
''

24 MR. CHRISTOPHER: Would that indicate that he was

) 25 the cognizant engineer for the follow-up, or that he was theg
v

- -. - ..- -- - - . . . - . - . _. ..__ . . - - - . - _ , . . - . _ - . - . - -
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I engineer responsible for insuring that this action item was

2 carried out?

3 THE WITNESS: He was the individual tasked by

4 PORC to insure that the item was coming out.

5 MR. CHRISTOPHER: The action item states that

6 in part, the appropriate personnel will be instructed on the

7 requirements of the applicable sections for the TS --

8 referring to the tech spec -- and the requirements to

9 immediately invoke applicable action statements when the

10 provisions of the LCOs are not met.

11 Do you recall how the operators were instructed

12 on this particular LER?

13 THE WITNESS: No, I do not.

14 MR. CHRISTOPHER: Do you know how they routinely

15 received information on LERs?

16 THE WITNESS: No, I don't.

17 MR. CHRISTOPHER: There's a list here which is

18 entitled "A Document Review to Unit 2 Control Room," dated

19 11/10/78 with all the Operations personnel initialing it
20 and also identifying the LER number. Do you know what this|

1

21 would have been for?

22 THE 1;ITNESS: ;elieve -- and I told the grand
'

i

23 jury this -- that this was the sign-off sheet that the people
24 had read the PORC action item. And that's what I used, I

O believe, and I'm not sure anymore because of the time lapse.
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1 But I believe I used this sign-off sheet to sign off the LER
.

,

(,n ) 2 as being complete.
<

3 MR. CHRISTOPHER: So it would be a matter of

4 the routine that the operators would be required to review

. 5 the LER in the control room? Is that how it would have

6 worked?

7 THE WITNESS: You'd really have to ask the

a Operations people. I'm not sure what their administrative
i

g processes were.

10 MR. CHRISTOPHER: On the other PORC action item

11 there's a handwritten note, I believe it's signed by

j 12 Mr. Hilsbish, and it states, "Due to plant's problems in
I

i 13 test program, this item has been over-scheduled. This itemO'

I
; 14 will be implemented no later than 12/18/78." Do you haves_/

i 15 any recollection --
i

| 16 MS. PENNY: Can we go off the record a minute?

17 (Discussion off the record.)

| ul MR. CHRISTOPHER: Do you have any recollection of

up what initiated this document?
.

{ m THE WITNESS: No, I do not.
.

21 MR. CHRISTOPHER: You don't know what they meant
3

22 by plant problems in test program?
!

23 THE WITNESS: No.

24 MR. CHRISTOPHER: Do you know who these initials,

25 WJF, stand for? '

. . . . - -_ _ _ __
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1 THE WITNESS: I believe that stands for Bill Fels. !

2 MR. CHRISTOP!iER: Do you know why that action item )
1

3 was crossel out?

4 THE WITNESS: No, I do not.

5 MR. CHRISTOPHER: I believe the narrative of the

6 LER states, unidentified leakage was subsequently reduced to

7 within the allowable limits at 0735 on October 18, 1978.

8 And in the narrative to the LER it essentially states the

9 same thing and states in the middle of the line, " action is

10 being taken to reduce the unidentified leakage to within

11 allowable limits," and this was accomplished at 0735 on

12 October 18, 1978. That's in the narrative. Do you know what

13 that action was?

14 THE WITNESS: No, I do not.

15 MR. CHRISTOPiiER: Are you aware of what should

16 have been done to get back into compliance with the toch

17 spec? How would you have expected it to get back into

18 compliance with the tech spec?

19 THE WITNESS: I'm not exactly certain what actions

2) they took to get back in compliance. I don't know.

21 MR. C!!RISTOPllER: Okay. You're not aware of

22 whether or not they ran another leak rate test :: de t o r.r.i ne

23 what the leakage was on that particular day?

24 TIIE WITNESS: No, I don't know that.

O MR. CliRISTOPiiER: Were you aware that the basis

1

_ _ _ _ _ _ _ - _ _ _ -
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1 for the statement that you were back into compliance was a
(,_

.

\ ) 2 leak rate test that was rounded off to a whole number?_,

3 THE WITNESS: Ilo .

4 MR. CHRISTOPHER: I have a copy of the leak rate

5 test here dated 10/18/78 and dated 0735. Just take a quick '

8 look at it, and it identifies the unidentified leakage as
7 1.2339 gallons per minute, which on its face would still be

e in excess of the tech spec requirement.
8 Then there's a handwritten note on the sile that
W states, "OK by round-off." There are some initials, the

11 time is 1200, the date is 10/18/78. Do you recall ever

12 seeing this before?

s la THE WITNESS: No, I don't.

\
14 MR. CHRISTOPHER: Do you know whose initials

18 these are?
i

16 THE WITNESS: I don't recogn'ize the initials.
17 MR. CHRISTOPHER: Okay, I was just curious.

18 Would the permission to round off this number -- would that
18 have to come through the PORC? Would something like that bo

20 the subject of a PORC review?

21 THE WITNESS: I don't remember that it ever was.
22 MR. CHRISTOPHER: So you have no knowledge that

23 the basis for the statomont that you woro back into compliance
88 was a round-off of the numbers?

[} 35 THE WITNESS: No, I do not.v

|

|
>
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1 MR. CHRISKPHER: Here you aware that the computer

2 program was modified to automatically round off to whole
.

3 numbers during that time?

4 THE WITNESS: tio, I was not.

6 MR. CHRISTOPiiER: Do you know if all leak rate

6 tests are supposed to be kept, good ones, bad ones? Shouid

7 they have kept all of the leak rate tests that they ran?

8 T!!E WITNESS: I don't know of any requirement

9 stating that. I don't know what their practice was up in

C the control room.

11 MR. CilRISTOPHER: Do you have any -- the leak

12 rate I just showed you -- do you have any knowledge of why

13 'that particular test is not recorded as an official leak

14 rate test?

16 Tile WITNESS: No, I do not.

16 MR. CllRISTOPilER: Do you know if it was or was mt,
.

17 back at that time, recorded as an official leak rato test?

18 Tile WITNESS: I don't know that.

19 MR. C11RISTOPilER: Do you know who would be

N responsible for actually kooping a record of the leak rato

21 tests that would havo boon run?

22 THE MITNESS: I boliovo C,terations would have.

O MR. CllRISTOPilER: Any particular lovel of

24 supervision?

O T!!E WITNESS: !!o , I don't,know.
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1
73 MR. CHRISTOPHER: And you say you do not recall the *

i )
'd I operators being instructeC on what the PORC interpretation of

3 the tech spec requirement for the I.ER was?

4 THE WITNESS: No, I don't know what their specific

6 instructions were.
8 MR. CHRISTOPHER: Do you know how many leak rate
7 tests were being run by the operators on any given shift?
8 THE WITNFSS: No, I don't.

8 MR. CHRISTOPHER: You don't know if there was
to one run per shif t, or one every 72 hours or multiple tests
11 run within a 72-hour period? -

12 THE WITNESS: I was not aware of anything like

18 that before the accident. But again, from the reports that
-

14 I've seen, Mr. Hartmar. stated that he ran more than one
18 during a given time period.

18 MR. CilRISTOPilER: Were you aware of operators
17 jogging water into the make-up tank during the cotirso of
to a leak rate test for the purpose of getting a good leak rate
l' result?

s'
# Tile WITNESS: That, again, I think I picked up

21 in the Faegre and Donson report.
22 MR. CilRISTOPilER: Bat at the timo prior to the

88 accidont, in those months prior, you have no knowledge that
N

operators were attempting to manipulate leak rate test resultsm

!
V 8 by jogging water additions into the make-up tank without makin.r

.

s
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1 the addition noted in the computer?
,

2 THE WITNESS: No, I was not aware of that.

3 MR. CHRISTOPHER: If you made a water addition to

4 the make-up tank during the running of a leak rate test and

5 did not tell the computer that you had made that addition,

6 would that affect the result?

7 THE WITNESS: Yes, I believe it would.

8 MR. CHRISTOPHER: And'it would have the effect of

9 decreasing the unidentified leakage?

10 THE WITNESS: I believe it would.

11 MS. PENNY: But you have no particular expertise

12 in that area, do you?

13 THE WITNESS: No, I do not.

14 MR. CONNOLLY: Excuse me, I want to get back to the

15 PORC for a minute. Readin g theminutes of the meeting,

16 it indicates RMi,VC What does the VC stand for?

17 THE WITNESS: Vice chairman.
.

18 MR. CONNOLLY: And as vice chairman, what was your

19 function?

|
'

20 THE WITNESS: I served in lieu of the chairman

21 when he was not there.

22 MR. CON':OLLY - And what was the function of the

i 23 chairman?
!
t

24 THE WITNESS: The chairman was to insure that the

O PORC was convened, that there was an adequate number of

.

_
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1 individuals there to insure a quorum and to oversee the, , , .

\

},_,) 2 committee actions of that day.

3 MR. CONNOLLY: How did the PORC run? The matter

4 was discussed -- was there a vote on action to be taken?
5 THE WITNESS: As I recall, there was a bt of

6 discussion regarding items, but usually there was general
7 agreement that -- of the entire group before anything was
8 approved. And where there was PORC disagreement, I believe

'

9 they were logged in the PORC minutes.

10 MR. CHRISTOPHER: How often would the PORC meet?
11 THE WITNESS: To the best of my recollection, we

12 met several times a week.

C'}
13 MR. CHRISTOPHER: Would they meet for an hour,

d'

14 two hours?

15 THE WITNESS: It depended on the business that
'

16 had to be conducted. Sometimes they la'sted several hours,
17 going up to maybe a whole day, and sometimes they only lasted '

18 for a very short time period.

19 MR. CHRISTOPHER: Do you recall at any of the PORC, .

N meetings where, again, a discussion took place regarding
21 continued problems with valve leakage and the effect it was
22 having on your ability to get good unidentified leak rates?

|
23 THE WITNESS: No, I don't.

24 MR. CONNOLLY: Are you familiar with TCN 79.076,p
1 25 March 16, 1979, that changed the calculation procedure for

.
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1 leak rate tests?

2 THE WITNESS: I am vaguely familiar with that, yes.
3 MR. CONNOLLY: Would you like to review that document

4 at this time?

5 THE WITNESS: Okay.

6 (Pause.)

7 MR. CHRISTOPHER: Do you know what caused the

8 TCN to be initiated?

9 THE WITNESS: I don't remember now.

10 MR. CHRISTOPHER: You don't remember -- would it

have been normally initiated because some individual engineer11

12 recognized a deficiency in the program?

13 THE WITNESS: It could have been initiated for
14 that reason.

15 MR. CHRISTOPHER: But you don't know how actually
16 initiated the TCN as an individual? -

17 THE WITNESS: I believe Tom Morck initiated this
18 TCN.

19
|

MR. CHRISTOPHER: Ey his initiating it, would that
I I

I 20 be because he 's the one who identified the problem with the

surveillance procedure, and because someone brought it to his21

22 attention?

1
'

23 THE WITNESS: I don't know. It could have been

24 either way.

O MR. CHRISTOPHER: Do you recall that TCN being
,

1

1

.
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1 reviewed by the PORC?
7- .

. ; \

\ ,/ 2 THE WITNESS: I don't r emember the details of

| 3 this TCN.

4 MR. CHRISTOPHER: Do you recall at all reviewing
|

5 the TCN at that time?

6 THE WITNESS: Not at that time.

7 MR. CHRISTOPHER: You'll note that you have signed

8 off on the TCN as contacted, Ron Warren, and then your

9 signature and it's dated 3/16/79. And under that there's

10 an Approved, and I cannot make out the signature. It says,

11 " Unit Superintendent." I don't know who that signature

! 12 belongs to. What does it mean when it says " contacted"?
'N

13 THE WITNESS: That means that I concurred with thisg

J
14 TCN, and that is my signature.

15 MR. CHRISTOPHER: But you don't have any

16 independent recollection of discussions or reviewing the TCN
4

17 at the time?

18 THE WITNESS: Not at this time, no.

19 MR. CHRISTOPHER: Is it correct that the TCN made
M corrections to the procedure by correlating the inventory in

-

.

21 the RCDT to the RCS operating conditions?

ZZ THE WITNESS: Yes.

23 MR. CHRISTOPHER: Is it also true that that TCN

did not make the same correction for additions tc the make-up24;

g 25 tank?

o
*

.
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1 THE WITNESS: That's correct.

2 MR. CHRISTOPHEP.: Do you have any recollection as

3 to why that deficiency, if you will, was not picked up during
4 the PORC review?

5 THE WITNESS: No, I do not.

6 MR. CHRISTOPHER: Do you recall if any individual,

7 during the PORC review, identified or recognized that
8 deficiency and made comments about it?

9 THE WITNESS: I do not recall any PORC individual

10 making any comments.

11 MR. CHRISTOPHER: You don't recall if it was

12 identified and a decision was made to let the TCN stand as

' s because it had the result of having a favorable effect on13 i

14 the leak rate test result?

13 THE WITNESS: I don't recall that happening, and

16 knowing the way the PORC ran and the individuals on the PORC,

17 it's inconceivable to me that something like that could have
I

18 happened.

|
19 1 MR. CONNOLLY: Durin this tineframe that this

b 9

N document was issued, what was your position on the PORC? Do

21 you remember?

22 THE hITNESS: I'm sorry, repeat the question.

23 MR. CONNOLLY: During the timefresme of March 16,

24 1979, what was your position on the PORC at that time?

D THE WITNESS: I believe I,was vice chairman and

*

.
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1 a PORC member._s ,

/ s

' _ -]'\ 2 MR. CHRISTOP3ER: Do you recall -- I think your

3 procedures require that your tailpipe temperatures be

4 maintained at approximately 130 ?

5 THE WITNESS: I vaguely recall that. I don't

6 remember it.

7 MR. CIIRISTOPHER: Do you have any recollection of

8 discussions pertaining to the initiation of an emergency

9 procedure, 2202-1.5, which is for pressurizer system failure,

10 which requires that the EMOV relief isolation valve be

11 closed when the relief discharge line temperature exceeds.

012 130 ?

( 'N 13 THE WITNESS: Again, I vaguely recall that, but

14 I don't. remember the timeframe.

15 MR. CHRISTOPHER: You don't recall any discussions

16 prior to the accident regarding discharge line temperatures

17 being in excess of 130 ?

18 THE WITNESS: No, I can't remember.

19 MR. CHRISTOPHER: And specifically, around 180o

20 or thereabouts?

21 THE WITNESS: No, I can't remember.

22 MR. CHRISTOPHER: And you don't recall any
.

23 discussions to the effect that that emergency procedure

24 should be invoked because of these higher temperatures?

O)( 25 THE WITNESS: No.

|

,

- |

1
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1 MR. CHRISTOPHER: Or that anyone had identified

2 the fact that these procedures should have been evoked because

3 of the higher than normal temperatures?

4 THE WITNESS: No, I don't.

5 MR. CHRISTOPHER: Do you recall if there was any

6 . discussion as to what would justify the continued operation

7 and not invoking the procedure because of these higher

8 temperatures?

9 THE WITNESS: No, I don't remember any discussion

10 of that.

11 MR. CONNOLLY: Were you aware of discussions to

12 the effect that management would not shut down Unit 2 to

13 repair the valve leakage until Unit 1 was back online from

14 the refueling outage?

15 THE WITNESS: I do not remember discussions to

16 that effect. -

17 MR. CHRISTOPHER: Several individuals have testified

18 that tney recall discussions to the effect of, we realize

19 we have some leakage from our safety valves; however, the

20 decision is that we cannot shut the plant down until we get

21 Unit 1 back from refueling. You don't recall any discussions

M to that effect?

23 THE WITNESS: No, I don't.

24 MR. CHRISTOPHER: Have you since discussed with

O anyone the fact that that was, in fact, the case?

.
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1 THE WITNESS: I don't remember discussing that
, , ~

k) 2 with anyone.

3 MR. CONNOLLY: Did Bill Fels ever discuss with you

4 the effect of additional hydrogen on the MUT, or make-up-tank?~

5 THE WITNESS: No, he did not.

6 MR. CONNOLLY: Are you aware of any of-the methods

7 that the operators could have used to obtain good leak rate

8 test results?

9 THE WITNESS: No, I can' t remember any of them.

10 MR. CONNOLLY: Has anyone ever admitted to you

11 that they were involved in the falsification of leak rate.
12 test results?

''N 13 THE WITNESS: No, no one has ever said that.

'

14 MR. CONNOLLY: Has anyone ever told you that they

15 know of someone who was involved in the falsification of leak
! 16 rate tests?
f

17 THE WITNESS: No.

18 MR. CONNOLLY : Do you have any information at all

19 regarding the falsification of leak rate tests at Unit 2?

20 THE WITNESS: No, I do not.

21 MR. CHRISTOPHER: Do you have any information or

22 knowledge that will indicate that members of supervision and

a management were aware of the fact that operators were possibly

24 falsifying leak rate test data? I

f 25 THE WITNESS: No, I do not.
m

.
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I MR. CHRISTOPHER: Is there anything else that you-

2 can tell us about the allegations that you have heard but that

3 we haven't asked you at this time?

4 THE WITNESS: No, there is not.

5 MR. CONNOLLY: I have no further questions.

6 MR. CHRISTOPHER: We will terminate the interview--

MS. PENNY: Wait. Did you want to make a statement?

8 TF.E WITNESS: I don't have a prepared statement so

8 it's going to be kind of disjointed. But I have been asked

10 a lot of questions over a lot of years, and to the best of

11 my knowledge, to all of the investigations I've answered as

12 truthfully as I can. But it's of great concern to me that

13
'

investigations, you know, you get asked the same questions
14

over and over again, and you go and you start contradicting

15
yourself. And I've tried not to, and I've tried to say I

| didn't know where I honestly did not.16

17
But I consider that this investigation is an

18
invasion of my civil rights, and I felt that I needed to go

19 and say it on the record because I've already been quizzed

20
j cn this by the grand jury and I've come down here because I

21 got the subpoena. And it's a lot of strain on me and my

22 family to have, you know, to be saying these type of things or
23 be confronted with these investigations.

24 So that's all I wanted to say, that I do consider

<-d it an invasion of my civil rights. ,I don't think that

.

- - -
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1' criminals such as thieves, embezzlers and murderers have
e~,

/
s 2 been - get investigated to the same extent and by dual

3 investigations such as I've been subjected to.

4 - MR. CHRISTOPHER: We appreciate your comments.
.

; Thank you. We'll terminate the interview now.5

6 (Whereupon, at 11:02 a.m., the interview was

7 terminated.)

8
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f's REPORT OF INTERVIEW

-d
!

Mr. Nelson K. BENNETT was interviewed by R. K. CHRISTOPHER, Director, Office
of Investigations Field Office, Region I, on October 24, 1983 at the Mountain
View Inn, Greensburg, Pennsylvania. Present during the interview at BENNETT's
request was his attorney, Mr. Smith B. GEPHART, of the firm Killian and
Gephart, Harrisburg, PA. BENNETT stated that he currently resides at 135
Cannon Drive, Greensburg, PA, and has resided at that address for approximately
the last four years. He stated that he has been employed with the Baily
Controls Company in Greensburg, PA, since July of 1979. BENNETT said that his

previous employment was at the Three Mile Island (TMI) Nuclear Generating
Station where he was employed from November 1973 to July 1979. He said that

during this time he was an Instrumentation Foreman in the Maintenance Depart-
ment. He also clarified that this was primarily a TMI Unit-2 position,
although, he did spend a short time at TMI Unit-1 while he was an Instrumenta-

tion Technician. He said that his primary function during this period was to
perform calibration and repair of various types of instrumentaticn.for TMI

Q Unit-2. He said the majority of his work was reactive in response to various
maintenance work orders. He stated that while his department could issue work
orders he did not specifically recall issuing any work order with respect to
systems that related to the performance of leak rate testing.

BENNETT said that he did not attend any of the plant managemer.t
plan-of-the-day (POD) meetings to discuss operational catters and has never

been a member of the Plant Operating Review Cemittee (PORC). Further,
BENNETT said that he did not recall any discussions with members of the Plant

Operating Staff regarding calibration problems as they would have related to
the performance of leak rate tests at TMI Unit-2. He also stated that he did
not recall having any discussions with plant management in which concerns were
expressed about the difficulties being experienced in obtaining leak rates.

BENNETT said that in his position as an Instrumentation Foreman he had no

knowledge of, or involvement in, any discussions of excessive or increasing
tail pipe temperatures as they related to the plant operation of TMI Unit-2.
ENNETT also advised that he periodically worked with William FELS, who heV

, , , , ~ , --p, - . , , --y3-, . -, - - - - -
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described as the computer engineer. He said that his relationship with FELS
was limited to the installation and start up of the plant computer hardware.
He clarified that he did not perform any actual work with FELS with respect to
the programming of the computer but merely provided input data to FELS.

'

Specifically, BENNETT said he had no recollection of discussions with FELS

regarding the leak rate surveillance procedure 2301-3D1 and recalls no
discussions surrounding that procedure. BENNETT further described his rela-
tionship with FELS by saying that FELS would periodically ask him for input
data and data points so that he (FELS) could put data into the computer for .

the preparation of various surveillance tests.

BENNETT stated that with regards to the HARTMAN allegations, he is familiar
with them primarily by reading the newspapers and has had no direct relation-
ship with HARTMAN or any other operators. He further stated that he has had
no discussions with individuals about HARTMAN's allegations and does not
specifically recall what the allegations were. After being prompted with the
fact that HARTMAN's allegations concerned additions of hydrogen or water to
the makeup tank during the course of leak rate . tests in order to manipulate
test results, BENNETT stated that he had no personal knowledge of operators
attempting to manipulate the leak rate tests in such a manner and said he knew

of no other individuals who had indicated to him that they had such knowledge.
Additionally, he stated that he did not have an understanding as to how the
hydrogen addition would effect the makeup tank level. BENNETT continued by
specifically stating that he had no knowledge of operators adding water to the
makeup tank during the course of leak rate tests without recording those
results in order to manipulate the leak rate tests results. He stated that
while he did not have personal knowledge of the requirements, he " assumed"

t that all water additions to the reactor coclant system wculd have to be
recorded in the control room operators (CRO) logs. He clarified that he had
no discussions with operators regarding whether or not water additions were
always recorded in the CR0 logs. When questioned about his knowledge concern-
ing licensee event reports (LER) at TMI Unit-2 he responded by stating tha', he
had no knowledge of what an LER was and could not relate any information in!

reference to any LER as it pertained to leak rate testing. He explained that
| since he was not a member of the PORC or any other plant management review

committee, he would have no knowledge of such items.
j

1

;
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OWith respect to the recording of surveillance tests, BENNETT stated that all
surveillance tests that he was familiar with were logged in some fashion but
he could not recall a specific format as to how they were actually logged. He
stated that he did not know whether or not the operators at TMI Unit-2 should
have logged the start and stop times of the tests or just the fact that the
tests were performed. He said that while he has performed surveillance tests,
he does not recall performing any tests that were conducted over a set period
of time that would require such recording.

With respect to the allegation that bad leak rate tests results were thrown

away, BENNETT stated that he was aware during the 1978 and 1979 time period
that operators were throwing away bad or invalid leak rate test results. He
stated that he did not recall specifically how he became aware of the fact
that operators were throwing away the tests results but stated that it was
" common knowledge" He clarified that he has never seen an operator throw
away a test result but reiterated that he had learned that they were throwing
the tests away through general day to day knowledge and " lunch room" type

A conversations. He said that he had no recollection or explanations as to why
test results were being thrown away and does not recall any discussions with
any individuals concerning this policy on the part of the operators. Further,
he stated that he was not aware of who authorized the throwing away of leak

rate test results or even if it was a violation to throw the test results
away. BENNETT said that he " assumed" everyone knew that they were throwing

away the tests results because it seemed to be common knowledge among all of
; tne individual plant employees. He did state that he could not specifically

name a supervisory or management individual who actually knew that they were
throwing the test results away and does not recall there being any specific
concerns over the fact that the tests results were being destroyed. He
concluded his discussions in this area by stating that his knowledge of the
fact that operators were throwing away test results and was never directly
connected to any conversations or concerns relatinc to problems c. obtaining
good leak rate test results.

With respect to the recording of negative leak rate tests, BENNETT stated that
from an engineering standpoint, it was not possible for the plant to have a

(Vnegative leak rate; paradoxically, he stated that he would not necessarily

-_. - .- _- . . - .. ._. - --- - _



_

consider the test as an invalid test due to the variables and the inaccuracies
involved in the various level measuring devices that would have been part'of
the tests. He acknowledged that there was "no way that the plant could make
water" but again stated that he would not necessarily invalidate a leak rate
test because the negative leak rates were being obtained. He said that if he
saw negative leak rates in thc range of a negative one half gallon he would
not have considered these to be a problem or to be indicative of an invalid
test program.

BENNETT stated that he has no knowledge in his possession nor has he talked to
any individuals who have admitted to him to be in possession of information
that the operators and/or plant supervisory personnel were attempting to
manipulate the reactor coolant system leak rate tests results in order to keep
the plant from shutting down. He also stated that he has no knowledge of a

, shift supervisor requesting permission to shut down the plant to repair valve
! leakage and that request being denied by the load dispatcher. He stated that
! he has no recollection of any discussions or operating decisions relating to a

philosophy of keeping Unit-2 running despite leakage until Unit-1 came back on
the line from it's refueling outage. He concluded by stating that he had no
other information that would be of valve in resolving the allegations concern-
ing the falsification of leak rate test data and the interview was concluded
at 3:05 FM. This interview was formally recorded on October 26, 1983 at 5:00
PM.

!

O



. ., _ . _ _ _ _ . . ._ - _ . - . -. _ _ - - . . . - - - _ _ _ _ _ _ _ - - - - . - - . _ _ _ _ _ _ _ _.- . _-

|
|

|

|

|

.

i
4

!

1
>

i
'

'ext |IBIT 37
.:

! REPORT OF INTERVIEW WITH JAMES STAIR //8-5-83 |
1

! |
6 I

'
I

! ,

l !

! |.

|
'

I
i
,

f

|
|

! I
.

|

|
i

i
i

l

1

I
i
i

!

|
,

.

1

i

.. - - - . .--



'

REPORT OF INTERVIEW

Q

On August 5, 1983 James STAIR, GPUN Shift Technical Advisor, was interviewed I

by Investigators R. K. CHRISTOPHER and P. J. CONNOLLY. He advised that he has

been employed with Metropolitan Edison /GPUN since January 1977. During the
time period in question (1978-1979) he was assigned as a licensing engineer in

i
Reading, Pennsylvania. STAIR said one of his responsibilities was to prepare
Licensee Event Reports (LER). He could not recall the specific details
related to the preparation of LER 78-62/1T on October 19, 1978. STAIP,
described what he termed as his normal routine for processing LER's. He said
he would generally receive notification of an LER event either in writing or
telephoned from the (PORC) Secretary or Chairman. STAIR said that because

this was a 14 day LER he probably received a telephone call to initiate the
LER action. STAIR recalled that the PORC Secretary at the time was Mark
BEZILLA and the PORC Chairman was James SEELIhGER.

OSTAIR said after arriving on site he would receive a brief on the LER incident
by the assigned cognizant engineer. He noted it was the cognizant engineer's
responsibility to investigate the problem and to provide him (STAIR) the
details so he could prepare the LER. STAIR said he would not have reviewed'

any of the technical data and would have prepared the LER based on information

provided to him by the cognizant engineer and not from an'y personal knowledge
of the incident. STAIR could not recall who the cognizant engineer was at the
time of the preparation of this LEP.,

STAIR said after he prepared the draft LER and narrative, the dccument was
provided to the PORC for review; however, STAIR said he could nct now recall

any information regarding the discussion and disposition of the LER. He did '

say that as a matter of routine the LER would have been finalized and then
forwarded to the NRC for appropriate notification.

1

STAIR clarified that his primary function in this type of incident was to
prepare the LER based on the informatico provided to him by the cognizant
(ngineer. He said this included the comments in the narrative indicating that

. - -- - -
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the unidentified leakage had been reduced to within technical specification on
October 18, 1978.

STAIR said he was not aware of any discussion or decisions pertaining to the
rounding off of leak rate results and had no knowledge relative to the
operators allegely falsifying leak rate test data through addition of hydrogen
or water to the make-up tank during the test.

.

STAIR concluded by stating that at some time in the past an individual (whose
name he could not recall) told him the LER was initiated as a result of an NRC
inspector finding on unacceptable leak rate test in the control room.

g. . .

$79 .2 S
R. K. Christopher, Director
Office of Investigations
Field Office, Region I

GC f j.
.

P. J. Connolly, Investigator
Office of Investigations
Field Office, Region I

O
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1

1 PROCEEDINGS
-----------

2 (11:05 a.m.)

3 MR. CHRISTOPHE': On the record. The date is

4 September 23rd, 1983, the time is 11:05, we are in the Host

5 Motor Inn, Room 500 in Harrisburg, Pennsylvania. We're here

6 to elicit information from Mr. Ivan Porter regarding allega-

7 tions concerning falsification of reactor coolant system

8 leak rate test data at TMI Unit 2.

9 Presently in the room besides Mr. Porter are

10 Keith Christopher, and Peter Connolly, Investigators from

11 the Office of Investigations, Region I; and Attorneys

12 Smith B. Gephart and Jane Penny for the firm of Killian and

13 Gephart, Harrisburg, Pennsylvania, representatives for

14 Ivan Porter.

15 Ivan, the first thing that we have to is we put

16 you under oath and then we just go through a series of

17 | questions.

18 Whereupon,
,

19 ; IVAN D. PORTER, Jr.

; t

| 2 was duly sworn and was examined and testified as follcws:
I

1
i 21 EXAMINATION

22 BY MR. CHRISTOP:iER :
1

23 0 Just for the record, Ivan, would you give us

24 your full name, address, age and current position.

25 A My name is Ivan D. Porter, Jr., my address is

,

|
|



. _ . .

I

h

I Box 496, R.D. 1, Elizabethtown, Pennsylvania. I am currently
. ('')
K ,) startup and test manager for GPU Nuclear, Three Mile Island

2

3 Unit 1.

4
Q How long have you been in that position, Ivan?

5 ;

A Well, essentially, I would say October 1979.

8
Q So after the accident.

7 A Yes.

8
Q Who is your immediate supervisor now?

4

8 A Tom Hawkins.

10 A Tom Hawkins. Prior to the accident -- let's say

11 the three , four months prior to March of 1979 -- what was youq
12 position at that time?,

.

13

i.. i I was lead instrumentation control engineer at/~x A

\~ 14 TMI Unit 2.

15
Q Exclusively for Unit 2?

$ 16 A Yes.

17
Q Who did you work for at that ti.7e?

!

2 A George Kunder.
>

19

d|
0 The allegations here are fror "arold Hartman,

20
former control roon operator. There are more than this

21 particular allegation but we'll only deal with the allegation
,

22 of falsification of leak rate tests.
3
6

23
He alleges that because of various problems at

: 24
the plant, oscillating plant parameters, excessive leakages,

, p) 25
| that the operators were routinely unable to comply with the

!

l
. . . - . . . . . . . , . . . _ . , . . . . . . - . . . - - . , . _ . - . . - . . - - . - . , . . . -
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4'

.

I tech spec requirement for unidentified leakage. The .

2 technical specification states that you have to have an
3 unidentified leak rate of 1 gallon per ninute, and an
4 identified leak rate of 10 gallons per minute every 72
5 hours or the plant has to shut down.

6 Are you familiar with that technical specification
7 and its requirements?

1

8 A Basically, yes.

9 Q Now, you're not an operator, --

10 A No.

11 0 -- and so you don't actually perform the tests.
12 Is that -- ?

13 A That's true.

14 Q What would be the extent of your involvement in
15 the conduct of that test, if any? t

16 A Normally, I would not have involvement in it.
17 O How would you become aware specifically of problems

i18 I with the leak race testing program?
13 A It would either be they need soecific assistance,

.I .

r I
I -

3) I from me -- say, for instance, daily meetings or I guess
21 just hearsay.

22 Q Were you aware -- now reme-ter,te're going to
2 speak totally of the time period prior to the accident now.

24 Were you aware at that time that they were having problems
25 obtaining good leak rate?

.

,

.

. _ _ __ _ _ - - - _ - - - - - - - - - - - - - - - - - - - - - - -J
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I A I'm sure I was,yes. .,.

' l )
d 2

O Can you recall how you became aware that this

3 was going on? Through discussions, formalized meetings, or

4 did someone tell you informally? Can you recall how you first,
~

l

5 became aware of it?

6 A No, not.first became aware of it. The record

7
shows that I attended POD meetings and stuff of that type.

8 0 So as I understand, your answer is that since the

' time of the event, the allegation, including today , you have
10

not had any discussions with any operators or formal operators

11 or other personnel in the company that would indicate that

12 they as individuals had knowledge that the operators were

O- 13 adding hydrogen for the purpose of manipulating leak rate
- - |

14 test results?

15 A No.

16 0 Okay. And you personally never witnessed any
17 operator add hydrogen to the makeup tanks for the purpose of

l
I3 affecting leak rate test results?

19 g 30,

20
Q One of the other allegations is that besides

21 water being added to the makeup tank, I'm sorry, that--

k22
hydrogen was added :: the nakeup tank -- is that water was

23 being added to the makeup tank and not recorded in the RCS

24 inventory. The allegation is that this was done for the
n

express purpose of .9anipulating leak rate test results.

-

.

,- . - . - , , , , , - - - 7 , .y , , - - -. --,,,_,--,---.m.-- . - - - - , . . ..,,-,nen
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1 Are you now personally aware, or were you back

2 then personally avare that operators were adding water to
3 the makeup tank for the purpose of affecting leak rate test
4 results?

5 A No, sir.

6 Q And since that time, have you discussed with

7 anybody whether or not operators were, in fact, adding water
6 in order to affect leak rate test results?
9 A I've had discussions on this whole topic, as

10 everybody else has. But no, I have never asked an operator
'

11 and nobody has over told me that they were aware that an
12 operator did-do that.

13 Q Did any operator, by name, ever specifically admit
14 to you that he was manipulating leak rate tests by either
15 adding hydrogen er vater?

16 A N3, sir.

17 Q Reali::ing that you weren't actually involved in
18 the taking et performance of leak rate tests, were you
19 . aware of any shift forenan, shift supervisor or other

l ;
i

20 management individual, which could be, let's say, a Jim
21 Floyd to Gary iller to Joe Logan or Jim Seelinger, those
22 types of inh viduals, who were aware of the fact that

D operators were manipulating the leak rate test results by
24 adding hydrogen and water, and either directed it or condoned
O operators to perform in such a fashion?
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'( 7

1 .A No. Totally unaware of this until it came out.O
2 O So as far as you.know, supervisors were not awares,

3- that operators were manipulating leak rate test results..

4 MR. GEPHART: If they were manipulating leak

5 rate test results. <

6 THE WITNESS: No.,

a

i 7 BY MR. CHRISTOPHER:

8 Q Did you.ever have any discussions with your
i
'

9 supervisor at that time, George Kunder, Jim Floyd, about the

] 10 problems of getting good leak rates? Why the operators
,

11 couldn't get good leak rates?

12 A Possibly, probably, but I don't recall.
'

' [''N 13 Q Are you personally familiar with the surveillance
! \
1 14 procedure that is used to conduct the test'? I think it's
1

i

! 15 2301-3 (d) (1) . I have a copy if you'd.like to take a look

I, 16 at it.

j 17 A More or less. I understand the process involved.
i-

18 | That was not my procedure and I didn't perform, so as far
;

19; as the step-by-steps that are in there, I'm not familiar i

-
<

t >

20 I with it, no.
3

'

,

j 21 Q Were you aware in enough detail to know that the.
.

i 22 -procedure warned against any additiens Of water or chem; cal i
.

| 23 additions to the RCS inventory during the test?
i

24 A I would -- yes.
r

36 Q You'd be aware of it but,it would not affect you

I
f

, , - , . , .- - - - - - , . , , . , , ,gn----y,_,,,-.-,ne- . , . . . n e n y y--.,-,---,.,-,y- e.-e,-,,w ,.,,,,.,.rm..-.,y7, p. ,n-o,-
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;
1 since you did not perform the tests. !

|2 A Well, I'm aware -- I know that you have to, you
3

know, control stuff like that and it would upset the leak

4 rate. Yes.

5
O Because of the problems that they were having in'

6
getting good leak rate test results, the operators -- several

7 of the operators we've interviewed, going back several years,
8 having indicated that there was a lot of discussion about

8
why they couldn't get good leak rate test results. Do you

10 recall any meetings or any work that you were asked to
11 perform regarding instrumentation readings? Anything that

12
you were asked to do that would help assist to correct the

13 problem of getting leak rate test results?

14 A I don't recall it no, but it's possible that it

15 happened.

16
Q As an instrumentation man, you wouldn't do any

17 work with the computer in a computer program.
!

18 A No. Not normally. Not with a program, certainly.

19 0 Would you have done any work on -- they used to
20

| take makeup tank leve,1 readings from a voltage --
i

21 A That's probably the patch panel.

22
j g ; And apparenti;. there was sone -- at cne time you

23 would have to manually go and read it from the patch panel.
24 Would you be familiar with how they changed that so that that
25 level was automatically fed into the test when they changed

1 |



l
1-

J
9 i |

I
7''x the test program? In other words, they changed it so that
t I
s' / 2

the operators wouldn't physically have to go over and read the

3
levels at the beginning of the test --

4
A I understand what you're saying, and no, I don't

recall how it would happen.

6
Q So you don't recall ever specifically being

7
involved in any maintena'nce activity or instrumentation

8
calibration type activity that would have been related to

9
an attempt to correct problems with the leak rate test?

10
A I don't recall it for that purpose, but I was

11
involved in a lot of instrumentation calibration through

12
that period of time. What prompted it to happen I don't

/~'N 13
( recall.

14
Q If you were going to be involved in recalibrating

15
equipment for that purpose, what would be the type of equip-

16 ment that you would normally have expe5ted to have to work
17

with, knowing the type of systems that are involved in trying
I8

to obtain a leak rate?

'
A Pressure instruments, temperature instruments and i

20
level instruments for the most part.

21
Q And again, you don't recall any specific direction

22 1

to research prcblems with various aspects of the test to try
23

to come- up with a resolution as to why they couldn' t get a
24

test result?

\- /' A No, I don't.

- _ - . __ _ _ _ _ _ _ . . _ . - - . _ _. .- , _ _ _ - . . -_-
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1 A The plant has been characterized by everyone as

2 an oscillating plant with a lot of peaks and valleys. Are
i

3 you aware of operators trying to perform the leak tests in

4 such a manner that they could be aware of the various plant
I

5 oscillations in order to get a good leak rate test result?

6 A No.

7 Q Were you ever told or was it ever explained to

8 you --

9 A Could I go back to that one for a minute?

10 Q Sure.

11 A You mean trying to make an oscillation work for
|

|12 you rather than just make sure that you didn' t get an |

13 oscillation that upset the test.

i
14 Q Right.

15 A Okay. No, I'm not aware of th.em trying to take
16 advantage of an oscillation.

17 Q In other words, when you run the test, it has to

18 be within a one-hour period of steady state operation. But

19 there were a lot of, I think they're referred to as peaks
;

'i,

| 20 and valleys in the plant parameters. And if you get the
|

21 test at the right time, as I understand, it would have a

22 positive effect -- cr a negative ef fect if fou hit it at the
i

! U wrong time -- on the ability to get a good test.

24 What I'm specifically interested in is were you
25 aware of any discusstons within the operations particularly

.
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I

73 at the supervisory level, that would get into any type of
I \

-/ instructions as to how to take advantage of those oscillations

3
in order to get good leak rate test results?

4
A No.

5
Q Were you ever told, or did you ever find out why

6
hydrogen actually would affect the makeup tank level?

7
A I know now, yes.

8
Q Based on what? How do you know that?

' A Now -- the fact it's come up again with the

10
routing of the reference leg in Unit 1. And that's the

II same with any dry reference leg instrument, is you get air.

12 and water both in and move the water out --,

!
l

Q Are you referring to the loop seal that --

I' A If you want to call it that, yes.

15
0 -- that could have occurred by the way the piping

16
was designed.

17
A Yes.

'
,

18 I

Q Up until this time at Unit 1, you weren't aware
|

19 of or you didn't have an understanding as to how hydrogen
j

20
may have'affected it.

,

1

21
A I understood how it could. I didn't understand

22
that anybody had actually determined that the route the

9

. 23
! tubing was routed ccch could occur, and in fact, if they
!

24 had, did occur. But I understand the physical relationship |#'N
| /

1

(m that can cause it to happen, yes.
25 '

_ _ _ . . . _ . . . _ . . . . . _ - _ . _ _ _ . . _ . . . _ , _ - , _ _ . . . _ . . . _ . . . ._.. _ . , __
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1

Q But back prior to the accident, you don't recall

any discussions as to why they were able to add hydrogen and
3

affect the makeup tank level?
4

A Not that I recall, no.

5

Q Are you aware of any supervisory individuals --
6

by supervisory I mean shift foreman, shift supervisor or
7

above -- who actually directed an individual operator to
8

manipulate a leak rate test result by the addition of hydrogen
9

or water?
10

A No.
11

Q And has any shift supervisor ever discussed with
12

you the fact that he knew the operators were doing that
13

and condoned it in order to keep the plant running?
14

A No.
15

Q Are you-aware of any specific supevisor who was
16

aware that they were doing that and took no action to stop it?
17

Again, I'm talking about operations type individuals.
18

A No. It sounds like the same question, but no.
19

I Q Are you auare of the comments by a lot of the
20

operators that there was a lot of pressure exerted on the
21

operators.to get good leak rates?
22 ,

,

A No.
23

Q Then you're not aware of any of the operators
24

undergoing any type of direct management pressure -- hey,

you're going to get fired, or, you've got to get a leak rate --

. - _
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1 A Absolutely not.
,/~, \

,
*

' ) l
\,_/ -2 O Do you feel that -- did you ever sense, back at

3 the time prior to the accident, that the operators felt

4 intimidated if they did not get this good leak test result,

5 or that there would be some adverse action taken against them
6 if they didn't?

7 A Absolutely not.

8 Q And you're not personally aware of any supervisor
9 actually directing an individual to falsify a leak rate

10 test result?

11 A No.
d

12 O Were you aware of the practice of the operators

('' 13 throwing away bad leak rate test results?
: v
t 14 MR. GEPHART: Now or before the accident?

15 MR. CHRISTOPHER: This is all before the accident.
16 BY MR. CHRISTOPHER: '

17 0 In other words, the plant was operating January
18 up through March in a fairly stable condition, and a few
19 months prior to that. This is during the normal course of -

,

20 the routine. Did you know that the operators were throwing
21 away test results if they did not meet the one gallon per
22 minute?

'

23 A I don't recall. I don't recall that I did, but - .,

24 If the question is was I aware that they had all gone to
25> ( _/ the file, that's possible. I don't know.

.

, - - , _ - . ,, 4 - . ,, - - - . , , . , . _ . _ . - ~ _ ~ - . _ - - , . . _ , . . . _ , . , , . _ . . , . ..._._.m, , _m..- . . . ,-gm-.,m,..,_.c.,,. . , - . . _ ..
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1 Q I'm sorry?

2 A If the question is was I aware they weren't all

3 getting filed, it's post.ible I was aware of it. But I don't-- .

4 Q Are you familiar enough with the operators'

5 procedures requirements in terms of keeping records to know
6 whether or not they were being required to keep all of those
7 bad test results?

8 A I guess no, I'm not that familiar with whether

9 they were required to keep those records. I probably

10 shouldn't add anything, but I think in this regard it would
11 depend on why they decided they'd had the bad result.
12 Q Did you have any understanding as to what actually
13 the technical specification required? The tech spec states

14 that you shall get a good leak rate every 72 hours, and if
15 you run a leak rate test that exceeds the one gallon per
16 minute, you have to run -- you have foOr hours to get a good
17 leak rate or then enter the action, the action statement.
18 Do you know how the operators interpreted the
19 technical specification requirements, particularly with
20 respect to the one good leak rate every 72 hours?
21 MR. GEPHART: Are you asking how all of the

22 operators interpreted the tech spec?
;

I23 MR. CHRISTOPHER: I'm asking if he has any

24 knowledge as to how the tech spec was interpreted with
O regard to the 72-hour requirement.
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1 MR. GEPHART: Do you mean by individuals.or do you
.A\
\ ) 2 mean everybody?

3 MR. CHRISTOPHER: I'm just looking for a general

4 understanding, what the general understanding was of the
5 technical' specification requirement. Since he does run it,

6 I wouldn't expect him to have his own personal opinion as
7 to what it would be.

8 THE WITNESS: Well, I'm well aware, as I've been

8 reminded recently, of the LER that was misinterpreted. So,

10 1.m not sure what more I -- what more would you like me to
11 say on that. I guess I don' t recall, on a daily basis,

12
of being aware of their interpretation of it.

13
[''} BY MR. CHRISTOPHER:
\x_ / 14 0 I guess what I was really coming to that with that,

15 is there a lot of instances where, for one reason or another,
is whether the test was valid or not, they were exceeding the,

,

j 17 one gallon per minute tech spec requirement. And I was

18 cencerned as to whether or not you know at any time whether
19 it was recomrended that they actually, prior te the LER --

|
20 excluding the incident with the LER -- where it was recommende'd
21 that the plant actually enter into the action statement.
22 ; :...at aware of that, no.

23 0 What, in your opinion, Ivan -- just an opinion, I
24 guess -- would be -- if the code safeties were leaking and

|

(OU) with PORV, what eff.'ct would that have on your ability to get26

.

t

I

,. . . , - . n .. ...-,.,-,..,,,,.g-. . , - . . , - . . . , . , , , - ~ , , . , , , ,- ,.,.. - ,-e- w w. -- --
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I a good leak rate? Do you see that as having any effect

2 at all?

3 A Well, if any leakage bas an effect on your ability,
4 in this case it goes to the drain tank and you can quantify
5 it,

6 0 I guess one of the things that -- and maybe this

7 is a good time for you to give me a little lesson. I'm

8 trying to understand -- I understand that if you have leakage
9 from the code safeties, then the PORV, that is, in ef f ect ,

10 identified leakage. It's all gone to the drain tank.
.

11 A Yes.

12 Q If you have leakage that continues to increase

13 from one or both of those sets of valves so you're having a
14 continued increase in your identified leakage, how would that
15 affect your ability to get an unidentified leak rate that

16 met the tech spec requirement, or would it?

17 A It would seem like it wouldn't. But I --

18 0 I realize this is more of an operational question.

19 A Yes. Of course, you're asking about the specific,

f I !
! 2 one in question, too, and then they did have the procedure

21 change in regard to the drain tank and the density corrections.
|

22 I guess that wasn't in the procedure prcperl. pr:cr to the.

,

23 procedure change.

24 O Right. That's right.

O A But once that problem was taken care of, I don't
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1 understand why,that would create an increasing problem.
fm

-t \
(_,,/ 2 Q Well, as I understood the TCM, it still only

3 corrected half the problem.

4 A I guess I wasn't aware of that.

5 Q Okay. In line with that, do you recall any

6 discussions or attending any meetings regarding the continually
7 increasing tailpipe temperatures as an indication of excessive

8 valve leakage? Either from the code safeties or the --,

9 A We were looking at those temperatures and I --

10 Q Who was "we"?

11 A Well, "we" is just the group of people who

12 attended PODS and stuff.

13
'

O POD is the --

14 A Well, the plan of the day meeting. Or just the

15 people you interface with in your daily business. I wasn't

16 specifically responsible for trying to' interpret the data and
i 17 figure it out, and I can't tell you now who I discussed it
!

j 18 with.
!

19 0 Who would normally attend those kind of meetings?
M A Ch, they had, -- as I recall, one of the lead

21 engineers was required to go. I think they took turns. The

22 shift supervisor - .,

!
23 Q The operations shift supervisor?

24 A Yes.

25 Q Would the operations supe.rintendent, Jim Floyd,~.

-- - - . . - - - . . . ,- . _ , _ . . , . , . _ _ , . . _ , . . - _ _ _ - - - _ _ . _ , , , . . - - , . . . . _ - - , - . . - - _ _ _ - ~ - - . , -- -
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1, Gary Miller, Jim Seelinger, would those type of individuals

2 usually attend those meetings?

3 A Not Gary Miller.

4 Q Not Gary Miller. What level of management would
'

5 normally attend those kind of meetings? ;

6 A Normally, up to Seelinger and quite frequently
7 up to Joe Logan.

8 Q When did this excessive continual rise in tailpipe
9 temperature actually become an issue of concern prior to the

10 accident? Do you recall?

11 A If I hadn't been through this process I wouldn.'t
12 know. Now I understand it was starting early March or

13 something like that.

14 Q Are you aware of any individual - probably an

15 operations type individual -- requesting that the plant be
16 shut down to repair the -- identify and repair excessive
17 valve leakage, and that request being denied?

,

18 A No.

19 Q Are you at all familiar with that TCN, the
1

80 technical change notice?

21 A Well, I've seen it just going through the grand
i

22 jury proces'.s
!El Q Can you explain what the significance of the TCN

24 is in terms of how it affected the leak rate test?
25 A Well, I haven ' t , since I've seen it, tried to

_
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1 crunch back through the numbers or anything like that. Ip
k ,, 2 understand it's to correct the density change between the

3' RCS system and the temperature you had in the drain tank to

4 relate the leakage back to what -- the leakage has to be
5 normalized, and it's normalizing that leakage.
6 Q The -- were you aware that this -- this TCN had

7 to go through a PORC review; is that correct?

8 A Yes.
'

9 Q I understand today that -- by looking at the TCN --
10 while it did compensate for the temperature and the density
11 change for the RCDT, it still had no effect on the water
12 being added to the makeup tank, so we still had the same --

''~ 13 A That TCN.

\
14 Q That TCN.

15 A I don't think that had anything to do with the
16 makeup tank.

~
'

17 Q Basically, it kind of helped one side but not the
18 other, as I understand it.

19 A What's --
,

20 0 By not accounting for the density change for the
21 makeup tank additions.

22 A Well, I -- I guess I thought that was pr0bably ,

23 already in the procedure, but I've heard that it wasn't.
24 0 Back to the tailpipe, increasing tailpipe

! 25
, temperatures, I think the technical specification states,

%/

I

_, . . _ _ . _ _ - _ . . _ _ _ - - - - - - ------- - ~- --- '---- - ~ ~ ' ^ ~ " ~ ~ " ' " ' ~ '



.

2 's.

i

I something to the effect.that when your tailpipe temperatures

2 exceed 130 degrees that you were to implement an emergency
3 procedure. I think it's specifically 2202-1.5, Section 6.33.

4
Which requires that the discharge line be placed on the

5 analog recorder. '

6
Do you recall ever or why that was never

7 implemented? We kno now that that was never done.

8 A I believe that the B&W guidance -- are you sure

9 that's a technical specification requirement, or a procedures
10 requirement?

11 A It's in emergency procedures.

12
Q Yes, but there's an important difference whether

13
it's in the tech specs or in the plant procedures.

14 A It's a plant procedure.

15
Q Yes, but I don't think that's.a tech spec limit,

16 and I think it was determined that the'B&W guidance was
17 improperly interpreted.

18
Q Do you know how they arrived at that conclusion?

19 A No, not -- date, times and pecple involved, no,,

20 P I can't help you with that.

21
Q In othe r words , in some type of contact between

i

|22 B&W and the plant, their decisicn was that even th; ugh e.ey.ere
i23 exceeding the 130 they would not have been required to do

:

| 24 that? Is that what you understand? That's new to me.
1

l

25 A I think. as I said, I think the intent of it was--

.
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I
;, misinterpreted when it got into the procedure, but I don't

.r(,e} 2
think that's a tech spec.

3
Q I think you're right, I think it's not, it's a

4 plant procedure.

5
Along the same lines with the -- you can call it

6 the EMOV or.whatever, do you recall any discussions regarding
7

whether or not the block valve should have been closed?
8 This is in these couple of months prior to the accidents,
8 as these valve leakages are increasing?

10 A No.

II
Q Were there any discussions as to the need to

12 close block valves, do you know?

.

13 A I know I don't recall them.
\

14
Q Is that something you would not normally have

is been involved with?s

16 A It's something I might have'been involved in,
17 depending on when the discussions occurred, but I don't

'
18

recall discussions that we should close the block valve.
19

Q Those kinds of discussions would normally have,

"

20
been between the shift supervisors and the plant management,

'

21 or who would have nade the decision to actually close a
22 block valve ? 'Jnder the conditions as we now know them at
23

that time?

24 A The shift supervisor might, or he might talk to
26 his superivisor, or he might confer with the mechanical,

. . _ _ _ . . - .- __
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1 engineer or it might come up at a meeting. But I don't

2
recall those discussions.

I
3 .

Q As I understand, there is a period of time in

4
j the plant that you cannot add hydrogen; you have to add
'

5 hydrogen during various periods. There was a period of time

6 when the operators could not make the hydrogen additions
7 from the control room, and they had to have an auxiliary
8

operator go down to the hydrogen emission stations to

9 actually make the additions. Are you familiar with that

10 at all?

11 A No.
'

12
Q Okay, there was about a three-month time period

13 that that was the case. So you're not aware of operators

14 having to instruct the auxiliary operators to go down and
15 make these additions.
16 A I don't recall --

.

17
. O If, in fact, they did.
4

e

18 A No.

19 0 How about -- Again, a lot of these are operationa'.
20

type questions, but there were I think out of 170 leak rato

21
tests that were identified, 39 of the test results were

I
' i

22 ne aa t i*ze leaka:es for the unidentif 2.. echnically, it's
I .

;
23 | impossible to have a negative leak rate since you know you're
24 not making water.

O Did you ever get involved in any discussions of
'

.



. .

-p 23 I

1 what the rational basis was for accepting negative leak rates?
: (m
() 2 or do you know how it was justified to accept a negative

3 leak rate?

4 A If you don't have leakage, the precision of the

5 test is such that it's possible to come up slightly
6 negative.

7 Q I guess what bothers me, I would understand that

8 if we had, you know, a relatively small number of 1 to 5 or

9 something. But when you have 39 negative leak rates out of

to 170, to me it just seems there's an indicator that you have
11 a test program that's invalid. And I'm curious as to whether
12 or not that larg'e number of negative leak rates was ever

13 considered to be an indicator that the test problem was

14 invalid, was just not a good test program.
la A I don't remember discussions. I would think that

16 if you had a tight system and it were not leaking, you've
17 got almost a 50-50 chance of coming up negative.

18 Q How much negative leakage would you be willing

19 to -- do you think you could rationally accept on a leak
20 rate -- ?

21 A Is this an opinion?

22 O Yes. Do you think ycu could rationally accept
23 a negative 1 1/2 gallons a minute, or do you think it would
24 have to be a fraction of a gallon? !!ow close do you think

() 36 you'd have to be before you would have to say this is Justv
e

e

4
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I not valid? -

2 MR. GEP!; ART: You're talking strictly unidentified?

3 MR. CHRISTOPl:El: Yes, strictly unidentified.

4 1,m trying to just understand what the rationale

5 would be to have a lot of negative leak rates. And we all

6 understand that the program is -- you know, there's going to

7 be deviations in the program, so it is possible to come out

8 with a negative leak rate of t ome amount. And maybe I would

8 accept .15 or .25 as a negative leak rate.

10 y,m not sure -- and again, this is my opinion --

II could I accept anything exceeding one gallon per min.ite as
t

12 a negative leak rate.

13 BY MR. CliRISTOPliER:

14 0 As an individual with your background, could you

15 in your own mind justify accepting the negative leak rate

16 in certain excesses? '

17 MR. GEPHART: I think you're asking for a lay
,

18 opinion.

I9 MR. CHRISTOPHER: Yes, I a: . Th a t ' s a l l ! ' :-

20 asking for. And again, this is an investigative interview

21 versus formal testimony. That's all I'm asking for, just

22 an opinior..

23 .k!R. GEPilART : If you have one.

24 Ti!E WITNESS: Probably, if I got greater than

U a few-tenths negative, I would repeat the test, myself. My
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1 own self. And obviously, if you get more than 1, then,

2v/ you're -- my own opinion. But nobody came over and asked me.

3 BY MR. CHRISTOPHER:

4 0 Okay, hat's all I'm asking.

5 How familiar are you -- you aircady mentioned

6 that it's been shown to you a lot -- are you with that LER
1

7 78-62 regarding the first time that someone identified that

a they had actually ecceeded the tech spec?

8 A I've read it.

10 MR. GEPHARTs Why not separate your question into

11 how familiar were you before the accident as opposed to today.
12 MR.' CHRISTOPHER: Yes. I understand that you've

13 been through these interviews four or five times, and I know

14 it's very difficult to sometimes separate what you know today
15 versus what you knew back then. I know t; hat. And I'm trying

18 to deal with that time period, as dif ficult as it is.

17 THE WIT:lESS: I think the meeting minutes indicate

18 that I attended the FORC meeting --

I' MR. CHRISTOPHER: It does.

20 THE WITNESS: So at that time, I guess I was

21 familiar with it. But if this was the first time I was I
'

22 interviewed, I'd toll you I don't remember the meeting.
23 I don't remember the meeting, but everybody said yup, you
24 were there, so I quoss I was.

26
s

.
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1 BY MR. C'i2ISTOPHER:

2 Q Okay. But you can't at this time independently

3 say I can recall entering into a discussion with the otheri

1

4 PORC members as to what we had to do to get back into

5 compliance or what actions would actually ,have been taken
6 to get back into compliance?

7 A I don't remember the discussion, no.

8 O Or what actually led to the formal initiation of

9 the LER. In othe r words, someone had to initially identify
10 it,that type of thing.

.

11 A No.

12 0 Okay. Are you aware of how the plant got back
13 into compliance? Do you recall that? Can you recall what

14 type of actions were taken to get back into compliance?
15 A No, I can't remember.

16 O Normally, what would you have to do to correct --

17 once you've entered into this LER and the action statement,
18 of course, you have to identify what it takes to get back
19 into compliance. What normally would you e::pect the.

20 operators would do to --

21 A What I've seen through this process was, I
22 believe, a meno and a PORC action item. A PCFC actic.. item '

23 would be a formal way of creating something of that type.
.

24 Q And the PORC action item identified several
O changes that had to be made, as I recall.
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1 A Once again, if I hadn't been up to the grand jury
2 two months ago, I wouldn't remember that PORC action or

3 anything else. But I have seen that stuff here in the last

4 couple of menths.

$ 0 Do you know that the basis for getting back into '

s compliance was another leak rate test that was run, I think,

7 at 7:35 in the morning on the 18th; that that result still

a was in excess of one gallon per minute unidentified, and it

9 was accepted based on rounding off to one gallon per minute.

10 A I believe the LER response to the narrative had
.

11 that in it, but I was not aware of the value, no.

12 Q The LER only states action was taken. It states

13 action was taken to reduce the unidentified leakage to within
14 allowable limits, and this was accomplished at 0735 on
15 October 18, 1978. In addition, it was discovered that errors

16 in inputting data to the computer indicated an unidentified

17 leakage to be greater than actually was occurring.
18 It goes on, appropriate personnel would be

19 instructed under the requirements and applicable sections.
!

20 A And having read that recently, yes, I'm aware of
21 it, but I was not aware that that number was greater than 1.
22 O *et ne jus: show you -- this is for 7:35 in the

23 morning on October 18th, and you'll see that the net i

24 unidentified leak rate is 1.239 gallons per minute. And
Oy) it's okayed by round-off, and I believe these initials areas
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1 those -- I believe they are Jim Floyd's. I'm not 100 percent

2 sure of that.

3 Do you recall any discussions or any justification 4

4 at that time as to what would allow them to round this off

5 to one gallon per minute?

6 A I'm aware that that was being done for some period

7 of time, but I really think I became aware of that after

8 the charges surfaced. I don't recall being aware of it

9 at the time.

10 0 You weren't involved in any discussions or

11 rationalizations as to what would allow you to accept or

12 allow you to make the decision to round off.

13 A Not in that timeframe, no.

14 0 okay. Do you know how that LER was actually

15 submitted, what caused it to be submitted? Whether it was

16 licensee who identified, or whether it had something to do

17 with the NRC inspector picking it up in the control room and
s

18 asking questions about it?

19 A No. I've heard the rumors that it was an NRC
!

M j. inspector but I don't recall being aware of that.
;

21 MS. PENNY: When did you hear those rumors?

22 i THE WITNESS: Oh, --

D MR. GEPHART: Since the accident?

24 THE WITNESS: Oh, yes. Yes. In fact, it was

O fairly recently.
,

I
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1 O You're saying back at that time -- I know how
,_

( ) 't difficult this is to go back to that time. But at that time

3- you weren't aware of what actually initiated the fact --

4 the LER.

5 Do you have any knowledge as to how many tests

6 the operators were running during the shift in order to get

7 good leak rates? Did they have -- to your knowledge, did

8 they have a set policy as to how they would approach the

9 getting of a good leak rate test, how many they would run?

10 A I don't recall being aware of it -- a set

'

11 number or a program, no.

12 Q Are you aware of any specific prohibitions agains-

13 add hydrogen to the makeup tank during the test?
\

14 A No.
4

15 0 Would there be any reason to prohibit it, a s far

i 16 as you know?
)

17 A No.
4

18 Q This is another opinion question. Would you
3

19 consider hydrogen as a chemical emission?
,

i
i M A Probably I wouldn't, but --

.

21 O Okay. Do you know if auxiliary operators can,

22 on their own, take the addition -- and I mentioned to ycu
!

23 that there was a time period, and this is an established

24 fact, that the operators could not make hydrogen additions
'

) 26 ' from the control room, so it would have to be done by'

(

_ _ _ _ . . _ , _. -. _ __ - _ . _ - - - . _ _ _ __. , ._ __ _ _ _ .._ _ _.-, _ . _ , _ __ _ ._ ,__,._ ,_ _ .
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1 auxiliary operators. Do you know if the auxiliary operators
2 were permitted to make hydrogen additions to the system on
3 their own by -- make their own reading from a particular
4 gauge and whatnot and say hey, I think we need to add a

5 hydrogen, or would they have been required to only act as
6 directed by a licensed operator?
7 A I would think either as directed or else they
8 would at least have to call the control room and then tell
9 them they were going to do it. I'd be surprised if they

10 just did it.

11 MS. PENNY: But you are guessing.

12 THE WITNESS: I don't know.

13 BY MR. CHRISTOPHER:

14 Q Yes. Again, it's an operational type issue, and
15 you've got a lot of experience indealing with the plant and
16 you know how they operate just about as well as anybody else.
17 A As I say, I would expect that the aux operator
18 would call the control room and notify them.
19 Q Okay. We talked, again, about it and let me

:

20 repeat this so I understand it, the increasing tailpipe
21 temperatures and increasing leakage from either the code

22 safeties or the POR", whichever it ca s . And I'n still trjing

23 to understand, if it's possible, if this increasing leak rate,
24 identified leak rate, had an impact on capability to get the
O unidentified leak rate.
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1~ A I'm aware that Hal Hartman charges it did. Is *

_f t.
J _ ,/ 2 think as we discusned before, if you're properly quantifying

.3 the leakage I don't see why if it gets somewhat larger that
4 compounds the problem.

'

.

5 0 I really don't understand that part of it, but
,

6 I'm not technically oriented so I'm looking for someone who
7 can explain it to me.

.

8 MR. GEPHART: Call Mr.Hartman.
9 BY MR. CHRISTOPHER:

10 Q We talked about this roundoff of the leak rate.
11 I saw that the order or instruction to round that off was
12 actually inputted into the computer program during this
13 October period. And in about I think 10 days later, it was

(
,

14 reversed. In other words, the order said no longer can you
!

15 round off this leak rate.
.

16 Are you aware of any of the circumstances
17 surrounding why that order to round off the leak rate result
18 was reversed?3,

19 A I don't recall that, if I was..

!
'

.'3) O One of t,he other allegations was that the
21 operators were jogging water into the makeup tank. In other'

22 words, instead of .aking one large additic.- during the test,
M they would, in essence, tweak a little bit of water in as
24 time goes on in order to keep the level up. It would not

25 show that dramatically in the strip chart. Are you aware of
,

U
,

e
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f

.I any instances where that occurred, as an attempt to manipulate

the test results?

3
A No.

4
0 I mentioned to you earlier on -- and this was

5
changed, as I understand it, -- that the operator usually

6 had to manually take a reading from a voltmeter from the
7

drain tank as part of his leak rate calculation.

8
A Are you sure you said drain tank earlier?

8
0 Yes.

MR. GEPHART: Patch panel, I think you said.

II
THE WIT!!ESS: Somehow it stuck in my mind that

12
you said makeup tank earlier.

13
BY MR. CHRISTOPHER:

I4 0' If I did, I should have said the drain tank.
15

And the program was changed so that they could automatically
16

input the --

17
A I have a feeling you said makeup tank earlier

18

because I was thinking I was surprised that that parameter
19 wasn't already in the computer.

!i*
Q Okay, if I said makeup tank I should have said

21
drain tank.

A Oka; . I remember the discussion, anyway.

Q Are there two dif feret t voltages that you could

read off of that, at that time, that you know of?
' ~ '

One of the indications was that if an operator

_ _
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1 took a higher reading, voltage reading from the tank, it
( i

'

\) 2 would indicate that more water had been collected than what

3 - actually had been.

.4' A I even designed that panel.

5 (Pause.)

6 I would not think the drain tank temperature,

7 however, -- I'm trying to remember if we had one voltmeter

6 down there. I think we had one voltmeter you could patch in,

8 but -- If you can, I can't tell you how right now.

10 Q You're not aware of any directions or discussions

11 or recommendations to operators that -- to take a higher

12 voltage for that purpose, then? If that, in fact, were done?

13 A re m not aware of any instructions to manipulate
v

14 to get a good leak rate.

15 Q Did you ever just recall -- again, back at that
,

16 time -- you worked for George Kunder I~believe you said.
17 A Yes.

18 0 okay. Specifically, can you recall you and George
19 discussing and trying to arrive at a decision or a conclusi0n

,

20 to the problem of leak rates?

'
21 A I don't remember discussing leak rates with

22 George. One thing, for what it's w:rth, though, I didn't

23 start working for George until December. He came down from

24 Unit I I think at the same time that Jim Seelinger went over

. j 26 and that Jim Logan became superinte,ndent and so forth.
I
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1 Q Who did George replace, do you recall? -

2 A Jim. Jim Seelinger was technical superintendent.
3 George became technical superintendent.

4 0 Oh. 'And prior to that, you reported directly to

5 Jim Seelinger?
~

6 g ye3,

7 0 Okay, fine.

8 MR. GEPHART: That was December 19797

8 THE WITNESS: Yes.

10 MS. PENNY: 1978.

11 MR. GEPHART: 19787

12 MS. PENNY: Yes. The accident happened in 1978.
,

13 MR. CllRISTOPHER: Oh, that's right. In 1978,

14 yem sorry.

15 THE WITNESS: Yes.

16 BY MR. CHRISTOPl!ER:

I7
Q Unit I was down at the time because they had

18
a refueling outage; is that -- during the time of the

19 accident, Unit I was down. ,

20 A We were coming out of refueling, yes.
21 O How long had they been down, do you know?
22 A 7xo mon 337

23 0 Approximately two months?

24 A Yes.

O O Did you hear of any discussions, did you enter into

'

-

/
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1 any discussions with individuals at a management level whereir,_q

I I
. (_,/ 2 the leakage, the valve leakage was discussed, to varying

3 degrees, as it related to a decision as to whether or not

4 the plant should shut down to repair that leakage, and the

5 decision being that we would not shut down until Unit 1 came

4 back on the line?

7 A I think I may have,yes, but not -- I mean, it's

8 more desirable to have the second plant up before you take

9 the second one out for maintenance.

10 Q Can you recall in what context a meeting like

11 that would have been in? Was it informal conversation, was

12 it in such as you said, a POD meeting?

Ot
IJ A No, I don't remember that.

14 Q Do you have any recollection of what individuals

18 would have sat in on a meeting like that or discussed that -

16 type of planning? Again, we're going back a long way, I
17 know it's tough to answer.

18 A No. But that type of thing I would say would

19 be Joe Logan and supervisory other people. *

,

X) Q And Joe Logan was -- I'm always confused about how

21 Joe Logan fits into the supervisory chain because --

22 A He's the plant superintendent.
i

23 Q But he was there -- I understand he was in training
24 for a good period of the time that he was actually --
35 A Yes, I think approximately a year, then he assumedtw/

.

- . _ . _ _ _ _ _ .- _ . _ . . . _ _ _ _ _ . _ . . _ _ _ . _ _ _ _ . ___._.-__m _ _ , _ -
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I the plant superintendent's job on the 1st of December of the

1st of January, something like that.

3
Q Would that be a unilateral decision on the part of

4
a pl' ant superintendent, or would that be a decision that's

5 i made, you know, as an overall management decision? Do you

6 know?

A Do I know? I would think that would be the type

8
of thing that would be discussed up and down the chain.

8
I would think.

10 MS. PENNY: Do you recall hearing that discussed

11 prior to the accident?

THE WITNESS: I think I did, yes.

13
.BY MR. CHRISTOPHER:

14
Q But you can't recall specifically in what

15 fashion it,was discussed -- a POD, a PORC meeting, management
16

meeting, or anything like that?

17
A No, it's just been too long.

i
i

18
Q But normally, that would -- normally, the

I9
( individuals present at something like that would be''a plant,,

9

20 ' supe rin te nden t , possibly the Unit 1 superintendent if you
21

were trying to coordinate activities, those type of things.
|

82 A Possibly.

23
0 'The -- Ivan, I realize that in the rcle that

24
you're in, instrumentation, that most of the questions that

25
we asked you, they were asked in an opinionated nature because
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1 you're not directly involved in that activity. But in thep,. _
/ \
(s_,/ 2 position that you held, you would expect that any type of

3 peculiar problems that they were having with obtaining the

4 RCS leak rates, good RCS leak rates as it pertained to any

5 particular system, may have ultimately fallen on your <

6 shoulders, as an attempt to try and correct.

7 I'm really interested in what was the degree of

8 awareness, if you will, and concern as to what -- as to the

9 problems that they vere having with getting good leak rates,

10 what kind of things were you being asked to do in support of
11 the operators in order to help them get good leak rates, if

12 any?

("'N 13 A I don't specifically remember, but I'm sure that
3

14 if you'll look you'll find that yes, we did re-calibrate

15 instruments and stuff of that type.

16 Q Did the -- was the feeling that the reason that

17 you could not get unidentified leakage was because of the
18 leakage from the code safeties and the PORV?

19 A I don't know that I recall that.
I

20 Q Do you know of any particular reason that was

21 ever assessed as to why they could not get good leak rates?
22 I.e. , was it a bad program, was it because cf the plant
23 oscillations, was it the operatc% 2 themselves? Was there

24 ever a conclusion reached as to why we could not get a good
25y j leak rate, and what we had to do about it in order to get one?

|

|

. _ - . -- - - - - - . , . -- . - . - - . . - - , .- . . - , - . . -
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I A Not that I recall, no.

2 0 I guess I'm just going to sum this up and pick

3 up with a few questions. One, you personally were never aware

4 of the fact that -- of any operator ever adding either

5 hydrogen or water to the makeup tank for the express purpose
6 of manipulating leak rate test results.

7 A No, I am not.

8
Q And you were not aware of any supervisory

8 individuals who were aware as to whether or not that was
10 actually occurring.

.

11 A No, I am not.

12
Q And by supervisory individuals I mean shift

13 foremen, shift supervisors, operations superintendent and
14 a bove .

15 And are you not aware of any conscious decision
16 made by management to ignore the fact tihat the operators
17 were possibly manipulating leak rate test results in order

18 to keep the plant running?

19 A No, I'm .ot.
;

il '

20 4 MR. CHRISTOPHER: Pete, do you have any questions?

21 MR. CONNOLLY: No.

82 MR. CHR:5TOPHER: .r . Gephart?
*

23 MR. GEPHART: 50.

24 MR. CHRISTOPHER: Okay, that concludes the interview.

25 (hhereupon, at 12:05 p.m., the interview was

concluded.)
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! 2

.I PROCEEDINGS
-----------

2
(3:45 p.m.)

3 MR. CONNOLLY: The date is September 28th, 1983.

4 The time is 3:45 p.m. , we're in Room 383 of the enericana

5
Host Inn, 4751 Lindle Road, Harrisburg, Pennsylvania, for

6
the purpose of obtaining information from George A. Kunder

7 regarding the alleged falsification of leak rate test data

8
at Three Mile Island Nuclear Generating Station, Unit 2,

8 Middletown, Pennsylvania, prior to March 28th, 1979.

10
Present in the room are thyself, Peter Connolly,

11 Keith Christopher, both of us from the Office of Investigations ,

12 NRC Region I; George A. Kunder, and his attorneys Jane Penny

13
. and Steven Snyder of the firm Killian & Gephart, located

14 at 216-218 Pine Street, Box 886, Harrisburg, Pennsylvania.
15 The interview is being conducted under subpoena.

16 George, it's my intent to put you under' oath for the purpose

17 of asking these questions regarding false leak rate test data,

18 and before I do that, just so you understand the ramifications

19 of providing information under oath, I'd like you to read,

i

20 U.S. Code Title l'8, Section 1001.

21 (Pause.)

22 MR. CO:,:;0LLY : Do you have any questions concerning
!

23 this section?

24 MR. KUNDER: No.

25 MR. CONNOLLY: Do you understand what the section

.

T
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1 states?
,,
i k ,, 2 MR. KUNDER: I do.

3 Whereupon,

4 GEORGE A. KUNDER,

5 after being first duly sworn, was examined and testified

6 as follows:

7 MR. CONNOLLY: For the record, could you please

8 state your name and spell it, also.

9 THE WITNESS: My name is George A. Kunder.

10 MR. CONNOLLY: What is your present home address
.

11 of record, George?

12 THE WITNESS: That is 1906 Light Avenue,

(''N 13 in Middletown, Pennsylvania.

k
14 MR. CONNOLLY: And what is your age?

'5 THE WITNESS: Thirty-seven..

16 MR. CONNOLLY: And who are you presently employed
17 with?

18 TIE WITNESS: I'm employed by GPU Nuclear Corp.

19 MR. CONNOLLY: And how long ha*/e you been employed

20 with GPU Nuclear?

21 THE WITNESS: I've been employed with GPU Nuclear

22 . since its inception, I believe around the beginning cf 1982. {
23 MR. CONNOLLY: And prior to GPU Nuclear, who were

24 you employed with?
.-

'

( 25 THE WITNESS: I was employed by Metropolitan

, , . . . ._- _ _ . _ - _ -. - _ . . _ . _ - - _ - . .- . _ . .-. - - _ _ .
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1 Edison Company, a sister company of GPU Nuclear. -

2
MR. CONNOLLY: And when did you commence your

3
employment with Metropolitan Edison?

THE WITNESS: It was on or about September 1968.

5
MR. CONNOLLY: And your present job at GPUN?

6
THE WITNESS: What is my present job?

7
MR. CONNOLLY: Your present job, correct.

THE WITNESS: My job is the Unit 2 Manager of

9
Safety Review Group.

10
MR. CONNOLLY: And how long have you been in your '

I
present position?

THE WITNESS: Since October 1982.

MR. CONNOLLY: Prior to the March 1979 accident at
" Unit 2, what was your employment position with Metropolitan
15 Edison?

THE WITNESS: Just prior to 'the accident, I was

the Unit 2 Superintendent, Technical Support.

MR. CONNOLLY: And when did you commence in that
I' y position?

l

| THE WITNESS: That'was in December of 1978.
1

MR. CONNOLLY: And prior to that, what was your
1

position? i

THE WITNESS: I was the Unit 1 Superintendent,

24
Technical Support.

25
MR. CONNOLLY: And when d.id you commence at Unit l?

.
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1 THE WITNESS: That was on or about the latter
x

(
( )' 2 part of 1977.

3 MR. CHRISTOPHER: What did your position

4 responsibilities entail at Unit 2 as the Tech Support
5 Superintendent, George?

6 THE WITNESS: Briefly stated, I was responsible to,

7 supervise the Plant Engineering organization, and one of my
8 collateral duties, aside from that, was to coordinate the

9 planning for refueling outages, and I was also the PORC

10 Chairman, Plant Operations Review Committee Chairman, that is,
.

11 in Unit 2.

12 MR. CHRISTOPHER: What kind of day-to-day functions

x 13 would you find yourself performing in a position such as

; 14 that , besides , you know, sitting in at the various PORC

15 meetings, what kind of hands-on type work would you find that,

i

! 16 you were doing in decision making, and how did you interact
17 with Operations? Just' generally kind of tell me what your
18 day looked like, an average day looked like.

19 (Pause.)
1 -

20 I'll make it easier for you. How closely, on a

21 daily basis, did you work with the Operations Department?
,

22 That would be Jim Floyd's group of people.

23 THE WITNESS: I'm not sure how to answer that.
24 MR. CHRISTOPHER: I'm just interested in the

25 extent that you interfaced on a daily basis with the Operationn

.- - _ _ _ . -__ . . -.
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|

people in discussing various plant problems, plant parameters, |
2

that type of thing. Was it something you would see Jim

3
Floyd once a day, once a week, or the shift foreman once a

4 day or once a month or twice a day. I'm just looking at how

5
often you dealt with those folks.

THE WITNESS: Well, the nature of my job, being

7
responsible for Unit 2 engineering activities, led me to deal

8 occasionally with Operations personnel in meetings on
9

occasion, verbal communication, and correspondence, receipt
10

of correspondence, possibly generation of correspondence from
11

our department to their department. Many of the activities

12
were not necessarily those involving myself directly, but

13
'

rather, would also involve personnel who worked for me in

I4
performing a variety of engineering tasks that were

15
assigned to our group.

16
MR. CHRISTOPHER: Would you be involved in making

17 daily decisions with respect to different actual operating
18

parameters for the plant?

I8
THE WIT::ISS: Could you be more specific?

MR. CHRISTOPHER: Well, just generally. I'm just

21 trying to unde.rstand exactly how you interfaced with them

before I get into the specific question. On a daily basis --

23 obviously, we're going to talk about leak rates here today,
24

| but on a daily basis there were various types of operating
25

issues that come into play. It may be from valve leakage
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I to excessive steam line pressures in a particular steam line-s
( )
\~,/ 2

and those type of things. Did you deal on a routine basis,
3

in making an operational type decision as to how to respond
4

to those type of problems,'with the Operations Department?
,

5
THE WITNESS: I guess I could best characterize

6
my responsiblities there as really not having responsibility

7 for operational decisions. My role would have been largely
8 advisory to Operations or to the unit superintendent.
8

MR. CHRISTOPHER: Which would have been Jim
10 Seelinger or -- was it Gary Miller. It would have been
11 Gary Miller as Unit Superintendent, correct? -

12
THE WITNESS: Are you asking me who the superinten-

[m% 13 dent was when I was there?
14

MR. CHRISTOPHER: Yes. Everything has changed
15 so much.

16
THE WITNESS: It was Joe Logan at the time I was

17 at Unit 2.

18 t

MR. CHRISTOPHER: And prior to that, how did that
19 work? I t hink we went through this once the other day. Joe

20 actually got in there for a short period of time, as I
21 understand. In terms of functionally being the unit
22 superintendent.

i
23 i

THE WITNESS: Well, Joe was the unit superintendent
24 for a short period of time.,

f~'N
But specifically, what's your

;

25b question?

.

%

< , , , - - ,,-4 .w.v,,- .w,, y - , - ..c.-.. - , . - - - - - , - - , . .. , , - , - . - - , ,--
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1 MR. CHRISTOPHER: Specifically, before Joe was

2 unit superintendent, who was acting in that capacity?

3 THE WITNESS: To the best of my recollection,

4 Gary Miller was filling the role of unit superintendent.

5 I He was, I believe, also filling a dual role in that he was i

6 also named as the Manager of both units.

7 MR. CHRISTOPHER: Okay.

8 MR. CONNOLLY: When did Joe Logan take over for

9 Gary Miller?

10 THE WITNESS: I don't specifically recall, but

.
11 it was right around the same time that I was assigned the

12 Unit 2 job.

13 MR. CONNOLLY: And that was in December 1978?

14 THE WITNESS: On or about that period, yes.

15 MR. CHRISTOPHER: Are you familiar with Technical

16 Specification 3.4.6.2, regarding the li~iting condition form

17 operation regarding the reactor coolant system leakage, George?
18 THE WITNESS: I don't remember it that specifi-

h cally, but I'm aware that there was a tech spec dealing with19
i

i
20 the reactor coolant system leakage.

21 MR. CHRISTOPHER: Are you aware of or do you recall

22 that that technical specification placed a limit of I gallon i

a per minute for unidentified leakage within the RCS system?

24 THE WITNESS: I understood that there was an

E3 unidentified leak rate limit of about 1 gpm. I recall that
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I was the general limit applied to PWRs, at least at TMI-l ands

\
\ 2 Unit 2, yes.

3 MR. CHRISTOPHER: To be specific I have it here in

4 front of me if you wish to refer to it, it specifically states,

5 reactor coolant system leakage shall be limited to 1 gallon

6 per minute unidentified leakage. And feel free to refer to it

7 in any fashion that you'd like.

8 How familiar are you with the Action Statement

8 that's required as part of the technical specification,,

10 particularly with respect to Part B of the Action Statement?

11 Please take a look at it before you answer.

12 THE WITNESS: I don't have any specific recollec-

13 tion of the language from back at that time , but I'm aware
v

14 that limiting conditions for operations in the standard tech

15 spec format contain the LCO and then an Agtion Statement with
16 some type of follow-up action that's required if you cannot
17 meet the most limiting conditions of the LCO.

18 MR. CHRISTOP:iER: Would you have been familiar
<

19 enough with this particular technical specification back at

20 that time to -- trying to place yourself back at that time

21 period -- to know that if you did not meet the technical

22 specification, that ye's would specifically have four hours
.

!

|23 to reduce the leakage or begin a cold shutdown?

24,,s THE WITNESS: No, I don't remember.

\ 25 MR. CHRISTOPHER: You don't remember whether or not

.

o, .-r- e - nv,- - - ~ - - - - - - . , , - - v-- gne es -,--r-- , - - - - pw -r , ,,--
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I you were involved in it at that time? You would not have

2 dealt with it directly at that point in time?

3 THE WITNESS: No, I didn't say that. If you want

4 to read your question back, --
.

5 MR. CHRISTOPHER: What I was trying to get at,

6
were you involved sufficiently in the leak rate test program

7
at that time so that you would have had an in-depth, detailed

8
knowledge as to what the Action Statement would have required

8
you to do if you did not obtain an acceptable leak rate?

10 THE WITNESS: Your question does not spell out

in sufficient detail for me to answer it. I can say that

12
in general, I was aware of the fact that we had a specification

13 and they have an action statement. I don't remember to what

I4
extent I could recall or know that action statement from

15
memory without referring to the technical specifications,

16
even back at that time.

It's normal practice for me to take a look at

18
specific language in tech specs, even when I think I may

19 know it because they are quite cumbersome, they are involved,
20

| a.d to avoid misunderstanding, you know, I would take a look

at the actual language.
1

i " ~ ' CHRISTOPHER: Are you familiar with the '

23
surveillance procedure that actually implements the technical

24
specification?

U THE WITNESS: Not specifically.
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1 MR. CHRISTOPHER: Did you actually run, during-

2 this period and let's speak in the months prior to the,_ ,

3 accident -- did you actually run leak rate tests yourself?

4 THE WITNESS: I don't recall doing any leak rate

5 surveillances myself. It was not, first of all, my job

6 responsibility.

7 MR. CHRISTOPHER: It's primarily an Operations

8 Department responsibility?

9 THE WITNESS: Yes. And I'm assuming you're
1

10 talking Unit 2.

11 MR. CONNOLLY: Yes, Unit 2. Who would have --
1

12 whose responsibility would it have been in the Operations
13 Department to run those leak rate surveillances?

14 THE WITNESS: My understanding is that operators,

15 by and large, do that kind of a function.

16 MR. CONNOLLY: Who would review their work?
17 THE WITNESS: Could you be more specific?

18 MR. CONNOLLY: Who would review the results of
'

19 their surveillance?

20 THE WITNESS: I'm not really sure --

21 MR. CONNOLLY: The operators conduct the

22 surveillance, right, they do their tests. What happens to

23 the test from there?

24 THE WITNESS: Are you asking me what's happening,_

\ 25 to the specific pieces of paper, or in general, what was the
4

|

.

.. . - , , , . - . . - --, .,..e- . - . , - - .---,,--.m.-m~, ,m.- - - - - . - . . , - . , , , -,n. ,g--. .-_. ,.,.- -,-.. .,,.,.-.,,,,.,,,,-w.g- - - ,.
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practice?

MR. CONNOLLY: Generally, what was the practice?

THE WITNESS: I understood the practice to be

4
that the person doing the test would have the whole surveil-

5
lance package reviewed and signed off by normally the foreman

6
or shif t supervisor or someone at that level, and then that

7
paper would be turned in.

8
MR. CONNOLLY: Would you be involved in any of

9
that process? Would you, after the shift supervisor or shift

10
foreman signed off on these documents, would you be involved

11 in review of the documents?
12

THE WITNESS: No.

MR. CONNOLLY: Where would it go from beyond the

14
shift foreman or supervisor? Where would be the next order

15
that the documents would go?

THE WITNESS: The general practice was that the

17
data, surveillance results, whatever was really part of the

18
package would be turned into the GMS coordinator --

19
; MR. COS:;OLLY: Excuse me, GMS? What do you mean

20
by GMS?

21
THE WITNESS: It's an acronym for generation

, maintenance system. To the best of my knowledge,that was
|

U
the term applied to that person.

And then that individual would assure that the
Q' results, in terms of the completion dates were inputted back
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I

('N into the computer and the records were reviewed for complete-
% 2

ness presumably, although I don't have any independent
3

recollection of what he really did with the stuff. And then

4 those records would be filed. -

5
MR. CONNOLLY: Did you have any role in your

6
position at that time in leak rate tests?

THE WITNESS: Could you be more specific?,

MR. CONNOLLY: Did you have a role in reviewing the
8

results of leak rate tests? Did yo,u have a role in the
10

actual performance of a leak rate test? Did you have a role

in insuring that the leak rate tests were done according to
I

procedures?

13
THE WITNESS: No, there was no direct role.

I4
MR. CHRISTOPHER: Would you have had any role in

15 preparing the actual leak rate surveillance procedure itself?
16

THE WITNESS: No, I would not.
1

17
MR. CHRISTOPHER: Are you aware as to whether or

18
not the operators were having problems getting good leak

I8 rates; specifically, the unidentified leak rate of I gallor.
# per minute?

21,

THE WITNESS: I remember understanding there was
2'*

a concern about the procedure which was referred to my '

:

23
; department apparently, because I remember that the meche.nical

24
. section in my department was responsible to try to resolve

\ "
that concern.

.

.,y . - . m -. , -_ _ ~ , , #- .-,-m . , , - . , _- . . , , . , , . , , - , . . , _ _ - . _ . . . . _
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I MR. CHRISTOPHER: Lat was that concern, George?

2 THE WITNESS: The concern was that the procedure,

3 the calculation, was believed to be in error. And it was

4 giving results of unidentified leakage that were higher than

5 what was really characteristic of the plant behavior in terms

6
of leakage.

MR. CHRISTOPHER: Was that in reference to the

8 procedure not accounting for the density changes?

8 THE WITNESS: I don' t remember what the concern

10 was specifically, but it had to do with the calculation.

II
Since that time, obviously, I'm aware, through past

12
discussions with the early NRC investigation -- but I'm

13 assuming you're still talking about my independent recolle'c-
14

tion prior to the accident.

MR. CHRISTOPHER: What do you understand it to

16
be now? What did you understand that p~ articular problem to

17
be at the time, as you understand it today?

THE WITNESS: Do you mean what do I know now?

MR. CHRISTOPHER: What do you know now?

THE WITNESS: Well, I understand that there was

21 a belief that the specific gravities on one part of the
.

2 calculation -- and I don't remember which part was at issue --,

23
was not being properly accounted for. And the results

|
24

| thereby reflected an incorrect leak rate. I don't remember
|
| 25 if it was in the unidentified portion or the identified

|
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1m portion.
.

\ 2 MR. CHRISTOPHER: Do you recall if what you're
i

3 discussing is in reference to the technical change notice l

4 that was issued in March of 1979 a few weeks prior to the
5 accident? Is this the point in time that you're talking

6 about, or are you talking about some problem with the
7 surveillance procedure at an earlier time? Because there

8 was a technical change notice issued on March 16 of 1979.

9 THE WITNESS: I'm aware of that --

10 MR. CHRISTOPHER: There was another problem

11 earlier. That's why I wanted to make sure4tich one we're

12 talking about.

13 THE WITNESS: Yes. I don't understand it to be,

14 two issues. I understand that there was a TCN that was.

15 prepared to correct. the problem, and in my prior discussions -- -

16 I think it was with Tim Martin of the NRC -- after the
17 accident when this issue was being investigated, I recall,

18 the subject of that was a TCN.

19 MR. CHRISTOPHER: So it's your recollection that

20 the discrepancy in the procedure was -- that your department
21 was asked to address -- was, in fact, the end result would

22 have been the TCN and the change in the calculational
23 procedure?

24 THE WITNESS: I understand it in more general

26 terms; that the problem was resolved and through the

.

, -- ,- .,,,----,,w-, - v-- -,.c--,, - , , - , , , - - - - - . - , , . , - , . , -.e,, ., , , , , . . - , - - . < , - - . - -, -



r

il
e 16 ,

I
subsequent focus on this matter, I understood that the TCN

2
was prepared.

3 MR. CHRISTOPHEn: Okay. Do you know if there's

4 a requirement that all surveillance tests performed by the

5 Operations Department be recorded in the control room

6 operators' log?

THE WITNESS: Could you repeat that again?

MR. CHRISTOPHER: Do you know if there is a

9 requirement that all surveillance procedures performed by

10 the Operations Department, by the operators, if there's a

11 requirement that those procedures, that those surveillances,

12 be recorded in the control room operators' log?

13 THE WITNESS: I vaguely recall that there was a

14 procedure dealing with the keeping of control room operators'
-

15 logs, and I don't remember the specific language. But the

16 logging that surveillance items had been performed may be

17 one of those.

8 MR. CHRISTOPHER:' Are you aware of any procedure

I8
; or allowance that specifically addresses whether er not you '

" need to keep the results of surveillance tests that did not

21 meet the technical cpecification requirements, whether they

"2
perdain -- specifically as it pertains to the leak rate test.

'
"

|

Is there anything that you know of that would allow
i

24 an operator to discard the results of a surveillance? Any

25i

allowance for that in the procedures and tech specs or'
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1 anything like that?
, - , .

2 THE WITNESS: No, I don't remember a policy that,

3 discussed the matter in that context, either way, whether

4 you save things or not.

5 MR. CHRISTOPHER: Are you at all familiar -- maybe

6 the procedure you referenced is this AP 1012. It's an

7 administrative procedure. The scope of it is it describes

8 the various shift records and logs involved, any instructions

required to maintain records to conform to technical specifi-g

10 cations and requirements of the FSAR. Is that possibly one

of the procedures that you're generally referring to in the11

12 tech specs, of recordkeeping?
'

"''% 13 THE WITNESS: Did you read that for me?

14 MR. CHRISTOPHER: Yes. The yellow highlighted

15 part.

16 THE WITNESS: Yes, this is the procedure that I

g7 was familiar with. It's covering the requirements for

maintaining the control room log and the kind of things that18

19 were intended to be in there.

3 MR. CHRISTOPHER: Are you at any times asked to

interpret procedures when there's confusion and those t'ype21

22 of things? There's a confusion as to how a step of a procedure

23 should be carried out. In your position, would you routinely !

24 have expected to be asked for clarifications as to what a

O)t procedure means in a particular step if it fell within your25

.

-, , + - - , - , - w .v-, r - ,e - r -e
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I department or within your area of expertise?

2 THE WITNESS: Although I'm not the sole authority

3 on these procedures, --

4 MR. CHRISTOPHER: I understand.

5
'

THE WITNESS: -- it's not uncommon for me to

6 be asked for interpretations. In some cases I may have had

7
a hand in writing those procedures.

8
MR. CHRISTOPHER: Do you know if you had any

8
involvement in writing this particular procedure?

10 THE WITNESS: I don't remember. I couldn't rule
.

11 it out but I just don't remember.

12 MR. CHRISTOPHER: Section 3.3.1.17 is under
13 Accomplishment of Testing. It states, " Record title and

14 number of the test performed and the start and completion
15 times, or times of suspension of the test. The performance

16 of all periodic tests and inspections as required by the
17 technical specifications shall be recorded. "

18
Would you interpret that for me as it pertains to

19
! the performance of a- leak rate test?

. .

20 THE WITNESS: Do you mean can I interpret,that

21
.

from independent recollection back at that time?

22 MR. CHRISTOPHER: No. Today. How do you interpret'
23 that procedure as it relates to the performance of a leak

24 rate test? Specifically, a leak rate test is run at that

U timeframe, a one-hour time period at .0 and .l. When you
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1 record the test in the control room log, would you record

' the start time of the test in the log, and then would you

3
record the stop time and the results? !

4 THE WITNESS: I'd be speculating to suggest to

Iyou that back then I would have handled in such-and-such a

way. All I can tell you is that at this point in time, I

7
could view this in more than one way, and that is with respect

to leak rates, it's not like the kind of test that involvesi

9
the start of equipment in the plant where the logging of that

; test initiation has relevance to understanding the plant

II'i behavior and what's happening.

In the case of what you refer to as leak rate

[ tests, it's not a test in the context of others; it's a
\

I' determination. And I can see that one could view that as the
15

moment you got the final results, it could be viewed as a

16
point demand kind of a situation where-the operator, if he

17
has tried to comply with this particular item, would log the

I

completion of the test, or the surveillance, that it had

8
been done.,

I can'see that it could be interpreted that at
:

1~ 21
the time that .you s tart the data collection period for this

22
test, that one might log that. I don't see anything in this-

23.

language that explicitly gives clear guidance to the operator

with respect to the leak rate test..

MR. CHRISTOPHER: You don't recall being asked for

. .

,.% p. . ,- .mr---,y.,- - ,_y ,.v .. , .e-,----e .,-yayy-v- s are uM -- - + - +s w w w- , we-ww m w-w + - rw vt t-w mm www-+ m- w ww - wv-e - r h -e m e w m-- C me e-
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1 any type of guidance in this area at that time ?

2 THE WITNESS: No.

3 MR. CHRISTOPHER: The surveillance procedure --

4 again, this is 2301-3D(1) -- states, it is the procedure

5 which is meant to insure compliance with the technical
6 specification regarding leak rates and it states, " Reactor
7 coolant system leakages shall be demonstrated to be within
8 the above limits..." -- and referring to the 1 gallon per
9 minute unidentified leakage, specifically - "... by

10 performance of a reactor coolant system water inventory
11 balance at least once per 72 hours during steady state
12 operation."

13 Can you tell me how, at that time, you reviewed
14 the requirements of that 72-hour time period?
15 T H E WITNESS: Well, your question presumes I

16 recalled it in that context, and I don't.

17 MR. CHRISTOPHER: How do you recall it?

18 THE WITNESS: My recollection is that I knew that
|

19 the leak rate deternination is perfor ed at| a- 1sterval or
!

20 a frequency -- I should say an interval -- that is less than
21 a week but longer than shiftly. I'd be guessing if I could

i

22 remember it as 72 hours.

23 But that requirement is simply that during steady
24 state operations you perform the leak rate determination
25 every 72 hours, plus or minus 25 percent, which is the
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1 language right out of the t'ach,, specs. I ten,d to conceptualize

p ,v,

\s, - 2 it generally in those terms.

MR. C,HRISTOPHER: If 'you received let's call it a3

?
4 bad leak rate within those 72 hours, in that period, what

5 at that time would an operator b,e expected to do if he
'

6 received a leak rate result in'~ excess of the tech spec?

7 THE WITNESS: Are you saying that a bad leak rate
/

8 is a leak rate in excess of --

9 MR. CHRISTOPHER: In excess of 1 gpm.

10 THE WITNES5: And this is an unidentified leak rate?

11 MR. CHRISTOPHER: Unidentified.
.

12 THE WITNESS: Because there are other leak rate

13 ' criteria.

14
.

MR. CHRISTOPHER: I understand. If you received
i

15 an unidentified' leak rate in e xcess of 1 gpm, which is what

16 the technical specification requires, what would you expect

17 the operator to do at that point? _

l

18 THE WITNESS: Well, I expect first that the operator
a

19 needs to begin analyzing what that data is telling him.
,

Your hypothebical, unfortunately, does not assume [ny credit20

for knowing trends, plant conditions or anything like that.21

Z2 And what an operator would depend, frankly, on a let of
i

23 variables. I'm not sure I can address such a hypothetical

24 unless we're doing that in the context of really knowing the
\

25 conditions.
,

r-~
~

. ,

.

*
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1 MR. CHRISTOPHER.: If you received a result in excesa

2 of 1 gallon per minute unidentified, period, nothing else,

3 would he be required to go into the Action Statement at

4 that point?

5 THE WITNESS: You mean ignoring plant conditions

6 and ignoring the operational state of the equipment, computers
7 and that sort of thing?

8 MR. CHRISTOPHER: The surveillance procedures

9 don't directly address things that you can take into account

10 or allowances to throw away, let's say, or disregard a bad
.

11 leak rate.

12 THE WITNESS: Are you saying that there are an

13 awful lot of things that are implicit in the leak rate

14 surveillance procedure that would bear upon the validity
15 of the program?

16 MR. CHRISTOPHER: I'm trying'to decide if an

17 operator got an unidentiified leak rate in excess of one

18 gallon per minute, was he required to immediately go into the
19 action statement or did he have some allowance of going to the,

20 shift supervisor and the technical advisor and saying this is
21 what I've got; what do we do about it?

22 THE WITNESS: To go immediateli into the Action

23 Statement is -- depending on plant conditions may be
24 irresponsible. Your question is still very vague and

O hypothetical because it ignores the fundamental plant
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1 .conditipns, trends, conditions under which he's doing the
t%

(v) 2 leak rate determination. I'm not trying to be evasive; it's

3 just a simple technicality. - l
l

4 MR. CHRISTOPHER: Are you aware of any specific
'

5 operator who took a specific action after he received a leak

6 rate test in excess of one gallon per minute?

7 THE WITNESS: No. I would have no basis to know

8 that, no.

9 MR. CHRISTOPHER: Are you aware of any supervisory

10 individual who took action after he received a leak rate and
11 took some type of action after he receiven a leak rate in

12 excess of one gallon per minute?

13 THE WITNESS: Again, what conditions are you
4' %/ 14 referring to?

15 MR. CHRISTOPHER: I'm asking if you are aware of

16 a supervisor who received a leak rate that was in excess --

17 a leak rate test result that was in excess of one gallon per
18 minute. And are you aware of what his respoone was after he

19 received that test that was in excess ' - no 7allon per minute'

20 THE WITNESS: Again, your a(ne ut questioning is

21 very vague. I don't kncc; if you're talking about power
22 cperations or --,

23 MR. CHRISTOPHER: I'm asking you if you know -- are

24 personally aware of any particular incident in which you
b
5 25 observed a shift supervisor or shift foreman receiving an( *

.

m a --,.,y---,.,e_. , ,----n--,-- ,,e,.w- ,g. ,,,,ww9 -- ,a,,,--w ,_,w -c-,v-.-o w., ,., , - - - -w,..--, ,#,,.-w + g.yye-w. --e v,..v--
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I unidentified leak rate in eccess of one gallon per minute.

2 And if so,what do you recall that individual's response to

3 that finding or that leak rate to be?

# THE WITNESS: That's a different question, I'm

5
afraid. No, I have not observed any activity like that in

6 Unit 2 that I can recall.

MR. CHRISTOPHER: Are you aware of the operators

8 throwing away leak rate test results that were in excess of

8 one gallon per minute, that showed results in excess of one

10 gallon per minute?

11 THE WITNESS: No, I'm not aware of leak rate

12 determinations being thrown away for any specific reason

13 because I have no basis to really know that information.

14 MR. CHRISTOPHER: At that time you never heard that

15
| it was not common -- you were not knowledgeable of the fact

| 16 that operators were throwing away unacceptable leak rate

i test results.

8 THE WITNESS: I don't know that to be a fact, but

19 7.m not aware of such a thing.
|

20 Of course, after the allegations had been made,

2 I'm aware that that's an allegation, but I don't have any

no
independent reccliection that the --**

23 MR. CHRISTOPHER: At that time you were not aware

24 that they were throwing away so-called bad leak rate test

c
results?

i

|
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I THE WITNESS: No, I was not aware of that kind,_s,

2 of thing.'

3 MR. CHRISTOPHER: Is it acceptable to throw away

4- bad leak rate test results, to your knowledge?

5 THE WITNESS: You asked that question and you've

6 been evading making it more specific. When you say bad leak

7 rates, I cannot characterize whether or not something is bad

8 or good or acceptable or not unless I know the conditions unde:r

8 which you're hypothesizing.

10 MR. CHRISTOPHER: Irregardless of the conditions,

11 irregardless of the hypothesis. You have a leak rate

12 unidentified that is in acess of one gallon per minute. Are
L

13 you authorized to just throw that away and start over. Or
k

14 do you have some requirement to keep that bad test as a

15 matter of history or as a matter of record, irregardless of

16 whether you rationalized it away or invalidated it for some

17 reason.
|

18 THE WITNESS: Okay. I can think of instances

19 where it is perfectly acceptable to throw that kind of
1

20 paperwork away.

21 MR. CONNOLLY: Could you describe those instances?

22 73g gr73ggg: I'm not sure I could describe all
23 - such instances. They are quite broad perhaps. But as an

24 - example of such an instance, it might be I go up to the

N control room, the plant is shut down, and I, for practice,,,

.

I'"'I'' - - - ' 1 -
. . . . . . . . . ._m___ __. __ m m..
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1 call up the calculation on hhe computer and the leak rate
2

numbers that the computer prints out, -- if it can even print

3 it out under those conditions -- would be such that I'd get
4 a number. That number,what it is, would be acceptable in

5 my mind to discard that piece of paper because it has --

6 MR. CONNOLLY: You're describing an instance like

7 that in a shutdown?

8 THE WITNESS: You're interrupting me.

8 MR. CHRISTOPHER: He can do that.

10 THE WITNESS: Can he interrupt?

11 MS. PENNY: He can try. You don't have to let him.

12 THE WITNESS: Well, if you want an accurate reflec-

13 tion of my recollection and my understandings, I do need to
14 complete my response. So to that extent, I'd appreciate to

15 go on. Could you repeat that former question?
16 MR. CONNOLLY: You mentioned- instances where leak
17

rate test data could be discarded --

18 THE WITNESS: No. Could you repeat --

19 MR. CONNOLLY: My question is, you were describing |

20
| one instance regarding a shutdown. What we're concerned with

21 is with operations. Can you describe an instance during

22 operation where it would be, in your opinion, legitimate to i

U discard leak rate test data?

24 THE WITNESS: Pete, we're not communicating. I

25 was not finished with my prior response, and I wanted to know

.
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I what that question is so I could complete that response. And
R

2 I've lost my train of thought. I'd appreciate to do that.

3 Unless that's unimportant.

4 (The reporter read the record as requested.) !

;

5 MR. CONNOLLY: The question concerns instances --

6 you described one regarding a shutdown, a hypothetical one

7 regarding a shutdown. An instance during operation. What

8 would be an instance, for example, where you would be able

9 to throw a leak rate test away during operation of the plant?

10 THE WITNESS: Again, are we talking about my
.

11 understanding of the requirements back at that time?

12 MR. CONNOLLY: Yes, we're talking about that time.

('' 13 THE WITNESS: Okay. Back at that time, my

V
14 understanding was really not specific to whether or not you

15 throw good leak rates or bad leak rates in the way you've

liS tried to characterize them, away becaus'e the requirements

17 were -- I don't recall them as being that specific or really

18 my having an understanding of them in that specific sense.

19 But judging here today, it would be not -- it

2 would not be inappropriate to discard a computer printout

21 showing the leak rate calculation for a situation where the

22 calculation was inaccurate or wrong er there was a prcblem

23 with the computer or something of that nature. And an

24 example might be if it was known that the input to the

-

25 computer from some instrument which inputted data which wasv

- _ - . . . . . - - - . . - - - - - , . - - . - . - - - . . . . , . - . _ . . . - - - - - -- --
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I used in the calculation, and as a result of the inaccurate

2
input the computer calculation was similarly inaccurate. That

3
being the case, the operator would be forced to determine

4
the leak rate through either other means -- fixing the

5
problem, doing it by hand, and there's no policy or specific

6
1cnguage that I recall that would have directed an operator

in that circumstance or that kind of circumstance to ret ain
8

that documentation.

8
It would not be inappropriate to save the documen-

10
tation either and annotate it accordingly. But in terms of

II the requirement or my understanding of the requirement, I
12 don't recall having anymore an explicit understanding than
13 that.

'I4 MR. CHRISTOPHER: Do you know if there was a

15 conscious decision made by a member of supervision not to
16 log the start time of the leak rate tests because there were

17 so many bad test results being received?

18 THE WITNESS: No. And your answer presumes that

19
we had a lot of bad tests, and I guess I don't :now that to

i

be a fact, ei the r .

21 MR. CHRISTOPHER: Just answer the question if you

22 [ know it.
23

I guess you've generally gone through a description

24 of how operators determine whether a test is valid or invalid

25 by going through these parametars.
(Discussion off the record.)

.
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1 MR. CHRISTOPHER: We've talked about leak rate,

O
k ,x) 2 test results that were being reviewed as to whether they

3 were valid or invalid for various reasons. Are you

4 specifically aware. of any leak rate tests that met the

5 technical specification in that it met the one gallon per
i

6 minute unidentified, that was ever considered invalid?

7 THE WITNESS: I cbn't remember being aware of

8 specific test results from that period.

9 MR. CHRISTOPHER: Are you generally aware of,

10 looking back at that time, whether or not it was perceived
11 to be very difficult to get a good leak rate as it pertained
12 to the unidentified leak rate?

13 THE WITNESS: I remember that I understood that
\ /''

14 there was no difficulty per se in understanding what the
15 overall leak rate characteristics were of the plant, but I
16 do recall understanding a difficulty in-accounting for that
17 leak rate through the use of the procedures involved.
18 We've discussed that, and that was the concern that was

19 referred to my department. In that context, that's what
|
1

20 I recall.

; 21 MR. CHRISTOPHER: I think you've answered this.

22 You said you are not personally aware of any leak rate test
23 results that were actually thrown away.
24 THE WITNESS: No.

O
t 3 25

! V MR. CHRISTOPHER: Did you ever hear any discussions

,

-- _ y --- , . - , --,..~w- ---..
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11 indicating, or general comments that would have told you '

,

2 that the so-called bad test results or invalid test results ,

3 were being thrown away?

4 THE WITNESS: No.

!
5 MR. CHRISTOPHER: So if you were going to assume

6 that they ran -- looking at it today as you knew it back at

7 that time, if they ran 600 leak rate tests during that

8 year's period, you would have expected to find 600 test

9 results.

10 THE WITNESS: No, I didn't say that. I just don't

11 have any reason to know one way or the other how the specific

12 test results were, in fact, handled. I just understood like

13 everything else, the paperwork was handled according to the

14 general process I described. Exceptions to that, I don't

15 have any basis for independent recollection of specific
16 exceptions to that.

17 MR. CHRISTOPHER: Are you aware of what level of

18 supervision would have to actually invalidate a leak rate?

19 In other words, if it was unacceptable for some reason, could,

i
i i

! 20 the CRO do it on his own, or would it have to be invalidated

21 by a shift foreman or a shift supervisor? Do you know? If

22 you're going to decide that a test was unacceptable -- or, no:

|M unacceptable but not valid. Did it require some particular

24 supervisory level to make that decision?

E3 THE WITNESS: The understanding I had was that the

.
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.

1 control room operators were not only qualified, as well as

O);
2(s ,/ other levels of licensed operators, were not only qualified

.

3 to make judgments as to the behavior of the plant, interpret
4 instrumentation, interpret data, but they had the obligation1

5 to make such determinations as it affected the safe operation
8

,
of the-facility.

!
7-

To the extent that there was a recognition of a
!

8 problem with any specific leak rates, that was well within
!

8 their area of responsibility'to determine the validity of
10 that kind of thing.

11 MR. CHRISTOPHER: Do you recall entering into any

12 discussions or attending any meetings where the topic of.

13 problems with leak rates was discussed, the problem of
(

14 obtaining leak rates was brought to light in any fashion?
;

j 15 THE WITNESS: Not in a specific --

16 ~

MR. CHRISTOPHER: In the months preceding the

j 17 accident.
i

18 THE WITNESS: Not specifically. I don' t remember
4

| 19 any meetings specific to that topic. I do remember that

20
| meetings held for other purposes, such as the plant operations,

21 POD, plan of the day meeting, was the forum in which that kind
22 of a problem could have been discussed. But as to any

M specific rec'ollection of such discussions, I don't recall any..

24*

MR. CHRISTOPHER: Do you know if any recording or

O) 25Y record of those type of meetings are kept? I know such as the,

,
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1

PORC, there's a PORC meeting hiccory. Such as/ say, the POD.

Did they record the topics, minutes of those meetings, so
3

to speak?

4
THE WITNESS: We did keep an action item list which

5 |
was a computerized compilation of tasks related to a variety

6
of topics, typically problems that existed in the plant.

7
I wouldn't classify that as minutes per se because it was an

8
ongoing ist where items would be added, and when they were

9
completed would be dropped off the list. So to that extent,

10
that was a record that pertained to the POD activities.

11
MR. CHRISTOPHER: And you don't specifically

12

recall the leak rate testing, leak rate surveillance program

or problems with exccasive unidentified leakage being a
14

predominant discussion during any of those type of meetings?
15

THE WITNESS: Well, in the context of the concern

16
I expressed to you earlier about the ca'lculation being --

17
cr having problems with the calculation. I recall, although

18

not from independent recollection at the time, but through
19

post-accident activities that that particular task was an
i

20
item that was listed on the POD. But other than that, I don't

21
have any specific recollection of such discussions.

MR. CHRISTOPHER: Are you aware of the number of
l
' 23

leak rate test results being negative results? In other words ,

24
having a minus net unidentified leakage, indicating the plant

O
was making water?

.
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IT ! THE WITNESS: No, I didn't remember that in the
(

2
context of the way you stated it. 'I remember that it was

i

3
possible to have statistical variation in the results of the

4 leak rate determination where it was possible to get a

5
negative value; typically, a very low value.

'MR. CHRISTOPHER: By low you mean it would not be,

7 say, negative a gallon and a half per minute, or negative
8

two gallons; it would be in the lower range, close to the

'
minus fractional negative?

THE WITNESS: No, I don't mean in any quantifiable

II way. My experience, which is probably predominantly in
12

Unit 1, is that you can get a negative value. I don't recall

18
it in terms of any quantitative level. But you do get a

14 negative.

15
The -- I don't recall any specific recollection

16 in terms of Unit 2 experience in regard'to that, however.
II

MR. CHRISTOPHER: Would you consider it a matter of

I8 routine -- maybe routine is not the correct word -- that you
O

; would, on numerous occasions, would get a negative leak rate
"

when you'd run the tests? Or would that be something that

21 would happen on only a rare occasion?
22

THE WITNESS: I find it hard to really qualify

23 '

it. I just know that we experienced those kind of results.

n* But I can't really characterize it in quantitative or such
V 26

qualitative fashion.
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1 MR. CHRISTOPHER: Specifically, for a period of

2 roughly a year prior.to the accident there were 170 leak rate

3 tests that were of record. Of those 170, 39 were negative,

4 had a negative leak rate with respect to the unidentified.

5 Do you consider that an inordinate number of negative leak

6 rates, or do you consider that -- one, do you consider that

7 an inordinate number of negative leak rate results for 170

8 tests?

9 THE WITNESS: You presume in your question that I

10 know those statistics to be fact, and I don't.

11 MR. CHRISTOPHER: They are fact.

12 THE WITNESS: Fine.

13 MR. CHRISTOPHER: Assume that they are fact.

14 THE WITNESS: Well, I'm afraid that doesn't help me.

15 I can't really judge, just based on that kind of statistics,

16 whether that's good, bad, consistent with expectation or not.

17 I don't have any basis to re, ally answer the question.

18 MR. CHRISTOPHER: Are you aware of what supervisory

19 or management individuals, if any, would have been aware of a
i i
!

20 practice of operators throwing away leak rate test results?

21 THE WITNESS: I indicated to you before I'm not

22 aware of the practice, so I couldn': begin to guess as to who
1

23 may be aware of that kind of thing.

24 MR. CHRISTOPHER: Do you have any idea how often

C3 leak rate tests were being'run during a shift? During the

.
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I shifts as an average?,- s ,

\
^- 2 THE WITNESS: No, I don't.

3 'MR. CHRISTOPHER: Do you know if they were run

4 .once every three days as you could possibly interpret the

5 tech spec, or were they run once per shift? Do you have any

6 knowledge as to how often they would be run?

7 THE WITNESS: I thought we covered this ground.

8 I don't remember the frequency in specific terms. Hence,

9 I can't be anymore specific on your extension of that question,

10 MR. CHRISTOPHER: Are you aware of any instances

11 where a shif t supervisor requested the plant be shut down,

12 Unit 2, to correct excessive valve leakage and that request
i 13 being denied?
k-

14 THE WITNESS: No, I'm not aware of that kind of a
;

15 request.

16 THE WITNESS: Were you awari of any or do you

17 recall any discussions regarding indications of leakage from
,

18 the code safeties and/or the PORV, as indicated by higher than

19 normal tailpipe temperatures?

20 THE WITNESS: No, I don't recall any specific

21 discussions.

'

22 MR. CHRISTOPHEF.: Do you recall if there were any

23 ciscussions'or those types of indications as they related

24 to your ability to get good leak rates?,_s

k 25 THE WITNESS: No, I don't.<

.- - . _ - . . - - - - . . . . - . - . - - - - _ - - _ , - . - - - - - .
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1 MR. CHRISTOPHER: Were you aware of the

2 increasing tailpipe temperatures that you were experiencing

3 in those several months prior to the accident?

4 THE WITNESS: I understood that we had elevated

5 tailpipe temperatures prior to the accident, but I'm not

6 really sure as to the length of time or the timeframe over

7 which those tailpipe temperatures were elevated, nor do I

8 specifically recall the rate of rise, if they were rising.

9 MR. CHRISTOPHER: Do you recall -- you yourself --

10 at that time being concerned with these rising tailpipe

11 temperatures?

12 THE WITNESS: I remember being concerned about the

13 matter of leakage from the code safety valves and knowing

14 that ultimately during the upcoming outage, those valves were

15 targeted for repair. And to that extent, ,I was concerned.

16 MR. CHRISTOPHER: Were you ever concerned to the

17 extent that you found it necessary to go to any member of the

18 management t eam and recommend that you not wait until the

19 outage to shut down to repair the leakage?
t'

| 20 ' THE WITNESS: I don't remember doing that kir.d

21 of thing.

22 MR. CHRISTOPHER: Are you s. tare cf any incividuals

23 that became sufficiently concerned about that type of problem

24 to do exactly that; to go to a member of the management team,

|
C be it yourself or someone else, and recommend that that kind

.

1
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1 of action be instituted?- -s .

>~ ' 2 THE WITNESS: No, I don't recall that there was a

3 belief that the plant shutdown for the repair of the valves

4 would have to be done in a shorter timeframe. It may have

5 been the case that that was of concern. I don't recall it

a reaching a point where continued safe operation was unwarrantec.,

7 in view of the fact that I understood we were complying with

8 overall tech specs concerning that. I just understood that

9 that was of concern, and my recollection was in terms of

10 code safety valves having to be repaired at the next outage.

11 MR. CHRISTOPHER: Did you ever have any discussions
i

12 with the individual who actually prepared the computer program

() 13 for the performance of the surveillance tests? I believe that,

v
i 14 probably would have been Bill Fels.

15 THE WITNESS: Bill was, as I recall, reporting up

i 16 through my office, at least in part, and it would not be

17 uncommon to have a discussion or discussions with him on

18 computer matters. But I don' t remember any that were specific

19 to this matter, although I can't --

20 MR. CHRISTOPHER: to specific discussions with

21 him regarding the program as it relates to the leak rate test.,

22 THE WIT:ISS: Right. But I can't discount that

23 such discussions would have occurred during the course of

24 the engineering work on the matter.; s

,

(s 26 MR. CHRISTOPHER: So you don't recall that he
,

e
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1 brought to your attention an,y consistent problem they were

2 having with the leak rate test program?

i

3 THE WITNESS: No, I don't remember any.

4 MR. CHRISTOPHER: Are you aware of operators adding

5 hydrogen to the make-up tank for the express purpose of
|

6 attempting to affect leak rate test results?

7 THE WITNESS: No.-

8 MR. CHRISTOPHER: Do you know why hydrogen is

9 supposed to be able to affect the leak rate test?

10 THE WITNESS: No.

11 MR. CHRISTOPHER: Have you ever heard --

12 subsequent there have been studies. Now, have you heard

13 subsequent to the accident of additional events that

14 happened, do you know now why hydrogen can affect the test

15 results? Do you know why hydrogen could conceivably affect

16 the test results?

17 THE WITNESS: No. And even to this day, I believe

18 it to be an effect that's not possibie.

19 MR. CHRISTOPMER: What indications do the
i

m operators -- what parameters do they normally monitor in

21 deciding when to make hydrogen additions to the RCS?

22
.

THE WITNESS: Could you restate that, please?

23 MR. CHRISTOPHER: What parameters would you expect

24 the operators would be watching in making a decision as to

O what times they would need to add hydrogen to the RCS and how

.

.
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i

1X much hydrogen they would actually need to add?
I )
xj 2 THE WITNESS: My recollection was that the dominant

3
parameter was the pressure in the make-up tank, and you would

4 add hydrogen to maintain the pressure as a function of the
5 level in the make-up tank at above a minimum value called for
e in the -- I believe it was the B&W limits and precautions for
7 that parameter.

8
MR. CHRISTOPHER: So they would essentially know

8 that they had to keep a certain overpressure, if that's the
10 right term, in order to eliminate the free oxygen in the
11 system?

12
THE WITNESS: Yes. Basically, that's correct.

d 13)

MR. CHRISTOPHER: Are all water additions to the
14 RCS supposed to be recorded in the control room log?
16

THE WITNESS: I don't remember anymore if there was,

16 '

a requirement for that ornot.
a

17
MR. CHRISTOPHER: Do you know if, in fact, operators

18 were not logging every water addition that they made to the RCH?
18 THE WIT!;ESS: !!o , I don't. I don't have any;

20 independent knowledge of that.
21

MR. CHRISTO?HER: Are you aware of operators adding
22 water to the make-up tank during the ecurse of a leak rate

j

|23 test and not inputting that operator-induced change into the
|
|

24 computer for the purposes of affecting the leak rate test

i () 26 result?
I
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1 THE WITNESS: No.

2 MR. CHRISTOPHER: Are you aware of any supervisory

3 individuals, the shift foreman or shift operations level, that

4 were aware of that?

5 THE WITNESS: No.

6 MR. CHRISTOPHER: Or any other mar.agement

7 individuals above that level that were aware of that?

8 THE WITNESS: I have no knowledge of that, nor

g their practice.

to MR. CHRISTOPHER: You don't recall any discussions

11 or a general awareness that that was going on at that time?

12 THE WITNESS: No.

13 MR. CHRISTOPHER: Or by supervisory type individuals ,

14 yourself or others immediately below you or above you?

15 THE WITNESS: No.

16 MS. PENNY: And you were not aware of that practice,

17 correct?

18 THE WITNESS: That's right.

gg MR. CHRISTOPHER: Did you ever enter into any
| t

20 discussions with any operators, individuals, wherein it was
|

| 21 communicated to you that they felt -- they, the operators --

22 felt that they were under a lot of intense pressure to get

23 good leak rates, to the extent that an operator felt that he

24 was being intimidated, that his job may be on the line or

g that he would suffer some kind of adverse consequences by not

.

_ _ _ _ _ _ _ _ . _ _ _ . _ . _ _ _ _ .- _ __ . _ _ _ _ _ _ ___._m
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|

I,o performing a good leak rate test?
I )
\ < 2''

THE WITNESS: No. I'm not aware of that. And I'm
3

assuming good me.ans -- you're not talking about doing a good
4

| job at what he's doing. You're referring to getting results

5
that are acceptable and in compliance with the tech specs.,

MR. CHRISTOPHER: So you're not aware of any
7

unusual pressures being exerted on the operators to get a

good leak rate test result.

'
THE WITNESS: No.

10
MR. CHRISTOPHER: And you're not aware of operators

II

being directed to manipulate the leak rate tests in order to
12

get good results in any fashion?

THE WITNESS: No, I'm not aware of any such thing.\

MR. CHRISTOPHER: Do you, from a professional
15

standpoint -- can you deternine or make an assumption as to
18

whether or not this leakage that you werb having from the code
17

safeties, would that or did that have an 2f fect on your abilitj
18

to get a good, unidentified leak rate?

O
THE WITNESS: No, it shouldn't have any effect at all.

MR. CHRISTOPHER: And why is that? -

21
THE WITNESS: Because the leakage from a code safety

22
valve -- assuming you're talking about the through-seat '

23 ~

leakage as opposed to leakage to the external portions of
*

the valve -- would ultimately end up in the drain tank where
) 'mN~> it results in increasing inventory in the drain tank. And my

. . _ _ . . . . . _ _ . . _
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1 understanding of the methodology of performing a calculation

2 is that that is taken into account, and the manner in which

3 that's done is that that is treated as identified leakage.

4 And that excepts leakage from any other of the leak-offs
i
'

5 or leakage pathways, some of which are controlled leakage,

6 from other portions of the RCS.
.

7 So in that context, assuming that the calculation

8 properly accounts for that, you should not see any change in

8 the unidentified leakage portion because you simply take the

10 total leak rate from the reactor coolant system and you --

11 the methodology is that you subtract from that the identified

12 leakage. And you end up then with the unidentified leakage,

13 which by its very nature is not a measured quantity.

14 MR. CHRISTOPHER: Do you know if there was a period

15 of time in plant operations where the operators could not

16 add hydrogen to the make-up tank from the control room?

17 Because of a malfunction.

18 THE WITNESS: I recall a time early when I came

19 into Unit 2 that there ns a concern with the hydrogen
i

i
20 make-up, but I don't specifically recall the nature of it.

21 MR. CHRISTOPHER: Would auxiliary operators -- to

22 your knowledge of how the Operations Department worked -- would

23 auxiliary operators be authorized to make hydrogen additions

24 to the make-up tank on their own volition, or would that be

U required to be, say, approved by a licensed operator?

.
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THE WITNESS: I don't really know. I can only
/ i

i,

\s / 2 draw from my understanding and experience in Unit 1 as to how |

3 the auxiliary operators and the operators interact. Normally,

4 the control. room operator is responsible for overall direction'.,

5 *

of that kind of an activity, and he would normally do it. |

6
MR. CHRISTOPHER: Do you have an independcnt

7 recollection, placing yourself back in that time prior to the
8 accident, of LERs -- specifically, LER 78-62 issued in
8 October of 1978 regarding an LCO violation for unidentified

18 leakage? Do you at this time have any independent recollec-
111 tion of that specific LER?

12
THE WITNESS: No.

('' 13
MR. CONNOLLY: Were you at Unit 2 in October 19787\,

{
14

THE WITNESS: No.

15
MR. CONNOLLY: Where were you in October 19787

16
THE WITNESS: I was in Unit 1.

! 17
MR. CONNOLLY: What was your responsibility at

18 Unit 1 at that time?
19

j THr. WITNESS: Unit i Superin tenden t , Technical
j

20 iSupport.
!

j 21
MR. CHRISTOPHER: So you would have had no review

t

22
responsibilities over, say, an LER at " nit 2, or in response

23 to an LER at Unit 2?
24

THE WITNESS: No, not specifically. I
\

) 26
, - . Excuse me, will this take much longer? I'd like,

h

.

.n -- , , . - - - - , , - ,,,,~-.n. , , .- --y, ,-,-,,,,.-,,.,,..,,,,-,,.ee, - ~ , - , , _ , , , , , , , ,,,y y,- -m.,--w,-,--rn_-,,,- _ - - - ,-- -
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I
to leave at 5:00. -

2
MR. CHRISTOPHER: You can stop the interview at

3
any time you want, but .ee're very close to being done.

4 THE WITNESS: Let's go on.

MR. CHRISTOPHER: I t hink you' ve answered this .

You're not aware of how many leak rate tests operators were

7
running during any particular shift. Is that correct?

8 THE WITNESS: That's right.

9 MR. CHRISTOPHER: Were you aware of or did you

10
hear of operators attempting to jog water into the make-up

II tank during the course of the leak rate test in order to

12
affect the result? By jogging I mean versus adding one amount

13
in one time, adding a little bit of water over the period of

I'
the one hour during which the test was run.

I THE WITNESS: Well, aside from the fact that you

16
put water in at whatever frequency you 'want to maintain the

17 level within the operating band, I don't know what the

18 specific practices were.

19 MR. CHRISTOPHER: But you're not aware of operators
I

20
attempting to jog this water in there for the specific purpose

~

21 of affecting a leak rate test?

22 THE WIT:ESS: :;o .

23 MR. CHRISTOPHER: And I think we brought this up I

24 earlier when we referred to the technical change notice that

O1O
lwas issued to correct a deficiency in the surveillance
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1 procedure. Specifically, it states, to more accurately account
' If
N,_j 2 ~for-RCS leakage collected in the drain tank. Do you have

1

3 any independent recollection of -- as to who initiated the

4. TCN, who identified the deficient -- who originally-identified

5 the deficiency in the surveillance procedure. Somebody

6 said hey, we've got to make this kind of correction. Do

7 you have any recollection as to how this TCN evolved?
|

8 THE WITNESS: No, I don't.

9 MR. CHRISTOPHER: And do you r ecall at that time
i

10 that while the TCN made corrections to the procedure to correct
.

I 11 the inventory in the RCDT to the RCS operating conditions,
'

12 that it failed to make the same corrections for the MUT

13 additions? Do you recall being aware of that at the time?-,

1
1

14 THE WITNESS: No.
1

j 15 MR. CHRISTOPHER: Do you have any recollection of

'

16 any individuals sitting in a PORC review that recognized that
i

; 17 deficiency in the TCN at the time it was issued?
!

i 18 THE WITNESS: No, I don't.
t

| 19 MR. CHRISTOPHER: You're not aware of individuals
8 ;
1

-

20 reognizing that deficiency and approving it anyway because it
4

21 actually had the effect of working in the favor -- in favor

} 22 of the plant in terms of obt dning a good leak rate?
.

23 THE WITNESS: No, I don't.

24 MR. CHRISTOPHER: Were you aware of any management
b

-( j al discussions or did you participate in any discussions to the

. ... - - , - . -. . ..__ - . . . - . - _ , . . - - . . _ - . . - - - . - - . . , . _ - - , _ . -_
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effect that Unit 2 would not be shut down to correct leakage

O.
until Unit I was back online from the refueling outage?

3
THE WITNESS: No.

4
MR. CHRISTOPHER: I think earlier you talked about

5
having the repairs for the code safeties scheduled for the

next was that for the next outage? Is that what you--

were referring to?

THE WITNESS: Yes.

'
MR. CHRISTOPHER: But you're not aware of any

10 discussions that stated we need to keep the plant running

until Unit 1 gets back online?.

THE WITNESS: I don't remember any such discussions ,

13
MR. CONNOLLY: Whose responsibility would it be at

I4
that time to take Unit 2 off the line, shut Unit 2 down?

THE WITNESS: In terms of a planned outage or

16 forced outage or what?

I
MR. CONNOLLY: By example, the problem with the

18
code safety valves.

I8
MR. CHRISTOPHER: This is saying who had the

!',

authority to take the plant off line at 3:00 o' clock in the

I
morning, in essence.

THE WITNESS: The licensed reactor operator has the-

23
authority to do such.

24
MR. CHRISTOPHER: Can he do that without the

OC
approval of someone, say, be it the , load dispatcher or the

.
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I unit superintendent? Can he unilaterally do that? Could he-,s

( )
'v/ 2 at that time?

3 THE WITNESS: He's obligated under his authority

4 in order to insure the protection of personnel, the public
5 and the plant, to take emergency action to shut the plant
6 down at any time he deems it necessary in the interest of
7 safety to do so. If you're relating to the code safety valve,

8 my understanding is that there was no immediate or near-term

9 impending need to do so, and that was -- so in that context- .

10 MR. CONNOLLY: Okay. My question is hypothetical.

11 During this time period, who in management position would
12 have had the authority to shut the plant down because of the
13 code' safety problems? Who would have made that decision?
14 THE WITNESS: Again, if you're talking about

15 hypothetically, what is the condition with the code safeties
16 that we're talking about?

4

17 MR. CONNOLLY: Excessive leakage.

18 THE WITNESS: The leakage that we had?

19 MR. CONNOLLY: Yes. You had a , leakage problem with
20 the code safeties. We've developed information during the
21 course of our investigation that there were discussions held '

22 about keeping the plant online until Unit 1 came back cnline
''

23 and then shutting it down to fix the problem with the code
24 safeties. My question is who in management would have made

b)\_, 26 the decision to keep the plant online in that particular

___ ._. __ _ _ _ _ - - _ _ - _ - _ _ . _ _ - _ . _ _ _ _ _ . . . _ - . _ _ . . _ _ , _.



i!
e

48

1 example I just gave. -

2 THE WITNESS: I don' t know.

3 MR. CONNOLLY : Okay. Has anyone admitted to you

4 that they were involved in the falsificatien of leak rate

5 test data?

6 THE WITNESS: No.

7 MR. CONNOLLY: Has anyone told you that they know

8 of individuals who were involved in the falsification of leak
8 rate test data?

10 THE WITNESS: No.

11 MR. CONNOLLY: Do you have any information regarding

12 any falsification of leak rate test data in Unit 2?

13 THE WITNESS: No.

14 MR. CONNOLLY: That's all.

15 MR. CHRISTOPHER: Okay, that concludes the

16 interview. The time is 5:08,

17 (Whereupon, at 5:08 p.m., the interview was

18 concluded.)

19

20

21

22

23

24

E3 *

4
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l O REPORT OF INTERVIEW
'

V
Report Number: 1-83-010

,

On November 16, 1983 Thomas M. HAWKINS was interviewed by Investigator P. J.,.

CONNOLLY at the law offices of Killian and Gephart, Harrisburg, Pennsylvadia.
Present during the interview were HAWKINS' Attorney, Jane PENNY, a staff

member of Killian and Gephart. HAWKINS was questioned concerning his knowledge

of the falsification of leak rate tests data at Three Mile Island Units 1 and
2, (TMI-1 and TMI-2) during the time period of the fall of 1978 to April 1,
1979.

'

HAWKINS is presently employed with General Pubifc Utilities, Nuclear (GPUN) as

a manager of start up and test at TMI-1 Nuclear Generating Station,
Middletown, Pennsylvania. He has been employed with'GPUN and it's associate,

companies for approximately 18 years. From 1977 until December 1976 HAWKINS

was assistant test superintendent for TNI-2, on January 1,.1979 he assumed the
position at TMI-1 as supervisor of maintenance. (4
HAWKINS advised that while he was assigned assistant test superintendent for

TMI-2 it was his responsibility to insure that all tests for TMI-2 were timely
and properly conducted and reviewed. HAWKINS did recall that during the fall
of 1978, prior to TMI-2 becoming operational, the' operations department was
experiencing difficulties obtaining good leak rate tests. He said he knew
this because prior to running start up tests at TMI-2 the plant would have to
be in stable condition and thus he routinely discussed plant conditions with
control room shift supervisors including, Joe CHWASTYK, Bernie SMITH, Ken
BRYAN, Ken HITZS, Bill ZEWE, and Brian MEHLER. He also indicated that he

frequently discussed with Jim FLOYD, the plant's superintendent, plant
conditions. Though HAWKINS stated that he was aware that there were

difficulties with leak rate tests, he advised that the specific problems of
those tests were never discussed with him by either the shift supervisor,- the
plant superintendent or other operations personnel. Besides leak rate tests,
he noted that there were other surveillance procedures that delayed his.

,' testing program particularly diesel generator procedures.
N

!
,

y

i

i
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HAWKINS was aware that plant technical specifications required that
unidentified leakage be maintained below one gallon per minute in a 72 hour
period; however, he indicated he did not know the specific details of the
procedures or the requirements of the technical specification since he was not
involved in anyway with leak rate tests.

HAWKINS advised that he was not aware of any information regarding the

falsification of leak rate test data at THI-2. He reiterated that he never
performed any leak rate test nor was he involved in the development of either
technical specifications or procedures regarding leak rate tests. In regards
to additions of hydrogen and water to the makeup tank in order to effect leak
rate test HAWKINS indicated that he did not have any specific technical
knowledge as to how these items, specifically hydrogen, would effect leak rate
tests. HAWKINS further added that he was not aware of any supervisory
personnel directing operators to falsify leak rate tests. He also indicated
that he was not aware of any bad leak rate tests being discarded nor operators
being directed to discard bad leak rate tests. He also indicated that he was
unaware of any management pressure upon license operators to obtain good leak
rate tests.

As previously mentioned above, HAWKINS advised that he was supervisor of
maintsnance at Unit 1 commencing in January 1979. Here5:rkedthatitwashis
responsibility as supervisor of maintenance to make final preparations for the
upcoming fueling outage which began mid February 1983. He also commented that

his responsibilities included the supervision of maintenance work in progress
and the planning of maintenance in the refueling outage. HAWKINS advised that'

in his position as maintenance supervisor he was not aware of any problems
with leak rate tests in Unit 1. He advised that he had never heard of any
problems with leak rate tests until an inspection by Dr. CHUNG of the NRC in
1983. He did admit that if there was a leakage problem with Unit 1 or'

problems with leak rate tests he would have known about it. However, he never
remembered being informed of any leakage problem or difficulties with leak
rate tests.

O
.

- - -- -
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HAWKINS stated that he was not aware of any hydrogen or water additions to the

makeup tanks at Unit I to effect leak rate tests. He also advised that during
the time period of January 1979 through the end of March 1979, he was not
involved with any maintenance work at Unit 2. He did recall that in the early
stages of January 1979 he was supervising some last minute paper work being
conducted by outside contractors regarding completed start up tests. However,
except for this supervision he stated that he had no other dealings with Unit

|'
2. '

HAWKINS was unaware of any information regarding a licensee decision to keep
Unit 2 on line until Unit I was ready to come back from its refueling outage.
In conclusion, he reiterated that he was not aware of any leak rate problems
in Unit 1 or any falsification of leak rate test data in either Unit's 1 or 2.

Reported by: .rre / --
--

P. J. connolly, Investygator 'O Office of InvestigationsV Field Office, Region I

,

J
| |
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LICENSEE EVENT REPORT 7d-62/IT/10-19-78
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NARRATIVE TO LER 73-02/1T*
-
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b$00 hrs.onOct. 19, 1978, while performing Surveillance Procedure 2301-3D1 it
was determined that data obtained subsequent to the last recorded acceptable surveillan
perfonnance at 1935 on 10-16-78 showed that unidentified leakage during the interim
p:riod exceeded the limits specified in Technical Specification (T.S.) 3.4.6.2 and
that the required action statement was not invoked. The largest unidentified leakage
during this period was 2.6 gpm. This event was caused by misinterpertation of the
requirements of the Technical Specifications. Since the actual frequency of performanc.

of the surveillance procedure was greater than that required by the Technical Spec-
ifications, it was not clear to the personnel involved as to which set of data taken
came with in the T.S. requirements and when the time requirements of the action stateme
were applicable. However, action was being taken to reduce the unidentified leakage
to with in allowable limits and this was accomplished at 0735 on October 18, 1978. In
addition, it was discovered that errors in inputting data to computer caused indicated
unidentified leakage to be greater than actually was occurring. The appropriate
ptrsonnel will be instructed on the requirements of the applicable sections of the T.S.
and tha requirements to immediately invoke applicable action statements when the
provisions of limiting conditions for operation are not met. Input data for the comput
program which calculates unidentified leakage has also been clarifi.ed.
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EXHIBIT 42

REPORT OF INTERVIEW WITH DONALD HAVERKAMP/9-14-83
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REPORT OF INTERVIEW

O
On September 14, 1983 Donaid R. HAVERKAMP was interviewed by Investigator P.
J. CONNOLLY at Region I. HAVERKAMP was questioned concerning his knowledge of

bad leak rate test data at Three Mile Island Unit 2 (THI-2) Nuclear Generating
Station, on or about October 18, 1978. HAVE2KAMP recalled that during that
time frame he was a reactor inspector at Region I with ancillary duties as
project inspector for TMI's Unit 1 and 2. HAVERKAMP recalled that to the best
of his memory on Wednesday, October 18, 1978 he became aware that the ifcensee

(General Public Utilities Nuclear (GPUN)) had experienced a leakage problem
with THI-2. He remembered that he, at that time, was conducting a normal

inspection of TMI-2 operations when he ascertained that the problem was being
analyzed in it's initial steges by TMI-2 Control Room Operators (CRO's). He
recalled seeing the bad leak rate test data on the table inside the shift
supervisors office. He identified the shift supervisor as Bernard G. Smith.
Upon seeing the data, HAVERKAMP recalled that he immediately went to Jim

1
SEELINGER's office for discussion of the matter. He recalled that the data

jindicated that there was high unidentified leakage for several days prior to
the 18th of October exceeding the technical specification requirement which
requires unidentified leakage not to exceed one gallon per minute. He

remembered that the data indicated that the unidentified leak was closer to
two gallons per minute than one gallon. HAVERKAMP remembered before

-

discussing the matter with SEELINGER he questioned the CR0s2 regarding the bad
leak rate tests. They indicated that for two or three days they had ran the
test with unidentified leakage exceeding technical specifications. Their
justification for not shutting down the plant, was as explained to HAVERKAMP,
that the surveillance procedures required only a good test every 72 hours.
HAVERKAMP reminded the CR0s that the bad leak te'st requirement was a constant

and if it did not fall within the purview of the 72 hour the plant needed to
, be shut down. Afterwards, HAVERKAMP remembered talking to Jim SEELINGER

expressing his concern that the tech specs were not being followed.
Subsequently, HAVERKAMP recalled that a good leak rate test was performed on
aid day shift of October 18, 1978.

O
1. IMI-Z superintendent for Technical Support

: 2. HAVERKAMP could not recall their names.
s
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HAVERKAMP noted that he did not cite the licensee for the incident because he
felt that it was an administrative problem versus a technical problem. He
based his conclusion on the fact that he discovered the bad leak rate test
during the initial stages of the problem, and the problem had not yet been
brought to the attention of the plant superintendent or the Plant Operations
Review Committee (PORC). He also averred that he did not cite the licensee
for the bad leak rate test due to oscillating plant conditions, caused by
increase power, feed water pump variations, several. plant trips. He also felt
that additional justification for not citing the licensee was that the problem
was consequently addressed by the PORC and Plant Superintendent which resulted

in the publication of a Licensee Event Report (LER). In addition, he felt
that the good leak rate test at mid day shift of October 18, 1978 confirmed
that the unidentified leak rate did not exceed one gallon per minute.

HAVERKAMP believed that the leak was discovered the morning of October 18,
| 1978 in a packing valve and that upon repair of the packing valve leak the
1
I unidentified leak rate fell within the technical specification requirement of

one gallon per minute. HAVERKAMP admitted that he did not know how the

licensee calculated this good leak rate test and he was also unaware if water

or hydrogen was added to the make up tank level in order to obtain a good leak
rate test. HAVERKAMP opined that the mid day leak rate test on October 18,
1978 tras a valid leak rate te~st.

.

HAVERKAMP advised that he initially agreed with licensee representatives,
3! particularly SEELINGER, and Jim FLOYD , to allow a round off of leak rate test

data to the nearest whole number. He stated that the justification for this'

rounding off was his understanding that oscillating plant conditions made it
| difficult to get an accurate reading for the leak rate test. HAVERXAMP

advised that he told SEELINGER and FLOYD that he would contact them with the
following week after consultation with Region I personnel whether or not the
licensee could round off leat rate test data.,

.,

3. IM1-2 supervisor of Operations

- - . _ _ _ _ _ __ __



4After discussing the issue with regional personne1, HAVERKAMP remembered
that it was concluded that the rounding off of leak rate test data was
incorrect. HAVERKAMP imediately contacted SEELINGER advising him that the NRC

would not agree to rounding off leak rate test data. HAVERKAMP noted that the
licensee had initially published a memorandum allowing the rounding off of
leak rate test data but upon the subsequent notification by HAVERKAMP
regarding NRC's position, the licensee published a second memorandum
cancelling the first memorandum

O

|

4. Haverkamp could not recall the names of the individual

4
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DATE: J78 ftEACTOR COOLANT LEAKAGE TEST p
TlHE: 25:27 SP 2301-301 (-

. NOTE: IF OPERATOR ACTl04 DECRE ASES RCS VullME Tite DSTA Ef4TRY FOR T. lit ACTIJ!I TOST SE HEC \TIVE

=

DESIRE 0 INTERVAL (1-8 TOURS)
~ - - '

= 1
ENTER Tale INITIAL REACTOR C00LAtiT DRA14 TANK LEVEL. FR0fl PATCil PA*lEL DWif64

2.93
--

ENTER TriE FINAL REACTOR C00LANT DRAIN TANK LEVEL FR0f t PATCil PAtlEL OV48G4m
2.99

-ENTERMRATOR CAUSED OtANGES TO THE RCDT FR0f t DS 4 (2301-301)
~' ~"-

ENTElt OPERAT0!< CAUSEU OtANGES Fit 0H DS 4 (2301-301)
-

.i

1 0- --

ENTER 10ENTIFIED LEAKAGE FRutt DS 3 (2301-301) (Gitt) ,p
-2.16
-ENTER-PRt 4ARY-TO SECONDARY OTSG TUBE I.EAK (GFM)

- -

0J
.. _ _ . . . _

_

TIME TCA TilA TC8 Til8 TAVE PRZR LVI. 14JTK LVL RCOT LVL
i (F) (F). (F) (F) (F) (Ill) (lN) (VOLT)"

.__ . _ . _ _ _ _
_. .

7:36:15: 568.477 593.445 568.281 593.422 580.90G 226.475 64.73G 2.930

8:36:15: 568.367 593.383 568.320 593.406 580.8G7 227.822 58.841 2.990 -

'-
-

-t

Gi40SS LEAK RATE (<30 CPil): 3.G410 GRt~'

i

TJTAL IDEl4TIFIED RCS LEAK IMTE (<10 GHl): 2.3471 GR-t~

_

t

fl0T u'ilJL;1TIFIEu LEAK IMTE (<1 GP.4): 1.213') GM1 gg g~

*
'

OPEst\fJit:,

$ APPROVED:
| _
|

_ _ _ _ _ - _ _ _ _ _ _ _ _ - _ _ _ - _ _ - - _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ .
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Place: Richmond, VAm .

D) Date: 11/18/83
-

.

STATEMENT

s r

I, Joseph B. Logan, hereby make the following voluntary statement to R. Keith
~

'

, Christopher who has identified himself to me as an Investigator with the U.S.
Nuclear Regulatory Commission. I make this statement freely with no threats
or promises of reward having been made to me.

As background information I am currently employed as a Systems Engineer for
the Virginia Electric and Power Company (VEPCO). This position is part of the
Nuclear Operations Department. I have been with VEPC0 since approximately
January 1980. Prior to this I was employed by the Metropolitan Edison Company
(Met Ed) at the Three Mile Island Nuclear Generating Station. I was employed

from January 1978 until December 1979. When hired by Met Ed I was designated
to be the Unit 2 Plant Superintendent. From January 1978 until November 1979,
which is a period of 11 months, I was in a training status to get my license

I,\ and had no responsibility or authority over the day to day operation of
TMI-2. I did not receive or review the daily plant status report during this
time and I had no one reporting to me during this time. During this training
period I also spent an significant amount of time at the B&W simulator in
Lynchburg, Virginia. ,

Sometime in December 1978 after completing my license training I assumed the
active role of Unit-2 Superintendent responsible for the operation and
maintenance of TMI-2. In this position, I reported directly to Gary Miller, -

the Station Manager. All of the department heads dedicated to the operation ,
and maintenance of TMI-2 reported to me. This included James Floyd, the
Operations Supervisor, George Kunder, The Sup'ervisor of Technical Support, and

Dick Sieglitz the Supervisor of Maintenance at. Unit-2. Sieglity also reported
to Dan Shovlin who was the Statior. Superintendent of Mairterance.

With respect to keeping abreast of plant status, I attended a daily meeting in
the Shift Supervisor's office in the Control Room at Unit-2. This meeting was
usually attended by myself, the Shift Supervisor, George Kunder, Dick |
Sieglitz, Jim Floyd, and usually the Health Physics Supervisor, Dick Dubiel.

|

. ,

e
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On some occasions we would have other members of the plant staff in attendance

| dep:nding on what plant evolutions were ongoing. I woul.d characterize these
meetings primarily as maintenance meetings during which we discussed various
plant problems and how they were going to be addressed. I do not recall any'

formal records being kept of these meetings. These meetings were usually

conducted by reviewing the computerized maintehance list and reviewing the
computer list which would indicate which technical specification surveillance
requirements were either upcoming or overdue. From these lists we would
cnsure that all of our work and surveillance requirements were kept consistent
with plant conditions. These records would have included the surveillance
requirements for the performance of leak rate tests; however, these computer
r a rds would only indicate if a particular surveillance requirement including
the leak rate test was coming up to be done. It would not indicate any

problems or variations in the leak rate test procedure. To the best of my
recollection, this computer history would be updated daily to maintain the

i

proper input into the computer. ,This was done by sending the completed
surveillance documents to be recorded in the computer. To the best of my
rccollection, we sent these documents to be inputted the data into the
computer. (sic) I do not recall the names of the individuals who received
this information. I would like to clarify that whoever received this
infonnation on the surveillances, only inputted what was given to them and
they had no personal knowledge of the details of the various surveillance
tests.

To the best of my recollection, Gary Miller did not attend the plan of the day
(P0D) meetings. Miller's briefing of plant status usually came from a con- .

ference call between Jic Seclinger, the Unit 1 Superintendent, myself, Miller;
and Jack Herbein. We normally had a daily conference call during which we

[

discussed each plant's status and any particu'lar problems that had developed.
During these discussions I do not recall any discussions pertaining to any
prcblems ve were experiencing in obtaining good leak rates and I do not recall
that during this time period of January through March 1979 that we ever '
exceeded the technical specifications for Reactor Coolant System Leakage.

;

| O
1

.
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(J)Idorecallthatduringthe'P00meetingswedidonoccasiondiscusstheLeak
Rate Surveillance Tests. As I recall, these discussions < involved the
difficulty being encountered in obtaining consistant leak rate test results.
These discussions centered on the fact that despite the periodic difficulties
being encountered in obtaining good leak rates and specifically the
unident.ified leak rate of less than one gallon per minute we were unable to
identify any confirmatory data that would indicate or prove that we had a
leakage problem. These confirmatory signal: included sump pump starts,
increasing level in the Reactor Coolant Drain Tank, increased radiation levels
in containment, and/or high tailpipe temperatures. We also discussed the
problems of obtaining a good leak rate because of the plants inherent
instability as it affected the ability to get leak rate test results. By this

I mean that it was very difticult to run a leak rate test for one hour and
encounter stable enough plant conditions to not affect the leak rate tests.
The topic of leak rate tests came up more than once during the POD meetings
but I cannot recall how often nor,can I recall what individuals, other than
George Kunder were involved in these discussions. To the best of my recollec-
tion George Kunder was looking into problems we were having with the leak rate
tests. To the best of my recollection the discussions with George Kunder
involved the suspected problem in the computer program.

i

Mr. Christopher has questioned me regarding my kncwledge of high tail pipe
temperatures as they may have affected the leak rate tests. Specifically I do
not recall anyone advising me that we had an excessive problem with high tail
pipe temperatures, although I do recall discussions of plans to replace one of
the valves on top of the pressurizer. The need to replace the valve would .

have been canifested on a higher thar r.crcal tailpipe temperature. Since I
was new in my position I relied heavily on the plant staff to keep me informed
as to what the abnormal plant conditions were'. Since I was newly licensed at
the plant and still learning, I did not have the occasion to challenge the )
knowledge of the plant staff and I placed heavy reliance or their knwledge of
the plant. By plant staff, I am primarily referring to the operations staff
which consisted of the Operations Supervisor and the shift supervisors and the
technical support staff which was headed by George Kunder.

OO
|

.
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After I actively took over the Unit-2 Superintendents job (approximately
December 1978) I do recall having discussions with Lee Rodgers from Babcock
an'd Wilcox concerning indications of leakage frcm the top of the pressurizer;
hewever, I do not at this time recall whether or not we felt that leakage was
coming from the PORV or the code safeties. It is possible leakage was from
the PORV but I am not sure whether or not I am^ confusing this with the trans-
fer of the Unit-2 PORV to Unit-1. I believe that Lee Rodgers from B&W, had a
gud knowledge of what we needed and what we had at the plant. As best as I
can recollect, we were planning on replacing one valve on the top of the
pressurizer but I cannot recall whether it was the code safety or the PORV.
With respect to any discu'; ions with senior plant management regarding plant
1cakage, (i.e. Gary Hiller or Jack Herbein), I recall no discussions regarding
th2 need to shut the plant down to repair the valve leakage. It is my

recollection that as long as the leak rate tests results were below the
t:chnical specifications limits there was no requirement to shut the plant
down. I do believe, however, that we had ordered replacement valves or spare
parts to correct the leakage problem during the next planned shutdown.

I recall that I had some discussions with the shift supervisors and I can'ti

recall who, about problems that were being experienced in cbtaining
satisfactory, consistent leak rates. The problems included negative leak
rates, which was impossible, and positive leak rates which could noc be
consistently duplicated. These conversations most likely occurred during the
POD meetings in the early part of 1979 when I actively took the Unit

| Superintendent job. I recall that we discussed in general the absence of any
| confirmatory information to indicate that we had an unidentified leakage -

| prrblem such as sump starts or raised containment temperature or radiatier.s
,

levels. I personally felt that we did not have any significant unidentified
'

1cakage and I attributed the difficulties being encountered to problems with
the computer program itself. Additionally, the test was core accurate the
longer you ran the test but it was very difficult to have the plant stay
completing stable during this time period in order to get a test result that
was not affected by various plant evolutions and events.

I never equated problems with getting good leak rates for unidentified leakage
with the leakage problems we were having on top of the pressurizer. This was
because I considered the pressurizer valve leakage which went into the Reactor

.

e



g) .

.( G Coolant Drain Tank to be identified leakage since we knew where it was and
could measure it. It is my recollection'that the operat.ing philosophy at this

~

plant as well as other PWR's was that it was acceptable to have some leakage
from the code safeties as long as you didn't exceed the technical specifica-
tion limits for identified leakage and if the leakage was from the PORVs, it
could be isolated by the block valves. So froin this aspect, I did not feel this
leakage affected the validity of the leak rate surveillance tests.

I also recall that the plant was getting negative leak rate test results which
from an engineering standpoint was not possible. I don't specifically recall

negative leak rates being accepted as valid but Mr. Christopher has informed
me that there were 39 tests that were accepted in this manner. I do not
recall this but since I reviewed the daily plant status reports I must have
accepted them. Again, I attribute these problems to deficiencies in the
coc? uter program and I believe the operators in frustration with the computer.
accepted the lesser of two evils, which was any leak rates result under 1GPM
even if it was a negative result or the alternative to continue the test. In

retrospect, since we had all pretty much agreed that the problem was in the
computer program, we should have been more aggressive in resolving the

problem. While we had good engineers on site, they were young and assigned
many projects which diluted their attention to any specific problems. My;

earlier comments on depth of experience referred to computer knowledge.

As far as problems with the leak rate test program, I do not recall that I
ever discussed this issue with Gary Miller, Jack Herbein or anyone else at
that level. I believe we discussed the leakage from the pressurizer but nevers

; in the context of how it could or could not be affecting the plants ability to |
get a good leak rate test result. I felt that in cerrparison with other plant ;

'

problems such as our problems with establishing the flow rate in one of the
loops to the reactor that the problem with the leak rate surveillance tests
were not very significant.

.

I With respect to the leak rate test surveillance I never had any knowledge of
or indication -that the operators were attempting to in any way manipulate the
leak rate test results by adding H to the makeup tank or by adding water to

2
the makeup tank during the test without inputting the additions into the |

'

-

.
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computer. Additionally, I have never discussed this issue with any management
personnel while I was at THI and no one ever indicated to me that they knew
that the operators were attempting to manipulate the leak rate test results.
Specifically, I have no reason or basis to believe that Jim Floyd, the Opera-
tions Supervisor knew that the Operators were in any way attempting to

~

manipulate the test results. The performance 'of-a leak rate test is something
done as a matter of routine and the actual running of the test was not closely
monitored by the supervisors. However, if the operators were attempting to
affect the test results I would be surprised if the shift supervisors or shift
foremen didn't know it; however, I have no basis for saying that the shift
supervisors actually knew what was happening with respect to the tests.

With respect to the actual performance of a leak rate test, I kneQ that the
operators were performing the tests more often than required by the technical
specifications. I agreed that this was a prudent practice because you don't
want to wait until the last minute of the time requirement to try and get a
good test results. Many of these tests were run on the back shifts because
there weren't as many plant evolutions going on that would affect the tests.
I did not know that the operators were throwing away bad leak rate test
results and this policy was never discussed with me and I never authorized
such a policy. While I can't recall what was specifically done with the bad
test results, I do know that we had an administrative procedure that reqyired
us to keep all surveillance test results. *

As I understood and interpreted the surveillance requirement for the leak rate
tests, you had to have a good leak. rate at least once every 72 hours. It is *

also clear in my nind that every time you run a test and didn't get a good ,

result you had to enter into the action statement. In my view, you should

log the bad test and indicate the action taken to reduce the leakage. If I

recall correctly, the administrative procedure required that you submit the
bad test result with the explanation of how it was ccrrected. I also believe
that the proper recording of the test results would include the logging o'f the
start and stop times of the test. If the operators were not logging the start
times of the tests it may have been because they were having problems getting
the good test results; however, I have no basis or reason to state that this
was in fact the case.

.
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I have no knowledge as to who authorized the policy of throwing away bad test
re'sul ts . I personally feel the bad ones were supposed to be submitted along
with an explanation of how the leakage result was collected. Because of the
many pertubations that could affect the leak rate test I feel it was perfectly

"
,

acceptable to get an unacceptable one as long as you explained the reason for
the result.

!

I do not know if the operators were throwing away the bad test results so the
NRC wouldn't see them. It is my recollection that the shift operator had the
authority to invalidate a test result because they were closer to what the
actual plant parameters were. Again I personally do not recall that the test;

results were being thrown away and if I didn't know it, I don't believe that
Gary Miller or Jack Herbein knew it. Additionally, I don't recall Jim Floyd
ever advising me or discussing with me the policy of throwing away bad test
results.

O
Q Regarding other questions asked by Mr. Christopher, I do not recall any

incident in which a shift supervisor requested permission to shutdown Unit-2
to repair valve leakage and that request being denied by the load dispatcher.i

If this request was made I can only assume that it would be overruled as long
as we were meeting the technical specification requirements. Again, I recall
no discussions with senior management i.e., Gary Miller or Jack Herbein
regarding excessive leakage from the code safeties or PORV or any possible
affect that leakage had on our ability to get a good leak rate.

While I considered the problem with the leek rate test to be the computer .

,

| program, I never discussed the program with Dick Fels, the cortputer
'

programer. Fels worked for George Kunder an'd I personally did not have any
expertise in the computer area and would not have been knowledgeable enough to
talk to him about the leak rate surveillance program. I would rely on the
technical support staff under George Kunder to work with Fels in resolving
this problem. However, I do not recall any specific actions taken by the

'

technical support group in this regard other than one revision to the computer
program by Tom Morck, except to say that they were generally reviewing the
program problems.

t

.
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With respect to pressure being exerted on the operators to get good leak
rates, I would agree that there was always pressure from the shift supervisors
to'get good leak rates because you didn't want to have to take the plant off
line unless it was absolutely necessary. I do not believe nor do I know of
any pressure being exerted on the operators to falsify leak rate test results

-

in order-to obtain satisfactory leak rate test results.

Mr. Christopher has asked me about my knowledge of an LER issued in October
1978 when the plant exceeded the technical specification requirements for
unidentified leakage. I have also reviewed the LER at this time. Since I was

in training during this time frame I have no knowledge of the events leading
up to and following this LER to include whatever actions were taken during the
PORC review. I feel that the problem was the computer program and we were not
aggressive enough in resolving that problem. Mr. Christopher has also

| questioned me about Temporary Change Notice 79-076 of March 1979 and has

shown me a copy of the document. To the best of my knowledge this TCN was
initiated as a result of our continuing problem with the leak rate test
computer program and our belief that the problem was due to the program. I

have no independent knowledge of who identified problems with the leak rate
calculation procedure. By looking at the document I would assume that Tom
Morck was instrumental in the initiation of the TCN. I recall no specific

information or discussions regarding the details of the .TCN other than it
supported the contention that the computer program for the leak rate test

' contained errors, but I deny that the TCH was intentionally written in such a
fashion as to benefit only the plant and that other deficiencies in the TCN
such as the failure to compensate for density changes in the make up tank' -

additions were not taken into consideration in the TCN. As previously'

,

mentioned I was not knowledgeable of the computer program equations for the
,

leak rate test.

Mr. Christcpher has asked me if I am aware of any falsifications of leak rate

| test data at Unit I. I have no such knowledge of any activity occurring at

| TM1-1. My only recollection of RCS leakage at Unit-1 pertains to the
borrowing of the Unit-2 PORV for use at TMI-1.

~ O
'
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It is my belief that you can never have a 100% secure system with respect to
leakage. There is always going to be leakage somewhere_in your system and it
has to be recognized and quantified. That is why.we had technical specifica-
tions for leakage and as long as we remained within those technical specifica-
tion limits it was acceptable to run the plant.

.
_

Finall[Mr. Christopher has asked me if I was ever pressured by Gary Miller,
Jack Herbein or Bob Arnold in such a manner that I felt I had to operate the

plant in an unsafe condition in order to stay on line. At no time during my
employment at TMI did I ever feel that I was being pressured or in any w y
being forced to operate the plant in a unsafe manner so as to avoid a plant

shutdown.

IhavebeenaskedwithregardtotheUnitSuperintenden's(sic)signatureon
the TCN 79-076 if that signature was mine. I confirm that the signature is

mine. .

With respect to the position of Larry Lawyer in the compnay at the time of the
accident, he was not routinely part of the morning conference calls with Jack'

Herbein although he took the calls when Herbein was not available. This was
infrequent. At times he was a party to the calls but not routinely.

,

I have read the foregoing statement consisting of 11 handwritten and typed

pages. I have made and initialed any necessary corrections and have signed my
name in ink in the margin of each page. This statement is the truth to the
best of my knowledge and belief. I declare under penalty of perjury that the-

forecoing is true and correct. Executed on 11/18/83 at 0940.
,

~

INTERVIEWEE: Original signed by J. B. Cogan 11/18/83

Subscribed and sworn to before me this 18th day of Nov, 1983, at 0941.

INVESTIGATOR: Original signed by R. K. Christopher 11/18/83 -

WITNESS: Original signed by P. J. Connolly 11/18/83
'

i
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rx PROCEEDINGS
-

;
(_,/ 2 MR. CONNOLLY: The time is-12:17 The date is

:
,

3 the 10th of November 1983. We are in Apollo Room Number 2,

4 at the Holiday Inn Airport North, Atlanta, Georgia.
5 Present is myself, Peter J. Connolly and Robert
6 Keith Christopher. Both of us are investigators with the

7 Office of Investigation, Nuclear Regulatory Commission.
8 Also present are Mr. Larry Lawyer and his

i

9 attorney, Smith B. Gephart.
,

10 Larry,-at this time, I wish to put you under
11 oath. But beforehand I would like to advise you that under
12 Title 18 of the United States Code, Section 1001, lists
13 criminal penalities providing for false information or false
14 statements under oath. Are you aware of the consequences of
15

1001, if you provide false information during this testimony?
16 MR. LAWYER: Yes. '

2

; 17 MR. CONNOLLY: At this time, would you please
18 raise your right hand, stand up and I will swear you.

<

19
; MR. LAWYER: Yes.

20
;

(The witness is sworn by Mr. Connolly.)
21 Whereupon,

22
LAWRENCE LANYER

I

: 23 was called as a witness and, having first been duly sworn,
,

'

24 was examined and testified as follows:
i 88

0
,
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1 DIRECT EXAMINATION,

2 BY MR. CONNOLLY:

3 O At this time, would you please state your
4 full name?

5 A I am Lawrence L. Lawyer.

6 Q Where do you presently live?

7 A 2530 Chimney Springs Drive, Marietta, Georgia
8 30062.

9 Q What is your present occupation?
10 A I am presently a licensing examiner for the

11 Nuclear Regulatory Commission in training.
12 Q And'how long have you been in that position?
13 A Since late June 1983, that's this year.

f
14 Q Prior to your employment with the Nuclear Re-

15 gulatory Commission, who were you employed with?
16 A I was unemployed from January of 1983 until my
17 present employment. Prior to that I was employed by General'
18 public Utilities and its subsidiaries from 1973 until

s
19 January 1983.

|
M ' Q What was your position with GTU?

21 A Originally, I'was Section Head of their licensing
22 grcup. That was from July 1973 unti. November 1973.

2 November 1973 until May 1977, I was Manager, Generation --
24 Manager, Quality Assurance. May of 1977 until -- I can't

9m

.

.h1
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5

1 be specific about the date when my Manager, Generation-ym
)!

1-( ,f ' 2. Operations title officially ceased. But, sometime about
I

l
'

3 1980, mid-1980, I was made Manager, Special Projects. |

4 At that time, I went on loan to the Institute of

5 Nuclear Power Operations in Atlanta, Georgia,
g

6 Q During 1978 and up-until the accident at Unit 2,

7 March of 1979, what was your job at GPU?

8 A I was more specifically working for Metropolitan

9 Edison Company, a subsidiary of GPU, as Manager, Generation-

10 Operations in charge of all maintenance and operations of

11 their generation stations, fossil and nuclear and hydro.
12 Q Did this also include Unit 1 and Unit 2 at Three

/~'s 13 . Mile Island?

14 A Yes, sir.

15 0 And could you describe to me briefly what did
16 that job entail? -

17 A I --

18 Q Regarding specifically Units 1 and Number 2.

19 A With respect to the two TM! units, it was general
20 overseeing of tne operations and maintenance, budgeting,
21 staffing, technical operations.

Z2 DIRECT EXAMINATION

23 BY MR. CHRISTOPHER:

24 Q Who did you report to directly there?
,) 25 A During the time period that we are talking about,

. _ - _ --.
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6

1 1978 until the time of the accident, I reported to the

2 Vice-President, Generation, who was Jack Herbein.
|
|

3 0 Who directly reported to you from the Island

4 itself? Were there any station personnel that reported

directly to you? |
5

6 A Yes. During this time, only Gary Miller.

7 Q Gary reported to you, and in turn then to Jack

8 Herbein?

9 A Gary Miller reported to me, and I reported to

10 Herbein.

11 Q For Gary Miller's purposes, was that a dual

12 reporting? Would he go solely through you, or did he, as

13 a matter of routine, discuss plant status with both yourself

14 and Jack Herbein?

15 A I think you stated two different questions, as

16 I see them. Number one, he officially reported through me.

17 Who he, in addition, had conversations with, of course, is - !
18 there were no restrictions. It wasn't that much rigidity in

19 the organization that a person cculdn't talk to other people.

20
And, in fact, I would have expected, for example,

21 if Gary had a question, an engineering question, he would

22 have talked to the Manager, Generation-Engineering, probabl.

f
23 before he even talked to me. He would have talked to me more

24 in the context of, he wasn't able to get the resources from

25 Generation-Engineering that he was needing, or he might talk
|



i

I
'

.
i

1 to the Manager of Quality Assurance about a QA problem.
/"''N

'k ) 2 0 I think that's what I'm getting at, about how_j, s

3 flexible is the reporting chain,
i

4 A Well, they are flexible. I would have been dis-
5 appointed or offended, or whatever you say, if he had asked
6 Jack Herbein to give him resources which he had not pre-
7 viously asked me for.

8 Q Did you have routine readings with Gary Miller,
9 Jack Herbein, and/or the unit superintendents regarding the

10 daily status of the plant?
.

11 And when I say the plant, for today I am only
12 going to refer to TMI.

tO
13 A Well, first of all, I did not have routine meet-

a

14 ings with Gary Miller and Jack Herbein. I had routine once-

15 a-month meetings with all of the station managers. That did

16 not include the two Unit 1, Unit 2 superintendents that re-
17 ported to Gary.,

18 But, Gary and I and the other fossil station

19 people in charge of those fossil stations which we call
,

23 plant superintendents of those stations routinely met once a
21 month. That did not include Jack Herbein.
22 And now I forget the rest of your questien.
23 Q So, did --

24 A Oh, I'm sorry. I'm sorry. I do remember, ifI
(
-( 25 can interrupt. In addition to that, with each of the plant

.

...-a-, - , . . , , - , . . , - - . , r-, , . . . , , - + ~ . . - - , - - - - - , , - , ,,------,-,..,c- , - - - - - , - -
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1 superintendents, i.e., the Gary Millers, I talked with each
|

2 of those daily during those times that I was in the office.

3 We had a morning status report. That basically was five days

4 a week.
4

5 And sometimes for each of them, prior to ten

6 o' clock in the morning. Now those, for a period of time,

7 included -- on Gary Miller's end, included the unit super-
8 intendents.

9 Q Now, these obviously were telephone-type conversa-
10 tions, briefings?

11 A Yes.

13 0 How long did those generally last?

13 A Ten minutes, fifteen minutes.

14 Q And what would the discussions be oriented to-
15 wards?

16 A Primarily they were reallocation of resources.

17 I would typify the thrust of those were to be sure that we

18 agreed upon the priorities of where the Ready Det5artment

19 [ resources were going with respect to the individual plants.
?
, .
,.

20 Q To allocate certain man-hours, monies to, say,
21 maintenance activities, those kind of discussions?

33 | '

A Engineering effort into design modifica-ions.

t
23

; A lot of it was manpower issue, the total Metropolitan
|

24 Edison Generation Division manpower budget for the upcoming
25 year, how many were going to be assigned to each station.

-
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1 0 Did.you also ever attend what is referred to as,

( )- (j 2 the POD, or the plan-of-the-day, meetings?
3 A No, I did not.

4 0 You never attended any of those?
5

A I never did, not to the best of my knowledge.
6

DIRECT EXAMINATION

I
BY MR. CONNOLLY:

8
0 Let me ask a question for the record. Where

8
was your office located during this time period?

10
A In Reading, Pennsylvania. Probably two locations

11 \in Reading, Pennsylvania. One at the Metropolitan Edison

12
Home Office. For a period of time, and it may have en-

|

13
compassed the 1978 time, we were located in what is now the%J

14
Vanity Fair Buildings. |

'

15
Q Did you frequently make trips to Island?

116
A Yes. The once-a-month meetings that I referred

~

17

to before were conducted at three locations. One of which
8

was TMI. So, about every third or fourth month that meeting
' would have taken place at TMI.j

.

20

And I would guess during my time as Manager,
I

Generation-Operations we had three such meetings at TMI,
22

other station managers, station superintendent plant,.

23 superintendent people.
24

O In addition to that, I went to TMI to meet with

Gary and to talk in more detail about plant staffing, O&M
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1 budgets and that sort of thing. I tried to do that at least,

2 once a week. I imagine some weeks -- well, I'm certain

3 some weeks I was out there twice a week.

4 And there were other non-routine kinds of meet-
5 ings.

6 DIRECT EXAMINATION

7 BY MR. CHRISTOPHER:

8 Q Can you recall, during these time periods, ever

9 having or entering into any discussions, very specifically
10 with Gary Hiller regarding the problems that were being ex-
11 perienced with obtaining acceptable leak rates to meet

12 technical specification requirements?

13 A At either units?

14 Q Specifically Unit 2 or Unit 1.

15 A No.

16 Q Your discussions would not~ enter into that type
17 of level of detail?

18 A To the best of my knowledge, our discussions did

19 not. Yes, I think our discussions would have if it were

20 a problem which Gary perceived that he wasn't able to fix
,

21 the procedure or the mechanism by which they did it.

22 They perhaps would have asked for engineering

|
23 assistance. I don't know what that might have been. If

i

24 it were perceived as an engineering problem, he might very

| 0 well have asked me to help him get engineering resources to
1
!
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1 redesign the problem or whatever. This fid not happen.s
/ \

3;\- / 2 Q You do not recall that you er.:ered into any dis-
3 cussions with Gary regarding any design changes or maintenance

4 allocations that would need to be made due to problems in
5 obtaining good leak rates?

6 A No.

7 Q Are you familiar with the term " leak rates"?

8 A Yes.

9 O Are you personally familiar with the technical

10 specifications and the surveillance procedure by which the
11 plant would actually go about obtaining leak rates?

! 12 A During the time interval in which you are interest-
4

["') 13 ed, I think I have to say that I was not familiar in any
v

14 detail with the technical specifications. During both that

15 time and now, I am not familiar with the surveillance pro-
16 cedure by which the leak rate was obtained.

17
The reason I am apparently hedging a little bit,

18 I've just gone through a training program and have studied
18 the tech specs and part of that was the leak rate. So, yes,i

20 I am familiar with the standardized tech spec leak rates. '
s

21 0 The standardized rate but not the specific tech

22 spec as implemented at TMI?

23 A I don' t know for certain what the tech spec at
24 TMI was at that time. But, it is my belief that it probably

26 was the standardized tech spec. If not,' close to it.

. _ _ . _ . _. __
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1 Q Let me just show it to you to help your recol- .

2 lection. You may want to thumb through a couple of these

3 pages. These are the various technical specifications for

4 actions required for cooling system leakage, if you will just

5 take a few minutes to familiarize yourself with those. I

6 A (The' witness looks at paperwriting.)
7 0 I think it's 3.4.6.2, reactor cooling system

8 operation leakage.

9 A I was not familiar with these before. And I

10 understand these are not standardized tech specs.
.

11 0 So, prior to this and prior to the accident, you
,

12 do not recall ever having a need for any -- or any reason to

13 sit down and review this technical specification and discuss

14 any of its requirements with the plant operating staff,

15 specificaly either Gary Miller or the unit superintendent

16 who, at that time, would have been Joe Logan or Jim
<

17 Sellinger?
.

18 A Very simply, I did not sit down and discuss with

19 them about the difficulty of doing the measurements required
20 by that. I should point out to you, though, that some time

21 during the time that I was Manager, Generation-Quality

22 Assurance -- it was -- the time frare was cf 1974-1975, I

23 was asked by the then Vice-President, Generation, Bob Arnold,

24 to serve on a committee to help draf t standardized tech

U specs.
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|

1 During the process of that, I certainly must,_

!( ,j) 2 have reviewed the proposed standardized tech spec leak rate
3 section which we are discussing. I may have, although I

4 have no recollection, also discussed it with some of the
5 plant people to get operations input into what position we
6 believed we should take on a leak rate. But I have no re-

7 collection of having done that.

8
I just allowed the possibility.

9 Q Have you ever -- in following up on that, have
10 you actually ever had occasion to review or to implement
11 the surveillance procedure which actually implements the
12 requirements for the technical specification?
13 A No.

Q.J
14 Q And I will just let you take a look at it.

15 That's 2301-3Dl. And those are some of my notes up at the
16 top, and the rest is actually the procedure for carrying
17 out the requirements at the plant.
18 A My only familiarity with it is that the format;
19 that is, the cover page, and the material in the upper corners,

,

20 looks to be standard format.
21 Q Would you have had any involvement in the actual
22 writing, preparation or review of this procedure prior to .

23 its implementation?

24 A No.

asj s ,/ Q Who would normally have done that?

.

, . _ _ _ - - _ -. - . - - - - - - - ------ - - - -
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1 A I am somewhat gpessing a little bit, but it

2 would be my judgment that that would have been done by an

3 engineer at the plant site who was knowledgeable in the area.

4 It would have been reviewed by the plant operations review

5 committee.

6 Q That would be PORC?

7 A PORC. And approved by the unit superintendent,

8 perhaps the station manager, Gary Miller.

9 Q Do you know what the level of detail would be

10 in the review of a procedure like that? Would it be

11 primarily relying on the engineer who wrote the procedure

12 to ensure its accuracy?

13 A I have to answer that from my perspective, from

14 the time that I worked at that leveh and I am therefore,

15 assuming that that's the way it worked at TMI.

16 Certainly, in most cases, the person who wrote

17 the procedure would have been selected probably because he

18 was the most knowledgeable in the area. Persons sitting on
19

, the PORC, plant operations review co mittee, would not have
j '

'

20 assumed that that person was infallible. And they would

21 have felt free to question certain provisions of it or sug-

22 gest additional provisions, particular1; quality assurance

|23 people would have.

24 0 Is the review process something that is done in

C a matter of hours or a matter of days? I'm speaking of the

1

|
|
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1 review process for the approval of procedure. In other
/ \
lj 't words, does.it cycle its way through the plant review staff

3 '

within a day, or do each of the various reviewers keep it
4 for any particular length of time, a couple of days? Do

5 they actually run tests with it?
|

8 Or, do you have any way of knowing?

7 A It's most appropriate for me to answer that in

8 the knowledge I have of the TMI 2 situation, and I only say
8 that because time marches on and things change as time goes

10 During the initial building and start-up of the plant,on.

11 the initial writing of the procedures, it should take much

12
longer to get a draf t procedure approved. Because, after

13
/ all, you are starting with a somewhat unknown quantity and\

14 the job is just much bigger to get the first draft out than

15 to get a revision.

16
For revisions, they could go quite fast if it

17 were common knowledge that the thing that is being changed
I8 fixed a specific problem, that review process could go quite
19 fast.

1

20 For some reason -- and it's something that I do
21

have at least secondhand information on, is the time it took

22 to get a procedure through the review process at TMI. And;

23 during the time frame that we are talking about, I think was
24

much longer than the operations people were content with.

26 I could conclude from that that people were spending

.
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1 a fair amount of time reviewing that procedure or that they,

2 had many other tasks to do and were not given as much
3 attention.

4 Q In other words, the operations people actually
5 felt perhaps they were being held up while waiting to get
6 procedures?

7 A Not just operations people; everyone.
8 Q Do you know if, as a result of that natural

8 tendency to want to get things moving, that there would have
10 been any pressure exerted to expedite these reviews, to
11 limit the reviews in order to continue on with the various
12 plant evolutions?

13 A Those are two different things. One, yes, it

14 is my belief that there was a process by which procedures
15 could be expedited. Certainly, no, that it would not be

16 cut short. It means merely they would be put at the top of
17 the work list.

18 Q I understand that there was always a " pressure"
19 to keep things moving along. Any gcod manager expects to de

1

20 that. What I'm talking about is an undue pressure exerted
21 that would result in any improper review of a -- let's say,
22 in this case, a particular surveillance procedure?

U A I'm confident there would not have been.
24 0 No individual, particular individuals, and

O particularly the QA Department, complained to you, or
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1 through Gary made known to you, that that was in fact the
in

I \ij 2 case?

3 A No.

4 Q This I think maybe you have already answered it,

5 in the review process on these surveillance procedures, I

a know it says Unit 2 staff recommends approval. And it is --,

7 the handwriting on it is NA, and I assume that stands for

a not applicable. Then, it is signed and reviewed by the

9 PORC chairman and apparently the Unit 2 superintendent. I

10 can't make out the name there. And then the Manager,

11 Generation-Quality Assurance approval is also not applicable.

12 Do you know the reason why the Unit 2 staff,

13 approval, the QA approval, is deemed not applicable in this

14 case?'

.

! 15 A No. I would have to look at the administrative
8

16 procedure and see when those are to be' filled in. I have,

4

17 no knowledge of that process..

18 Q As a matter of routine approval, does it actually
,

19 require the approval -- at that time, you would assume it
i

2 would require the staff approval and the QA review and
i

21 approval?
|

22 A I really can't say. The safest thing to do is
'

2 look at the administrative procedure which governs the

24 issuance of procedure to see what it requires.
25q Q My theory -- and I thought maybe you could answer

.

.

_ . _ , . _ . _ _ - . , . _ _ _ _ - _ . _ _ _ . . - _ _ _ _ _ _ - _ _ .
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1 it -- was that if there was only a revision made -- the.

2 original surveillance procedure was written in 1977 with
s

3 the last revision being February '79. My thought was, is

4 this in here because it was only a minor revision to the

5 basic procedure versus a full review being required, or i

!

6 the procedure in line with what you said earlier?

7 A It's quite easy to find out.

8 0 Is that by reviewing --

9 A The administrative procedure which governs the

10 conduct of the reviews of procedures.

11 0 Do you recall which administrative procedure

12 that was?

13 A No. Wait a minute. Well, I would only be guess-

14 ing. I believe 1000 or 1001. And I believe it was AP 1000.
15

Q AP 1000?

16 A Yes, or 1001.

17 Q And that, to your recollection, sets forth the

18 review procedure for surveillances, if that is in fact the

19 actual proceeding?

20 A Yes.

21 Q I understand.

22 A There is an administrative procedure, and I'm

23 guessing. But I think that's a seventy percent guess.

24
Q As part of your position, Larry, at that time, you

O have said that you indicated that you had almost a daily or
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11 . ten minute discussion or so with the Gary Miller and Jack
i
'\ 2 Herbein conference call type meeting.

3 A No, sir. With Gary Miller, and quite often that

.4 included the two unit superintendents. But that did not.

5 include Jack Herbein.

e DIRECT EXAMINATION

7 BY MR. CONNOLLY:

8 Q Who were the two superintendents?
|

9 A Over the other times, it would vary. Joe Logan,

10 Jim Sellinger and Jim O'Hanalon.

11 Q Were they with Unit 1 or Unit 2, those gentlemen?;

| 12 A Joe Logan was Unit 2 superintendent at the time

13 of the accident. Jim O'Hanalon had already left the

i 14 Company. I think Jim Sellinger was unit superintendent.

15
| 0 And when Jim O'Hanalon was there, was he with

16 Unit 2 or with Unit l? -

17 A Unit 1.
,

18 DIRECT EXAMINATION

19
: BY MR. CHRISTOPHER:

,

N O These were conference -- I will call them
21 conference calls, and they were between yourself and as a

J

22 =atter of routine, Gary, or the station -- the plant -- the

M individual plant unit superintendents? These did not

24 routinely involve Jack Herbein?

| 35 A To the best of my knowledge, rather quickly .

.

.

_ ___ __ _ _. . _ _ _ _ . . - . . . _ _ . . - . _ . . _ _ _ _ , _ . _ . . . . _ _ _ - _ _ _ , . , , , _ . _ _ _ . _ _ , ._
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1 thinking about it,.they never included Jack Herbein.
j

2 Q Could it have been once in awhile as a matter
3 of routine?

4 A It could have been once or twice over the
5 years, yes.

6 DIRECT EXAMINATION

7 BY MR. CONNOLLY:

8 Q For the record, could you identify who Jack
8 Herbein was?

10 A Vice-President, Generation, Metropolitan Edison
11 Company.

12
DIRECT EXAMINATION

13 BY MR. CHRISTOPHER:

14
Q. Do you know if Gary Miller and the unit superin-

15 tendents had the same similar type of telephone conferences
16

with Jack Herbein on any basis? '

17 A It's my belief that they did not.

18
Q Did not? Again, Gary Miller could have routine

19 conversations with Herbein and not necessarily with you as,

20 a party; that's also correct?

21
A I could not assure you that anyone did not have

22 a conversation with someone. As I indicated previously,

23 I would have been shocked and surprised. I'm certain they

24
did not on a routine basis.

O Now, they might have had -- they might have had
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1(q a conversation, and I would expect that they have had con-,
,

)
L' 2 versations, but not routine.

3 Q Sure. I was just trying to get a clear picture

4 as to just how the information flow was between them.

5 After you would have your conferences with Gary,
e and the unit superintendents, would you then, as a matter

,

7 of routine, report the results of those to Jack Herbein or

a brief him with regard to plant status and the events?

8 A No. That -- my reporting to Jack Herbein was

to on a routine basis, was on an exception basis. That is,

11 if there were something that we needed in terms of research

12 at TMI which, if I wasn't able with the other managers to
18 work out, I would have gone to Jack Herbein.-

j 14 It would not be unusual for him to have stopped
15 by and ask me how the plants were doing, i.e. inviting me
16 to tell him of problems that we were h'aving, and particularly
II resource problems we were having.

'
18

Q Okay. Now, did you also discuss during these
I'

conferences the daily status report?

20 A Yes.

21
Q I understand you got a copy of that on a daily

1 22
basis?

23
A I got a copy of a daily plant status report.

N
Your question started to ask, or to state that that conversa-

|,

ss tion we had was a daily status report.

.

4

- , ._- - - - - - _ - - - - - - - . - - . - - - . - - - - - _ - - . - -.
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|
1 0 Was it in conjunction with the receipt -- |

2 A No.

3 0 -- of the daily status reports?

4 A No. That was not a daily conversation covering
.

5 the status reports. It was a daily report of the status

6 of the plant, the phone conversation was. It was totally

7 separate from the piece of paper.
8 Q What kind of information would be on the daily
9 status report?

10 A On the piece of paper?
11 Q On the piece of paper, right.
12 A The -- I don't have a good recollection. The
13 power level was on there, and there were individual para-
14 meters of plant operations which were displayed on there.
15

There was an additional piece of paper, plant
16 status report, which listed only the past twenty-four hours
17 and current plant status at generation levels. It was

18 strictly a megawatt rating sort of document which was also
19 called a plant status report, which enco. passed all,

,

20 Metropolitan Edison -- I'm sorry, all GPU plants.
21

Q Do you recall if RCS leakage rates would have
22 been included on those daily status reports?
23 A I would not have, except I had occasion to see
24 one again within the past six or eight months. So, I do

U know that there is provision on that form for RCS leak rate.
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1 O But you don't recall any direct discussions
: <

. 2 during your conversations regarding any questions you had --
3 regarding any information that may have been on the RCS leak-
4 age entry portion of this document, or again any particular

.

5
discussions regarding RCS leakage or RCS leakage problems?

6 A No. During the telephone conversations that we

7 were talking about, no. Or of the meetings.
8

Q I was just trying to clear that up. I was read-

8
ing a transcript of Gary Miller from the B&W trial testimony.

10 And one of his comments was that in respect to a question
11 regarding conversations with Mr. Logan and Mr. Herbein
12 concerning increased leakage, his response was: I discussed

18 the status -- the status that I discussed, that I obtained bot.hv
I4 verbally -- and verbally I was on the Island -- and also
15

the status sheets for the units, both to Mr. Lawyer and Mr.

Herbein. I'm sure that we discussed t' hat item. It was

common for us to go through that sheet in the morning, both
I8

with Herbein and with Lawyer.
19

gg, 7,m just trying to get to what level of detail,
"

that you discussed those items, whether or not this was a
21

conference-type conversation between the three of you or
22 whether they are independent conversations?
23

A I can't explain that testimony except I believe a
8'

portion of what he is saying, when he says we went through
j

26V the status report, he perhaps had a copy of that status report

_ __ ___ __-----_--A
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1

1 in front of him, and he may indeed have been using that as I

2 a guide in his conversation. '

3 I did not have it. I don't believe it was in

4 the Reading office at the time. Jack Herhein was not a

i
5 party to those conversations.

6 Q But, again, Gary was free to discuss with Jack

7 Herbein any necessary operations or conversations he felt

8 he needed to have?

9 A Yes.

10 Q Whether you were present or not?

11 A (The witness nodded in the af firmative. )

12 Q The -- are you -- again, you have reviewed the

13 surveillance procedure, 2030 3 D01.Do you specifically have

14 any working knowledge of that surveillance procedure it-

15 self?

16 A No.

17 0 Okay. Do you have any --

18 A Can I interrupt just a minute?

19 Q Sure.

20 A I'm picking at your conversation, but you asked

21 me a question and leading into that made a statement. The

22 statement, you said I had reviewed the procedure. I don't

23 believe I have to my knowledge. I saw it this morning.

0 Only in context, knowing what -- !24

O A Yes. I know what you are talking about. Yes.
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1 Q Do.you have -- again, going back to the pre-,_ ,

/ \

-( ,) 2 accident time, you at that time, did you ever specifically._

3 review the procedure for the purpose of, for any reason, you

4 yourself actually going out and performing an RCS leakage

5 test?

6 A No.

7 Q Were you at that time aware of what the actual

a limitations and requirements were for a leakage in terms of

9 identifying or an unidentified leakage?

10 A I was not aware of what those leakages were at.

11 THI 2 specifically. To the best of my knowledge, I may have,

12 in conjunction with this committee developing the standardiz-

13 ed tech specs, may have been familiar with generalized leak-

| 14 age requirements.
.

15j 4 0 One of the surveillance requirements in the

16 '
| procedure states that under Section 2.0, refers to the

17 applicable surveillance frequency modes and the surveillance
i

18 frequency, states at least once per seventy-two hours during
19 steady state operations.

2 The -- my interpretation of that is that that

21 means you have to run one leak rate test every seventy-two hours
M on the face of what I'm reading. Do you recall having any

23 particular interpretation on your own specifically regarding
84 what the surveillance frequency requirement would be for

,

as this procedure?

|
,

9

-,- ,,,-,,,-----m ,p. w,- - - - r------ .-y-~---,,,w- -<-,-.y ---- - -- - - - - - ~ ~ - - - - - . - ~ , - - - - - - ~ - - - - - , - - - - - - - - , -
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1 A No.
,

2 Q In looking at that, under Section 2.0, would

3 you have any different interpretation of the frequency

4 requirement?

5 A Your question, as I understood it, was would I

6 have any different interpretation, and I believe you are

7 referring to the difference between my interpretation and

a what you just stated?

9 Q That's right.

10 A Not -- I'm not totally certain what you just

11 stated, but what this says to me is at least once per

12 seventy-two hours. At no time an interval longer than

13 seventy-two hours.

14 However, I would point out that, to myself and I

15 believe certainly any licensed operators, this would not

16 take precedence over tech specs. I would expect to see the

17 seventy-two hour statement in tech specs. And I would rely
,

!

18 on the wording in it rather than this wording.

19 Q And the tech spec is also saying the same thing,

20 seventy-two hour frequency. It is in conformance with that.

21 What I am just trying to get to, Larry, is that I

22 understand you never actually performed a leak rate test

|
23 yourself. Were you licensed to be an operator during this .

24 time period?

O A No.
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! Q So you could not have technically performed one7s
\j 2 if you wanted to?

3 A I don't know.

4 Q You don't know whether or not -- I don't know the
5 answer to this, whether or not that is a surveillance

o that can only be performed by a licensed operator.

7 A I would be surprised if it is, but I don't

a know.,

9 Q Do you have any familiarity or knowledge what

10 the actual frequency that the operators performed their
11 tests during this, let's say, the six months preceding the
12 accident up to the accident?

, (" )' 13 A I have no direct knowledge, no.
%J

14 0 Have you had -- prior to the accident, do you
15 recall any discussion with anybody from the Operations
16 Department or with Gary Miller, or with the unit superintendent
17 regarding'the frequency by which the cperators were perform-;

i 18 ing the tests?

19 A I did not have any conversations such as that.

20 Q So, at that time you were not aware that they
21 were running the tests maybe on an average of once or twice

i
22 a shift, or possibly more?

i

23 In other words, you were not aware that they
24 were --

I \ ,, 25 A During that time, I was not aware, no. No.~

.

. . , . _ .-,..-,.-n .n- . _ _ _ . _ - - - , _ - - , , , ,,y.,_. - _ . _ . _ _ _ . , , - ,.,._,__,n., ..-__.
-
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1 0 Good operation philosophy normally would indicate
2 the fact that the tech spec and the surveillance procedure
3 requires that the test be run once every seventy-two hours.
4 The normal good operating practice would be to

5
run more than the tech spec requires. Do you know if that

6 is the case?

7 A More than required could mean -- well, let me

8 start over.

8
Just common sense and good operating practice

10 requires that you run the second leak rate, or whatever the

11 surveillance is, at some time less than the seventy-two or
12 you may not get it done.

13 0 Correct.
,

14 A So, certainly there has to be some lead time.

15
0 There would be nothing on its face to prohibit

to you from running more than the number of tests specified
II

by the surveillance procedure or the tech specs.

I8 You could technically run as many as you wanted
I'

to run.,

A
20

A (The witness nodded affirmatively.)

21
0 Do you have any understanding as to what the

22
cperators are required to do after a leak rate test was

completed?

24
A No.

Ov
Q What they were required to do with the test

.
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I,o document? .

)
.( M I A No.

3 Q Do you have any knowledge of the fact of what

4 operators were doing with leak rate test results that did

8 not meet the technical specification requirements?

8 A I did not at that time know.

7
Q Are you now aware of what they were doing?

8 A I can't say that I'm aware firsthand. I have

8 heard from some second parties that there are at least

to allegations of what they were doing.

11
Q So, between the Grand Jury and the newspapers --

12 you read the allegations like everyone else?

13 A Yes. And I've been asked questions if that was

14 the case. Perhaps'it was even stated to me during Grand
15 Jury investigations.

16
Q But you personally are not ' aware of what operators

II were actually doing with leak rate test results whether they
18

were acceptable or non-acceptable?

19 A No, sir.

20 0 Do you have any understanding as to what an

21
operator would be required to do with a bad -- and when I

22
say bad one, did not meet tech specs -- do with a bad leak

23
rate test?

24
A Bad, in the context that you just defined it, they

IV) 88
would be required to report that to the Commission.

.
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I Q Do you -- .

2 A Your term bad --

3 g yem only referring to not meeting the LCO. Let

4 me ask this question to see -- I'm trying to just determine
'

'

5 i

what your understar: ding of the actual day-to-day operation
6 ~

of that would have been.
7

If the operator ran a surveillance test at one

8 p.m. today and the test met the applicable technical
8 specification requirement,then by the technical specifica-

10 tion he had three days hence before he needed to get another
II good one to meet the tech specs. If, then, at four o' clock

12
this af ternoon that operator ran another leak rate test and

13
got a bad result -- bad in the context that I mentioned

14 before -- do you know whether or not he was required to
15

initiate any type of actions?

16
A It is my belief -- again using your definition

I7
of bad -- that he is required to report that to the Com-

I8
mission and take whatever actions are required by the action

statement.
,!
:

Q Okay. Let me -- I will let you read -- I will

21 let you refer to -- you may just look over Section 6.4 down
22

to 6.4.3, the various steps regarding the chtaining of test
,

i

results.

24
A (The witness looks at paperwriting.)

n''
Q And I guess you want to read that in connection

.
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I with the tech spec action requirements for the technical
.,

V 2 specification which is Sections A and B.

3 As you review that, my question -- what I'm

4 interested in -- and I understand you said you understand

5 that it requires reporting to the Co: mission. And by that,

8 you are familiar with the LER, the licensee event report,

7 which is the mechanism by which you report a violation of

a technical specifications.

8 A Yes.

10 Q Is that what you are referring to in terms of

11 reporting --

12 A Yes.

13 Q Prior to having to do that, as you will see, the

14 procedure first permits you to run -- first run another leak

15 rate test, I believe, and allows you a certain mechanism by

16 which to identify leakages. -

17 A My reading of it is it -- the second step of the

la procedure says to perform another determination of the

19 RCS leak rate to ensure that no unaccounted for operator
,,

20 action has occurred, and if it has that that invalidates

21 the measurement.

22 Q Correct. And you understand if you were not

23 able to meet the requirements of -- to invalidate the test,

8' then you would have to go into the LER, i.e. the reporting

V 26 to the Commission?

.
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t
1 A This doesn't, to me, address the problem that.

2 you are'never able to get a valid measurement. It says in
!,

3 the event that you have an invalid measurement, or that
4 in the event things have happened to invalidate the measure-
5

ment, this declares it an invalid measurement.
|

6
It just says --

7
Q Which you are perfectly authorized to do, if they

'
can invalidate it. I understand.

I
What I'm coming to, under the assumption that

10 we were not able to invalidate the test, for whatever reason,
11

by going through these particular --

12
A You have a valid reading.

13
0 You have a valid reading that is in excess of

14 the technical specification requirement, do you,at that time
15

have to enter the action statement which -- I'm sorry.
16

Do you at that time -- yes, do you have to enter

the action statement which starts a shut-down proceeding and
18

also what is not implicitely stated there, do you also then
18

have to initiate the LER7

20
A Yes.

21
0 Do you have to do that even though you are still

22
| within the seventy-two hour time frame from the leak rate
i

test that was performed satisfactorily, say four hours
*

before?

M."
A Yes.

i
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1 Q You still would. So that seventy-two hour time,.

?

d 2 period would be irrelevant from the previous test at the

3 time you ran this test irregardless of when the last good
4 one was run, you should then enter the action statement and

5 that starts the clock, commencing a plant shut-down, and

6
notifying the Commission if that is what is required?

7 A You have entered the action statement. It isn't

8
a matter of you entering it, but you are in the action

8 statement.

10
One thing that probably isn't pertinent, but

11 within the action statement ~ there is a provision for four
12 hours also.

|[s 13
Q I understand. Which is also part of --

14 A Is part of the action statement. And that would

15 require other measurements during that four hours.
16

Q Irregardless of the seventy-two hour time, as

17 stated by the tech spec and the surveillance procedure, at
I8 the time point that you get a bad leak rate you have to enter
I8

: into the action statement and start these various mechanisms
! ,'i

20 F
which could include ultimately a plant shut-down and the

issuance of LER?

A At the time that you get a valid reading which 't

23
is outside, exceeding, violating the LCO, you are into the

| action statement and that does require that you take the

25 action stated here which would also include reporting.

7 w. ,.--,m,- - y .wc - 9- i -9 me a+,. --y , e.,,.- --&-e ery, r-----r -1
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1 Q Okay. Good. Do you know if all leak rate tests, |

|
2 without having the applicable procedures in front of you, !

l

3 do you recall whether or not all of the leak rate surveil-

4 lance tests are required to be locjged in the Control Room
,

5 operator's log?

6 A I have no knowledge of whether -- I am not

7 familiar with that procedure.

8 Q Let me just, for information purposes for the

8 next several questions -- this is the station administrative

10 procedure 10-12, which was in effect at that time. This

11 specifically -- the purpose of the administrative procedure
12 is to " establishes requirements for shift relief and for

13 recording station operating activities in logs or other

14 controlled documents on a shift basis".
15 And it also describes the various shift records
16 and logs involved and instructions required to maintain

17 these records to conform to technical specifications. That

18 is the stated purposes.

19 With that in mind, I just wanted you to take a

M
moment and look at Section 3.3 which specifically refers

|
21 to the control of the log, and then you go to two pages

22 hence which I have yellow outlined. Just take a quick lock

23 at those.

24 A (The witness looks at paperwritings.)

O
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.o 1 Q All right.
,I \

;

2 A I have read it.

3 Q Okay. Does this administrative procedure, and

4
.

specifically I was referring to 3.317, indicate to you that

5 the start time and the start time of this particular sur-

6' veillance procedure should be logged, considering for a

7 moment that the test is run for, I believe, a one-hour

8 time period. It starts at Time One and ends at Time Two.

8 A I would have to read it. But, I caution you

10 that we may be taking something out of context. I have not

11 read everything else that it says.

12 (The witness reads paperwriting.) It does state,

13 start and completion time, or time of suspension of test.

14 That may very well -- that time span may very well, and

15 probably would I think, include whatever review time was

16 required of this surveillance. Yes. -

17 Q I understand. Really, my point was, if we start

la
the test at Time One, should we log test surveillance pro-

19 cedure 2301-3D1, initiated at that particular time?
,

#'
A Yes.

21 0 Okay. And then it could -- the time of the

22 actual conclusion and review of the test, you wculd log

23 the conclusion time?

M A Yes.

25
Q Okay. Do you know whether or not the operators

-. . -. . -. . .. .. - . - -- _.
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1 were logging the sta,rt time of the test during this time

G|2 period? l

3 A No.

4 Q Do you ever recall any discussions, again with

5
'

station management, regarding how operators were recording

6 test results? More specifically, for the leak rate test?

7 A No.

8 DIRECT EXAMINATION

8 BY MR. CONNOLLY:

10 0 Were you involved in reviewing any of these

11 particular logs?

12 A No. Could I just inject something? With respect

13 to the AP 10-12 which you showed me, there is a provision

14 for an hourly log and it overtly states that log will

15 reflect plant parameters on an hourly basis. It will

16 normally be prepared by the plant computer but can be

17 manually prepared.

18 In the next section under control room log,

19 there is no distinction as to whether this information, some
d

20 or all, is being provided by a handwritten notebook.
|

21 DIRECT EXAMINATION

22 BY MR. CHRISTOPHER:

23
Q I understand.

24 3 yem not certain from the port, ions I've read that
C the operators may have considered some plant computer data
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1 as a portion of that control room log. I just don't know.-s

[V\
2 Again, I say I have taken it out of context, so

3 some start and begin times may even be recorded by the

4 plant computer. If it is a particular evolution which the

5 computer would mark, then --

6 Q I understand. We had a computer print-out for

7 the leak rate test which showed a start time and stop time.
8 A That might be.

9 Q Okay.

10 A I just don't know.

11 Q Okay. Is it your interpretation that all sur-

12 veillance, irregardless of whether it's this particular one

13 or any other surveillance test that is performed in response
14 to a textbook requirement, the actual performance of that

15 test would be logged in some fashion; in this case, it's

16 a control room operator function, so it would be the actual -<-

17 the actual performance of the test would be required to
18 be logged?

19 A I would generally expect it would be logged on
20 individual surveillance sheets.

21
Q Do you know who is actually responsible for

22 reviewing those logs at that time?

23 A No. I don't have firsthand knowledge. I would

24
assume that the shift for the -- whatever logs the control

26
room operator kept, his shift, his shift relief, both he

__. . - _ -
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I and they would review those logs. The shift supervisor

2 coming on may have reviewed his logs. I don't know. ;

3 '

But, certainly the shift supervisor coming on '

4 would have reviewed the logs of the previous shift super-
5 :

visor.
!

6 0 But you never personally got involved in that

| 7 level of detail?

8 A No.

9 Q Do you know during the -- again, this is a six-

10 month time period prior to the accident, did you have any
11 knowledge at that time that operators were throwing away -

12 test results?

13 A No.

14 Q By throwing away, I mean garbage can throwing
15

away, those test results specifically that came up with the

16 results that did not meet the technica'l specification require -
1

17 ments?

'
18 A I did not have any knowledge of that.

19
| Q Have you since been made aware of the fact that
i

M '

the operators were in fact doing that?

21 A I have since been told by other parties that the

}22

1.
operators threw away some, I believe what were referred to,

23 or I will refer to, as invalid sheets.

24
Q When you say you have been told, have you dis-

U cussed that with operators who have actually thrown them

.

1
. - -_
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1 away, or are you talking more in the form of discussing,o
i \

2 that with Mr. Gephart or the Grand Jury?

3 A The Grand Jury and Mr. Gephart.

4 Q But you have not personally discussed that with

5 any of the operators who have explained any of their reasons?

6~ A No.

7 Q So, you have no personal knowledge, through dis-

8 cussion with operators regarding what they actually did, any

8 discussion?

10 A No, I have not.

11 Q Do you have any knowledge as to who actually

12 '

authorized the policy of throwing away test results?
-em

13 A No.

14 Q Do you know if, in fact, it ever was authorized?

15 A No.

16 Q Again, I will ask this question. Did that

17 specific topic ever come up in discussions between yourself
18 and station management?

19 A yo,

20
Q Or, in turn with Mr. Herbein?

21 A No.

22
Q Was there ever any indication in your discussions

23 with either Mr. Herbein, Mr. Miller or possibly with Mr.

24 Arnold that there was some knowledge that this type of
25 activity was going on?

. - - __ ._ -- . . . . - - .. .- . . _ _ .
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1 A No.
.

2 Q Did you ever have any of these type of discussions

3 similar to what you had with Mr. Herbein, Mr. Miller or Mr.

4 Arnold? By that, I mean the daily type conference discus-

5 sions regarding various plant status evolutions?

6 A No. During the time that'I reported to Mr. Arnold

7 I was Manager of Quality Assurance. We did not have daily

8 conversations about plant status. It would only have been

8 on an exception problem kind of basis.

10 Q Okay. Do you know, or did you know then, or do

11 you now know or have any reason to believe, that a conscious

13 decision was made by the operators not to log the start times

13 of the tests because they were having so many problems get-

14 ting the test results?

15 A No. I have no knowledge of that.

16 0 Can you specifically recall what was actually,

I2
in the administrative load process, supposed to happen with

18 a leak rate test result, be it bad or good?

19 A I have no firsthand knowledge of that. No.
il

20 '

Q Do you recall that they were in fact required

2I to be kept as a matter of record, the surveillance test

2 results?

23 A I can't specifically say that from firsthand

24 knowledge. My answer, though, is colored by having been

25
Manager of Quality Assurance for a period of time. And it

|

I



l

41

I-m was my understanding during that period of time that we

(d)
''

2 had, through administrative procedures at TMI, covered

3 record retention. That wasn't as much a firsthand knowledge,

4 though, as it was the people who worked for me at TMI being

5 satisfied with the record retention.

6 Q Would the auditors in the Quality Assurance De-

7 partment, would they on occasion actually audit the records

8 maintained by the, say, the Operations Department in this

8 case to establish whether or not they were maintaining

10 compliance with their own administrative procedures and

11 technical specifications for record retention?

12 A Yes.

(m 13 Q During the time you were Manager of Quality

14 Assurance, do you recall receiving or reviewing any reports

15 where it was indicated, through the process of the audits,

16 that there was a problem with record retention regarding

17 the surveillance tests?
'

18 A No. No. I distracted myself. By record retention ,

19 I do remember some, but it had nothing to do specifically

20 with surveillance test results.

21 There was a problem at one time that the record

22 retention facilities were not, as I remember it, air-conditi:n-

23 ed properly, a fire hazard, or something. I think that was

24
.

having to do with TMI Unit 1 and was subsequently taken )
E care of.

,

_ , . . . _ - _ _ _ .. . ~ _-. , _. -__ _ . -__- __ __
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1 It.was a temporary storage of some records. I

2 think those were all.

3 Q I would ask you the same question along these

4 lines of Unit 1. Were you aware of any policy as to how

5 operators supposedly maintained surveillance records in

6 Unit 1 as compared to Unit 27

7 A No. I would expect it to have been the same.

8 Q At this time, you were not awara, do not know

8 of any stark differences between how Unit 2 and how Unit 1

10 actually managed the day-to-day operations?

11 A No.
|

| 12 Q During your discussions -- your daily discussions

13 with Gary Miller and unit superintendents, was the problem

14 of increasing RCS leakage ever discussed with you?
i
'

15 A Not that I remember, no.

16
Q Do you recall in the months prior to the accident,

17 January, February, having discussions with Gary Miller or
1

18 Joe Logan regarding the fact that RCS primary system leakage
19 was increasing?

1

N A No.

21
Q And that it was becoming a problem?

22 A No, I don't reme:.ber.

23
Q Okay. And you do not -- do you recall any

24 particular discussion regarding any maintenance activity

U or budgetary considerations with respect to leakage, with

--
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. ,1 RCS problems?
_f
' 'd

'

2 A No. The only thing I remember -- and 1 don't

-3 remember very well, but I remember something having to do

4 with the power operated relief valve modification which

5 added downstream temperature censors. I don't know at what

6 time in plant evolution this was.

7 Q With regard to that, were you aware just a couple
8 of months prior to the accident that there was increasing
9 leakage from the RCS, possibly from the code safety and/or

10 the PORV?

11 A I don't recall that.

12 Q Do you recall, again in your discussion with

13 Mr. Herbein or Mr. Miller, discussions coming up regarding
14 the need to order either a spare PORV or a spare code safety
15 valve because of the increasing leakage?

16 A No. '

17 Q So, during these three to four months prior to
18 the accident while you were Manager of Operations, you were
19 never given any indication from the station that there was

'

20 an upcoming problem with the valve leakage off the top of
21 the pressurizer?

U A No.

23 DIRECT EXAMINATION

24 BY MR. CONNOLLY:

~ v) 25 Q So, therefore, there was no discussion about

_ . _ _ - , _ _ _ _- __ __ _ _ . - . . _ . . _ - . _ _ _ _ _ _ . - ___ - . - . _ _-
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I shutting the plant down or about a service problem?
2 A No. Now, during the -- as I remember, I believe

| 3 the downstream tail pipe temperature censors were put in
4 under the start-up program. I think there was some problem
5 during that time, but the power operated relief valve was
6 not seating properly and resulting in some leakage. And,

7 as a result of that temperature censors were put in.
8

But after, I guess it would be April 1977 -- I

8 don't remember, certainly no shut-down of the plant.
10

DIRECT EXAMINATION

11
BY MR. CHRISTOPHER:

12
Q So, you don't recall ordering -- the discussion

13
regarding the ordering of spare PORV or code safety?

14 A No.

15
Q Or any discussions pertaining to whether or not

16
there was actually a spare valve on site?

17 A No.

18
DIRECT EXAMINATION

19
BY MR. CONNOLLY:,

I20
Q You don't recall any discussions concerning shut-

21 ting down the plant becatise of maintenance or technical
U

problems during the time period of February or March 19797
23

A Having to do with leak rate or PORVs, no.

M
DIRECT EXAMINATION

O
BY MR. CH'tISTOPHER:

.
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1 Q During the time period, Larry, again we are deal -,

.( )
b/ 2 ing with the six months prior to the accident, did you

3 personally ever have, or were you personally ever given

4 reason, to be concerned about the validity of the leak rate

5 test surveillance procedures? '

8 A No.

7 Q So, you are not in a position to comment as to

8 whether or not you felt it was a valid procedure for detect-

8 ing system leakage?

10 A No. I wasn't familiar with what the procedure

11 required.

12 0 Who most -- I'm going to ask for your opinion
' O 13

T here. Who most likely would have been the individual that
. 'Q

14 should have, say, reviewed or been aware of any deficiencies
15 within that procedure itself?

16 A I guess the first person that occurs to me is

17 whoever is running the. procedure, whoever is performing the
18 procedure.

19
Q Which would be the control room operator?

20
f A I cion' t know. I don't know who performed the

21 procedure or whether it was even all performed by one
22

person or not. .

23
But that person would be the first shift super-

"
visor if it were a control room operator. And a shift

25 foreman would have been most concerned with it.

|
|

_, , . . . - _ - - - - - - - - - - - . - - - . . . . - . - - - - .--- - - - - .
|
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1 Q But, again there was never any discussica at

O!'
2 your level regarding problems with the procedure?

|
3 A No.

4
Q Indicating the need for a change in the document

5 itself? '

6 A No.

7
O Does that also hold true for discussions, any

8
discussion pertaining to the computer program for the control

'
room computer?

10 A That does hold for that.

II
Q And, more explicitely, you don't recall any

i

12
discussions regarding problems with the computer, that the

13
program itself that was being used to run the program?

14 A No.

15
Q Did you ever hear any, or know of any, indication

I8
that the reason the leak rate test results were being

17
thrown away was specifically so the NRC inspectors would

18
not see the bad ones that were showing up?

19
A No.

IO
Q Had you heard that mentioned as a possibility?

21
A Yes.

22
Q In what context did you hea- 4''

|23 .

A Recently in conjunction with the Grand Jury

investigation.

"G
: Q But you personally were never aware of that

i
.

1
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I being the case?m./ \

.

2'

A Not only was I not aware, but I would not believe j

3 that to be true.

4' O Again, and I think you answered this question,

5 if you can refresh me, did any discussions between yourself

6 and ma.nagement regarding the problems the operators were

7 encountering were actually getting good leak rate test

8 results?

8 A I'm not aware of the problems, no. I don't

10
recall discussions about that kind of problem.

II
Q That would be specifically in the context of the

12
problem with the leaking valves off the top of the pressuriz-

13
er or consistently wide oscillations in plant parameters that

14 would effect your ability to get a test result?

15 A No.

16
Q Are you familiar with the policy or practice of

I
accepting negative test results as acceptable leak rate

tests?

18
A Would you reword that?

,

20
Q Many of the test results that were received were

21
in the negative, specifically for unidentified leakage.

2''
You would have a negative or minus 5.05 gallons per minute

23
leakage.

24
Were you aware of the fact that they were accept-

' ing negative leak rates to meet the tech spec surveillance
|

|
|
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1 requipements?

2 A Within the sense of somebody having told me that,
3 I'm not aware. In the sense of my having received a piece
4 of paper which had a negative number on it, I have reason
5 to believe that I did receive some. I have no recollection
6 of specifically having seen those.
7

Q Based on your engineering background, would it
8 be engineering-wise possible to get negative leakage from
8 the RCS?

10 A Not to valid measurement, I wouldn't think. I

11 would want to look at the procedure.
12

Q Is it possible for the RCS system to make water,
13 which is what we have to have?
14 A Technically, on the surface it is not. It is --

15 0 Would a considerable number of negative test
16 results, if you sat down and looked at' a series of test
17 results covering a period of time, say, three or four months,
18

and out of that period of time you saw a consistently large
19 percentage of the leak rate test results, say, thirty percent

i .
'

20 test results having negative leak rate test results, would
i

21
that be indicative to you either of an invalid program or

1

22 indicative of problems with the surveillance tests?
23 A It's indicative that the final number you are
24 getting is not measuring the true leak rate, yes.
C

Q So, in essence --

.
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1 A It indicates some kind of a difficulty.

2 0 Would it --

3 A I would hesitate to say that it invalidates the

4 entire procedure. There may just be something that is not i

5 being recorded properly.

6
Q Would you consider a negative rate to invalidate

7 that test, that specific test?

8 A I would consider that not to be a valid leak
~

8 rate, yes.

10
Q So, if you got a negative leak rate your con-

11
sideration would be that you would need to run a second

12
leak rate; in other words, enter the action statement?

13 A I -- Enter the action statement. Let me --

14 maybe I haven't made this clear before.

15
I think that if you get a negative leak rate

16 number, that that is an invalid measurement, not in your
I7 words a bad measurement, but an invalid measurement, and

i

18
I think you would have to redo the measurement.,

18
0 I'm sorry.

A You would have to redo the measurement. In

21
other words, you haven't performed the procedure. You

don't have a number.

So that doesn't put you into the action state-

"
ment unless your seventy-two hours have run.O ,

$ " {
Q By entering the action statement, you in effect |

|

.- .. _ - - . __ -. -- .- ._ .- -
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1 enter the action statement when you are on your next test.
2 7.m sorry. You are right.

3 It's my feeling -- !

4
Q You are right. I was combining the running of

5 the test with the actual enter of the surveillance test.
6 A Maybe I am being picky.

7
Q No. I have no problem with your answer. I was

8 combining the two.

8
DIRECT EXAMINATION

10
BY MR. CONNOLLY:

11
Q I asked these questions before; I'm just going

12
to ask them again.

13 Did you ever enter into discussions with Gary
14 Miller or anyone else about the policy of not logging the
15 bad leak rate tests or the problem of getting good leak rate
16

tests?

I
A No.

18
Q Are you aware of any instances where a shift

I0 supervisor requested a shut-down of plant to repair excessive
20

leakage and that request being denied?

A No.

22
Q And prior to the accident, were you aware of any;

| 3
discussions in which management or other supervisory person-

24
nel discussed excessive leakage from code safety and/or PORV

9"
and the effect on your ability to get good leak rate test

.
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1 results? '

.

\ 2 A I think the answer is no. I'm sorry, I lost

3 the first part of your question.

4 Q I will repeat the question again. Prior to the

5 March 1979 accident, were you aware of any discussions in

a which management or other supervisory personnel discussed

7 excessive leakage from the code safety and/or the PORV and

8 .their effect on the ability to get good leak rate tests?

8 A No.

10 Q Were you aware of increasing tail pipe tempera '

11 tures?

12 A I guess I'm having some difficulty with your

13 phrase increasing. Over what time frame are you talking

14 about?
|

15 DIRECT EXAMINATION
i

I 16 BY MR. CHRISTOPHER: '

17 Q Specifically, it started in mid-January and

18 getting worse in February, the tail pipe temperatures jumped
19 quite a few degrees after they came out of an anology from

d

20 the prior scram.

21 The tail pipe temperatures were running somewhere
22 in the area of 140 to 150, 160 degrees. And after coming

23
back from this short outage, the tail pipe temperatures

24 consistently-jumped in the area of anywhere from 190 to as

\ 26 high as 230 degrees.

-- . - - . . - - - - . - - - . . --...,- _.- - -._ -.- - - - , - . - _ . - - . - . . -
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1 A No, I am not aware of that. I am aware of tail

2 pipe temperatures in the order of 130 degrees. To the best

3 of my knowledge, that was the maximum temperatures that

4 we saw.

5 Q Do you recall that in connection with the

6 procedure for the emergency pressurizer failure which, as

7 I recall, states that if your tail pipe temperature exceeds

8 130 degrees that you are required to initiate certain action.

8 I believe that may be to close the block valve,

10 the PORV?

11 A No, I am not -- in my mind, I don't have that

12 connected with any procedure.

13 My knowledge of that was from hearing people
14 say that tail pipe temperatures were in the order of 130

15 degrees. I'm not even certain that my knowledge of that

16 predated the accident.

17 It had to do with time period in advance of the

18 accident, but I may have gained knowledge after the accident.

19
Q Can you, then, recall or not recall whether or

f
20

not there was any discussion with the station superintendent,

21 Miller, or the unit superintendent, Logan, regarding these

22
| higher tail pipe temperatures, higher than 130, up to 190

23 degrees in the context of we may or may not have a leaking

24 valve off the top of the pressurizer?

O
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1 A I am reasonably certain I did not discuss with( '

( 2 any.of those people any temperatures 'in excess of 130. '

.3 0 Do you recall any discussions being held re-

4 garding these higher temperatures, but a discussion indicating

5 the mitigating factor for not taking action was the fact

6
~

that there was not a leak rate in excess of technical speci-

7 fications?

8 A No. I didn't take part in any of those conversa-

8 tions.

10 Q Do you know if all -- you say you didn't take

11 part in these conversations.

12 Do you know if any of those kind of conversations

13 ever occurred?

14 A I do not.

15 Q Do you know if all water additions to the RCS

16 are required to be recorded in the logs?

17
: A I do not.

18
Q Not limited to just the time of a leak rate test,

19 but any RCS water addition that would change the volume?
I

8 A I don't have that personal knowledge.j

21
O Were you personally aware of any particular

22 problems with the actual leak rate surveillance test itself?'

23 A No. |,

|
'

24 0 Do you recall there ever being discussions with

25Q the plant computer programmer, William Fells, regarding

|
>

.. - _ -_. .- . - . - - - . - - . _ . - - - - . - - . .. . . - -
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I computer problems that pertained to the tests?

A No.

3
Q Are you familiar with the allegation made that

4 hydrogen was being added to the make-up tank for the purpose
5

of affecting the leak rate test result?

6
A I can't say that I'm familiar. I heard, for the

first time today, I believe that that was a part of the

8
contention.

8
Q You heard that in your discussions with Mr.

Gephart?

I
A Yes.

MR. GEPHART: Could we go off the record?

I
(An off-the-record discussion was held.)

14
DIRECT EXAMINATION

15
BY MR. CHRISTOPHER: (Continuing)

I
Q The allegation made originally back in 1980 was

that operators were adding hydrogen to the make-up tank
l

! in order to affect test results.

19

q Do you have any personal knowledge that operators ;

j were adding hydrogen to the make-up tank for the express
21

purpose of attempting to manipulate a leak rate test result?

22
A No.

23
Q Do you have any understanding as to how hydrogen

24
would actually affect a leak rate test result?

O
A No.
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1 Q Are you familiar with any such allegation at

( ,j 2 Unit 1 regarding hydrogen additions to affect the leak rate

3 test?
,

|
4 A No.

5 Q Do you have any knowledge of operators performing

6 such an evolution during a leak rate test at either Unit 1

7 or Unit 27

8 A No.

8 DIRECT EXAMINATION

10 BY MR. CONNOLLY:

11 Q Also, with regard to both Units 1 and 2, are you

12 aware of any unrecorded water additions being made during
13('' leak rate tests to affect the test results?

( 14 A No. I have no personal knowledge.

15 0 You never discussed this practice with anyone nor
i 16 did anyone ever discuss this practice with you?

17 A I did not, and they did not.

18 Q By your answer then, you are not, or would not be
,

18 aware, of any supervisors who may have been aware of this

33 practice?

21 A No.

22
Q And that would include Jir Floyd and Gary Miller

23 and Mr. Herbein?

24 A Jim Sellinger and Jim O'Hanalon.-

/7g,) 88it Q To your knowledge, was pressure exerted on

.

. . . . . - - -__ _ , . - - _ - .-.. . . . . _. _, . . - . . . . , . , _ - . - . , _ . - - - - - -
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I operators to get good leak rate test results? -
<

2
A To my knowlege, no. But I presume that operators

3
were aware of their license obligations to perform surveil-

4
lances.

5
I think you are meaning it in a somewhat deroga-

6
tory way.

Q Yes. I mean it in a deragatory context.

8
A No. I have no personal firsthand knowledge or

8 conversations with people indicating that there was any
10

such pressure.

11
Q And in the same light, you were not aware of any

' 12'

operators being directed to manipulate the tests by the

3
additions of either hydrogen or water?

14
A Certainly not.

15
Q Do you recall anyone recommending that an action

16
statement be entered because of excessive leakage?

17
A No.

'

18
i o Do you know if operators instructed auxillary

19
operators to add hydrogen or water to the make-up tank for

20
the purpose of affecting leak rate test results?

21
A No.

22
DIRECT EXAMINATION

23
BY MR. CHRISTOPHER:

24
Q Do you recall -- do you have any understanding

D
at this point as to whether or not leakage from the code
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1 safety and/or the PORV would effect your ability to get aO
2 good leak rate?

3 A Well --

( 4 Q' Do you have a sufficient understanding of the

5 procedure and the surveillance itself?

6 A Probably not. It would be my assumption that the

7 procedure should indicate that if that is the case. Other-

8 wise, I can't imagine how you are getting a leak rate if

8 you are not measuring leak rates. That is a leak.

10
Q What I am specifically referring to --

11 A I don't have any personal -- I couldn't say that

12 yes, the procedure would be that. I don't know that it

13 wouldn't.

14
Q The specific question I was going to ask was, do

15 you know if leakage from the code safety and/or the PORV,
16 is that considered as an identifiable or unidentifiable leakac e?

17
Do you have any independent recollection that

18 that --

19 A No.
.

20
Q Do you recall any discussion as to whether or

21 not that was considered identified or unidentified between,

22
Gary Miller or any station manager er above?

23
A No.

DIRECT EXAMINATION

O BY MR. CONNOLLY:

.
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1 Q Are you familiar with LER 78-62 of 19 October
2 1978 concerning exceeding of the technical s.pecifications
3 for identified leakage?

4 A I am not familiar with it, but I may be very
5 shortly.

6 0 We have a copy of the document, and we will show
7 it to you.

8 DIRECT EXAMINATION

9 BY MR. CHRISTOPHER:

10 Q This is an LER that was submitted by Met Ed at
11 that time on the 19th of October 19'78, regarding exceeding
12 a limited condition for operation of the surveillance pro-
13 cedure.

s

14 Let me just give you a minute to look that over,
15 and you will want to go probably to the next page or two,
16 because there is a narrative attached with it.
17 A (The witness looks at paperwritings.) I have

18 read it.

19 Q At this time period you were in your position
20: as Manager --

21 A Generation-Operations.

22
Q Do you have any specific recollec. ion of this

23 particular LER?

24 A No. '

'

O Q At that time, you independently don't recall
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1, this issue coming up?

. 2 A No.

3 Q Okay. Do you at this time have any recollection

4 as to what actually initiated this LER, what event?

5 A No.

8 Q Have you ever heard, either now or back then,

7 that this event was initiated because Don Diekamp, who I

a think you are familiar with, he was a resident inspector of

9 Unit 2, where Diekamp walked into the control room and

to finding a leak rate in excess of 1GPM and asked why the

11 plant was running?
,

12 A I became aware of that -- I heard that for the

13 first time earlier this year.

14 Q But was that in the course of the B&W trial?

15 A No, Grand Jury.

16 0 But you have not independently discussed that

17 with any operator or other management personnel?

18 A No.

19 Q Do you have any reason to believe that in this

20 context that operators were throwing away those leak rate

21 test results so that the NRC inspector wouldn't see them?

22 A No. I have not even heard that that was the

23 case.
,

24 0 With regard to this particular LER, then, you

26 are saying you have no specific recollection of it?

. - - - - ._. - _ _ _ _ _ _- . -
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1 After an'LER -- do you understand the process?

2 Do you recall the process of how an LER is initiated, re-

3 viewed and submitted?

4 A There'wcs a period of time when I was active in

5 the licensing group at Met Ed, and I have some understanding

6 from that process.

7 It is my understanding that the event occurs, the

8 shift supervisor reports that to plant management. A person

9 writes up a draft of that LER. That is edited and rewritten

10 to accurately -- not only accurately describe the event that

11 has occurred but also to somewhat be sure that people who

12 are less familiar.with the plant will understand what it

13 says, with.the minimum number of return questions.

14 That is rcviewed by the Plant Operations Review

15 Committee and then it is sent to the NRC station personnel.

16 Q You do not participate in a PORC review of this

17 LER?
f

18 A No.

19 Q Do you normally sit in on a PORC review?
.

N A No.

21 Q Do you have any independent knowledge as to

22 discussions that took place during the PORC regarding this

23 particular LER?
-

t

24 ' A No.

OE3 Q Then, or now at this time?

.

I

_ _
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1 A No. -

[ ( ,/ 2 Q You have not discussed any of this with any of
j 3 the PORC members?
|

4 A No.

5 Q The LER states, and I will quote it for you:

6 However, action was being taken to reduce the unidentifiable

7 leakage to within allowable limits. And this was
8 accomplished at 0735 on October 18th, 1978.

9 Do you have any recollection or knowledge of

10 what the action was for that statement? What got the plant

11 back into compliance?

12 A No.

13 Q Do you have any recollection or knowledge of
14 a practice or policy of rounding off leak rate test results?

15 A No.

16 Q Okay. Would that be considered an acceptable
17 practice to you, to round off a test result?

,

18 In other words, let's say we had one unidentified

19 leakage of 1.4 GPM. Would you consider it acceptable to

8 round it down to l?
<

.

21 A No.

I
22 DIRECT EXA'11 NATION

M BY MR. CONNOLLY:

24
Q A general question. Would it be common practice

O
k, 25 that Gary Miller would discuss with you LERs involvings_

. - -_ - - .. ---. .- - . . __. -.-
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1 either Unit 1 or Unit 2 during the same time period?
2 A Not generally LERs. But, say, if an LER was

3
an indicator of a major problem, he would have discussed

4 that problem with me.

5
Q Based on our questioning involving this particular

6 LER, would you interpret that as being a major problem at
7

that time?

8 A It doesn't -- from our reading of it, it doesn't

8 appear as a major problem.

10
They were able to resolve the problem in terms

II
of reducing the unidentifiable leakage. There was some

12
follow-up instruction apparently required.

I3
There is some implication there that the un-

14 identifiable leakage may not have been unidentified leakage.
15

I read it rather hurriedly. But it implied to me that it

is
may have been a matter of fixing something in tha computer

17
or some input to the computer, as opposed to fixing a

18
physical thing in the plant.

'
But I read that rather hurriedly. No. I don't

see any residual major problem being flagged by that.

21
0 In earlier questioning, we discussed the plant

22
status sheet, and you were involved in a review of the

plant status sheet, the daily plant status sheet.

24
A I received a copy of the daily plant status

O
sheet. Perhaps I can clarify something.

.
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1 In the case of LERs, plant status sheets, and,_

(__ 2 other pieces of paper, that was not my communication method

3 with the plant for identifying what help they needed and

4 what problems they had. That help and problems was during

5 the daily plant status reports, or they would call me at

8 night or on weekends, if that were appropriate.

7 I did not depend upon or use LERs and that sort

a of thing to determine what the plant's problems were.

9 I might review an LER, call the plant and say: What did

10 you mean by this statement. I don't understand it. It's

11 not clear to me.

12 But it wasn't in the context of them having a
|

!(''} 13 problem and that being the communication method. It wasn ' t -- -

v
14 those were primarily communications either with other per-
15 sonnel or communications for the record.
16 DIRECT EXAMINATION -

17 BY MR. CHRISTOPHER:

18 Q Do you have --

i 19 A Did I finally answer your question?

20 MR. CONNOLLY: Yes, you did. Thank you.

! 21 BY MR. CHRISTOPHER: (Continuing)

M Q Again, with regard to the interpretations and

M corrective actions required by the LER, do you have any
24 personal knowledge as to how the operators were instructed

s ,/ 25 as to corrective actions required by the LER?m

.

---,_-t y . . ~. .w,-
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1 A No.
,

2 Q Eut there normally, as I understand it, would

3 be some required instruction or reading by the operator

4 in the case of an LER. There is some required instruction

5 in notifying plant personnel of whatever the error was

6 or whatever change or correction had to be made?

7 A Yes. If it were rather simple I would expect

8 it to be done by required reading sort of thing, by each

9 of the people as they came on the shift.

10 If it were extensive, then it perhaps would go

11 to the Training Department and be a part of the license

12 training or non-license training program.

13 Q Do you know how an LER like this -- you would ex-

14 pect based on your reading at this time, how would you

15 expect the instructions would be given?

16 A I would have expected that.to have been done

17 on the shift basis, verbal instruction.

18 Q Reading the LER file -- there is an LER file in

19 the control room?

!

20 A I would expect the shift supervisor, shift

21 foreman -- I am not sure now who is being instructed, but

22 if it were operators, my recollection of what I just read

23 was that the shift foreman or shift supervisor would have

24 talked to his people probably just before they went on

D shift or just after they went on shift.
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1 Q But you don't have any personal knowledge as,

( 2 to what extent this took place?

3 A (The witness nodded in the negative.)

4 Q Were you at that time actually aware that the

5 operators were running a lot more leak rate tests than

a what they were actually required to run?

7 A No.

8 Q As much as four or five a shift?

9 A No.

10 Q You were never made aware of the fact that

11 many, many of these leak rate tests were coming up invalid?

12 They were unable to get a good leak rate test

13 result?

'Y
14 A No.

15 Q so you were never made aware of any particular

to problem in forms of the test? ,

17 A No.

18 Q It was never communicated to you by Gary Miller

19 or anyone at the station, any unit managers?

20 A No.

21 Q Was it ever indicated to you from Jack Herbein

22 that he was aware of such a continuing problem in that !

23 regard?

24 A No.

26
v Q Did you ever discuss, or were there ever

1

__ , _ . . . -.- - - . . - - - - - . - - - - - - - - - - - - - - - ' ---~ ~~
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1

1 discussions with Gary Miller, and again with Jack Herbein,

2 or the station unit managers, with regards to Unit 2 over

3 what was referred to as an oscillating nature of the plant

4 as it affected your ability to get good leak rates?

5 A No.

6
Q Was there ever a concern to you -- I understand

7 in your plant it had very wide ranges in their parameters.
8 Did any of these type of ranges of fluctuations

8 ever consistently concern you personally?

10 A No.

11 0 Do you have any recollection of any similar

12 problem with leak rate test performance in Unit 1 as

13 compared to Unit 27

14 g 30,

15 0 Would you expect that if the plant, Unit 2 in

16 this case, had to operate a leaking code safety or PORV

|
17 that you would have been told about it, or it would have

1

18 been discussed with you?

! 19 A I would have thought it would have been, yes.

20
0 But you say you don't have any recollection of

21 that being the case?

]22 g ;;a ,

23 0 If they were going to order a new code safety

24 or PORV, would you expect something like that to be

U discussed with you?
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1 A No, I wouldn't expect the order, not unless7-s .

2 there was some --s-

3 Q I assume it's a rather expensive item, and I

4 thought earlier you mentioned you met to discuss maintenance
4

5 and budget.

8 A No, I don't think it's that expensive. I don't

7 know how expensive it is, but I didn't get into that much
,

a of a detail in the plant budget.
,

8 Q Were you familiar, or do you recall, any changes
to being made to the surveillance procedure itself regarding
11 how water density was compensated for in the surveillance

12 test?

13 A No, I'm not familiar with that.

14 Q Specifically, I am referring to a TCN dated

15 March 16th, 1979 which would just have been a couple of
to weeks before the accident, that changed the calculation

17 or procedure for obtaining leak rates.
.

18 Would you take a look at that?
1

18 A Yes. (The witness looks at a paperwriting.)'

20
Q Do you have any recollection of this particular

21 TCN?
!

3 A I have not seen this before, to my knowledge.
23

Q Can you explain what your understanding of a

24 TCN is?

25 A Yes, I can. A TCN is a temporary change notice.,

!
*

r .

!
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1 I am net positive of how that termino, logy was used at
G,2 TMI. But it would be my assumption that that was a change

,

|

3 which cculd have been made to a procedure if it was not

4 substandard with the sign-off of the two senior license

5 operators.

6 Q Would it require a PORC review?

7 A It would require a subsequent PORC review.

8 Q Is there a time limit?

9 A I don' t know what the time limit is. Today, at

10 some plants, the time limit is fourteen days. I don't know

11 what it was there or should have been there. I don't

12 know.

13 Q Do you have any knowledge as to who actually

14 initiated this TCN and why?

15 A I have no knowledge. I might be able to find

16 out from the TCN. I don't know if I can or not. (The

17 witness looks at paperwritd ag.)

18 It says --

19 Q I believe you will see Tom Morck. Does that
I

i
2 indicate to you, in knowing how the procedures worked at

21 the plant at that time, that he wculd have identified the

22 problem, if there was one, and initiated it? Or, merely

23 that he was responsible for preparing the TCN?

24 A I would not know. I don't remember who Tom

D Morck was. But I would guess he was one of the junior
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1 engineers at the plant and was instructed to write a

' 2 procedure.'

3 Q And Morck, that's M-o-r-e-k, right?

4 A Yes. M-o-r-c-k.

5 Q You don't have any personal knowledge of Morck

8 initiating this document?

7 A No.

8 Q Were you aware of -- at the time period when a

8 deficiency in the procedure was noted and it was only in

10 this procedure coming out, did you hold any discussions

II in which deficiencies would have been identified?

12 A No. I had no knowledge of what initiated this.

Oi 18 0 I believe that's separate. So, you have no idea
U

14 as -- were you aware of what was the initiating event that

15 caused the TCN?

16 A No.

17
Q Maybe you could tell me, being familiar with the

I'' names. Can you tell who that approval signature is on.the

19 document under unit superintendent?

A No, I can't really tell.
|

21
Q The unit superintendent would have been Joe

" Logan?

23 A Joe Logan, yes.

"
Q I'm not sure if that's his signature.

25
| A I don't know either.
,

l

|

|
'
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1 Q What I was going to ask, is there an allowance,

2 that someone could sign for him?

3 A I don't know.

4 0 Are you familiar with any discussions regarding
5 the subsequent identification of deficiencies in the

6 procedure, particularly with respect to the fact that the

7 procedure itself did not take into account the density
8 changes due to the change in water temperatures between

9 the RCS and the make-up tank?

10 A No.

11 Q Were you at any time personally aware that the

12 procedure as written resulted in the production of an

13 erroneous leak rate result, or result of an erroneous leak

14 rate?

15 A No.

16 Q And you have no personal knowledge regarding any

17 inherent witnesses within the TCN itself, or errors in the

18 TCN?

19 A No.

20 DIRECT EXAMINATION

21 BY MR. CONNOLLY:

Z2 O Do you remember any discussions to the effect

23 that management would not shut down Unit 2 to repair a

24 valve leakage until Unit 1 was back on line from a refueling
|

| D outage?

|
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1 A No.

(_,) 2 Q Do you remember any discussions involved in

3 keeping Unit 2 on line until Unit 1 was ready to come

4 back from a refueling outage?

5 A go,

6 DIRECT EXAMINATION

7 BY MR. CHRISTOPHER:

8 Q Were you a participant in any discussions re-

9 garding the decision not to close the block valve to the

10 PORV?

11 A The decision not to close the block valve? No.

12 Q Prior to the accident, that there was a possibility

13 of a -- when there was a possibility of a PORV leakage?,

14 A No.

15 Q Again, I think you stated earlier you were not

16 aware of any discussion regarding the' potential for leakage
17 from the PORV or the code safety during this time period?

18 A No, I wasn't.

19 DIRECT EXAMINATION

20 BY MR. CONNOLLY:
4

21
Q Are you aware of any other method that operators

22 might have used to get the leak rate test that was not in

23 compliance with regulatory requirements besides what we

24 have discussed today?

8 A Would you state that again?

- -- _ . _ _ -
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1 Q Are you aware of any other methods besides the

2 addition of water and hydrogen that the operators would use |

3 to get good leak rate tests that were not in compliance

4 with regulatory requirements?
1

5 A No.

6 Q Do you have any information regarding falsifica-

7 tion of the leak rate tests at TMI that you have not told

a us?

9 A No.

10 Q Has anyone admitted to you that they have

11 knowledge of the falsification of leak rates at TMI?

12 A No.

13 Q Has anyone admitted to you that they know of

14 individuals who have knowledge of the falsification of

15 leak rates at TMI?

16 A No.

17 DIRECT EXAMINATION

18 BY MR. CHRISTOPHER:

19 Q Larry, one of Joe Logan's statements during the

20 B&W trial was -- and this would be off the top of my head,

21 he commented that he and the station manager, Gary Miller,

22 recognized that there was leakage frc either the code

23 safety or the PORV, and probably the code safeties, and

24 that that leakage seemed to be increasing.

O And further on, he went on to say that: Despite

:

!

|
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4

1 this, we made a conscious management decision to. continue i
,_

.\ 2 to operate the plant despite this leakage as long as we

3 did not exceed the -tech specs.,

4 Do you recall ever having any discussion with

|t 5 Logan regarding this kind of philosophy? i

8 A No.

7 Q And the discussions regarding this type of

a leakage never came up with you, between you and Joe Logan?

8 A No.

10 Q Does it now today surprise you that he wouldj

: 11 not have discussed a problem of that nature with you, given

12 what we know today?

I 13 A Yes. Well, let me modify that. He perhaps

14 might not have personally discussed that with me, but I

15 would be surprised that Gary Miller, either with or without

18 him, did not. *

,

17 I'm saying he might have discussed it with Gary
18 Miller who in turn would have discussed it with me, as

19 opposed to Joe personally talking to r.e about it.

20 Q Do you recall any discussion along this topic

{
21 with Gary?

22 A go,
i

i %I O Or with Jack Herbein?

24 A No.

El' g
i
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I DIRECT EXAMINATION

2 BY MR. CONNOLLY:

3
0 This would be speculation on your part, but

4 if that in fact was true, who in the corporate level would

5 they might have discussed that fact with?

6
A Me.

7
Q Beyond you, who else?

8
A Oh. Anyone. I guess the world is open. If

8
they don't go to their boss, they can go to anyone.

10 I have no' idea. I suppose that would be a

II
personal thing. If your brother is Chairman of the Board,

12
maybe you talk to him. You know, I would just be shooting

13
in the dark.

I4
I would have to suppose some connection between

15
two people.

16
DIRECT EXAMINATION

I
BY MR. CHRISTOPHER:

Q But knowing in today's light the type of issue

that this is, if that issue was known at that time, you.

20
would normally have expected, or should have expected, that

21
that would have been discussed with you?

22
A Yes.

23
Q And you have no knowledge or understanding as

24
to why that was not?

O
A No, other than it existed.

/
!
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1 Q That the problem existed?

2 A Yes.

3 Q Do you have any reason, either then or today, ;

4 to believe that Jim Floyd -- let me ask this in three

5 stages. The first, that Jim Floyd was aware of the fact

a that the operators were adding hydrogen and water to the

7 make-up tank for the purpose of affecting leak rate test

a results?

8 A I have very little personal knowledge of what

10 Jim Floyd was and was not aware of.

11 Q Do you have any reason to believe that either

12
Joe Logan in Unit 1 or Jim Sellinger at Unit 2 -- Joe Logan,

>

[S 13 Unit 2, and Jim Sellinger -- or Jim Sellinger at Unit 1,

14 had any knowledge, in effect, that operators were manipulat-~

15 ing leak rate test results by the addition of hydrogen or
16 water?

17 A I don't know whether they did or not.

18 0 Were you ever made aware of the fact that they
19 were doing that in any fashion, either at Unit 1 or Unit 2?

20 A No.
,

21
Q And the same question would hold true for Gary

22 Miller. Do you have any reason to believe that Garj Miller

23
would be knowledgeable of these type of activities at

Unit 1 and Unit 27

h 8 A No.

- . _ . .. .. . _ -. - - -. -- ..
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1 Q Mr. Herbein?

2 A No.

3 Q Or Bob Arnold?

4 A No.

5 Q Or Mr. Kuhns or Mr. Diekamp? Would you expect

6 something like that to ever get to their level without

7 your knowledge?

8 A Oh, no, certainly not.

8 Q Are you confident, then, you did not know about

. 10 it?

11 Are you confident that if you did not know about

12 it, you don't feel that they knew about it?

13 A I'm reasonably certain that they didn't, yes.

14
Q And you had no indication from any of those

15 individuals?

16 A No.

17
WITNESS LAWYER: I hate to interrupt, but I

18 would like to go to the men's room.

19 MR. CHRISTOPHER: As a matter of fact, I think

20
we will conclude our questions for now. It's ten after

21 syg,

22 (Whereupon, the matter was concluded at 2:10 p.m.
23 on November 10, 1983.)

l
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UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA ,

UNITED STATES OF AMERICA )
)

v. ) CRIMINAL NO.
) ,

METROPOLITAN EDISON COMPANY ) ,/ :|,

|

INDICTMENT

THE GRAND JURY CHARGES:

At all times relevant to this Indictment: ,j

1. The Nuclear Regulatory Commission (NRC) was an agency of

the United States of America and was responsible for the

regulation of nuclear power plants in the United States.

[' 2. The NRC administered an'd enforced the Atomic Energy Act,
'

Title 42, United Sta.tes Code, SS2011 et seq., and regulations
,

,

established thereunder, contained in Title 10, Code of Federal s.
.

Regulations, Chapter I. ,
,

3. The Atomic Energy Act authorized the NRC to issue

licenses to operate nuclear power plants and to prohibit the
operation of any such plant except under and in accordance with a

valid license.

4. The Atomic Energy Act, Title 42, United States Code,

Section 2201(o), authorized the NRC to require such reports, the

keeping of such records with respect to, and to provide for such

inspections of, activities under licenses issued pursuant to
Section 2133 of Title 42, United States Code.

x 1

._ - _. .
.



5. The Atomic Energy Act, Title 42, United States Code,

S;ction 2201(i), authorized the NRC to establish regulations to

g:v0rn the operation of nuclear power plants, in order to protect

han1th and to minimize danger to life or property.

6. The defendant, Metropolitan Edison Company, was a wholly

cwn:d subsidiary of General Public Utilities Corporation. The

dafendant company was incorporated under the laws of Pennsylvania
'

'
.

en July 24, 1922 and became a subsidiary of General Public

Utilities Corporation in 1946. Metropolitan Edison Company

mintained its headquarters at 2800 Pottsville Pike, Muhlenburg ,
.

Tcwnship, Berks County, Pennsylvania 19650. .

7. The defendant, Metropolitan Edison Company, along with

Jcrssy Central Power and Light Company (named herein but not

indicted) and Pennsylvania Electric Company (named herein but not

indicted), jointly owned the Three Mile Island Nuclear Gener' tinga

Station consisting of Units 1 and 2, located on Three Mile Island ..

in the Susquehanna River, Londonderry Township, Dauphin County,

Pannsylvania, approximately ten miles southeast of Harrisburg, in,

1

ths Middle District of Pennsylvania. The defendant, Metropolitan
|

Edicon Company, owned 50 percent of Units 1 and 2. Jersey Central

j Power and Light Company and Pennsylvania Electric Company each

cwnsd 25 percent of Units 1 and 2. c;.

8. On February 8, 1978, the NRC, pursuant to Title 42,

United States Code, Section 2133, issued Facility Operating

Licanse No.'DPR-73 to the defendant, Metropolitan Edison Company,

to possess, use and operate the Three Mile Island Nuclear Station,

2
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,/ Unit 2, a pressurized water nuclear reactor with associated

cquipment.

9. In order to obtain an operating license from the NRC,
,

the defendant company was required to develop a set of rules by,

which it agreed to operate the Three Mile Island Nuclear Station,

Unit 2. Such rules, known as technical specifications,

ostablished standards for operation. Violation of such standards
*

could result in the shutdown of the facility. '-

10. As a licensee, the defendant company was subject to the

conditions, limitations and procedures contained in the rules and,
regulations of Title 10, Code of Federal Regulations, Chapter I,i

and the conditions of the operating license, including the

technical specifications incorporated therein.

'

11. The operation of the Three Mile Island Nuclear Station,

Unit 2, required reactor coolant, which was used to: (a) keep the
,

,

facility at a safe temperature; and (b) transfer heat generated by ..

the nuclear reaction. . .
,

12. To avoid the loss of reactor coolant, the technical<

specifications applicable to Three Mile Island Nuclear Station,
.

Unit 2, limited the amount of reactor coolant leakage during

operation to one gallon per minute of leakage from unidentified

sources. If unidentified leakage exceeded the established limit,

the technical specifications required the defendant company to

take certain actions set forth in a procedure called an Action
!

j Statement. The Action Statement required the company to reduce

the leakage to within allowable limits within four hours of

V 3
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dicc;very. If "that could not be accomplished, the Action

Statcment required the defendant company to commence a power

reduction so that the f acility would be shut down within the

f011cwing 36 hours.

13. Pursuant to Title 10, Code of Federal Regulations,

Chcpter I, and the provisions of its license, the defendant

cc pcny was required to establish, implement and maintain

cpperpriate procedures for surveillance tests. Among such tests

wc0 the reactor coolant system water inventory balance, also known

C3 o leak rate test, by which the defendant company was required,., ,

t3 d:monstrate that reactor coolant leakage was within allowable -

limits. The leak rate test was to be conducted by use of a

computer available for such purpose or by manual calculation.

14. If the leak rate test indicated that allowable limits of

locktge were exceeded, the defendant company was required to (a) ,
,

Cntor the Action Statement, as described in paragraph 12; or (b) .-

dicqualify such test by filing a written Exception or Deficiency,

with an accompanying explanation why such test was being

disqualified, as required by the defendant company's

Administrative Procedure 81010, Technical Specification

Survoillance Program.

15. Absent the filing of an Exception or Deficiency to

dicqualify the test, each time the leak rate test indicated

leakage above. allowable limits the defendant company was required

to cnter the Action Statement, as described in paragrapn 12.

4
'
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( ) 16. Pursuant to Title 10, Code of Federal Regulations,

Chapter I, and the provisions of its license, the defendant

company was required to retain for at least five years all records

of surveillance activities r7 quired to be conducted, including the

leak rate test. In addition, the defendant company was required

to maintain all other records not specifically mentioned elsewhere

in the regulations or its license until the NRC determined the

appropriate disposition of those records.

17. Pursuant to the provisions of its license, the defendant

company was required to notify the NRC if it f ailed to enter the,.;

Action Statement after receiving information indicating that the

reactor coolant system was being operated with leakage above

allowable limir.s.

18. Pursuant to Title 10, Code of Federal Regulations,

Chapter I, and the provisions of its license, the defendant
,,

company was required to identify problems encountered with its -

surveillance testing, including the leak rate test, by making

entries relating to such problems on an Exception and Deficiency

List, as required by the defendant company's Administrative

Procedure #1010, Technical Specification Surveillance Program.

19. Pursuant to Title 10, Code of Federal Regulations,

| Chapter I, and the provisions of its license, the defendant
'

company was required to make entries in its operating logs

relating to the conduct of surveillance testing, such as the leak

rate test, including the starting and completion times of such
.

.O
s .
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tcsting and the results thereof, as required by the defendant

compOny's Administrative Procedure #1012, Shif t Relief and Log

Entries.

20. Beginning sometime in 1978, after the licensing of Three

Mile Island Nuclear Station, Unit 2, the defendant company was on

notice that the leak rate test it implemented did not accurately

c.nd meaningfully measure the amount of reactor coolant leakage.

21. Notwithstanding its duty to maintain an accurate and

rocningful leak rate test, the defendant company continued to use

o tost for measuring reactor coolant leakage that was inaccurate..
,

cnd meaningless.
.

22. The defendant company engaged in a pattern of criminal

conduct designed to permit continued operation of the Three Mile

Islcnd Nuclear Station, Unit 2 by:

(a) Taking various actions designed to conceal from the

NRC serious deficiencies in the leak rate test; ..

(b) Failing to take actions which might have revealed to the

NRC serious deficiencies in the leak rate test.

23. The means and methods used by the defendant company to

cecomplish the. objectives outlined in the foregoing paragraphs,

are the criminal acts more fully described in the following
'

counts:
i

i

6
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COUNT 1
^k/

THE GRAND JURY FURTHER CHARGES:-

1. Paragraphs 1 through 23 of this Indictment, set forth in - -;l

pages 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

: 2. The defendant company's license to possess, use and
1

cperate the Three Mile Island Nuclear Station, Unit 2, required it -

to establish, implement and maintain an accurate and meaningful
i

reactor coolant system water inventory balance procedure to
'

demonstrate that unidentified leakage was within allowable ,g,

limits., . ;
3. Beginning sometime prior to October 18, 1978, the exact

date being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,
I

the defendant company willfully possessed, used and operated a
,

utilization facility, to wit, the Three Mile Island Nuclear -

! Station, Unit 2, in violation of the conditions of the license
issued by the NRC; that is: the defendant company was on notice

'

that its procedure for the reactor coolant system water inventory
; balance did not accurately and meaningfully measure the amount of
'

unidentified reactor coolant leakage. Despite such notice,

the defendant company continued to use such inaccurate and '

| meaningless procedure in an effort to generate results which

appeared to establish that reactor coolant leakage was within

allowable limits.,

| All in violation of Title 42, United States Code, Sections
3

'
2272 and 2131.

7
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'COUNT 2

THE GRAND JURY FURTHER CHARGES:

1. Paragraphs I through 23 of this Indictment, set forth in

pagC3 1 through 6, are hereby realleged and incorporated as though

rcctoted in full herein.

2. Title 10, Code of Federal Regulations, Chapter I,

rcquired the defendant company to establish, implement and
* *

cnintain an accurate and meaningful reactor coolant system water

invantory balance procedure to demonstrate that unidentified

lockcge was within allowable limits.
] .

3. Beginning sometime prior to October 18, 1978, the exact

dato being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

tho defendant company willfully possessed, used and operated a

utilization facility, to wit, the Three Mile Island' Nuclear
,

Station, Unit 2, in violation of regulations promulgated by the ..

NRC; that is: the defendant company was on notice that its

procedure for the reactor coolant system water inventory balance

did not accurately and meaningfully r :acure the amoant of

unidantified reactor coolant leakage. Despite such notice, the

defendant company continued to use such inaccurate and meaningless

| proc; dure in an effort to generate results which appeared to

ostcblish that reactor coolant leakage was within allowable

| limits.

All in violation of Title 42, United States Code, Section
2273 and Title 10, Code of Federal Regulations, Part 50,
App;ndix B.

8
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( COUNT 3
x, /

THE GRAND JURY FURTHER CHARGES:

1. Paragraphs 1 through 23 of this Indictment, set forth in

pages 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. The defendant company's license to possess, use and
,

operate the Three Mile Island Nuclear Station, Unit 2, required it
i

to demonstrate that unidentified reactor coolant leakage did not
i

oxceed allowable limits by performance of a reactor coolant system

water inventory balance procedure. , . .

3. Beginning sometime prior to October 18, 1978, the exact

date being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

i the defendant company willfully possessed, used and operated a

utilization facilitv. to wit, the Three Mile Island Nuclear
,,

Station, Unit 2, in violation of the conditions of the license ..

issued by the NRC; that is: the defendant company intentionally

manipulated the reactor coolant leak rate tests by the addition of

water and hydrogen to the reactor coolant system during the course

of such tests and in this manner generated test results which

; appeared to, but did not in fact, fulfill the defendant company's

license requirements.
.

i All in' violation of Title 42, United States Code, Sections
; 2272 and 2131.

O
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COUNT 4

THE GRAND JURY FURTHER CHARGES:

1. Paragraphs 1 through 23 of this Indictment. set forth in
-

p:gae 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. Title 10, Code of Federal Regulations, Chapter I,

rcquired the defendant company to demonstrate that unidentified "a-

rocctor coolant leakage did not exceed allowable limits by

parformance of a reactor coolant system water inventory balance

procsdure.
,

:.~

3. Beginning sometime prior to October 18, 1978, the exa'ct

date being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

tha defendant company willfully possessed, used and operated a

utilization facility, to wit, the Three Mile Island Nuclear
.-

Station, Unit 2, in violation of regulations prcmulgated by the
,

NRC; that is: the defendant company intentionally manipulated

the reactor coolant leak rate tests by the addition of water and

hydrogen to the reactor coolant system during the course of such

tests and in this manner generated test results which appeared to,

but did not in fact, fulfill tne defendant company 's license

rcquirements.

All in violation of Title 42, United States Code, Section
2273 and Title 10, Code of Federal Regulations, Part 50,
App ndix B.

10
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) COUNT 5

'THE GRAND JURY FURTHER CHARGES:

1. Paragraphs 1 through~23 of this Indictment, set forth in

pages 1 through 6, are hereby realleged and incorporated as though
! restated in full herein.

2. The defendant company's license to possess, use and

I operate the Three Mile Island Nuclear Station, Unit 2, required " " -*

j it to enter the Action Statement when the reactor coolant system
i
' water inventory balance procedure indicated that unidentified

,

reactor coolant leakage exceeded one gallon per minute.
, . .

3. Beginning sometime prior to October 18, 1978, the exact

date being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

the defendant company willfully possessed, used and operated a

utilization facility, to wit, the Three Mile Island Nuclear
,

Station, Unit 2, in violation of the conditions of the license -

;

issued by the NRC; that is: the defendant company failed to

enter the Action Statement when the reactor coolant system water

inventory balance procedure indicated that reactor coolant leakage

from unidentified sources exceeded one gallon per minute. t

! .
,

All in violation of Title 42, United States Code, Sections
2272 and 2131.

:

,

11
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COUNT 6

THE GRAND JURY FURTHER CHARGES:

1. Paragraph 1 through 23 of this Indictment, set forth in

pngas 1 through 6, are hereby realleged and incorporated as though

rectcted in full herein.

2. The defendant company's license to possess, use and

eparate the Three Mile Island Nuclear Station, Unit 2, required it

to ratain records of all surveillance activities required by the

Tcchnical Specifications for a period of at least five years. The

rocctor coolant system water inventory balance procedure was a ,.;

curvoillance activity required by the Technical Specifications.

3. Beginning sometime prior to October 18, 1978, the exact

dcto being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

the defendant company willfully possessed, used and operated a
,

utilization facility, to wit, the Three Mile Island Nuclear -

Station, Unit 2, in violation of the conditions of the license

,

issued by the NRC; that is: the defendant company destroyed,
|

discarded, and failed to retain records relating to the reactor,

I
coolant system water inventory balance procedure.

All in violation of Title 42, United States Code, Sections
2272 and 2131.

12
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COUNT 7

THE GRAND JURY FURTHER CHARGES:
;

1. Paragraph 1 through 23 of this Indictment, set forth in
t

pages 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. Title 10, Code of Federal Regulations, Chapter I,
*

| required the defendant company to retain records of all

curveillance activities required by the Technical Specifications

for a period of at least five years. The reactor coolant. system

water inventory balance procedure was a surveillance activity , e

required by the Technical Specifications. .

:
i 3. Beginning sometime prior to October 18, 1978, the exact

date being unknown to the Grand Jury, and. continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

the defendant company willfully possessed, used and operated a ,,

utilization facility, to wit, the Three Mile Island Nuclear. -
,

I Station, Unit 2, in violation of regulations pr'omulgated by the

NRC; that is: the defendant company destroyed, discarded, and

f ailed to retain records relating to the reactor coolant system

water inventory balance procedure.

:

:

!

.

'

All in violation of Title 42, United States Code, Section
2273 and Title 10, Code of Federal Regulations, Section 50.71 and
Part 50, Appendix B.

.O
13
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COUNT 8

THE GRAND JURY FURTHER CHARGES:

1. Paragraphs 1 through 23 of this Indictment, set forth in

pngas 1 through 6, are hereby realleged and incorporated as though
restated in full herein.

2. The defendant company's license to possess, use and

cparcte the Three Mile Island Nuclear Station, Unit 2, required it |
|to notify the NRC if it failed to enter the Action Statement after I

recoiving information indicating that the reactor coolant system
wac being operated with leakage above allowable limits.

'

3. Beginning sometime prior to October 18, 1978, the exact

dato being unknown to the Grand Jury, and continuing up to and

including March 28, 1979, in the Middle District of Pennsylvania,

the defendant company willfully possessed, used and operated a

utilization facility, tc wit, the Three Mile Island Nuclear
.-

Station, Unit 2, in violation of the conditions of the license ,,

issund by the NRC; that is: during the operation of Three Mile

Island Nuclear Station, Unit 2, the defendant company failed to

notify the NRC that it had not entered the Action Statement after

receiving information indicating that reactor coolant system
leakage was not within allowable limits.

All in violation of Title 42, United States Code, Sections
2272 and 2131.

14
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( COUNT 9

THE GRAND JURY PURTHEP. CHARGES:

1. Paragraphs 1 through 23 of this Indictment, set forth in -

pages 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. Title- 10, Code of Federal Regulations, Chapter I required

the defendant company to make and maintain adequate operating logs

relating to the conduct of surveillance testing, such as the

reactor coolant system water inventory balance procedure,

including the starting and completion times of such testing aqd ,..
the results thereof, as described in defendant company's

Administrative Procedure #1012, Shift Relief and Log Entries.

3. Beginning sometime prior to October 18, 1978, the exact .

date being unknown to the Grand Jury, and continuing up to and,

including March 28, 1979, in the Middle District of Pennsylvania,"

,,

the defendant company willfully possessed, used and operated a ..

utilization facilitiy, to wit, the Three Mile Island Nuclear

Station, Unit 2, in violation of regulations promulgated by the

NRC; that is: the defendant company failed to make and maintain

adequate operating logs relating to the conduct of the reactor

coolant system water inventory balance precedure, including the

starting and completion times of such testing and the results

thereof, as described in defendant company's Administrative

Procedure #1012, Shift Relief and Log Entries.
>

All in violation of Title 42, United States Code, Section |

2273 and Title 10, Code of Federal Regulations, Part 50, |
Appendix 8.,

15
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COUNT 10*

THE GRAND JURY FURTHER CHARGES:

1. Paragraphs 1 through 23 of this Indictment, set forth in

pagcc 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. Title 10, Code of Federal Regulations, Chapter I,

rgquired the defendant company to identify deficiencies and non-

conformances encountered with its surveillance testing activities,

including the reactor coolant system water inventory balance

proccdure, by making entries relating to such problems on an
,

|Excaption and Deficiency list, as described in defendant compa'ny's '

Administrative Procedure #1010, Technical Specification

Surveillance Program.

3. Beginning sometime prior to' October 18, 1978, the exact

date being unknown to the Grand Jury, and continuing up to and l
.

including March 28, 1979, in the Middle District of Pennsylvania,
.

the defendant company willfully possessed, used and operated a

utilization facilitiy, to wit, the Three Mile Island Nuclear

Station, Unit 2, in violation of regulations promulgated by the

NRC; that is: the defendant company failed to make entries

identifying deficiencies and non-conformances encountered with its

roactor coolant system water inventory balance procedure on ant

Exc2ption and Deficiency list, as described in defendant company's

Administrative Procedure #1010, Technical Specification

Surveillance, Program.

All in violation of Title 42, United States Code, Section
2273 and Title 10, Code of Federal Regulations, Part 50, *

App 2ndix B.
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\ COUNT 11(d:
THE GRAND JURY FURTHER CHARGES:

1. - Paragraphs 1 through 23 of this Indictment, set forth in

pages 1 through 6, are hereby realleged and incorporated as though

restated in full herein.

2. Beginning sometime prior to October 18, 1978, the exact

date being unknown to the Grand Jury, and continuing up to and *

including March 28, 1979, in the Middle District of Pennsylvania,

the defendant company knowingly and willfully falsified,

concealed, and covered up by trick, scheme, and device, from the .

Nuclear Regulatory Commission, an agency of the United States, a

material fact, to wit, that the reactor coolant system water

inventory balance procedure did not accurately measure the amount

)ofreactorcoolant leakage from unidentified sources at Three Milo
Island Nuclear Station, Unit 2.

,
,

*
.

In vi21ation of Title 18, United States Co'de, Section 1001. '

FOREPERSON

November 1983,

DAVID DART QUEEN
United States Attorney

>
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-

PLEA AGREEMENT BETWEEN U. S. GOVERNMENT
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UNITED STATES DISTRICT COURT .

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA )
) -

vs. ) CRIMINAL NO. 83-00188
)

METROPOLITAN EDISON COMPANY )

.-

PLEA AGREEMENT

The following plea agreement is entered into by and

between the United States Attorney for the Middle District of

Pennsylvania and the above-captioned defendant. Any refer-

ence to the Government in this Agreement shall mean the

office of the United States Attorney for the-Middle District

of Pennsylvania.,

1. The defendant agrees to plead guilty to Count 2 of

the Indictment which charges the defendant with a violation

of Title 42, United States Code, Section 2273 and Title 10,

Code of Federal Regulations, Part 50, Appendix B. The

maximum penalty for the offense is a fine of $5,000.00,

together with the costs of prosecution. At the time the

guilty plea is entered, the defendant shall admit to the

Court that the defendant is in fact guilty of the offense

charged in that count.

2. The defendant also agrees to enter pleas of nolo

contendere to Counts 4, 7, 9 and 10 of the indictment which

: 1
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chstge the defendant with violations of Title 42, United .

Stctes Code, Section 2273 and Title 10, Code of Federal

R:gulations, Part 50, Appendix B and Section 50.71; that is,

op2 rating a utilization facility in violation of regulations

promulgated by the Nuclear Regulatory Commission. The

maximum penalty for each of the offenses is a fine of
-

$5,000.00.

3. The defendant also agrees to enter pleas of nolo

contendere to Counts 5 and 8 of the indictment which charge

| the defendant with violations of Title 42, United States
|

| Code, Sections 2272 and 2131; that is, operating a

utilization facility in violation of the conditions of its

license issued by the Nuclear Regulatory Commission. The

maximum penalty for each of the offenses is a fine of

$10,000.00

4. The Government agrees to bring no other criminal

charges against the defendant arising out of its operation of

the Three Mile Island Nuclear Power Station, Unit 2 which may
1

| have occurred up to and including March 28, 1979.
1

5. At the time the pleas described in paragraphs 1, 2

cnd 3 are entered, the defendant shall admit that Counts 2,

4, 5, 7, 8, 9 and 10 of the indictment charge offenses, the

violations of which constitute crimes.

O
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6. The defendant understands that the total, maximum
,

possible sentence for all charges is the combination of

penalties described above; that is, fines totalling
.

$45,000.00, together with the costs of prosecution.

7. The defendant understands that, for the purposes of

sentencing only, a plea of nolo contendere is the same as and -

equivalent to a plea of guilty, subjecting the def endant to

the same criminal penalties as a plea of guilty.

8. If the Court accepts the plea agreement pursuant to

Rule 11, F.R.Crim.P., the parties agree that the appropriate

sentence shall be the maximum sentence of fines totalling

Os
$45,000.00.

9. After sentencing the Government agrees to move for,

dismissal of Counts 1, 3, 6 and 11 of the indictment.

10. The defendant agrees that as a material condition of

this agreement the defendant shall place the sum of

S1,000,000 within five (5) business days after imposition of

sentence in an interest bearing escrow account where it shall

be maintained until final transfer is arranged pursuant to

this paragraph. The money paid by the defendant pursuant to

this paragraph shall pass absolutely and without condition

for the use of and by the Pennsylvania Emergency Management

Agency (PEMA) consistent with its enabling legislation to
!

assist in emergency preparedness and planning in the

3
-
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Emargency Preparedness Zone specified by the NRC regulations, .

nimely the area within twenty (20) miles of the TMI nuclear

otation. In the event that PEHA is unable or unwilling to

cceept payment or in the event this payment cannot be used

for the purposes set forth above, then this sum will be paid
.

to a like or similar organization for like purposes which are
~

mutually agreeable to the parties. In the event the parties

cennot agree on the organization and purposes, then the

mDtter shall be submitted to the Court for a decision as to

both.

11. The defendant understands that any fines paid as a

consequence of guilty pleas or pleas of nolo contendere are

not tax-deductible from the defendant's corporate tax return.

The defendant further understands that any fines must be paid

out of after tax profits and that such fines do not consti-

tute a cost of doing business.

12. The defendant further agrees that for the purposes

of its corporate tax liability, any costs of prosecutionj

!
'

assessed by the court and the payment described in paragraph

10, shall not be treated by the defendant as a cost of doing

business, nor as an unavoidable expense. The defendant
L

cgrees and acknowledges that such costs of prosecution are a

reasonably avoidable expense and as such shall not be deduct-

ible from the defendant's corporate pre-tax income.
|

9
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13. The defendant agrees that any fines, costs of prose- .

cution, or payments pursuant to paragraphs 1, 2, 3 and 10

shall be absorbed wholly and exclusively by the corporation

and its stockholders. The defendant agrees that it shall in

no way ask for, seek, or attempt to treat such fines, costs

of prosecution or payments as an expense to be passed through ~

to its rate payers or users of utility services.

14. All fines and court costs and costs of prosecution

imposed by the court shall be payable to the United States

Treasury in the form of a certified check, within 5 business

days of the imposition of said fines and costs.
,

,

15. The defendant' agrees that it shall submit to the

\m
United States Attorney an affidavit signed by the

individual (s) responsible for the preparation of its and its

affiliated companies' federal and state corporate income taxi

returns certifying that no deductions, credits, losses or the

like were claimed for tax year 1984 by Metropolitan Edison or
1

any affiliated company arising out of the. monies paid pursu-

ant to paragraphs 1, 2, 3 and 10 of this agreement.

16. At the sentencing the parties will be permitted to
'

bring to the Court's attention, and the Court will be

permitted to consider, all relevant information with respect

to the defendant's conduct.

k s
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17. The defendant agrees not to pursue or initiate any .

civil claims or suits against the United States of America,

its agencies or employees, whether or not presently known to

tho defendant, arising out of the investigation or prosecu-

tion of the offenses covered by this agreement.

18. The defendant understands that by its pleas of --

guilty and nolo contendere it waives any defenses, whether

legal or factual in this case.

19. It is further understood and agreed that the status

of any lice'nse held by the defendant is not affected by this

cgreement and is a matter solely within the discretion of the

cppropriate licensing authority. The defendant agrees that

the Government may in its discretion, consistent with law,

provide to any such licensing authority any documents and

information in its possession.

20. The defendant specifically understands that the

granting, renewal and denial of licenses to operate nuclear

power plants rests exclusively and entirely with the Nuclea'r

Regulatory Commission, which is not a party to this agree-

mant.

21. The Board of Directors of Metropolitan Edison shall,

as a condition of this agreement and a condition precedent to

| this agreement, pass resolutions authorizing and permitting
|

coun:,el for the defendant to make factual admissions, stipu-

6



__

. .

.

c~ . -

v
i

lations and agreements concerning the defendant's involvement ,

in the offenses charged such as may be required by Rule 11

F.R.Crim.P. and by the court for purposes of the entry of

such pleas. The Board of Directors shall also pass a resolu-

tion authorizing counsel for the defendant to execute this
'

agreement and such resolution shall certify that the Board
-

has reviewed and approved this plea agreement in its entirety

before adoption of any such resolution.

22. Nothing in this agreement shall bind any other state

or local law enforcement agency.

23. This document states the complete and only Plea

Agreement between the United States Attorney for the Middle
\

District of Pennsylvania and the defendant in this case, and

is binding only on the parties to this agreement, supersedes

all prior understandings, if any, whether written or oral,
,

and cannot be modified other than in writing that is signed

by all parties or on the record in Court. The parties have *

agreed that the Government's statements at the time the pleas

are entered shall include specific, agreed upon language

dealing with identified management personnel and with the so-

called TMI accident of March 28, 1979. No other promises or

inducements have been or will be made to the defendant in

connection with this case, nor have any predictions or

threats been made in connection with this plea.

| r
'
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24. The original of this agreement must be signed by
.

defen'se counsel and received by the United States Attorney's

Office on or before 5:00 p.m., February 28. 1984. otherwise

the offer shall be deemed withdrawn.

25. None of the terms of this agreement shall be binding

on the Office of the United States Attorney for the Middle

District of Pennsylvania until signed by defense counsel and

until signed by the United States Attorney.

T

Nb- _Mf4/-b4 f . / -

DATE A 1 PAOL J. CUR N, Esq.
U Counsel for efendant

d
DATE / DAVID DXRT QUEEy)

United States- Wtorney

|
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i

STATEMENT OF FACT SUBMITTED BY U. S. GOVERNMENT
.
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UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA .

UNITED STATES OF AMERICA )
)

'

v. ) CRIMINAL NO. 83-00188
)

METROPOLITAN EDISON COMPANY ) (Rambo, J)

STATEMENT OF FACTS SUBMITTED ~

BY THE UNITED STATES

At a trial of this case, the Government would produce

credible evidence to establish the facts contained in this
Statement. This Statement does not describe all of the evidence
the United States would introduce at trial, but contains essential

portions thereof which it would offer in support of the charges top)(, which the defendant is entering pleas. Under clearly established

case law, a corporation can- be criminally liable for the acts and
.

omissions of its employees. The evidence would establish that a
number of employees of the Metropolitan Edison Company engaged in

the criminal activities charged in the indictment. However, the

evidence presented to the grand jury and developed by the United

States Attorney does not indicate that any of the following
persons participated in, directed, condoned or was aware of the

acts or omissions that are the subject of the indictment:
William G. Kuhns Frederick D. HaferHerman M. Dieckamp Richard Heward
Robert C. Arnold Henry D. Hukill
James S. Bart: nan Edwin E. KintnerShepard Bartnoff James R. Leva

:

\%
.
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Bernarq H. Cherry Robert L. Long
Pnillip R. Clark Frank Manganaro
Verner H. Condon Ernest M. Schleicher *

Walter M. Creitz Floyd J. Smith
Robert Fasulo William A. Verrochi
Ivan R. Finfrock Raymond Werts
William L. Gifford Richard F. Wilson

Tha above list of individuals includes all directors and officers |

Of GPU Nuclear Corporation from its organization in 1982 to the

dcto of the indictment and all directors of the defendant company -

during the period covered by the indictment.

The indictment does not charge a legal nexus to the events of
1

March 28, 1979, which have become commonly known as the Three Mile '

Island Unit 2 accident, and the pleas do not constitute an

cdmission of such a nexus.

For the sake of clarity, a discussion of the evidence will be

divided into separate sections, as follows: I. Regulatory and

Operation Requirements; II. Review of Plant Operations from
.

Licensure to October 18, 1978; III. Events of October 18, 1978;

cnd IV. Events After October 18, 1978.

I. Regulatory and Operation Requirements

The Nuclear Regulatory Commission ("NRC") was the federal

cgency responsible for administering and enforcing the Atomic

Enorgy Act. The Atomic Energy Act authorized the NRC to issue

licenses to operate nuclear power plants and to prohibit the

operation of any such plant except under and in accordance with a

vclid license. To obtain an operating license from the NRC,

-2-
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Metropolitan Edison Company was required to develop a set of rules
.

and procedures by which it agreed to operate Tnree Mile Island
Nuclear Station, Unit 2. Metropolitan Edison was also subject to
established standards for operation known as technical
specifications. The technical specifications were made part of
Metropolitan Edison's license to operate TMI Unit 2 and became

..

conditions of the license.

The operation of TMI Unit 2 required reactor coolant, which

is essentially demineralized water, to: (a) keep the facility at a
safe temperature; and (b) transfer heat generated by the nuclear
reaction. To avoid the loss of reactor coolant, the technical

specifications limited the amount of leakage to one gallon pers

minute from unidentified sources. Such strict limits were-

established to enable company employees to monitor even slight
'

increases in unidentified leakage -- which possibly consisted of

dangerous pressure boundary leakage -- and to take appropriate

precautionary action to avoid challenges to the integrity of the
i

containment of reactor coolant.

If unidentified leakage exceeded the established limits, the
technical specifications required Metropolitan Edison to take

certain actions set forth in an Action Statement. The Actioni

Statement required the company to reduce the leakage rate to

within allowable limits within four hours of discovery. If that

could not be accomplished, the Action Statement required

%
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M2tropolitan Edison to commence a power reduction so that the

.

fccility would be in hot standby within the following six hours,
cnd completely shut down within the following 30 hours.

Metropolitan Edison's license also required it to establish,

implement and maintain appropriate procedures for surveillance

tocts. Among such tests was the reactor coolant system water
_

inventory balance, commonly referred to by Metropolitan Edison
cmployees as the leak rate test. The company's license required

it to demonstrate, by performance of the leak rate test, that

recetor coolant system leakage was within allowable limits at

least once every 72 hours during steady state operation of the
facility. Metropolitan Edison company understood that the leak

rate test was a primary means of detecting reactor coolant system
loakage. If the leak rate test indicated that allowable limits of
lockage were exceeded, Metropolitan Edison was required either to

invoke the Action Statement, as described above, or disqualify the

test by filing a written Exception or Deficiency, as required by
the company's procedures. In addition, Metropolitan Edison was

r2 quired to retain for at least five years its records of

curveillance activities to be conducted, including the leak rate

toet, and to make entries in its operating logs relating to the
conduct of surveillance testing.

The United States would establish that Metropolitan Edison

Company represented to the NRC that it would operate TMI Unit 2 in
i
'

O-4-
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accordance with the license requirements described above; it also
.

represented to the NRC that it had established a leak rate test

that was capable of measuring in a meaningful way unidentified

reactor coolant system leakage within the technical specification
limits -- that is, one gallon per minute.

..

II. Review of Plant Operations from
Licensure to October 18, 1978

Metropolitan Edison Company owned 50 percent of the Three

Mile Island Nuclear Station. On February 8, 1978, the NRC issued

Facility Operating License No. DPR-73 to Metropolitan Edison to

possess, use and operate TMI Unit 2.

f\ During the time period after the license to operate wasJ
issued and prior to October 18, 1978, Metropolitan Edison was

engaged in operating TMI Unit 2 with a view to bringing the
facility into commercial operation. The leak rate test was

required to be performed during a substantial part of this period
of time. Operations Department employees of Metropolitan Edison

concluded during such period of time that the leak rate test was

faulty because it did not accurately measure unidentified reactor
'

coolant system leakage., Nevertheless, the employees responsible

for supervising the performance of the leak rate test acquiesced
in its continued use.

: s_
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The United States would establish through expert testimony

.

thet the leak rate test at TMI Unit 2 was faulty because, among
other reasons, the company-prepared calculation established in the

surveillance procedure for measuring unidentified leakage was not
carrect. The only significant change in the calculation made by

M2tropolitan Edison occurred on March 16, 1979, some 12 days
_

b3 fore the so-called accident. However, that change did not

correct all of the errors in the calculation. Additional errors

waro discovered by the NRC during its investigation after the TMI
Unit 2 accident.

The leak rate test at TMI Unit 2 yielded widely varying

results not confirmed by the state of the plant. Thus, results

within the technical specification limits could often be achieved

if the test were performed frequently enough. The company adopted

c practice that a leak rate test was to be performed each eight
hour shift. Because of the varying results ob'tained, the test

was frequently performed more often. If the test showed leakage

in excess of the limits established in the technical
specifications the documentation was discarded. Test results

indicating unidentified leakage within allowable limits were

rotained and filed as evidence of compliance with the leak rate

curveillance testing requirements. Nevertheless, Operations

Department employees had little faith in the reliability of such

test results, including the results filed for NRC review.

O
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An Exception and Deficiency Procedure was instituted by the

.

company to comply with its quality assurance requirements,

including the conduct of surveillance testing. A Metropolitan
.

gson_sysg, engAneer,wou_ldmt_es tifydh_a_t cthe.gomp.a_nq

r egujr e,t,$Eppg}Lfhej Ex cejLtigM DeficiencyJXocedu re194tCAny3.

1A8EAGE,t.ejt-r.esult ..compajy ,egoypansadacided1.go Aisqual.ifyMfar
_

y s

gjgyexixemuspna Contrary to such requirement, however, no

Exception or Deficiency was ever filed for any of the numerous

leak rate tests discarded. Moreover, Metropolitan Edison had

represented to the NRC, again to comply with its quality assurance

requirements, that it would keep operating logs regarding plant

g~s operations that would include the starting and completion times,
n

and the results, of all surveillance testing. No such logs were
'

kept with respect to the leak rate tests which exceeded allowable

limits.

Thus, virtually every record concerning the leak rate test

which the company was required to create for the purpose of

documenting compliance with the leak rate testing requirements

showing unidentified leakage in excess of allowable limits was

either discarded or not created in the first instance. Nor did

the company inform the NRC of the problems it was experiencing

wit.4 the leak rate test.
The highest Metropolitan Edison employee in the Operations

Departmer.. of TMI Unit 2, h S,uperviso tof Operations,,Jould

| -7-
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ik:gify;that the leak rate procedure was . " functionally..unus.ablet

.

ar.itenshatayourtistak; rate 1n ,tf.ga,n%r.eally;wasg;-but as_,1g g3 j m

C3 the operators "got a piece of paper that said less than one

gallon a minute, they could.. file.it.", In fact, he would also
.

testify that the leak rate tests that were within acceptable

limits and being filed for NRC review were as " worthless as the
.-

onas being thrown away." In addition, the Supervisor of

Oparations required no change in the practice of discarding

unacceptable leak rate test results, because he had no faith.in

the reliability of the test. Ir. stead, he relied upon the

operators to visually scan the instrumentation on the console to

actually determine the leak rate of the plant, and felt that such

a procedure was adequate to meet the safety requirements.

However, the Supervisor of Operations would admit:

"That kind of scanning does not meet the legal
requirement of the technical specification. The
technical specification is a legal document, and as
an engineer, I am imposed upon to make legal
interpretation of those words, although they can be
second-guessed by lawyers at any time, so I
hesitate to say that this is a legalistic reading
of it, but this goes the way I road it, and what I
was doing with my own eyes and my own mind did not
satisfy the legal requirement.

Q. And you knew that?

A. And I knew that."

Thus, the Supervisor of Operations permitted the operators to

determine the leak rate by visually scanning plant parameters,

O
-8-
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despite his knowledge that such a procedure was not authorized by
.

Metropolitan Edison's license for compliance with surveillance
,

I

requirements. Indeed, a number of operations employees described

the scanning procedure as a " quick and dirty" way of measuring the

leak rate. At no time was the NRC informed of such practices

concerning the leak rate test.
..

The control room operators at TMI Unit 2, who were

responsible for performir.g the leak rate test, would testify that

the practice of discarding unacceptable leak rate test results and

filing acceptable ones was carried out with the express knowledge

of supervisory personnel within the Operations Department,

including the Supervisor of Operations, shift supervisors ands
/\

shift foremen. L _;=7 mm wu m . -

he first began running the leak rate test in early 1978 and

obtained a result for unidentified leakage greater than one gallon

per minute, he gave the test to his shift foreman, who showed it

to the shift supervisor. Shortly thereafter, the control room

operator was approached by three supervisory employees in the

Operations Department and was told by one of them in the presence

of the others: "We do not want to see this shit."

None of the Operations Department employees could identify

any other surveillance test conducted at TMI Unit 2 that was

treated in the same manner; that is, acceptable test results

filed, unacceptable ones discarded, without other documentation

O'
-9-



. .

I
crocted or notification to the NRC supplied. Nor could any

,

cmployee point to any other surveillance test that was

functionally inoperable without corrective action being taken.
In early October, 1978, TMI Unit 2's Superintendent of

TGehnical Support first learned that there was a divergence of

cpinion as to the interpretation of the requirements of the leak
.

roto technical specifications. Company personnel within the

Oparctions Department took the position that an acceptable leak

reto test once every 72 hours met the intent of the requirements
of the technical specifications. Thus, if intermediate leak rate

tests were conducted and unacceptable results obtained, it was not
necessary to invoke the Action Statement. The Superintendent of

T;chnical Support-was advised by at least one shift supervisor
that an interpretation requiring invocation of the Action

Statement every time an unacceptable leak rate test result was

obtained would cause shutdown problems. The Superintendent of

Technical Support was not satisfied with the interpretation of the

leak rate technical specifications as advanced by the operations
staff, and decided to look into the matter further. However, his

consideration of the matter was brought to a head as a result of
cn NRC inspection of TMI Unit 2 on October 18, 1978.

|
|

0
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III. Events of October 18, 1978
.

While conducting a routine inspection of IMI Unit 2 on

October 18, 1978, an NRC inspector interrupted a conversation

among Operations Department employees concerning " bad" leak rate

tests. [ A " bad" leak rate test was the shorthand description used

by Operations Department staff to refer to a calculated
,

unidentified leak rate of more than one gallon per minute. A

" good" leak rate test, conversely, referred to a calculated

unidentified leak rate equal to or less than one gallon per

minute.] Present were the Supervisor of Operations, two shift

supervisors and a shift foreman. The inspector saw at least three.

leak rate printouts which showed excessive leakage. He asked why

the plant.had not entered the ction Statement as a result of sucha

tests, and was informed that the prevailing interpretation was

that all unacceptable leak rate tests conducted within 72 hours of

an acceptable one could be ignored. The NRC inspector indicated

to Metropolitan Edison personnel that he found such an

interpretation " shocking," and a fundamental misinterpretation of

the safety requirement. He then confronted the Superintendent of

Technical Support with his findings and received specific

assurances that whenever the leak rate test showed that the

unidentified leakage limit was exceeded, the plant would enter the

Action Statement. The NRC inspector was not told of the problems

Metropolitan Edison had been having with the leak rate test, nor

\
-11-
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with the conclusion of the operations staff that the test, as

.

parformed at TMI Unit 2, did not accurately measure unidentified

leakage.

The NRC inspector would testify that the Superintendent of

Tcchnical Support agreed to implement the interpretation of the
!
' lock rate technical specifications as stated by the NRC inspector.

,

The Superintendent of Technical Support would testify that he

cgreed with the NRC inspector's interpretation and promised to

instruct the operations staff accordingly. The Superintendent of

Technical Support requested the Supervisor of Operations and

certain shift supervisors to assist in assuring that the

Op3 rations Department of TMI Unit 2 received appropriate

instructions. The Superintendent of Technical Support would

testify ^that shortly after the confrontation with the inspector on
Octcber 18, 1978 he was advised by a shift supervisor that "we

know how to get a good one", referring to the' leak rate test.

Before concluding his inspection on October 18, 1978, the NRC

inspector was shown at least two leak rate tests run on October

10, 1978, after his discovery of the unacceptable ones, which

showed that the plant was within the one gallon per minute limit
!

| for unidentified leakage. Expert testimony based upon scientific

analysis of plant records would indicate that unrecorded water

additions were made to the reactor coolant system during the,

i
l course of three leak rate tests conducted on October 18, 1978.
!

O
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A shift supervisor would testify that as a result of the

,

.

October 18, 1978 NRC inspection a conference telephone call was

made from the shift supervisor's office in the Unit 2 control

room. Present in the shift supervisor's office and parties to the

conversation were the Superintendent of Technical Support, the

Supervisor of Operations, and two shift supervisors. The call was
,

made to either TMI's Station Superintendent or Metropolitan

Edison's Vice-President for Generation, or both. Tne Station

Superintendent and/or the Vice-President for Generation were.

briefed on the sf->:ation at TMI Unit 2 concerning the leak rate
test. During tt: cJnversation the operations personnel alerted

,

the Station Superintendent and/or Vice-President for Generation
'

' that because of the numerous " bad" leak rate tests obtained at
Unit 2, the NRC's interpretation of the leak rate technical

specifications would result in repeated shutdown of the facility .

The company never advised the NRC that it's interpretation of

the technical specifications would repeatedly shut down TMI

Unit 2. Nor would the NRC otherwise expect such consequences'

since it was not informed that the leak rate test did not function
properly.

!

[

'
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IV. Events After October 18, 1978

.

As a result of the events of October 18, 1978, Metropolitan

Edinon Company represented to the NRC that it would change its

interpretation of the leak rate technical specifications, and
COcure that its operators would invoke the Action Statement each

tima a leak rate test result indicated leakage above allowable
,

limits. The evidence at trial would show, however, that no such

changes occurred with respect to the performance of the leak rate
tact. The measures taken by the company purportedly to instruct

the operations staff on the proper interpretation of the leak rate

technical specifications were wholly inadequate and ineffective.

In fact, the only instruction the control room operators recall as
a result of the October 18, 1978 NRC inspection was a direction

from a number of the shift supervisors and shift foremen to make

cure that the " bad" leak rate tests were thrown away and not left
lying around the control room. Furthermore, it was during this

period of time, from October 18, 1978 until TMI Unit 2 was shut

down on March 28, 1979, that numerous leak rate tests were

intentionally manipulated by the unrecorded addition of water or

hydrogen to the reactor coolant system during the course of the
tests, to obtain acceptable results. A summary of the measures

taken by Metropolitan Edison in response to the events of October
18, 1978 follows.

O
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A. Oral Instructions

The Superintendent of Technical Support would testify that he

met with some members of the operations staff on October 18 or 19,

1978, to advise them of the correct interpretation of the leak
rate technical' specifications. However, not one Operations

Department employee remembers any such instruction. As noted, the
-

only oral instruction the operations staff recall was a warning
not to leave " bad" leak rate tests lying around the control room.

.

.

B. Licensee Event Reoort 78-62

On October 19, 1978, the Superintendent of Technical Support

advised the NRC inspector that Metropolitan Edison was going to-

N submit to the NRC a licensee event report dealing with the,

technical specification violations discovered by the NRC inspector
on October 18, 1978. Metropolitan Edison submitted a licensee -

event report to the NRC which purportedly described the events

giving rise to the technical specification violation and explained
what corrective action would be taken by the company to assure no

! reoccurrence of the reported violation. The report, however,

incorrectly described the events of October 18, 1978. It also

( failed to inform the NRC of the substantial, long-standing
!

problems the company was experiencing with the leak rate test.
i The licensee event report represented that the following

|

i f~~
\~~

-15-

.

_ ___ __ ,- .-w, - - - - ~ ~ ~ - * - - w''# '' " ' " * ' * ' ' * " ~ ~ ~ ~ ' " ~ ~ ~ ~ ~ ~ '



.

.
.

. .

I
corrective action would be taken by the company:

.

"The appropriate personnel will be instructed on the
requirements of the applicable sections of the T.S.
and the requirements to immediately invoke applicable
action statements when the provisions of limiting
conditions for operation are not met."

However, only a few of the Operations Department employees

recall either reading or seeing the licensee event report, even
._

though virtually all initialed the sign off sheet accompanying the
rcport. None of the employees remem~ers any training, formal oro

informal, on the proper interpretation of the leak rate technical

eprcifications. Not one member of the operations staff changed

his understanding of the leak rate surveillance requirements, or

the method of operating the leak rate test, as a result of the

licensee event report.

C. Operations Memo

On October 20, 1978, the Supervisor of Operations issued a

memorandum to the Unit 2 shift supervisors and shift foremen

purportedly advising them of the proper interpretation of the leak

rete technical specifications. Similarly with respect to the oral

instructions and the licensee event report, all Operations
Dsphrtment employees with the exception of one shift foreman would

testify that they do not recall ever raading the memorandum. Not

one member of the operations staf f changed his interpretation or

method of operation of the leak rate test requirements as a result

O
-16-
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of the October 20, 1978 memorandum. In addition, the Supervisor

.

of Operations would testify that after he issued the memorandum,

he never again conferred with any of his shif t supervisors or
:

shift foremen to determine that the leak rate technical.

specifications were being followed correctly.

Notwithstanding the failure of the company's measures to
.

bring performance of the leak rate test into complianct with the

technical specifications, on March 5, 1979, Metropolitan Edison

represented to the NRC that the corrective action promised in the

licensee event report had been taken.

D. Intentional Manipulation of Leak Rate Tests

b)(, The vast majority of the control room operators, and four of

the six foremen would testify that following the January,1979

shutdown it became extremely difficult to get " good" leak rate

tests within the one gpm limit for unidentified leakage, even

though the test was being run repeatedly. During this period of

time many leak rate tests that were filed were intentionally

manipulated by the addition of hydrogen or water.

p6 F co~n'Eol'~r.oomfoperators would testify that they added

hy4ce202AAhasmm'en-un e anA duinaf':3 p$Oorr:ihm* lea (5at3
__

;~;_tes_ts to " influence" the results of the . tes t. According to them

and to other Operations Department employees, including a shift

supervisor, the addition of hydrogen during the test made the

,b
;\~
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level in the make-up tank appear higher, thus making the
.

unidentified leakage seem lower.

Despite the fact that much of the documentation concerning

leak rate testing at TMI Unit 2 was systematically destroyed, NRC

experts, experienced in analyzing data generated by nuclear power

plcnts, have been able to (1) recompute the leak rate test, and
.

(2) determine the frequency with which unreported water additions

wara made during leak rate tests conducted at TMI Unit 2. They

concluded that the recomputed leak rate test showed that
.

unidentified leakage at TMI Unit 2 exceeded the technical

specification limit for unidentified leakage of one gallon per

minute during the period from January 8, 1979 through January 15,

1979. Af ter a forced shutdown of approximately two weeks, January

15-30, 1979, for reasons unrelated to leakage in the primary

system, unidentified leakage as recomputed by the experts under

the leak rate test exceeded the technical specification limit a

substantial number of times from mid-March of 1979.until March 28,
1979.

|

1

l The NRC experts also concluded that approximately 30
1

unreported water additions occurred during officially filed leak

rate tests in the period after the NRC inspector's visit on

October 18, 1978 until March 28, 1979.

Finally, with regard to October 18, 1978, the NRC experts

concluded on the basis of available documentation that water was
I

O
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added during three leak rate tests run the morning of October 18,
.

1978, and that this water was not recorded or accounted for 'in the

leak rate computation. At least two tests were thereafter shown

to the NRC inspector on that date to satisfy him that the company

had complied with the leak rate technical specifications.

-

E. Summary

In summary, Metropolitan Edison provided no effective

instructions or training to the operations staff on the .

requirements of the leak rate technical specifications. No

supervisory personnel followed up on the events of October 18,

1978 to assure that the major changes agreed to were implemented.
;
;

.As a result, numerous leak rate tests indicating that
'l

unidentified leakage was above allowable limits continued to be

destroyed. Many control room operators and several shift foremen

would testify that for the time period following October 18, 1978

until March 28, 1979, many more " bad" test results were obtained
2

than " good" results. Yet, not a single " bad" leak rate test.was

filed in the company's official surveillance files. No entry into
!

the Action Statement was made for leak rate tests showing

f unidentified leakage above allowable limits. Not a single

i Exception or Deficiency was filed for the leak rate test. No

entry was made in any log reporting the starting and completion

times and results of leak rate tests showing unidentified leakage

(''N greater than one gallon per minute. Numerous leak rate tests were

3
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manipulated by the operators to obtain acceptable results. Had

the company followed the requirements of the leak rate technical

specifications, as it had represented to the NRC that it would,

TMI Unit 2 would have entered the Action Statement on numerous
occasions.

..
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EXHIBIT 49;
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STATEMENT OF FACT SUBMITTED BY METROPOLITAN EDISON
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UNITED STATES DISTRICT COURT -

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

l' -

UNITED STATES OF AMERICA )
)
)

v. ) CRIMINAL No. 83-00188
)
)

METROPOLITAN EDISON COMPANY ) (Rambo, J.),

|

STATEMENT OF METROPOLITAN EDISON COMPANY
WITH RESPECT TO PLEA AGREEMENT

The parties have executed a Plea Agreement which is

before the Court for review. I join the Government in urging its
,

| cpproval in accord with Rule ll(e)1(A) and (C). I would like to
4

present now the defendant's statement in support of the Plea

! Agreement and to present the defendant's plea of guilty to Count 2
i

and its offer of nolo contendere pleas to six other counts.

Your Honor, in connection with the Plea Agreement
; and today's proceeding,'the record must be clear,on two very

important points.

| The first is that the Plea Agreement provides that

the defendant will plead guilty to Count 2 and only to Count 2.

When I present to the Court the fact basis for that plea, that
i

otatement will set forth the only matters which constitute an

acknowledgment of guilty in this case.

|
|
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With respect to the nolo contendere pleas ' set forth in

parcgraphs 2 and 3 of the Plea Agreement, the Plea Agreement itself
I

ccknowledges, consistent with the case law, that acceptance of

thoco pleas authorizes only the same sentence as a guilty plea. In

offoring them, the defendant does not, however, admit any facts at

all cs to them, and certainly admits no facts to support any
findings of guilt as to them. Under paragraph 9 of the Plea

Agrocment the Government is not pursuing the other four counts,

including Count 11, the only one that charges a violation of the
Crininal Code.

Second, the Government's fact statement is just a

ctatement of what the prosecution contends it would prove if this
; coco were tried. We have not had production of the testimony

b3foro the grand jury, even though wa requested and filed a motion
for cuch production. Accordingly, we are in no position even to

try to refute the statement point by point. That is what trials

cro all about, and obviously there will be no trial if this Court
' ccccpts the Plea Agreement. I note, however, that the defendant in

offoring these pleas cannot and does not admit to all the facts set
forth by Mr. Queen.

|

The indictment relates to the TMI-2 plant and to matters

cccurring during roughly the last three months of 1978 and the
firct three months of 1979 in connection with a so-called " reactor
coolont inventory balance" or leak rate test for measurement of
unidcntified leakage.

O-2-
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As indicated in official'NRC documents, a limited amount

\ of leakage is 9xpected from equipment that cannot be made airtight,
,

and it may be impractical to eliminate such leakage. Accordingly,

Technical Specifications at TMI-2 and other plants provided for

certain limitations on different types of leakage such as

" identified" and " unidentified" leakage, and provided for tests to

determine such leakage. The limitation relevant here is 1 gallon

per minute for " unidentified" leakage. Although it is the

Company's position that the inventory balance test, which is

the subject of the indictment, was not a test prescribed for

unidentified leakage by the TMI-2 Technical Specifications,

novertheless, it was one of the tests in a Company procedure and

was used by Company employees for this purpose. It also appears
4

' (''Nnow that this test, as used back then under the circumstances at

TMI-2 and at some other nuclear plants, was not sufficiently
accurate and meaningful to measure with precision actual un-

identified leakage within a 1 gallon per minute limitation.

Nonetheless, the evidence indicates, as the prosecutor has stated,

that Met-Ed employees continued to employ it in their efforts to

acasure unid:ntified leakage.

Relying on the federal criminal law doctrine that

cuployees -- even f airly low-level ones -- can bind the corporation

which employs them, the indictment charges only Metropolitan

Edison Company. The indictment does not name any of the employees

x_ -3-
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who committed the acts or omissions which are the subject of the
indictment.'

f '

At any rate, when the indictment came down, the Company

hnd to deal with it in the best interests of its shareholders,
rotepayers and the public. The Company determined that, given this

otcndard, and under all of the circumstances peculiar to this

oituation, the best course was to seek to dispose of this criminal
coco es quickly as possible. Such a disposition would let all the

fccto be known promptly to the NRC and the public while, at the

; coco time, this approach would enable the Company and its officers

cnd ceployees to concentrate on the re-s'. art of TMI-1, on the
(

clean-up of TMI-2, and on the Company's business of supplying'

olectric energy to its ratepayers as efficiently and cheaply as
possible.

This matter has been pending in one forum or another for
a long time. Thus, prior to the indictment there had been an NRC

| inquiry in the Spring of 1980, followed by some three and a half
!

! ycors of proceedings before three grand juries in this District.

Aftor this indictment was returned, two months were spent by both

aidos briefing our motions to dismiss the indictment on legal
grounds. Some options would, of course, be dropped under the

dicposition proposed today. Further litigation of all these

chcrgos would be long and costly and at trial could delay the

,progross of the resolution of issues that could impact the TMI-l
ro-otort administrative proceedings pending before the NRC.

O
-4-

I
1

-- , - - , - . . . . - . . - - . . _ . _ . - , _ . , . , . , . - . - . - , . . . , . . _ . . . , , , -- , . - , . . - . . - . . - ,._.



_. - - -. --

.

Given these obvious detriments and given the fact

that the prosgeution has indicated to us that it has grand jury -

testimony to show that Company employees at TMI-2 had, indeed, .

failed to treat the inventory balance test as not accurate and

neaningful, the Company agreed with the Government that disposition
~

of this case by this Plea Agreement was in order. The Plea Agree-

tent, of course, speaks for itself. I would like now, Your Honor,
,

to set forth on behalf of the defendant the facts which it admits

cnd which provide, in accordance with Rule 11(f), the basis for the

Company's plea of guilty to Count 2 of the indictment as set forth

in paragraph 1 of the Plea Agreement that is before the Court.
,

|
i

Count 2 of the indictment charges the Company with a

violation of Title 42, United States Code, Section 2273 which in

turn incorporates NRC regulations. The violation relates to the
i

| Company's establishment, implementation, and maintenance of a
!

reactor coolant system water inventory balance procedure. The

| Company pleads guilty to Count 2 on the basis of its admission of

the following facts.

Count 2 of the indictment charges a violation of Title

10, Code of Federal Regulations, Chapter I, Part 50, Appendix B.

The Government has identified specifically Paragraph XI of these

regulations as the provisions allegedly violated. Paragraph XI

required the Company to establish a " test program . to assure. .

that all testing required to demonstrate that structures, systems,

-5-;
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cnd components will. perform satisfactorily in service is identified

cnd performed pn accordance with written test procedures which

incerporate the requirementa and acceptance limits contained in

cpplicable design documents." Paragraph XI further required that

"[t]ost results shall include provisions for assuring that all

prcrcquisites for the given test have been met" and that "[t]est

' rocults shall be documented and evaluated to assure that test

rcquirements have been satisfied."

Prior to the period covered in the indictment, the

Corpnny issued pursuant to the above regulation a written test

proccdure which, according to the procedure, was to insure'

corpliance with certain leakage limitations incorporated therein,

by parformance of a reactor coolant system water inventory balance

toot at least once per 72 hours during steady state operation.

Erployees of the Company stationed at TMI-2 and conducting such

toot were on notice that its procedure for performance of such'

toct, as applied under the conditions and circumstances then,

oxioting at the Three Mile Island Nuclear Station Unit 2, did not'

l

occurately and meaningfully measure the amount of unidentified

rocetor coolant leakage within a 1 gpm limitation, which was one of

tha limitations listed in the procedure. Despite such notice, such

ccployees of the Company continued to use the procedure.

Accordingly, based on these f acts, the Company admits

that beginning some time prior to October 18, 1978, and continuing

01 -6-,
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up to and including March 28,-1979, in the Middle District of -

Pennsylvania, Vthe defendant company, knowing of the above-citeds.m
*

regulation, possessed and used a utilization facility, to wit, the
*

i

Three Mile Island Nucleat, Station Unit 2, in violation of a |
regulation promulgated by the NRC.

In pleading guilty to Count 2 on the above-stated*

basis, the Company specifically does not admit the reraining

; allegations contained or incorporated in count 2 of the indictment.

Such allegations, which are not essential to the aforeraid offense,

include the following
,

:
)

] The Company does not admit the allegation of paragraph 2

of Count 2 that NRC regulations required it to establish, imple-

cont, and maintain a reactor coolant system water inventory balance

procedure to demonstrate that unidentified leakage was within

allowable limits. The Company'.s legal position in this regard has

| bsen set forth in detail in papers previously submitted to the

TheCompanyalsodoesnotadmittheallaghtionthat itsCourt.;

i

continued use of the inventory balance procedure was -- and wei

|

! quote - "in an effort to generate results which appeared to

establish that reactor coolant leakage was within allowable

limits." In any event, as I have noted this allegation is plainly

not an essential element of the offense charged.

|
Finally, paragraph 1 of Count 2 realleges and in-

|
,

4
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|c:rporates twenty-three earlier paragraphs, many of which are not

rolovant to, and none of which is essential to, the charges in
,

i
| Count 2 so -- without going into detail on each -- we simply state

.

that the Company does not admit to these allegations.

The Board of Directors of Metropolitan Edison Company

hno cdopted a resolution authorizing the Plea Agreement, the making

of this plea, and giving as authority to make this fact statement

which is sufficient to support its acceptance by this Court.

Now, Your Honor, I would like to address Counts 4, 5, 7,

8, 9 cnd 10. These are the six counts to which, as paragraphs 2

cnd 3 of the Plea Agreement provide, the Company has agreed to

plocd nolo contenderc. The government has recommended acceptance

of those nolo contendere pleas.

For reasons which I now outline, this Court should

occ0pt such pleas to these six counts as authorized by Rule ll(b)

of tho Federal Rules of Criminal Procedure. Acceptance of nolo

contnndere pleas in these unique circumstances is plainly in the

public's interest in the effective administration of justice.
.

l'

l. Unlike most criminal cases, the disposition of these

crininal charges by this Plea Agreement will not put the matter to

root. To the contrary, it will only be after this case concludes

,that the issues presented by this indictment will be addressed in

|
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depth. As Your Honor knows very well from other recent proceedings

k _e before this Court, the NRC is committed to investigate the factss

l*
currounding these charges. As a practical matter, that investiga-

.

tion cannot and will not proceed until this cirminal case is

concluded. It is also plain that the NRC's investigation is a far

ouperior vehicle to a criminal trial in getting at all of the facts

-- documentary, testimonial, and scientific -- and in assessing

by expert and other testimony all of the ramifications of these

ovents, which took place five years ago or more. In sum, Your

Honor, the Company's goal that this matter be aired as fully and as

promptly as possible accords completely with the public's interest

that this occur. Acceptance of these nolo contendere pleas will

onable the NRC's investigation to move ahead now and, after a

comprehensive inquiry, conclude with appropriate findings.

2. In this same vein, Your Honor, the Company too

has long been committed to conducting a thorough investigation of

its own of these charges. To this and the Company has commissioned

the conduct of an independent investigation. Just as with the

NRC's investigation, that inquiry cannot get off the ground until
this criminal case ends.

In the interests of getting all of tne facts, we have

cought discovery in this case of the grand jury testimony of the

40 or so present and former Company employees and of others who

9
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tectified in secret before grand juries over the past almost four
yCoro. The prosecution has resisted strongly our efforts at

diccoveryoftbistestimony. The conclusion of this case, which

'tha Plea Agreement contemplates, will leave the Company free to

purcue vigorously its own inquiry and also to cooperate with the
NRC'c investigation. In this regard, we note that _ 19 of the Plea

Agrocaent provides that the prosecution may turn over to the NRC,
ccncistent with law, all of its evidence. We hope that the govern-

cont will make some of this material available to the Company but
wa ore pleased that, at the very least, the NRC will receive it. I

w2nt the record to show that Metropolitan Edison has endorsed

uncquivocally that provision in the Plea Agreement.,

i

In addition, in the interest of making the complete

invoctigative record available to the NRC and to the Company, we

intend, should the Court accept this Plea Agreement, to acve

immediately for release of the grand jury minutes to the NRC and to

| uc. Although we recognize the limitations which recent Supreme

Court cases impose on such Rule 6(e) applications, we feel strongly
that, due to the unique nature of this case and the interests of

both the NRC, the Company, and the public, this motion constitutes

a concible appeal to this Court's discretion.

3. Yet another basis for acceptance of these nolo

contondere pleas is the fact that the Plea Agreement provides in

| -10-
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paragraph 10 for the Company to make a substantial financial
/~'

( )T contribution toward the improvement of emergency preparedness
, ,

?
planning in the area of the TMI plant. The Federal Energy

.

Management Agency has reported recently that local government's

resources for such improved planning are not all that they might

be. It is, therefore, the Company's hope that its contribution of

41 million -- which will not be tax deductible and which will not

be borne in any respect by its customers -- will be a really

ceaningful one. The Company believes earnestly that the public

interest is better served by this payment than by spending large

sums to finance a lengthy trial where the maximum possible fine,

even if there were a conviction on all counts, could not exceed

485,000 and probably could not as a matter of law exceed $55,000.

I stress here, Your Honor, that the concept of this substantial

\ contribution was Met-Ed's proposal in the first instance. We

are gratified that Mr. Queen accepted this approach. Both the

Government and Met-Ed are committed to its implementation.

4. Metropolitan Edison Company, the defendant here,

has since 1981 had no responsibility whatsoever for operating the

TMI plant. GPU Nuclear Corporation has had that responsibility

since January 1, 1982. To the fullest extent possible, given the

restraints created by the pendency of the grand jury proceedings
.

and this case on their ability to ascertain the facts, top
,

management has addressed the problems of five years ago fully

and effectively. When this casa ends it intends to do more.
1

A
,

-11-
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Sp:cifically, as I have stated earlier, management is determined

topursueitsgwninvestigation. That inquiry, if unfettered by
,

lingoring criminal charges, will, we hope, lead to a full under-
,

ottnding of these events. The Company will then take appropriate

cetion against those responsible for any willful violation of the
i Corpeny's procedures.
|

5. A significant item for this Court's consideration

of those nolo contendere pleas is the Company's and its top
centgoment's attitude toward and reactions to this matter. I

present now this compelling evidence.

Several lessons have been learned from this matter:
1
i

A. There must be stringent adherence to

the use of procedures, and the results must be

meticulously documented.

B. If a procedure does not produce mean-

ingful and accurate results, the reasons for

that fact must be promptly determined and

the procedure corrected or a new procedure

developed, and both the reasons for ths
:

corrective action taken and the technical basis
for those actions must be carefully documented.

|

i

|

-12-
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C. There must be continuous overview and *

''

audjpofoperationalmatters, with the overview
and audit functions reporting to senior manage-

,

ment, so that problems are not submerged.

D. There must be multiple reporting paths

to assure that problems are flushed out into

the open and resolved.

GPU Nuclear Corporation has developed its reorganized

otructure and staffing which it has presented to the NRC to achieve

these results and, I an advised, these changes have been made. In

cddition, GPU Nuclear advised the NRC in November,1983 that it

intended to add three outside directors to its Board of. Directors,

who will serve a a Nuclear Safety and Compliance Committee and who

O( ) will have outside operational audit services reporting directly to

them. These three outside directors have been elected to the GPU

Nuclear Board, and they held their initial meeting as a Nuclear

Safety and Compliance Committee last Friday.

In addition, Mr. John F. O' Leary, formerly Deputy

Secretary of Energy and prior to that Director of Licensing of'the

AEC, and now an independent energy consultant, has been elected as

Chairman of the GPU Nuclear Board and he will bring additional

oversight and insight to the management of GPU's nuclear affairs.

-13-
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6. A further reason for accepting the nolo pleas,

io the fact that the operators' omissions in regard to one of the
l'

cany tests -- including other tests for leakage in place at the
.

Corp:ny -- were not reflective of any widespread inadequacy. Thus,

oc the Government advised the Court, none of the operations depart-

cont employees could identify any other surveillance text conducted

ct TMI Unit 2 that was treated in the same manner or that was

functionally inoperable without corrective action being taken.

7. Considerations of judicial and prosecutorial economy

cro curely f actors to be weighed, particularly where, as here,

thoco considerations stand along with the other significant reasons

I have outlined.
.

8. Acceptance of the Plea Agreement will also permit

tha company and its management to devote all of their efforts to

cottors that affect the public interest, including seeking the

contributions to finance the clean up effort in accordance with

Govornor Thornburgh's plan.

9. The indictment itself and the prosecution's statement

of fcets it believes it could establish in this case furnish yet

cnother and important basis for the acceptance of these nolo

centendere pleas. Specifically, the indictment on its face

.

-14-
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|''} cuggests and Mr. Queen's statement on the record fully acknowledges
that the indi iduals who constituted top management five years ago-'

.

cnd who constitute top management now had no involvement whatsoever

in the matters alleged in the indictment. Mr. Queen has told this

Court that and I quote "the evidence presented to the grand jury

and developed by the United States Attorney does not indicate that

cny of the following (24 named) persons garticipated in, directed,

condoned, or was aware of the acts or omissions that are the

cubject of the indictment." Mr. Queen also noted in his state-

cent that this list of 24 individuals includes all directors and
! officers of GPU Nuclear Corporation from its organization in 1982

I
to the date of the indictment and all directors of Met-Ed during i

the period covered by the indictment. This forthright statement,

we submit, weighs heavily in favor of acceptance of the nolo

!N
contendere pleas. This clear statement establishes that in this
case top management, including most notably Mr. Kuhns and Mr.

1 Dieckamp, who are, respectively, Chairman and President of General

i Public Utilities Corporation, are innocent of any wrongdoing. This

fact distinguishes this case from most criminal cases involving a
corporate defendant, and presents an additional basis for

acceptance of the pleas.

| 10. Finally, candor requires that I inform this Court
i

that the Company and the prosecution have some fundamental dis-
1

I
agreements which, in the Company's view, bear upon the issue of

-15-,
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.n319 contendere pleas. We do not and cannot comment at the present

tico upon the Government's statement insofar as it purports to be
P

basc0 on the grand jury testimony which we have not seen and which,

.

tho Government has resisted producing to us. We must, however,

! conmsnt briefly on what the Government says their experts have
datornined based on plant data alone. In this regard, I can inform

tho Court, that in a spirit of cooperation to get at the true

fccto, our independent nuclear engineering experts and the Govern-

cent oxperts have conferred, and resolved some but not all of our

difforences. If we had the opportunity to confer further, perhaps
furthor differences might have been eliminated; but neither Mr.

Quocn nor I felt that it was in the public interest to delay the
, finnl disposition of this matter. These scientific controversies
to tho extent they are of importance will be better dealt with in

' othor forums more suitable to the resolution of scientific issues.

In its statement, the Government asserts that its

export has recomputed the results contained in Company files of

invantory balance or leak rate tests conducted by the operators,

and cuch recomputed recults show unidentified leakage for certain

,dayo in January and March 1979 of over 1 gpm.

As for the period January 8 through 15, our expert's
indsp ndent evaluation revealed that plant records indicate that

thic leakage was identified as being largely from small valves

for the presurizer level instrumentation and was not therefore

!

-16-
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" unidentified" leakage that the leakage was being monitored by
/3
Ig%-)cntriesintothereactorbuildingforinspectionsandthatthe ,

sourcesofth[leakageweretargetedforrepairat the first
,

epportunity. The plant was shut down on January 15, 1979, as the

Government stated, and the leaky valves were replaced before the

plant was restarted.

As for March 1979, our experts have independently

cvaluated the plant data by several different methods all of which

cupport the conclusion that the daily average of the unidentified

leakage did not exceed the one gpa limit in this period. Our

oxperts also ccncluded that the Government's recomputations of 1

the inventory balance tests are inadequate to reflect the actual

unidentified 1-eakage for several technical reasons. In addition,

\these Government recomputed results suffer from wide variations

Y
from day to day and even during the same day -- the same failing

that rendered the Company's original inventory balance test results;

-- to use the Government's words - " inaccurate and meaningless" to
bGgin with. In contrast, the resul?.s of our experts' computations

of unidentified leakage do not vary erratically and only change in
accord with the physical reality.

|

Since the indictment does not allege that the actual |

l

unidentified leak rate was over 1 gpa at any time during the

period under review, this controversy need not be resolved in this
proceeding.

__
, - . _ , , , , , , - - - - - - ,r---- ------m----- - - ~ ~ - ~ -v-~-~ -- * *
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The Government also asserts that its experts' studies |,

cico would show approximately 30 unrecorded water additions during
,

p. ,

lock rate tests, two or three of which were allegedly made on the
.

morning of October 18, 1978. This allegation relates essentially

to Count 4 of the indictment to which the Company is offering

to plea nolo contendere. It should be noted that under certain

circumstances water additions are necessary to the operation of the
'

plent. The Government has never contended that the addition of

wntor to the makeup tank during a leak rate test is in and of

I itcolf a violation of the regulations. In fact, the computer

progrca at TMI-2 which carried out the inventory balance test

| cciculations accounted for such water additions when the amount of

tho water added during the test was entered into the computer as

input data. There were approximately 1300 water additions made

ovor the period of 126 operating days from late September 1978 to

March 28, 1979. In this time period, there were approximately 175

rotetor coolant inventory balance tests recorded. Our independent

oxports have studied the Government's experts' data and concluded

that out of the large number of water additions in this period,i

thsy found only 4 clear instances where water additions were made

| nnd not included in the inventory balance calculations, none of
which was on October 18. Moreover, three of these were recorded

in tho operators' log, but not included in the inventory test

eniculations.

-18-
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our experts have identified a number o,f errors in
(''N
, i the reports of the studies furnished to us by the Government in

'

\s /
thisregardanbwehavesoinformedtheGovernment. We also have

*

informed the Government that its experts purport to discern such

water additions by reliance on certain patterns in plant data

which, according to our experts, do not permit the identification

of small water additions with any degree of certainty, but rather

may well be due to such expected system dynamics and fluctuations

in plant conditions as reactor power changes and changes in let-

down flow. For this and other technical reasons, our experts have

concluded that there is an inadequate scientific basis for the

Government's expert's assertions regarding water additions.

I reiterate that these outstanding scientific issues will

not wither away as a result of the pleas we propose today buts

N- rather the pleas will clear the way for NRC and Company nuclear

engineers and consultants to address and resolve the issues in a

prompt and meaningful way, free of the restraints of a criminal

proceeding.

11. Acceptance of the nolo pleas also will clear the.way

for the NRC to proceed with its inquiries which hopefully will

advance the cause of technically improving leakage detection and

measurement methods which have been an industry-wide concern for

some time. Thus, in the NRC's official 1973 Regulatory Guide

1:45 dealing with this matter, and on which the Standard Technical

-19-
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Sp;cifications in use at TMI-2,and elsewhere were based, the

inventory balance test in issue here was not recommended by the NRC
,

,.
for the measurement of unidentified leakage. The NRC's Standard

.

Review Plan issued in 1975 is to the same effect. In January 1979,

o high NRC official wrote to the Reactor Safety Branch in an

internal NRC memorandum that the Regulatory Guide should be re-

picced and that the Standard Review Plan " compounds the problems

cnd in conjunction with inconsistent definitions in most technical

cpecifications has led to confusion among reviewers and others

c:ncerning RCPB leak detection requirements." In its reports on

investigations of plants operated by other utilities, the NRC has

rccognized the existence of problems with the inventory balance

toct used at such plants at least as early as 1980. It is time for

tho Government and the industry to put these criminal charges

behind us, deal effectively with the technical issues and clarify

any remaining confusion in the regulations and the industry.

In connection with this Plea Agreement between the

parties and the nolo contendere pleas of f ered to Counts 4, 5, 7, 8,

9 and 10, I am authorized by resolution of the Board of Directors

of Metropolitan Edison Company to make the foll) wing statements in

accordance with Rule 11:

1. The Company understands the charges to which these

nolo pleas are of fered and understands that the maximum penalty

. -20-
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Your Honor, there is one final point that must be

g otressed here today. I make it in order to try as best I can to
,'

F
keep the record straight. It is important to the Company, but it

.

is equally if not more important to the public. I refer to the

co-called TMI-2 accident of March 28, 1979, and the suggestions

raised in some quarters that this indictment and that accident have

some legal connection. Any such suggestions are baseless. the
;

Government has told this Court that this is not the case, and I

repeat that for the record. In doing so, I quote the prosection's

oxact words. "The indictment does not charge a legal nexus to the

ovents of March 28, 1979 which have become common 1y known as the
~

TMI-2 accident, and the pleas do not constitute an admission of
! such a nexus."

"" That wholly accurate statement made by the Government

''''rofers, of course, to all of the Company's pleas -- both the one'

guilty plea and the six nolo pleas.

For all of the reasons I have set forth, we join with"the
United States in urging this Court to accept this Plea Agreement
which includes the imposition of sentence.

|

|

!
f

e
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