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RESPONSE TYPE

4 ~ D RESPONSE TO FREEDOM OF | FINAL |X | PARTIAL #5
INFORMATION ACT (FOIA) REQUEST o^TE

M 131995
eee..

DOCKET NUMBERIS)(If apphcable)

. E QUESTE N

Scott J. Patterson
PART I,-AGENCY RECORDS RELEASED OR NOT LOCATED fSee checkedboAes/

No agency records subject to the request have been located.

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section,

Agency records subject to the request that are identified in Appendix (es) are already available for public inspection and copying at the !

NRC Public Document Room,2120 L Street, N.W., Washington, DC. I

Agency records subject to the request that are identified in Appendix (es) H ore being made available for public inspection and copyingy
at the NRC Public Document Room,2120 L Street, N.W., Washington, DC,in a folder under this FOI A number.

The nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the N RC Pubhc Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

Agency records subject to the request that are identified in Appendixtes) may be inspected and copied at the NRC Local Public Document
Room identified in the Comments section.
Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,
N.W., Washington, DC.

Agency records subject to the request are enclosed.

Ricords subject to the request have been referred to another Federal agency (ies) for review and direct response to you. |

1

Fees |

You will be billed by the NRC for fees totahng $

You will receive a refund from the NRC in the amount of $

|

In view of N RC's response to this request, no further action is being taken on appeal letter dated , No. 1

PART ll. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Ctrtain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
XX in Part II, B, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public

inspection and copying in the NRC Public Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOl A number.

COMMENTS

The NRC is continuing to review records subject to your request. We will notify you
upon completion of the. review.
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# (CONTINUATION) h |3|%
| PART a B- APPUCABLE EXEMPTIONS ,

I are being withheld in their entirety or in part under theRecords subject to the request that are described in the enclosed Appendix (es)
Exemption No.(s) and for the reeson(s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9,17(a) of N RC regulations.

1. The wethheld information es properly classified pursuant to Executive Order,(Exemption 1)

2. The wethheld mformaison relates solely to the eternal personnel rules and procedures of NRC. (Exemption 2)

3. The withheid mformation is afeccifically exempted from pubhc disclosure by statute indicated. (Exemption 3)

Sections 141145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerfy Restricted Data (42 U.S.C,2t612165).
,

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards information (42 U.S.C. 2167).

4, The wethheld mformation is a trade secret or commercial or fmancial mformation that is bemg withheld for the reasonis) indicated. (Exemption 4)

The mformation es considered to be confidential busmess (propnetaq) mformation-

The information is considered to be propnetary informaten pursuant to 10 CFR 2.790(dil1L

The mformation was submitted and rece#ved m confidence pursuant to 10 CFR 2.790mi21

)()( 5. The withheld mformalion consists of mteragency or mtraagency records that are not available through discovery during lifegation (Exemption 5). Applicable Privilege:

Deliberative Process. Disclosure of predecisional mformation would tend to chabit the open and frank exchange of ideas essential to the dehberative process2

XX Where records are withheld m their entirety, the facts are inextncably mtertwined with the predecisional mformation. There also are no reasonably segregable factual
portions because the release of the f acts would permit an mdirect inquiry mto the predecimenal process of the agency

Attorney work-product pnvilege IDocuments twepared by an attorriew m contemplation of lifegation i*

Attorney client privilege, (Confidential commumcatens between an attorney and his/her client.)

6. The withheid mformation is esempted from pubhc disclosuie because its disclosure would result m a clearly unwarranted mvasion of personal pnvacy (Exemption 6)

7. The withheid mformaison consists of records compiled for law enforcement purposes and is bemg withheld for the reason (s) mdicated. (Exernption 7)

Disclosure could reasonably be expected to mterfere with an enforcement proceedmg because it could reveal the scope, direction, and focus of*

enforcement af forts, and thus could possibly allow recipients to take action to shield potential wrongioing or a violation of N RC requirements
from investigators. (Exemption 7 ( AH

Disclosure would constitute an unwarranted mvasion of personal pnvecy. (Exemption 7(CD

)-

The information consists of names of inoividuals and other information the disclosure of which could reasonably be expected to reveal identities of
,

confidential sources. (Exemption 7 (D))

OTHEA |
!
i

| PART 11. C-DENYING OFFICIALS '

)
Pursuant to 10 CF R 9.25tb) and 'or 9 25tc) of the U S. Nuclear Regulatory Commiss.on regu!at ons, it has been determined that the information withheld is exempt from pro.

'
i

duction or disclosure, and that its product on or d sclosuie is contrary to the public mterest. The persons responsrble for the denial are those officials identified below as denying
officials and the Director, Division of Freedom of Information and Publ. cations Services. Offree of Admmistraten, for any derhals that may be appealed to the Executive Director
for Oparations (EDOI.

| DENylNG OFFICIAL TITLE / OFFICE RECORDS DENIED APPELLATE OFFICIAL

E " " '

IAndrewL. Bates
Acting Assistant Secretary of Appendix I XX
the Commisska

l

|

|
|

|
| PART 11. O- APPEAL RIGHTS

The denial by each denying official identified in Part ILC may be oppealed to the Appellate Official identified there. Any such appeal must be made in writmg within 30 days of receipt
tf this response. Appeals must be addressed, as appropriate. to the Executive Director for Operations, to the Secretary of the Commission, or to the inspector General, U.S. Nuclear
Regulatory Commission, Washington, DC 20555. and should clearly state on the envelope and in the letter that n is an '' Appeal from an imtial FOI A Decision."

NRC F0RM 464 (Part 2) (191) U.S. NUCLEAR REGULATORY COMMISSION
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Re FOIA-95-262

.

APPENDIX H1

DOCUMENTS BEING PLACED IN THE PDR
.

NUMBER DATE DESCRIPTION

1.- 03/15/93- Memorandum from Partlow to Lieberman (2
pages)

2. 07/21/93 Memorandum from Collins to Adensas (4
pages.

3. 07/13/94 Memorandum from Taylor to Jordan (1
page)

4. 07/29/9A Letter from Taylor to Watkins (3 pages)

5. 08/03/94 Memorandum from Williamson to Callan
transmitting OI Report of Investigation
(86 pages)

6. 08/31/94 Letter from Mattia to Peterson (5
pages)

7. 09/26/94 E-mail from Roe to Lieberman (1 page)

8. 10/04/94 E-mail feca Hall to Beall (1 page)

9. 12/02/94 Memorandum from Taylor to The Chairman,
et al. (2 pages)

10. 12/09/94 Memorandum from Hoyle to Taylor (1
page) j

11. 02/09/95 E-Mail from Olson to Beall (1 page)

12. 02/10/95 Memorandum from Taylor to The Chairman, ,

'

et al. (3 pages)

13. Undated Memorandum from Taylor to The Chairman,
et al. (2 pages)

i

j
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Re: FOIA-95-262

APPENDIX I
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

NUMBER DATE DESCRIPTION

1. 11/23/94 Draft SECY-94-285, subjects Proposed
Civil Penalties concerning violations at
the Cooper Nuclear Station (4
pages)..with attached draft letter from
James L. Milhoan to Guy Horn regarding
Notice of Violation and Proposed
Imposition of Civil Penalties (18 pages)
Exemption 5 )
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June 9,-1995
f2EEDOM OF INFORMAllDN

ACIREQUEST
'

..

3crA-M- AGACarlton Kammerer
Director, Division of Freedom of [db b ~ M ;

;Information & Publications Services
U.S. Nuclear Regulatory Commission '.
Office of Administration i

Mail Stop T6E4
Washington, D.C. 20555

Re: Freedom of Information Act Recuest
r

Dear Mr. Kammerer:

Pursuant to 5 U.S.C. S 552 (a) (3) and 10 CFR S 9.23 (b) ,,
I request copies of any NRC documents to include, but not limited,
to, notes, meeting minutes, transcripts, recordings, summaries, |

electronic messages (E-mail), drafts, reports, and memoranda that
contain factual information that formed the basis of, or relate ;

to, the following reports or other documents regarding Nebraska
Public Power District's ("NPPD") Cooper Nuclear Power Station ,

(Docket No. 50-298):

(1) NRC Systematic Assessment of Licensee Performance
("SALP") report issued to NPPD in June 1993 for the :

period January 19,'1992 to April 24, 1993; ,

(2) Notice'.of Violation and Proposed Imposition of Civil'

Penalties, dated March 30, 1993, regarding licensee'

letter of December 1, 1992 to NRC that was inaccurate
,

and incomplete in material respects;

(3) Notice of Violation and Proposed Imposition of Civil
Penalties, and Inspection Report No. 50-298/93-17,
dated October 12, 1993 ,

(4) NRC Operational Safety Team Inspection ("OSTI") Report
No. 50-298/93-202, dated December 26, 1993;

(5) Letter from NRC to NPPD, dated January 25, 1994,
regarding declining trend in Cooper's performance;

.

!
l

.

f |'
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Page 2

(6), Confirmatory Action Letter (" CAL") issued to NPPD on' ;

May 27, 1994; ;

.(7) Confirmatory-Action Letter issued'to NPPD on June 16,
1994--

,

(8) ~ Letter from the NRC to NPPD, dated' June 21, 1994,'; ,

i' ' regarding declining. trend in Cooper's performance;-

( 9 ) .. Confirmatory Action Letter is' sued to NPPD on July 1, _{
1994;.

.

(10) Letter from the NRC to NPPD, dated July 29, 1994, ;

formalizing plans to conduct a special evaluation of j
.

Cooper Nuclear Station; {
,

; t
;

(11) Confirmatory. Action Letter issued to NPPD on August 3, |
'

|1994;

| (12) NRC Inspection Report' 50-298/94-14, dated September 2,. |

1994; )-

(13) NRC Inspection Report 50-298/94-19, dated September 9,
1994;

(14) NRC Inspection Report 50-298/94-16, dated September 12,
1994;

-
(15) NRC Inspection Report 50-298/94-18, dated September 14,

1994; *

.

(16) Letter from the NRC to NPPD, dated November 29, 1994,
and thh Special Evaluation Team (" SET") report
regarding interviews and inspections performed from May
to September 1994;

(17)-Notice of Violation and Proposed Imposition of Civil
Penalties,. dated December 12, 1994; and ;

:

(18) NRC letter to NPPD regarding declining trend in
Cooper's performance, dated February 1, 1995. 4

|
|

In addition, please provide any documents that-contain j
factual 1information-that formed the basis of, or relate to,

'

statements made to NPPD officials during discussions between NRC
officials and NPPD on the following dates (a brief description of
the.discuscions and persons believed to be involved are indicated
in parentheses):

-|
!

!

, :s-
,

|'
4
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(1) February 18, 1994 (Ronald W. Watkins, NPPD President
and CEO, and Leonard J. Callan, NRC Region IV
Administrator) ;

(2) Oune 23, 1994 (Guy R. Horn, NPPD Vice President
nuclear, and Leonard J. Callan, NRC Region IV
Administrator); (

(3) Week ending July 29, 1994 (NRC Headquarters meeting
with NPPD attended by Region ~IV representatives,
including Leonard J. Callan, NRC Region IV
Administrator);

(4) September 1, 1994 (Public meeting of NPPD Board of
Directors attended by the Cooper Special Evaluation
Team Manager);

(5) November 8, 1994 (NRC public meeting held at the Cooper
Nuclear Station to discuss NPPD's work to resolve i

issues necessary for restart of the Cooper plant); |,

(6) November 17, 1994 (NRC public exit meeting at whichSEh
results were presented by Ellis W. Merschoff, NRC SET
Manager, and the Executive Director For Operations,
James M. Taylor) ;

(7) Any enforcement conferences held between NPPD and the !
NRC between January 1, 1992 and February 21, 1995; and

(8) All NRC restart panel meetings regarding Cooper.

Finally, I request any NRC documents that contain factual I
iinformation rela' ting to the following NPPD documents, or any

versions of these documents:

(1) The Cooper Nuclear Station Near Term Integrated
Enhancement Program, dated May 20, 1994.

(2) NPPD draft Business Plan dated May 21, 1994;

(3) NPPD's internal Diagnostic Self-Annessment Team report
dated September 1, 1994;

(4) The Cooper Nuclear Station Startup Plan, Revision 1,
dated September 15, 1994; and

(5) Cooper Nuclear Station Performance Improvement Plan,
Phase 1, Revision 2, dated October 6, 1994;

.

t
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, . ;

(6) Cooper Nuclear Station Performance Improvement Plan,
'

Phase 2/3, Revision 1, dated December 9, 1994; and |4

(7) Cooper Nuclear Station Startup and Power Ascension
Plan, Revision 3, dated January 31, 1995. t

. .

To the extent that the requested information is included in |

documents or records that contain the advice, opinions or-
recommendations of NRC staff, please produce all factual
information that can be reasonably segregated, in accordance with ,

>

10 CFR S 9.19(b).
!.I agz e in advance to pay any fees associated with this

request up to S 500.00. I request that you notify me if the
costs will be more than $ 500.00. I can be reached by telephone .

at (202) 467-7541. Thank you in advance for your assistance.

Sin rely,

- M .

Scott J. Patterson
Legal Assistant

SjP
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March 15,1993 F; / -2 N

Docket No. 50-298
License No. DPR-46
EA 92-030

MEMORANDUM FOR: James Lieberman, Director
Office of Enforcement

,

FROM: James G. Partlow
Associate Director for Projects -

Office of Nuclear Reactor Regulation

SUBJECT: PROPOSED LEVEL III VIOLATIONS - COOPER NUCLEAR STATION

The Division of Reactor Projects - III/IV/V has reviewed the Regional
Enforcement Recommendation regarding Cooper Nuclear Station. We concur with
the action proposed by the Region.

,

The review was performed to ensure that the violations were properly evaluated
from an overall agency perspective, and has the concurrence of C. McCracken of

ithe Division of Systems Safety and Analysis technical staff. NRR believes !
that the proposed enforcement action is appropriate and supports it. Our !specific comments on the Enforcement Action are enclosed.

;

:

Eh0. ;

J4 mes G. Partlow
|Associate Director for Projects !

0"fice of Nuclear Reactor Regulation

Enclosure:
As stated

CONTACT:
H. Rood, NRR
504-1352

I |
!

SENSITIVE - PRE-DECISIONAL INFORMATION - INTERNAL DISTRIBUTION ONLY
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OFFICE OF NRR COMMENTS ON REGIONAL ENFORCEMENT RECOMMENDATION.

EA 93-030

Were the violations technically accurate and factual?

Yes.

Did the region properly assess the root causes of the violations and the
adequacy of corrective actions?

Yes.

Were the licensee's prior and current performance and prior notice of the
violations properly reflected?

Yes, except that our review of Inspection Report 50-298/89-03 indicates that
the discovery of the startup strainer in the fan coil unit in the RHR service
water booster pump room occurred in May 1988, rather than in 1989 as stated on
page 5 of the Enforcement Recommendation Worksheet and page 4 of the letter to
the licensee. Also, on page 4 of the letter to the licensee, there is a
reference to a " coil fan" unit. This should be changed to " fan coil" unit.

Is the regulatory significance of the violations or root causes properly
evaluated?

Yes,

Is the licensee's position, if known, regarding the violations properly
reflected?

Yes.

Is the message given to the licensee appropriate to the situation?

Yes.

Is a significantly different type of enforcement action appropriate (Order,
Suspension, etc.), and if so, why?

No.

Any other comments on factual or technical issues.

The EA number on the NOV should be EA 93-030 rather than EA 93-010. Also, the
NOV on the 50.9 violation states that the licensee's letter of December 1,

i1992, was "... inaccurate and incomplete...." We suggest deleting the words
"and incomplete," since the 50.9 violation is only for inaccuracy. '

NRR Office Contact: H. Rood, 504-1352

DATE: 03/12/93

SENSITIVE - PRE-DECISIONAL INFORMATION - INTERNAL DISTRIBUTION ONLY
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