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. W2 Docs,nwn* svuuAw:The United States Court of Rernedial Action. w-m < mm . .

Appenis for the District of Columbiu 410.-415 (1978). In addition, the !

N)*** Circuit has vacated and remanded a Commisslun directed the staff to re,u w 33 r 5 58
* * * *

11 * * * CommisWon rule which removed from and evaluate the environmental
)* nuclear power plant operating hcenses a quahhcution of all Class IE electrical* *

june 30.1982 desdi.nts for the completion equipment CL1-78-e. 7 NRC 4x at 415 7p| 1 Euden ,e that the in nern iar was _

'tJ
lath red by a United States < > tar The of the environmental qualibcution of (197ti) The NRC sta!! initiated that p}i: e

puta se Inther rnect ha ve been a !nned tertum safety related electrictd resiew by requesting bcensees to iM ;y u ;
"-

State citaen ut the t.me of the equipment) Union of Concerne'f determine the udequacy of existmg

henef. wry's birth or a Unned ? ates N irntists V Nuc/Mr Recu/ntory documentation on equipment i

uhren i the time of Ls death he d,cd Commiumn et al. 711 F.2d 370 (D C. quahhcation. Circular 7tboa Many }

prior to hu benehciuris birth. It is not Cir 1m3)(hereinnfter "UCS v. NRC'l hu nsees inited to devote the les el of |

reqmred. howevet that the n. rw of the l he Court remanded to the Cor, mission attention the staff beheved was I

luiber be iven. Submit as m; ny with direction to obtain public neu snary to this issue und reys sts for |
doturnent as may be obtmr d comments on the current documentation hu nsee action requiring written i

mcludmg. ut not hmited tu justifying the contmued operation of responses became necessary. lE

lill he bi chciary's birt anJ nuclent power plants pending the liolletms 7401 and 79-01D were issued
baptamul ci tificates or o oer rehgmns completion of the environmental to request the necessary information
ihauments; quahficat:en program.nis Statement of Staffs renews of beersm

|

1211.ocalu !returdn. Policy is intended to explain the submittels in responst to 79-01 and 79-
I(3) Afhdnit from kn wiedgenbie Commission's response to the D C. gn ieg p, th.; dacoscry of rnore

mtnem s; Cni.uit's remand and to describe other equipment for which quahhcation had [
(4| hetters fro . ur e alenu. of related actions the NRC will take until not been estabbshed Licensees either h

|
fmancial suppor from .he benefkiar) i the conclusion of the rulemakinW did not have the required docurcentation
putuine f ather; proceedmg which the Commission to demonstrute quahfication or dW not

I(N Phutographs if he benefu iarf., intends to initinte by an accompanying incluJe the documeniation requested in
putatise father. es; n4 with tr r Nonce of Preposed Rulemuking- the hul|ctins.The documentahon that

I e of t pointne fathers t;upettMENT ARY thFORM ATION:

t! nard States citi :n hip I diadground summary data extracted from [

N I . .'
'lu provide adequate protection of quahfication test reports and analywm f' ''

These licensee submittals prompted Ipubhc health and safety nuclear po, .

( A) A f.n oral e hum ( stuJ3 ofthe reactors rely in part on engineered UCS to petition the Commissian to j
hponsor to be r nductn by un agency safety sy stems.The Commission has reconsider its previous denial of UCS's .

legally authon ed to cor. uct that study stated that "fundstnental to NRC request for reactor shutdowns. I
'

m the puisdic .an of plact uent or. if the regulation of nuclear power reactors is The Commission once opin demed
sponsor is te . ding outsid the Ursted the prmciple that safety systerns must UCS's petition. fmd ng that " current ,

Sintes. a har e study cond :ted by any perform their intended function in spite Commission requirements , , . and those !
ugency. and avornbly reto: mended by of the environment which may result actions we order today provide
an egency 1 plly authorized to conduct from postulated accidcnts. Confitnration reasonable auurance that the pubhc

home s(ud s in the state of t that these systems will remain health and safety is bemg adequatelye

sponsor s ind beneficiaris m rded functional, under postulated accident protected during the time necessary for t
Iresidenca in the United States conditions. constitutes environmentul corrective action," Petition for

quahhcation." ClJ-oN1,11 NRC 707 Emergency and llemedm/ Acrion. CLl-' ' ' ' *

tw N14 703N)n) Mbito and W of 710 (1%0). This principle is incorpuruted W1.11 NRC 707,709 (1960). Among
m the Commission's existing Cencral the actions ordered by the Commissionthe imm canon und NaunaW Act. '

It Deugn Cateria One end Four.10 CFR were:(1)The establishment of more
di Y"rt 50 Appendix A. specihc environmental quahhcation

D.e a rehv3 m tw
.j A june 30.1982 deadhne re,iatmg to crueria; and (2) the estabhahment of a

'

And. w 1 Carrnichul. ]r . ennrunmental quahfication of safety- june 30,1902 deadlme for completion h)

A . nne Ccm* sum re. norm related electrical equipment in operating tbc htensees of the environmental
N ym and hanimte sm n e nuclear power reactors. and the quehhcation program. The deadline was

'

Comtnission's hiting of that deachne, incorporated into the individuni hcensesn m u r.nm u m.y
came about as follows. In 1977 the for operating plants by separate orderss m,ocoos w w
Union of Concerned Scientists ("UCS") The experience outlined abos e had
fded a petition with the Comrmssinn. shown a generic deadlme was necessary

hUCLEAR REGULATORY asking among other things for a to assure a sustained licensee effort to
COMMitSION shutdown of those operating reactors ccmplete the qualification program.The

containing electrical connectors that had order establishing the deadlme did not
10 CFR Part 50 been discosered by Sandia Laboratories specify the enforcement action which

not to le environmentally qualified. The would be taken in the esent of non-
Environmental Qualification of Electric Curamission denied that shutdown compliance.11 NRC at 712. In particular.
Equipment request. However, a few plants were the Commission made no fmdmg that

shut down for specific qualification failure to meet the deadline would resultoctwcy: Nuclear Regulatory a n es. Petin n f r I'mergency and ia unsafe cor6tions requiring a plant;i Commission, shutdown.
Ac1 ton: Statement of Policy on - a a ocu tium ao ise:i m d .d. nc wo . Technical judgments reptding thewe b-n m to curen ore a w.Emironn ental Quahhcation

. .i n w w o m sufhciency of hcensee efforts and safet>
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of continued operation were to be made justifications were not required because 1982 then, all plants were in Category 1by the staff on a case-by ca se basis as in the licensee's opinion the equipment pending an in-depth itview of the
.,

the licensees provided further '

was qualified. supporting documentation. Alllicensees
documentation on environmental in late 1981, the NRC stdf and had .serted bases for quahfication or

'

quahfication. Moreovar, the public Frankl!n Research Center (FRC) began justificatton for continued operation,retained the opportunity pursuant to 10 in. depth reviews of alllicensee The staff relied primorily on theCFR 2.206 to request NRC enforcement responses to the issues raised in the
licensees' assurances contained in theseaction at any particular plant. Cf.11 SERs.This included looking at all of the submittels in determining not to takeNRC at 715.tif an interested person background documentation provided by imrnediate further action effecting thereviews the staffs written judgment on licensees in response to previnne operation of the plant,qualification and desires Commission Commission Orders and SERs.This The volume of the submittals by thereview on that issue. that person may review was conducted in parallel wnh
licensees showed that 0 - extent of theIde a petition with the NRC staff the staffe summary reviews f r effort necessary either to estabilah thepursuant to 10 CFR 2.202 and to CFR completeness of submittale and was not

2 200). completed until the spring of 1Dn qualification of equipment or to replate
in response to Memorandum and Evaluation of the information

unquahfied equipment had been

Order CU-80-21. and IAE Bulletin 79- supporting licensee's JCOs was underestimated and that the lune 30

018. licensees continued to submit rniewed by the staff with the 1962 deadhne ivould not be met. Indeed.
inforrnation on electrical equipment anistance o' a consultnr.t. FRC, m, a group of NRC licensees petitioned the

enviramentai giahlication. In tarly January 191. The review wus conducted Commininn to extend the June 30.1982
1901. the staff issued an Equipment user a very short period of time end deadline.The Commlplon proposed to

Euluation Report (EER) to each c nsisted of checking the licensee's extend the deadline in the NRC's
proposed rule on environmenal

Lcensee of 71 operating.mlear power sumbittals to determ,i se whether t! qualificntiur published for comment on
plants. The EER identified equ:pment for justification for contmued operation

'

which the quahfication information addressed all safety related equipment January 20, da2. In the rule the

submitted in response to IE Dulletin 74- which was listed in the plant SER as Commission proposed to cod 4 the

otB did not. in the staffs opinion, being of uncertam quahfication. % here environmen;al qualifica tion

Mms of eq prnent were upon requirements set out in the existingprovide sufficient ascurance of
qualified based on the licensee,ed as order CU-80-21. In nddition, the

ccpability to perform requa ed design e

functions in harsh ensironments. Under reevaluation, no further justification was proposed rule:(1) Requested licensees to
submit analyses justifying continuedthe provisions of 10 CFR 50.5ilf), the 'Cy" pgde a e.

P'#" P "8 ' ' "staff requoted each Mcensee to resiew d the ICOs usin8
the deficiencics enumerated and th, NRC.provided criteria 'The NRC project environmental qualificu;1on progrum.
ramification thereof to determine manager for each facility then reviewed and(2) established r s compliance
whether safe o,aration of the plant the FRC s assessments of these JCOs. As deadlines for completu .1 of
would be affected. Each licensee a result of these reviews,1 RC placed all environmen'.al qualific eion. 47 FR su.

j responded that continued operation responaes in one of three e utegories. 2877-2878 ]anuary 20.1982.The

} would not be unsafe. Category 1 planis (:;8) were those which Commission expected the ulemnking.

in mid-1981, the staff sent a safety u least asserted that either everything licensees' analyses, and staffeI

f ev.loation report (SERI to cach licensee. y'9 ,"P,,,g advance of the }une 30.1982 deadline
' Prn ed evaluations to be completed wellin

( The SER included the EER previously , ,n 8 of
! sent to the licensee. an evaluation of the identified deficiencies. Category 2 plants wh;ch was then stillin effect.

environmental conditions specified by (15) submitted responses which on their in late May of 1982 it became clear toi
'

the bcensee for envirnnmental faces were n t adequate far some the Commission that despite efforts by
quahfication purposes, an evaluation of reason. For example. they may not hae the staff, the (mul rule would not be

.

the completeness of the list of safety. addressed one or more pieces of otomulgated before the June 30.1982

|
related equipment included in the eppment or deficiency identifwd in the deadline. Accordingly, on }une 30,1982. .

quahfication progrum. and the staffs R. Catwry 3 plants (18) were those the Commission issued, without notice

conclusions with regard to comphance [or which the submittal was completely und opportunity for comment, un

with Commission Memorandum and inadequate, Staff required all Caterery 2 ud4 & mie suspending
the luna 30.1982 compliance deadline |Order CU-BMt. The SER also directed and 3 plants to s4md fud" rits and neerporated in each opciating hcense Icach betnsee either to provide within m Mmati n I re8 pond to the S .

90 days, documentation of the n ins.n t to provide iustifications for contmued (OL) then in force.*lhe Commission
qualification information needed to P""" * ,".ie ici ;l of deten contened stated that licensees were expected tue

* * ' " " I' * " " '" * * ' Y continue their efforts to meet thedemonstrate that the equi, ment with environmental qualification criteriaidentified deficiencies was quahfied or anenments n some cases to mem.e
stunduds estubbahco in CU-60-21.*"' 8'' I" " . ' ' "'" "to commit to a corrective action such as

In ruding the rule immedieiclyrequalification. replaceme st or ,"g [ g'," effective the Cummission relied on therelocation If the latter option was
chosen, the Fcensee was directed to good cause" exception to the

preside a justification for continued ,%,g ,4,g rulemaking requirements of section 4 of

operation (ICO) until such currectis e OMni eq.4 ment is MW. imn.u,, the Administrative Procedure Act
f.n o unastma eqqm,ms. ,, (APA). In the statement of considerWnaction could be completed. Alllicenset 3 : Anmher eiwm is car,able of proudmn tSe accompanying that rule. the Cmmissionprovided responses to the mid-1981 requaed f.naun of the eycem weh uwu.hNd explained that " licensees should not be

SERs warun the 90, day s specified.These "g**Q placed in jeopardy of enforcementresponses inclucea additional technical ,g g
n, . ren rune.mn prior to fotu,e. ora action pending promulgation of ainformation. gustifications for continued 4 nw Sni c.n w ..r g .N.un in m revised schedule for implementation ofoperution or statements that such
+ ente or me unwi.wa eumement equipment qualification requirements. '

L *

.a -"
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49 FH 323 (June 30.1%4 He hcensees to pronde the requested cwrent docunentation purporting to
Commission also stated th.t the staff eywptnent ermrocunental quehf. cation jusufy continued operation pendmg
had recen ed and evaluated e,ich information. For items found completion of ernironmental
operatirts plant bcensee's justification unquahfied. the staff requested JCOs quahfication of safety related .

for r.untmued operation.1he statement within 10 days of receipt of the SER.The egipment."'The Coort also stated that
of tonsiderstierts added that, from these additionalinferrnation submitted by the the final rule appears to be partially
analynes.' the Conimiss.on had affected hcensees was reviewed by the predicated on the Commission's
determmed that contmued operatmn of suff and the issues resohtd on the conclusion that the safety of continued
these plants pendarra completmn of the bases of the hcensees*:(1) Replacement nperation had been demonstrated by
npupment quahhcahon program would of equipetent. (2) provision of rnore this documentation.*The Court did not
not present undue risk to the publ.t. information shom mg the equipment was criticite the substance of the
he ahh und safety M quahf ed, or |3) provision of a jCO Coremission's determination. noting that

Subu quently. the Central Coumel w hich sutished the previously 1he NRC maintains constant vigdance
mierptoled this statement on saft ty of estubbshed enteria. oser the safety of nuclear power plants
continued operatton in a bmdmg fornud None of the items addressed in this and monitors compliance with safety
mterpret.. tion of the rtJellte found that round of review had been identified requirements at each nuclear reactor on
the Comnaulun's stattnient was un during the lancary 1982 assessment of a day-to-day besis "
"esplanation th.t buure susperuhng the the JCOs subnutted by the licensees.
wmphante deadhne the Cummiuion becuase the initial renew a were based III. The Current Situat. ion
had rniewcd the status of on sumrnary data, extracted from test o sigff acfjons
enuronmental quahfication ni o.t_h reports and analyses, submitted in

W. stuff is cunently impkmenung a,

p: ant to deternune that there were no response to lE Dulletin ?Ht D. and on
walespread subs!.ntial quahfacation wertions rnade by the licensees that P8'US '.o complete ty reuew of
defa iencies which rn4bt indmate a need equipnient was quabfied. The maior "nnses cWeal mugment

"U! r nmental quahfication programs.ifor industry. wide enforcement .ction/ differvnce between the stuff's prenous
lie nokd that the rule did not predude findmgs and the current imdings is that This effort meludes a one day mee.ing
any interested person from famg a the techni.a! bases for the stall's with each licensee of the 7t plants
petit;oa under to CFR ? 2% b) citing euncktions that certaio qualification rniewed previously by the staff with
speafe quahficatiun deficiencies as a defiacocies exist base been specified in the assistance of FRC. Discussion during
basis for cha!!cnging the cur.t nued more detad es a result of FRC's each meet,ing includes the licer 's
operation of a particular p! ant. compktion ofits resiew of the Pf0P"5cd! implemented methad u.

As a result of the Cummissioni hhmg doturnentation subnutted by licensee, resulution of the environmental
of .he June 30.1W dc.dhne. the staff tu support quahfination of the qualification deficiencies identified in
condue:ed another b.<cf review in late eq uipment, the 1902-19S3 SER compliance with the
1982, of the es aluations of the licen tes* An initial exarnination of the requirements set forth in 10 CFR 5a49
JCOs for the 33 plants for w hich hcensees' responses to the second round IEQ Rule). and justification for
udditwnal information had prniously staff SERs indicates that in a number of cononued operation S ven thosei

been supph: i'o support the JCO review inatunces bcensees maintain the equipment items for which
performed in e rly 19C These reviews position taken in response to the mid. ensironmental quahfication is not > et
wcre performed to determine w hether 19u1 staff SER. i.e., that much of the complete. Each hcensee is required to
the JCOs remained adequate, gNen the equipment challenged by the 19u:-19tg document the results of the meeting in a
unticipated adopucn of the new second ruund SE.Rs is in fact adequate subsequent submittal to the staff. Based
deadhne for qualifying c!ectrical to perform all required design functions on this submittal the staff will prepare
equ;pment. Staff reaffirmed that the und therefore justification for contmoed and issue a f nul SER for each of the 71
JCOs remained adequaie. operation is not needed. In some plants that addresses the environmental

Uy April 1983. the staff and FRC instances there are new or additional qualification of electric equipment
eumpleted their 'n depth resiews begun test data, and some previously important to safety.This effort is
in late 1981 en the hcensecs' responses challenged equipment has been shown scheduled to be completed during 19M
to issues raised in the mid-1981 staff to be qualifad. Finally, staff has found
SERs for 71 creratmg reactors. '!hne that some aspects of the licensees & Concerns Raised by Sandia Nuri.mol

ggg7grniews consisted of an at.J:t of rnponses raise technical issues
equipment quahfication data that the requinng further unalysis for their Sandia National Laboratories
I censees had submitted thrmhout the resolutmn. such a similarity, qualified ISandia). an NRC contractor, has

,course of these reviews. Dm : t i NRC's lie. %nd test sequencts. recently expressed some conce ns to the
Janalyses. the staff issued a end Un january 6.1983 the Commission Commission regardir.g ennronmental i

round of safety evaluation reports for promulgato o Final Rule on qualification of electncnl equipment. /u 1

each of the 71 operating plants These En s ironmental Quahfica tion of a Cmmission meeting on January 6.
SERs adopted the FRC's conclusions. E cctncM Equipment important to 19M . india representatives identified

,
I The SERs identified some deficiencies Safety. .J CFR Son That rule w hat the " perceived as shortcomings in i
| in hcensecs'submittals. As a result. established general quahfication criteria quehfication methodologies and design

staff issued transmittal and clanheation and new deadlines for compliance by bases (acceptance criteria). and the
letters which set forth deadlines for the 1985 for most plants. presence of inadequate equipment in

,

. plants. The stuff prepared responses in !11. The D.C. C.ucutt Dec ,ision
m e n.ine..ucpw! % is, mir a . ins the Sandia presentation and i!

| tem . merima m.i me eu p==i u. On June 30,1933 the D.C. Circuit subsequen4y mct with Sandia to uniari- I
gm.imett. in their opwt The reon or ih' s ucated the Commission's decision in

f,,$.) N tbNe%Q pr mulgahng the june 30.1982 interim sp op .i ,w
imens rule mes promuhia W fule for failure to provide an opportunit) 9d.tPS

{no m su to ce mment on "the sufficiency of wew

_ _ _ . , -- -
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that the concerns had been interpreted be qualifie.d must elibet be Accordingly, UCS be r,questsd tha
and are beir*g adequately addressed. demonstrated to be quslJied, be Commission to review the staffs

,
*

Subequent to this meeting. Sandia rtplaced or relocated, or a luatJication conduct of the environmental
mformed the staff that all concerns for continued ope ration provided. qunhfication prograrn and to direct the
raised t y Sandia regar&ng nerefore, while Sandia identified staff to address the matters (fentified liy
enuronmental quabfication of electrical potentialgeneric issues with some the UCS. Specifically. UCS has
equipment, ti defined by 10 Cl'R Sa49. equipment coroponents, the staff has requested that the Commission, among
"hne t4en addressed"in the staff concluded that none or the lasues other things. direct staff to:(1) Ot)tain
responses Examples of staff a responsex u entified would warrant generic safety. and culunte justifications for continued
are dessed below. reinted enforceraent action at this time operution for plants using the deficJent

hhuriconings in quahfication
nwitudulogies are the subject of c Sundia Ammollteport C "'ponents reported by the Offico of

inspection und Enforcement; (2) review
runtmuing research, and Sandia Sandie recently issued Ita Fiscal Year the generic impheuttons of Sandia's
research tests have not denionstruled li"2 "rtnuai report on the Environmental concerns about tests af environmental
that nuclear plant safety equipment. Wificagon Inspection Program of quuhfication: and (3) direct the staff to
properly qual fied to existmg orgunau tiorts involv ed is. e quipment require utihties to justify continued
quhf cnnun standards and .%C quuhfication efforts. The report prusides operation prornstly ofter receiving

wulatory requirements, would not exarnples of quahfication problems lo notices of environmental deficienciern

perfuim les safety functions mlh rn~ ard pghtght issues raised during those UCS has u!so requested Commhuilon to
lo shortcomings in duir . bases inspqtions for which Sendit provided direct holders of construction permits to
lattepinnce criteria). the sta!Iis awari- kchmW consubt support to b sM cease construction involving deficient
of tim concerns expressed by Sur.dn, The Sandia concerns discusacd during components until these components are
.md is uddressmg them in its rniew: of the Commission Meeting of January 6. quahfied and to airect Atomic Sofety .

I u nsee's equipment ensiwnmental 1984 w ere derived m part from th? and Licensing Doerds not to authorire
%Moetions propums. For cumple, inspeen n results described in this iuuance of operating hcenses until
Lndu behes es that there ma> be

unnunt rep rt.The repon diusicales deficieni cumponents hne been
shortcornings in the insulation some industry practices that could be qualified or replaced.
reaiance and leakege current valu, unpr ved and identifies creas wherc .'The Cornmission is curreedy
owd us acceptance criteria for terminal odditional NRC guidance may be useful considering UCS's petition in IIght of
Iduds. htuff reviews these salan when The staff discussed the contents of this
n alaating the environmemal wport with Sandia, and has concluded, this pohry Statemer.t und uccompnns,

q..ahrication of terminal blods and that the report does not suggest thal of Proposed Rutemaking " >

g
reqires that bcensees either jushfy the generic safety related enforcement IV. Cunent Comm,m,on Pub,c) yi

## N **"O 9 " * inspections er
uEs alues chosen fur each parbcular ur.e o-

ndia s concerns. % here As indicated above. m er the p.n.t
, poude pstifications for toutnued .

operution with current va|ues er change gorts rece sed by the staff hone sncral years power reactor hcensen'

. dicated reasons to questiun hou: des oted extensis e offurts totathe salaes b3 using different terminal
gg, quahfication of equipment, the stuff has ly with the Cumminion's

required licensees to take actions environment 6 quahhcation
.The staff is also aware of Sand.a.s

concern that some unquahfied including the replacement of eqmpnwn requamnts. Progress un hetaw
or pronsion of justifications for C"mpance has bm wit: red Ly the

equipment remains in nuclear phmts conunued omration. NRL and NBC's own r-view efforts
I hose concerns are also bemg bas e been extensive. here have been
..ddressed by the staff in its review d UCS Pehtion twa rounds of progressively more

| process. and are being resolved on a Cn February 7.1984. the Union of detailed safety evaluutions for all
case.b) . case basis. For cumple. Sandia Concerned Scientists (UCS) petitioned operming reactors und additional -

reported that pressure switches failed the Commisrion to take certain actions reviews of the various rounds of JCOs
when esposed to a high. pressure und regarding some recent developments in The environrnental qualification of
steam-flash pray ennronrent. Stuff the ensironmental quahficatinn of electrical equipment throughout u
noted that no chims have been made electrical equipment. These nuclear power plant to standards higher
that these switches are quahf;cd for des elopments were:(1) Recent nuhen than those existing at the time the plant
smh an ensironment. These switches from the Commission's Office of was hcensed has proved to be a
are not to be used in uppbcabans where inspection und Enforcement to utility cumplex and difhcult task. Thousands of
they would esperience such cond.tions lu.ensees and Atomic Safety und individual pieces of equipment must be
Staff takes into account sach Leerning Boards reporting dJiciencm identified. quahfication data for this
considerations when evalusf.ng n the environmental qualification of n equipment must be examined und
hoensees' and opphtants' quahfmotmn few corponents commonly used in compared to applicable standards; test
programs. In a 'dition, an 1&E Lcened facilities:(2) a report by the programs must be carried out wt are
mformation nutae has been issued to india Nunonal Laboratory (Sandia) data is lacking: and equipment must be
htensees describing the results of the questioning the salidity of certain replaced if necessary. In many cases
3ardiu test of these switches, and ensironmental qt.shfication tests. und equipment can be replaced only when
stat.ng the staff's position that such (N recent con ments by Sandia to the the plant is shut dcwn. During such
switches are not to be used where tbt. Commission regarding Sand:a's downtime licensees bas e many tasks to
would experience such environment.d coordination with the NRC stuff on accomplish in addition to equipment
conditions. research on environmental quahfication. qualification efforts. Delays may also

| A number of IE Informa:Un Nunces In UCS's view these developments result from the unavoilability of
have identified specific con:. erns with indicate that the NRC staff has failed to quuhfied equipment and ddficulties in
qualification of some cumpone^ All handle properly the Commission's ving existing eqaipment. The
equi;> ment which has not been smn u enuronmenial quahrication pro;; ram. performance of industry in the urna of
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environmental qualification has
to make reasonuble efforts.Thus the ATIC (AL AERONAUTICS Aksimptused with time,
lune 30.1982 deadline has serveJ its AC' ADMINISTRATION

The environmental quahfication totended purpose to assure reaionable 1 CFtPart1314problem at Individual plants is too hcensee efforts and therefore need not
varied to wurrant generic safety.related be enforce 1.The June 30,1982 deadhne S ce Transportation System; Dut
enforcement action. Instead it has been was not a generic cut.off date for Frer ,ntry of Space Articles
and coctinues to be the Commlesion's operation. Rather, the June 30.1982 e ecy: National Aeronautics and
puhcy A monitor closely each been6ee's deudline was estcblishtJ to force Spa e Administration,

a

prnatess on environmental qual.ficubon licensee completion of the A Ti N: Final ruleand to take enforcement action fur environmental qualification program m
sufety reasons on a case.by cuse basis. a renonable time. Since the deadline suudev:Thl regulation preser aes
Tu this end. the staff intends to follow itacil has proved unrealistic, and since NA8A : policy and procedures iththe guidehnes described below in

licentces are making reasonable efforts respec to the duty. free entry of at&lcsconducting its individual en kw s.
to achieve envi onmental qualification, importo to be launched into aco byr

(1) Fvidence of environmental the Commission has concluded that NASA. cluding spare parts o
.quahistuhon dehciencies whir.h would retention of the June 30.1982 deadline is necessa and uniquely assoc ated

prevent a plant from goirig to and neither necessary nor desirable as a support t luipment in connee en with a
maintaining a safe shut duwn cond tian gencrut molter. The sefely of operution launch in i space. The laten ef this
in the nent of a design basis occident of plants continues to be reviewed on un regulation is to provhte gWd nce on the
will be the basis for enforcement aciiun. indMduel bar.is.The Commissiun's "se of the dministration's uthority to f

l'.nfurcoment acticn will generally not be uuthority to take individual enforcemen, certify that pace articles ay be
taken where a hcensee has asserted that action fur safely reasons,includmg imported d 'y. free. (uperation will nut involve undue risk,

shutdowns is not dependent on the EFFtcTivt 0 TE: March 7 984. |
In sence in individual heenses of a' nu d perat on ca n b lu ifwd. FOR FuPTHE INFoRMATt N CONT ACT:

't he Commission recognises that thi, re4uiremen I r env r nmental Rohc61. Wuj al. Office f General
puhty will permit power plants to quahfication by a certam date. Counsel. Cod CK. NA A ileadquarters.
untinue to cpetute where lu.cnsen (2) ht the interim. If any person Washington. I s 20546 'elephone 453-
ussertions of quahi cation are stdl believes that there is information 244th
endergoing 6:ali rniew. ~l he mJicating that specific quahfication

suPPtt u t NT Ah |Nro uAftoN:On
Cummissmn believes that this course of deficiencies or other reasons related to November 18. E 13. f' TSA issued for

s actmn in required unless the staff ensironmental qualification require public comment pr posed rule to
t:oacludes that the jusiihcation tur enforceraent action at a particular plant. prescribe NASA' p hry and proceduresconimued ope ration (lCol res culs a such information should be presented to with respect to th uty. free entry ofdermiency requirmg shutdow n. the Director. NRR pursuant to 10 CFR aiticles imported t be launched intn>

\ There are persuasis e technical and 2.20ti. Wi;hin 45 days of the close of the space by NASA. i luding spare purts of
pohcy reasons why hunsees' assertions e mment period in the rulemaking necessary and un'; e|y associated
and analyses may be relied on pendmg initiated today by companion notice the support equipme. i connection with a

! inde, endent NRC staff review.The Director, NRR wi!! report to the launch into spac (4 FR 52480). No
Cornmission notes that licensees Comniission on any sencric issues comments were ecei ed by NASA.
recened their operating licenses aber raised by any comments oti plant Accordingly.N SA i e /ing the
extensise staff reviews including. n specibe qualification issues. proposed rule s ithout L :.ge.
many cases, adiudicatory hearings. The Commission's final rule is stillin The Nationa Aerum utics and Space
These proceedings include a effect. That rule established new Administralia has det rmined that:
determination that the licensee is compliance deadhnes which have not 1.The rule s not subi et to thetechnically capable of operating the yet passed. It was the Commission's requirement of the Reg latoryphmt safely.The nmre existence of u intention that the complia' nce schedule Flexibility ;t.5 U.S.C. 11-612. since itsafety uncertainty that r.ceds to be in the final rule should supersede will not ext t a significan economic
evaluated does not. in the Commishn's previous deadhnen. Because the Court's irnpact on substantial n mber of small
view. proude a basis for shutdown or

decision in UCS v. NRC may have entities. It s applicable on to those
simdar enforcenwns action- || is the
purpose of the cuse specific NRC staff cicated uncertainly regardmg the persens o entities who im c.t into the

resicw s to determine whether. in an)
current vatus of the june 30,1982 United Si les materials to e launched

given case, sufficient ev.Jence exists compuance deadline in each facility m spm:e >y NASA. meludm spare parts

that would support enforcement action. operating license, the Commission wdl r nece ary and un quely a sociated

in uddition to confirmation of significant conduct a notice and comment
suppon equipment m conmc mn with a
' " " " "*'P""'safety dehciencies, a persistent refusal rulemuking pro <.eedmg to delete-

by a hcensee ta cooperate adequatcl) formally that deadhne from alllicenses. 2. T e ruk is not a rnajor m 4 as

defin d in Executive Order 12 11 (4ti FRwith the Commission's environma.W D .ed 61 Washinaron. DC. this ist day of 131r February 19.1981).qualification program would be a basis htarch.19 %
for enforcement action. But the Nutlear Regulatory Commission. List I Subjects In 14 CFR Part 14
Commission's experience with the
ongoing review of licensee progress on samuel I. Chilk. P syload specialist. Mission.h ssion

ensironmental qualification, as Secretary of tbe Commission. rn lager, NASA related payload
h1 ssinn snecialist, investigator w rkingdescribed ubove, has not suggested any o n uw s+.a s r.i.o+. a s al g. aup. Covernment employees,general refusal ca the part of licensees owna cc,oe vs.&*i-w

overnment procurement. Security
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