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NDFC 91-1

NUCLEAR DECOMMISSIONING FINANCING COMMITTEE
PROCEEDING TO UPDATE DECOMMISSTONING
FUND FOR SEARROCK I NUCLEAR STATION

SEABROOK, NEW HAMPSHIRE

QOO'C

Appearances: Sheehan Phinney Bases & CGreen Professional
Association by Edwvard Haffer, Fequire, on behalf of New
Hampshire Yankee Division of Fublic Service Company of N.H.:
Michael Holmes, Esguire, Consumer Advocate; Mary K. Metcalf,
on behalf of the Seaccast Anti-Psllution League; Robert
Cushing, Pro-Se, on behalf of the Campaign for Ratepayers
Rights;: Shelley Nelkens, Victoria Turner and John Tathill,

Intervenors.
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REPORT

This matter invelves the update of a Nuclear
Decommiesioning Fund (the "Fund") for the Seabroock I Nuclear
Station at the Seabroock, New Hampshire under the provisions
of RSA 162-FP, Section 22. The Fund which was establia*»d
pursuant to a Report and Order of the Committee dated June
2, 1989, This proceeding was first initiated by the Nuclear
Decommissioning Financing Committee by a Notice of Public
Meeting dated July 17, 19%90. The Background and Procedural

History is set forth below.
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I. BACKGROUND AND PROCEDURAL HISTORY

The Jlaw reguiring the establishment of a Nuclear
Decormissioning Financing Committee wae enacted by the N.H.
Legislature in 1981. Tho effective date of the lav was May
4, 1981,

The initial preceeding under th.s statute to eatablieh
a Nuclear Decommigsisning Furd for Seabrook Station - Unit I
began on August 13, 1986 and ended with a Reprrt and Order
of the Committee dated June 2, 1989, The Seventeenth
Supplemental Order issued at that time established the
amount of the fund and a schedule of mont!'y payments
required to implement and firanze the fund.

The Background and Frocedural History of that
proceeding, Docket No. DF 87-1, is sget forth in the
Committee's Report and Order dated June 2, 1989, and is
hereby incorperated by reference. Set forth therein is a
histery of chronological events from the date of the
enactment of the statute to the Report and Order dated June
2, 1989,

As referred to above, on June 2, 1989, the Committee
issued its Seventeenth Supplemental Order in Docket DF 87-1,
the initial proceedings, whereby the amount of the Nuclear
Decommissioning Financing Fund was established and the
Schedule cof Payments necessary to Iimplement the Fund was

also es*=blished.




Y —_—

Py ey

In that Report and Order, the Committee first ordored
that a Nuclear Decommissioning Finmancing Fund be established

for Seabrook Station Unit I, in an amount of $242,420,000 in

1987 dollars, with this amount to be increased each year

after 1987 by a 4% annual inflation factor until the plant
began commercial operation. The Committee further ordered
that the doint owners of this plant, and all subsequent
owners who acguire any interest thereafter, were required to
make menthly payments inte the Fund in accordance with
schedules attached ag exhibits to the Order, as adjusted to
take the inflation factor into account when the plant began
commerclal cperation. The plant did not begin commercial
cperation until July 1, 199%90.
The last pacvagraph of the COrder provicded as follows:

FURTHER ORDERED, that New Hampshire Yankee,
or any successor lead company: annually file with
the Committee, (A) an update of Exhibit 1-A,
Decommissioning Study for Seabrook Station Unit I,
wvhich will inform the Committee of all changes
which have taken place which affect the
decommissioning costs sec forth in Exhibit 1-A;
(B) an update of the Funding Schedules (Exhibits
1, 1A and 1B of this Order) such update to be
prepared by a qualified investmen®' consultant and
is to be based on a review of the actual
performance and {investment experience of the
Nuclear Decommissioning Financing Fund established
by this Order, and is to include a written report



from such investment consultant, in order to
assure the Committee that the fund {s making
satiafactory progress towvards meeting the targeted
decommigsioning coste; and (C) the annual reports
required by Section 10.0lE of the "Seabrook
Nuclear Decommiseioning Fund Master Trust
Agreement®™ -~ such filing of all such items with
the Committee to occur no later than three months
after the end of each fiscal year of the Fund.

By Order of the Nuclear Decommissioning
Financing Committee this 2nd day of June, 1989.
(DF 87-1 - Seventeenth Supplemental Order, Page 3)

On July 17, 1990 the Committee issued a Notice of

Public Meet‘ng to be held at the offices of the Public

Utilities Commission in Concord; N.H. on Monday, August 13,

1990,
follows:

1.

One of the purposes of the meeting was stated as

To receive information from the parties in Docket
Ne. NDFC 91-1 and from the public, on the guestion
of vhether the Committee ehould consider
increasing or decreasing the Seabrock Nuclear
Pecommissioning Financing Fund established
pursuant to the order of the (cmmittee dated June
2: 1889, er to alter the funding schedules set
forth in that order, and on the basis of such
information, to determine whether further hearings
shovld be held by the Committee pureuvant to the
previgions o©of RSA 162-F:22;, III to increase or
decrrase the Fund or to alter tha funding
schedules.



The Committee will receive such information and
offers of proof on these issues and then decide
whether an adjudicatery hearing should be
scheduled to determine these issves, or whether no
further action should be taken by the committee.
(NDFC 91«1 « Notice of Public Meeting dated July
17, 199%0)

At the meeting of the (Committee on Auguet 13, 1990,
after discussion and upon motion made and voted, New
Hampshire Yankee was reguired to {ile within thirty days its
position with rceespect to whether the $242 million 1987
estimate was gtill valid ard to provide an update of {ts

| projected costs of decommissioning Seabrook.
By letter dated September 12, 1990 from Attorney Edward
A. Haffer, New Hampghire Yankee submitted affidavits of
Messrs. Thomas 8. LaGuardia and H.T. Tracy, % §
recommending that the Committee take no action that year,
but await the filings that were tec be made by New Hampshire
Yankee on or before October 31, 1991, in accordance with the

17th Supplemental Order.

Thomas S. LaCGuardia, President of TLC Fngineering,
. Inc., the authecr of the 1987 decommlesioning study for the
Committee, in his affidavit described in general what
g factors have arisen or changed since that study which could
eignificantly affect the estimate for decommisaioning
Seabrook. He pointed out that there were a number of
factors in existence at that time which could significantly

|
I
$
F
| affect the decommiesioning cost.
F
|
|
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Mr. LaGuardia finally noted that New Hampshire Yankee
had requested him to update the decommismioning study which
he had prepared in 1987 taking the factors he listed into
account and have it ready for submission as a part of the
1991 annual update to the committee.

Mr. H.T. Tracy: Jr., Chief Financial Officer of Yankee
Atomic Electric Company stated that the purpose of his
Affidavit wae to provide the additional information as
requested by the committee at their August 12, 1990 meeting.

In his affidavit, he made recommendations regarding the
fund fiscal year and annual reporting to the committee
togetti~ with revised schedules. Mr. Tracy also indicated
that for the purposee of the revised funding schedules which
he attached to his affidavit, the estimated decommissioning
cost as of July 1, 1990, the date that the Seabrook Unit 1
became commercially operative, wap calculated to be
$278,100,172.00.

Mr. Tracy also indicated that the revised funding
schedules were developed using a 4% annual inflation factor
pursuant to the 17th Supplemental Order of tie Committee.

Finally, Mr. Tracy stated that New Hampshire Yankee had
asked its decommissicning cost consultant and witness, Mr.
Thomas LaGuardia, to prepare an affidavit in which he would
describe what factors have arisen or changed since the 1987

| decommissioning study was prepared that could significantly
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affect the decommisgioning cost estimate. New Hampshire
Yankee also asked Myr. LaGuardia to prepare a first annual
update to the decommissioning cost estimate for submission
te the committee by October 21, 1991,

The Committee held a meeting on October 23, 1990
pursuant to a notice to consider the updated information
filed v, Yev Hampshire Yankee. After discussion, a motion
wvas made and adopted to direct the parties to recommend a
procedural schedule for an update of the Decommissioning
Fund leading tec an issuvance of a Committee Order on or
before December 15, 1991, Attcrney Alexander J. Kalinski,
Special Counsel to the Committee, was appeinted as a Hearing
Officer to act on prehearing matters with a right of appeal
to the Committee.

Thereafter, a saubmiesion was made by New Hanmpshire
Yankee of a proposed Procedural Order and or February 5,
1961, PMlexander J. Kalinski, as Hearing Officer for the
Committee issued Procedural Order No. 1, which was
subseguently amended, and on Februvary 25, 1991, Amended
Procedural COrder No. 1 was issued, setting forth the dates
for updating by New Bampshire Yankee of its filing regarding
the Seabroock Nuclear Decommissioning Fund leading to a
decision by the Committee no later than December 15, 1991.

Nev Hampshire Yankee, by letter dated May 15, 1991,

complied with the Procedural Order and filed the following:



1. Rule ™FC 301.01 Information.
2. Opening Statement.

3. Testimony and Cost Study of Mr. Thomas 8.
LaGuardia, President of TLG Engineering, inc.

4. Testimony of Mr. Vincent P, Wright,

5. Testimony of Mr. Irving E. Canner.

6. Testimony of Mr. Gary J. Caine.

7. Testimony of Ms. Judith C. Dunn,

8. Affidavit on publicaticn.

In compliance with Committee Rule DEC 301.0 =~
Information, the filing idenzified the lead owner snd all of
the deint owners of the facility, with their names and
addresses and provided the remaining required information
such as the location of the facility and the generating unit
infermation, including the method of decommissioning
proposed by the lead company, the cost of the methed and the
proposed schedule of payments.

In its opening statement, New Hampshire Yankee stated
that it continued to recommend prompt removal/dismantling
{("DECON") as the preferred method of decommissioning of Unit
1 of Seabroock Station. It alsc stated as follows:

In 1591 dollars; URCON was estimated to coet
$323,624,000, an increasge of scme $81 million over the

1987 estimate.

DECON begins on a preliminary basis twc years
before the facility shuts down, and continues for asix

years after shutdown.



’

The alternative of mothballing with delayed
dismantling ("SAFESTOR") is estimated to cost
$413,525,000.

It was estimated that the cost for the
decommissioning components will escalate at the rate of
4.75% annually.

As of March 31, 1991, the total amount in the fund
vas $3,462,224.

The total amount nceded to complete
decommissioning of the facility ¢through 2036 was
estimated to be §1,926,664,800.

After all the data requests and responses were
submitted and all discovery completed and all testimeny
pre~filed, Procedural Order No. 8 was issued or August 2,
1991 establishing the dates for the First Phase of Hearings
in this proceeding. The first hearings were set for
Septerber 12, 1991 and September 13, 1991 in Seabrook, N.H.

Three days of hearings were held in this proceeding.
They were on September 12, 19921 and Szptember 13, 1991 in
Seabrook; N.H.,, and on September 25, 1991 at the Public
Utilities Commission in Concord, N.H.

The witnesses for New Hampshire Yankee were Thomas 8.
LaGuardia- William A. Cloutier, Jr., Vincent P. Wright, Cary
J. Caine, Irving E. Canner, and Adelbert L. Spitzer. The
witness for the Office of Consumer Advocate wes John 8.

Rohrbach, an Eccnomist.
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AMOUNT OF THE FUND; INFLATION FACTOR; CONTINCENCY

The Committee finds and approves, as reasonable and
proper, the requircd updated amount of the Fund to be
$222,992,000 in 199) dollare based on the operating life of
the plant ending in 2026 at the expiration of ite current
operating license from the NKRC. This amount would be
increased each year after 1921 by a 4,25% annual cost
escalation factor, and also by a 4% annual inflation factor.
This figure assumes prompt removal /dismantling, the
so-called DECON method, and includes a 21% contingency,
decreased from its previous funding, which the Committee
alse finde to be reasocnable to include for operaticnal
probleme in decommigsioning.

The Committee finds that the reduction of the
contingency factor from 2f% to 21% results from a line item
contingency analysis prepared specifically for the Seabrook
plant which reflects, among other things, the additional
coet component of 5 years of consite spent fuel storage,
which, theough expensive in and of itself, involves
relatively low contingency levels.

The Committee finds, as it did in its June 2, 1989
Report and Order. that although the money in the
decommissioning fund could appreciate at a rate above that
of 1inflation during the 8ix years needed for prompt

removal /dismantling, this comp atively shert schedule and
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BASIC ALTERNATIVES FOR DECOMMISSIONING

The Committee finds that the three basic
alternatives for decommissicning are prompt
removal /diemantling cealled DECON, entombment with
delayed dismantling, called SAFSTOR, and
mothballing with delayed dismantling, called
EMTOMB, and that the prompt removal/dismantling
alternative, the DECON method is a proper and
reasonable method to consider at thig time on
which to base the Fund subject to revision in the
future if changed circumstancee so dictate.

The Commnittee finds that the DECON or prompt
removal /dismantling method allowe for compliance
with New Hampshire law.

The Committee finde that the DECON or prompt
removal /dismantling method allowe for compliance
with the recently promulgated decommissioning
rules of the Federal Nuclear Regulatory
Commission. 53 Fed. Reg. 123 pp. 24018-56 (June
27, 1988) (to be codified at 10 C.F.R. Parts 20,
40, 51, 70, and 72.)

The Committee finds that emong the benefits
of prompt removal/dismantling ere:

l. Preparing the property for unrestricted
use in much shorter time than mothballing
or entombment (six years versus thirty
years), with acceptable effects on
occupational and public health and
safety;
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2. Eliminating potential problems that may
result from an increasing number of asites
contaminated with radicactive materials.

3. Eliminating potential health, safety,

regulatory., and economic problems
associated with maintaining the nuclear
facility.

The Committee finds that prompt

removal /dismantling at the end of the “acility's
life allows for the use of knowledgeable plant
staff in decommissioning, and also allows for the
use of existing equipment, such as radicactive
vaste processing equipment, cranes, hoists,
electrical and mechanical equipment, ventilatinag
egquipment, and other equipment that will etill be
fully operational and available for
decommissioning and that extended delays in
decommigsioning would involve the loss of these
personnel through retirement and attritien and
also the degradation of the equipment.

The Committee finds that there has been
sufficient experience with dismantling techniques
to rely on them, while allowing for adjustments
becauvse of improved technology.

The Committee notes that 1in approving a
decommissioning cost estimate based on the DECON
prompt removal/dismantling method, it i~ not
committing itself to that method for the operating
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1ife of the Seabrock Plant, but s reserving
the right t reviev and amend these findinge
based on &ny changes in circumstances in the
future, s provided In the statute.

SITE-SPECIFIC METHODOLOGY

The Committee finde that the
elite~specific methodology veed by New
Hampehire Yankee witness Themas £. LaGuardia
ie detalled and reliable and is a proper and

reas ' . ble metheod for determining
decommigsioning cousts.,
the Committee finds that the

site~specific methodology hae been thoroughly
revieved by the {industry, and has been
refined over the years, vwith the "bottoms up"
analyeie involved in the site-specific
methodology being an enormous . rprovement
vver ear.  ier estimating methode, and superior
to a generis study or a reference study.

The Committee finde that the
site-specific analysie used has detailed all
the pertinent information: structy es,

compenents, and piping at Seabrook; wage and
sclary figures for decommissioning; eguipment
needed for decommiseioning: and
traneportaticn and burial rates.

The Committee finds that decommissioning
cost estimates are unlike construction cost
estimates in that a facility has to be
dismantled only once, while in construction,
wvork has to be frequently redone or changed.
(DF 87-1 - Report and Order =~ June 2, 1989,
pp. 12-15).

pr————
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The Committee finds and approves; as reasonable and
proper, the funding echedule as recommended by Nev Hanpshire
Yankee vitness Cary J. Calne, as set forth and attached to a
letter from Attorney Fdward A, Haffer to Chalirman Smukler
dated October 17, 1991, and alse attached hereto ae
Attachment A, consisting of the cover letter and forty-thres
(43) pages, snd hereby incorporated by reference.

The Comnittee .inde and approves as reasonable and
proper, in accordance with the schedule, that in 1892, all
owners would contribute a total of §6,694,044 with the
acount of ntributions incressing eesch year thereafter to
the 26th year ag shown in the schedules in Attachment A,

The Committee finds and approves ae reapconable and
proper, for the purpose of updating the schedule of payments
te take inte account the increased decommiseioning cost
determined by witnese, Mr. LaGuardia, the schedule of
payments proposed by New Hampshire Yankee through itse
vitneess Cary J. Caine, under which all joint ownere will
continue to make the updated moenthly contributicne to the
fund over the 2€-year operating life, with the centributions
being spread equitably cver the life of the plant, in order
to be fair to all generations of ratepayeres, and in order to

comply with IRS guidelines.
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The Committee finds that ¢ funding schedule that vould
everburden present ratepayers wvhile underburdening fu.ure
ratepayers would be unfair.,

The Committee finds that {f the fund wvere front-end
loaded;, such a funding echedule would coverburden present
ratepayere with a concowitant unwarranted benefit accruing
te future ratepayere.

The Commi*tee finde and approves, as resconable and
proper that the funding schedule wvas designed to determine
the contribution level necessary to fund the ultimate coste
of decommiseioning and to equitably allocate these costs to
future periocda.

The Committee finds and approves as reascnable and
proper, that the schedule projects future earninge and
expenses and reflects individual cwners' experience to date.

The Committee finds ae reasonable and proper the

fellowing assumptions which were used in preparing the

projections:
Decommissioning Cost $322.9
(ae of 1/1/91)

Cost Escalation Factor 4.25%

Fecalation Period 42 years

Contribution Period 36 years

CPI Inflation Factor 4.0%

Real Earnings Kates (relative to the CPI):
Fund 1 2.0%
Fund 2 3.5%
Fund 3 2.0%

The Committee finds as reascnable and proper, the

assumption in the funding schedule that contributions will

e e e e i e e S A e S
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increase annually by inflation to equitably distribute coste
¢#r the entire funding period.

The Committee finds aeg reasonable and proper;, the
projection in the schedule of fund earninge and expensen.

The committee finds that at the end of the 36th year of
the plant's operating life, the monthly contributions and
earninges on those contributions (based on an estimated rate
of return that {s reasconahle) should produce a fund that
wvill be adeguate for decommissgioning, which will be
approximately §$1,626,839,659, to complete decommissioning of

the facilitiees through 2032.

36 YEAR ANTICIPATED ENERGY~PRODUCING

The Committee finds that it is reasonable to assume
that the anticipated energy-producing life of feabrook Unit
I will be 36 years, since the operating license held by the
joint owners has a remaining term of 36 yoars, terminating
{n the year 2026,

The Committee recognizes that, since the New Hampshire
Public Utilities Commission hae already cal~vlated t.e
depreciation costs of the plant based on its current
licensed life to 2026, reasonable administrative conaistency
would suggest that the same end date be used for purposes of
thie Committee's determination of the plant's anticipated
energy~producing life.

However, the Committee notes that it will revisit this

issve in its annual reviewe of the fund and the funding

e i















before DOE takes possession of it for disposal.
These expenses also involve additional staffing for
survelllance, maintenance, and security.

3, DApproximately $22 million s attributable to
increases in low level wvaste disposal cost.
According to a study by the Flectric Power Research
Institute, 5139 per cubiec foot in 1991 dollars is
reasonably representative of the base rate that
could be incurred for the disposal of Eeabrook
decommigpioning waste in a low level waste
facility. In NDFC 87«1, that base rate had been
calculated to be §40 per cubie foot in 1987
dollars.

The $139 figure epecified for lov-level vaste disposal
costs, takes inte account the view of the Governor's cffice
that the volume of lev level radicactive waste generated
vithin New Harpshire is insufficient to support the cost of
constructing and operating a low-level radicactive wvaste
facility within the State. The State is therefore working
to enter into contract with another State or compact of
States for dispesal of ite low-level radicact.ve waste.
This is expressed "1 a letter from the Governor's Counsel,
Arthur Brennan, which is Exhibit 12.

Other significant changes from the 1987 e¢atimate are

taken into account alsc.
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1. Low-level waste volume has been reduced from about
25,700 ecubiec yarde to about 9,800 cublc yards. This
reduction reflects the economic veality that decontamination
has become cost-effective ae a result of the significant
increase in disposal expense.

2. The contingency factor has been reduced from 25% to
about 21%., The 21% resultes frem a line item con'!ingency
analyeis prepared pspecifically for the Seabrook plant. It
reflects, among other thinge, the additional ceost componunt
ef 5 years of onsite epent fuel atorage, which, though
expensive in and of iteelf, 1involves relatively low
contingency levels.

Other {important similarities between the 1987 and 1991
estimates include the folleowing:

1. New Hampshire Yankee aleoc continues ro recommend
the use of Internal Revenue Code Section 468 A to minimize
the risk while maximizing =:.iiys to ratepayers, the uvse of
eitre, a 36-year or a 40-year operating license period at
the "anticipaied energy procucirg lite" of Seabrook Unit I,
and a payment schedule in egual annual "real" dollars.

24 New Hampehire Yankee also continues to recommend
that monies collected for decommissioning be treated and
invested prudently and with the objective of minimizing
riske while maximizing savinge to ratepayers and recommends
the mesns to that obj;ctivo as the uvee of Efection 468 A of

the Internal Revenue Code. Section 468 A provides that, if
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The 1987 eatimate, he said, wvas 242 million dollare for the
same DECON Ecenario.

Mr. LaGuardia indicated what factors included in this
update accounted for this increase in cost. They were:
Firet, the increase in low-level waete disposal cost
experienced nationally: on-site spent fuel storage
requirements imposed by the Department of Enerjy: and annual
inflation and other minor adjustmente.

Mr. LaGuardia then pointed out that these increases
have been offget by reductions in such activities as waste
volume calculations, the wvapte volume cost estimates and
reductions in contingenciee.

With respect '2 the lov-level waste disposal cost, Mr.
LaGuardia {ndicated it had increased from approximately
§40.00 per cubic foot in 1987 to an estimated $139.00 per
cubie foot in 1991, and thie was based on the study prepared
under contract with the Electric Power Research Institute
for Seabrook Station. Tt assumes, he said, an out of state
disposal facility.

This low-~level waste increase factor, he said, accounte
for about 22 million deollare of the 1increase. The
difference from the 1987 estimate arises because that
estimate vas based on the cost to dispose of these wastes in
Rarnwell, South Carclina which will be shut down long before

feabroock is expected to be decommissioned.
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The flirst reduction wvas in low-level waste volume, and
this was poseible based on a more detailed evaluation of the
system vheveby the piping and component contamination levels
and decontamination technigues vould be veed to release some
of the material as clean scrap.

Mr. LaCuardia noted that as low-level waste disposal
coste increase, additional dollare can be spent
decontaminating scme of these components to release them so
they can bhe treated as scrap.

Under this procedvre; the low~level wvaste volume was
reduced from approximately 25,700 cubic yerds in 1987 dewn
to 9,800 cubic yards in 1991,

Mi'. LaGuardia indicated that although the veolume of
vaste was reduced, the cost increape was s8still quite
substantial. The velume wes reduced by almoat two-thirds,
but the cost for the disposal wert up by almost a factor of
four.

Another area that My. LaCuardia and his company looked
at more closely was that of coentingencier. The rontingency
adjustment was made in the 1412) cutimate to seflect the
changes in the compesition of the cost,

In the 1987 estimate, they assumed a atraight 25%
contingency factor for the DECON alternative and thies was
consistent with {industry practice and with the NRC

guidelines then.
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Mr. LaCuardia noted, however, that with on-site spent
fuel storaye, an activity that reguires the expenditure of
substantial dollare yet represents relatively low
contingency levelu, the overall contingency wagp
substantially reduced and vas reduced from 25% down to asbout
218,

Mr. LaCuardia testitied that his eastimate of cost for
decommisaioning feabrook in 1991 {8 based on a 40-year
operating life and an average capacity factor of 75%. The
40-year life is the full term NRC License life that {t is
expected to achieve., Moet utilities, he stated, in the
United States and most reactore are expected te achieve that
full license life. Howvever, aw noted above, the Committee
has accepted a 36-year life to be consistent with the
expiration date of the plant's current license.

Mr. LaGuardia testified that the 75% capacity factor is
expected to be obtained through the license life of Seabrook
and has been achieved so far by New England Nuclear Power
Facilities.

The Committee believes that the overwhelming weight of
the evidence supports its findings that the amount of the
Decommissioning Fund should be the figure testified to by
Mr. LaGuardia, as adjusted by the Committee to reflect the
current license life of the plant, and that the schedule of
payments presented by Mr. Caine as revised on October 16,

1591 will ¢chieve the indicated amcunt,

P ——————
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BASIC ALTERNATIVES FOK DECOMMISSIONING

In his testimony, Thomas §. LaCuardia identified the
three basic Decommisaioning alternatives:

1. Prompt removal/dlemantling, termed DECON by the
NRC.

¢+ Bafe storage mothballing, vith delayed
dlemantling, termed SAFETOR by the NRC,

3, Eafe storage entombment with delayed
diemantling, termed ENTOME by the NRC,

He explained these three alternatives,

For purposes of determining the funding amount the
Committee finde that DECON {is the most reasonable
alternative. DECON evelds the long-term coet and
commitments appociated with the maintenance, eurveillance,
and gsecurity reguirements of SAFSTOR, Moreover, DECON
allowe for the use of the plant's knowledgeable ¢ :rrent
operating etaff, which may not be available over the longer
pericd of time involved with SAFSTOR, Furthermore, plant
eguipment such as cranes, ventilation systems, etc. would be
available for DECON, but might not be available for SAFSTOR.

Consumer Advocate John 8. Rohrbach accepted the DECON
method in his testimony. The Seacoaet Anti-Pollution League
recommends that the Committee adopt the SAFSTOR alternative.

For the reascons stated above, the Committee does not
accept this recomnmendation. The Committee further
incorperates its findings and discussien on thies issue as

set forth in the Report and Order dated June 2, 1989,

N R R R R,
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UPDATED PUNDING_SCHEDULE AND SCHEDULE OF PAYMENTS

The Committee has found that the funding schedule
proposed by New Hampshire Yankee is reasonable, accepting
that the decommiseioning period runs from 2026 through 2032,
the ameunt to be expended on decommimsioning will be
approximately §1,626,8239,659,

The New Hampshire Yankee funding achedule i# based on
constant real dellare;, ae opposed to conetant nominal
dollare, which Mr. Rohrbach recommends,

The approach of constant real dollars takes inflation
inte account, and thus would be more equitable ameng
generations of ratepayere., The approach of censtant nominal
dollare does not take {nflation into account, It would have
the practical real-dollar effect of front-end loading, and
wvould thus overburden present ratepayers while
underburdening future ratepayers.

The CHineumer Advocate's proposal, ae set forth by Mr.
Rohrbach, weuld place & significantly greater burden on
present ratepayers than would the New Hampehire Yankee
proposal.

The New Hampshire Yankee propeosal would involve a 1992
contribution by the Jeint Ownsrs of §6,694,044, The
Consumer Advocate proposal would invelve a 1992 contribution

by the Joint Owners of §22,987,599.

























believes that it would be too uncertain to adopt Mr,
Rehrbach's recommendation of this time.
The Committee will revisit thie ifssue alsoc at the time

of its annual reviews of the Fund.



IV. RULING ON REQUESTS FOR FINDINGS OF FACT

AND RULINGS OF LAW

The Committee makes the following rulings on the

Requests For Findings of Nev Hampshire Yankee:

GRANTED: Rec.ests Nes. 1, 2, 3, 4.4, 4.5, 4.6,
4.7, 4,9, 4,10, 4,12, 5, 5.2, 5.4, 6, 6.1, 6.2,

8.1, 8.2, 8.3, 9 10, 10.1, 10,2, 11.2, 12, 13,

14,2, .].._21 15.1, 15.2, _1_9_4 16,2 .1..2' 17.1, 17.3.

D!NIED! 5.1: 11.10 1‘010

NEITHER GRANTED NOR DENIED: 4, 4.1, .24 4.3,

408' ‘0110 .5.0 ?_:.3.0 2_:_5_! ll _8_0 13011 13-2) 13035
13.40 1601' 17@10 1702-

The requeste neither granted nor denied are covered in
the Committee's Report and the findinge and discussions
therein,

The Committee makes the following rulinge on the
Reguest for Findings of the Office of Conesumer Advocate:

GRANTED: 2, 3.

DENIED: 1, 4, 5.

The Seacoast Anti-Pollution League in its Closing Brief
made recommendations but did not make specific reguests for
findings. Treating SAPL's recommendations as requests,
Nos. 1 through 6, are DENIED.

The requests for findings and rulings made by the

partiea are attached hereto as follows:
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ATTACAMENT B New Hampehire Yankee's Reguests For
Findings.

ATTACHMENT C: Office of Consumer Advocate Requests For
Findirgs.

ATTACHMENT D: SAFL Summary of Recommendations.

Notations consistent with the abeve rulings are made
indicating for each reguest, those which wvere granted,

denjed, and neither granted nor denied,

1
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RDFC 91~1
NUCLEAR DECOMMISSIONING FINANCING COMMITTEE
PROCEEDING TO UPDATE DECOMMISSIONING

FUND FOR SEABRROOK I NUCLEAR STATION
SEABROOK, NEW EKAMPSHIRE

O'o'.

FIRST SUPPLEMENTAL ORDER

The Committee incorporates the foregeing report as a
part of this order.

The Committee having held public hearings pursuant to
the provisions of RSA 162-F and RSA 541-A, adopts the
foregoing Report as its proposed plan for updating the
Nuclear Decommissioning Financing Fund for Seabrook Station
Unit I and the schedule of payments into the Fund.

Upon consideration of the foregoing report, which has
been made a part hereof, it is

CRDERED, that pursuant to the provieions of RSA
162-F:22, 11(b), the Committee conduct additional public
hearings to take testimony to formalize the payment schedule
plan.

Ae part of the proposed payment schedule plan, the
Committee proposes to adopt the following orders when it
formalizes the plan:

ORDERED, that the Nuclear Decommissioning Financing
Fund for Seabrook Staticn Unit I is changed and updated to

an amount of $322,992,000 in 1991 dollars: and it is

-}
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targeted decommissioning costs; and (C) the annual reports
required by Section 0.0l1E of the "Seabrook Nuclear
Decommigsioning Fund Master Trust Agreement" - guch filing
of all such items with the .mmittee to occur no later than
December 1, 1992, and annually thereafter on or before
December 1 of each succeeding year until this order is

modified or amended.
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more money than recommended to the fund, reducing the
collection periocd, or front lcading the fund, the resulting
payment schedule would be unfair to present customers and
favor future custcmers. The REA docesn't address front
loading directly, however, references to funding and
collection procedures appear to favor higher dollars and
front loading of scme type . For example: F:1%,11 says,

"The monthly payment ghall not be less than.....", F:20,11I

mentions, "Any earnings of the fund in excess of the

apocifiod amouint..."; and further, that the PUC ahall

determine how to equitably reduce rates to customere, "To

compensate for overpayment to the fund," These inclusions

imply that the legislature expected there would be excess
money in the fund at decommissioning. Terms like "not less
than", "in excess of", and "overpayment" suggest the
legislature had some type of front loading or "cost plus"
contingency in mind at the beginning.

7. The original study done using 1987 deollars by TLG
Engineering and accepted by the committee has created a
tunnel vision apprcach to decommissioning by the committee.
In my opinien this has come about because each method of
decommissioning has a separate cost figure, and since the
DECON method was selected as t'e desired method, the DECON
price tag was accepted. The REA doee not require the
committee to tie the fund to the method. We might desire

the DECON wmethed, but if the knowledge, information and
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experience available do not logically or morally tie the two
toget“er the committee should make its decision and ruling
bas~’ on what we know and have experienced, not on what
might be 20 years down the road. Such is the case at this
ruling. Testimony at the recent hearings established that
the latest best estimate for the opening of a Federal high
level waste repository (spent fuel) haes slipped again, this
time to the year 2010, New Hampshire witness Cloutier
highlighted this issuve when he stated that, "that
repository”, due to Seabrook's priority, (apparently low)
will not accept the spent fuel until the year 2019, PROBLEM;
Seabrook went on line in 1990 and by present design the
plant has only 12 years of spent fuel storage on-gite, which
menas that by 2002 the coecling pools are full. By 2014

Seabrock is 100% over design capacity, and more by 2019 when

the Federal Repository, (which does not exist at this point

in time) is supposed to start accepting our spent fue.. If

past experience with Federal estimates continue, that 2010
opening is very suspect. Since full ascale decommissioning
cannot take place until all spent fuel is removed from the
gite, and since Seabrook will have an abundance of it laying
arnund in pools or casks or whatever -~ so0 much for DECON
and rapid dismantling. As a resident of the town of
Seabrook I most certainly want the "remains" of the plant
gone at the earliest date possible;, but in light of the

initial responsibility placed on us to ensure the safety and




wvell being of the public and future generations, I sincerely

believe that until we have more reliable and better data to
work with, SAFSTOR should be recommended. TLG Engineering
estimactes that the new 1991 cost of SAFSTOR is $413 million
and 1 feel that just by coincidence this figure is realistic
because if TLG's present DECON estimate of §323 million

should escolate by another $81 million ag his past estimate

did then the final cost figure would be §404 million. The
cormittee would be better served all arcund by funding for
SAFSTOR and $413 millien. Rdditionally, I am continually
bothered by the personal knowledge that in 10 years on the
committee, not & single time or mecney estimate has been

accurate, or at best, overstated...it is always...more money

is needed to cover some NEW AND UNEXPECTED COST.

8. New Hampshire Yabkee witness, Spitzer, in response
to my questions at the recent hearings, stated that front

loading, properly administered, cou'd be accomplished within

IRS regulations, and without creating a tax burden on owners

or investors.

9., This committee is in the unigue position of having

the authority to establish whatever funding and payment

sequence it determines will best do the dob. It is time for

us to stop going through the motions by simply falling in

line with recommendations made by New Hampshire Yankee's

engineer, "because we meet annually anyway and if it is not
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11. As a final punctuation to my dissent, I strongly

recommend that the committee reguest the legislature to

reviev and update RSA 162-F as appropriate. The document

leaves much to be desired, primarily due to circumstances

which have taken place since it was written, many of which

have a direct or indirect bearing on the decommissioning

process. The RSA contains many ambiguities and contradicts
its own basic intent of having sufficient funds available in
the way it approaches the various examples of early shutdown
and ultimate decommissioning. (F:22, all) Based on Mr,
LaCuardia's testimony that decommisioning incurs the
greatest cost immediately after going on line, and for 10
years thereafter, and that there is little possibility of
having encugh meoney in the fund to pay for decommissioning
at early shutdown, millicns of dollare would have to be made
up before any type of decommissioning could start. The RSA
as presently written stops payments from rate payers and
directs the committee, in conjunction with the PUC, to
institute a revised schedule of funding needs. If the
difference between the costs of early decommissioning and
the funds available is as great as testimony and presented
graphics have led us to believe, any revised schedule of
customer charges would mest certainly be a burden on those
future customers. The committee would be deluged; and

rightfully so, with complaints asking v , we didn't plan for
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Appendix B

Decenmber 17, 1991

TO: ATTACHED SBERVICE LIST -~ NDFC 91-1

Ladies and Gentlemen:

Enclosed is a copy of the Second Supplemental

Order dated December 11, 1991 of the State of New
Hampshire Nuclzar Decommissioning Financing
Committee.

Sincerely,

= > ‘ . '
Vil /e
; R "@-; :/ L,/(. /} - e o /.’.

: ) e
e £/ 2y
P iy

“pdvard A. Haffer
EAH:d1l

Enclosures

CC with enclosure:

State Library
Office of State Treasurer
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SERVICE LIST 91-1

Senator Clesson J. Blaisdell
Senate Finance Committee
Room 120 - State House
Concord, NH 03301

Rep. Elizabeth Hager

Chairman, Appropriations Comm.
Room 100 ~ State House
Concord, N.H. 03301

Georgie Thomas

State Treasurer

Room 121 - State House Annex
Concord, NH 03301

Harry H, Bird, M.D.
Commissioner

Health & Welfare Dept.
Hazen Drive

Concord, NH 53301

Ri~haid M. Flynn, Commissioner
Department of Safety

James H., Hayes Bldg.

Hazen Drive

Concord, NH 03301

William F. Boyle
463 New Zealand Road
Seabrook NH 03874

Mr. Robert W. Romer
N.H. Yankee Corporation
Seabrook Station

P.0O. Box 300

Seabrook NH 03874

Larry M. Smukler, Chairman
N.H. Public Utilities Comm,
8 01ld Suncook Road
Concord, NH 03301

Mr. Winslow Melvin
88 Pleasant Street
Concord, NH 03301

Alexander J. Kalinski, Esquire
1436 Elm Street

P.O. Box 1136

Manchester, NH 03105
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Wynn Arnold,

Executive Director and Secretary
N.H. Public Utilities Comm.

8 0l1ld Suncook Road

Concord, NH 03301

Audrey Zibelman, Esquire
N.H. Public Utilities Comm.
8 0l1d Suncook Road

Concord, NH 03301

Michael Holmes, Esquire
Office of Consumer Advocate
Public Utilities Commission
8 0ld Suncook Road

Concord, NH 03301

Harold T. Judd, Esquire
Assistant Attorney General
Attorney General'’s Office
25 Capitol Street

Concord, NH 031301-6397

Robert A. Backus, Esquire
116 Lowell Street

P.O. Box 516

Manchester, NH 03105

Robert Cushing, Jr.
39F Winnacunnet Road
Hampton, NH 03842

Mary K. Metcalf

Seaccast Anti-Pollution League
5 Market Street

Portsmouth, NH 03801

Campaign for Ratepayers’ Rights
P.O, Box 563
Concord, NH 03301

Seabrook Selectmen’s Office
Seabrook Town Office
Seabrook NH 03874

Mr. Joan Crosier

President

Business & Industry Association
122 No. Main Street

Concord, NH 03301
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THE STATE OF NEW HAMPSHIRE

2 . NUCLEAR DECOMMISSIONING FINANCING COMMITTEE

DOCKET NO. NDFC 91-1
QRRER OF NOTICE
Notice is hereby given that the Nuclear
Decommissioning Financing Committee (NDFC), established
pursuant to RSA 162-F:15, shall continue the public hearing
process in accordance with RSA 162-F, RSA 541-A et seq. by
r holding a hearing to receive testimony and information on
Friday, January 17, 1992 from 10:00 A.M, to 4:30 P.M. or
earlier, when testimony is concluded.
The hearing will be held at the Seabrcok Cammunity
Center located at 311 Lafayette Road, Seabrook, New Hampshire,
Further hearing dates, if any, and the location for
further hearings will be announced at the conclusion of the
' hearing on January 17, 19%2.
| The purpose of the hearing shall be to take
testimony concerning the proposed plan for updating the Nuclear

Decommissioning Financing Fund and the schedule of payments

into the Fund which was adopted by the Committee on Tuesday,
I November 26, 1991, in order for the Committee to formalize the
: updated payment schedule plan as required by statute, RSA 162~
% F:22 111 (b) and 162-F:21, IV. The Committee will also hear
public comment on what recommendations it should make to the

legislature, if any, on changes to its enabling authority.

SEABROOK DECOMMISSIONING FUND :
SECOND SURPPLEMENTAL CQRRER *
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Appendix E
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N.H. Public Utilities Commission
8 0l1ld Suncoock Road
Concord, NH 03301

RE:1 NDF¥FC 91-1
Dear Mr., Holmes:

This responds to the inquiry that you made at
the hearing on September 25, 1991 concerning the
ratienale behind the 40-year licensing period.

3 Tr, 56(9)-57(1). In addition to the response
that Mr. Cloutier gave at thea hearing, we direct
your attantion to §103(¢) of the Atomin Enarg{ Act:
#“Each such license shall be issued for a specified
period, as determined by the Commission, depending
cn the type of activity to be licensed, but not
exceedinyg forty years, and may be renewed upon the
expiration of such per’ .7 42 USC §2133(¢).

811, .arely,

,/1ﬁ;;E§%§?7::ij;r
CC: Service List

State Tibrary
Offica of State Treasurer

EAH:d1l















year life that was not“idoquatoxy validated', Whatever
presumption as to the anticipated life might be drawn from the
license life was vtrebutted by the prasentation of Mr.
Rohrbach's analysis. The purden then shifted to NHY to prove
it's cas®, and it failed utverly.

At a4 minimum the o mmittee must reopen the record and
regquire NHY teo justify Seabreok's antieipated life uponh pome
bagie othér than a law permitting the NRC to grant a license
no longeéy than forty years. My, Rohrbach's analysis based on
data from over 1500 nuclear reactor years of experience and
the Yankee Roewe experience indicate that license 1life can no
longer be presumed to be the . ticipated life. In short,
1icenss life L& at hest a rebuttable presumption wheprsas nat

a single flaw or weakness was demonstrated te exist in My,

Rohrhach's analysis.













Appendix G
THE STATE OF NEW HAMPEHIRE

ABRISTANT CONSUMER ADVGLATE

CONSUMER ADYOCATE ;
SOREFN W ROUERS

MICHAEL W HOLMER

OFFICE OF THE CONSUMER ADVOCATE
§ OLD $UNCOOK ROAD
CONCORD, NEW HAMPEMIRE 033015185

hen 1102

11 September 1991

Larry Smukler, Esi., Chairman
Nuclear Decommissioning
Financing Committee

NH Public Jtilities Commission
Concord, NMH 03301

RiE: NDEC 91~1
Deéar Mo, Gmukler:

Attached is my rebuttal testimony to the Supplemental
Testimony of Mr, Thomas S. LaGaurdia as filed on September 10,
1991, in the above referenced docket.

Sincerely,
o? ,
/ff—/r '“‘:,f:‘w’ /‘ ;‘,‘ X (f
John 8. Rehrbach
Fcoromist

Enclosures

CC: Bervice List
State Treasurer
State Library




Q. Do you have any comments regarding the Supplemental Testimony
of Mr., LaGaurcia's dated 10 Septembeyr 19917

A Yes. My, LaGuardia appears not to have read the answer to my
data response number 8 to NHY dated 7 August 1991, Therefore,
his question and my response is set out below:

Q. “Using the appropriate inputs that would have been
applicable to the Yankee Rowe plant at the beginning of
its operating 1ife, what would be the forecasted life and
tgg predicted capacity faotor estimate by yeor using your
medel M

Response s

gSuch an analysis is possible and results in a capacity
factor profile and foreacasted life as at:ached,

However, such an analysis is mcuning%eg4 and
econometrically i%éF2£g%£éa§¥ given the functional form
embodied in NDFC.SAS and 00K . PROJ assumes "learning"
reactor to reactor, therefore to forecast the performance
of Rowe from the beginning of its operating life with the
data base used for the 1586 reactor years of experience
incorporated into the Seabrook life forecast (i.e.
"KGWH.DAT") would do so with the positive time-dependent
experiences of all reactors commencing operations past
the beginning of operations at Rowe, To properly
forecast Rowe would entail excluding all reactors past
the commencement of operations, i.e., the only reactors
in the data base would Lo Shippingport and Dresden I.
There ar® not enough data points in that set to
accurately estimate viwe performance of Rowe, and even if
there were, the sample from which the coefficients were
generated would be different from KGWH.DAT,

I would note that Dr. Heinze-Fry, in Reference ‘R4,
predicts the last year of operations at Rowe to be 2000
(see: page F-7), and the levelized capacily factor to be
81,71 percent (see: page 12).

Thus, the Rowe analysis is meaningless and therefore the NDFC
should give little weight to the the supplemental testimony of Mr.
LaGuavdia.

In addition, I wpoint to the follewing article, which in
addition to the work of Dr. Heinze-Fry, indicates that nuclear
power plants performance falls as they age.

Lester, Richard and Mark McCabe (1988) “The Effect of
Industrial Structure on Learing By Using In Nuolear Power
Operation" MIT-EL-88-024WP, Center for Energy Policy Research,
MIT.
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ey .:,,}w,,\/ September 10, 1991

VIA HAND DELIVERY

Larry Smukler, Chairman

NMuglear Decomnissioning
Financing Committee

N.H. Publ?c Utilities Commissien

8 014 suncoek Road
Concoerd, New Hampshire 03301

RE:t NDFC 91~-1
Dear Mr., Smukler:

I enclose for filing the Supplemental
Testimony of Mr. Thomar $. LaGuardia on Behalf of

New Hampshire Yankee.

Sincerely,

=Vl /
c::: B =~ A A
A s

FAH:41 éj

Enclogsures

CC with enclosures:
Service List
State Library
Office of State Treasureyr
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SUPPLEMENTAL TESTIMONY
of
Mr. Thomas 8. LaGuardia
on Behalf of New Hampshire Yankee

HAVE YOU REVIEWED THE DIRECT TESTIMONY OF MR, JOHN 8.
ROHRBACH OF THE STATE OF NEW MAMPSHIRE’S OFFICE OF THE
CONSUMER ADVOCATE AND . ©* 3PONSE TO THE DATA REQUESTS
OF NEW HAMPSHIRE YANKEE?

Yes.

DO YOU WISH TO COMMENT ON ANY ASPECTS OF MR. ROHRBACH'S
DIRECT TESTIMONY, OR HIS RESPONSES TO NEW HAMPSHIRE
YANKEE’S DATA REQUESTS?

Yes., I would like to take issue with Mr. Rohrbach’s
suggestion that a commercial nuclear power plant’s

capacity factor generally declines with age.

HAVE YOU REVIEWED MR. ROHRBACH'’S ANALYSIS OF THE PREDICT=~
ED CAPACITY FACTOR:H FOR YANKEE ROWE USING HIS COMPUTER
MODEL AS PRESENTED IN RESPONSE TO NEW HAMPSHIRE YAMNKEE'S
DATA REQUEST NO. 87

Yes.

+ DO YOU HAVE ANY COMMENTS?

——
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10
11
12

14

16

18
19
20
21
22
23

Mr.,

Q.

Thomas 8., LaGuardia

Yes, I believe it shows the great difficulty, if not
futility, of trying to predict capacity factors using the
statistical-based program that Mr. Rohrbach describes.

1 have attached a curve of the capacity factors that were
predicted by Mr. Rohrbach’s program for Yankee Rowe
versus the plant’s actual capacity factors. There is
little correlation in Mr. Rohrbach’s analysis as his
computer model predicts Yarkee Rowe’s capacity factor is
negative in the year 1978, then begins to increase again.
Such wunexplained drastic reductions and subsequent
increases in calculated capacity factors suggest that the
code may not have been validated and wverified, and
certainly should not be relied upon for rate regulatory
purposes. The actual performance of Yankee Rowe shows no
such anomalies. In fact, Yankee Rowe’s capacity factor
increases in its early years, leveling off at an industry

high level in excess of 75%.

HOW HAVE THE NEW ENGLAND NUCLEAR POWER PLANTS PERFORMED,
AS MEASURED BY CAPACITY FACTOR?

I have attached a graph depicting the average of the

reported capacity factors for the seven (7) New England
nuclear units (Yankee Rowe, Vermont Yankee, Connecticut
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