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ENFORCEMENT ACTIONS: SIGNIFICANT ACTIONS RESOLVED
Dctober - December 1691
INTRODUCT 10N

This issue of NUREG-0940 is being published to inform NRC licensees about
significant enforcement actions and their resolution for the fourth quarter
of 1991, Enforcement actions are issued by the Deputy Executive Director

for Nuclear Materials Safety, Safeguards and Operations Support (DEDS), the
Deputy Executive Director for Nuclear Reactor Regulation, Regional Operation
and Research (DEDR), and the Regional Administrator. The Director, 0ffice of
Enforcement, may act for the DEDS in the absence of the DEDS or DEDR or as
directed. The actions involved in this NUREG involve NRC's civil penalties
as well as significant Notices of Violation.

An objective of the NRC Enforcement Pro?ram is to encourage licensees to
improve their performance and, by example, the performance of the licensed
industry, Therefore, it is anticipated that the information in this
publication will be widely disseminated to managers and em; 'oyees engaged
in activities licensed by NRC, so all can learn from the errors of others,
thus 1mprov1n? performance in the nuclear irdustry and promoting the public
health and safety as well as the common defense and security,

A brief summary of each significant enforcement action that has been resolived
in the fourth quarter of 1991 can be found in the section of this report
entitied "Summaries." Each summary provides the enforcement action (EA)
number to identify the case for reference purposes. The supplement number
refers to the activity area in which the violations are classified according
to guidance furrished in the U.S. Nuclear Regulatory Commission's “Genera)
Statement of Policy and Procedure for NRC Enforcement Actions,” 10 CFR Pari 2,
Appendix C, 53 Fed. Reg. 40019 (October 13, 1988). Violations are categorized
in terms of five levels of severity to show their relative importance within
each of the following «ctivity areas:

Peactor Operations
Facility Construction

Supplement |
Supplement 11

Supplement 11 Safeguards
Supplement |V Hea1th Physics
Supplement ¥ Transportation

Fuel Cycle and Materials Operations
Miscellanecus Matters
imergency Preparedness

Supplement VI
Supplement V11
Supplement V111§

Part 1.A of this report consists of copies of completed civi) penalty or Order
actions involving reactor licensees, arranged alphabetica’ly. Part 1.B includes
copies of Notices of Vinlation that were issued to reactor licensees for a
Severity Level III violation, but for which no civil penaities were assessed,
Part 11.A contains civil penalty or Order actions involving materials licensees,
Part 11.B includes a copy of a Notice of Violation that has been issued to
material licensees, but for which no civil penalty was assessed.

NUREG~0940 1



SUMMARTES

1. REACTOR LICENSEES

A.

Civil Penalties and Orders

Alabama Power Company, Birmingham, Alabama
(Farley Nuclear Plant) Supplement 1, EA 91-107

A Notice of Violation and Proposed Imposition of Civi) Penalty in the
amount of $26,000 was issued September 23, 1991 to emphasize the
importance of ensuring operability of equipment important to safety,
The action was based on the startup and operation of Unit 1 with the
Turbine Driven Auxiliary Feedwater Pump (TDAFWP) flow path inoperable
from May 17-22, 1991. The licensee fatled to reclose a recirculation
isolation valve after running a time response test on the TOAFWP. The
mispositioned valve was not detected prior to startup due to the
operations staff's failure to properly log the condition, The proposed
civil penalty for this Severity Level 111 problem was mitigatec 50%
for ?ood past performance. The licensee responded and paid the civi)
penaity on October 14, 1991,

Consumers Power COIEany. Covert, Michigan
e

(Palisades Nuclear

nerating Station) Supplement 1, FA 91-126

A Notice of Violation and Proposed Imposition of Civil Pens, ; ir the
amount of $50,000 was issued November 14, 1991 to emphasize the need

to verify that systems Jesigned to prevent or mitigate a serious

safety event are available to perform their intended safety function,

The action was based on (1) the failure to establish adequate procedures
to energize and verify operability of the containment spray pumps and

the High Pressure Safety Injection Pumps during startup, and (2) operating
the reactor with an inoperable containment spray pump., The licensee
responded and paid the civil penalty on December 13, 1991,

Duquesne Light Company, Shipgingport. Pennsy lvania
n

(Beaver Valley Power Statio

NUREG-0940

Supplement 1, EA 91-038

A Notice of Viglation and Proposed Imposition of Civi] Penalty in
the amount of $25,000 was issued October &, 1991 to emphasize the
need to promptly ?ollou up and correct conditions adverse to quality,
The action was based on the licensee's failure to adequately assess
the scope of a problem in which certain piping welds had not been
included in the inservice inspection program. Two violations were
fdentified, one for the failure to take adequate corrective action,
and another for the failure to inspect the welds as part of the 1§
program, The base civil penalty was mitigated 50% after partially
offsetting mitigation for corrective action and past verformance
with escalation fer NRC iden”ificatiun end prior notice of the
corrective action viclaticn., The licensee responded and paid the
civil penalty November 4, 1091,



Gulf States Utilities, St, Francisville, Louisiana
(River Bend Station) Supplement 1, EA 91-132

A Notice of Violation and Proposed Imposition of Civil Penalty in

the amount of $75,000 was issued November 26, 1991 tn emphasize the
significance of the inability of a safety system to perform its
post-accident function, and the importance of ensuring that design
changes are properly reviewed and documented. The acticn was based.
on the discovery by the licensee of wiring errors in the control
system for the plant's primary containment/drywell hydrogen mixing
system that had existed since initial plant operations. In the
absence of operator intervention, these errors would hive prevented
both trains of the system from performing their intended function,
The resulting violation of the plant Technical Specifications has
been categorized at Severity Level III. A 50 percent escalation

of the base civi) penalty of $50,000 was warranted after partially
offsetting 100 percent escalation for the duration of the violation
with 50 percent mitigation for licensee identification and reporting,
The licensee responded and paid the civi) penalty on December 20, 1991,

Northeast Nuclear Energy Company, Hartford, Connecticut
(Millstone Nuclear Power Stations Supplement 1, EA 91-107

A Notice of Violation and Proposed Imposition of Civi] Penalty in
the amount of $50,000 was issued October 2, 1991 to emphasize the
importance of effective and long lasting corrective action to
resolve the weaknesses for prompt identification and resolution

of safety significant deficiencies., The action was based on the
l4censee's failure to promntly identify and correct the root cause
of degraded flow irdications on the service water system that were
received o,er a one month period, Subsequently, in response to
NRC inspector concerns, the licensee discovered an extensive buildup
of mussels along an B0 ft section of service water piping., The
licensee responded and paid the civil penalty on October 30, 1991,

Public Service Company of New Hampshire, Seabrook, New Hampshire
(Seabrook Station) Supp.ement 1, EA 91-144

A Notice of Violation and Proposed Imposition of Civil Pemalty in
the amount of $100,000 was issued November 25, 1991 to emphasize

the impcrtance of radiographs meeting all ASME Code requirements

to fully demonstrate the quality of welds. The action was based

on the licensee's failure to have sufficient radiographic records
for a number of safety-related welds. The licensee responded and
paic¢ the civil penalty on December 23, 1961,

The Cleveland Electric I1luminating Company, Perry, Ohio
(Perry Nuclear Power Plant) Supplement 1, EA 51-118

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $100,000 was issued October 30, 1991 to emphasize the
nesd for effective management control and oversight of NRC licensed
activities, including the development and implementation of the
licensee's emergency operating procedures. The action was based on
(a) the failure tc fully implement the Plant Emergency Instruction

NUREG-0340 4






I,

of the licensee's efferts to correct past problems in the licensee's
SNM program for which enforcemert action, including a civil penalty,
had already been taken,

MATERIALS LICENSEES

Civil Penalties and Orders

Consolidated NDE, Incorporated, Woodbridge, New Jersey
Supplement VII, EA 91-056

A Notice of Violation and Confirmatory Order Modifying L icense
(Effective Immediate’y) was issued Cctober 11, 1991, The ovrder
confirms that an individual wculd be allowed to act only as an
assistant radiographer, and not as a radiographer, until such time
as the licensee submits, and the NRC accepts, the licensee's basis
for being satisfied that the individual should act as & radiographer
as defined in 10 CFR 34.2. The action was taken because the
individual, when he was acting as a radiographer, failed to provide
complete and accurate information to NRC during and following an
NRC inspection and created an inaccurate utilization record. A
civil penalty was not proposed in this case because a Confirmatory
Action Letter, a ¢ivil penalty and an Order Suspencing Operation
had previously been issued for the underlying problem. The order
was issued following the staff's evaluation of the 01 Report that
arose from the inspection,

Construction Engineering Consultants, Inc., Pittsburgh, Pennsyivania
Supplement V1, EA 91-077

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $1,250 was issued July 30, 1991 to emphasize the
importance of the use of the alarm ratemeters cduring the performance
of radiographic operations. The action was based on 2 violation
involving the failure of licensee radiographers to wear alarm rate
dosimeters while performing radiography. The base civil penalty was
escalated because NRC identified the violations and mitigated for the
licensee's currective acticn and good past performance. The licensee
responded and requested termination of license; therefore, a letter
withdrawing the civil penalty was issued November 6, 1991, concurrent
with the termination of the license.

Fewell Geotechnical Engineering, Ltd., Pearl City, Hawaii
Supplements IV, V, VI, and V, EA 90-196

A Notice of Violation and Proposed Imposition of Civil Penalties

in the amount of $20,000 was issued February 7, 1991 to emphasize
the impovrtance of complying with license and regulatory requirements,
and of ensuring management oversight of the licensed program. The
action was based on multiple willful radiation safety violations by

a radiographer, including failure to survey after exposures, failure
to adequately post the restricted area, failure to secure the source
after exposures, and failure to prevent entry into the restricted
area. In addition, the radiographer provided false information to

NUREG-0940 6
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licensee's responses the staff concluded the violations did occur
as stated and an Order Imposing Civil Penalty was issued October 1,
1991, The licensee paid the penalty on December 2, 1991,

Rutgers, The State University of New Jersey, New Brunswick, New Jersey
Supplements IV, V, and VI, EA 91-070

A Notice of Violation and Froposed Imposition of Civil Penalty in

the amount of $6,250 was issued July 1, 1951 to emphasize the
fmportance of adequate management attention to and oversight of

the radiation safety program, including proper oversight of the
Director/Radiation Safety Officer, to ensure that (1) licensed
activities are conducted safely and in accordance with requirements,
and (2) appropriate corrective measures are taken when problems

exist at the facility. The action was basad on numerous violatfions
that represent a significant lack of management attention to licensed
activities., The licensee responded to the Notice in letters dated
July 29, 1991. After consideration of the response, one violation
and one example of another violation were withdrawn, An Order
Imposing Civil Penalty in the amount of $5,53% was issued November 5,
1991, The licensee paid the civil penalty on December 2, 1991,

St. Joseph's Hospital and Medical Center, Paterson, New Jersey
Supplements IV, VI, and VI, EAs 91-128 and 91-168

A Notice of Violation and Proposed Imposition of Civil Penalties

ir the amount of $10,250 and Order Modifying License and Demand for
Information were issued December 3, 1991 to emphasize the need for
management to ensure that (1) all employees provide complete and
accurate information to the NRC, and (2) activities at the facility
are conducted safely and in accordance with regulatory requirements,
The action was based on the failure of the individual serving as
Chairman of the Radiation Safety Committee and acting Radiation Safety
0fficer to provide complete and accurate information to the NRC,
unautho~1zed movement of a High Dose Rate afterloader, and failure to
have interlocks on the door to the linear accelerator room. The Order
Modifying License precludes use of the responsible individual as RSO
or from serving on the RSC for three years. The licensee responded
and paid the civil pemalty on December 27, 1991,

University of Cincinnati, Cincinnati, Ohto
Supplements 1V and VI, EA 91-001

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $8,750 was issued March 22, 1991 to emphasize the

need for strict adherence to NRC requirements and the implementation
of timely, effective, and lasting corrective actions, The action
was based on numerous violations which, when considered in the
aggregate, indicate a lack of management control over licensed
activities. The violations include, but are not Timited to, the
failure to: (a) monitor the amounts ¢f licensed material possessed
by the University of Cincinnati; (b) ensure that hourly burn limits
of radioactive material incineration were not exceeded; (c) evaluate
the gross quantity of Ticensed material discharged into the sanitary

NUREG-0940 8




sewer system; (d) properly instruct the incinerator operator in
fncineration of radicactive materials and ancillary staff wembers
in the handling of radioactive materials; and (e) audit research
laboratories at required intervals, 7The licensee responded in a
letter dated May 17, 1991 and after consideration of the response,
an Ovrder Imposing Civil Penalty was issued September 20, 1991. The
Ticensee paid the civil penalty on October 16, 1991,

University of Missouri - Columbia, Columbia, Missouri
Supplements V and VI, EA 91-113

A Notice of Violation and Proposed Imposition of Civil Penalty in
tne amount of $1,875 was issued October 29, 1991 to emphasize the
importance the NRC places on attention to detail while preparing
byproduct material for distribution, and ensuring that byproduct
material is properly shipped in accordance with NRC and DOT
requirements, The action was based on two incidents in which a
shipping technician inadvertently switched containers. As a resuit
of these errors, packages were shisped with the wrong contents
listed on the shipping papers and the radicactive labels; and
recipients received the wrong byproduct material., The licensee
responded and paid the civil penalty on November 27, 1991,

Veterans Administration Medical Center, Albany, New York
Supplements VI and VII, EA 91-050

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $2,500 was issued Novewber 4, 1991 to emphasize to
licernsee management that they have a fundamental responsibility

in assuring that NRC requirements are met, including the accuracy
of required records; and that trained and qualified staff, as wel)
as adequate resources, are essential to maintaining such assurance,
The action .as based on the failure to perform required physical
inventories of sealed sources and creation ¢f inaccurate records
indicaling that the inventories had, in fact, been performed.

The licensee responded and paid the civil penalty,

Watertown Memorial Hospital, Watertown, Wisconsin

Suppl

NUREG-0940

ement VI, EA 91-138

A Notice of Violation and Proposed Imposition of Civil Penalty in

the amount of $6,250 was issued November 7, 1991 to emphasize the
need for effective management and oversight of NRC licensed activities,
The action was based on 11 violations collectively representing a
Severity Leve! I11 problem in the control of the licensee's radiation
safety program. The violations included for example the following:
1) failure to pruvide written procedures for the receipt of packages
containing radicactive material during off-duty hours; 2) failure to
provide annual refresher training from January 1990 through

September 26, 1991; and 3) failure to test the dose calibrator for
linearity for & pericd in excess of a calendar quarter. The licensee
responded and paid the civi]l penalty on November 25, 1991.



Westinghouse Environmental & Geotechnical Services, Inc.,
Raleigh, North Carolina
Supplements IV, V, and VI, EA 91-140

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $1,750 was issued November 14, 1991 to emphasize the
importance of adequate program oversight and compliance with
regulatory requirements and license conditions. The action was
based on seven violations involving the licensee's radiation

safety program, One of the more significant violations involved
the 1icensee 2stablishing a permanent commercial operation without
obtaining a license amendment for that establishment. The licensee
responded and paid the civii penalty on December 12, 1991,

Winona Memorial Hospital, Indianapolis, Indiana
Supplement VI, EA 91-124

A Nctice of Violation and Proposed Imposition of Civil Penalty in
the amount of $1,250 was issued 0 “ober 16, 1991 to emphasize

the need for effective manayement oand oversight of NRC licensed
activities. The action was based on violations involving the
periodic failure to: a) perform the quarterly linearity and the
annual accuracy tests of the dese calibrator; b) conduct semiarnual
leak tests of a sealed source; c) survey at the end of each day

the arcas where raciopharmaceuticals are used; d) check the operation
of tr radioactive gas collection system and measure the ventilation
rate. in areas where radicactive gasses area used; e) hold quarterly
meetings of the Medical Isotopes Committee and have the Radiation
Safaty Officer in attendance in such meetings; f) post certain
required documents; and g) retain certain required documts. The
licensee responded and paid the civil penalty on October 29, 199i.

Wrangler Laboratories, Larsen Labcratories, and Orion Chemical Company
Provo, Utah, EA 87-223

An Order Suspending Licenses (Effective Immediately) was issued
February 25, 1988 to the above firms, The action was based on

an NRC investigation that indicated that the firms had: 1) failed
to fulfill commitments made to the NRC, 2) made contradictory
statements to the NRC and the State of Utah authorities, and

3) processed uranium in an unsafe manner with inadequate contami~
nation controls. The licensee responded to the Order on March 18,
1988. After consideration of the response, an Order Revoking
License was issued August 15, 1988. A Hearing was requested

and, after an initia)l decision, a Memorandum and Orcder (Terminating
Proceeding) was issued September 26, 1991.

NUREG-0940 10
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Alabama Power Company 2. SEP 23 19

commynication between the personnel involved, the valve was not returned to the
closed and locked position, It was not until May 22, 1991, at approximately
4:15 a.m., with Unit 1 at 41 percent power, that the :mproperly positioned
valve was discovered by the licensee and immediately corrected.

Yiolation B in Part [ of the Notice addresses the failure of the operations
staff to follow administrative procedures which required the initiation of @
Limiting Condition of Operation (LCO) Status Sheet for the LCO created when AFW
valve QIN23V008 was unlocked and placed in the open position for the time
response test. This failure to initiate the LCO Status Sheet contributed to
the mispositioned valve remaining undetected for an extended period because the
LCO Status Binder containing the LCO Status Sheet would have been reviewed and
the TDAFWP flowpath restored to cperable condition prior to any mode change.
This apparent lack of attention to detail, which ¥s evidenced by other missed
opportunities to identify and correct the problem, impacts your operations
staff's ability to control plant evolutions, One opportunity to correct and
identify the problem was the review of the key checkout book performed on May 20
and 21, 1991, which would have identified that the valve was in ihe wrong
position. A second opportunity was missed when shift operators standing the
rover position failed to identify the mispositioned valve.

The staff recognizes that immediate corrective action was taken when the
violation was identified and that action was taken to return the valve to its
proper alignment. In adgition, we understand tnat you pian to review procedures
to determine if similar verification errors exist.

The violations in Part ! of the Notice have been considered together to be @
Severity Level 11! problem in accordance with the NRC Enforcement Policy. To
emphasize the importance of ensuring operatility of equipment important to
safety, | heve been authorized, after consultation with the Director, Office of
Enforcenent, and the Deputy Executive Director for Nuclear Reactor Regulation,
Regional Operations and Research, to issue the enclosed Notice of Violation and
Proposcd Impesition of Civil Penalty in the amount of $25,000 for the Severity
Level {11 probiem because of the safety importance of the affected components
and the clear operability requirements provided for in your Technical Specifica-
tions.

The base value of a civil penalty for a Severity Level 111 problem is $50,000.
The escalation and mitigation factors in the Enforcement Policy were considered,
Neither escalation nor mitigation was warranted for identif .cation and report-
ing. The fact that your staff identified the violation and submitted an LER
was offset by several missed opportunities to detect the violation earlier;
those included the numerous system operdtor tours conducted in the vicinity of
TOAFWP that failed to detect the unlocked open valve, where the locking chain
was hanging from the valve., Neither escalation nor mitigation was warranted
fur corrective action to prevent recurrence, Your immediate ccrrective actions
1o properly align the valve and return the system to operable st.tus, modify
the procedure to ensure that cperations verifies the valve closed and locked,
and counsel the individuals involved addressed those important immediate
concerns, However, prior to the enforcement conference, your long-tarm correr -
tive actions did not include plans to revise the procedure writer's guide to
ensure that future prucedure revisions would require an operations verification
sign-off for similar valve manipulations,

NUREG-0940 1.A=2
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Additionally, actions focused on one individua) were not viewed as sufficient
to prevent the potential recurrence of the failure of operations to prepare an
LCO Status Sheet when the valve was unlocked and ovpened. Mitigation of 50

rcent was warranted for the SALP 1 rating tn Plant Operations over previous

LP periods and your good prior enforcement history. Additional mitigation
was not werranted for this factor because of & number of problems identified in
the past nine months that involve plant configuration contro), Examples
included the loss of control room KVAC caused by operation of the wrong valve
(Inspection Report 50-348/91-10), startup with the reactor vessel flange
leakoff valve closed (Inspection Report Nos., 50-348, 364/90-36 and §0+364/90.26),
dump ing approximatol{ 4500 gallons of water to the containment sump when
maintenance personnel were allowed to reposition five valves without any
restrictions (Inspection Report Nos. 50-348, 364/91-10), and the potential loss
of the reactor coolant 5{stem vent path as a result of overtightening the
reactor head stud nuts (Inspection Report No. 50-364/90-33). The other adjust-
ment factors in the Policy were considered and no further adjustmnent to the base
civil penalty is considered appropriate. Therefore, based on the above, the
base civil penalty has been decreased by 50 percent.

Part 1 of the Notfce contains a violation that addresses a failure to follow
procedure, which,; had i1t been followed, may have provided for ear)ier detection
of the misaligred valve. In this particular case, adninistrative procedures
required that the operations shift supervisor periodically audit the locked
valve and key checkout sheets, Operations Memorandum b2-05 defines the
periodic interval as each Monday night shift, However, no audit was conducted
from May Z, until May 21, 1991, a period of 19 days. Had the audit been
performed weekly, the misaligned valve may have been discovered sooner,

Inspection Report Nos, 50-348/91-17 and 50-364/91-17 {dentified an apparent
viplation involving reporting requirements associated with 10 CFR §0.72. After
further review and consultation with the Office for Analysis and Evaluation of
Operational Data, the staff has determined that no violation of the reporting
requirements of 10 CFR 50,72 occurred in this case.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additiona)
actions you plan to prevent recurrence. "fter reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with MNRC regulatory requirements.

In accordance with 10 CFR 2,790 of the NRC's "Rules of Practice," a copy of
this letter and its enclosures will be placed in the NRC Public Document Room,
The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Cffice of Management and Buiget as required
by the Paperwork Reduction Act of 1980, Pudb, L, No. 96.511.

NUREG-0940 I.A-3
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Alabama Power Cumpany 4. SEP 23 9%

Should you have any questions concerning this letter, please contact us,

Sincerely,

{ LWM
Jﬂﬁf‘rt 0. fbneter

Regional Administrator

Enclosure:
Notice of Violation and Proposed
Inposition of Civil Fenalty

¢ w/encl:

B. L. Moore

Manager, Licensing
Alabana Power Company
P, 0. Box 1298
Birmingham, AL 35201

R. P. McDonalg

Executive Vice President
Nuclear Operations
Alxzbama Power Company

P. D, B;. 1295
Birmingham, AL 35201

J. D, Woodard

Vice President

Nuclear Farley Project
Alabama Power Company
P. 0. Box 1295
Birmingham, AL 35201

D. N. Morey

General Manager
Farley Nuclear Plant
P, 0. Box 470
Ashford, AL 36312

W. R. Bayne, Supervisor

Safety Audit and Engineering Review
Farley Nuclear Plant

P. 0. Box 470

Ashford, AL 36312
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Consumers Power Company -2 - November 14, 1991

applicable technical specification, The consequence of these viclations is that
part of the containment cooling system, which is designed to mitigate & serious
safety event, was not able to perform its intended safety function. Therefore,
in accordance with the "General Statement of Policy and grocedure for NRC
Enforcement Actions,” (Enforcement Policy) 10 CFR Part 2, Appendix ¢ (1991), the
violations are classified in the aggreyate as » Severity Level 111 problem.

Your corrective actions were discussed during the October 9, 1991, enforc ment
conference. Those corrective actions consisted of operater training, revisiens
to the administrative testing program :nd the startup procedure, institution of
2 preventive maintenance program on breaker fuee block assemblies, and providing
electrical indication for the closing coil power. Th-se cor ective actions
appear acceptable to correct the immediate .echnical :cye. However, the NRC ig
concerned that the Palisades Plant staff did not recognize that contsinment spray
pump P54C was inoperable for a two month period because of the lack of procedures
or instructions concerning the return to service of the Containment Cooling
System. We are also concerned with the effectiveness of yeur corrective action
processes as they were applied to this matter. Specifically, when the
containment spray pump was found inoperable, you failed to question 1ts previous
operability history and you did not perform an aggressive review to identify any
previous similar events. We believe that, absent NRC involvement in the broader
issues, your corrective actions may well have been less inclusive than those
actually taken or proposed.

To emphasize the need to verify that systems designed to prevent or mitigate a
serious safety event are available to perform their intended safety function, |
have been authorized after consultation with the Director, Office of Enforcement,
and the Deputy Executive Director for Nuclear Reactor Regulation, Regional
Operations and Research to issue the enclosed Notice of Viplation and Proposed
Impesition of Civil Penalty (Notice; in the amount of $50,000 for the Severity
Level 111 problem.

The base value of a civil penalty for a Severity Level 111 problem is $50,000,
The civil penalty adjustment factors in the Enforcement Policy were censidered
and no adjustments were made to the amount of the base civi) penalty. We
recognize that your surveillance activities on May 23, 1981, identified that pump
PS4C failed to start and you reported that event to the NRC in Licensee Event
Report No. 91-016. While you took immediate corrective actions to restore pump
P54C to service, your actions did not include an historic evaluation of pump
operability and you did not perform an aggressive review to identify any previous
similer problems with other plant equipment, Further, the NRC identified the
inadequacies of your start-up procedure in that the procedure did not require a
demonstration of the operability of the Containment Spray System, Therefore, on
balance an adjustaent to the amount of the civi! penalty was not mede for either
the identification and reporting factor or the corractive action factor. The NRC
also considered both your past performance and the duration of the violation ana
determined that on balance, no adjustment to the base civil penalty is warranted,
The remaining factors in the enforcement policy were also considered, but not
deemed appropriate for this case.

NUREG-09410 1.A-9
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Consumers Fower Company 3« November 14, 1991

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response, le your response,
you should document the specific actions taken and any additional actions you
plan to prevent recurrence. After reviewing your response to this Notice,
including {our proposed corrective actions and the resuits of future inspections,
the NRC wil) determine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements,

10 accordance with 10 CFR 2.790 of the NRC's “Rules of Practice," & copy of this
lotter, its enclosure, and your responses will be placed in the NRC Public
Document Room.

The responses directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paparwork Reduction Act of 1980, Pub. L. No. 96-811,

Sincerely,

(b gt f

Regional Administrator

Enclosure:
Notice of Violation and Propesed
Imposition of Civil Penalty

cc w/enclosure:

David P. Hoffmar, Vice President
Nu¢ lear Operations

P. M. Donnelly, Safety and
Licensing Director

pCO/DCB (RIDS)

James R. Padgett, Michigan Public
Service Commission

Michigan Department of
Public Health

Palisades, LPM, NRR

SRI, Palisades

SRI, Big Rock Point

NUREG-0940 I.A-10
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NOTICE O:NgIOLATION
PROPOSED IMPOSITION OF CIVIL PENALTY

Consumers Power Company Docket No, §0+25%
Palisades Nuclear Generating Plant License No. DPR-20
EA $1-12¢6

During an NRC inspection conducted September 10 through 20, 1991, violations
of NRC requirements were identified, In accordance with the “General

Statement of Policy and Procedure for NRC Entorcement Actions,® 10 CFR Part 2,

Appendix C (1991), the Nuclear Regulatory Commission proposes to impose a
civil penalt{ pursuant to Section 234 of the Atomic Energy Act of 1954, as
amended (Act), 42 U,5.C. 2262, and 10 CFR 2.205. The particular violations
and associated civil penalty are set forth below:

A. Technical Specification 6.8,.1.a requires that written procedures be
established, implemented and maintained covering the applicable
procedures recommended in Appendix A of Regulatory Guide 1,33, “Quality
Assurance Program Requirements,”

Regulatory Guide 1.33, Appendix A, “Typical Procedures for Pressurized
Water Reactors and Boiling Water Reactors," paragraph 3 requires, in
part, that the licensee establish and follow written procedures for
startup, operatior and shutdown of safety-related activities, including
instructions for enerqizing the Emergency Core Coeling System and the
Containment Cooling System.

Palisades Plant Procedure No, GOP 2, "Plant Meatup (Cold Shutdows to Mot
Shutdown),” Revision 10, implements the requirements of Technica)
Specification 6.8.1.a and Regulatory Guide 1.33, Appendix A,

Contrary to the above, as of March 10, 1991, the Licrsee failed to
establish auequate written procedures to energize the containment spray
pumps, which are a part of the Centainment Cooling System, and the high
pressure safety injection pumps, which are a part of the Emergency Core
Cooling System. Specifically, Procedure No. GOP 2, “Plant heatup (Cold
Shutdown to Kot Shutdown)," Revision 10, which the Licensee uses to
control system restoration during startup, did not have a requirement to
test start the containment spray pumps and the high pressure safety
injection pumps to verify operability after the breakers weve racked in
and appropriste plant conditions established.

B. Techatcal Specification 3.4.1 requires, in part, that the reactor shal)
not be made ¢ritical unless the equipment associated with diesel
generator 1-1 is operable, including Containment Spray Pump PS4C,

NUREG-0940 1.A-11
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ice of Viclation

'2.

Technical Specification 3.4.2 requires, in part, that during power
operation. one of the components listed in Specification 3.4.1 may be
inoperable provided that the corresponding redundant components shall be
tested to demonstrate operability. 1f the inoperable component is not
rastored to opersbility witnin 7 days, the reactor shall be placed in a
hot standby condition within 12 hours. 1f the inoperable component i
not restored to operability within an additional 48 hours, the reactor
shal) be placed in & cold shutdown condition within 24 hours

Contrary to the above, the reactor was made critical and was in power
operation during the period of March 10, 1991 through March 25, 1991, and
from March 26, 1981, unti) May 23, 1991, while containment spray pump
PS4C was not operable. Although each period exceeded seven days,
redundant component testing was not performed and the reactor was not
placed in a hot standby condition nor subsequently in cold shutdown
within the applicable time periods.

This is @ chnritg Level 11! problem (Supplement ).
Cumulavive Civil Penaity - $50,000 (assessed equally awong the two viclations),

Pursuant to the provisions of 10 CFR 2,201, the Consumers Power Company
{Licensee) is hereby required to submit a written Statement of explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice of Violation and Proposed Imposition of
Civil Pena\t{ {Notice). This reply shouid be clearly markzd as a “Reply to

a Notice of Violation" and should include for each alleged violation: (1)
sdmission or denial of the alleged violation, {2) the reasons for the violation
if admitted, and if denfed, the reasons why, (3) the corrective steps that have
been taken and the resuli. achieved, (4) the corrective steps that will be
taken to avoid further violations, and (S) the date when full compliance is
achieved. If an adequate reply is not received within the time specified in
this Notice, & demand for information order may be issued to show cause why
the license should not be modified, suspended, or revoked or why such other
actions as may be proper should not be taken, C(onsideration may be given to
extenﬂing the response time for good cause shown. Under the authority of
Section 182 of the Act, 42 U.5.C, 2232, this response shall be submitted under
oath or affirmation, Within the same time as provided for the response
required under 10 CFR 2,201, the Licensee may pay the civil penalty by letter
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission, with a check, draft, money order, or electronic transfer payable
to the Treasurer of the United States for the cum '“tive amount of the civil
penalty proposed above, or may protest impositior the civil penalty in
whole or in part, by a written answer addressed tc the Director, Office of
Enforcement, U. 5. Nuclear Regulatory Commission, Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be
issued. Should the Licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an “Answer to a Notice of Violation" and may: (1) deny the
violations listed in this Notice in whole or in part, (Z) demonstrate
extenuating circum.tances, (3) show error in this Notice, or (4) show other
reasons uh{ the penalty should not be imposed. In addition to protesting the
civil penalty in wh~le or in part, such answer may request remission or
mitigation of the puialty.

NUREG-0940 1.A-12
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Notice of Violation - 5.

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.F of 10 CFR Part 2, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should he set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference (e.g:s
citing pa?e and paragraph numbers) to avoid repetition., The attention cf the
Licensee is directed to the other provisions of 10 CFR 2,208, regarding the
procedure for imposing a civil penalty,

Upon failure to pay any civi) penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may de collected by civil action pursuant
to Section 234c of the Act, 42 U.S.(C, 2282¢.

The responses noted above (Reply to Notice of Violation, letter with peyment
of c¢ivi] penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20556 with a copy to the Regional
Administrator, U.S. Nuclear Regu%atory Commission, Region 111, 799 Roosevelt
Road, Glen Ellyn, 111invis 60137, and a copy to the NRC Resident Inspector at
the Palisades Nuclear Generating Plant,

FOR THE NUCLEAR REGULATORY COMMISSION
A. Bert’iavi;
Regional Administrator

Dated at Glen E1lyn, 111inois
this 14th day of Rovember 1991

NUREG-0940 I.A-13
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this problem, end correct ft, constitutes & violation of 10 CFR Part 50 Appendin
B, Critarion KVI. While there was no impact on plant system integrity due to
these viclations, the NRC concludes that these violations collectively represent
& Severity Level 111 problem. (nitiatives such as your SSFE program are strongly
shcourzged by the NRC.  However, f'ndings that result from sych & program must

be properly dispositioned. While 1t now appears the farlure to inspect the
welds 1n question was of low safety significance based on reexamination : f &
talected number o1 welds, the failure to adeguately assess the scope of the
problem 1nitially 1s ¢ significant fssue.

The secrnd 19.ue involved the finding that two Unit 1 fh=series contre! room
OuUtiide air uxhaust dempers were deenergized iIn the open position. The dampers
were reovicdd to be deenergized 1n the closed position due to the Unit | solid
state protection system being out of service (Unft | was defueled and Unit 7 was
at full power at the time of the event). The dampers wire apparently opened
when Ticersee operations personne) mistakenly closed the damper breskers after
racking the breskers back fnto the motor control center (MUC) without noting
the ye.low cavtion tags posted on the breakers. The breakers were subsecuently
found cpen although 1t was nat positively identified how or by whom they were
opened. However, in that period of time, the dampers were energized long
enough to cycle open. :
Unit 1 and Unst 2 share a4 common control room and therefore, the control room
hatitabilfty 15 matntained b & common ventilation system. The outside air
supply and exhaust dampers are dasigned to close and sea) with air o maintain
4 positive pressure 1n the Unft 1 and Unit 2 contro) room ares during either
&n accident conuition or & chlorine gas release, 20 preclude adverse conditions
in the ontrel room and to protect the control room operatcrs. Disabling the
sutematic closure feature, even for a short period, seriously challenged the
:hll!ty of the control room ventilation system to perfors 1ts intended safety
wnetion,

The NRC 15 concerned that when the cperators were directed to tstore the motor
control center (MCC), the control room did not communicate to c~¢ o'~ itors the
ahncrmal configuration for the breakers powering the two ex' ..t 4. rs.  The
dampurs are normally closed and were required Lo be deene. t1ed . nyh ‘ng thelr
MCC breskers in the n position. The lack of procedura) . tre!l g .. the
restoration of the MCC contributed to the fucorrect positioning of the areckar s,
In the atisence of a restoration procedure, the operators relfy  on their past
experienan of placing systems in a normal configuration during .estoration.
However, Lhe oporators' knowledge of control room exheust damper operation was
wieak, and operavions personnel were not aware that the dampers remained in

the open position,

The NRC recognizes that the contro) room emergency bottled atr pressurization
systam was stil] functiona) and its injection under accident conditions
probably would have promoted atr flow out of the control room envelope during
the first hour following & significant event. In addition, a non=safety
related, manval operated damper (1n series with the open exhaust danpers) was
fortuitously closed during the event. The NRC also recognizes that under
accident conditions, self contained breathing apparatus ang & filteced outside
air pressurization system could be used after the firss hour. Nonetheless, the
vinlation resulted 1n the improper alignment of the control room ventilation

NUREG-0940 1.A-15
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system, and the disabling of 1ts sutomatic fsolation feature which 15 cause for
significant cencern. Therefore, the violation (Viclation 11) 15 classified at
Severity Level 111 in accordance with the “General Statement of Policy and
Procedures for NRC Enforcement Actions,” 10 CFR Part 2, Appendix C, (Enforcement
Policy® (1991). The violation demonstrater the mportance of (1) met Jlous
attention to detail during the performance ¢f safety ta,ging of equipment, as
well as subsequent restoration of systems to normal configuration, and (2)
proper control of equipment at the facility to assure that systems designed to
mitigate serfous safety events are able to perform their safety function and
are operated in accordance with the Tectnical Specifications.

The NRC a)so recognizes that, subsegquent to the event, & thorough favestigation
was conducted and comprehensive actions were promptly fnftiated to prevent
recurrence of thes; violations. These carrective actions, which were described
either during the inspection or 4t the enforcement conference, included, 1n part.
(1) conducting & detailed human performance evaluation to determine the underlying
causes of this event; (2) ‘usta!\!n’ padlocks on the damper breake~s, when
necessary, to prevent the breakers from beisg rachked 1nto the buses and to provide
positive physical control over the breaker position; (3) providing additional
information at the breaker cubicle detat)ling the effects of closing the breaker

on the operation.of the dampers, (4) performing & design evaluation of the

contro] room ventilation system, including a review of the current damper position
control and indication tcheme; ii) tratning of operators on the control room
ventilation system, with particular emphasis on the isolation function, and

(6) identifying nther plant technica) specifications which require re-positioning
of breakers or valves 4s compensatory action, and evaiuating the feasibility of
locking the components 1n the required position.

Yith respect to the 151 fssues, the NRC also recognizes that subsequent to the
review of other safety systems, comprehensive act ons were initiated to prevent
recurrence of these violations. These corrective actions, which were described
dur “ng the enforcement conference, included, in part: (1) condutting & review

of al) class 1 and 2 piping that required NDE inservice inspectior; 22) performing
a programmatic review of the NOE portion of the IS1 program to ensure that all
documentation has been adequately reviewed; (3) performing & similar detailed
review of manufacturing documentation for Beaver Valley Unit 2, and (4) performing
a r:ot cause analysis of this event to identify the need for additional correciive
actions,

To emphasize the need to promptly follow up and correct conditions adverse to
quality, | have been authorized, after consultation with the Oirector, Office
of Enforcement and the Deputy Director for Nuclesr Reactor Regulation, Regiona!
Operations and Research to issue the enclosed Notice of Vielatien and Proposed
Imposition of Civi) Penalty (Notice) in the amount of §.5,000 for the Severity
Level 111 violation for inadequate resp.ase to the identification of IS] program
problems. The base value of & civi) penalty for & Severity Level 111 problem

fs $50,000. The escalation and mitigation factors in the Enforcement Policy
were considered. The base civi) penalty was escalated S0% for tdentification,
because notwithstanding that your staff uitimately identified the uninspected

NUREG-0940 1.A-16
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[ welds, the NRC tnspector fdentified the fact that tystem operabi)‘ty had not
been addressed as required by Technice) Specifications, and the full scope of
uninspected welds was nou understood until after the NRC became involved., The
corrective actions taken following the recogniticn of the vielatien warrant S0%
mitigation a3 they were prompt and extensive and your past performence also
warrants ar additional 100% mitigation. Additions) 504 escalation is warrented
for the prior notice that was proviged by the 1639 SSFE finding. On balance,
the base civi) penalty has been mitigated by S0%.

Although a civi) penalty 15 normally fssued for & Severity Leve! 111 violatien,
I have been authorized to mitigate the penalty 1n 1ts entirety for the violation
set forth in Section 11 of the Notice. In deciding to mitigate the penalty,

. the escalation and mitigation factors set forth in the enforcement policy were

- tonsidered in the manner described below. The event and vielation were promptiy
fdentified as & result of the questioning attitude and actions of the vperating

shift, and when fdentified, were promptly reported to the NRC. Therefore, 50%

' mitigation of the penalty on this factor 15 warrented. Your corrective actions,
45 described herein, were considered prompt ang comprehensive and included
Actions to prevent recurrence, and therefore, 50% mitigation of the base civil

, penalty on this factor 15 warranted. Your past performance has been good, as

. evidenced by no related violations of this nature 1n the past two years, and @
Category | rao1nxA1n the cperations, maintenance, and safety assessment areas
during the last SALP asrsessment, and therefore, 100% mitigation on this factor
is warranted. Adjustment of the civil penalty based or the sther factors 1s
not warranted.

You are roquired to respond to this letter and should follow the fnstructiens
specified in the Netice when preparing your response. In your response, you
should document the specific actions taken ang any additiona) actions you plan
Lo prevent recurrence. After reviewing your response to this Netice, fncludin
your proposed corrective actions and the results of future inspections, the NR
- will determine whether further NRC enforcement sction is nECEssAry to ensure
| compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of
this letter and 1ts enclosure will be placed in the NRL Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as requirea
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

Thomas T. Martin
Regional Adminfstrator

Enclosure: WNotize of Vislation
and Proposed Imposition of Civi) Penalty
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NOTICE OF g!OL.UlON
AN
PROPOSED IMPOSITION OF CIVIL PENALTY

Duguesne Light Company Dochet No. 50-134
Beaver Valley Power Station License No. DPR-€8
Unit 1 EA 91-098

During NRC fnspections conducted from April 28 - July 9, 1991, and subsequent
NRC inspector followup on July 9, 1991, violations of NRC requirements were
fdentified. In accordance with the “Genera) Statement of Policy and Procedure
for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1991), the Nuclear
Io’u\ltory Commission proposes to impuse & civil penalty pursuant to Section
234 of the Atomic Energy Act of 1954, as amended (Act), 42 U.5.C 2282, and 10
%Pr ’.:0{ The particular violations and resnciated civil penalty are set
oren Lelow:

1.  Viglations Assessed a Civil Penalty

A. 10 CFR Part 50 Appendix B, Criterion XVl, Corrective Action, requires
that measures shal)l be established to assure that conditions adverse
to quality and nonconformances are promptly fdentified and corrected.

Contrary to the above, as of July 9, 199), the licensee did not take
prompt ard adequate corrective action for a quality assurance avditor's
finding on June 12, 1991 that fdentified .nat o longituting) pipe weld
on the low head safety injection system (LMSI) was not on his drawing
and not included in the 181 program, or for a SSFE finding in 1989
concerning similar Tongitudiral welds. Specifically, in neither
instance had thy licensee conducted sufficient additional reviews

to identify and resolve similar problems with lTongitudinal pipe welds
which were present in other safety-related piping

8. 10 CFR 50.'50(,) requires, in part, that components shal)l meet the
requirements of paragraph (g)(4) of this section and p1pin? shall
meet the requirements applicable to components which are classified
as ASME Code Class 2.

10 CFR 50.550(:)(4) requires, in part, that components which are
classified as ASME Code Class 2 shall meet the requirements set forth
in applicable editions of Section XI of the ASME Bofler and Pressure
Vesse)! Code. The applicable edition of the Code 15 the 1974 Edition
through Summer of 1975 addends.

Section XI, Article IWC-2000, requires, in part, that inservice
examinations be performed on longitudinal weld joints in pipe fittings
such that the intervals between examinations will not exceed the 10
year inspection interval.

Contrary to the above, (1) on June 18, 1991, )icensee engineering
personne) identified 76 longitudinal welds (45 of which were fitting
welds) on the low head safety injection system that were classified
as ASME Code Class 2, and that were omitted from the Unit 1 fsometric
and vendor supplied drawings, resulting in the failure to include
these welds in the licensee's inservice inspection (I1S1) program and
the failure to inspect these welds during the first 10 year 18]

NUREG-0940 1.A-18



Notice of Vielation “«de

interval which ended {n 1988, and (2) subseguent document review, on
July 11, 1991, alio revealed 76 longituding) welds (66 of which wers
fitting weids) tn the residus! heat removal and 71 longituding] welds
(71 eof which were fitting welds) 1n the high head safety injection
system whick were not Included and inspected 1n the first 10-year
fnterval of the 18] program.

This 15 « Severity Level 111 problem (5 splement ).
Civil Penalty = 825,000 (assessed for Vielation 1.A.).

1. Violatien Not Assessed & Civil Pens)ty

Technical Specification (75) 3.7.7.1 recuires that when either unit

fs 1nmode 1, 2, 3, or 4, the contro) room habiLability system shal)

be operable, 78 3.7.7.1.c defines the control room emergency
habitability system as OPERABLE when the series normal air exhaust
fsolation dampers for both units are OPERABLE, and capable of automatic
closure on 3 control room high radiation and chlorine {solation signal, ¢
the dampers shall be closed.

1.5, 3.0.3 requires that when a Limiting Condition for Operation is
not met except as provided in the associated ALTION requirement,
within one hour, actfon shali be initiated to place the unit in &
MODE 1n which the specification does not apply.

Contrary to the above, on May 17, 1991, while Unit | was defueled and
Unit 2 was 1n mode 1, the Unit 1 solid state protection system (55P5)
was out of service (unable to provide an fsolation signal), the Unit

1 control room outside air exhaust 1solation dampers ?tvo in-series
dampers) were neither operable nor closed in that they were deenerqized
in the open position for & perfod of 18 1/2 hours, with no action taken
to place Unft 2 in a MODE 1n which T5 3.7.7.1.¢ does not app'y.

This 1s a Severity Level 111 violation (Supplement 1),

Pursuant to the provisions of 10 CFR 2.201, Duguense Light Company (Licensee)
15 hereby required to submit a written statement or explanation to the
Director, Off‘ce of Enforcement, U.5. Nuclear Regulatory Commission, within 1)
days of the date of thi. Wotice of Violatisn and Proposed lutosit1on of Civt)
Penalty (Notfce). This reply should be clearly marked as & "Reply to a
Notice of Violation" and should include foi each alleged vielation: (1)
admission or denfal of the alleged violation, (2) the reasons for the
violation 1f admitted, and 1f dented, the reasons why, (3) the corrective
steps that have been taken and the result achieved, (4) the corrective steps
that will be taken to avoid further violations, and (5) the date when fu')
compliance will be achieved. If an adequate reply 15 not received within the
time specified 1n this Notice, an order may be 1ssued to show cause why the
Ticense should not be modified, suspended, or revoked or why such other action
45 oay be proper should not be taken. Consideration may be given to extending
the response time for cause shown. Under the authority of Section 182 of
t?o Act, 42 U.S.C. 2232, this response shal)l be submitted under cath or affirma=
tian,
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Wito‘n the same time as provided for the response requirved sbove under
| 10 CFR 2.201, the Licensee may pay the civi] pensity by letter addressed to
. the Director, Office of Enforcement, U.5. Nuclear Regulatory Commission, with
8 check, drafe, money order, or electronic transfer payable to thy Treasurer
of the United itczoo in the amount of the civil penglty proposed above, or may
protest imposition of the civil penaity in whole or in part, by & written answer
addressed to the Director, Office of Enforcement, U.S5. Nuclear Regulatory
' Commission. Should the Licensee fatl to answer within the time specified, an
; ovder imposing the civil penalty will be ‘ssued. Should the Licensee elect to
: file an answer in accordance with 10 CFR 2,205 protesting the civi) penalty, in
whole or in cart. such answer should be claarly marked as an "Answer to a Notice
of Violation" and may: (1) deny the violation listed in this Notice in whole
or in part, St} demonstrate extenvating circumstances, (3) show error in this
Notice, or (4) show other reasons why the penaity should not be imposed. In
sddition to protesting the civi) penalty in whole or in part, such answer may
request remission nr mitigacion of the penalty.

In requesting uit180tion of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix € (1991), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2,201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avold repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2,205, regarding the procedure
for imposing a civil penalty.

Upon fatlure to pay any civi) penalty due which subsegquently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may

be referred to the Attorney General, and the penalty, unless compromised,
remitted, cer mitigated, may be collected by civil actions pursuant to Section
234c of the Act, 42 U.5.C, 2282¢.

The response noted above (Reply to Notice of Vielation, letter with payment of
civi) penalty, and Answer to a Notice of Violation) should Le addressed to;
Director, Jffice ot Enforcement, U.5. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20555 with a copy to the Regiona)
Administrator, V.5, Nuc'ear Rog:lntery Comsission, Regon 1, and a copy to the
NRC Kuutdent Inspector at the Beaver Valley Power Station.

| FOR THE NUCLEAR REGULATORY COMMISSION

; e At

Thomas 7. Martin
Regiona)l Administrator

Dated at King of Prussia, Penntylvania
this # 2 day of October 1991
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UNITED $TATES
NUCLEAR REGULATORY COMMISSION
BEGION Iy

BYIRYANPLAZA ORIVE SUITE 800
ARLINGTON TEXAL "A011 2084

NOV 25 1891

Docket No. $0-458
License Ko, NP¥.47
EA V1-132

Gulf States Utilities
ATTN: James C. Deddens
Senfor Vice President (RBNG)
P.0. Box 220
St, Francisville, Louisiana 70778

Gentiemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIviL PENALTY . $76,000
(NRC INSPECTION REPORT NO. S0-488/91-26)

This 1s in reference to the September 19.24, 1991, ‘nsgoction conducted in

response to Gulf States Uti)ities reporting to NRC on September 18, 1991, that
both trains of a-subsystem of the combustible gas control system at GS5U's River
Bend Station (RBS) nuclear power plant were discovered 1o have been inoperable.

NRC's inspection, which was documented in & report issued on October 11, 1941,
confirmed GSU's finding that uir!n? errors in the contral system for the
plant's primary containment/drywel] hydrogen mixing system would have, in the
absence of operator interveniion, preverted this system from performing it
intended safety function, NRC's inspection also confirmed GSU's finging that
this condition had existed since the plant began oparating in July 1985,

Becavse this discovery involved a potentialiy serious violation of the plant's
Technica! Spec\fications, which require both trainy of this subsystem to be
operable when the plant is in Operational Conditions 1, 2, and 3, this matter
was discussed with you and other representatives of GSU in an enforcement
conference in NRC's Arlington, Texas offices on October 23, 196].

The primary purpose of this system 15 to maintain hydrogen concentrations in
the orywell below flammable 1imits following & loss-of -coolant accident (LOCA)
that resuits in the generation of hydrogen. The hydrogen mixing system
parforms this function by exhausting hydrogen in the drywe!l atmosphere to the
larger DV:TOHJ containment atmusphere, thus diluting hydrogen concentratiuns in
the drywell,

Prior to the discovery of the control wiring errors on September 18, 1991,
however, had operntors attemptod to initiate hydrogen mixing following a LOCA,
the outlet valve, assocciuted with this system would have closed after operators
attempted to open them, rendering the system incapable of performing its
intended function without operator intervention to override faulty system

logic.

ERTIFIED MA
REYORR RFCFAPY negueseo
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Gulf Stetes Utilities e

The discovery of this problem guring 2 blennial procedure review by &n employee
under contract to the RBS operations department {5 indeed commencable, As GRU
indicated during the enforcement conferenca, 1t i¢ urlikely that this error
would have been detected during routine periodic system testing and Just as
unlikely to have been detected during the biennial procedural review that this
employee was performing,

This problem appears to be attributeble to & prodblem in the design control
process during plant construction, in that @ ces*gn change was reflected on a
system logic diagram byt not on & system wiring diagram. In addition, this
appears to have occurred because @ complete preoperations! test of this system,
f.0., with a LOCA signui present, was not conducted. The system outlet valves
were apparently not tested under conditions that would be expected to be
present following o LOCA,

NRC has considered GSU's evaluation of the safety significance of this problem
end agrees that plant operators would have recognized the problem and would,
ynder most circumstances, have been ~apstle of finding & solytion within a time
frame (four hours under assumed design basis conditicns) that would restore
system operability before hydrogen concentrations exceeded flammable 1imits,

NRC also has considered GSU's assertion that the hydrogen igniter system, a
separate system ‘hat was designed to contro) more significant quantities of
:gdrogon. would control the hydrogen concentration in the drywell even in the

sence of the hydrogen mixing systam, GSU asserted in response to questions
¢uring the enforcement conference that either the hydrogen mixing system anc
its associated systems or the hydrogen fgniter system would satisfy design
requirements for hydrogen control in the event of & LOCA, However, it 15 not
¢lear in reading plant design descriptions that the hydrogen igniter system is
& redundant system to the combustible gas contrd)l system, As discussed during
the conference, GSU committed to take steps to revise design dociments as
ugcessary to reflect this position,

SRC notes that, on October 24, the day after the enforcement conference, GSU
informed NRC that surveillance testing of the hydrogen igniter system had not
been conducte: in accordance with plant Technical Specifications, a discovery
that pit into question the abi\it, of that system to perform its design
function., Based on your review of that issue, it does not appear that the
nydrogen igniter system was ever incapable of performing fus function, This
matter, while related to the issue at hand, will be dealt with in & separate
{nspection report foliowing NRC's review,

NRC sccepts GSU's premise that the scfot{ significance of the hydrogen m xing
system problem is reduced by the possibility of operator intervention and the
svailability of the hydrogen igniter system. The fact remains, however, thut @
system that was designed and installed to mitigate the consequences of 2
serious safety event would not have been capable of performing 1ts intended
function from July 1985 to September 1991, without operator intervention.
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Gulf States Vtilities . e

This condition constitutes o significant viciation of the plant's Technica)
Specifications, which go not permit plant cperations in Operational (ondi®ions
1, , and 3 with both trains of the hydroge mixing system ingperable, In
accordance with the “Geners! Statement of Pulicy ang groccﬂuro 1or NRC Enforce-
ment Actions,* (Enforcement Policy) 10 CFR Part 2, Appendix € (1991), this
violatien has Leen categoriied at Stvcrﬂt{ Level 111, It should be noted that
by & strict reading of the Enforcement Po icg this violation could be
categerized at Severity Love)l |1, HWowever, because the NEC staff agrees that
given the amount of time that would be available, the operators would Tikely
restore system function, and because the hydrogen igniter system could provide
some degree of back-up, the Severity Level 1] categorization was found to be
the most appropriate.

NRC "ptes thet GSU acted promgtﬁg upon the discovery of this problem to dec)are
the system inoperable, enter Technical Specification 3.0.3, begin an orderly
plant shutoown, report the matier to NRC's Operations Center, &nd took
fnmediate steps to resture the system to opersbility, GSU's long-term
corrective action plan, which was described at the enforcement conference,
consisis of plans, to conduct enhanced survel)lance testing of this system in
the (uture, and plans to review wirinz and logic diagrams for other systems to
detect similar discrepancies. While NRC finds GSU's corrective action plan
tdequate, NRC would have considered the plan more comprehensive had 1t included
plans to sssess the significance of the fact that precperational testing did
not identify this problem. Further, given the time that had ¢)apsed since thisg
problem was discovered, the NRC would have expected GSU to have been further
a\onz.in implement ing ‘ts long term corrective action plan than was discussed
at the enforcement cunference.

To emphasize the significance of the inabi)ity of a safety system to perform
its post-accident function, and the importance of ensuring that design changes
are properly reviewed and documented have been authorized, after consul-
tation with the Director, Office of Enforcement, and the Deputy fxecutive
Director for Nuclear Reactor Regulation, Research and Regiona!l Operations, to
issue the enclesed Notice of Violation and Proposed Impasition of Civil Penalty
(Notice) in the amount of $75,000 for the Severity Level 111 violation
described alove and in the Notice.

The base value of a civi) penalty for a Severity Level 111 violation is
$50,000, The escalation and mitigatfon factors in the Enforcement Policy were
considered and resulted 1n a net increase of $25,000. In making this decision,
NRC considered GSU's dfscovery of this problem and prompt reporting worthy of a
50 percent reduction in the base value. However, NRC considered the fact that
apportunities to discover this error were missed during the design modification
a1d rrecperational test phases, resulting in the inoperability of this system
for six years, worthy of a 100 percent increase in the base value under the
duration factor. The other adjustment factors in the Policy were consideres
and no further adjustmnt to the base civi) penalty was considered appropriate,
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NOTICE OF VIOLATION
AN
PROPUSED TMPOSITION OF CIVIL PENALTY

Gulf States Utilities Doceet No, S0-488
River Bend Station License No, NPF.47
£A 91132

During an NRC inspection conducted on September 19-24, 1991, viclations of NRC
requirenents were identified. In accordance with the “Genera) Statement of
Polic{ and Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appendix (
(1991), the Nuclear Regulatory Commission proposes to impose & civi) penaity
:ursupnt to Section 234 of the Atomic Energy Act of 1954, as amended (Act),

¢ U.,5.C. 2282, and 10 CFR 2,208, The particular violation and associated
civil penaity sre set forth below:

River Bend Station Technice) Specification 3.6.6,2 states, in part, that
two primary contﬂmﬂ/drrnll hydrogen mixing svstems shall be operable
in Operational Conditions 1, 2, and 3.

Technical Specification 3.6.6.2 also states, in part, that with gne
primary containment/drywe!) hydrogen mixing system inoperable, the
inoperable system must be restored to operable status within 30 days or
the unit must be in at least hot shutdown within the next 12 hours.

Technical Specification 3.0.5 states, fn part, that when a limiting
condition for operation 15 not met, except as provided in the associated
action requirements, action shall be initiated within 1 hour to place the
unit in 8 specified operstional condition, as applicable, in which the
Specification does nct apply.

Contrary to the above, between July 1985 and September 18, 1991, the
Ticensee: (o) Lperated the faciltt{ in Operational Conditions 1, 2 and 3
with both primary containment/drywel] hydrogen mixing systems inoperable;
(b) failed to restore either system to operable status during this period
and failed to put the unit in at least hot shutdown as & result of such
inoperability; and (c) no exceptions being applicable, failed to place the
unit in an applicable operatiunal condition as socctiiod in Technical
Specification 3.0.3.

This is a chcrit; Level 111 violation (Supplement |).
Civil Penalty - $75,000

Pursuant to the provisions of 10 CFR 2.201, Gulf States Utilities (Licensee) 1y
hereby required to submit & written statement or explanation to the Director,
Office of Enforcement, U.5, Nuclear Regulatory Commission, within 30 days of
the date of this Notice of Viplation and Proposed Impesition of Civi) Penalty
(Notice). This reply should be clearly marked as a “Reply to a Notice of
Violation" and should include for each alleged violatien: (1) admission or
denial of the alleged viclation, (2) the reasons for the violation if admitted,
and 1f denied, the reasons why, (3) the corrective steps that have been taken
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Notice of vipletion =

and the results achieved, (4) tre corrective steps that will be taken to avore
further violations, and (5) the date when full compitance will be achieved, If
an adequate reply 1s not received within the time specified in this Notice, an
order or a demand for information may be issued as to why tne license should

not be modified, suspended, or revoked or why such other action as may be
proper should not be taken. Consideration may be given to extending the
response time for good cause shown. Under the authority of Section 182 of the
Act, 42 U.5.C. 2232, this response shall be submitteg under oath or affirmation,

Within the same time as provided for the response required above under

10 CFR 2.201, the Licensce may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.5. Nuclear lcgulator{ Commission, with a
check, draft, money order, or c‘cctrooic transfer paysble to the Treasurer of
the United States in the amount of the civil penalty proposed above, or may
protest imposition of the civil penaity, in whole or in part, by & written
answer addressed to the Director, Office of Enforcement, U.S. Nuclear
Regulacory Commission. Should the Licensee fail to answer within the time
specified, an order imposing the civil penalty will be issued, Should the
Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting the
civil penalty, in whole or in part, such antwer should be clearly marked as an
“Answer to & Notice of Violation" and may: (1) deny the violation listed in
this Notice, in whole or in part, (2) demonstrate extenuating circumstances,
(3) show error in this Notice, or (4) show other reasons why the penalty shou'.
not be ‘mposed. In addition to protesting the civil penalty, in whole or in
part, such answer may request remission or mitigation of the penaity.

In requesting mitigation of the proposed penaliy, the factors addressed in
Secifon V.B of 10 CFR Part 2, Appendix C (1991) should be addressed. Any
written answer in accordance with 10 CFR 2,205 should be set forth separately
from the statemen. or explanation in reply pursuent to 10 CFR 2,201, but may
incorporate parts of the 10 CFR 2.20]1 reply by spe.ific reference (e.3., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2,205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any :tivi) penalty due which subsequontl; has been determined
in accordance with the applicable provisions of 10 CFR ¢,2058, this matter may

be referred to tne Attorney Genera)l, and the penalty, unless compromised,

remitted, or mitigated, may be collected by civil action pursuant to Section 23¢(c)
of the Act, 42 U.5.C, 2282c.

The response noted above (Reply to Notice of Violation, letter with payment of
civi] penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C, 20555, with a copy to the Regional
Administrator, U.S. Nuclear Rcoulntorg Commission, Region IV, 611 Ryan Plaza
Drive, Suite ‘00. Arlington, Texas 76011, and 3 copy to the NRC Resident
Inspector at the River Bend Station.

Dated at Arlington, Texas
this 26th day of November, 1991
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LUNITED ETATRS
NUCLEAR RECULATORY COMMIBSION
REGION |
A% ALLINDALL ROAC
NG OF PRUSEIA. PENNSYLVANIA 19400 1414

Uctober 2, 1991

Tree”

Docket No. 50-423
Licerse No. NPF-49
EA 91-107

Mr. E. J. Mrocika

Senior Vice President = Nuclear

§:|1::orin o?d Opzrctﬂone
rtheast Nuclear Energy Company

P.0. Box 270

Hartford, Connecticut 06141-02

Dear Mr. Mroczha:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY -
(NRC Tnspection Report No. 30-423/91<15) AR

This letter refers to the NRC inspect.on conducted between June 16 an
July 31, 1991, at Milistone Nuclear Power Station, Unit 3, Hatorf:r;.ﬂ
Connecticut. The tnspection report was sent to you on August 8, 1991.
During the fnspection, & violation of NRC requirements was identified
invelving the failure to promptly fdeitify and corect a condition adverse
to quality st the facility. On August 29, 1991, an entorcement conference
was conducted with you and members of your staff to Ciscuss the vielation,
fts causes and your corre.tive actions.

The condition adverse to quality fnvolved the degradation of the service water
system in that an B0 foot section of the “B" train of the servite water piping
had extensive bulldup of mussel clusters, thereby inhibiting flow to certatn
heat exchangers, including the two heat exchangers for the associated diese)
generator, Althoagh your staff had received indications on at least eight
occasions between June 27 and July 25, 1991, thet service water flow was
significantly reduced below Alert or Alarm 1imits, your staff performed
cleaning operations, but did not aggressively pursue the ca'ise of this
degraded condition, nor determine whether the service water system could
perform its intended design function. The mussel fouling of the service water
System occurred because the chlorination system, whici was designed to prevent
:::h :::llng. fnjected chlorine at a point downstream of whore the fouling
curred.

The NRC 1s concerned that although there were numerous indications durin the
June and July 1991 timeframe, that service water flow to system coabonongs in
this train was significantly degraded, you did not properly analyze this evident
trend. Furthermore, although the diesel generator heat erchangers were cleaned
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Northesst Nutlear Energy Company 2

on eight separste occas ons during that peried, you dig not verify whether
system design functions were affected by the mussel fouling. When an extended
flow test was uitimately performed (to confirm whether design service water
functions were maintuired) after concerns wore raised by the NRC inspectors on
July 28, 1991, you found that the B Diesel Generator would not have operated
for a full 28 hours at full load, #s required by the plant technical
specifications, since only 15% of required service water flow was obtained.

The “RC recognizes shat subseguent tu the fdentification of this viclation,
prompt and comprehansive actions were initiated to resolve the specific

; technical concerns, #%¢ preciude recurrence of such violations. These
corrective sctions, which were described at the enforcement conference, and
in your related Licensee Event Report, included: (1) prompt shutdown of the
reactor on July 25, 1901 (which has remained down as of this date): (2) &
comprehensive insjection of all the service water system piping to ascertain
the extent of the wroblem; (3) hydrolasing the section of piping where the
cluster of musse! feuling was fdentified; (4) planned reexamination of the
system in future outages to assure any mussel biofouling is promptly ‘dentified
and carrected; (5) plans 1o do & similar evaluation of the "A" train, and (6) &
change in the Plant Incident Keporiing process to ensure that relgvant Uita
banks concerning ¢ffected equipment are critically reviewed in 3 timely
manner following un event to assure equipment operability.

These fatlures demorsirate weaknesses in your program for prompt identification
and resolution of wafety significant deficiencies. To emphasize the importance
of effective and iung 10s¢1ng corrective action to resolve this concern, 1 have
been authorized, after consultation with the Director, Office of Enforcement,
and the Deputy iaacut1vt Director for Nuclear Reactor Regulation, Regional
Operations and Research, to issue the enclosed Notice of Violation ang Proposed
Imposition of Civil Pemalty (Mctice) in the amount of 850,000 for the violation
set forth in the enclosed Notice,

The base civi® penalty «mcunt for a Severity Level 111 violation fs $50,000.
The escalation and mitigation factors set forth in the enforcement policy were
considered, as described beiow. The violation (failure to promptly fdentify
and correct a condition adverse to quality) was identified by the NRC, and
therefore, 50% escalasfon of the base civil penalty on this factor 1s warranted.
Your corrective actions, subsequent to the identification of this viclation,
were prompt ané comprehensive, and therefore, 508 mitigation of the civil
penalty on this factor is warranted. The other adjustment factors in the

olicy were considered and no further adjustment of the penalty wis warranted.

herefore, the civi) penalty is being proposed at $50,000.

You are required to respond to the enclosed Notice and, in preparing your
response, you should follow tre instructions specified therein. In your
response, you should document tte specific actions taken and any additional
actions you plan to prevent recurrcnce. After reviewing your respoense to this
Notice, imcluding your profuses corrective actions, and the results of future
fnspections, the NRC wil) determine whether further enforcement action is
necessary to ensure compliance with NRC regulatory requirements.
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Northeast Nuclear Energy Compeny 3

In accordance with 10 CFR 2.790 of the NAC's "Rules of Practice.” Vart 2, Title
10, Code of Federal Regulations, a copy of this letter eng the € :losure wil)
be placed th the NRC's Public Document Koom.

The responses directe” by this letter and the enclosure Are a0t subjuct to the
clearance procedures of the Office of Minagement and Budget as required by the
Paperwork tion Act of 1980, Pub. L. 96+-511.

Sincernly,

e 1.

Thomas T, Martin
Regiona! Administrator

Enclosure:
Notice of Violatien and
Proposed Imposition of Civi) Penalty

€e:

W. D. Romberg, Vice President, Nuclear Operations
$. E. Scace, Nuclear Station Director

s. H. Clement, Nugclear Unit Director

. M. Kacich, murr. Nuclear Licensing

0. 0. Norgquist, 2 rector of Quality Services
Gerald Garfield, Esquire

hWicholas Reynolds, Esquire

Public Document Room (PDR)

Local Public Document Room éLPDR)

Nuclear Safety Information Center (NSIC)

NRC Senior Resident Inspector

State of Connecticut
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NOYICE OF gIOLATION
AN
PROPOSED iMPOSITION OF CIVIiy PENALTY

Northeast Nuclear Erergy Company Docker No. 50-42)
Weterford, Connecticut Elc;?so go. NPF=4%
«10

During an NRC inspection conducted between June 16 and July 31, 1991, a
violation of NRC reguirements was identified. In accordance with the "Gunera)
Statement of Policy and Procedure for NRC Enforcement Actions " 10 CFR Pary 2,
Appendix €, (1991), the Nuclear Regulatory Commission proposes to ‘mpose a
civid ponnity pursuant to Section 234 of the Atomic Erergy Act of 1954, as
amended (“Act"), 42 U.5.C. 2282, and 10 CFR 2.205. The particuler viclation
and the associated civi) penalty are set forth below:

10 CFR Part 50, Appendix B, Criterion XVI (Corrective Action), requires,
fn part, that 'measures shall be estab)ishes to assure thet conditions
adverse to quality, such as faflyres, oeficiencies and deviations, are
promptly identified and corrected,

Contrary to the above, between June 27, 1991 and July 25, 1981 & tondition
adverse 1o quality existed at Millstone Unit 3, and the condition was aot
premptly fdentified or corrected. Specifically, mussel clusters of
significant enough volume to cause operational problems had accumulated
along an B0 foot section of service water sysiem piping. On at least
eight occasions during that time period actions taker by )icensoe personnel
to correct Indications of degraded service water flow nefther igentified
nor corrected the fyull extent of the problem. These ineffective corrective
actions resulted in significantly reduces service water flow to the "8"
Diese) Generator heat exchanger which in turn resulted in a reductien 1n
tne diese) generator's electrical Toad carrying capability.

This 15 & Severity Level 111 vielation (Supplement 1).
Civé) Penalty = § 50,000

Pursuant to the provision of 10 CFR 2.201, Northeast Nuclear Energy Company
(Licensee) is heredy required to submit & written statement or explanation to
the Director, Office of Enforcement, U.S. Niclear nosulatory Commission, within
30 days of the date of this Notice of Vielation end Proposed Imposition of Civi)
Penalty (Notice). This reply should be clear)y marked as a "Reply to a Netice
of Violation" and shou'd include for eact alleged violation: (1) agmission or
dental of the alleged violat.on, (2) the reasons for the violation if agmitted,
and 1f denied, tha reasons why, (1) the corrective steps that have been taken
an¢ the results achieved, (4) the corrective steps that will be taken Lo ayoid
further violations, and (5) the date when full compliance will be achievea, |If
An adequate reply s not received within the time specified in this Notice, an
order may be fssued to show ciuse why the license should not be mogified,
suspended, or revoked or why such other aciion as may be proper should not be
taken, Consideration may be given to extending the response time fer good cause

.
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shown. Under the avthority of Section (82 of the Act, €2 U.5. 0 2237, this
response shall be submitted under cath or affirmat uen,

Within the same time a3 provided for the re:sonse required sbove under 10 CFR
2.201, the Licensee may pay the civil penalty by letter agdressed to the
Ofrector, Office of Enforcement, U.§ Nuclsar Regulatory Commission, with a
check, draft, saney order, or glecironic transfer payable to the Treasurer of
the United States in the emount of the civil penalty proposed above, or may
protest imposition of the civi) penalty in whole or 1n part by & written answer
addressed to the Director, Office of Enforcement, U 5. Nuclear Regulatory
Commission. Should the Licensee fall to antwer within the time specified, an
order ‘mposing the civil penalty wi') be fssued. Should the Licenses elect to
file an answer in actordance with 10 CFR 2 705 protesting the civi) penalty, in
whole ar in part, such answe= should be clearly marked as "Answer 10 & Notice
of Vielatica" and may: (1) deny the viclation(s) Tisted tn this Kotice in whole
or 1n part, (&) demonstrate extenusting circumstances, (23) show error {n this
Notice, or (&) zhon uther reasons why the penalty should not be imposed. In
addition to protesting the civil penalty in whole orF fn part, such answer may
request remission or mitigation of the peralty.

In requesting mitigation of Lhe proposed penalty, the factors addressed in
Section V.B. of 10 CFR Part 2, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2.206 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avo'd repetition. The attention of the Licensee
18 Atrected to tne other provisions of 10 CFR 2,209, regarding the procedure for
inposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in sccordance with the applicable provisions of 10 CFR 2,208, this matter may be
referred to the Attorney Genera!, and the penalty, unless compromised, remitted,
or mitigated, may be cuilected by civil action pursuant to Sectian 234¢ of the
Act, €2 U.8.C. 2292(¢c).

The rlsgonsls noted above (Reply to a Notice of Viclation, letter with payment
of civil penalty, and Answer to 4 Notice of Vielation) should be addressed %o
Direcrer, Office of Unforcement, U.5. Nuclear Regulatory Commission, ATTN:
Dorument Control Desk, Washington, D.C. 20855 with & copy to the Regiona)
Adminigtrator, U.S. Nuclear Regulatory Commission, Region 1, 475 Allendale Koad,
King of Prussia, Pennsylvanta 19406 and a copy to the Senior Resident Inspector,
Millstone, Unit 1,

FOR THE NUCLEAR REGULATORY COMMISSION
Y

Thomas T. Martin 7 I‘Cr

Regional Administrator

Dated at King of Prussia, Pennsy'vania
this 2ad day of Octoder 199]
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UNITED SYATLS

B NUCLEAR REGULATORY COMMISSION
BEGION 1
AT ALLENDALE ROAD
, KING OF PRUSEIA PENNSYLVANIA 19408 418

November 25, 1961

Docket No, 50-443
License No. NPF-86
EA 91144
Public
ATTN:

Service Company of New Hampshire
Mr. T. C. Feigenbaum, President

" and Chief Executive Officer

New Hampshire Yankee Division

Post Office Box 300

Seabrook, New Hampshire 03874

Dear Mr. Feigenbaum:
Subject: Notice of Violation and Proposed Imposition of Civil Penalty - $100,000

On December 27, 1990, the NRC was informed by New Hampshire Yankee (NHY) that the
radiographic records (i.e., the film and accompanying Radiographic Inspection Report) for
one safety-related weld could not be located. Region | documented this issue in NRC
Inspection Report (IR) No. 50-443/90-24 as an unresolved item pending licensee completion
of its evaluation and implementation of corrective measures, as well as further NRC review
of the safety significance of this finding. During your subsequent evaluation, w hich included
implementation of a NHY weld record revenification program (WRRP), the radiographic
records for three additional safety-related welds could not be located.

{n addition to the missing weld records, as a result of further NRC inspection follow-up of
the unresolved item, the NRC also idenufied a weld radiographic record that did not include
documentation to verify that Yankee Atomic Electric Company (YAEC) quality assurance
personnel performed the procedurally required film review of one safety-related radiograph
10 confirm its acceptability, Furthermore, additional investigauon by NHY personnel
revealed one additional safety-related weld for which there was no documentation to indicate
that a YAEC review of a radiograph was performed.

The NRC also notes that you initiated a weld radiograph reinterpretation program (WRRIP)
to reexamine a specific population of construction field weld radiographs and their applicable
records, as a result of a Notice of Violation issued to you on June 28, 1991, involving

CERTIFIED MAIL
RETURN RECEIFT REQUESTED
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deficient radiographs for s.x welds. The radiographs were deficient in that the reguininents
of the ASME Bailer and Pressure Vessel Code (ASME Code) for radiographic fiim
sensitivity were not met (Reference: Inspecuion Report No, $0-443/91-12), Based on that
WRRIP, the results of which were provided to the NRC in letters dated September |7 and
27, 1991 (Reference: NYN-91151 and NYN-91157), you indicated that you esablished a

suspect population of 90 similarly configured welds which NRC had not previously reviewed.

or which were re-radiographed by a different techmique afier you had instituted more
stringent controls. Based on your review of the “ssociated radiographs, 47 were found to
have similar deficiencies to those previously found to be inadequate by the NRC, The
specific deficiencies included the failure of 40 weld radiographs o meet certain ASME Code
sequirernents for film density, the failure of three weld radiographs to meet cenain ASME
Code requirements for penatrameter sensitivity and the failure of four weld radiographs (o
meet either requirement.

With respect to the first two issues, the NRC recogmzes that NHY has implemented
corrective action for the four weld radiograph records that were missing, and for the two
weld radiographic records for which there was no evideace of a YAEC film review, Those
acuons were submiited, along with the results of furthet inspection and review, in a letter
dated August 30, 1991 (Reference. NYN-91134), Is tat final WRRP report, NHY indicated
that for all four cases where the radiographic records were found 10 be missing, the welds
were tadiographed again and found acceptable per ASME Code requirements. Also, NHY
indicated that for the vther two welds where iudependent YAEC review of the radiographs
was not in evidence, a review by a YAEC - sviewer was performed, subsequent to the
discovery of this discrepancy, and that review confirmed the acceptability of both weld and
film quality in each case.

With respect to the third issue, the population of affected welds was limued to those welds in
piping of three-inch and under diametsr examined with a specific radiographic technigue
(namely, double wall viewiny after double wall shots with source side penetrameters) and for
which the initial Pullman-Higgins review signature occurred prior to October 1, 1982 (more
stringent controls were put in place by you after this date). You subsequently radiographed
the 47 welds whose ongmal radiographs were found to be in question, and the resultant
radiographs were verified as meeting all requisite critena in each of the 47 cases, and
confirmed the quality of the affected we'ds. In addition, the NRC has reviewed a sufficient
number of new weld radiographs and their associated records, as well as additional
populations of weid radiographs and associated records, 10 establish confidence that you
currently meet the requirements of the ASME Code for weld and film quality.
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Notwithstanding the actions taken once the deficiencies were identfied, three violations have
been identified as 2 resuli of the extensive review of the 1ssues sei forth above, The
violaues* which are described in the erclosed Notice of Violauon, involved: (1) the failure
10 retain, and be able 1o retrieve for the life of the plani, the radiographs and assoctated
records for four welds (Violation 11.A); (2) the failure o document that & YAEC review was
performed of the radiographic packages for two other welds as required by your procedures
(Violation 11.B); and, (3) the failure of 47 additional radiographs 10 meet the ASME Code
requirements necessary to fully demonstrate the quality of the welds (Violation 1).

The first two violations, which are described in Section 11 of the enclosed Notice, are
classified at Severity Level IV,

Given the number of examples of the third violation, and the fact that they resulted in welds
of indeterminate quality until the additional radiographs were taken in 1991, the third
violation, which is described in Section | of the enclosed Notice, is classified at Severy
Lleve! 11 in accordance with Supplement [1 of the "General Statement of Policy and
Procedure for NRC Enforcement Actions,” (Enforcement Policy) 10 CFR Purt 2, Appendix
C (1991).

With respect to the third viclation, the NRC recognizes that the deficiencies were limited to a
small portion of the set of approximately 2700 radiographs, and that you had taken other
actions to ensure the quality of construcuon at the facility.  Furthermore, the NRC also
recognizes that the subsequent radiographs in 1991 confirmed the quality of the affected
welds in each case.

Nonetheless, to emphasize the imporwance of radiographs meeting all ASME Code
requirements to fully demonstrate the quality of welds, | have been autuorized, after
consultation with the Commission, 10 issue the enciosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) in the amount of $100,000 for the Seventy Level 111
violation set forth in Section | of the enclosed Notice. The base civil penalty amount for a
Sevenity Level 111 violation 1§ $50,000. The escalation and mitigation factors set forth in the
enforcement policy were considered. The civil penalty has been escalated 100% after
considering the factors of identification. corrective action, and duration, Specifically, the
associated ic deficiencies set forth in Violation 1 were not identified and corrected
until the 1990-1991 time frame. Those actions were not taken until after NRC inquinies
concerning this matter as a result of aliegations and information received from other sources.

You are required 10 respond o this letter and should follow the instructions specified in the
enclosed Notice when preparing your respanse. After reviewing your response to this
Notice, including your corrective actions (which may reference prior submittals as warranied)
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and the results of future inspactions, the NRC will determine whether further NRC
enforcement action i necessary 10 ensure compliance with NRC regulatory requirements. In
accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,” a copy of this letter ang
the enclosure will be placed in the NRC's Public Documer. Room.

The responses directed by this letter and the enclosure are not subject to the clearance
procedures of the Office of Management and Budget as required by the Paperwork Reduction
Act of 1980, Pub. L. No, 96-511.

Sincerely,

[ TP

Thotmas T, Martin
Regional Administrator

Enclosure:
Notice of Violation and Proposed Imposition of Civil Penalty

¢ wiencl:
L. E. Maglathlin, Jr., President and Chief Executive Officer, PSNH
Senior Vice President and Chief Operating Officer, NHY

T. Harpster, Director of Licensing Services, NHY

R. M. Kacich, Manager of Generation Facilities Licensing, NUSCO
1. F. Opeka, Executive Vice President. NU

G. Garfield, Esquire

R. Hallisey, Director, Dept. of Public Health, Commonwealth of Mastachusetts
S. Woodhouse, Legislative Assistant

Public Document Room (PDR)

Local Public Document Room (LPDR)

Nuclear Safety Information Center (NSIC)

NRC Resident Inspecior

State of New Hampsture, SLO

Commonwealth of Massachusetts, SLO Designee
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NOTICE OF VIOLATION
GF
PROPCEED IMPOSITION OF CIVIL PENALTY

Public Service Company of New Hanipshire Dockel No. 50443
Seabrook Station License No, NPF-86
Seabrook, New Hampshire EA 9] 144

As a result of the licensee and NRC follow-up of issues set forth in the NRC Inspection
Report Nos, 90-24, 91-12 aad 91-21, violations of the NRC requirements were identified. In
accordance with the "General Stuemeni of Palicy and Procedure for NRC Enforcement
Actions,” 10 CFR Part 2, Appendix C, (1991), the Nuclear Regulatory Commission proposes
10 impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954, as
amended (*Act™), 42 U.S.C. 2282 and 10 CFX 2.205. The particular violations and the
associated civil penaity are set forth below: '

L. VIOLATION ASSESSED A CIVIL PENALTY

10 CFR Pan 50, Appendix B, Ciiterion IX, Control of Special Processes, requires
that measures be established 10 assure that special processes, such as nondestructive
testng, be controlled and accomplished by qualified personnel using qualified
procedures in accordance with applicable codes, standards, speciticutions, critena,
and other special requirements. Pursuant to this requirement, Seabrook Station was
constructed in accordance with the requirements of the ASME Boiler and Pressure
Vessel Code (Code), 1977 Edition up to the Winter 1977 Addenda.

Section 111 of the Code delineates the requirements for the construction of piping
systemis, including welded joints and the radiography of weided joints. Arucle 2 of
Section V of the Code, which 15 invoked by Section 111 of the code, delireates the
requirements for radiography of piping welds. Specificaily, Table T-272 of the
ASME Code, requires that "the minimum radiographic quality, as duphycd by a
radiographic penetrameter for thicknesses up to and including 0.875," shall be 2-4T,
In addition, Paragraph T-263.2(a) of Article 2 of Section V requires the density of the
area of interest to be within minus 15% 1o plus 30% of the density through the body
of the penetrameter and Paragraph T-234.1 requires a minimum density of 2.0 for
radiographs made with a gamma source.

10 CFR Part 50, Appendix B, Critenon XVII, Quality Assurance Records, requires
that sufficient records be maintained to fumish evidence of activities affecting quality.
T pegord. <hall be identifiable ana retrievable, Pullman-Higging Procedure [X-RT-
“A M imy £ mezated this requirement for all welds reviewed to ASME Section V and
“ooon I,
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Notice of Violation 3

i

Contrary 10 tae above, sufficient records (radiographs) under Pullman-Higgins
Procedure .* RT-1-W77 were not oblained 1 furnish evidence that all welds met the
quality sta.ards required by ASME Secuon V and Section LI, rendering the quality
of weids indeterminate. Specificaily, final code required radiographs taken for three
of the welds in the early 1980's did not meet the minimum quality level of 24T, fie

taken in the same penod for 40 welds did not meel (he requirements for
minus 15 10 plus 30 percent of the penetrameter density of the 2.0 minimum Jensity
requirements and the radiographs taken in the same tme frame for four welds did not
meet either requirement. This condition existed until Sepiember 1991, when additional
radiographs were taken and found 10 be acceptable.

This is & Severity Level 111 Violation (Supplement 11)
Civil Penaity - $100,000
VIOLATIONS NOT ASSESSED A CIVIL PENA, iY

A. 10 CFR Part 50, Appendix ® Critenion XVII, Quality Assurance Records
requires, in pan, that sufficient records shall be maintained 1o furnish evidence
of activities a‘fecting quality, and that these records be identifiuble and
retrievable.

Contrary to the above, between December 27, 1990 and August 1991,
radiographs and their ussociated records, (namely, the original Radiograph
Inspection Reports (RIR)), for four welds were not identifiable and retrievable,
since they had not been retained for the life of the plant. The specific welds
tor which radiograph packages were missing were Welds 1-CS-328-02- F0204;
1-C8-360-08,FO801; 1-CBS-1201-07,50701; and 1-FI-188.01,F0150.

This is a Severity Level 1V Violation (Supplement 1)

B. 10 CFR Pant 50, Appendix B, Criterion 11, Quality Assurance Program
requires, in part, that the program contain documented procedures and that
activities be carried out in accordance with applicable procedures.

The Yankee Atomic Electric Company (YAEC) Procedure No. §, entitled,
"QEG NDE REVIEW GROUP," which implements 10 CFR Parnt 50,
Appendix B, Criterion [1, requires a YAE 7 quality assurance program review
of all safety-related radiographs.
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Notice of Violation 3

Contrary 10 the above, pnor 1 August 1991, no YAEC quality assurance
program review of two radiographic packages was conducted for Welds |-RH-
15001, F0102 and 1-CBS<1201-01,FOI03. In parucuiar, the RIRs for these
welds were not signed by the YAEC reviewer, 23 were those for all other
welds reviewed.

This is a Sevenity Level IV Violation (Supplement 1i)

Pursuant to the provisions of 10 CFR 2.201, New Hampshire Yankee 15 hereby required to
submit a written statement of explanation to the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, within 30 days of the date of this Notice of Violauon and
Proposed Imposition of Civil Fanalty (Notice), This reply should be clearly marked as a
“Reply 10 a Notice of Violation” and should include for each alleged violation: (1)
admission or denial of (he alleged violation, (2) the reasons for the violation if admitted, .nd
if denied, the reasons why, (3) the corrective steps that have been taken and the results
achieved, (4) the corrective sieps that will be taken to avoid further violations, including
measures taken 10 prevent similar problems with work conducted on future modifications,
and () the date when full compliance will be achieved. For items (3), (4) and (%) above,
your reply may refer to previous actions and letters to the NRC, as appropriate and
warraniied. If an adequate reply is not received within the time specified in this Notice, an
order or demand for information may be issued as 10 why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be taken.
Consideration may be given to extending the response time for good cause shown. Under
the authonity of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted
under cath or affirmation.

Within the same time as provided for the response required above under 10 CFR 2.201, the
Licensee may pay the civil penalty by letter addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, money order, or
electronic transfer payable 10 the Treasurer of the United States in the amount of the civil
penaity pruposed above, or may protest imposition of the civil penalty in whole or in part, by
a wnien answer addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commussion. Should the Licensee fail to answer within the time specified, an order
imposing the civil penalty will be issued. Should the Licensee elect to file an answer in
accordance with 10 CFR 2.208 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an "Answer 10 a Notice of Violation® and may: (1) deny the
violations listed in this Notice, in whole or in pan, (J) demonstraie extenuating
circumstances, (3) show error in this Notice, or (4) show other reasons why the penally
should not be imposed, In addition to protesting the ¢ivil penalty in whole or in part, such
answer may request remission or mitigation of the penaity.
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The Cleveland Electric 11lumineting + 2 = October 30, 19%)
Compeny

PE1-SP1 2.6, “Bypass of RUCU lsolation on SLCS Initiation® did not contain
Instructiens for reopening system isclation vaives 10 ¢)low for reactor pressure
contral. PEI-SF1 8.2, “RPY Venting Using RCIC™ fatled to provide instructions
to reopen isolation valves or to prevent the closure of the RCIC steam shutoff
valve Ol o Leve' B fsolation. In sddition, no procedures were developed to
defeat the reactor protection system and altérnate rod insertion logie trips
(to 110w for reinsertion of & reactor scram in response to an ATNS event}, or
to bypess the main stean isolation valve (MSIV) high rediation isoletion,
When considé<cd together, the fafluve to provide instructicns to defeat the
RCIC and MSIV isolations would have precluded al) vonting of the reactor
pressure vetsel, roncnring resctor cooling through containment flooding
;ao:foctivo for Jow probability sccident scenarios beyond the plant detigr
etis,

\
|
|
|
Corrective actions included the verification and validation ¢f the PE1-SPls,
the technical verification of EOP flow cherts, and the planned revision to
your proceddre controliing EOP development and irplementation. Alsc, the
evaluation by your quality astsurence organization of 1ts performence .nd the
resuiting comprehensive corrective actiont in the quality assurance sres thet
extended beyond the PEl program area are viewed #s positive sctions.
!
I

Violations A, B, and C collectively represent a significant breskdown in the
nlnnzcnunt eversight and control during the developmert and implementation of |
the EOPs at the Perry Muclesr Power Plant. Therefore, in sccordance with the :
“General Statement of Policy end Pracedure for NRC Enforcement Actions,' :
(Enforcement Policy) 10 CFR Part 2, Appendix C (1981), the vialations are
classified in the aggregate as a Severity Level 111 prablen,

$ince 1962, the NRC hes fssued three NUREG documents, one Information Notice, one
fupplenent to the Information Notice, and numerous inspection reports, and held
meetinos with the industry addressing either EOP development or problems
fdentified with EOF cevelopment/implementation, Comprehensive information was
made available in April 198% when NUREG-13GE, “Lessont Learned from the Special
Inspection Program for Emergency Oporrt1:g Procedures,” was issued. NUREG 1258
detailed the problems fdentified during NRC inspections of EOPs at 30 nuclear
power plants in 1988,

In 1ght of the information .vailable to th= Clevelend Electric 11lumineting
Company, the MRC 1¢ concerned that signific.nt process and tecinical problems
with the EOP program existed ot the Perry Nuclear Power Plart 2t the time of
the inspection. Tre fatlures of the Cleveland Electric 1)iumineting Company
wore in three critical aress. First, the individus] assigned the respontibility :
to gevelop the [OPs was not knowledgeable nf tho coupunents necessary to ensure (
& quality product, Second, line maracement did not provide effective oversight !
of the EOP process. This s particulerly disturbing because the conclusions of !
NUREG-13CR stated that the majority of the problems with EOPS at other nuclear :
power plamts were due to the lack of adequetc implementation, And finally, the :
cve ity assurance orgenizstion was ineffective in provfdin? serior marsgement

with assurrnce that the EOP process was being properly implemented.
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The Cleveland Electric [Vluminating - 3 - October 30, 1991
Company

To emphasize the need for effective management control and ovortight of NRC
1cercod ectivities at the Perry huclear Power Flant, including the development
and implementation of the EOPs | have been authorized after contultation with
the Direstor, Office of Cnforcement, &nd the Deputy Executive Directur for
Nuclear Rogu‘ation. Regiona] Operations snd Rescarch to fssue the entloted Fotice
of Violetion and Proposed Impositicn of Cfvil Penaliy (Nottce) in the amount of
$100,000 for the Severity Level !!! problem, The base velue of & civi] pennity
for & Severity Level 171 problem 1s $50,000. The escelotion and mitigation
factors in the Enforcement Policy were considered, o5 described below, end on
balance, 100% escalation of the civil penalty wat warranted,

The base civil penalty wes escaleted 503 because the HRC identified the
majority of the violations. While yov had previously identified some of the
violations (e.g. the need for an SPI . bypass the MSIV high radiation
isolation), they had not yet been corrected at the time of the inspection,
Additionally, you ¢i¢ rot identify the larger programma;ic implications or
recognize the s. nificence of the deficiencies. Once you were put on notice,
your corrective actions uurttgroupt and extensive. Therefore, the full €0*
mitigation is wanranted for this factor. The amount of the civi] penalty wes
increased on additional 100 percent for the prior notice of siniiur cvents
provided in NMUREG-1358, “Lessons Learned from the Special Inspection Prograr
for Emergency Cperating Procedures.” At the enforcement cerference, you
ackrowle that your steff received and reviewed NUREG-1358. The remaining
factors in the enforcement policy were alst corsidered and no furt“er adjust-
ment to the base civil penalty was considered appropriste.

You are fred to respond to this letter and sheu?” fellow the instructions
specified in the enclosed Notice when prepering your response, In your response,
you should document the specific actions taken and any additione! actions you
plan to prevent recurrence. After reviewing vour response to this Rotice,
including proposed corrective actions and the resuits of future inspections,
the BRC will determine whether further NRC enforcement artion is necestary to
crsyre compliance with NRC reguistory requirements.

In accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,” a copy of this
Jetter, S%& or. ‘nsure, and your responses will be placed in the NRC Public
Docunent Room,

The responses directad by this leiter and the enclosed Notice are ret subfect to
the clearance procedures of the Office of Management anc Dudget 2+ required by
the Paperwork Reduction fct of 1880, Pub, L, bo, €-E11,

Sincerely,

A Bl Fom

A. Bert Davis
Regional Administrator

nclosure:
Hetien nf Violation and Propased
Imposition of Civil Fera'ty

See Attached Distributicn

NUREG-0940 1.A-42




.44_._4,--___,—”—_,_W__P—, e R W—— |

MCTICE O:NXIOLATION
PROPOSED IMPOSITION OF CIVIL PEMALTY

Cleveland Electric 11luminating Compeny Docket No. 50-440
Perry Nuclear Power Plant, Unit ) L1ce?se No, NPF-$8
EA §1-118

Durtng an NRC inspection conducted on August 19 through 30, 1981, viclations
of NRC requirements wore ddertified. In eccords ce with the “General
Statement of Policy and Procedure for NRC Enforcoment Actions,” U CFR Part 2,
Appendix C (1991), the Nuclear Regulatory Com : sion proposss to impose a
civil renalty pursuant to Section 234 of the Atimic Energy Act of 1954, as
"mendea (A-%), 42 U,S.C, 2282, and 10 CFR 2.2085. The particuler viclations
'nd associuted civil penalty are set forth below:

A. Technical Spécification 6.f.1.b requires that written procedures or
instructions be established, implemented, end maintained covering the
requirements of HURCG-C727 and tupplements thereto.

NUREG-0737, Supplement fo, 1, paragraph 7.1, requires, in part, the
1icensee to prepare technical guidelines erd to implement uporaded
emergency operating procedures,

Perry Plant Operations Procedure (OAP) 0507, Revision 4, “Development of
Plant Emergency Instructions," dated March 28, 1991, implements the
requirements of Technical Specification 6.8.1.b, and NUREG-0737
(Supplement No. 1),

Contrary to the above, as of August 19, 1881, the licensee foiled to
comply with t.e provisions of 0AP-0507 as cvidenced by the following
examples:

1. A1) PEI-SPIs (Special Plant Instructions) issued on July 12, 1991,
vere not verified for PS4 conformance in accordance with the PE]
Verification Plan, as specified by paragraph €.4.2 of CAF-0SCY.

2. New se~ugnces of operator acticons resulting from a change ir
metho. ogv ar described in newly developoo (revised) PE!-SPI 2.6,
“Bypass of RWCU Isclaticn on SLCS Initiation® and PEI-SPI B.2, "RPY
Yenting Using 77 * were not validated pricr tc issuance as
specified by vuocarh 6.4.3 of 0AP-0507.

3. The "Technic-1 n..erz.y' portion of the PEI Yerificatior Checklist
was siot performed for PED flow charts issued on July 12, 1991, as
specified by paragrap 2.4.0.2.e to Attachment 2 oy CAP-05(7,
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B. 10 CFR Part §0, Appendix B, Criterion V, reguires, in part, that
activities affecting cuality be prescribed by documented instructions or
procedures of a type eppropriate to the circumstances,

Contrary te the above, as of Aujust 19, 1991, ¥lant Emergency

Instructions « Specia) Plant Instructions (PE1-SPIs), procedures

governing activities that effect quality, were not of a type sppropriste

to the circumstances for implementation of the PEls, as evidenced by

the following examples:

1. PE1<SP1 2.6, “"Bypass of RWCU Isolation on SLCS Initiation,™ Revision
0, failed to provide instructions to allow the reactor water
clean-up system isoletion valves to be opened hed thay closed or un
cerler isolation, This was inappropriste to the circumstances for
implementation of the PEl provision for reactor vessel pressure
cortrel,

2. PE1-SPl 8.2, “RPV Venting Using RCIC,“ Revision C, failed to provide
instructions to allow the RCIC steam line isclation valves upstream
of the RCIC steam shutoff valve to be opened, or reopened had the
isolation valves closed previously. Additiorally, PEI-SP! £.0
failed 1o provide procedurcs to prevent the ¢losure of the RLIC
steam shutoff valve on a Level 8 isolation., This was inappropriate
to the circumstances for implemertation of the PE] provisions for
maintaining reactor systen venting capability.

C. 10 CFR Part 50, Appendix B, Criterion V, requires, in pert, that
activities affecting qualiiy be prescribed by documented instructions or
nrocedures of & type appropriate to the circunstances,

Contrary to the above, ag of August 19, 1081, the PEI-SPls issued by the

licensee failed to provide procedures for plant emergencies s ovidenced

by the following examples:

1. No PEI-SP! was developed to defoat the react r protectiaon system ond
alternate roa insertion logic trips. This was inappropriate to the
circumstances for implementation cf the PE! provisions for response
to an ATWS condition.

2. No PE1-SP1 was developed to bypass the main steam isolation valve
high radiation isolation. This wec inappropriate to the
c¢ircumstances for implementaticn of the PFI provisions fo-
maintainine rezctor system venting and rei iooding cipebility,

Violations A, B, and C are a Severity Level 1] protlen (fupplement 1),

Cumulative Civil Penalty - $100,000 (assessed equally among the three viclations),

Pursuant to the provisions o” 10 CFk £.Z01, the Cleveland Electric
I1luminating Compary (Licensee) s hereby reguired to submit & written
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statement of explanation to the Director, Office of Enforcement, U.S. Nuclear
R:zulatory Commission, within 30 days of the date of this Notice of Violation
and Proposed Imposition of Civil Penalty (Notice). This reply sheuld be
clearly marked as a "Reply to a Notice of Violation* and siould include for
each alleged violation: (1) admission or denial of the a)leged violatior,

(2) the ressons for the violation if zdnitted, and if denied, the reasons wvhy,
{3} the corrective steps that have been taken and the results achieved, (4) the
corrective steps that will be taken to avoid further violatiens, and {5) the
date when full compliance is achieved. If en adequate reply 15 not received
within the time specified in this Notice, an order mey be issued to show cause
uhg the license should not be .iodified, suspended, or revoked or why such
other actions as ma¥ be proper should rot be token, Consideration may be
given to extending the recponse time for good cause showr. Under the
authority of Section 18z of the Act, 42 U.5.C. 7232, this response shall be
submitted under oath or affirmetion.

Within the same time as provided for the recponse requirad under 10 ZFR 2.701,
the Licensee may pay the civil penaity by letter addressed to the Director,
Office of Enforcement, U.2. Nuclear Reguiatory Commission, with & check,
draft, money order, or electronic transter poyeble to the Treasurer of the
United States in the amount of the civil penalty proposed above, or may
protest inposition of the civil penalty in whele or in part, by a written
answer addressed to the Director, Office of Enforcement, U. 5, Ruclear
Regulaterv Commission. Should the Licensee fai) to answer within the time
specified, an order imposing the civil penalty wiil be fssued., Should the
Licensee elect to file an answer in accordance with 10 CFR 2,205 protesting
the civil penalty, in whole or in part, such answer should be clearly marked
8s an "Answer to a Motice of Violation® and may: (1) deny the violation
listed in this Notice in whole or in part, (2) deronstrate extenuating
circumstances, ) show error in this Notice, or (4) show other reasons why
the penalty should not be imposed. In addition Lo proterting the civi)
penalty in whole or in pert, such answer may request remission or mitigatior
of the penalty.

In requesting mitigation of the pror~~sed penalty, the factors adéressed in
Secticn V.B of 10 CFR Part 2, Appenuix C (1991), should be addressed. Any
written answer in accorcance with 10 CFR 2,205 should be set torth separately
from the statement or explanatfon in reply pursuant to 10 CFR 2,201, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The at*ention of the
Licensee & ¢irected te the other provisions of 10 CFR 2,208, regarding the
procedure for imposinc a civil penelty,

Upon failure to pay any civil penalty due which subsequently has been
deternined in accordance with the aprlicable provisions of 10 CFR 2,¢08, this
metter may be referred tu the Atterres Gereral, and the penalty, unlecs
compromised, remitted, or mitigated, mav be crllected by civil action pursuant
to Section 234¢c of ths fet, 27 1.S.C., ?22v2c.

The responses noted eheve (Reply tu Notice of Violation, letter with payment
of civil penaity, end Frower to a letice of Vicletdieor) should be addressed to!
Director, Office of Enforcement, (.. Puclear Regulatory Commission, ATTI:
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Document Control Desk, Washington, D.C. 20565 with a copy to the Regﬁona\
Administrator, U.S. Nuclear chuiatory Commission, Region 111, 753 Roosevelt
Road, Glen EVlyn, 111incis 60137, and & copy to the NRC Resident Inspector at
the Perry Nuclear Power Flant.

FOR THE NUCLEAR REGULATURY COMNISSIONM

7 I AT 3 o=

A. Bert Davis
Regional Administrator

Pered ot Glen Ellyn, 11linois
this 30th day of October 1991
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION 1
TOTMARIETTA STREET N W
ATLANTA GEORGIA 30323

s. .
e oct 21 1981

-y

Docket Nos, 50-280, 50-281
License Nos., DPR-32, DPR-37
EA S1-114

Virginia Electric and Power Company
ATTN: Mr. W, L. Stewart

Senior Vice President - Nuclear
5000 Dominion Boulevard
Glen Allen, Virginia 23060

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES -
$125,000 (NRC INSFECTION REPORT NOS, 50-280/91-24 AND 50-281/91-24)

Tnis refers to the Nuclear Rego!atory Lommission (NRC) ingpection conducted by
Mr. M. Branch on August 2 - 26, 1991, at the Surry Power Station. The inspec-
tion included a review of the facts and circumstances velated to the
identification of a problem involving Units | and 2 operating with the common
emergency diesel generator inoperable from May 9, 1991 to August 2, 1991, In
addition, the inspection included a review of a problem identified by the NRC
that involved the operation of Units 1 and 2 since 1980 while in a specific
electrical configuration that resulted in an inoperable automatic start
feature for the high head safety injection pumps. The report documenting this
inspection was sent to you by letter dated August 30, 1991, As a result of
this inspection, violations of NRC requirements were identified. An enforce-
ment confer “ce was held on September 17, 1991, ir the NRC Region 1! office to
discuss the violations, their cause, and your corrective actions to preclude
recurrence. A summary of this conference was sent to you by letter dated
September 30, 1991,

The violations, which are described in the encloused Notice ¢f Yiolation and
Proposed Imposition of Civil Penalties (Notice), involve the two issues
discussed above. Violation A concerns the failure of EDG No. 3, which is
common to both units, to achieve and sustain the design nominal speed of 900 rpm
following & Unit 2 safety injection with a reactor trip from 93 percent

power on August 2, 1991, Following its eutomatic startup, EDG No. 3 stabilized
at approximately 825 rpm. While the EDG wa: not required to tie to its
respective emergency bus during the event, a nominal speed of 870 rpm is
required to sa'isfy the output breaker closure permissive interlock which

would permit automatic assumption of electrical loads nn the emergency bus in
the event of @ loss of offsite power. NRC identified to your staff that EDG
No. 3 was not running at the nominal speed of 900 rpm &nd that the impact of
the degraded speed condition should be evaluated. As 2 result, (DG MNo. 3 was
subsequently declarea inoperable and the Technical Specification (TS) 3.16.8.1
was entered.
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Your staff initiated a review to determine why EDG No. 3 failed to reach its
required speed and that review indicated that the Woodward UG-8 governor, which
controls the speed and load for the EUG, was not adjusted at the required
setting, This governor setting was readjusted, and two consecutive fast starts
of EDG Na. 5 were performed to verify that the £0G would reach the required
speed, After testing, the TS Action Statement was exited, Additional review
of the EDG failure was corducted by the licensee's Corporate Nuclear Safety
staff which determined that the governor on FDG No. 3 had been renl.ced on

May 7-9, 1991, and that adjustments wer¢ nade on that governor following
installation without subsequent fast start testing, It was concluded that EDG
No, 3 failed to reach the correct speed on August 2, 1991, because of governor
adjustments made on May 9, 1991, which affected the running speed attained by
the EDG after an automatic start,

An NRC review of the work package controlling the meintenance activity related
to the installation of the new governor revealed that there had been no formal
procedure used to accomplish this maintenance, The maintenance was
accomplished by utilizing job steps outlined in the work package and Station
Nuclear and Safety Operating Committee (SNSOC) approved instructions for
adjustment of the governor. In addition, a vendor representative for the
governor manufacturer was present during the maintenance activity to assist in
the adjustment of the new governor. After the new governor was instaliled and
the speed control adjusted, the EDG was started and additional governor
adjustments made; however, the EDG would not properly load. Following more
adjustments, the EDG was restarted and loaded properly, but governor drift was
observed during steady state operation. With the E0G running, the vendor
representative nade an additional adjustment to the governor's synchronizing
motor friction adjustment to stabilize EDG speed and the EDG was operated for
approximately 40 minutes more with EDG speed remaining stable. The EDG was
then secured and declared operable without further testing such as a fast
start test. Such a test would have verified proper governor operation upon
receipt of a startup demand.

The NRC is concerned with this event because its root cause was a breakuown in
the management oversight and control functions related to the maintenance
activities associated with this event. For example, althougg the SNSOC
approved instruction for governor adjustment required the EDG bg subjected to
a fast start following governor replacement, the post-maintenance testing
(PMT) follower in the work package only required that the EDG be slow started;
& formal maintenance procedure was rot ut:lized to accomplish the maintenance
associated with the governor replacement; and, there was confusion and poor
communications between operations, maintenance, engineerinx. and the vendor as
to what extent maintenance was actually being performed. As & result, the
automatic safety function of EDG No. 3 was inoperable and would not have
performed its intended safety function without operator intervention to adjust
the EDG speed.

Violation B concerns the failure to have Units 1 and 2 charging/high head
safety injection (HHSI) pumps (3 per unit) configured such that the "A" and “C"
pumps would automatically start for an accident requiring saf:ty injection
during a design basis accident concurrent with a loss of offsite power., This
inadequate configuration was discovered by the NRC as a result of guestions
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raised by the NRC during discussions with plant system engineers regarding

UHS] pump interlocks and the on/off sequencing of HHSI pumps from their
respective emergency buses during en undervoltage condition. A review by the
plant system engincering staff subsequently determined that under certain M5!
pump electrical configurations, the “A" pump would lockout on an undervoltage
condition on its cm:rgency bus, Operator action woula have been required to
manually start the “A" or the "C" pump. Although, the licensee's review of
this «vent identified the lockout feature, it diu not recognize the operability
significance of this configuration.

This condition has existed since the implementation of Design Change

No. 78-5378, wuring 1980, which changed the pump configuration so that only
two KHSI pumpy, one off each emergency bus, were aligned to automatically
start upon receipt of an LCCS actuation signal., The change was made so that
the low head safety injection pumps could maintain adequste net positive
suction head to the HHSI pumps during the recirculation transfer mode of
operation. A safety review conducted for this modification did not identify
that the change actually resulted in an inappropriate disabling of the
charging pumps' capacity to respond to a safety injection due to the
intericcks associated with the three charging pumps,

“his vioiation 1s a concern to NRC because it indicates a weakness in the
engineering area as this problem should have been identified when the
engineering review to support the design change was done., Further, the
;roblem should have bean corrected when @ similar problem was identified at
the North Anne Puwer .tation. Specifically, in 1983 a Licensee Event Report
(LER) documentea the fact that the "A" HHS! pump would have locked out and
failed to start automatizally when in a configuration comparable to that at
Surry. The corrective actions implemented at the North Anna Power Station
were rot inplemented at the Surry Power Station, and represent missed
opportunity to identify and correct this problem. As your staff discussed at
the enforcement conference, there were at least twe other opportunities, in
the form of enginoerin? reviews, where the probiem might have subsequently
been identified. Finally, the NRC is alsc concerned that the acceptability
at Sur-y nf aiiowing operator manua'! 2ction to compensate for required
automatic safety features cont~fbuted tu the delay in identifving the
significance of this configuration probiem,

To emphasize the importance nf ensuring that safety systems are fully operable
and capable of performing their intended safety function fellowing maintenance
and modification, | have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Exesrutive Director for Nuclear
Reactor Regulations, Regional Operations and Research, to issue the enclosed
Notice of Viclation and Proposed Imposition of (ivi) Penalties in the amount
of $125,000 for the violations sev forth in the Notice. The violations have
each been categorized at Severity Level 1I! in accordance with the "General
itatement of Policy and Procedure for Enforcement Actions,” (Enforcement
Policy) 10 CFR Part 2, Appendix C (1991). The base value of a civil penalty
for a Severity Level 1II violation is $50,000, The escalation and mitigation
‘actors in the Enforcement Policy were considered for each violation as
described below.
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For Violation A, neither escalation nor mitigetion was applied for the factor
of identification and roportin?. khile the cause of the problem was fully
developed by your staff and initiation of that review might have taken place
hed plant personne] identified the problem, in fact, the start of the detailed
review was base! on questions raised by the NRC Resident Inspector Staff.

With regard to corrective actions, escalation of the base civil penalty by

50 percent was warranted because the immediate corrective actior taken for the
problem focused solely on marually compensatin? for the misadjusted limit
switches whiv', are designed to automatically align the governor for emergency
operation, ‘his corrective action was not comprehensive. Consequently,
another sroblem with ¢n EOG governor's improper manual compensation was
experienc 2o with EDG No, 2 on Augest 26, 1981, Although consideration was
given to SALP ratings in maintenance that have shown improvement from a SALP 2
to a SALP 2, current performance does not warrant mitigation., In addition,
engineering ha: vemained a SALP 2. The other adjustment factors in the Policy
were considered and no further adjustment to the base civil penalty was
considered appropriate. Trerefore, bused on the above, the base civil penalty
for Violation A has been increased by Y0 percent,

For Violation B, neither escalation nor mitigation was found appropriate for
identification and reporting, Wnhile your staff did identify the technical
issue, they did so after discussion with the NRC inspectors. Mitigation of
50 percent was warranted for the immediate action to correct the problem ang
for the initiation of an Operator Action Study to review other areas where
operator manual actions might be in plaze to fulfill safety functionns, Neither
escalation nor mitigation was warranted for past performance. The base civil
penalty has been escalated 50 percent based on the prior notice provided by
Noi'th Anna LER 83-058/03L-0, The other adjustment factors in the Enforcement
Policy were considered and no further adjustments of the base civi) penalty
were made. Therefore, overall no adjustment to the base civil penalty was
found to be appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to
this Notice, including your proposed corrective actions and the results of
future inspections, the NRC will determine whether further NRC enforcement
action is necessary to ensure compliance with NRC regulatory requirements,

In accordance with 1C CFR 2.790 of the NRC's “"Rules of Practice," a copy of
this letter and its enclosure ~ill be placed in the NRC Public Document Room,

The responses directed by this letter and the enclosed Notice are nut subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No, 96.511,
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NOTICE O;NKIOtATXON
PROPOSED IMPOSITION OF CIVIL PENALTIES

Virginia Electric and Power Company Docket Nos. 50-280 and $0-281
Surry Nuclear Plant License Nos. DPR-32, DPR-37
Units 1 and ¢ EA 91-114

During an WRC inspection conducted on August 2 - 26, 1981, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Proceuure for NR. Enforcement Actions,” 10 CFR Part 2, Appendix €
(1991), the Muclear ulatory Commission proposes to impose two civil
penalties pursuant to tion 234 of the Atomic Energy Act of 1954, as amend.-
(Act), 42 U,5,C, 2282, and 10 CFR 2,205, The particular violations and
associated civil penalties are set forth below:

A, lechnica) Specification (7S) 3.16.B.1 requires that when the Unit's
dedicated Emergency "fese)l Generator (+DG) or shared backup EDG 1s
incperable, the operavility of the other EDG be demonstrated daily, and
that the intperable EDG be recurned to service within seven days or the
reactor brought to & cold shutdown.

Contrary to the above, after maintenance rendered the shared backup £DG
automatic scfcti function inoperable on May 9, 1991, the dedicated EDGs
in Units 1 and 2 were not tested daily nor were the units placed in cold
shutdown within the requirec seven day period. The shared bacxup EDG
automatic safety function remained ‘noperable until August 2, 1991. From
May 9 to August 2, 1991, Unit 1 operated without satisfying the abuve TS
Action Statement. Unit 2 operated June 1 and 2, June 5 through 11 and
guly 2 through August 2, 1991, without sctisfying the above TS Action
tatement,

This is a Severity Level 11l violation (Supplement 1),
Civil Penalty - $75,000

b. TS 3,3.8.2 requires, in ;art, that, if two of the three charging pumps in
a unit are out of service, one of the inoperable pumps shall be restored
1o an cperable status within 24 hours. If one of the inoperable pumps is
1ot rertored within 24 hours, then the reactor shail be shutdown,

Contrary to the above, since 1980. Units 1 and 2 charging pumps were
routinely aligned such that the "A" and “C" charzing pumps in each unit
were inoperable in excess of 24 hours and the units were not brought to
shutdown. The pumns would not automatically start during an accident
that required safety injection wilh a loss of off-site power, Recent
examples when this condition cxisted for Unit 1 were April 26 through
May 26, June 20 througn August 2, and August 19 through August 21, 1991
and for Unit 2, March B through 30, 1991 and July 3 through 5, 1991,

This is a Severity Lkevel IIl violation (Supplement i),
Civil Penalty - $50,000
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Pursuant to the provisions of 10 CFR 2.201, Virginia Electric and Power
Company (Licensee) is hereby required to submit a written statement or
explanation to the Director, Office of Enforcement, U.5. Nuclear Regulatory
Commission, within 30 days of the date of “is Notice of Violation and
Proposed Imposition of Civil Penalties (¥ . <), This reply should be clearly
marked as a "Reply to a Notice of Violation" ond should include for each
alleged violation: (1) admission or denial of the alleged violation, (2) the
reasons for the violation if admitted, and if denied, the reasons why, (3) the
corrective steps that have been taken and the results achieved, [4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. I[f an adequate reply is not
received within the time specified in this Notice, an order may oe issued to
show cause why the license should not be modified, suspended, or revoked or
why such other action &5 may be proper should not be taken., Consideration may
be given to extending the response time for good cause shown, Under the
authority of Section 182 of the Act, 42 U,.S5.C. 2232, this response shall be
submitted under oath or affirmation,

Nithin the same time as provided for the response required above under

10 CFR 2,201, the Licensee may pay the civil penalties by letter addressed to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with
@ check, draft, money order, or electronic transfer payable to the Treasurer
of the United Sta*tes in the cumulative amount of the civil penalties proposed,
or may protest im 'sition of the civil penalties in whole or in part, by &
written answer add essed to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission., Should the Licensee fail to answer within the time
specified, an order imposing the civil penalties will be issued. Should the
Licensee elect to file an answer in accordance with 10 CFR 2,205 protesting
the civil penalties, in whole or in part, such answer should be clearly marked
as an “"Answer to a Notice of Violation" and may: (1) deny the violations
listed in this Notice in whole or in part, (2) demonstrate extenuating
circumstances, (3) show error in this Notice, or (4) show other reasons why
the gonaltics should not be imposed. In addition to protesting the civil
penalties in whole or in part, such answer may request remission or mitigation
of the penalties,

In requesting nitization of the proposed penalties, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2,205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference

(e.g., citing page and paragraph numbers) to avoid repetition. The attention
of the Licensee 1s directed to the other provisions of 10 CFR 2,20%, regarding
the procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.208, this
matter may be referred to the Attorney General, and the penalty, unless com-
promised, remitted, or mitigated, may be collected by civil action pursuant to
Section 234c of the Act, 42 U,5.C., 2282(c).
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Notice of Viclation 3

The response noted above (Reply to Notice of Vioiation, letter with paymert
of civil penalties, and Answer to & Notice of Violation) should be addressed
to: Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
ATTN: Document Control Desk, washington, D.C. 205585 with a copy to the
Regional Administrator, U.S. Nuclear Regulatory Commission, Region II, and
a copy to the NRC Resident Inspector at the Surry Nuclear Plant,

FOR THE NUCLEAR REGULATORY COMMISSION

tewart U, Ebneter
egional Administrator

Dated at Atlanta, Georgis
this 3/% day of October 1991
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UNITED §TATES
NUCLEAR REGULATORY COMMISSION

KEGION |
415 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406 1415

Teeet Decembar 18, 1991

Docket No. 50-289
License No. DPR-50
EA 91-.143

GPU! Nuclear Corporation
ATTN: Mr. T. G. Broughton
Vice President and Director of TMI-1
Three Mile Island Nuclear Station
P. O, Box 480
Middletown, Pennsylvania 17057

Gentlemen:

Subject: NOTICE OF VIOLATION
(NRC Inspection Report No. 50-289/91-27)

This letter refers to the NRC inspection conducted between Octaber 9-23, 1991 at the Three
Mile Island Nuclear Station, Unit |, Middletown, Pennsylvania. The inspection report was
sent 10 you on November 6, 1991, The inspection was conducied 10 review the
circumstances associated with an event which occurred at the facility, while the reactor was
in the refueling mode, involving the movement of a fuel assembly at a time when the Reactor
Buildirg was not isolated. The event, and the associated violations of NRC requirements,
were identified %y your staii and reported to the NRC resident inspector shortly after its
occurrence, us well as in a Licnyee Event Report (LER) sent to the NRC on November 7,
1991, O~ November 20, 1991, an enforcement conference was conducted with you and
othe: members of your staff tc discuss the violations, the causes and your corrective actions.

The movewent of fuel was dune as a part of the performance of a surveillance procedure
used 1o test the refueling system interlocks. The test is designed (o verify that the refueling
bridge hoist will shift 1o slow speed when lowered down to a certain height above the fuel
and remain in slow speed while raising a fuel assembly out of the core. During the
performance of this test, which lasted for approximately ten minutes, one irradiated fuel
assembly was fully withdrawn from the core, then reinserted back into the core. At the
time, there was a direct access path from the comainment to the atmosphere and the
Auxiliary Building, since the inner and outer doors of both the personnel hatch and the
emergency hatch were open. This constituted a violation of a technical specification limiting
condition for operation.

1
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GPU Nuclear Corporation 2

This violation was principally caused by the deficient performance by operations staff,
including the refueling bridge crew, as well as operations staff located in the control room.
Specificaily, both the control room staff and refueling bridge crew (a licensed Senior Reactor
Operator and Reactor Operator) did not adequately prepare for the evolution and did not have
a thorough understanding of the prerequisites for the surveillance procedure. 1f the
individuals had completely reviewed the procedure, they would have been aware thal the lest
required the movement of a fuel assembly, and therefore would not have continued with the

until containment integrity had been established. Furthermore, the control room
staff failed to question the refueling bridge crew's actions when they requested the locition
of the first fuel assembly to be moved without containment integrity established.

In addition 1o these concerns, the NRC is also concernad that the specific surveillance
procedure performed by the refucling bridge crew did not have a specific caution or warning
stating that those Reactor Building haich doors must be closed (and other appropriate
prerequisites specified in the fuel shufflc procedure met) prior 1o moving any fuel as part of
the test. An adequate review of the procedure was not accomplished prior 10 its approval
and issuance, particularly the rejuired safety review performed by the Plant Review Group
(PRG). This failure to conduct an adequate safety review to ensure the adequacy of the
surveillance procedure, constitutes the second violation of NRC requirements, also set forth
in the enclosed Notice.

The NRC recognizes tha: the safety consequences of the violation of the technical
specification were minimal, since the condition existed for a short period, «nd was within
those conditions assuined in the Final Safety Analysis Report (FSAR) since the FSAR does
not take credit for the 1solation of the Reactor Ruilding in the analysis of the fuel handling
accident, but credits the Reactor Building Purge Exhaust System for providing a filtered
release path in the event of this accident. Nonethelzss, the NRC has a significant regulatory
concern with the deficient performance by the opeiations swff in this case, as well as the
procedural inadequacies and inadequate safety assestments that contributed to this
occurrence. These findings indicated a significant lack of attention toward licensex!
responsibilides. Therefore, the violations have been classified in the aggregate as a Sever.ty
Level I11 problem in accordance with the "General Statement of Policy and Procedue for
NRC Enforcement Actions,” (Enforcement Policy), 10 CFR Part 2, Appendix C (1991),
The violations demonstrate the importance of (1) appropriate performance of duties by the
operations staff to ensure that equipment s properly controlled, and the facility is operated
and maintained safely and in accordance with the Technical Specifications, and (2)
meticulous attention 1o detail during the performance of safety reviews at the facility to
ensure procedures are properly reviewed, and appropriate cautions are included, as
warranted.
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You are required to respond to the enclosed Notice and, in prepanng your response, you
should foliow the instructions specified therein. In your response, you should document the
specific actions taken and any additional actions you plan 10 prevent recurrence. Afler
reviewing your response 1o this Notice, including your proposed corrective actions, and the
results of future inspections, the NRC will determine whether further enforcoment action is
necessary 1o ensure compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,” Part 2, Title 10, Code
of Fereral Regulations, a copy of this lette: and the enclosure will be placed in the NRC's
Public Documert Room.

The responses directed by this leuer and the enclosure are not subject 10 the clearance
procedures of the Office of Management and Budget as required by the Paperwork Reduction
Act of 1980, Pub. L. 96-511,

Sincerely,

,//’/(Z&w -//L—o "/’./'"/4/
Thomas T. Mar*n '
Regional Administrator

Enclosure: Notice of Violation

cct

R. E. Rogan, TMI Licensing Director

C. W, Smyth, Manager, TMI-1 Licensing

M. Ross, Operations ard Maintenance Director, TMI- |
J. A. Knubel, Licensing and Regulatory Affairs Director
E. L. Blake, Jr,, Esquire

TMI-Aleri (TMIA)

Public Document Room (I'DR)

Local Public Docurment Room (LPDR)

Nuclear Safety Information Center (NSIC)
Commonwealth of Pennsylvasia
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NOTICE OF VIOLATION

GPU Nuclear Corporation Docket No. 50-289
Middletown, Pennsylvania License No. DPR-50

A 9]1-143

During an NRC inspection conducted between October 9-23, 1991, violations of NRC
requirements were identified. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appendix C, (1991), the
violations are listed below:

A.

Technical Specification Limiting Condition for Operation 3.8.6, requires that during
the handling of irradiuted fuel in the Reactor Building, at least one door shall be
closed ca both the personnel and emergency hatches.

Contrary to the above, at approximately 10:40 2.m., on October 8, 1991, irradiated
fuel assembly E-14 was handled when it was fully withdrawn from the core and then
reinserted during testing of the Main Refueling Bridge "Fuel Hoist Fast and Slow
Zones Over Core" interlocks. At the time, the inner and outer doors of both the
personnel hatch and the emergency hatch were open.

Technical Specification 6.8.1 requires in part that written procedures shall be
established, implemented and maintained covering surveillance and test activities of
equipment that affects nuclear safety and refueling operations.

Technical Specification 6.8.2 requires in part thar each procedure required by 6.8.1
shall be reviewed and approved as described in 6,5.1 prior to implementation and
shall be reviewed periodically as set forth in administrative procedures.

Technical Specification 6.5.1.1 requires in part that each procedure required by 6.8
and other procedures which affect nuclear safety shall be reviewed for adequacy by an
individual(s)/group other than the preparer,

Contrary to the above, Surveillance Procedure 1303-11.4, Refueling System
Interlocks, Revision 24, was approved by the Plant Review Group (PRG) on August
7, 1991, without an appropriate review for adequacy. Specifically, this review was
inadequate in that it did not assure that the procedure contained adequate warning
that all prerequisites for fuel movement must be met before proceeding with the
performance of Section 6,3.3.1 of the procedure, includiug a waming that irradiated
fuel not be moved unless at least one door in both the containment personnel hatch
and the emergency hatch were closed.

NUREG- 0940 1.B-5
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Notice of Violation 2

These violations are classified in the aggrogate as a Severity Level I1i problem.
(Supplement 1)

Pursuant to the provisions of 10 CFR 2.201, GPU Nuclear Corporation is hereby required to
submit a written statement or explanation 1o the U.S. Nuclear Regulatory Commission,
ATTN: Document Control Desk, Washington, DC 20555 with a copy to the Regional
Administrator, Region | and a copy to the NRC Resident Inspector within 30 days of the date
of the letter transmitting this Notice of Violation (Notice). This reply should be clearly
marked as a "Reply o a Notice of Violation" and should include for each violation: (1) the
reasons for the violations, or if contested, the basis for disputing the violation, (2) the
corrective steps that have been taken and the results achieved, (3) the corrective steps that
will be taken tc avoid further violations, and (4) the date when full compliance will be
achieved. If an adequate reply is not received within the time specified in this Notice, an
order or demand for information may be issued as to why the license should not be modified,
suspended, or revoked, or why such other action as may be proper should not be taken.
Where good cause is shown, consideration will be g' ven 10 extending the response time.
Under the authority of Section 182 of the Atomic Energy Act, 42 U.S.C. 2232, this response
shall be submitted under oath or affirmation,

Dated ? King of Prussia, Pennsylvania
this (¥4 day of December 1991

NUREG-0940 1.B-6



oMb, UNITED §TATES
Y NUCLEAR REGULATORY COMMISSION
REGION 1
WIMARIEYTASYREEY N w
ATLANTA GEORGIA 30323

0CT 2 9 1991

2o ¥ ATey

o

feaat

Docket Nos., 50-259, 50.260. 50296
License Nos. DPR-33, DPR-. , DPR-68
€A 91.120

Tennessee Valley Auchority

Mr, D, A. Nauman

Senfor Vice President, Nuclear Power
6N 38A Lookout Place

110] Market Street

Chattanooga, TN  37402-2801

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REPORT NOS, 50-259%/91-33, 60.260/91-33

AND $0-296/91-33)

This refers to the Nuclear Ro?ulntor¥ Commission (NRC) imspection conducted by
E. L. Clay on September 36, 1951, This fnspection included & review of
circumstances surrounding special nuclear materie] (SNM) accountability
discrepancies identified at your Browns Ferry Nuclear Plent. The report
documenting this inspection was sent to you iy % letter dated Sep r i9,

1991, As a result of this fnspection, failures to comply with NRC regulatory
requirements were fdentified, An enforcement conference was held in the

Reglon 11 Office on October 4, 1891 to discuss the violation, 1ts causes and
concerns as to why your corrective actions for previous similar viglations faileg
to prevent a recurrence. The information that you provided and a list of
attendees at the conference are enclosed,

The violation described in the enclosed No.ice of Violation involves a failure
to perform an adequate physica) inventory of Ticented SNM as required by your
own procedures and NRC requirements. The violation resuited on September 7,
1991, when you found SNM which was previously not listed in your inventory of
ftems in the spent fuel pool, Previously, on August 21, 1991, you determinec
that an item located in your spent fuel pool was tagged as containing SNM,
when in actualfty it did not. Your 1950 inventories dig not uncover this

discrepancy.

It is our understanding, Yrom our inspection and statements you made at the
"enforcement conference, that these inventory discrepancies were discovered
during the cleen-up of the spent fuel pools which began in July 1991. This
clean-up was part of your Action Plan developed in 15985 to resolve SANM

inventory discrepancies, .o improve controls over inventory of nonfuel items in
the spent fuel pools, and to clean-up the pools at the Browns Ferry Nuclear Plert
The search of plant areas other than the spent fuel pools was completed in 1930
The search resulted fn your accounting for all SNM onsite outside the spent fuc)
pools, At the conference, you also indicated that you had performed a physical
inventory of the SNM in the spent fuel pools according to procedures, but only
examined tags on some items since you were, at the time, unable to positively
igentify some high dose rate items that were tangled below the water's surface.

NUREG-0940 1.8*7
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The NRC 1s concerned that there was not an adequate physical in.entory of SKM

in your spent fuel pools. Prior to the conference, we uncerstood, from your
letior dated April 17, 1991, that you had an adequate baseline inventory and
that you would de :leaning up the spent fuel nocls to facilitate future inven-
toriee. The letter did state that SNM in the spent fuel pnols was verified

by serfal number and/or 2 positive piece count process. However, that statement
followed a numder of statements indicating that al) corrective actions were
complete. We understand now, based on statements made during the enforcement
conference, that the cleanup effort actually completes the inventory and as part
of that cleanup, it was discovered that reliance on materts! tags was inappro-
priate. This improper relfance on tags rather than a physical ?nvontory 15
significant in view of the two other enforcemant actions, including the May ¢,
1990 civi) penalty, issued to Browns Ferry during the last five years concerning
contrel of the inventory of SNM,

As implied above, the gquality of your Apri) 17, 1591 letter is also of concern

1o the NRC, Notwithstanding the letter's one qualifying re¢ “rence to the spenrt
fuel pools, the above referenced statements concerning corr..cive actions, along
with the charscterization of the fnvantory thet was performed as a SNM baseline
{nventory cloarl{ would lead mwost readers to conclude that the inventory in the
spent fuoi pools had been properly addressed at the time the letter was writte-,
Further, given the history of tha SKM program at Browns Ferry, the NRC conclu. s
that any characterization of an inventory as a baseline invontor{ without
physically choching the material is clearly inappropriate. Finally, upon receipt
of the Apri) 17, 1891 letter, had the NRC understood that finishing the inventory
was tied to the completion of the spent fuel pool activities which was scheduled
for early next year, it is likely that the NRC would have required those activities
to be completed sooner, which you are now doing.

We acknowledge the steps you have taken to date, to gain control of SNM
inventory, including: (1) deveiopment and partia)l implementation of a plan and
schedule for corrective actions; (2) training search teams and, except for the
spent fuel pools, searching all plant site areas for nonfuel SNM; (3§ except
for the spent fuel pools, positive fdentification of each item cf SNM onsite;
(4) devel nt of an action plan to dispose of current and future generated
wnusable SNM items; and (5) performance of dose rate measurements of ftems in
the spent fuel pools to cdetermine if they contained SNM, However, because of
the continuing discovery of problems in the area of SNM accountability at Browns
Ferry, the violation contained in the enclosed H.tice of Violation has been
categorized at Severity Level 111,

In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C, a civi)
penaltv is considered for a Severity Level !1] viclation. However, after
consurwation with the Director, uffice of Enforcement and the Deputy Executive
Director for Nuclear Reactor Regulation, Reglional Operations, and Research, |
have decided that the discretion provision of fection V.G.5 of the Enforcement
Policy will be applied, and s civil penalty will not be proposed. Setting asiue
the quality of your April 17, 1991 letter, the violation was discovered as part

NUREG-0940 1.8-8
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of your efforts to correct past problems in your SNM program for which enforcement
action, lncludin? @ civil penaity, has already been taken. Therefore, exercising
s

discretion in this case is appropriate,

During the conferance.  vau stated that vau had ant performed adescsta nhyeiss?
inventories of SNM on site in the past. It is our understanding fror the
scatements you made during the enforcement conference, that you were taking the
folloulnﬂ additional steps to gatn control of SNM {nventory an the Browns ferry
Nuclear Plant, including the spent fuel poois: (1) the Plant Manager will be
responsible for site activities associated with the spent fue! pools; (2) when
the clean-up 1% conglcte. the spent fuel poo's will serve only as temporary
storage for spent LPRMs and, when used for storage, the LPRMs will be stored

in a manner that assures proper identification and acccuntability; (3) cutting
and packaging operations of spint LPRMs for disposal will be performed only at &
time just tr or to the time of shipment to an offsite burtal facility; (4) all
currently known nonfuel SNM ftems and nonesseniial hardware components will be
removed from all spent fuel pools, and you will refrain from using the spent fuel
pools to store these ftems in future operations; (5) you will vacuum clean
sludges and other debris from all spent fuel pools and video-tape all ftems
remaining in the pools after the cleaning is cong1ctc; (6) you will cstablish
and report to NRC, an accurate and credible baseline inventory of all SNM on
site; (you indicatad that this item would be completed by October 26, 1991)

and (7) you will have an i1ndependent organization from outside the Tennessee
Valley Authority evaluate the entire SNM control and accounting pregram at the
Browns Ferry Nuclear Plant. We request that you reconfirm these commftments

in your response and include the schedule when each of the sctions has deen or

will be implemented and completed.

In view of prodlems c¢iscovered at the Browns Ferry V. clear Plant during the
enforcement conference, we expressed concerns about the SNM {nventory control
program at your Sequoyah Nuclear Plant, You stated that Sequoyah Nuclear Plant
faventory control program would be evaluated in a manner similar to that

planned for the Browns Ferry Nuclear Plant. You agreed to provide us with your
plan and schedule for evaluating the Sequoya’ Nuclear Piant, Those items were
provided to the NRC Region 11 staff during tne October 7, 1991 management meeting

held in the Region !l office.

You are required to respond to this letter and should follow the instructions
specified in the enclosad Notice when preparing your response, In your
response, you should document the specific actions taken #nd any additiona)
actions you plan to prevent recurrence, After reviewing your response tg this
Notice, 1r:luding your proposed corrective actions, the NRC wil) determire
whether further NRC enforcement action is necessary to ensure compliance with

NRC regulatory requirements,

In accordence with 10 CFR 2,790 of the NRC's Ryles of Practice", Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosures
will be placed in the NRC Public Document Room,

NUREG-0940 1.B-9
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The responses directed by this letter and its enclosures are not subject to the
clearance procedures of the Office of Management and Budget as required by the
Paperwork Reduction Act of 1980, Public Law No, 56+511,

Sincarely,

L V) ot

Stewart D, Ebneter
Regional Administrator

Enclosures:

1. Notice of Vislation

2. Enforcement Conference Attendees

3. Licensee Handout 2t Enforcement
Conference

ce w/encls: .

M. Runyon, Chairman
Tennessee Yalley Authority
ET 12A

400 West Summit HWi11 Drive
Knoxville, TN 37802

J, B, Waters, Diractor
Tennessee Valley Authority
ET 12A

400 West Summit Hil) Drive
Knoxville, TN 37802

W. M. Kennoy, "frector
Tennessee Yalley Authority
ET 12A

400 West Summit K11l Drive
Knoxville, TN 137802

W, F, Millis

Senfor Executive Officer
ET 128

400 Kest Summit Hi11 Drive
knoxville, TN 37802

D, Nunn, Vice President
Nuclear Projects

Tennessee vValley Authority
38 Lookout Place

1101 Market Street
Chattancoga, TN 37402-280]

NUREG-0940 1.8-10
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON. D C 20666

0CT 11 9™

Docket No., 030-20787
License No. 29-21452-01
EA 91-058

Consolidated NDE, Incorporated
ATTN: J. Lee Ballard
Chief Executive Officer
6 Woodbridge Avenue
P.O. Box 593
¥yodbridge, New Jersey 07095

Dear Mr. Ballard:

Subject: (1) NOTICE OF VIOLATION
(2) CONFIRMATORY ORDFR MODIFYING LICENSE (EFFECTIVE
IMMEDIATELY)

(NRC Inspection Report No. 030-20787/90-002 and Office
of Investigations Report No. 1-%0-010)

This letter refers to the NRC inspection conducted on April 25,
199C, at a temporary .ield site in East Vineland, New Jersey, of
activities authorized by NRC License No., 29-21452-01. This
letter also refers to the subseguent investigation conducted by
the NRC Office of Investigations (0I). The inspection report was
sent to you on January 2, 1991, During the inspection and
ilvestigation, violations of NRC reguirements were identified.
Several of the violations identified during the inspection were
discussed with you during a management meeting on Aprii 27, 1990,
and also formed the basis for a Confirmatory Action Letter issued
on April 26, 19%0. An Order Suspending Operation and Modifying
License (Effective Immediately) was issued on May 2, 1990, based,
in part, on the April 1990 inspection, and a $10,000 civil
penalty was also issued on that date based on similar violations
that were idertified during a previous inspection in March 19%0.
Enforcement action for two other issues involving the failure of
a radiographer to provide complete and accurate information to
the NRC, and the falsification of a utilization record, -as held
in abeyance pending completion of the investigation. Up. .
completion of the investigation, an enforcement conference was
conducted with ¥ou and members of your staff on July 9, 1991, to
discuss the additional viclations, their causes and your
corrective actions. A copy of the Enforcement Conference Report
was sent to you on July 19, 1991.

NUREG-0940 [1.A~1


















UNITED STATES
NUCLEAR REGULATORY COMMISSION

)
)
)
)

In the Matter of

Consoligated NDE, Inc,
Woodbrid », New 5orscy

Docket Nu, 030.20787
License No, 29.21482.0]
EA 9]1.058

CONFIRMATORY CRDER MODIFYING LI1CENSE
(EFFECTIVE IMMEDIATELY)

Consolidated NDE, Incorporated (Licensee) is the holder of XK( Byproduct
Material License No, 29+21452-01 ¢ .i. “y tha Nuclear Regulatory Commission
(NRC or Commission) pursuant to 1 % 28 T “.cense authuriies the
Licensee to possess numerous sealec ..# @ sgriout “adiography expoi.ve
devices used for the performance of industrial radiograpny 4n accordance
with the conditions specified in the licenst. The Ticense was issued on
October €, 1983, was due to expire on September 30, 1988, and s currently

under timely renewai.

11

On Apri) 26, 1990, an NRC inspection was conducted of the Licensee's
activities at a temporary field site in East Vineland, New Jersey, where
radiography was being performed on 2 gas pipeline temporarily located above
the ground. During the inspection, several violations of NRC requirements

were identified, including the failures to:

NUREG=0940 11.A-7
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1. survey the radiographic exposure device, as well as the associated
yuide tube, on 4t Teast one occasfon, as well as the fatlure to
perform adequate surveys on severs! other occasions in that those
surveys did not include the entire circumference of the exposure
device nor the full length of the guide tube, as required by
10 CFR 34,43(b); and

2.  lock the exposure device after each radiographic exposure on at

least three occasions, as required by 10 CFR 34,22(a).

Most of the violations, including the two set forth above, were similar to
violations identified during the previvus NRC inspection conducted just one
month earlier in March 1990, As & result of the findings from the April 2§,
1990 inspection, the NRC Region 1 office promptly conducted a management
meeting with the 1icensee on April 27, 1990, to discuss those findings,
including the repetitive nature of the violations, as well as their causes,
and the licensee's corrective actions, The radiographer involved in the
violations discussed above, Mr, Anthony Carbone, Sr, (Mr. Carbone), attended

the management meeting.

1

As a result of the NKC findings in March and April 1990, an Order Suspending

Operation and Modifying License (Effective Immediately) was fesued to the
Ticensee by the NRC on May 2, 1990, based, in part, on the April 1880

NUREG-0940 11, A-8
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inspection, and & $10,000 civi) penalty was also 1ssued on that date. In
sddition, as a reryult of information obtained during the April 25 inspection
and the April 27 msnagement mee*ing, an investigation was conducted by the NR(
0ffice of Investigations (01) to determine, among othe* things, whether

Mr, Carbone provided false information to the NRC or maintained false records
of activities performed,

The 01 investigation identified two additiona) violations as described below:
First, Mr, Carbone provided information to the NRC that was not accurate in

81) material respects, in that or three separate occasions, he stated that

he had adequately surveyed the guide tube and the exposure device, and locked
the device after each of the exposures, The three occasions during which false
information was provided to the NRC were during the Apri) 28, 1990 inspection,
the April 27, 1990 management meeting, and a subseguent interview by an 0!
fnvestigator in August 1990, Second, Mr, Carbone made @ false entry on his
utilization log, dated April 25, 1990, indicating that he did perform surveys
after each exposure. The informatinn presented to the NRC, as well as the
entry on the utilization log, were false in that two NRC inspectors had
observed that Mr, Carbone had not complied with these requirements, As &
result of these findings, an enforcoment conference was conducted with the
licensee on July 9, 1991, to discuss these violations, following the NRC
transmitta)l of a description of the findings to the licensre in a letter dated
June 26, 1991, The violations are described in detail ir the related Notrce of

Violation also issued on this date,

NUREG-0940 11.A-9
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Ticensee's Radiation Safety Officer committed to the NRC that Mr, Carbone would
rematn as an assistant radiographer, and would not be allowed to perform as @
radfographer until such time as the licensee concluded that he was rehabilitated,

and approva) was obtained from the NEC to allow Mr, Carbone to act 38 a

radiographer,

A Ticense to use radioactive material is a privilege that confers upon the
ifcensee, its officials and employees, the special trust and confidence of the
public, When the NRC fssuet & license, 1t is expected and required that the
Ticensee, as well as its empluyees, will be accurate and forthright in providing
information so that the NRC may ensure that the use of licensed materials does
not endinger public health and safety, This includes ensuring that al!
information provided to the NkC, either orally or in writing, as well as the
creation of all records of performance of activities required by NRC regula-
tions or the license, are complete and accurate in all material respects, Such
accuracy is particularly important concerning the conduct of radiography, since
personne] work at sites where operations are difficult to monftor but have the
potential to harm unsuspecting bystanders as well as radiography personnel, In
the absence of licensee management or NRC inspectors, the NRC relies on an
individual's integrity to ensure compliance with the conditiont of the )license
and regulatory requirements, Mr, Carbone's actions, as set forth herein, raise
serfous questions as to whether Mr. Carbone, 1f performing as an independent

radiographer, will ensure compliance with those requirements,

NUREG-(940 I1.A-11
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[ find that tha Licensee's comnitnents made at the enforcement conference on
July §, 1991, and in the telephone conversation with the NRC on August 14,
1961, are acceptable and necessary and conclude that with these commitments the
public health and safety are reasonably assured, In view of the foregoing, !
have determined that the publiic health and safety require that these Licensee
comnitments in regard to Mr, Carbone be corfirmed by this Order. The Licensee
has agreed to this action, Pursuant to 10 CFR 2,202, 1 have also determined
that the public health and safety require that this Order be immediately

effective,

Vil

Accordingly, pursuant to Sections 81, 161b, 161c, 1611, 1610, 162 and 186 of
the Atomic Energy Act of 1954, as amended, an¢ the Commission's regulations
in 10 CFR 2.202 and 10 CFR Part: 30 and 34, 1T 15 HEREBY ORLIRED, EFFECTIVE
IMMEDIATELY, THAT LICENSE NO, 29+21452-01 1S MODIFIED AS FOLLOWS:

Mr. Anthony Carbone, Sr. may not ect as 4 radiographer until the Licensee
obtains written approval from the NKC to return Mr, Carbone to a radio-
grapher status and only after the Licensee submits, and the NRC accepts,
the Licensee's basis for being satisfied that Mr, Caroone ;hould act as a
radiographer as defined in 10 CFR 34,2,

NUREG-0940 11.A-12
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The Reglona! Admintstrator, Region 1, may relax or rescind, in writing, any of

the above conditions upon a showing by the Licensee of good cause.

Vil

Mr., Anthony Carbone, Sr, and any other person, other than the Licensee, adversely
affected by this Confirmatory Order may request a hesring within 20 days of 1ts
issuance, Any request for a hearing shall be submitted to the Secretary, U.5,
Nuclear Regulatory Commission, ATTN: Chief, Docketing and Service Section,
Washington, D.C. 20555, Copies also shall be sent to the Director, 0ffice of
Enforcement, U.S. Nuclear Regulatory Commission, Washington, D,C, 20665, to the
Assistant General Counse! for Hearings and Enforcement at the same address, to

the Regional Administrator, NRC Region 1, <75 Allendale Road, King of Prussia,

pennsylvania 19406, and to the Licensee, If a person other than Mr, Carbone, Sr.

requests a hearing, that person shall set forth with particularity the wanner
in which his interest is adversely affected by this Order and shall address the
criteria set forth in 10 CFR 2.714(4d),

I1f a hearing 1s requested by & person whose interest is adversely affected,
the Commission will 1ssue an Order designating the time and place of any hearing,
If & hearing 1s held, the issue to be considered at such hearing shall be

whether this Confirmatory Order should be sustained,

NUREG-0940 11.A-13



In the absence of any request for hearing, this Order shall be fina) 20 days
| from the date of this Order without further Order or proceedings. AN ANSWER
OR A REQUEST FOR MEARING SMALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS

| ORDER ;

|

|

|

FOR THE NUCLEAR REGULATORY COMMISSION

| y .
. L +hompsé;2 Jr
uty Executivé DA for

Nuclear Materials Safety, Safeguards
and Operations Support

Dated Rockville, Maryland
this day of October 1991

NUREG-0940 I1.A-14
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REQON |
78 ALLENDALE ROAD
KING OF PRUSSIA. PENNEYLVANIA 19408

July 30, 1991

Docket No. 03015115
License No. 37-18456-01
EA 91077

Construction Engineering Consultants, Ing.
ATTN: Ralph Artuso
President
7702 Edgewood Avenue
Pittsburgh, Pennsylvania 15218

Dear Mr, Artuso:

Subject: NOTICE OF VIOLATION AND IMPOSITION OF CIVIL PENALTY -
§1,250 (NRC lnspection Report No. 030-15115/91-001)

This letter refers (o the NRC inspection conducied on May 22-23, 1991, at your facility in
Pittsburgh, Pennsylvania, as well as at a field site at the Greater Fittsburgh Airport, of
activities authorized by NRC License No. 37-18456-01. The inspection report was sent 1o
you on June 14, 1991. During the inspection, two violations of NRC requitements were
Wdentified. In addition, the inspector reviewed the circumsiances associated with snother
violation of NRC requirements which was identified by your staff. On June 19, 1991, &
telephone enforcement conference was conducted with you and members of your staff 1o
discuss the violations, their causes and your corrective acticas, A copy of the Enforcement
Conference Report was sent 10 you on June 26, 1991,

The violations are described in the enclosed Notice. The most significant violation involved
the performance of radiography since January 1991 without the radiographers wearing alarm
ratemeters, as required by 10 CFR 34 .33(a). Although the requirement 10 wear such alarm
ratemeters had become effective on January 10, 1991, the two radiographers (one of whom
was the Radiation Safety Officer (RSQO)) informed the inspector that such meters had not been
purchased and were not being used. The violation appeared 10 have been caused by the
fatlure of management and the current RSO to keep abreast of this NRC requirement when it
became effective, even though NRC notfication was provided in both a Federal Register
Notice of the new requirement, as well as an NRC Newsletter issued by the NRC Office of
Nuclear Materials Safety and Safeguards and mailed directly 10 your address in 1990,

RTITIED MA
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Construction Engineenng
Consuitants, Ine.

The violation is classified at Severity Level 111 in accordance with the “General Statement of
Policy and Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appencix C
(Enforcement Policy) (1991), since it involved the failure to have, during radiography
operations, one of the personne! monitoring devices required by 10 CFR Part 34, The
violation is set forth in Section | of the Notice,

The NRC recognizes that subsequent 1o the inspect.on, actions were initialed 1o corregt the
violation and prevent recurrence. These actions, which were described at the eaforcement
conference, included (1) prompl purchasing and use, within one day, of alarm ratemeters;
(2) intiation of & procedure 10 have all NRC correspondence signed by both the RSO and
Radiation Safety Supervisor (RSS) to ensure that they stay abreast of current requirements,
issues, and concerns; (3) plans to review prior NRC Newsletters and Information Notices 1o
assure awareness of any pertinent issues; and (4) revision of the checklis for auditing
radiographers 1o include a requirement that the audits will include u specific check 1o verify
alarm ratemeters are being used.

Notwithstanding these cotrective actions, 10 emphasize the importance of the use of these
alarm ralemeters during the performance of radiographic operations 1o warn radiographers of
any impending “angers, | have been authorized to issue the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Natice) in the amount of $1,250 for the vielutions set
forth in the enclosed Notice,

The base civil penalty amount for a Severity Level 111 problem is §5,000, The escalation and
mitigation factors set forth in the enforcement policy wete considered as follows: (1)
although the violations were identified by the NRC, the violations should have been identified
sooner by your staff since the NRC sent notification of the new requirement in the Federal
Register Notice, as well as the NMS$ Newsletier, and therefore, SO% escalation of the base
civil penalty on this factor is warranted; (2) your corrective actions, as described herein, were
generally prompt and comprehensive, and therefore, 25% mitigation of the base civil penalty
on this factor is warranted (full 50% mitigation is not warranted because (a) you had not yet
verified whether there were other similar issues/requirements set forth in the Federal Register
or NMSS Newsletters for which appropriate action had not yet been taken, and (b) the
licensee did not commit 10 include checks for alarm ratemeters in audits until raised by the
NRC during the enforcement conference); and (3) your past performance has been good, as
evidenced by only a few minor violations being identified during the past two NRC
mﬂ_m, as well as no violations being identified during the three inspections conducted
pefore that, and therefore, 100% mitigation of the civil penaity on this factor is warranted.
Although you had prior notice, via the NRC Federal Register Notice and NMSS Newsletier,
of the new requirement concerning the need 10 wear alarm ratemeters, escalation based on the
“prior notice" factor is not wartanted in this case since this was a consideration in the NRC
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Nouce of Violation

Contrary to the above, on April 9, 1991, the licensee transported approximately 80
curies of iridium-192 10 Columbus, Ohio, and the associated shipping paper ¢id not
include the correct transport index assigned 1o the package as defined in 49 CFR
173.403(bb). Specifically, the transport index was described as “less than 2* instead
of 0.6.

This is a Severity Level IV violation (Supplement V),

Pursuant 10 the provisions of 10 CFR 2.201, Construction Eogineering Consultants, Inc.
(Licensee) is hereby required 1o submiit a writlen statement of explanation 1o e Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of the date ot
this Notice of Vielation and Proposed Imposition of Civil Penalty (Notice). This reply
should be clearly marked as a “Reply 10 a Notice of Violation" and should include for each

violation: (1) admission or denial of the alleged violauon, (2) the reasons for the
violation if admitted, and if denied, the reasons why, (1) the cofrective steps that have been
taken and the results achieved, (4) the corrective steps that will be taken 10 avoud further
violations, and (5) the date when full compliance will be achieved. If an adequate reply is
not receivad with ‘he time specified in this Notice, an order may be issued 10 show cause
why the license should not be modified, suspended, or revoked or why such other action as
may be proper should not be taken. Consideration may be given (o extending the response
time for good cause shown. Under the authority of Section 182 of the Act, 42 U S.C. 2232,
this response shali be submitied under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR 2.201, the
Licensee may pay the civil penalty by letter addressed to the Director, Office of
Enforcement, U.§. Nuclear Regulatory Commission, with a check, draft, money order, ot
electronic transfer payable to the Treasurer of the United States in the amount of the civil
penalty proposed above, or may protest imposition of the civil penalty in whole or in part, by
a writien answer addressed 10 the Director, Office of Enforcement, U.S. Nuciear Regulatory
Commission. Should the Licensee fail to answer within the tme specified, an order imposing
the civil penalty will be issued. Should the Licensee elect 1o file an answer in accordance
with 10 CFR 2.208 protesting the cival penalty, in whole or in part, such answer should be
clearly marked as an "Answer 10 a Notioe of Violation” and may: (1) deny the violation(s)
listed in this Notice, in whale or in part, (2) demonstrate extenuating circumstances, (3) show
error in this Notice, or (4) show other reasons why the penalty should not be imposed. In
addition 10 protesting the civil penalty in whole or in part, such answer may request

remission of mitigation of the penalty.

NUREG-0940 11.A-19
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Notice of Vielation 3

In requesting miligation of the proposed penalty, the factors addressed in Section V.B of 10
CFR Pan 2, Appendix C (1991), should be addressed. Any written answer in accordance
with 10 CFR 2.208 should be set forth separately from ‘he statement of expanation 'n reply
putsnant 10 10 CFR 2.20i, but may incorparate parts of the 10 CFR 2.201 repiy hy specific
reference (e.g., citing page and paragraph numbers) 1 avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.208, regarding the procedures for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined in
accordance with the applicable provisions of 10 CFR 2,208, this maiter may be referred to
the Attorney General, and the penalty, unless comprised, remitied. or mitigated, may be
collected by civil action pursuant to Section 234(¢c) of the Act, 42 U.S.C. 2282¢.

The response noted above (Reply 10 Notice of Violation, letter with payment of civil penalty,

and Answer 10 a Notice of Violation) should he addressed to:  Director, Office of
Enforcement, U.8. Nuclear Regulatory Commission, ATTN: Document Cortrol Desk,
Washington, D.C. 20855 with a copy to the Regional Administrator, U.S. Nuclear
Regulatory Commission, Region 1, 475 Allendale Road, King of Prussia, Pennsylvania
19406, '

FOR THE NUCLEAR REGULATORY COMMISSION

Themas T, Martin
Regional Administrator

Dated at King of Prussia, Pennsylvania
this 3QBay of July 1991
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Docket No. 230=185115
License No, 37-18456+-01
EA No, %1~077

Censtruction Engineering Consultants, Inc,
ATTN: Ralph Artuso,
President
7702 Edgewood Avenue
Pittsburgh, Pennsylvania 15218

Dear Mr., Artuso!

SUBJECT: RESCIESION OF PROPOSED CIVIL MONETARY PENALTY
(Inspection Report %1-001)

On July 30, 1991, the Nuclear Regulatory Commission issued a Notice
of Violation and Proposed Imposition of Civil Penalties in the
anount of $1,2%0 (Notice) to Construction Engineering Consultants,
Inc, You ansvered the Notice by letter dated August 19, 1991,
adnitted that the viclations occurred, and r' Jested mitigation of
the civil penalty based on your corrective actions. 1In a letter
dated August 8, 1591, and in a September 16, 1991 telephone
conversation between you and Mr. Paul Swetland of the NRC Region I
staff, you notified the NRC of your intent to terminate your
byproduct materials license. On November 5§, 1991, the NRC issued
an amendment terminating NRC license no., 17-184%6-01.

The violatiuns cited in the Notice of Violation are considered
serious. We have reviewved your reguest for additional mitigat on
and reaffirm our position that the amount of mitigation originally
considered and the resultant civil penalty proposed in our July 10,
1991 letter was appropriate., However, in light of the termination
of your NRC license to conduct industrial radiography and the
circumstances of this case, the Notice of Violation issued July 30,
1991 to Construction Engineering Consultants, Inc. is modified to
delete the civil penalty.

In accordance with 10 CFR 2.79%0 of the NRC‘s "Rules of Practice",
4 copy of this letter will be placed in .he NRC’s Public Document

Room.
Sincerely,

‘/‘ ﬂN”Lt/CLLQth~-~

James Lieberman, Director
Office of Enforcenent

NUREG-0940 11.A-21
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License No, 53-23288-01

EA 90-196

Fewell Geotechnical Engineering, Ltd.

A?¥z: Mr. afchard B. Fewell .

President
961416 Waihona Place
Pear) City, Mawaii 96782

Dear Sir:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES -
$20,000 (NRC INSPECTION REPORT NOS. S0-01 AND 90-02)

This letter refers to the Nuclear Regulatory Commission (NRC) inspection
conducted b; nsncctzrs Beth Riedlin?or and Robert Fate on Uctober 4, 1990,
and to a followupb NRC inspection by Inspector David 0, Skov and Investigator
Philip Joukoff between October 23 and November 8, 1990. The inspections
examined the activities authorized by License No. 53-23288-01 as they relate
to radiation safety and to compliance with NRC regulations and the conditions
of your license. '

Both 1nsg:ctions jdentified numerous failures to comply with NR( requirements
The October 4, 1990 inspection identified nine apparent violations, documented
in Inspection Report 80-01, and sent to you on October 25, 1990. the follow=up
NRC inspection included a :gecfal field inspection of your licensed activities
at tonporarg radiography job sites on October 23 and 25, 1990 at Campbell
Industrial Park, Hawaii. During this follow-up inspection, NRC inspectors
identified nine additiona)l apparent violations, documented in Inspection
Report 90-02, sent to you by letter dated November 16, 1990

On November 20, 1990, an enforcement conference was held with you to discuss
the violations, their causes, and your corrective actions. At the enforcement
conference, you did not dispute the inspection findings, and you " knowledged
the need for increased management attention to your radiation safet program,
During the conference, you proposed to implement an independent audit program
to more effectively monitor your licensed operations.

Same of the violations appear to have boen willfully committed by one of your
radiographers, and represented a significant threat to the health and safety of
tie radiographer, helper personnel assisting the radiographer, and members of
the public. Because of the apparent wiliful viclations and NRC's concern for
*he health and ufnmf radioerwrw personnel and the public, an immediately
effective NRC Order Modifying License was issued to you on November 2, 1980.
The Order prohibited your utiiization of this employee as a radiographer,
radiographer's assistant or helper in )icensed activities for three years. On
October 26, 1990, prior to issuance of the Order, based on a telephone convers
sation with the NRC, you had voluntarily agreed to temporarily remove the
radiographer from 1icensed activities,

EERT!F!&? MAE%
, REQUESTED
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Fewel) Geotechnica) *2-
ngineering, Lta.

The violations, which are described in the enclosed Notice of Vielation and
Prrm’d mﬂtiw of Civil Penalties, include the radiographer's providing
false information to NRC personne), and failures to: (1) secure the radiographic
source in *ho shielded position after esch source exposure; (7) conduct exposure
device radiation surveys to ensure that the source had been returned to its
shiel position after radiotr.phic exposures; (3) rope off any portion of the
restricted ares boundary, post appropriate radigtion warning signs for most of
that boundary, and cons;‘eueu:ly k:s the high radiation sres; Yl) conguct
instrument surveys to establish the radiation boundary; (5) prevent entry into
the restricted area of individuals other than radiographers and radiographer's
assistants; (6) labe) & shipping container with required "Radicactive” category
Tabels; 75 check a pocket dosimeter for exposure after vach radiographic expo
sure; (G audit the radiation safety prograu once every six months; (9) sudit a
radiographer's performance at three month intervals; (10) check pocket dosimeters
fur correct response to radiation; (11) maintain records of survey meter cali-
lration; (12) document pocket cosimeter readings; (13) maintain records of
(ealed source physica) . ventories; (14) maintain & record of an exposure device
s'orage survey; (15) maintain re u{rod utilization 1ogs- and (16? submit to the
ihC a report of occupational radiation exposures for 1989 The large number
and type of violations demonstrate the lack of effective management contro) of
your radiation safety progran,

The violation in Section ] of the enclused Notice cccurred on October 25 and
November 1, 1980, vhen your radiographer repeatedly provided false information
Lo NRC personnel cincerning his actions during the operations of October 23 and
25, 1990. The radiographer stated that he had complied with NRC requirements
sand demonstrated the procedures he purportedly used) for securing the source

n the fully shielded yosition after each exposure, for conducting surveys to
assure that the source had been retracted to its fu1l{ shielded position, and
for prtvontin! the entry of unauthorized personnel into the restricted ares,
when in fact the radiographer had not complied with these requirements.

Llc:nsoas must be accurate and forthright in grovidin information to the NRC
if the NRC is to ensure that licensed materials do no endangor ublic health
and safety. This is particularly important in radiography, in which licensee
personne] work at sites where operations are difficult to momitor but have the
potential to harm unwary b{standars as well as radlogra?hy personnel. Licensee
managers and the NRC must be able to trust licensee employees when they report
they have complied with requirements designed to prutect the public health and
safety. Thus licensees must insist that their employees be scrupulous)
sccurate in coaploti:g ra?¥1rod records and in communicating with the NRC,
herefore, based on the willfulness of this viclation and on the number of
Clllg’tl and in accordance with the Enforcement Policg. the violation in
Section | has been classified as a Severity Level I1 violation.

The numerous violations in Section 11 of the enclosed Notice demonstrate a
significant lack of adequate management attention to, and ov-rsight of, your
licensed activities. The radiographer employee who was responsible for certain
of the violations during field radiography on October 23 and 25, 1990, signifi-

cantly degraded radiation safety and directly threatened public health and safety,

NUREG- 0940 11.A-23
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Fewell Geotechnical o
Frgineering, Ltd.

including his own. Moreover, as noted above, several of the violations committed
by the radiographer were willful in thet he repeatedly failed to comply with
requirements o7 which he was wel) aware. However as the Vicensee, you are in

art responsible for these actions. These violations might have been prevented

wd you addressed the concerns NRC representatives discussed with you in an
October 4 lﬂzg meeting Sattundcd by you, your RSO, and the radiographer). During
tha* I’ct'ng C stressed the need for increased management attention to the
radiation safety program to ensure compliance with Commission requirements. Not-
withstanding this discussion, you apparently failed to act to correct this situation,
intlicitly lig::lling to ¥our personnel that they were free to perform litensed
activities without fear of management oversight. The most significant violations
occurred following the October aoetine. Individually, these violations would
be classified at Severity Levels 111, IV and V. However, taken together, with
the elements of willfulness and lack of management oversight, they constitute s
g::{ significant regulatory concern. Therefore, in accordance with the “Genera)

nt of olig{ 2nl Procedure for NRC Enforcement Actions” (Enforcement
#g!i:;’ 10 CFR Pa . ndix C (1990), the violations in Section 11 have been
classified in the aggregate as a Severity Level 1! problem,

In your Tetter of December 17, 1990, you indicated that you v 11 engage an
independent health physics consultant to perform sudits of ¢ rations and
oversee the program. In addition, you stated that you are reviewing yvour
opzrating procedures and will submil modified procedures in & request for
license amendment.

To “uphasize the importance of complying with Yicense and regulatory
requirements, and of ersuring management cversight of the licensed pro?ram‘

1 have been authorized, after consultation with the Director, O7fice o

Enforcnlont. and the Deputy Executive Director for Nuclear Materials Safety,
afeguards, and Operations Support, to issue the enclosed Notice of Vielation

and Proposed Imposition of Civil Penalties (Notice) in the amount of $20,000

for the violations described in Sections 1 and 11 of the enclosed Notice

The escalation and nitigction factors in the Enforcement Policy were considered
The base value of a civil penalty for & Severity Level 11 violation s §8 (00

No adjustment was considered appropriate for the Severity ievel 1] violation in
Section 1 of the Notice. The base civil penalty for the violations in Section 1l
was increased by 50 percent because ali of the violations were NRC-identified,
although they could have been discovered by you. The othe~ adjustment factors

in the Policy were considered and no further adjusiment to the base civil
penalties is considered appropriate.

You cr’ ro?u1rnd to respoml to thiis letter and should follow the instructions
specified in Lhe enclosed Notice when g aring your response. In your
response, you should dociment the specific actiohs taken and any additional
actions you plan to arevent recurrence. In addition ¥our response should
describe the changes and actions that have been or will be fmplemented in your
management oversight to ensure that licensed activities are conducted in
accordance with your license and NRC regulatory requirements. After reviewing
your response to this Notice, including your proposed corrective actions and

NUREG-0940 11.A-24
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the results of future inspections, the NKC will determing whether further NR(
enforcement action 15 necessary to ensure compliance with KRC regulatory
reguirements.

In asccordance with 10 CFR 2,790 of the NRC's "Rules of Practice," a copy of this
lTetter and its enclosure will be placed in the NRC Public Document Room.

The responses directed by this lc};or and the enclosed Notice are not subject to
the clearance procedures of the Office of rcn;gcgggt and Budget as required by

the Paperwork tion Act of 1980, Pub

ohn B. Martin
Regional Administrator

Enclosure:
Notice of Vieletion and Proposed
Imposition of Tivi) Penalties
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|
|
|
|
1
|

A aaSaai-ppcicane S U SRS ST e E T =t e
i

NOTICE o:";xounou
PROPOSED IMPOSITION OF CIVIL PENALTIES

Fewel) Geotechnical Engineering, Lig. Docket No. 030-30870
Pearl City, Mawail tlc;gs;gzo. $3-23286-01

gur::g.nls inspections conducted on October 4, 1960 and from October 23 to

ov ré 1 violations of NRC requirements were identified. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions,”
10 CFR Part 2, ndix € (1990), the Nuclear Rogulutor Commission proposes 1o
impose civil penalties gvrsuant to Section 234 of the Atomic Energy Act of 1654,
as amended (Act), 42 U.5.C., 2282, and 10 CFR 2.205. The particular viclations
and associated civil menalties are set forth below:

1. Incomple r nf tion

0 CFR 30.9(a) requires, in gart. that information provided to the
::tion by licensees shall be complete and accurate in al) material
respects.

Contrary to the above, when interviewed by NRC personnel on October 25
and November 1, 1990, & licensee radiographer provided false information
to NRC personnel as evidenced by the following examples:

A, By stating that he never allowed any other persons inside the
restricted area while a source was exposed during radiographic
operations on October 23, 1990 at & pipeline job site in Campbe))
Industrial Park (CIP), Mawaii. Contrary to the radiographer's state-
ment, during licensed radiography on October 23, 1990 at the CIP job
site, NRC personne) observed the radiographer exposing a 54 curie
iridlum-192 source while two helpers and four other non-radiographer
perscnnel entered the 2 mR/hr bounded restricted area. Although five
of the unauthorized personne) were in direct view of the radiographer,
the radiographer made no effort to prevent entry of the unauthorized
personnel into the restricted area, or to warn personnel to
immediately leave the area, or to retract the exposed source.

B. By stating that and by demonstrating how he had locked the source in
the shielded position of the exposure device between source exposures
during radiography on October 25, 1980 at the CIP job site. Contr.ry
to the radiographer's statement and demonstration, during licensed
radioaraphg on October 25, 1990 at the CIP 1ob site, NRU personne)
observed that the radiographer had repeatedly falled to lock or
secure he sealed source in the shielded position of the exposure
device after returning the source to that pesition.

C. By stating that and by demonstrating how he had carried a survey meter
:3g u}un{: conducted surveys of the exposure device and source guide
e dur
Contrary to the radiographer's statement, during licensed radiography
on Octaber 23 and 25, 1990 at the CIP jcb site, NRC personnel observed

N_REG-0940 11.A-26
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Notice of Vielation L

that the radiographer had repeated)y failed to carry & survey mete
and survey the exposine device and guide tube to delermine that ’
source wis returned to 1ts shielded position inside the expos
device after each of several source exposures.

These statements were material in that ‘hey related directly to compliance
with NRC requirements.

This is a scvurit‘ 385.1 11 vielation (Supplement VI1)

Civid

enalty «

I1. Radiation Safety Violations

A

NUREG-0940

License ?oadltion 15 requires in part that the licensee conduct fts
program in accordance with the statements, representations, and
procedures fncluded {n the application deled October 24, 1988
{ut 13§mon“) and letter dated January 13, 1989 (“Application
etter

1. Section !V.,Plrlarnph 2.5, of the Doerﬁtin? and Emergency
Procedures ("OEP"), inciuded with the Application and the
Application Letter, requires licensee personnel to conduct &
survey to establish the 2 mR/hr radiation (restricted area)
boundary at the start of each radiographic operation,

Contrary to the above, st the time of the inspection on
October 25, 1990, a licensee radiographer failed to conduct
radiation surveys to establish the 2 mR/hr restricted area
boun?:ry during radiography at Campbe!l Industrial Park (CIP),

2. OEP Section 1, Paragraph 5.0, and OEP Section IV, Paragraph 2.5,
require that only raﬂ%og;;ghors and assistant radiographers be
permitted inside the 2 r boundary of the restricted area and
that the licensee maintain surveillance to prevent unauthorized
entry into the radiation area.

Contrary to the above, on October 23, 1980, « icensee
radiographer did not prevent the unauthorized .otry of six
non-radiographer personnei ‘nto the 2 mR/hr bounded restricted
area during radiographic exposures using a 54 curie iridium-192
source at the CIP jobsite.

3. OFEF Section v, Plragrlph 2.6, included with the Application
Letter, requires radiogranhy personnel to check the r adings of
their aos‘cn rs immediately after survcxinq and locking the
exposure device following each radiographic source exposure.

Contrary to the above, during the inspection on October 23 and
25, 1990, a licensee radiographer failed to check the reading of
his dosimeter following each of several radiographic source
exposures at the CIP jobsite.

11.A-27
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Violation -4 -

49 CFR 172.403 requires appropriate "Radicactive" category labels
that fdentify the activity and radivactive contents of packages
ontaining radicactive mater.41. Determination of the proper labe)
s based on the radiation dose rates at the surface and ' one metler
(transport index) from the package.

Contrary to }ha sbove, on October 25, 1990, @ radiographic exposure
device containing a 54 curie Iridiun-192 sealed source was transported
by @ licensee radiographer to the CIP jobsite without any "Radicactive”
category labels.

License Condition 15 ro?uircs in part that the licensee conduct its

program in accordance with the statements, representations, and

procedires included in the application dated October 24, 1988
{“t{:&lgction") and Tetter dated Janvary 13, 1988 ("Application
e :

Paragraph 2.2 of the "Safety Program”, included with the Application
and the Application Letter, requires an audi® of the radiation safety
program once every six months.

Contrary to the above, as of October 25, 1990, the licensee hau not
conducted spudits of the radiation safety program since issuance of
the license on January 26, 1989,

10 CFR 34,11(d)(1) requires the licensee to have an inspection program
that roquirc? observations of the performance of each radiographer and
radiographer's assistant during an actual radiographic operation at
intervals not to exceed three montns.

License Condition 15 incorporates in License No. 53-23288-01 the
inspection program satisfying the requirements of 10 CFR 34 11(d)(1),
as submitted in the Application and Application Letter

Para rlgh 2.1 of the “Safety Program," included with the Application
and zpp icatfon Letter, requires the Vi-ensee to conduct audits of
each radiographer at least once each ¢.iendar quarter and not to
exceed three months.

Contrary to the above, the )icensee had noy audited the performance of
an individual radiographer conducting radiographic operations between
February 10, 1990 and June 1, 1990, an interval exceeding three months.

10 CFR 34.33(c) requires that pocket dosimeters be checked by the
1:3:“{1‘ at intervals not to exceed one year for correct response to

Contrary to tte shove, from August 16, 1989 to October 4, 1980, an

interval ex~ one year, pocket dusimeters were not checked for
correct re v radiation.

11.A-29
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10 CFR 34,24 requires in part the calfbration of each survey
instrument used to conduct physical radiation surveys requ.red by
10 CFR Parts 20 and 34 and requires a record to be maintained of the
date and results of each calibration for threr years after the date
of calibration,

Contrary to the above, as of October 4, 199C, the licensee failed to
maintain a record showing the date nd results of calibration of the
survey instrument that wat used fu: -onducting radiation surveys
during radiography on April 4-10, 1330

10 CFR 34,33(b) requires that p.. ket dosimeters be read and exposures
recorded daily.

Contrary to the above, on July 16, 1990 and on August 27, 1990, a
Ticensee radiographer did not record his pocket dosimeter readings.

10 CFR 34 26 requires, in part, that the licensee maintain, for three
years, records of auartcrly physical inventories that include the
quant*ties and kinds of byproduct material, location of sealed snurces,
and the date of the inventory.

Contrary to the asove, at the time of the inspection on Octuber 4,
1990, the 1icensee had not maintained records of sealed source

ghys‘;;l 13;3ntorios that were conducted on February 9, 1930 and
une 27, r

11 CFR 34.43(d) requires the licensee to ensure that a record of the
snorage survey required by 10 CFR 34.43(c) is retained for three years
when that storage survey s the last one performed in the work day.

Contrarx‘to the above, &t the time of the inspection on October 4,
1890, the licensee had not retained records of the last storage
survey of the radiographic exposure device following radiography vo
August 27, 1990.

10 CFR 34.27 requires, in part, that each licensee maintain current
utilization logs, which shall be kept available for three years from
the date of the recorded events, for inspection by the Commission, at
the address specified in the license, showing for each sealed source:
the make ind mede) number of the radiographi. exposure device or
storage container in which the sealed source i< located; the identity
of the radiographer to whom assigned; and the plant or site where
used and dates of use.
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Contrary to the above, as of October 4, 1930, the licensee did not
maintain required utilization logs in Pearl City, Hawaii, of changes
of sealed sources in exposure devices occurring on approximately
March 14, 1990 and August 29, 1990,

N. 10 CFR 2v.407(b), with exceptions not here applicable, require
licensees to submit to the Commission, withir e first quart
each calendar year, a report of exposures recusded for indivi .
under a licensed program for the preceding calendar year.

Contrary 10 the zbove, as of October 4, 1990, the licensee had not
submitted the required report for calendar year 1985,

i This 15 a Severity Level 1] groblem (Supplements 1V, V, and V1),
Cumulative Civil Penalty - $12,000 (assessed $1,350 each for Violations
A, A2, A3, B, C., D, F., anu G ; $500 for Violation E., and
$100 each for Violations Ho, 1., d., K., L., M, and N.)

Pursuant to the provicions of 10 CFR 2.201, Fewel) Geotechnical Engineering,
Ltd. (Licensee) is hereby required to submii a written statement or explanation
t> the Director, Office of Enforcement, U.S. Nuclear Regulatory Commissicr,

| Z(thin 30 days cf Lhe date of this Notic: of Violation and Proposed Imposition

; of Civil Penalties (Notice). This reply should be clear!y marked as a “Reply

: to a Notice of Violation" and should include for each alleged violation: (1)
admnission or denial of the alleged violation, (2) the reasons for the violatien
if admitted, and if denied, the reasons why, (3) the corrective steps that have
been taken and the results achieved, (4) the corrective stegs that will be
taken to aveid further violations, and (5) the date when tull compliance will
be achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should not be
modified, suspended, .- revoked or why such other action as may be proper should
not be taken. Cons*deration may be given to extending the response time for
ood cause shown. Under the authority of Sectien 172 of the Act, 42 U.5.C.

32, this response shall be submitted under ocath or affirmation.

Within the same time &s provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalties by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft,
or money order able to the Treasurer of the United States in the cumulative
amount of the civil penalties, or may protest imposition of the civil penalties
in whole or in part, by a written answer addressed to the Director, Office of
Enforcement, U.S5. Nuclear Regulatory Commission. Should the Licensee fail to
answer uith{n the time specified, an order imposing the civi] penaities will be
issued. Should the Licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civi) penalties in whole cr in part, such answer should be
¢clearly marked as an "Answer to a Notice of Violation," and may: (1) deny the
violations listed in this Notice in whole or in part, (2) demonstrate extenuat-
ing circumstances, (3) sho error in this Notice, or (4) show other reasons why
the penalties should not ' : imposed. In additicn to protesting the civii
penalties in whole or in part, such answer may reguest remission or mitigation
of the penalties.
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Humana Hospita) Greenbrier Valley -3 - NOV 01 1991

clearly understood what was being asked by the inspectors, yet failed to
demonstrate sufficent rt?lrd for the accuracy and/or completeness of the
information in all material respects. During the enforcement conference and in
your subsequent correspondence to the NRC dated August 29, 1881, you did not
provide any substantive information to contradict the finding that inaccurate
information was provided to the NRC.

Violation B in Part 1 of the enclosed Notice invelves @ period of one month
during which six MRMS physicians and a nuclear medicin. technologist were
permitted to possess and use licensed radioactive byproduct material for
medica) uses (4.e., the determination and administration of dosages to
specific patients) at HHGV without being supervised by an authorized user and
without authorization on a specific license issued by the NRC. The NRC
inspection and Ol investigation determined that MRMS physicians and HHGV staff
performed these licensed activities without the supervision required by 10 CFR
Part 35, During the enforcement conference, you indicated that HHGY was not
aware that 1ts authorized user was not supervising those individuals. In fact,
during the enforcement conference and in your August 29, 1991 letter, you
indicated that MRMS physicians were only interpreting scans and that you
thought the only authorized user was supervising their work, Yet, the NRC
inspection and investigation found evidence that dosages were administered to
yatients without the authorized user's knowledge. Also, you granted nuclear
medicine privileges to these physicians without limiting their activities to
the interpretation of scans, and HHGV staff members were not dware that the
MRMS physicians were limited to only scan interpretation. The NRC considers
your actions in allowing the MRMS physicians and HHGV staff to conduct NRC
licensed activities without assuring proper supervision to reflect a careless
disregard for the requirements in 10 CFR Part 35,

In accordance with the "General Statement of Policg and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C (1990},
Violation A in Part I of the Notice has been categorized at Severity Lavel 1l
because it involves two examples where HHGV senior management representatives
provided and/or failed to correct inaccurate and incomplete information on
matters of importance to the NRC because of careless disregard for the accuracy
¢f the information. Violation B in Part | of the Notice has been categorized
at Severity Level 11l because of the careless disregard displayed by licensee
managers for the regulatory requirements established to protect public health
and safety and the significant lack of attention to and control of licensee
responsibilities.

The KRC 1s also concerned about y¢ r failure to establish positive controls to
ensure that visiting physicians or other hospital staff (i.e., nuclear medicine
technologist) comply with the procedures established by the authorized user.
Documents obtained during the inspection and investigation showed that
physicians enjoying staff privileges were authorized to perform nuclear
medicine procedures. During the enforcement conference, you indicated this
authorization was confined to "reading scans." However, you also indicated you
had no method to ensure that this restriction was followed.

To emphasize the importance of ensuring (1) that all information communicated
to the NRC is both complete and accurate, and [2) that licensed activities are
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conducted in strict compliance with regulatory requirements and license
conditions, 1 have boen authorized, after consultation with the Director,
Office of Enforcement, and the Deputy Executive Director for Nuclear Materials
Safety, Safeguards, and Operations Support, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalties (Notice) in the amount of
$21,500 for the violations set forth in Part I of the Notice.

The base civi] penalty for a Severity Level Il violation is $4,000, The
escalation and mitigation factors in the Enforcement Policy were considered for
Violation A in Part I. The base civil penalty has been increased by 50 percent
because the violation was identified by the NRC., Neither escalation nor
mitigation was warranted for corrective action to prevent recurrence, because

you have not developed any formal long term action nor advised the staff of the
importance of these matters, Neither escalation nor mitigation was applied for
past performance. Escalation of 100 percent was applied for multiple occurrences
as evidenced by the two examples cited in the viclation, An Enforcement
Conference was held on January 24, 1990, as & result of falsification of
qualifications by a former staff physician and the NRC emphasized to licensee
management the seriousness of provid1n2 false information to the NRC, Therefore,
escalation of 100 percent was applied for prior notice. The other factors in the
Policy were considered and no further adjustment to the base civil penalty is
considered appropriate. Therefore, based on the above, the base ¢ivil penalty
has been increased by 250 percent resulting in a civi) penalty of $14,000,

The base civi) penalty for & Severity Level 111 violation is $2,500. The
escalation and mitigation factors in the Enforcement Policy were considered for
Violation B in Part I, and the base civil penalty for this violation has been
increased by 50 percent because the violation was identified by the NRC,
Mitigation of 50 percent was warranted for corrective action to prevent
recurrence because immediate corrective action to change the credentialing
process for visiting physicians so as to ensure that proper credentials were on
file prior to those physicians being permitted to perform licensed activity had
been initiated by the time of our January 1591 management meeting, Addi-
tionally, procedures were instituted to ensure that physicians not listed as
authorized users would not perform licensed activities unless the Radiation
Safety Officer or a qualified assistant was on site to supervise their
activities, and procedures were implemerted to ensure that the Radiation Safety
Committee would take & more active role in the oversight of nuclear medicine
activities. Escalation of 100 percent was warranted for prior notice of
similar events in that credentialing was discussed at the January 24, 1990,
Enforcement Conference and in the NRC's letter of Apri) 2, 1990. The HHGV
consultant identified the crodcntiiling issue as a potentially serious problem
that required management attention in his cComments at the March 22, 1950,
Radiation Safety Committee aoctinx. The investigation also disclosed several
internal HHGV documents from the Aprii/May 1990 time frame that cited ongoing
grobluls related to creden aling. Alsc, a problem with the credentials of a
ocum tenens physician was discussed at the September 26, 1990, meeting of the
Radiation Safety Committee. Escalation of 100 pervent was warrantec for
multiple occurrences in that six MRMS paysicians who were not properly
credentialed, and the nuclear medicine technologist, were permitted to possess
and use byproduct material for medical uses at HHGY while not under the
supervision of an authorized user and without authorization of a specific
license issued by the NRC. The other acjustment factors in the Policy were
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considered and no further adjustment to the base civil penalty is considered
appropriste, Therefore, based on the above, the base civil penalty has been
increased by 200 percent resulting in a civil penalty of $7,500 for the
Severity Level 111 violation,

In addition to the viclations set forth in Section I of the Notice, one other
violation was identified during the inspection which is described in Part 1]
of the Notice. This violation includec the failure to: ensure that radiation
safety activities were performed as required, establish and implement written
olicies and procedures, and establish personnel exposure investigationa’
evels. This violation is of concern because it represents additional indica-
tions of a lack of contro) of licensed activities by key staff such as the
Radiation Safety Officer and the Radiation Safety Committee at your vacility.

You are required to respond to the enclosed Notice and, in preparing your
response, you should follow the instructions specified therein. In your
response, you should document specific actions taken and any additional actions
you plan to prevent recurrence. This response should alsc focus on explaining
what actions you are taking to ensure that each person involved in licensed
activities understands his or her responsibilities to ensure that NRC require-
nents will be followed and that communications with the NRC are complete and
accurate. After reviewing your response to this Notice, including your
proposed corrective actions, and the results of future inspections, the NRC
will determine whether further enforcement is necessary to ensure compliance
with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's “Rules of Practice," Part 2,
Title 10, Code of Federa) Rogulations. a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosure are not subject to the
clearance procedures of the Office of Management and Budget as required by the
Paperwork Reduction Act of 1980, Pub, L. 96-511.

Sincerely,

(..-‘-;: g,’/' \ 2

o reem—— . -
Llvind LAl
Stewart D, Epnetir
Regional Administrator

Enclosure:
Notice of Violation and Proposed
imposition of Civil Penalties
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NOTICE OKNgIOLATION
PROPOSED IMPOSITION OF CIVIL PENALTIES

Humans Hospital Greenbrier Valley Docket No. 030-12343
Ronceverte, West Virginia tzc;?sgauo. 47-17188-01
-082

During an NRC inspection conducted on November 23 and 30, 1980, and December 11,
1950, and & subsequent investigation by the NRC Office of Investigations,
violations of NRC requirements were identified. In accordance with the

“General Statement of Policy end Procedure for NRC Enforcement Actions,"” 10 CFR
Part 2, Appendix C (1990) the Nuclear Regulatory Commission proposes to impose
civil penalties pursuant to Section 234 of the Atomic Energy Act of 1954, as
amended (Act), 42 U.5.C, 2282, and 10 CFR 2.205. The particular violations and
associated civil penalties are set forth below:

1. Violations Assessed a Civil Penalty

A. 10 CFR 30.9(a) requires, in part, that information provided to the
Commission by & licensee be complete and accurate in all material

"‘P.Ct‘. -

Contrary to the above, on the dates indicated below, the licensee
provided information to the NRC during inspections that was not
complete and accurate in all material respects as evidenced by the

following examples:

'+ Durin? the NRC inspection conducted on August 28, 1930, the then
Associate Executive Director for Humana Hospital Greenbrier
Valley withheld from the NRC inspector a portion of the June
1990 health physics consultant's report which contained
references to apparent \iolations identified by the consultant
and the recommendation that the licensee's nuclear medicine
department be closed until the identified deficiencies were
immediately corrected. This omission was material because it
directly related to potential violations of NRC requirements and
served to effectively deflect any additional NRC review into the
facts and circumstances of the potential violations during the
inspection,

2. On Noveaber 29, 1990, a Humana Hospital Greenbrier Valley
radiology contractor informed the NRC inspectors that between
October 22, 1990 and November 29, 1990, all contractor
rudfologists who had worked at Humana Hospital Greenbrier
Valley, other than the one authorized user and his associate
who was working under his supervision, were performing only
diagnostic x-ray procedures. Licensee officials who were
present did not correct this statement. This statement was not
accurate in that a review of licensee records revealed that six
contractor radiologists, who were not designated as authorized
users on the license nor working under the supervision of an
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Notice of Violation 2

authorized user, had performed multiple nuclear medicine procedures
from October 29, 1990 through November 28, 1990, This statement
was materia) because 1t was directly related to violations of NRC
requirements and to the extent of existing deficiencies,

This is 2 Severity Level 11 violation (Supplement VII).
Civi) Penalty - $14,000

B. 10 CFR 35.11(a) requires, in part, that a person not possess or use
byproduct materia) for medical use except in accordance with 2
specific license issued by the Commission or an Agreement State.

10 CFR 35.11(b) provides that an individual may possess or use
byproduct material under the supervision of an authorized user as
provided in 10 CFR 35.25.

Contrary to the above, from October 28, 1990 through November 29,
1990, the licensee permitted six contractor radiologists and a staff
nuclear medicine technologist to possess and use byproduct materiea)
for medical uses (i.e., determine and administer dozages) without
being authorized on a specific license issued by the NRC or an
Agreement State, and while not under the supervision of an authorized
user.

This is & Severity Level 11l violation (Supplement V1),
Civil Penalty - $7,500

I1. Violation Not Assessed a Civil Penalty

10 CFR 35.21(a) requires that the licensee, through the Radiation Safety
Cfficer, ensure that radiation safety activities are being performed in
accordance with approved procedures and regulatory requirements in the
daily operation of the licensee's byproduct material program,

10 CFR 35,21(b) requires, in part, that the Radiation Safety Officer
establish and implement written policy and procedures, and establish
personnel exposure investigational levels.

Contrary to the above, as of November 30, 1990, the Radiation Safety
Officer who was authorized on the license on November 23, 1990, had not
been at the hospital during this period of time, had not communicated
w;;h the hospital staff, and had not performed the activities described
above.

This is a Severity Level IV violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2,201, Humena Hospital Greenbrier Valley
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Cffice of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice of Violation and groposed Imposition of
Civil Penalties (Notice). This reply should be clearly marked as a “Reply to a
Notice of Viclation" and should include for each alleged viclation:

(1) admission or denial of the alleged violation, (2) the reasons for the
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violation 1f admitted, and 1f denfed, the reasons why, (3) the corrective steps
that have been taken and the results achieved, ?4; the corrective steps that
will be taken to avoid further violations, and (5) the date when full compli-
ance will be achieved, [f an adequate reply is not received within the time
specified in this Notice, an order may be issued to show cause why th: license
should not be modified, suspended, or revoked or why such other action as may
be proper should not be taken. Consideration may be ?1vcn to extending the
response time for good cause shown. Under the authority of Section 182 of the
Act, 42 U,S.C, 2232, this response shall Le submitted under oath or affirma-

tion,

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalties by letter addressed to the
Director, Office of Enforcement, U.5. Nuclear Regulatory Commission, with a
check, draft, money order, or electronic transfer payable to the Treasurer of
the United States in the amount of the civil penalty proposed above, or the
cumulative amount of the civil penalties 1f more than one civil penalty is
proposed, or may protest imposition of the civil penalties in whole or in part,
by @ written answer addresseu to the Director, O0ffice of Enforcement, U.S.
Nuclear Rogulatory Commission. Should the Licensee fail to answer within the
time specified, an order imposing the civil penalties will be issued. Should
the Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting
the civil penalties, in whole or in part, such answer should be clearly marked
as an "Answer to a Notice of Violation" and may: (1) deny the violation listed
in this Notice in whole or in part, (2) demanstrate extenuating circumstances,
(3) show error in this Notice, or (4) show (ther reasons why the penalties
should not be imposed. In addition to protesi‘ng the civil penalties in whole
or in part, such answer may request remission or mitigation of the penalties,

In requesting mitigation of che proposed penalties, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. Any
written answer in accordance with 10 CFR 2,205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2,201, but may
incorporate parts of the 10 CFR 2,201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
1s directed to the other provisions of 10 CFR 2,205, regarding the procedure

for imposing a civil penalty.

Upon failure to pay any civil penalties due which subsequently have been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalties, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U,S5.C. 2282¢.

The response noted above (Reply to Notice of Violation, letter with payment of
civil penalties, and Answer to a Notice of Violation) she 1d be addressed to:
Oirector, Office of Enforcement, U.S, Nuclear Regulat-  Commission, ATTN:
Document Control Desk, washington, D.C. 20555 with & .,y to the Regional
Administrator, U.S. Nuclear Regulatory Commission, .gion 1.

Dated at Atlanta, Georgia
this |>t day of November 1991
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i necessary 10 comply with NRC regulations and policies, and 10 communicate 1o the staff

: necessary changes, and a comprehensive review of the RSC's methodology of tracking and
accountability of corrective actions. In addition, the corrective actions o address the security
violation included: installation of padlocks on the Radioimmunoassay (RIA) and Hot Lab doors;
institution of a form which requires signatures (initials) of both the technologist who is
responsibie for package receipts and placement in the Hot Lab duning off-hours, as well as the
moming technologist who opens the Hot Lab; and strict enforcement of a revised disciplinary
policy which includes letters in personnel folders as well as dismissal from the facility.
Furthermore, t0 address the communication deficiencies that existed regarding policies and
procedures, biweekly training by the physics staff and the supervisory Nuclear Medicine
Technologist has been initiated.

Nonetheless, 10 emphasize the importance of long-lasting corrective actions with respect 1o the

management attention and oversight provided to the radiation safety program, including oversight

by the Radiation Safety Officer, so as to ensure that (1) licensed activities are conducted safely

and in accordance with requirements, and (2) appropriate corrective measures are taken when

problems exist at the facility, | have been authorized 1o i1ssue the enclosed Notice of Violaton
r and Proposed Imposition of Civil Penalty (Notice) in the amount of $6,250 for the violations set
' forth in the enclosed Notice.

The base civil penaity amount for a Severity Level LI violation or problem 1s $2,500. The
escalation and mitigation factors set forth in the enforcement policy were considered and the
NRC has decided that a separate civil penalty in the base amount of $2,500 should be issued for
the Severity Level 11l violation set forth in Section | of the Notice, as well as a separate civil
penalty in the amount of $3,750 for the aggregate Severity Level 11l problem set forti in Section
11 of the Notice.

; With respect 10 the violation set forth in Section I, the NRC has determined that, on balance,
? no adjustment of the penalty is warranted because: (1) the violation was identified by the NRC,

and should have been identified earlier by your staff, and therefore, S0% escalation of the base
s civil penalty on this factor is warranted; (2) your corrective actions, as described herein, are
' considered prompt and comprehensive, and therefore, 50% mitigation of the civil penalty on this

factor is warranted; (3) your past performance in this area was good, as evidenced by only one

violation being identified during the past two NRC inspections in 1988 and 1984, and therefore,
-_ 100% mitigation of the civil penalty on this factor is warranted; and (4) the violation included
| multiple examples of not maintaining security of licensed material which existed for a certain
duration, aad therefore, 100% escaiation of the civil penalty on these factors 1§ warranted.
Although your staff had prior notice of some of the problems and the corrective actions for these
problems were discussed at the RSC meetings, the NRC has decided to not escalate for prior
notice since these management failures were indicative of the management breakdown al the
facility for which a separate Severity Level 11 problem is being issued.
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With respect to the violations set forth in Section 1l of the Notice, the NRC has determined
that, on balance, 50% escalation of the civil penalty amount is warranted because: (1) the
violations were identified by the NRC, and should have been identified by your staff if adequate
management atiention to the program had been provided, and therefore, S0% ¢scalation of the
base civil penalty on this factor 1s warranted; (2) your corrective actions, as described herein,
were considered prompt and comprehensive, and therefore, 50% mitigation of the base civil
penalty on this factor i1s warranted; (3) although your past performance includes a total of only
one violation during the prior two NRC inspections conducted in 1988 and 1984, it is clear that
the facility's performance has significantly declined since these prior inspections such that your
degraded performance constitutes an extensive rather than isolated issue, and therefore, no
adjustment of the civil penalty on this factor is warranted: (4) although this case did involve
puior notice of some of the deficiencies and some of the violations involved multiple examples,
thess factors were considered in classifying the violations in the aggregate at Severity Level 111,
and therefore, the NRC has decided that further escalation based on these factors is not
warranted; and (5) the most significant of these violations, namely, the improper disposal and
the radiation levels in unrestricted areas, existed for an extended duration, and therefore, S0%
escalation based on this factor is warranted,

You are required to respond to the enclosed Notice and, in preparing your response, you should
follow the instructions specified therein. In your response, you should document the specific
actions taken and any additional actions you plan to prevent recurrence. After reviewing your
response to this Notice, including your proposed corrective actions, and the results of future
inspections, the NRC will determine whether further enforcement action is necessary to ensure
compliance with NRC reguiatory requirements.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,” Part 2, Title 10, Code of
Federal Regulations, a copy of this letter and the enclosure will be placed in the NRC's Public
Document Room,
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The responses directed by this letter and the enclosure are not subject to the clearance
procedures of the Office of Management and Budget as required by the Paperwork Reduction
Act of 1980, Pub. L. 96-51!.

Sincerely,

fomas. /P

Thomas T. Martin
Regional Admunistrator
Enclosure:
Notice of Violation and Proposed Imposition
of Civil Penalty
ce:
Public Document Room (PDR)

Nuclear Safety Information Center (NSIC)
Commonwealth of Pennsylvania
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Lancaster General Hospital
Lancaster, Pennsyivania 17602

NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION OF CIVIL PENALTIES
Docket No. 030-03151

License No. 37-11866-01
EA 91-137

During an NRC inspection conducted on September 25-26, 1991, violations of NRC
requirements were identified. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appendix C (1991), the Nuclear
Regulatory Commission proposes to impose civil penalties pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violations and associated civil penalties are set forth below:

L VIOLATION OF SECURITY REQUIREMENTS

10 CFR 20.207(a) requires that licensed matenals stored in an unrestricted arey be
secured against unauthorized removal from the place of storage. 10 CFR 20.207(b)
requires that materials not in storage be under constant surveillance and immediate
control of the licensce. As defined in 10 CFR 20.3(a)(17), an unrestncted area iy any
area access to which is not controlled by the licensee for purposes of protection of
individuals from exposure to radiation and radioactive matenals.

Contrary to the above, as of September 25, 1991,

L.

Ll
)

NUREG-0940

licensed material consisting of 2-Curnie Moly-Tech generators, millicune quantities
of iodine-131, and other radiopharmaceuticals were located in the hall adjacent
o0 the Hot Lab, an unrestricted area, and this matenal was not secured against
unauthorized removal, and wai not under constant surveillance and immediate
control of the licensee.

the Hot Lab, which at times was an unrestricted area when the door was left
opened, contained curie quaniities of licensed material, and the material was not
secured and was not under constant surveillance and immediate control of the
licensee.

the door to the Pathology Radio-immunoassay (RIA) Lab, an unrestricted area,

was left opened while the storage refrnigerator contannng RIA test kits was
uniocked, and the licensed matenal consisting of 1-1235 and chromium-31 test kits,
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was not secured against unauthorized removal and was not under constant
surveillance and immediate control of the licensee.

This 1s a Sevenity Level 111 Violation (Supplements IV and V1)

Civil Penalty - $2,500

L. VIGLATIONS OF OTHER REQUIREMENTS

A,

B SR S s o i AR P e e e B
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10 CFR 35.21(a) requires, in part, that a licensee shall appoint a Radiation Safety
Officer responsible for implementing the radiation safety program, and that the
licensee, through the Radiation Safety Officer, shall ensure that radiation safety
activities are performed in accordance with approved procedures and regulatory
requirements in the daily operation of the licensee's byproduct material program.

Contrary to the above, as of September 25, 1991, the Radiation Safety Officer did
not epsure that radiation safety activities were being performed in accordance
with approved procedures and regulatory requirements in the daily operation of
the licensed byproduct matenals progra.n. Specifically, the RSO did not provide
daily oversight to assure that established procedures and regulatory requiretnents
were followed in many areas, including personnel training; secunty of radioactive
matenials; authonzed waste disposal, weekly surveys; surveys associated with
radiation levels in unrestricted areas; surveys associated with release of 1-131
therapy patients’ rooms; applicable retention of records; and rules for safe use of
radioactive matenal and bioassays.

10 CFR 20.301 requires that no licensee dispose of licensed material except by
cerun specified procedures. 10 CFR 35.92(a) permits a licensee o dispose of
byproduct matenial with a physical half-life of less than 65 days in the ordinary
trash, provided, in part, that the licensee first holds such byproduct material for
decay a minimum of ten half-lives.

Contrary to the above, prior to September 25, 1991,
1. the licensee routinely sent nonexempt iodine- 125 radioactive waste from

the Pathology RIA Lab to the normal trash, which was incinerated, a
method of disposal not authorized by 10 CFR 20.30]

o

the licensee routinely disposed of 1odine-131 in ordinary trash without first
holding this material for decay a minimum of ten half-lives. For example,
todine- 131 (whose half life 1s 8 days) waste from patients administered
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150 mCi on July 19, 1991, 150 mCi on August 16, 1991, and 150 mCi
on September 7, 1991, was incinerated with the normal trash.

10 CFR 19.12 requires, in pan, that all individuals working in a restricted area
be instructed in the precautions and procedures 1o minimize exposure 10
radioactive matenials, in the purpose and functions of protective devices
employed, and in the applicable provisions of the Commission's regulations and
licenses.

Contrary t0 the above, as of September 25, 1991, individuals working 1n
restricted areas were not instructed in the precautions and procedures 10 minimize
exposure 10 radioactive materials, in the purpose and functions of protective
devices employed, and in the applicable provisions of the Commission's
regulations and licenses, as evidenced by the following examples:

1. individuals who wer. working in the Nuclear Medicine Department and

. the Pathology RIA Lab, which are restricted areas, had not been instructed

in the applicable provisions of the regulations and the conditions of the

license, namely, in maintaining the secunity of radioactive materials, and

the appropriate procedure for delivery and receipt of radioactive materials
during off hours;

2. one individual who was working in the Nuclear Medicine Department for
a period of time greater than one week had not been instructed in the
precautions and procedures 10 minimize exposure 1o radioactive materials
or the applicable provisions of the license:

- 8 individuals working in the Nuclear Medicine Department were not
instructed in the appropriate hand monitoring procedures; and

4 individuals working in the Pathology RIA Lab were not instructed in the
procedure for authorized disposal of radioactive waste.

10 CFR 20.105(b) requires that, except as authorized by the Commission in |0
CFR 20.105(a), no licensee shall possess, use, or transfer licensed material in
such a manner as to create in any unrestricted areas, radiation levels which, if an
individual were continuously present in the area, could result in his receiving a
dose in excess of 2 millirems in any one hour or 100 millirems in any seven
consecutive days.
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Contrary t0 the above, as of September 25, 1991, the licensee allowed the
creation of reliation leveis in unrestricted areas (namely, in rooms adjoining
therapy patient’s rooms, and in hallways contiguous to those rooms), such that
if an individual were continuously present in the area, he could have received a
dose in excess of 2 millirems in any one hour, or 100 millirems in any sevia
consecutive days, as evidenced by the following examples:

1. permissible levels in unrestricled areas, namely, in rooms adjacent to
patients’ rooms, or in adjourning hailways, were 3 mR/hr in an adjacent
room on August 19, 1991; 6 mR/hr in adjoining rooms and 2 mR/hr in
the hallway on February 25, 1991; 4.5 mR/hr in an adjoining room on
January 14, 1991; 3 mR/hr in an adjoining room on September 10, 1991;
11.3 mR/hr in an adjoining room on January 24, 1991; 3.5 mR/hr in an
adjoining room on January 16, 1991; 8 mR/hr in un adjoining room on
January 15, 1990; 3.8 mR/hr in an adjoining room on February 4, 1991,
4 mR/hr in an adjoimng rocim and 3 mR/hr in the hallway on January 28,
1990; 3 mR/hr in an adjoining room and 4 mR/hr in the hallway on June
S, 1989; 3.5 mR/hr in an adjoining room on December 12, 1990; and

r 8 pnor to September 25, 1991, the levels were exceeded weekly, whenever
a Moly-Tech generator was left in the hall outside of the Nuclear
Medicine Hot Lab, an unrestricted area, since the g=nerators remained in
that hadway for time periods ranging from | to 6.5 hours, and the
exposure rate at 18 inches from the generator was calculated to be
between 10 and 20 mR/hr.

10 CFR 35.315(a)(8) requires, in part, that licensees, for each patient receiving
radiopharmaceutical therapy and hospitalized for compliance with 10 CFR Pan
35.75, measure the thyroid burden of each individual who helped prepare or
administer a dosage of iodine-131 within three days after administering the

dosage.

Contrary to the above, on numerous occasions between January 13, 1990, and
September 25, 1991, individuais who prepared and adminisiered greater than 30
millicuries of iod'ne-131 did not have a thyroid burden measurement performed
within 3 days of administering the dosage; rather, measurements for thyroid
burdens dunng that time were only conducted once in each calendar quarter.

10 CFR 20.201(b) requires that each licensee make such surveys as may be
necessary (o comply with the requirements of Part 20 and which are reasonable
under the circumstances to evaluate the extent of radiation hazards that may be
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present. As defined in 10 CFR 20.201(a), "survey" means an evaluation of the
radiation hazards incident 10 the production, use, release, disposal, or presence
of radioactive materials or other sources of radiation under a specific set of
conditions.

Contrary to the above, as of September 25, 1991, the licensee did not make
surveys to assure compliance with 10 CFR 20.301, which describes authonzed
means of disposing of licensed material. Specifically, as of Sepiamber 25, 1991,
the licensee did not survey empty radioimmynoassay (RIA) vials 1o assure that
their radioactivity could not be distinguished from the background radiation level
prior to disposal in the normal waste stream.

10 CFR 35.315(a)(7) requires that, for each patient receiving radiopharmaceutical
therapy and hospitalized for compliance with 10 CFR 35.75, a licensee survey the
patient's room and private sanitary facility for removable contamination with &
radiation detection survey instrument before assigning another patient to the
room. -The room must not be reassigned until removable curtmination i less
than 200 disintegrations per minute per 100 square cent.ews: (200 dpm/ 100
cm?).

Contrary to the above, on numerous occasions »"or o Sepremnber "5, 1991, the
licensee did not conduct an adequate survey for removable cusamenation of the
iodine-131 therapy patients' rooms prior 1o assigmng k2 mom 10 another patient,
The surveys were not adequate in that the GM sutvey 1na'rument used to perform
the surveys was not sufficiently sensitive ro dete.t Y0 wzav/ 100 emd.

10 CFR 35.50(b)(1) requires that :..sns o5 ohek vach dose calibrator (or
constancy with a dedicated check sour = it Jw peginning of each day of use.

Contrary to the above, on Sepiember 2§, (], u dose calibrator was used to
assay technetium-99m for ki preparations of red. spharmaceuticals, and the dose
calibrator was not checked for constancy wit a dedicated check source at the
beginning of the day.

10 CFR 35.21(a) requires that medical licensees appoint a Radiation Safety
Officer responsible for impiementing the rudiation safety program. 10 CFR
35.21(b)(2, .equires, in part, that the Radiation Safety Officer establish and
implement wn.t*2 policy and procedures for the safe use of radioactive matenals.
The licensee's - ~ocedures were described in the application datnd January 30,
1990 and le*¢.s wated July 11, 1990, February 27, 1991, and April 29, 1991, and
wese i, ed by License Condition No. 14,
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The application dated January 30, 1990, sutes, in item No. 10.4, that

Appendix | to Regulatory Guide 10.8, Rewvision 2, is the required
procedure for Safe Use of Radioactive Materials.

a. Appendix I, Item |, requires that laboratory coats or other
protective clothing be worn where radioactive materials are used.

Contrary to the above, on September 25, 1991, a technologist
working with millicurie quantities of radioactive matenal, namely,
Te-99m, in the Nuciear Medicine Hot Lab, was not wearing a
laboratory coat, or other protec Ahing.

b. Appendix [, ltem 3, requires that radiation workers, either after
each procedure or before leaving the area, monitor their hands for
contamination in a low background area with a ¢rystal probe or
camera.

Contrary to the above, on and prior 10 September 25, 1991,
individuals who were working with ar? handling millicurie
quantites of radioactive materials in the Nuclear Medicine
Department did not routinely monitor their hands after each
procedure or before leaving the area, as required; rather, these
individuals monitored their hands only when they “suspected”
contamination.

The letter dated July 11, 1990, states, in Item No. 3.a., that the procedure
for area surveys requires that radioisotope preparation areas be surveyed
and wipe tested daily, and that other areas be done weekly.

Contrary to the above, prior to September 25, 199!, the radioisotope
preparation areas were not wipe tested daily for removable contamination,
as evidenced by the following examples: June 24-29, 1991; March 11-16,
1991; and July 29 through August 3, 1991. In addition, the weekly
surveys for removable contamination were not performed for other
specific areas (namely, Room III, a Patient Injection Area, of the Nuclear
Medicine Department, and the Storage Bin in the basement of the facility),
during the weeks of March 11-16, 1991; June 10-15, 1991; June 24-29,
1991 July 29-August 3, 1991; August 12-17, 1991; and August 19-24,
1991.

I1.A-52
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These violations are classified in the aggregate as a Seventy Level 11l problem
(Supplements IV ard VI)

Civil Penalty - 3,750 (assessed equally among the eleven violations)

Pursuant to the provisions of ! 7FR 2.201, Lancaster General Hospital (Licensee) is hereby
required 10 submit a written statement or explanation to the Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, within 30 days of the date of this Notic~ of Violation and
Proposed Imposition of Civil Penalties (Notice). This reply should be clearly marked as a
"Reply to a Notice of Violation® and should include for each alleged violation: (1) admission
or denial ¢ \h alleged violation, (2) the reasons for the violation if admitted, and if denied, the
reasons why, (3) the corrective steps that have been taken and the results achieved, (4) the
corrective Steps that will be taken to avoid further violations, and (5) the date when full
compliance will be achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should rat be modified,
suspended, or revoked or why such other action as may be proper should not be taken.
Consideration may be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted under oath
or affirmation.

Within the same time as provided for the response required above under 10 CFR 2.201, the
Licensee may pay the civil penalties by letter addressed to the Director, Office of Enforcement,
U.S. Nuciear Regulatory Commission, with a check, draft, money order, or electronic transfer
payable to the Treasurer of the United States in the amount of the civil penalties proposed above,
or may protest imposition of the civil penalties in whole or in part, by a written answer
addressed to the Director, Office of Enforcement, U.§. Nuclear Regulatory Commission.
Should the Licensee fail to answer within the time specified, an order imposing the civil penalty
will be issued. Should the Licensee elect to file an answer in accordance with 10 CFR 2.208
protesting the civil penalties, in whole or in part, such answer should be clearly marked as an
“"Answer to a Notice of Violation" and may: (1) deny the violation(s) listed in this Notice, in
whole or in part, (2) demonsirate extenuating circumstances, (1) show error in this Notice, or
(4) show other reasons why the penalties should not be imposed. In addition to protesting the
civil penalties in whole or in part, such answer may request remission or mitigation of the
penalties.

in requesting mitigation of the proposed penalties, the fuctors addressed in Section V.B of 10
CFR FPart 2, Appendix C (1991), should be addressed. Any written answer in accordance with
10 CFR 2.205 should be set forth separately ‘rom the statement or explanation in reply pursuant
to 10 CFR 2.201, but may incorporate pans of the 10 CFR 2,201 reply by specific reference
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(e.g., citing page and parsgraph numbers) to avoid repetiion. The attention of the Licensee is
directed 10 the other provisions of 10 CFR 2.205, regarding the procedures for imp wng a il

penalties.
Upon failure to pay any civil penalties due which subsequeatly have been determired in
accordance with the applicable provisions of 10 CFR 2.205, this matter may be referred to the

Attomey General, and the penalties, unless comprised, remitted, or mutigated, may be collected
by civil action pursuant to Section 234c of the Act, 42 U.S.C. 2282¢c.

The response noted above (Reply to Notice of Violation, letter with payment of civil penalties,
a- * Answer 10 a Notice of Violation) should be addre: ~d to: Director, Office of Enforcement,
J.S. Nuclear Regulatory Commission, ATTN: Do~.  nt Control Desk, Washington, D.C
20855 with a copy to the Regional Administrator, U.S. Nuclear Regulatory Commission, Region
1, 475 Allendale Road, King of Prussia, Pennsylvania 19406,

FOR THE NUCLEAR REGULATORY COMMISSION

VR

Thomas T. Martin
Regional Admin*-{ ator

Dated a' King of Prussia, Pennsylvania
this #% day of November 1991
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snat KING OF PAUSSIA, PENNSYLVANIA 19408

Februar, 21, 19%1

Docket No. 030-08%572
License No. 20-15102-01
EA 90~065

P.X. Engineering Company, Inc.
ATTN:  Paul 0'Netl
President
25 FID Kennedy Avenue
Boston, Massachusetts 02210

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL CENALTY - 87,500
(NRC Inspection Report No, 88-002 and Investigation Report 1-88-01€)

This letter refers to the NRC safety inspection conducted on June 28-2%, 1988,
at Boston, Massachusetts of activities authorized by NRC License No. 20-15102-01.
This Jetter also refers to the subseguent investigation conducted by the NRC
Office of Investigations (Ol). The report of the inspection was forwarded to
you on Aygust 17, 1088, A copy of the redacted Ul Report of lnvestigation was
also forwarded to you on August 17, 1990  During the inspection and investi=
gation, viclations of NRC reguirements were identified. On September 311, 1930,
an enforcement conference was held with you and members of your staff during
which these violations, their causes, and your corrective actions were discussed

The violations are described in the enclosed Notice of Viclation and Proposed
Impasition of Nivil Penalty (hutice). The violations inciude the former Radiation
Sefety Ufficer (RS0): (1) failing to adeg ately supervise an individual acting
as a ladiographer's Assistant when the individual was using a radiographic
expesure device; and (2) providing information to the NRC that was not accurate
in a1l materia) respects, in that during ‘nteryview with two NRC inspectors

on June 28-29, 1988, the PSD stated he w rsonally present during the pertor-
mance of all radiopraphic aperations perry ad by two of your employees when,

in fact, the RSO subsequently admitted to an Ol investigator that he was not
present at all times for a number of radiograrhic operations performed by one
cf the individuals between November 18987 and June ]98%,

The NRC notes that Violation A in the Notice of Violation (NOV) enclosed with
our letter dated August 17, 1988, which also transmitted the report of the
NRC's June 28-29, 1988 insnection, involved two ungualified individuals acting
as Radiographers Assistants in that these individuals had not completed the
required tests to be gqualified (one of these individuals was no longer
employed by you at the time of this inspection). In your lettor dated
September 12, 1788, 1in response to Violation A of this YOV, you stated that
the trainge present during the inspection had since passed the written and

CE"TIFIED MAIL
REQUESTED
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field tests required by your license and that your company will no longer use

trainees prior to becoming a Radiographer's Assistant. Subseguently, that

violation was again discussed at the September 1980 enforcement conference

because of Ol's findings. f

~t the time that Violation A,of the August 17, 1988 NOV was issued, the NRC

belfeved, based on statements made by the RSO, that the safety sigrificance of

the violation was minimal because the RSO was present on &l occasions when

the individuals performed ~adiography. MHowever, during the subsequent 0 ;
investigation (initiated artter allegations were received by the NRC following
issuance of that Notice of Violation), the RSO admitted to an NRC investiyator
that although he was present in the facility and "monitored" all radicgraphy
being performed, he was not present at all times with one of the individuals
{4~ watch the individual's performance of operaticns) on every occasion when
the source was being exposed. Since a person acting as a Radiographer's Assis~
tant 15 rew.ired to be personally supervised by, end in the presence of, a
radiographer and you allowed a trainee to act as ¢ Radiographer's Ascistant
without such supervision on several occasions, & violation for the failyre te
supervise is being fssued as Viclation A in the enclosed Notice.

During the transcribed enforcement conference on September 11, 1990, the RSO

asserted (in contradicticn to his swo'n testimony to Ol on November 16, 1989),

that he was monitoring every radiograsnic exposure made by the trainee in that,

although he may not have been next to the individual cranking out the source, he

was watching him from a distance. Notwithstanding the RSO's contentions at the

conference, the NRC has concluded that the RSO provided inaccurate information

to the NRC during the June 28-29, 1988 inspection, as set forth in Violation 8

of the encloses Notice. This conclusion is based on the admissions by the R30

to 01 during his sworn testimony (which was transcribed) on November 16, 1989 _
wherein he admitted he was occasicnally in his office doing paper work, and :
wias not present on every octasion when the scurce was out and radiography was
being performed. The NRC recognizes that during the enforcement conference
you provided an explanation of the inconsistencies ir the RSO's ~tatement, and
you also stated that he was soon to be replaced,

A license to use radicaciive material is a privilege that confers upon thne
licensee, its officials and employees, the special trust and confidence of the
public. When the NRC issues a license, it 15 expected and reguired that the
Jicensee, as well as its employees, and contractors, be completely candid and
honest in all of their dealings with the NRC. This includes ensuring that all
information provided to the NRC, either orally cr in writing, as well as the
creation of all records of performance of activities reguired by the license,
are complete and accurate in all material respecis since the NRC relies on
these statements and records to determine compliance with regulatory require«
ments. :

False statements by the RSO to the NRC finspecters indicating that he was
personally present on all occasions when one of the individuals performed
radiography without his having actually been pre<ent on ali such occasions,

|
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violates the Commission's requirements. It 15 a significant requlatory

concern for an RSO acting as a  diographer to not fully supervise radfographic
operations. Being in the same viilding where radiography is performed is net
adequate to fulfill NRC's requirement for supervision. In addition, it s of
concern that during the June 28-29, 1988 inspection, the R50 could not demonstrate
how radiography 1s performed, and was generally unfamiliar with the relevant NRC
requirements. Consequently, we found it necessary to issue a Confirmatory Action
Letter to assure that additional training would be given the RSO.

Therefore, these violations represent a significant hreakdown in manzgement
control based on the RSO's lack of supervision, the RSG's providing erronesus
information, and your continued utilization of tne RSO notwithstanding his
limited abflfty to serve as the RSO, Accordingly, the viulations set forth in

e Notice have been classified in the aggregate as a Severity Level 11! problem
in accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C, (Enforcement Policy) (1988),
that was 1n effect at the time of the viclations.

These viclations demonstrate that licensee's management, including the RSO, dig

not provide tha necessary level of oversight to easure that licensed activities
were performedt in accordancé with regulatory requirements. Therefore, to emphasize
the importance of your responsibilities for ensuring that (1) licensed activitiss
are conducted safely and in accordince with the conditions of your licemse. and

(2) a1 information communicated to the NRC is both complete and accurate in &l)
material respects, | have been authorized, after consultation with the Commission,
to issue the enclosed Notice of Viclation and Proposed Imposition of Civil fenalty
(Notice) in the amount of $7,500,

The base civil penalty amount for & Severity Level 11l vielation {s $5.000.
The escalation and and mitigation factors in the enforcement policy were
consigered and on balance a 50 percent escalation of the base civil penalty
amount 1§ appropriate because: (1) the violations were identified by the NRC
and therefore, in accordance with the policy in effect at the time, no
adjustment of the base civil penalty on this factor is warranted; (2) your
corrective actions, (which included qualification of your unlv radiography
trainee as a ragiographer, and replacement and removal of the RSO from
licensed activities) were not considered prompt and were only minimally
acceptable fn that you did not replace your RSO until two months after the
enforcement conference and, therefore, a S0 percent escalation of the bas’
civil penalty s warranted; (3) mitigation warranted for prisv gcod purfore
mance was offset by the escalation warranted for multiple examples involved
in the failure to adequately supervise; and (4) the remaining esca’ation and
mitization factors were considered and no further adjustment was considered
appropriate since this case did not involve prior notice or duration.

Finally, the NRC 1s concerned that on a number of occasions between November
1987 and June 1988, your source utilization logs identified the RSO as the
rediographer and he admitted that his signature on these logs {ndicated he was
present during radiography, when in fact, testimony given to OI, (including that
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NOTICE G: ;lOLATohN
N
PROPOSED IMPOSITION OF CIVIL PENALTY

P.X, Engineering Compary, lnc. Dochet Mo, 030-08572
Boston, Massachusetts License Nz, 20181020,
EA BL-C05

Juring an NRC inspectisn conducted on June 28-29, 1588, at the Yicensee's
facility 1n Boston, Ma.sachusetts, «nd & subsequent fnvestigation by the NAC
Office of 1avﬁst1gationa. vielations of NRL requirements were identified.

In sccordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part ¢, Appendix C (1988), the Nuclear Regulatory
Commission proposes Lo impose 4 civil penalty pursuant to Section 234 of the
Atomic Erergy Act c¢f 1954, as amended (Act), 42 U.8.C. 2082, and 10 CFR 2.208.
The particular violations and assoctated civi) penalty are set forth below.

A, 10 CFR 34 44 requires that whenever a Radiographer's Agsistant uies
radiographic exposure devites, uses sedled sources or related scurce
nandling tools, or conducts radiation surveys regquirea by 10 CFR 34 43(%)
to determine that the sealed source has returned Lo the shielded position
after an exposure, he shall be under the personal supervision of & radio-
grepher. The persunal supervision thell include: (&) the radiographer's
personal presence 4t the site where the seeled tources 4 ¢ bEing used,
(b) the ability of the radicgrapher to give ‘mmediate assistance 1f
required, and (¢) the radiographer's watching the assistant's performance
or the operations referred to In this section.

Lontrary 16 tha above, on & nueser of oczasions between Nevember 1987 and
June 28, 1988 an fndividua) acted as & Radiographer's Assistant,
viilized 4 r.ifographic exposure gdevice and was not adequately superyised
b: ¢ radiographer, in that the radiographer/Radiation Safery Offfcer
(RSD) was not watching the performance of operations ingluding exposure
of the source.

B. 10 CFR 30.9 (a) requires, in part, that information provided Lo the

Commisston by a licensee, or information reguired by the Commission's
regulations to be maintained by the 1icrisee, shal) te complete &nd
accurate 1h all material respects.

Contrary to the above, information provided by the 1icensee's RSD during
an interview with two NAC inspectors on June 28, 1986, was 1pa~curate in
tha. the RSO, in response to guestions by the fnspectors regarding the
RSC's personal presence during the performance of ragiography by two
11censee employmes, stated that he was persona)ly present during all
Tldiogr;phic exposuves performed by both ingfviduals. This statement by
the RSD was not accurate in that the R0 was nav personally present at 41l
times on 2l occasions when one of the individuals performed radiographic
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Notice of Violation b4

exposuras. By the admission of the RSO, on & number of orcasions between
November 1987 end July 1988, he dig not obierve a)1) radiographic exposures
in that hes states that he was 1n hig offige located epprovimetely 50 feet
from the Tocation where the radipgraphy was boﬁn! performed. This statement
wat materis! because 1t relates dirvectly to a0 NAC reguirement and alse
becavse one of the Individuals scting as & Radipgrapner's Asgictany had not
been given an oral tes’ 43 required by the licensee’s procedures and, had
the inspector been aware that this individual was not being adeauately
suparvised by the RSD, the inspectorr may heve determined that this situation
hag more than minima) safety significance, and significant enforcement
action may have been taken against the Ticensee at that time,

These viclations have been categorized the agyregate as a Severity Leve!
111 preblem, (Suppiements V1 and VII).

Cumulative Civil Penaity = 87,8500 (assessed 84,500 for Violation & and §3,000
for Viglation 8).

Pursuant to the provisions of 10 CFR 2.20), P X, Engineering Company, Inc.
(Licensee) 1s hereby required Lo submi? & writien statement or explsanation to
the Director, Office of Enforcement, u. . Nucleer Regulatiry Conifision,
within 30 days of the date of thiy Notice of V.alation ang Bearised Civid
Penalty (Notice). The reply should be clearly marked as & “Reply L0 & Notice
of Viglation" and should fnciuue for each alleged violation: (1) admitsion or
denfa’ of the a)leged viclation, (2) the reasons for the violation 1f aomitted,
and 1f dented, the reasons why, (3) the corrective steps that have been taken
and the results achieved, gl) the corrective steps that will be taken to aveid
further violations, and (5) the date when fyull gcompiiance will be achieved.

If an adequate reply 15 not received within the time specified 1n this Notice,
an order may be issued to show cause why the license should not be modified,
suspented, or revoked of why suth othsr action 4¢ may be proper should not be
taken. Congideration may be given to extending the response time for good
cause shown, Under the authority of Section 182 of he Act 42 U, 5.C, 2732,
this response shall be submitted under cath ar affirmation,

within the same time as provided for the response required above under 10 CrR
2.201, the Licensee may pay the civil penalty by letter to the Director,
Office of Enforzement, U.s. Nuclear Regulatory Commission, with a check,
draft, money order or electronic transfer payable to the Treasurer of the
United States, i1n the amount of the civi) penalty proposed above, or may
protest imposition of the c¢ivil penalty 1n whole or 1n part by 8 written
answer addressed to the Director, Office of Enforcement, V.5 Nuclear
Regulatory Commission. Shoi '3 the Licensee fail to answer within the time
specified. an order imposing the civil penalty will be issued. Should the
Licensee eiect to f112 an answer in accordance with 10 CFR 2. 205 protesting
the civil penalty, in whole or {n nart, such answer should be cloarly markad
8% "Answer to 3 Notige of Violation" and may: (1) geny the yiglations ligted
tn this Notice 1n whole or {n part, (2) demonsirate extenuating circumstances,
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P.X. Engineering Comnany, Inc, « @

After consideration of your responses, we have concluded, for the ressons given
in the Appendix attached to the enclosed Order Imposing C.vil Monetary Penaity,
that the violations did occur as stated in the Notice, and that an adequate
basis wes not :rovldod for mitigation of the civi) penalty, Accordingly we
hereby serve the enclosed Order on 7.X, Engineering Company, Inc., imposing &
¢ivi) monetary penalty in the amount of $7,500. We will review the offective.
ness of your corrective sctions during & subsegquent inspection.

In accordance with Section 2.790 of the NRC's "Rules of Practice,” a copy of
tnis letter will be placed in the NRC's Public Document Room

Sincerely

ear Materials S¥fety, Safeguards
and Operations Support

Enclosures:
1. Order 'mposing Civil Moretary Penalty
2. Appendix « Evaluation and Conclusion

¢t w/ encls:

Publi¢c Document Room (PRD)

Nuc lear Safety Information Center (NSIC)
Commonwea 1th of Massachusetts
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supplemental letter dated May 29, 1991, In its responses, the Licensee denied
the viglationt. In addition, the licensee requested full remission of the

civil penslty if the NRC mafntaing the viclations occurred,

Ml

After consideration of the Licensee's response and the statements of fact,
explanation, and argument for mitigation contained therein, the NBC s aff has
determined, as set forth in the Appendix to this Order, that the violations
occurred as stated and that the penalty proposed for the violations Adesignated
in the Notice should be imposed.

v

In view of the foregoing and pursuant to Section 234 of the Atomic tnergy Act
of 1954, as amanded (Act), 42 U.5.C. 2282, and 10 CFR 2,208, IT 1§ HEREBY
ORDERED THAT:

The Licensee pay a civil penalty in the smount of $7 600 within s days
of the date of this Order, by check, draft, money oraer, or electronic
transfer, payable tc the Treasurer -f the United States and mailed to
the Director, Office of Enforcement, U,S. Nuclear Regulatory Commission,
ATTN: Document Control Desk, Washington, D.C. 20855,

NUREG-0940 11.A-65

P R o P p———




The Licensee may request & hearing within 30 days of the date of this Order.

A request for & hearing should be clearly marked as & "Request for an
Enforcement Wearing® and shal) be addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatury Comnission, ATTN: ODocument Control Desk,
Washington, D.C. 20865, Copies also shall be sent to the Assistant General
Counse! for Hearings and Enforcement at the same address and to the Regional
Administrator, NRC Region I, 476 Allendale Road, Xing of Prussia, Pennsylvania
15406,

If & hearing is requested, the Commission will issue an Order designating the
time and place of the hearing, If the Licensee falls to request & hearing
within 30 days of the date of this Order, the provisions of this Order shall
be effective without further proceedings. 1f payment hes not been made by
that time, the matter may be referred to the Attorney General for collection,

In the event the Licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be:

(a) whether the Licensee was in violation of the Conmission's requirements

as set forth in the Notice referented in Sectic- | above, énd
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| (b)

Dated
this

s & =

whether, on the basis of such violations, this Crder should be
sustained,

! Rockville, Maryland
2 * day of October 1991
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Hugh [. Thompson,
Dep Evar " “ye for
Nucles 18ls Sedety, Safeguards
and uperations Support
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exposures. :i‘thc adnmission 0f the RS0, on & number of occasions
between November 1987 and July 1988, he 314 not observe al)
radiographic exposures in that he states that he was in his office
located approximately 50 feet from the location where the radiography
was being performed. This statement was = eria) because 1t relates
directly to &n NRC requirement and 8150 because one of the individusls
acting as & Radiographer's Assistant had not been given an oral test
&s required by the licensee's procedures and, had the inspector been
sware that this individual was not being asdequately supervised by the
RS0, the inspector may have determined that this situaticn had iore
than minimal safety significance, and significant enforcement action
may have been taken against the ‘1consoc at that time,

These violations have been categorized in the aggregate as a Severity
Level 1] problem., (Supplements VI and VI1).

Cumulative Civil Penalty - $7,500 (assessed $4 500 for Yiolation A and
$3,000 for Violation B).

Summary of Licensee's Response Concerning Denial of the Viglations

The licensee denies the violitions. In doing so, the licensee makes
numerous assertions, Of these, the principal ones which appear most
directly related to the basis for its actual denfal that the violatiuns
occurred are summarized as follows: First, the licensee states that the
former Radiation Safety Officer (RS0) both performed the supervision
specified in the regulation and fulfilled the requirements to prevent
unauthorized entry as well as to monitor the areas in accordance with its
license. The licensee contends that the subject license requires the
Radiographer to control the perimeter of the restricted area (according to
the 1Viensee, the office area of PX En?;nrcr.n at times falls within the
restricted area and must be controlled); therefore, the former RS0 hal to
provide personal supervision of the Radiographer's Assistant and also
comply with the license which requires direct surveillance of the operation,
The Ticensee further states that the former RSO was aiways at the site
when the sealed source was being usea, and was able to provide immediate
assistance if needed.

The 1icensee believes that information provided to the NRC inspectors
during the June 29, 1988 inspection was truc and accurate as provided by
the RSO (an engineer by training and vocation) based on thy questions
presented to him. [n addition, the licensee believes that the
explanation provided during the Enforcement Conference of jsp.ember 11,
1 regardi thossrcsoncc and supervision of the RadioYraphtr's
Assistant by the RSO confirmed its compliance with the lirense and
regulations,
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F A ,““:\ UNITED STATES
{ % NUCLEAR REGULATORY COMMISSION
‘ REGION |
%, A% ALLENDALE ROAD
$oaet KING OF PRUSSIA PENSEYLVANA 19408
Wy 1, 1991
Docket Nos. 030-00883 License Nos, 29-05218.28
03006991 29.08218-29
030-00356 20-05218-30
070-00343 SNM-314
EA 9107

Rutgers, The State University of New Jersey
ATTIN: Richard M. Norman
Associate Senior Vice President and Treasurer
Old Queen's Building
New Brunswick, New Jersey 08903

Dear Mr. Norman:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTY - $6,250
(NRC Inspection Report Nos, 030-00883/%1-001; 030-06991/91-001;
030-00356/91-001; 070-00343/91-001)

This letter refars to the NRC inspection conducted on May 21-24, 1991, at Rutgers, The
State University of New Jersey, New Brunswick, New Jersey, of activives authorized by
NRC License Nos, 29-05218-28, 29-05218-29, 29-08218-30, and SNM-314. The inspection
report was sent 1o you on June 7, 1991, During the inspection, numerous violations of NRC
requirements were identified. On June 12, 1991, an enforcement conference was conducted
with you and members of your staff 10 discuss the violations, their causes and your corrective
actions. A copy of the Enforcement Conference Report was seént 10 you on June 17, 1991,

The violations, which are described in the enclosed Notice, include: (1) failure of an
Authoree (authorized user) to supervise the use of radioactive materials by a Supervised User
(i.e., a user who is not specifically authorized 1o use the material without supervision); (2)
failure 1o provide certain (raining required by 10 CFK 19.12; (3) failure to refra’s, from
smoking, eating and drinking in retrivted areas, 4.4 failure 10 wear protective clothing in
restrictad areas; (4) failure to maintain radiation levels in unrestricted areas «n accordance
with limits; (5) failur= 10 post or adequately post documents, as required; (6) falure of an
individual 10 obtain authorization 10 receive and use Special Nuclea: Materials (SNM); (7)
failure to secure licensed matenial; (8) failure of Authorees 1o limit possession of radioactive
material to the limits authorized ; (9) failure 10 assign radicactive materiale to another
Authoree when the responsible Authoree left the University; (10) fatlure to follow
transportation requirements when delivering radioactive materials, and (11) failure 1o keep
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luzm. The State University 2
New Jersey

records of iodine-128 (1-123) biocassays in the proper units  As a resuit of the violations
involving the failure 10 obtain authorization (0 receive and use SNM, as well as an example
of the fallure to maintain security of this SNM, a Confirmatory Action Letter was issued 10

you on May 24, 1991,

The violations appeared 10 have been caused by the lack of adequate management oversight
and control of the radintion safety program at your facility, It appears that certain established
radiation safety controls are generally not followed by the authorized users and radiation
workers at the facility, as evidenced by the repetitive violations associated with individuals
eating, drinking and smoking in laboratories, as well as not wearing “lab coats” while in the
laboratory. Although such problems had been identified by both the NRC and the State of
New Jersey during prior inspections, management has been either unable or unwilling 1o
preciude recurrence of these violations.

Furthermore, your prograr, under the Radiation and Environmental Health and Safety
(REHS) organization. does not provide a direct link between the person responsible for the
daily oversight of licensed sctivities and those ‘ndividuals implementing the program. The
operational poligy and the Radiation Safety Guide (RS3) appear o place the ultimate
responsibility for radiation safety on the suthorized users without management and
supervision (1) providing adequate control over the licensed programs, and (2) effectively
tracking the use of radicactive materials by the authorized wnd supervised users.

in addition, the NRC is also concerned, given the size of the radiation safety program, with
the apparent lack of adequate staffing dedicated specifically to the program, as well as the

inability of the University Health Physicist (who does not report to the Radiation

Officer but who is responsible for the daily oversight of licensed activities) 1o increase

the current staf("s involvement in radiation safety activities. This failure may have seriously
affected management's ubility to provide proper oversight and control of licensed activities,
mdvlii::y contributed 10 a decrease in the number of audits and inspections of these
activities,

The violations, if considered individually, would normally be classified #t Severity Level 1V
of V. However, given that the violations represent & lack of adequate management attention
10 and oversight of the radiation safety program, the violations are collectively classified in
the aggregate as & Severity Level 11 problem in accordance with the "General Staterr.ent of
Palicy and Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appendix C
(Enforcement Policy) (1991). If management had provided adequate attention to, and
oversight of, the radiation safety program, the violatons should have been either prevented,
or identified und correcied prior o the NRC inspection, Furthermore, if the Racdiation Safety
Committee (RSC) had met in 1990 10 review the adequacy of your program, it would have
provided another opportunity to ientify and correct the problems sooner.
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Rutgers, The State University
of New Jersey

The NRC also recognizes that subsequent to the inspection, corrective actions were Initiated
10 effect improvements in the control and implementation of the radiation safety program.
These actions, which were described at the enforcement conference, included (1) specific
artions taken in response 0 the Confirmatory Action Letter, (2) providing proper shielding
for stored radicactive sources, thereby reducing radiation levels in unrestricted areas; (3)
reposting 1e, ‘tied documentation and notices in appropriate areas; (4) verifying proper
operation of the computer tracking sysiem responsible for control of the radiocactive material
inventory; (5) developing plans to develop a tracking system 10 alert the REHS Department
when an authorized user leaves the University; (6) delivering radioactive materials directly (o
the responsible laboratory; (7) maintaining iodine- 128 bioassay records in the proper units as
required by Part 20; and (8) developing plans to amend the licensee 5o that the University
Health Physicist assumes the responsibility as the Radiation Safety Officer (RSO). However,
these actions were not sufficient in that they do not address management's plans for resolving
the concerns with eating, drinking, smoking and not wearing lab coats in restricied areas, as
well as maintaining security of liccased matenals in unrestricted areas.

Therefore, to emphasize the importance of adequate management attention 1o and oversight of
the radiation safety program, including proper oversight by the Director/Radiation Safety
Officer, 1o ensure that (1) licensed activities are conducted safely and in accordance with
requirements, and (2) appropriate corrective measures are taken when problems exist at the
facility, | have been authorized to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) in the amouzt of $6,250 for the violations set forth in
the enclosed Notice,

The base civil penalty amount for a Severity Level 111 problem is $2,500, The escalation and
mitigation factors set forth in the enforcement policy were considered as follows: (1) the
violations were identified by the NRC, and should ha  been identified by your staff if
adequate management attention o the program had been provided, and therefore, SO0%
escalation of the base civil penalty on this factor 15 warranted; (2) your corrective actions, as
described herein, did not include measures to prevent recurrence of all of the violations, in
particular, the violations involving the eating, drinking, smoking, and failing 10 wear "lab
coats" in laboratories, as well as the violation invelving the lack of security of certain
licensed materials, and therefore, S0% escalation of the base civil penalty on this factor is
warranted; () your past performance includes a total of nine violations during th prior two
NRC inspections (three of which recurred during wii most recent inspection), and it is clear
that the facility’s performance has significantly declined since these prior inspections such that
your degraded performance constitutes an extensive rather than isolated issue, and therefore,
SO% escalation of the civil penalty on this factor is warrarind, and (4) this case did not
involve prior nc’ice, and therefore, no adjustment of the civil penalty on this factor is
warranted. The NRC also considered that some of the violauons involved multiple examples
or existed for an extended duration. However, since these factors were considered in
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tgers, The State University 4
New Jersey
determining the severity level of the violation, the NRC has decided that further escalation
based on these factors is not warranted,

You are required to respond to the enclosed Notice and, in preparing your response, you

should follow the instructions specified f*.orein. In your response, you snould document the

specific actions taken and any additional actions you plan to prevent recurrence, including

measures for assuring that (1) individuals do not eat, dnnk, or smoke in restricted areas; (2
individuals use lab coats, as required, in restricied areas. and (3) management ensures that
security of licensed matessuls i1 unrestricied areas at your facility 1s mwntained

| Furthermore, your response should also describe oversight of the computer tracking system

! that will be employed for the inventory control of radioactive materials. After reviewing

; your response 1o this Notice, including your proposed corrective actions, and the results of

i

|

L
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future inspections, the NRC will determine whether further enforcement acion is necessary 1o
ensure compliance with NRC reguliory requirements,

In accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,” Pant 2, Title 10, Code
of Federal Regulations, a copy of this letter and the enclosure will be placed in the NRC's
Public Document Romp.

The responses directed by this letier and the enclosure are not subject to the clearance
of the Office of Management and Budget as required by the Paperwork Reduction
Act of 1580, Pub. L. 96-511.

Sincerely,

f o /A

E Thomas T. Martin
| Regional Administrator

Enclosure:
Notice of Viciation and Proposed Imposition
of Civil Penalty

oc:
| Public Document Room (PDR)

. Nuclear Safety Information Center (! 'SIC)
b State of New Jersey
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NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION OF CIVIL PENALTY

Rutgers, The State University Docket Nos.  030-00883
of New Jersey 03006991
New Brunswick, New Jersey 030-00356
07000343

License Nos, 29-05218.28
29-08218.29

| ¥ 290821830

SNM-314
LA 91070

During an NRC inspection conducted on May 21-24, 1991, violations of NRC requirements
were identified. In accordance with the "General Statemen of Policy and Procedure for
NRC Enforcement Actions,” 10 CFR Part 2, Appendix C (1991), the Nuclear Regulatory
Commission proposes 10 impose a civil penalty pursuant to Section 234 of the Atcmic Energy
Act of 1954, as amended (Act), 42 U.S.C, 2282, and 10 CFR 2.205, The particular
violations and associated civil penalty are set forth below:

A. 10 CFR 20.207(a) requires that licensed material stored in an unrestricted area be
secured against unauthorized removal from the place of storage. 10 UFR 20.207(b)
requires that licensed materials in an unrestricted area and not in strage be under
constant surveiliance and immediate control of the licensee. Ay defined in 10 CFR
20.3(a)(17), an unrestricied area is any area access 1o which is not controlled by the
licensee for the purpose of protection of individuals from exposure 10 radiation and
radioactive materials.

Contrary 10 the above, at various times between May 21-24, 1991, quantities of
licensed material stored in numerous unrestricted areas were not secured against
unauthorized removal and were not under constant surveillunce and immediate control
of the licensee, The specific cases of unsecured material consisted of:

1, Special Nuclear Material (consisting of uranium 235 (U-235) as
| gram of uranium oxide) located in an unrestricted area of the
Wright-Reiman Building, Laboratory No. 288, Chemustry
Department, Busch Campus;

2. undetermined amounts of licensad materials located 1n numerous

research laboratories on the Busch, Kilmer, and Cook
Campuses, unrestricted areas,
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Notice of Violation 2
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3 an unknown guantity of licensed material in a refrigerator
located in a corridor outside Laberatory No. 513, Pharmacy
Department, Busch Campus, an unresiricied area; and

4 an unknown quantity of licensed material located in two 55-
gallon barrels on the REHS loading dock, an unrestricted area.

10 CFR 20.105(b) requires that, except as authorized by the Commission in 10 CFR
20.105(a), no licensee allow the creation of radiation levels in unrestricted areas which
if an individual were continuously present in the area, he could have received a dose
in excess of 2 millirems in any hour or 100 millirems in any seven consecutive days

Contrary to the above, from May 21 1o 24, 1991, the licenser allowed the creation of
radiation levels on the loading dock area outside the REHS package receiving room,
Butlding 4127, Kilmer Campus and in the REHS conference room, unrestricted areas,
such that if an individual were continuously present in these areas, he could have
received a dose in excess of 2 millirems in any hour or 100 millirems in any seven
consecutive days.

10 CFR 19.12 requires, in part, that all individuals working in a restncted area be
instructed in the precautions or procedures 1o minimize exposure to radioactive
materials, in the purposes and functions of protective devices employed, and in
applicable provisions of the Commission’s regulations and licenses.

Contrary 1o the above, as of May 21, 1991, an individual working in Laboratory 288,
Chemistry Department, Busch Campus, a restricted area, had not been instructed in
the applicable provisions of the Commission's regulations and conditions of the
license.

Condition 15 of License No. SNM-314 and Condition 24 of License No, 29-05218-28
require, in part, that licensed material be possessed and used in accordance with the
statements, representat'ons, and procedures contained in a letter dated July 11, 1989,
and its enclosed Radiation Safety Guide, Seventh Edition, July 1989 (Guide).

1. Condition 8.C, of License No. SNM-314, Amendment No. 10, limits the
amount of uranium-235 (U-235) that may be possessed at any one time, t0 a
total of 10 milligrams of U-235 as metal.

Sections 1.0 and 4.0, of this Guide, requires that no work with sources of
tonizing radiation can he initiated until written authorization has been received
specifically permitting that work.
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Notice of Violation 7

Contrary to the above, as of May 2124, 1991, the licensee did not maintain iodine:
125 bioassay records of surveys made to assure compliance with 10 CFR 20,1030 in
disintegrations per minute or curie units used in Part 20, but rather in counts per
minute,

This is a repeat violton.

These violations are classified in the aggregate as a Seven.y Level 1 problem (Supplements
IV, V, and V1),

Cumuiative Civil Penalty - $6,250 (assessed equally among the violations)

Pursuant 10 *he provisions of 10 CFR 2.201, Rutgers, The State University of New Jersey
(Licensee) is hereby required to submit a written statement or explanation 10 the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of the date of
this Noticz of Violation and Proposed Imposition of Civil Penalty (Notice). This reply
should be clearly marked as a "Reply 1o a Notice of Violation” and should include for each
alleged violation: (1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, and if denied, the reasons why, (3) the corrective steps that have been
taken and the results achieved, (4" the correc: /e steps that will be taken 10 avoid further
violations, and (5) the date when full compliance will be achieved. If an adequate reply 1s
not receivad within the time specified in this Notice, an order m+ be issued 10 show cause
why the license should not be modified, suspended, or revoked or why such other action as
may be proper should not be taken. Consideration may be given 10 extending the response
ume for good cause shown. Under the authority of Section 182 of the Act, 42 U S.C 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR 2.201, the
Licensee may pay the civil penalty by letter addressed 1o the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, money order, or
electronic transfer payable to the Treasurer of the United States in the amount of the ¢ivil
penalty proposed above, or may protest imposition of the civil penalty in whole of in pa.., by
# writien answer addressed (o the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission. Shouid the Licensee fail to answer within the time specified, an order imposing
we ¢ivil penalty will be issued. Should the Licensee elect to file an answer in accordance
with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an "Answer 10 a Notice of Violation" and may: (1) deny the ~ation(s)
listed in this Notice, in whole or in part, (2) demonstrate extenuating circumstance., (3) show
error in this Notice, or (4) show other reasons why the penalty should not be imposed, In
addition o protesting the civil penalty in whole or in part, such answer may request
remission or mitigation of the penalty.
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UNITED BTATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON O € 20548

NOV 05 1)
Docket Nos. 030-00883 License Hos, 29-05218+«28
030=06986 . 29-08218+-20
030~00356 29-08218-30
070~00343 BNM=314

EA No, 91~070

Rutgers, The State University of New Jersey
ATTN: Richard M. Norman
Associate Senicr Vice President and Treasurer
0ld Queen’s Iutlding
New Brunswick, New Jersey 08902

Dear Mr. Norman:

SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTY = §5,83%
(Inspection Report 91-001)

This refers to your two letters dated July 29, 1991 in response
to the Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) sent to you by uvur letter dated July 1, 1991,
Our letter and Notice describe eleven violat.ons identified
during the NRC inspection conducted on May 21-24, 1991, at your

facility.

To emphasize the importance of adequate management attention to
and oversight of the radiation safety program, including proper
oversight by the Director/Radiation Safety Officer, to ensure
that (1) licensed activities are conducted safely and in
accordance with regquirements, and (2) appropriate corrective
measures are taken when problems exist at the facility, a civil
penalty in the amount of $6,250 was proposed.

In your response, you denied a number of violations in whole or

T S ————.

in part. Further, you protested classificatior of the violations

in the lzqro.atc at Severity Level 111, and also regquested that
the civil penclty be revoked.

After consideration of your response, we have concluded for the
reasons given in the appendix attached Lo the enclosed Order

Imposing Civil Monetary Penalty, that Vielavion ¢ and Example E.1

of Violation E should be withdrawn, that a corresponding
reducticn of the civil penalty by $715 is spgropriate, that all

RETUR RAGEIPT REQUESTED
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

Docket Ncs. 030-00883;
030~06991;
030-00356;
070«00343

LLicense Nos, 29-05218-28;
29~-05218-29;
29~05218~30;
SNM=-314

EA No. 91-070

In the Matter of

Rutgers University
New Brunswick, New Jersey
08903

ORDER IMPOSING CIVIL MONETARY PENALTY

University (Licensee) is the holder of Byproduct Material
5 Nos., 29-05218~-28, 29-05218~29, 29-05218-30 and Special
4ar Material License No. 314 last renewed by the Nuclear

Regulatory Commission (NRC or Cmmission) on January 18, 1990;
Februar)’ 13, 1987; March 20, 1950; and January 3, 1990,
respectively. The licenses, in accurdance with the conditions
specified therein, autiorize the Licensee to use byproduct
materials for research -nd development, c¢alibration of
.nstruments, and in gauging devices; for irradiation studies; for
storage only of a cobalt-60 irradiation zource; and fcr
calibratin . of instruments and research and development using

special nuclear materials.

II

An inspection of the licensese’s activities was conducted during

May 21-24, 1991. The results of the inspection indicated that

NUREG-0940 11.A-88

R e —

————



N pp— Ny  —————~

w3 e
the Licensee had not conducted its activities in full compliance
with NRC requirements. A written Notice of Violation and
Pre,osed Imposition of Civil Penalty (Notice) was served upon the
Licensee by letter dated Jul; 1, 1$91. The Notice states the
nature of the violations, the provision of the NRC’s requirements
that cthe Licensee had viclated, and the amount o. the civil
penalty propesed for the violations, The Licensee responded to
the Notice in tws letters both dated July 23, 1991, 1In its
response, the Licenses denied Violations A, C, D.2, D.4 in part,
D.5, and G, and example E.1 of Violation E. The Licensee also
stated that with respect to Violation F, it was unable to verify
compliance. 1In addition, the Licensee protested the
classification of the viclations in the aggregate at Severity
Level III and requested that the civil penalty, which was

assessad egually among the eleven viclat:ona, be withdrawn,

y £ & 4

After consideration of the Licensee’s response and the statements
cf fact, explanauio, and argumeit for n.tigation contained
tharein, the NRC staff has determined, as set forth in the
Appendix to this Order, that the viclations, with the excepticn
of Viclation C and example E.l eof Violation E, occurred as
staved; that the penalty proposed for the violations designated

in the Notice should be mitigated by $713 based on the withdrawal
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4.3-
of Violation C and example E.1 of Violation E.; and that a civil

penalty of $5,53% should be imposed.

v

In view of .he foregoing and pursuant to Section 234 of the
Atomic Energy Act of 1954, a#s amended (Act), 42 U.S.C. 2282, and
10 CFR 2.205, IT 1S HEREBY ORDERED THAT:

The .icensee pay a civil penalty in the amount of §5,53%
within 30 days of the date of this Oraer, by check, draft,
money order, or electronic transfer, payable to the
Treasurer of the United States and mailed to the Director,
Ooffice of Enforcement, U.S. Nuclear Regulatory Commission,

ATTN: Document Control Desk, Washington, D.C. 208555,

The Lizensee may reguest a hearinjy within 30 days of the date of
this Order. A request for a hearing should be clearly marked as
a "Reguest for an Enforcement Hearing" and shall be addressed to

the Director, Office of Enforcement, U.S. Nuclear Regulatory

Commission, ATTN: Document Control Desk, Washi.gtor, D.C. 2055%.

Copies also shall be sent to the Assistant General Counsel for

Hearings and Enforc:ment at the same address and to the Regional
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Aduninistrator, NRC Region I, 475 Allendale Road, King of Prussia,

Pennsylvania 19406,

If a hearing is requested, the Commission will issue an Order
designating the time and place of the hearing. 1If the Licensee
fails to regquest a hearing within 30 days of the date of this
Order, the provisions of this Crder shall be effective without
further proceedings. If payment has not b2en made by that time,

the matter may be referred to the Attorney General for

collection.

In the event the Licensee requests a hearing as provided above,

the issues to be consiuered at such hearing shall be:

(a) whether the Licensee was in violation of the Commission’s
requirements as set forth in Violations A, D.2, D.4, D.§5, F

and G in the Notice referenced in Section II above, and

(b) whether, on the basis of these violations and the violations

admitted by the Licensee, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

/ =
4‘)%3'%:72 j
Hugh L. Thomz‘gn' )
Deputy Executi rector for
Nuclear Materials Safety, Safeguards
and Operations Support

<

Dated at Rockville, Maryland
this 5 % day .¢ November 1991
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when laboratory doors are not lccked or positive access control
is not otherwise maintained, a:d radicactive materials are stored
in a hood or within an unleckea rocm in the lab, that area is
considered unrestricted. With respect to Example 1 of this
vivlation, the inspectors gainad aucess to this area through an
unsecured door and were not challenged by a student in the lab.
The student had no knowledgs <f hazards in the area or that
radicactive materials were lecated in the hood and in another
unlocked room within the labcratory., With respect to Example 2
of the violation, doors t& laboratories containing radiocactive
material were open and uniocked, and no individuals were present
in the area to provide constant surveillance or immediate control
of radicactive materia! that was not in storage or not secured.
With respect to Ixample 3 of the violation, the access to the
hallway in which the unlocked refrigerator containing licensed
material was stored, was not countrolled by any means.

With respect to Example 4 of the vieclation, the licensee provides
conflicting information as to the contents of the barrels. On
the one hand, the licensee states that the barrels contained no
radiocactive materials. On the other hand, the licensee implies
that radicactive material was present in the barrels but, guoting
the licensee, "below the concentration defined by the NRC
Regulation as being licensable." Contrary to the licensee’s
assertion, material that has been received under an NRC license
remains licensed material until it has been transfe.red or
dispocsed of in accordance with NRC regulations. % .thout further
informaticn as to the exact nature of the material. and based on
the labeling of the barrels, the NRC finds no ba: r for
retraction of this example of the violation.

Based on the above, the licensee has not provided sufficient
information to withdraw any examples of Violation A. Therefore,
NRC maintains that the violation occurred as stated in the
Notice.

Restatement of Violation C

10 CFR 19.12 requires, in part, that all individuals working in a
restricted area be instructed in the precauticns or procedures to
minimize exposure to radioactive materials, in the purpcses and
functicns of protective devices employed, and in applicable
provisions of the Commission’s regulations and licenses,

Contrary to tha above, as of May 21, 1991, an individual working

in Laboratory 288, Chemistry Department, Busch Campus, a

restricted area, had not been instructed in the applicable

fiovisions of the Commission’s regulations and conditions of the
cense.
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sSummary of Licensee Response

The licensee denies this violation, stating that the person
identified in the inspection report has never used radioactive
isotopes or special nuclear materials. The licensee noted that
the individual did attend a Radiation sSafety Or.entation session

on June 4, 1991,

NRC Evaluation of Licensee Regnonse

After further avaluation of this viclation, the NRC is
vithdrawing this violation because Lab 288 was an unrestricted
area based o~ example 1 of Vieclation A. The NRC notes, hcwever,
that 10 CFR 19.12 requires instruction of all workers who are
working in or frequenting a restricted area, whether they use
licensed materials or not, Thus, i{f the individual bad actually
worked in or frequentod a restricted area without appropriate
training, the citation would have been valid. Since the civil
penalty was assessed egually among 11 violations, NRC is reducing
the civil penalty by 1/11 or $570 based on the withdrawal of
Violiation C.

Restatement of Violation D.2

Condition 15 of License No. SNM~314 and Condition 24 of License
No. 29-05218-28 require, in part, that licensed material be
possessed and used in accordance with the statements,
representations, and procedures contained in a letter dated July
11, 198%, and its enclosed Radiation Safety Guide, Seventh
Edition, July 138% (Guide),

Appendix 4 of this Guide, regquires, in part, that an Authoree
(authorized user) comply with the specific conditions and
limitations of his/her asuthorization.

Appendix 4 Item 5 of this Guide, states, in part, that each user
should maintain a radicisotope log to record the receipt, use,
and disposal of all radioisotopes he receives, and requires that
REHS keep other records required by federal and state law.

Contrary to the above,

a, on May 21, 1%91, the Authoree of Authorization No. 1222,
which limits the possession of iodine-12% (I-125) to 20
millicuries at any one time, did not comply with the
limitations of his authorization, in that the amount of I-
125 on hand excecded 20 millicuries. Specifically, records
indicated that during April 1991, the Authoree possessed
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Summary of Licensee Response

The licensee admits the viclation as it applies to Rule 13, but
denies those aspects of the viclation as they apply to Rule 1 and
Rule 4.

With respect to Rule 1, the licensee states that no one was
observed eating, drinking, smoking or using cosmetics in the
laboratory., The licensee notes, however, that action is being
taxen to eliminate the circumstances that may indicate that tn«
abova activities took place, including (1) increas.:d emphasis on
the prohibition of eating, drinking, and smoking in laboratories
in future Radiation Notes issued to all authorees throughout the
year, (2) more freguent inspections by our Health/Safety
Specialistr and (3) greater emphasis during training sessions.
with respect to Rule 4, the licensee indicates that many people
do not wear lab coats in racdjoisotope laboratories, contending
that the Radiation Safety Officer never intended to regquire that
all radioisotope workerc use laboratory coats; rather, it was
intended to require that where laboratory coats were worn, they
should not be worn ocutside the laboratory.

As to Rule 1, the NRC agrees with the licensee’s statement that
nc one was observed eating, drinking, or smoking in laboratorius
using radicactive materials. However. physical evidence was
observed in numercus laboratories, including the presence of a
coffee maker, food and soda cans, and at least two individuals
admitted to the ingpector that they did in fact eat in these
laboratories. Therefore, the NRC has concluded that eating and
drinking in the labs did occur. Cilgarette packages, and trays
with cigarette butts and ashes were found in a laboratory in
Building 4127, REHS Department, Xilmer Campus which indicates
that smoking did occur.

As to Rule 4, the rule ~learly states that laboratory coats shall
be worn in the laboratory. This rule is part of the conditions
on which the license was granted; conseguently, the licensee nmay
not unilaterally relax its commitment for wearing laboratory
coats without amendment of its l cense. Therefore, the NRC
maintains this example of the violation osccurred as stated,

Pestatement of Violation D.35

Cendition 15 c¢f License No. SNM-314 and Condition 24 of License
No. 29-05218~28 require, in part, that licensed material be
possessed and used in accordance with the statements,
representations, and procedures contained in a letter dated Jul™
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Restatement of Violation E

10 CFR 71.5(a) reguires that each licensee who t.ansports
licensed material outside the confines of its lacility or
delivers licensed material to a carrier for transport comply with
the applicable requirements of the regulations appropriate to the
mode of transport of the Department of Transportation (DOT) in 49
CFR Parts 170-189,

49 CFR 177.817(a) requires that a carrier may not transport a
hazardous material unless it is accompanied by a shipping pape
that is prepared in accordance with Sectiens 172.200, 172.771,
72.202, and 172,203 of this subchapter,

49 CFR 172.403 requires that each package of rad.icactive
material, unless excepted from labeling by Sections 173.421
through 173.425 of this subchapter, be labeled, as appropriate,
with a RADIOACTIVE WHITE~-I, a RADIOACTIVE YELLOW-II, or a
RADIOACTIVE YELLOW-III label.

49 CFR 173.411 specifies the general design requirements for
packages containing radicactive materials. 49 CFR 173.412
specifies additional design requirements for Type A packages.

49 CFR 173.415(a) reguires, in part, that each shipper of a
Specification 7A package must maintain on file for at least one
year after the latest shipment, a complete documentation of tests
and zn engineering evaluation or comparative data showing that
the construction methods, packaging design and materials of
construction comply with Specification 7A.

49 CFR 178.350-3 requires that packaging that meets Specification
7A be marked "“USA DOT 7A TYPE A" on the outside of each package.

Contrary to the above, prior to May 21, 1991,

1, the licensee, acting as a carrier, transported packages of
radiocactive materials over public highways from Building
4127, Kilmer Campus, to the various Authorees throughout the
campusas of Rutgers University, without being accompanied by
shippi.g papers;

2. the licensee received packages of radioactive materials fron
suppliers which it opened, checked, removed from the
eriginal packaging, and then repackaged in a single,
styrofoam box, which was not labelled with the appropriate
RADIOACTIVE WHITE I, YELLOW-II OR YELLOW III label;

3. the licensee did not have on file documentation and an
engineering evaluation or comparative data showing that a
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styrofoam box (which was used to transport radicactive
material) met Specification 7A packaging reguirements; and

4. the licensee did not mark the unlabeled, unevaluated
styrofoam box as "USA DOT 7A Type A" on the outside of the
package.

Summary of Licensee Respo.se

The licensee admits examples E.2 ~ E.4, but denies example E.1,
stating that all shipping papers accompanied each transport. The
licensee notes that the papers are kept by the individual
authoree as demonstrated to the inspectors during their
laboratory walk=througb,

NRC_Evaluation of Licensee Response

The NRC has reviewed the licensee’s contention and agrees that
all shipping papevs dic accompany the licensee’s transport of
radicactive materials., Therefure, the NRC is withdrawing this
exanple of the viglation. Since Violation E is one of 11
viclations and contained four examples, the civil penalty is
being reduced by 1/44, or $145, based on tha withdrawal of

example E.i.

Restatement of Viclation f

10 CFR 19.11(a) and (b' regquires, in part, that the licensee post
current copies of Parts 19, Part 20, the license, license
conditions, documents incorporated into the license, license
amendments, and operating procedures, or that a notice be posted
describing these documents and where they may be examined. 10
CFR 19.11(d) reguires, in part, that documents, notices or forms
appear in a sufficient number of places to permit individuals
engaged in licensed activities to cobserve them on the way to or
from any particular licensed activity location to which the

document applies.

Contrary to the above, as of May 21-24, 1991, the licensee did
not post the documents or the notices in a sufficient numbver of
places (some laboratories did not have any of the documents
posted, while some other laboratories had only some of the
required documents posted} to permit individuals engaged in
licensed activities to observe them on the way to or fraom any
particular licensed activity location.

Summary of Licensee Response
While the licensee does not specifically deny this violation, the
licensee maintains that there were no specific locations noted in
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the inspection report, and therefore, it was unable to verify
compliance with this viclation. The licensee also states that
determining compliance with this regulation requires judgment on
the traffic plan in the building as well as the specific poster
location. The licensee states that at times, due to vandalism or
damage to the notices, some individual labs may not have posters;
however, there are typically multiple postings of all reguired
notices in common areas of the buildings on campus,

ERC Evaluation of Licensece Response

At the time of the inspection, the inspectors determined that the
subject documents did not appear in a sufticient number of places
in the buildings on the hBusch, Kilmer, and Cook campuses so as to
permit individuals engaged in licensed activities to observe then
on the way to or from the particular licansed activity to which
the document applies. For example, as pointed 2ut to the
licensee’s Health Physicist during the inspection, in Lab Bl48
Nelson Building, Busch Campus; Lab 288, Chemistry, Busch Campus;
CABM Lab 124, Buesch Campus; and on either end of the corridor
from Zab 513, Pharmacy; there were either no postings or the
posting was not adeguate to meet the requirement. The inspectors
noted that in some laboratories using licensed material, no
documeénts were posted, while in others, only socme of the required
documents were posted. Therefore, the NRC maintains that the
vicolation occurred as stated in the Notice.

Restatement of Violation G

10 CPFR 20.401(b) reguires, in part, that the licensee maintain
records in the same units used in Part 20, showing results of
surveys required by 10 CFR 20.201(b).

10 CFR 20.5 requires, in part, that units of radiocactivity for
purposes of the regulations in Part 20 be measured in terms of
disintegrations per minute or in curies.

Contrary to the above, as of May 21-24, 1981, the licensee did
not maintain iodine-12% bicassay records of surveys made to
assure compliance with 10 CFR 20,103(b) in disintegrations per
uinuto or curie units used in Part 20, bot rather in counts per
minute.

This is a repeat violation.
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Summary of Licensee Response

The licensee denies the vio .atior stating that its procedures for
documenting records reqguire activity to be recorded only if it
exceeds 10 nanocuries (which, apparently, due to the counting
efficiency of the licensee’s equipment, corresponds to 850 counts

per minute),

NRC Evaluaticn of Licensee Response

As Condition 24 of License No, 29-05218-~28 clearly states, the
NKC’s regulations govern the licensee’s statements,
representations, and procedures unless those statements,
representations, and procedures are more restrictive than tue
vegulations. The licensee maintained its records of biocassays in
counts per minute, rather than disintegrations per minute.

Counts per minute is not a unit allowed in Part 20 of the
Commission’s regulations. The licensee’s response provides no
basis for withdrawal of the vioclation. Therefore, the NRC
maintains that the violation occurred as stated in the Notice.

: - . . |
Revocation of the Civil FPenalty

The licensee protests the clvil penalty and the classification ~f
the violations in the aggregate at Severity Level III, stating
that: (1) the viclations in no way jeopardized the health and
gafety of the people in and outside the University, and (2)
review of the NMSS Licensee Newsletter indicates that fines of
the magnitude of the civil penalty assessed in this case are
assigned to incidents where there is a risk to the health of
employees and/or the general public, such as loss of high
activity sources, release of radicactivity to the environment
above the established limit, overexposure of patients cor
personnel, etc. The licensee also stated that it has a 30 year
impeccable record in radiation safety, as documented by NRC
inspections.

The licensee, in disputing the classification of the violations
in the aggregate at Severity lLevel III, also states that (1) the
Rutgers’ Radiation Safety Program did not suffer from a lack of
mcnagement attention or oversight and it is committed to ALARA;
{(2) in 1990, management reorganized its Health and Safety
Department, and (3) contrary to NRC claims, it has plans for
resolving concerns with evidence of eating, drinking, and smoking
in laboratories, and wearing of lab coats (the licensee s”ates
that in the future, all rules, .ncluding the eating, drinking and
smoking issues, will be enforced through formal wri*ten
netification of the authoree and his supervisor of the
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Theretore, the licensee’'s corrective actions were judged to be
ne.cher prompt nor comprehensive,

NRC Conclusion

Based on the NRC's evaluation of tne licensee’s response, the NRKC
has concluded that the violations . .curred as stated in the
Notice with the exception of Vielation C and example E.1 of
Violation E; that the licensee has provided no information to
alter the NRC's view that the violations in the aggregate are of
significant regulztory concern and warrant clusoit?cltion at
Severity Level III. However, based on the withdrawal of
Viclation C and example E.1 of Violation E, a reduction of the
civil gonclt! in the amount of $715 is warranted. Conseguently,
a civil penalty in the amount of $5,535 should be imposed.
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o % UNITED STATES
A T NUCLEAR REGULATORY COMMISSION
é WASHINGTON, D C 20888
%%
L) 'Y B
DEC o8 9!

Docket No. 030-02526
License No. 29-10191-02
EAs 91-128 & 91-168

8t. Joseph’s Hospital and Medical Center

ATTN: Sister June Frances Brady
President

703 Main Street

Paterson, New Jersey 07503

Dear Sister Brady:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTIES (NOTICE) ~ $10,250 and ORDER MODIFYING
LICENSE and DEMAND FOR INFORMATION (NRC Inspection
Report. No. 90-001 and OI Investigation Report 1-90-018)

This letter refers to the NRC inspection conducted at your
facility on January 24, 25, and 28, 1931, as well as a subsequent
investigation by the NRC Office of Investigations (OI), of
activities authorized by NRC License No. 29-10191-02. The
inspection report and a copy of the synopsis of the OI
investigation were sent to you on Octeber 8, 1991. During the
inspection and investigation, numercus violatiocns of NRC
requirements were identified. On March 27, 1991, a Notice of
Violation was issued to you for some of the violations identified
during the inspection. The remaining vioclations identified
during the inspection were held in abeyance until completion of

| the investigation. After the investigation, the remaining

| violations, as well as the violation identified during the

| investigation, were discussed at an enforcement conference
conducted with Mr. Eugene Mortensen and other members of your

l staff on October 18, 1991. During that conference, the NRC also

| discussed with your staff the causes of the violations and your

| corrective actions.

I

|

The violations that were discussed during the enforcement
conference are described in the enclosed lotice. The viclations
included, but were not limited to: (1) the deliberate failure by
f the then actiny Radiation Safety Officer, who is alsc the current
: Chairman of the Radiation Safety Committee (RSC), to provide
| complete and accurate information to NRC personnel during two
| “elephone conversations on January 23, 1991 concerning the
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duties and responsibilities of the RSO position are effectively
implemented, so that similar violations in the future are
precluded. These actions incluled hiring a new gualified
physicist to be the facility’s . SO, and performance of a limited
program audit. These actions, ¢ lthough acceptable, are not
viewed as prompt and comprehens.ve in that management did not
counsel all licensee staff who are engaged i. NRC licensed
activities on the importance of providing complete and accurate
information to the NRC, the audit which was performed by your
staff was limited in scope and depth, and procedures remained
weak and were not revised to ensure implementition of the NRC
regulations during the day-to-day conduct of licensed activities
and proper handling of NRC licensing matters.

Further, the RSC Chairman appeared to be concerned that he had
called the NRC to seek information without first consulting with
management of the hospital, and that management lacks an
articulated policy to ensure that the staff, particularly those
in responsible positions such as the RSO or the RSC Chairman,
will not feel inhibited about calling the NRC. Your corrective
actions did not address those potential deficiencies on the part
of management in this event, nor the actions taken or planned to
correct those deficiencies.

To emphasize the need for management to ensure that (1) all
employees provide complete and accurate information to the NRC,
and (2) activities at the facility are conducted saftely and in
accordance with regulatory requirements, I have decided to issue
the enclosed Notice of Violation and Proposed Imposition of Civil
Penalties in the amount of $10,250 for the violations set forth
in Sections I and II of the enclosed Notice. The base civil
penalty amounts for Severity Level II and III violations or
problems are $4,000 and $2,500, respectively. The
escalation/mitigation factors set forth in the policy were
considered, and on balance, the bhase civil penal  amount for the
Severity Level II violation has not been increased, and the base
civil penalty amount for the Severity Level II1 problem has been
increased by 150% to $6,250.

With respect to the civil penalty for the Severity Level II
violation, escalation and mitigation were considered for
corrective action and past performance, but adjustment of the
base civil penalty amount was not warranted since: (1) the
corrective actions, although acceptable, were not viewed as
prompt and comprehensive; and (2) the violation was willful, and
therefore, no mitigation was warranted for your generally good
past performance. The other factors were considered and no
further adjustment was considered appropriate.
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The responses directed by this letter arnd the enclosures are not
subject to the clearance procedures of the Office of Management
nng Budget as reguired by the Paperwork Reduction Act of 1980,
Pub. L. 96-511.

Sincerely,

. James Lieberman, Director
Office of Enforcement

Enclosures:

B Notice of Viclation and
Proposed Imposition of Civil Penalty
2. Order Modifying License and
Demand For Information

cet
Public Document Room (PDR)

Nuclear Safety Information Center (NSIC)
State of New Jersey

Thomas M. Herskovic, M.D,

NUREG-0940 11.A-110
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NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION OF CIVIL PENALTIES

St. Joseph’s Hospital and Daocket No. 0306~-02526
Medical Center License No. 29-10191-02
Paterson, New Jersey EA 91-128

buring an NRC i' spection conducted on January 24, 25 and 28,
1991, as well as a subsequent investiyation by the NRC Office cf
Investigations (0I), viclations of NRC requirements were
identified. In accordance with the "General Statement of Policy
and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1991), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Se.cion 234 of the Atomic
Energy Act of 1954, as amended (Act), 42 U.8.C. 2282, and 10 CFR
2.205. The particular violations and ussociated civil penalties
are set forth below:

I. VIOLATION INVOLVING INACCURATE INFORMATION ASSESS:D A CIVIL
PENALTY

10 CFR 30.9(a) regquires, in part, that information provided
to the Commission by a licensee be complete and accurate in
all material respects.

Contrary to the above, during conversations with NRC Region
I staff on J2nuary 23, 1991, the licensee’'s Chairman of the
Radiation Safety Committee (RSC), who was also the acting
Radiation Safety Officer at the time, provided informaticn
to the Commission that was not complete and accurate in all
material respects as evidenced by the following examples:

a. during a telephone conversation with an NRC inspector
on January 23, 1991, the Chairman of the RSC told the
inspector that the High Dose Rate (HDR) afterloader
unit would be moved the folluwing week, and asked

| questions of the inspector concerning whether a license

| amendment was needed to move the unit, but did not
inform the inspector that the unit had already been
moved and had been used to treat patients at a new
location in the linear accelerator room, as admitted by
the individual in a signed and sworn statement to an
NRC 01 investigator on March 21, 1991; and

b. during a second telephone conversaticn on Januaxy 23,
1991, the Chairman of the RSC, in response to a
question from an NRC Section Chiof, admitted that the
unit had been moved, but stated that the unit had not
been used to treat patients at the new location, when
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Notice of Violatien 3

January 28, 1991, when the HDR unit was located and
used to treat patients in the linear accelerator roonm,
the door switch was not interlocked to the selectron
(HDR unit) computer in order to initiate the “stop"
seguence if the door were opened.

The violations are categorized in the aggregate as a
Severity Level III problem (Supplements IV and VI)

Cumulative Civil Penalty - $6,250 (assessed equal .y among
the two violations)

ITI. VIOLATIONS NOT ASSESSED A CIVIL PENALTY

A. Condition 16 of License No, 29-10191-02 requires, in
part, that the licensee conduct its program in
accordance with the statements, representationa, and
provedures contained in the letter dated
February 26, 1987.

Section 3.A.4. of the licensee’s letter dated February
26, 1987 requires, in part, the performance of daily
checks of ‘nterlocks, reproducibility of the source
positioning, verification of source position
indicators, and inspection of the guide tubes for kinks
or imperfec .ions.

Section 3.B.1. of the Licensee’s letter dated
February 26, 1987, req\ $, in part, the performance
of a guarterly survey .he unit’s output.

Contrary to the above, .rior to January 28, 1991,
reproducibility of th¢ ource positioning, verification
of source positien indicators; inspection of the guide
tubes for kinks or imperfections, were performed on a
weekly basis, rather than daily; and the quarterly
survey of the unit’s output was not done.

This is a Severity Level IV violation (Supplements IV
and VI).

B. 10 CFR 20.203(c) (1) reguires that each high radiation
area be conspicuously posted with a sign or signs
bearing the radiation caution symbol and the words:
“Caution High Radiaticn Area."

Contrary to the above, from December 30, 1990 to

January 28, 1991, a high radiation area existed in the
linear accelerator room where the HDOR unit had been
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Notice of Violation L}

In requestiyg mitigation of the progolcd penalties, the factors
adiressed i1 Secticn V.P of 10 CFR Part 2, Appendix C (1991),
should be ad ressed. Any wri%ten answer inh sccordance with 10
CFR 2,208 should be set forth separately from the statement or
explanation in -uply pursuant to 10 CFR 2,701, but may
incorporate parts of the 10 CFR 2.201 reply bv specific reference
(e.9., eiting page and paragraph numbers) to aveid repetition.
The attention of the License s directed ro the other provisions
of 1¢ CFR 2,205, regarding the procedure far imposing civil
penalties.

Upon failure to pay any civil penalties due which subsequentl
have been determined in accordance with the applicable provisions
of 10 CFR 2.205, this matter may be referred to the Attorney
General, and the penalties, unless conpromised, remitted, or
mitigated, may be collected by civil action pursuant to Section
234(ec) of the Act, 42 U.8.C, 22820,

The response noted aiove (Reply tu Notice of Viclation, letter
with payment of civil penalties, and Answer to a Notice of
Violation) should be addressed to: Director, Office of
Emorcement, U.8, Nuclear Regulatory Commission, ATTN: Document
Control Desk, Washingtsn, D.C. 20555 with a copy to the Regional
Administrator, U.8. Nuclear Regulatory Commission, Region I,

Dated at Rockville, Maryland
this ° "+« day of Decembar 1691
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UNITED STATES
NUCLEAR FTGULATORY COMMISSION

In the Matter of
§t. Joseph’s Hospital and
Medical Center
Paterson, New Jelsey
ORDER MONIFYING LICENSE
AND

DEMAND FOR INFORMATION

License No. 29-70191~02

)
) Docket No. 030-02826
)
) EA 91-168

§t. Joseph's Hospital and Medical Center (Licensee) is the holder
of NRC Byproduct Matarial License No. 29-10191-02 (License) issued
by the Nuclear Regulatory Commission (NRT or Commission) pursuant
to 10 CFR Part 30. The License authorires the Licensee to use
certain hyproduct materials for certain diagnostic and therapeutic
medical purposes, inciuding Iridium 192, for use in a ruclet:son
Corporation Microselectron-High Dose Rate (HDR) remote afterloading
brachytheraphy unit for the treatment of himans. The License was
issued on January 2, 1970, was tenewed on tiveral occas.ons sinca
that date, and had an expiratior dete of July 51, 1991, e
Licinse remains in effect, pursuant to 10 £7R 20 37(9), since the
Licensee has submitted, pirior to the axpiration rate, a timely

request to renev the Livenss.
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Committee.

The Regicnal Administrater, Region I, may relax or rescind, in
vriting, the above condition upon demonstration by “he Licvensee of

géod cause.

Vi
In accordance with 10 CFR 2,202, the Licensee must, and any other
person adversely affected by this Order may, submit an answer to
this Order under ocath or affirmation, and may request a hearing on
this Order, within 30 days of the date of this Order. The unswer
may consent to the Order and the persocn so consenting is not
required to inciude in its answer the matters set forth below.
Othervise, the answer shall in writing, under oath or affirmation,
specifically admit or deny each allegation or charge made in the
Order, and set forth the matters of fact and law on which the
Licensee or other person adversely affected relies and the reasons
as to why the Order should not have bee. issued. Any answer filed
within 310 days of the date of this Order may include a request for
a hearing. Any answer or reyuest for a hsarirg shall be submitted
to the Secretary, U.8. Nuclear Regulatory Commission, ATTN, Chiei,
Docketing and Service Section, Washington, D.C. 20855, Copias also
shall be sent to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commigsion, Washingten, D,C. 2085% to the Assistant
General Counsel for Hearings and Enforcement at the same address,

to the Regional Administrator, NRC Region I, 475 Allendale Road,
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King of Prussia, Penrsylvania 19406 and to the Licensee if the

; answer or hearing request is by a person other than the Licensee.

If a person other than the Licensee or Dr. Herskov ¢ reguests a

hearing, that person shall set forth with particular 'ty the manner

in which his interest is adversely affected by this Order and shall
address the criteria set forth in 10 CFR 2.714(d).

It a hearing is requested Ly the Licensee, Dr. Herskovie, or any

: other person whose interest is adversely affrcted, the Commission
will issue an Order designating the time and place of any hearing.
If a hearing is held, the issue to be considered at such hearing
shall be whether this Order should be sustained.

In the absence of any request for a hearing, the provisions
specified in Section V above shall be final 30 days from the date

of this Order without further order or proceedings.

Vil
In addition to the issuance of this Urder Modifying License No. 29-
10191-02, the Commission requires further information to determine
whether it can have reasonable assurance that in the future the
Licensee will provide complete and accurate information to the
Commission, and otherwise zonduct its activities in accordance with
the Commission’s requirements, while Dr. Herskovic remains as an

authorized user of licensed material.
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After revievwing the Licensee’'s response, the NRC will determine
whether further action is necessary to ensure compliance with

regulatory requirements,
FCR THE NUCLEAR REGULATORY COMMISSION

- ames Lieberman, Director
i Office of Enforcement

‘ated at Rockville, Maryland
-his | “r“day of December 1991
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UNITED STAT(S
& \,‘ NUCLEAR REGULATORY COMMISSION

RECION 11
: T ROOBEVELY ROAD
\ . GLEN BLL YN, ILLINGIS 6107

LETE A Mﬂ‘ch 22. 199‘

Dockets Kos. 30-00764, 30-20626
end 40-02678

Licenses Nos, 34-06903.05, 34-06803-1%,
and SUD-L65

tA 81001

University of Cincinnati
ATTK: Donald Harrison, M.D.
Senfor Yice President and
Provost for Mealth Affairs
141 Mealth Professfons Euilding
Mai1 Location 663
Cincinnett, Ohio A45267-0663

Gentlemen:

SUBJECT: NQTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $8,750
(NRC INSPECTION REPORT NOS. 030-02764/9100); 030-20526/91001; AND
040-02678/91001)

This refers to the safety inspection &t the University of Cincinnati, conducted
during the period of November 6 through December 27, 1950, of activities sutho-
rized by NRC Licenses No, 34-0€803-06, 34-0€903-09, 34-06903-11, 34-06803.13,
SNM-480, and SUD-266. During the insgoction‘ violations of NRC requirements
were identified, ard on January 25, 1951, an Enforcement Conference was held

in the Region 11! office between you and members of your staff, and

Mr. A, Bert Devis and members of the NRC staff, A copy of the Enforcement
Conference report was mailed to you on February 13, 199],

During the inspection, numérous violstions, which are described in the enclosed
Notice of ¥iolation and Proposed Imposition of Civil Penalty (Notice), were
fdentified and inc ude the failure to: (&) monitor the amounts of licersed
material possessed by the University of Cincinnati; (b) ersure that hourly burn
1imits for radicactive meterial incineration were not exceeded; (c) evaluate

the gross quantity of licensed material discharged into the senftary sewer
system; (dg properly instruct the incinerator operator in incineration of
redioactive materfals and other accillary steff members fn the ha dling of
radioactive materials; an¢ fe) audit research laboratories at require. intervels,
The remeining violatiang concerned a broad spectrum of feilures to properly
implement license conditions and to follow NRC regulations., One spparent
violation noted in the inspection report involved failure to perform thyroid
bicassays, or other adequate evaluations, to determine the possible exposure

of technologists who administered voletile fodine-131 to patients. Upon further
consideration of the requirement to perforw evaluations in 10 CFR 20,201(b),

&ERT!FIED MAIL
) REQUESTED
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University of Cincinnati « 3. March 22, 199}

poor performance of the University of Cincinnaty fu renaging the NRC Vicenses
progrem, Past poor performance 15 evidenced by the fact that NRC, 1n the July 2,
1990 enforcemert action, 1ssued a citetion for & Severity Level 11 problen
concerning a breakdown in management cortro) over the University's radiation
sefety program, As already explained, nany of the currently fdentified
violations are repetitions of probiems which resulted in that enforcement actfer .
The amount of the c¢ivi) peralty was further increesed 100 percent due to the
duretion of the problem concerning lack of edequate contrel of licensed activities
and becouse many of the specific violations, including the more safety significant
violations assucisted with the inventory of redioactive materiels, the disposel
of redicective wastes through the senitery sewers, end personne) dosimetry, hive
eristed for periods in excess of one year. This, coupled with the University of
Cincinnati management's general ewereness of these problens for & similar period,
wes considered in escalating for duration, The University of Cincinnati has
initiated adequete corrective actions in response to the specific violaticns,
however, we have deterained that mitigation of the civi) penslty for your cor-
rective actions would be inappropriste considering that your long-term corrective
actions are continuvations of the corrective actions that were initiated in
response to EA 80-40 but were not adequately implererted 4t the time of the
recent inspection. The remaining facters in the Enforcement Policy were &lso
considered and no, further adjustment to the base civi) penalty is considered
sppropriate.

During the Enforcement Conference, gcu described the actions you have taken to
correct the specified violations, However, you are required to respond to this
letter and should follow the instructions specified in the enclosed Notice wher
preparing your response. In addition, we reouest that you develop and submit
with your response to the specific violations, & Radiation Safety Improvement
Plar, suitable fcr incorporation into the terms and conditions of your license,
that addresses those actions necessary to ensure tinely and lasting tmproverent
in the rediation sefety progrem, The Plarn should address the management and
steffing of the program, end improvements needed ir procedures and practices to
achieve and meintain compliance with NRC requirements and license conditions.
The Plan should 8)so eddress any perivdic internal or external audits you plan
to implement to assess your program effectiveness. Finally, the Plan should
include schedules fur compietion of all actiuns described therein., Interim
milestones should be included for the more complex actions,

After reviewing your rosgonse te this letter and hotice, inciuding your proposed
corrective actions, the Radiation Safety Improvemert Plan, and the results ¢f
future inspections, the NRC will determine whether further NRC erforcement
actiun 1s necessary to ensure compliance with NRC regulatory reouirements,

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,” & copy of
this letter &nd i1ts enclosure will be placed in the KRC Public Document Roor.
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Unfversity of Cincinnatd - 4. March 22, 1991

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Pudget as required
by the Peperwork Recuction Act of 1980, Tub. L. No, 96811,

Stincerely,
a 7[5;.{1.f251::::;;
A, Bert Davis

Regional Administrator

Enclosure: Notice ¢f Vivlation end
Proposed Imposition of Civil Penslty

¢c w/enclosure:

DCO/DCE (RIDS)

State of Chie

J. Lieberman, Director
Office ¢f fnforcamont
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Notice of Vielation « 5.

10. License Condition No, 20 requires thet the licensee conduct its
progrem in accurdance with statements, representations, end procedures
contained in & letter dated May 17, 1590,

The May 17, 1990 letter, with enclosure, recuires the Reciation Safety
Officer, through the Radiation sa'etﬁ Office staff, to conduct audits
on & semi-annual schedule of each laboratury or ares euthorized for
use of licensed materiel.

Contrary to the ébove, from June 14, 198C through Decerber 31, 1000,
the Radiation Sefety Office staff did not audit ¢pproximately 5048 of
the 700 leboratories or areas where radiosctive materie) 1s
suthorized for use.

11, License Cunditton No, 12.C requires, in part, that each source
conteining 1icensed materia) desfoncd for the purpose of erftting
liph: particles be leak tested ot interve)s ot to exceed three
nerths,

Contrery to the above, sources containing licensed materia) designed
for the purpose of emitting alphs particies hsve not been leak tested
st intervals not to exceed 3 months, Specifically, eight americium-24]
foll sources, each with & nominal activity of 20 microcuries, were not
Tesk tested between November 29, 1989 and December 14, 1650, Addi-
tiorne)ly, & nomina! 80 microcurie americium-241 foil source wes not
leak tested between March 29, 1060 and August 20, 198C,

This 1s a repeat violation,

12. 10 CFR 35,60(b)(1) requires, in part, thet the licensee check each
dose calibrator for constancy with & dedicetled check scurce st the
bcg‘nning of each day of use end that the check be dore on &
frequently used setting,

Contrary to the sbove, on at least B days of use between June 16 and
November 24, 1990, the licensee did not check the dose calibrator for
constency &t the Children's Hospital Medice) Center,

This 1s @ repeat violation,

13. 10 CFR 19.13(¢) requires, in part, that, at the request of & worker
formerly ongog-d i Yicensed ectivities controlled by the licensee,
the 1icensee furnish to the worker & report of the worker's exposure
to radietion. The report shall be furnished within 30 deys from the
time the request 1s made, cr within 30 days sfter the exposure of the
fndividual has been determined by the licensee, whichever 15 later,

Contrary to the above, as of December 14, 1950, the licensee failed
to furnish, within 30 days from the time the request was made, or
within 30 days efter the exposure of the individual had been deter-
mined by the licensee, reports of workers' exposure tc radiation for
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six fndividuals who had requested these reports and who formerly
engaged i licensed activities cuntrolled by the licenser curing the
period 989 and 1990,

License Condition No. 20 requires the licensee to conduct its program
in accorcence with the statemenis, representati” ‘s, and procedures
contained in an applicetion dated August 13, 1%té, including en
attachment dated Avgust 9, 1964,

Appendix D of the August 9, 1984 attachment, entitled "Gerera)
Leboratory Rules end Proceoures,” prohibits eating, drinking, smoking,
use of cosmetics, and the storege of sdibles in labs where radicective
materials are used or stored,

Contrary to the above, on November 2§, 1980, there was evidence of
drinking in Medical Sciences Building Room No, £25€, & laboratery
where rodfoactive meteriels are used and storec. Additiorelly, or

at least three occesions between June 1950 and October 1680, indivie
duals were drinking in radivactive materia) use arvas. Further, on
November 29, 1980, food and beverages were stored in Medica) Sciences
Building Keom No. 2058, & designeted redicective materiul cold storage

room,

10 CFR 35.40€(b) requires that & Yicensee make ¢ record of
brachytherapy source use, 1nc1uoing: 1) the remes of the individuals
permitted tu handle the scurces; (2) the number and activity of
sources removed from storage, the patient's nare and roor number, the
time and date they were removed from storage, the number and activity
of the sources in sterage after the removal, and the inftials of the
fndividuals who removed the sources frow storage; (3) the number and
activity of sources returned to storege, the patient's name and room
number, the time and date they werr returned to storage, the number
and activity of sources in storége after the return, and the inftials
of the individua) who returned the sources to storage,

Contrary tuv the above, &s o December 14, 1990, the licensee's records
of brachytherapy source use did not ‘nclude a)! required informatior,
as evidenced by the following exampley:

3. The brachytherapy source use records fur ¢ cesfum-137 implant
which * zgan on September 17, 1850 J4'd not include: (1) the number
and activity of the sources in storape after the removel, and
(2) the number and activity of sources in storage after the

return,

b. The brachytherapy source use records for an iodine~125 seed
implant which begsn on August 29, 1990 di¢ not include: (1) the
nurber and activity of sources removed from storage, (2) the
patient's room number, (3) the time and date they were remuved
from storage, (4) the number and activity of the sources in
storage after the removal, and (5) the initials of the individuel
who removed the sources from storage,
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Appendix - 3=

Contrary to the licensee’'s assertion, the licensee did have
prior notice that NRC found its inventory system
unacceptable., As described in Inspection Report No. 030-
02764/89002(DRSS) , the licensee and its consultant performed
an audit of the University’s NRC-licensed program in 1989,
The audit revealed that the University did not adegquately
determing quantities of licensed material possessed. The
methods empioyed by the licensee were inadeguate in that (1)
accurate inveniory/disposal records ware not maintained by
individval researcher=s and ‘2) researchers routinely
forwarded disposal records to the radiation safety office
long after (up to 2 years) the disposals were actually made,
Field audits conducted by a licensee consultant identified
that 23% of the 677 labe audited did not maintain running
inventeories, As a result of these 1989 audit findings, NRC
concluded the licensee violated License Condition No. 20,
which references the letter dated April 11, 1986. NRC
incorporated this vinlation into a Notice issued July 2,

1990 (EA 90-40).
Restatement of Violation A.2

License Condition No, 0 reguires the licensee to conduct
its program in accordance with the statements,
representations, and procedures contained in an application
dated August 13, 1984, including the attachment dated August

9, 1984,

Item 14, of the August 9, 1984, attachment states that
incinerator personnel have a list of isotcpes and maximum
guantities which they may incinerate and are given specific
limivs for each radionuclide which may be incinerated. The
liceiisee’s "incinerator burning limits" list limits the
hourly incinsrator burn limits for 1-125%5 and I~129 to 0.1%
microcuriec and 0.08 microcuries, respectively.

Contrary tc the above, licensee incinerator personnel
incinerated licensed materials in excess of hourly
incinerator burn limits on several occasions in 1990,
Specifically, an average of 3.3 microcuries of I-125 was
burned per hour on January 2 and an average of 3.3
microcuries of I-125 was burned per hour on May !, 1990. 1In
addition, on February 16, 1990, an average of 0.4)
microcuries of I-125 was burned per hour and on May 1, 1990,
an average of 0.63 microcuries of I-129 was burned per hour.

sSummary of Licensee’s Response to Vielation A.2
The licensee denies this violation and states that its NRC

license does not limit the incineration oi radioactive
materials to an hourly value. License Condition 19 states
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that the University is "authorized to dispose of isotopes
specified in item 14 of application dated August 9, 1984 by
incineration, proviced gaseous effluents from incineration
do not exceed the limits specified for air in Appendix B,
Table II, 10 CFR 20." The licensee points cut that no
reference is made in 10 CFR 20 requiring hourly averaginyg of
concentrations.

The licensee also contends that Item 14 of the August 9,
1984 attachment to the application dated August 23, 1984 was
incompletely stated in the violation. According to the
licensee, the balance of the Item 14 statement makes clear
that the heurly burn limit is a guideline to ensure that
license limits 4re not exceeded.

NRC Evaluation of Li ‘s R L olat i

The NRC agrees that License Condition No. 1% authorizes the
licensee to dispose of isotopes specified in item 14 of
application dated August %, 1984, by incineration provided
the gaseous effluents from incineration do not exceed the
limits specified for air in Appendix B, Table II, 10 CFR
Part 20, The NRC also agrees cthat hourly averaging of
effluent concentrations is not required by 10 CFR Part 20
and that 10 CFR 20.106(a) allows effluent concentrations to
be averaged over a period not greater than 1 year. However.
License Jondition No. 20 requires the licensee to conduct
itz = ogram in accordance with the statements,
representations, and procedures contained in an application
dated August 13, 1984, including the attachment dated
August 9, 1984, and the letter dated Aprii 11, 1986.
License Condition No. 20 also clearly states, "The Nuclear
Regulatory Commission’s regulations shall govern unless the
statements, representations and procedures in the licensee's
strictive than the
regulations."” [(Emphasis added.]

Item 14 of the August 9, 1984 attachment to the August 23,
1984 application states, in part, that incinerator personnel
have a list of isotopes and maximum quantities which they
may incinerate. The letter dated April 11, 1986 states that
incinerator operators are given specific limits for each
radionuclide which may be incinerated. Neither passage
specifies or suggests that the list of isotopes and maximum
guantities whicn incinerato personnel may incinerate are
guidelines and need not to be met.

As restated beluw, Violation A,.2. is corrected to clarify
that the licensee’s April 11, 1986 letter is the origin of
the requirement regarding spec.ific limits for each
radionuclide which may be incinerated.
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License Condition No. 20 reguires the licensee to conduct
its program in accordance with the statements,
representations, and procedures contained in an application
dated August 13, 1984, including the attachment dated August
9, 1984, and a letter dated April 11, 198¢.

Item 14, of the August 9, 1984, attachment states that
incinerator personnel have a list of isotopes and maximum
quantities which they may incinerate. The letter dated
April 11, 1986 states that incinerator operators are given
specific limits for each radicnuclide which may be
incinerated. The licensee’s "incineratoe:r burning limits®
list limits the hourly incinerator burn limits for I-12% and
I-129 to 0.19 microcuries and 0.08 wicrocuries,

respectively.

Contrary to the above, licensee incinerator personnel
incinerated licensed materials in excess of hourly
incinerater burn limits on several occasicons in 1990,
Specifically, an average of 3.3 microcuries of 1-125 was
burned per hour on January 2 and an average of 3.3
nmicrocuries of I-125 was burned per hour on May 1, 1990, In
addition, on February 16, 1990, an average of 0.83
microcuries of I-125 was burned per hour and on May 1, 1990,
an average of 0.63 microcuries of I-129 was burned ver hour.

Eestatement of Violation A.2

10 CFR 20.,201(b) requires that each licensee make such
surveys as may be necessary to comply with the requirements
of Part 20 and which are reasonable under the circumstances
to evaluate the extent of radiation hazards that may be
present. As defined in 10 CFR 20.201(a), "survey" means an
evaluation of the radiation hazards incident to the
production, use, release, disposal, or presence of
radicactive materials or other sources of radiation under a
specific set of conditions.

Contrary to the above, the licensee did not make surveys to
assure compliance with 10 CFR 20.303, which limits the
dajly, monthly and annual quantity of licensed material
which may be disposed of by release into a sanitary sewerage
aistcu. Specifically, as of December 27, 1990, the licensee
did not make surveys necessary to comply with daily and
monthly sanitary sewerage disposal limits since
approximately 50% of 250 authorized users had not reported
1990 sanitary sewer disposal information to the Radiation
Safety Office.
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Appendix - -
sSummary of Licensne’'s Respunse to Violation A,3

The licensee denies this viclation and states that due to
the large volume of sevage released daily by the University,
it is impossible for the licensee to exceed the daily or
monthly concentration limits in Part 20, The licensee
implies that this obviates the need for the survey since 10
CFR 20,201 only requires such surveys as may be necessary to
comply with the requirements of Part 20. The licensee’s
responte specifies the daily sewage volume released by the
Universityv and the quantity (activity) of various isotopes
it could dispose into tha sewage system and satisfy 10 CFR
20.303 concentration limits. The licensee states, "the fact
that £0% of 250 authorized users had not reported sewer
Aisposal as of December 27, 1990 if irrelevant.”

NEC Evaluatic : of Licensee’s Response to Violation A.3

10 CFR 20.201(b) requires surveys (evaluations) as may be
necessary to comply with the requirements of Part 20. As of
the last day of the NRC site inspection, December 27, 19%0,
the licensee had not perforred an evaluation to demonstrate
compliance with 10 CFR 20,303, which lipits the duily,
monthly, and annual quantity of licensoed material which may
be disposnd of by release into the sanitary sewerage system.
The violation was issued because the evaluation had not been
performed. The fact Zhat the licensee gubseguently
performed the evaluation and demonstrated that it had been
in compliance with the release limits does not chenge the
fact that the violation occurred.

Further, 10 CFR 20,303(d) limits the gross quantity of all
licensed material released into the sanitary sewerage system
to one curie per year (excluding tritium and carbon-14 which
cannot exceed five curies and one curie per year,
resrectively) regardless of the sewage release rate. Thus,
the license«’s very large sewage release rate is not the
contreolling factor and does not cbviate the need for the
evaluation,

The l.censee contends that it is irrelevant that 50% of
authorized users had not reported sewer disposal information
as of December 27, 1990. However, complete and timely
authorized user disposal data is necessary to evaluate the
annual gross quantity of licensed material discharged into
the sanitary sewerage system to ensure compliance with 10
CFR 20.303(d). Absent timely and continual monitoring of
authorized user ese.. r disposal data, the licensee would be
unaware of its 10 CFR 20.303(d) compliance status until the
data was summed at the end of the year. As a result, sewer
disposal limits could be unknowingly exceeded sometime
during a given year. The licensee should be well aware of
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to show that such administrative controls or evaluations
were in fact in place at that time.

Restatement of Violation A.8

License Condition No. 20 requires the licensee to conduct
its program in accordance with the statements,
representations, and procedures contained in a letter dated
April 11, 1986.

Item 8 of the April 11, 1986 letter requires that
incinerator operators be instructed in the proper way to
record amounts of radicactive material incinerated and be
given specific limits for each radionuclide which may be
incinerated, and that this training and retraining (if
necessary) be available as required.

Contrary to the above, as of November 27, 1990, the
individual who conducted incinerator operations in early
1990 was not adeguately instructed to ensure that
radicactive burn limits were not exceeded,

Summary of Licensee's Response to Violatjon A.8

The licensee denies the violation and states that the
incinerator operator was adequately instructed in his
responsibilities. The licensee states that it provided
initial training and that the radiation safety office
reviewed the incinerator operator’s procedures during 1990.

NRC Evaluation of Licensee’s Response t- _iolatjon A.8

Section 6 of Inspection Report No. 030-02764/90001 (DRSS),
states: "The incinerator operator stated during inspector
interviews that he was confused and unsure of his
responsipilities for radicactive material incineration.”
Had the operator been adeguately instructed, and had the
necessary retraining been provided, he would not have been
confused and would not have incinerated amounts of radio-
aitivn material in excess of specifiz limits provided to
him,

Restatemant of Violation A.18

License Condition No. 20 requires the licensee to conduct
its program in accordance with the statemsnts,
representations, and procedures contained in an applicaticn
dated August 13, 1984, including an attachment datad August
9, 19584.

Item 14, "Solid Waste Incineration," of the August 9, 1984
attachment to the application requires that materials
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brought to the incinerator be clearly labeled as to
contents.

Contrary to the above, on September 25, 1990, several bags
of unspecified radioactive wastes were delivered to the
incineratoer fer incineration and were not labeled as to

contents.

This is a repeat violiation.
Summary of _icensee’'s Response to Violation A.18
The licensee denies the violation and states that the bags

were believed to be correctly labeled when placed into the
frecezer and the labels fell off during storage.

NRC Evaluation of Licensee’s Response to Violation A.18

Item 14 of the August 9, 1984 attachment to the application
requires that materials brought to the incinerator, not the
freezer, be clearly labeled as to contents. If the labels
fell off during storage, it was the licensee'’'s
respcnsibility to ensure that the bags were properly
relabeled. -

Restatement of Violation B

10 CFR 20.105(b) requires that, except as authorized by the
Commission, radiation levels in unrestricted areas be
limited so that an irdiviuual who was continuously present
in the area could not receive a dose in excess of 2
willirems in any hour or 100 millirems in any seven
congecutive days. As defined in 10 CFR 20.3(a)(17), an
unrestricted area is any area access to which is not
controlled by the licensee for purpuses of protection of
individuals from exposure to radiation and radicactive

materials.

| Contrary to the above, on December 11, 1990, the licensee

| allowed the creation of radiation levels in an unrestricted
area suca that if an individual were continuously present in
the area, he could have received a dose in excess of 2
millirems in any one hour or 100 millirems in any seven
consecutive days, and such levels had not been authorized by
the Commission. Specifically, radiation levels of
approximately 50 millirems per hour existed in unrestricted
accessible areas near the source shutter region of the
veterinary teletherapy unit located in the Medical Science
Building Room E 357. Th_.s area was unrestricted because the
door to the room was open and unlocked, licensee personnel
were not in attendance, and access to the room was not
controlled by the licensee.
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event, Violation A.7 remains a viclation since the licensee
admits that at least ten of the eleven individuals specified
in the violation had not been instructed as required.

Restacsmsnt of Violation A.10

License Condition No. 20 requires the licensee to conduct
its program in accordance with the statements,
representations, and procedures contained in a letter dated

May 17, 1990.

The May 17, 1990 letter, with enclosure, reguires the
Radiation Safety Officer, through the Radiation Safety
vitice staff, to conduct audits on a semi-annual schedule of
each laboratory or area authorized for use of licensed
material.

Contrary to the above, from June 14, 1990 through December
31, 1990, the Radiation Safety Office staff did not audit
approximately 50% of the 700 laboratories or areas where
radicactive material is authorized for use.

sSumpary of Licensee’'s Response to Violation A.,10

The licensee admits the viclation in part but states that
all areas were surveyed for radiation and that certain
elements of an audit were performed during the radiation
surveys. The licensee states that it was unaware that the
audit requirament was incorporated into its NRC license.

T : : .

Although the licensee states that some elements of an audit
were performed during laboratory radiation surveys, it
admits that audits were not completed as required. NRC
expects the licernsee to be cognizant of applicable
regulatory requirements and commitments incorporated by
reference into its license.

II1. Licengsce’'s Request for Mitigation of Civil Penalty

Restatement of lLicensee’s KReguest for Reconsideration Regard
s Aanlatlor § \ T L) . | :

The licensee argues that it reported twelve of the alleged
viclations, identified six of the vicolations that the
University either admits or admits in part, and corrected
many viclations prior toc the time that NRC conducted its
inspection in 1990. (Regarding this latter point, the
licensee gives as examples A.4, A.5, A.7, A,12, A.13, and
A.15.) Under these circumstances, the licensee contends
that escalation of the base civil penalty by $0% under
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dosimetry, existed for periods in excess of one year. The
licensee denies the alleged viclations regarding inventory
of radicactive uzaterials, disposal of radioactive waste
through the sanitary sewers and personal dosimetry, all of
which the NRC claims are the more safety significant
violations (A.1, A.3 and A.6)., Moreover, the licensee
asserts that, at the present time, it is in full compliance
with respect to all of the alleged 21 violations.

MRC Evaluation of Licensee’s Regquest for Reconsideration Reg
arding Escalation Based on Duration

The NRC Enforcement Policy provides in paragraph V.B.6. that
a greater civil penalty may be imposed if violations
continue. For example, if the licensee is aware of a
condition which results in ongoing viclations and fails teo
initiate effective corrective actions, it may be considered
for additional civil penalties. Although licensee senior
management became aware of many of the programmatic
weaknesses in 1989 and some corrective actions were
initiated, these actions were not properly focused to
achieve adeguate regulatory compliance. As a result, many
of the problems still existed at the time of the November 26
-~ December 27, 1990 inspection.

The licensee contends that many of the citations were not
valid, including these deemed by the NRC as more safety
significant. Moreover, the licensee states it is in full
compliance at this time. However, as explained above, the
NRC has found no basis for withdrawing any of the violaticns
(example A.4.b is being withdrawn) identified in the Notice
of Violation and Proposed Imposition of Civil Penalty,
Furthermore, full compliance is expected of all NRC
licensees. The fact that the licensee is now in full
compliance has no bearing on the assessment of the civil
penalty, which is for the failure to completely correct a
breakdown in the contreol of several significant aspects of
the licensee’s radiation safety program, a problem that
existed at the tim2 of the 19%0 inspection.

NRC Conclusion

Based on the information presented by the licensee and
evaluated by the NRC, NRC concludes that the viclations did
occur and that the licensee has not provided an adequate
basis for mitigation of the civil penalty. Consequently,
the proposed civil penalty in the amourt of $8,750 should be
imposed.
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UNITED STALES
NUCLEAR REGULATORY COMMISSION

REGION 11
I8P ASONEVELT RUAD
GLEN ELLYN, ILLINOIE B0137

October 29, 1991

Fana®

Docket No. §0-i86
Lizense No. R-103
EA 91113

liniversity of Missouri - Columbia

ATTN: Dr. James J. Rhyne, Director
Research Reactor Facility

Research Park

Columbia, MO 65201

Pear Dr. Rhy.

SUBJECT: MISSOURI UNIVERSITY RESEARCH REACTOR FACILITY NOTICE OF VIOLATION
AND PROPOSED IMPOSITION OF CIVIL PENALTY - $1,875
{'RC INSPECTION REPORT NO. 50-186/91004)

This refers to the inspection conducted on August 21, 1991, of the events
surrounding the September 4, 1990, and August §, 1991, inadvertent switching of
samples in ¥our hot cell, which resulted in incorrect shipmerts of byproduct
material. The rgpurt documenting this inupection was sent to you by a letter
dated September 10, 1991. During this inupection viclations of NRC reguirements
were identified. Although neither event was reportable, the August 5, 199)
event was voluntarily reported to the NRC Office of Nuclear Reactor Regulation
by telephone, on August 7, 1991, and to NRC Region 11l by telephone on August 9,
1991. A written report was submitted to the NRC by l.tter dated September 4,
1991, An Enforcement Conference was held on September 18, 1991, at the NRC
Region 111 Office to discuss the violatioas, their causes, and your corrective’
actions. The report summarizing this conference was sent to you by letter

dated September 23, 1991,

On August 5, 199], when irradiated cans weve removed from the reactor pool to
the hot cell, one can contained cosmic dust (quartz grains) which had been
irradiated for NASA/Johnson Space Canter. The primary activity was 16
millicuries of sodium-24. Another can contained capsules, one of which
contained 11 curies of rhenium-186 produced for Mallinckrodt Medical. In the
hot cell each sample was to be placed into its respective lead pig (identified
with the respective can number and customer), The shipping technician
inadvertently placed the Mallinckrodt sample in the NASA pig and vice versa.
Each lead pig was placed in a Type A package, dose rate readings on contact and
at one meter were taken, and an appropriite transport index was assigned for
each package. The package bound for NASA was given a Yellow 11 label and

markad ¢ rontaining I wi M nustee oF endbumOd Cwher 1t aotiz)le sontatned 1)

curies of rhenfum-186. The package bound for Malliinckrodt was given a Yellow
111 label and marked as containing 11 curies of rhenium-186, when it actually

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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contained 16 millicuries of sodium-24. The shipping papers and radivactive
Tabel for each package had the wrong radionuclide name and activity specified.
Further, NASA was not authorized to receive 11 curies of rhenium. On August €,
1991, a researcher at NASA copened the package and immediately recognized that
it was the wrong material. NASA estimated that the researcher received 750
millirem to the hand.

Buring the NRC inspection, you also described a similar event which occurred in
September 1930, when you inadvertently shipped 35 curies of palladium-103,-109
to Mallinckrodt Medical instead of 6,19 curies of rhernium-186. However, you

¢ scovered the error internally &nd notified Mallinckrodt before they opened
the package.

Four violations were identified regarding the September 1980 and August 1991
svents as described in the enclosed Notice of Violation and Proposed Impositicn
af Civi) Penzlty (Notice). Violation I.A involves three instences of failure
to place the correct radionuclide name and activity on the shipping papers and
radicactive labels for three byproduct material shipments. Viclation 1.B
involves one transfer ¢f byproduct material to an unauthorized person., These
violations were caused by personnel errors (inattention to detail) when the
shipping technician incorrectly read markin?s, resulting in the technician
pl?ging byproduct materials into the wrong lead pig while working in the hot
cell,

The safety consequences of these events were potentially significant. In cases
where the item distributed is different from that stated on the radicactive
label, serious health physics consequences can result during package opening
and initial handling. Recipients who are not authorized to possess certein
nuclides, quantities, or forms mey not have the facilities or properly treined
personne] to recognize and deal with the contents of such inadvertent shipr ts.
In addition, proper labeling and shipping papers ¢)law civil authorities, ¢
case of an accident during transpert, to properly identify the type, guantity,
and form of material; allow the carrier and recipient to .xercise cdequate
controls; and minimize the potential fer overexposure, contamination, and
improper transfer of material,

The events described above involve significant failure to contre) licensed
material irtended for distribution, failure to ccntrol access to licensed
material as required pursuant to 10 CFR 30.41, and roncompliance with labeling
and shipping paper reouirements. Therefore, in accordance with the “General
Statement of Policy and Procedure for NRC Enforcement Actions,” (Enforcement
Palicy) 10 CFR Part 2, Appendix C (1991), the associated viclations are
classified in the aggregate as a Severity Level 111 problem.

We recognize that you took immediate corrective actions upon identificatior of
the September 1990 and August 199) events including notification of Mallinckrodt
Hedical, retrieval of shipments, procedure reviews and revicions, +-d personnel
actions. In reqard to your iong term corrective actions, we acknowledge that
you have undertuken further procedure reviews and revisions including impleren-
tation of double verification and increasing the staffing ard quelification
level of personnel working in the shipping area, and that you intend to
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. UNITED 6TATES
( NUCLEAR REGULATORY COMMISSION
REGION |

A5 ALLENDALE ROAD
KING OF PRUSSIA PENNSYLVANIA 13408 1415

. .
o November 4, 1991

Doxket No. 030-10026
License No. 31=02756-u8
€4 91-050

Veterans Administratior dedical Center
ATTN: fred Malphurs Ufrector

113 Hollasd Avanve
Albaoy, New York 12208

Gentlemen:

SUBJECT: NOTICE OF VIOLATIC AND PROPOSED IMPOSITION OF CIVIL PENALTY - 32,500
(NRC TWSPECTION REPORT 90<001 AND O INVESTIGATION REPORT 1-90-018)

This Tette -+Y¢r  to the HRC inspection conducted on November 20 and 21, 1990,
and to & sub.equent investigation by the NRC Office of lavestigations (01) of
activities authurized by NRC License No. 31-0278%-05 at the Veterans Admini~
stration Medict) Center, Albany, New York., The inspection report was sent Lo
you on December 7, 1990. A copy of the synopsis of the O fnvestigation was
sent to you on June 26, 1981, Numerous violaticns wers identified during the
inspection. A number of thuse violations were the subject of & Notice of
Violaticn and Proposed Impositiaon of Civi) Penalty (Notice) in the amount of
$3,750 deved Janvary 29, 1991 (EA 80-209); huwever, some apparent violations
were beld in abeyance pending the completion of the Ol investigation.

The c¢ivil penalty proposed in January 199] focused on lack of management
attention to, and oversight of, ihe radiation safety program. As a separate

and distinct issue, the violations described in the enclosed Notice focus on

the maintenance of records to document the performance of seaied source
inventories chat, in fact, had not been completed. These viclations were
¢iscussed at an enforcement conforence held July 8, 1991. As discussed beiovw,

we have concluded that the root cause of these violations is careless disregard
for meeting regulatory reguirements on the part of ligensee nanagement. Pursuant
to 10 CFR 30.9, NRC requires its licansees to maintain NRC-required records and

grovidt infermation to NRC that is complete and decurate 1n &1 materia)l respects.

he ability to rely on the completeness an accuracy of NRCerequired records and
information provided to NRC 1s inherent in the issuince and continuation of &n
NRC 1icensa to conduct activities invelying redicactive materials. 1In a:corcance
with the Enforcement Policy, the vinlations ii1sted in the enclosed Notice are of
significant regulatory concern and warran. a separate civil penalty.

During the inspeciion in Nevember 1990, the inspector reviewed the records of
the Jaruvary, April, July, and October 1990 gquarterly sealed source inventories
with the Radfation Safety (fficer (RS0) designated on the license at tnat time

FRT MA
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(heretnafter, “the RS0"). The inspector bocame conterned when the RSO could
not explain the meaning of certain codes on the October 14, 1980 inventory
record and the fnspector asked 1f the inventory had, in fact, been done. The
RSO answered that the inventory was dene. The Ol investigation substantiated
that the sealed source inventory records dated April 10, 1990, July 10, 1890,
and October 14, 1990 were inaccurate in that complete physical inventories were
not actyually performed. This matter Y5 cause for significant concern because
1t involves failures both on the part of the licensee management and the RSO
(While the O] Report concluded that the January 10, 1990, sealed source
inventery was al.0 incomplete but signed by tne RSO as complete, the K50
maintains that this inventory was properly conducted. NRC does not intend

to pursue this matter.)

Cosserning the April 10, 1990 {nventory, the RS0 created the record without
performing an actual physical fnventory by using the January 1990 inventory
115t and merely adding the new items received sirre that time to the 11st. He
subsequently stated st the enforcement conference hat he also "called a few
labs" to verify that sources from those laboratories had not been lost
Coﬂcorn1n, the July 10, 1990 and October 14, 1990 sealed source inventories,
the RSO offerec the explanation at the enforcement conferenceé that on these two
snparate occasions, when he discovered a computer-generated 1ist of sealed
sources among the aumercus papers on his desk, he presumed that they
represented completed physical inventories periormed by the individua) who had
been hired to assume the duties of RLO, and he signed the T1sts as representing
compieted Inventories without any further review, discussion, or documentation.

The RSO maintaing that the inaccurate April 1960 inventory record resulted in
part from his confusion and lack of understanding concerning the inventor:
roquirement. However, as the RSO, he should have mane more of an effort to
achieve a thorough understanding of how to satisfy NRC ‘nventory requirements.

Notwithstanding the RSO's faflures, the failures on the part of the ‘icansee
management ~reated a situation in which the RS0 did not clearly understand nor
properly implem~-t ie RSO responsibilities under the terms of tle NRC )icense
and did not deve.e sufficient time to those ~esponsibilities. In 1989, the
licensee employed the RSO on a cart time basis (7/8 ful) time) as the Physician=~
Director of the nuclear mediciie department and yet assigned him the additional
duties of the RSO position, 2s well as the duties of e Chairman of the 1SC,
without providing sufficient continuity, oversight, trafning, and resource
support to assure that he adequately discharged these additiona)l duties.
Further, licensee management was aware that previously, the dutles of the RSQ
required & full-time positfon to adequately ove see this broad NRC license
These facts demonstrate careless disregard for meeting regulatory requirements
on the part of licensee management, which is the root cause of the viglations
fn the enclosed Notice. Violations that involve careless disregaro are of
significant regulatory concern te NRC. Therefore, in acrordance with the
“Genera) Statement of Policy and Procedure for NRC Enforcement Actions"
(Enforcement Folicy), 10 CFR Part 2, Appendix C (1990), the violations 1isted
in ;?0 enclosed Notice are classified in the aggregate a5 a Severity Leve! 111
problem.
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The NRC recognizes that the Ticensee has taken courrective actions relative to
these matters, These actions fnclude (1) retention of contract health physics
support shortly after the inspection to assist the existing RSO in the daily
implementation of the program until & full=time RSO s hired, trained, and
added to the NRC Vicense; (2) replacement of the RSO with another interim
individual 1n January 199); and (3) removal of the RSO «s Chatrman of the
Radiatinn Safety Committee.

In addition, as noted earlier, a civi| penalty was previously assessed for
vielations indicative of lack of manageme:: control. That lack of management
control, which 15 also applicable to the two violations described 1n the
enclosed Notice, constitutes careless disrerard by licensee management for
meeting regulatory requirements {(which the NRC deternined from review of the

01 report and from the licensee presentation at the July &, 1991 enforcement
conference). As @ result of this conclusion that licensee management actions
constitute careless disregard, which {s a form of wrongdoing under the NRC
enforcement poliey, an additional civil penalty 1s warranted for the separ.te
vioiations. The civil penalty 1s intended to emphasize to )icersee mansgement
that they have a fundamental responsibility in assuring that: (1) NRC requires
ments are met 1n¢lu¢1n‘ the ascuracy of required records; and (2) trained and
gualified staff, as wel) as sdequate resources, are essential to matntaining
such assurance. Therefore, | have been authorized, after consultation with the
Director, Office of Enforcement, to fssue the enclosed Notice of viclation and
Proposed Imposition of Civil Penalty 1n the amount of $2,500 for this Severity
Level 111 problem.

The base civil penalty for & Severity Level I1] violation 4s 82,500, The
escalation and mitigation factors set forth in the Enforcement Policy were
considered and, on balance, ne ¢hange to the base ¢ivil penalty was considered
appropriate. While NRC “Jdentified these violatiens and you should have been
aware of them sconer, escalation based on this factor was offset by mitigation
for your corrective actions, which are Jescribed above.

You are required to respond to the enclosed Notice and, in preparing your
response, you should doc.ment the specific actiens taken and ary additienal
actions you plan to prevent recurrence. You should include “n your response a
description of the actions (for example, orientation, training, and periedic
refresher trafning) taken or planned to issure that, in the future, all
individuals associated with NRC~1icensed activities are trained and qualified
for their positions and fulfil) their responsibility to the Veterans
Administration and the NRC to conduct those activities in accordance with NRC
reguirements, including the provisfons of 10 CFR 30.9 pertatning to complete
and accurate information.

After reviewing your respanse to this Notice, including your proposed corrective
actions and the results of future inspections, the NRC wil) determine whetrer
further NRC enforcement action fs necessary to ensure compliance with NRC
reguiatory reguire~ents.
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In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of
this latter and its enclosure wil) be placed in the NRC Public Document Boom

The responses directed by this letter and the enclosed Notice are not subject
to the clesrance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

W /Pl

Thomas T. Martin
Regional Administrator

Encinsure: Notice of Vielation
and Proposed Impositian of Civi) Penalty

€t
Public Document Room (PDR)

Nuclear Safuty Informstion Center (NRIC)
State of New York

Divactor, Nuclear Medicine (°1%)
ATIN: Helen Malaskiewicz
Department of Veterans Affairs
810 Vermont Avenue, N.w.
Washingten, 0.C. 20420
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NOTICE D:“g]QLAIIGN
PROPOSED IMPOSITION OF CIVIL PENALTY

Veterans Administration Medica) Center Docket No. D30-10026
Albany, New York t!cqnsnsﬂu. 31+02755-0%
A 91-0%0

During an NRC inspection conducted on November 20-21, 1990 and subsequent
investigation by the NRC Office of Investigations (O1), violations of NRC
requirements were fdentified. In accordance with the "Genera! Statement of
Policy and Procedure for NRC Enforcenent Actions," 10 CFR Part &, Appendix
{1990), the Nuclear Begulatory Commission proposes to impose & civi) penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amenged (Act), 42
U.5.C. 2282, and 10 CFR 2.208. The particular violations and the associates
civi) penalty are set forth below. )

A, 10 CFR 35.59(g) requires, fn part, thit a Vicensee in possession of &
sealed source or brachytherapy source congduct & guarterly physical
fnventory of 411 such sources 1n 1ts possession end shall retain each
fnventory record for five years.

“ontrary to the above, the licensee did not complete a physical inertery
of a1) sealed sources 1n 1ts possession between April and December 1940, a
period fn excess of a calendar guarter. Specifically, during this periocd,
a comprehensive Cetermination of the location of all sealed sources and
whether any sucth sources were missing was not performed.

B. 10 "FR 30.9(a) requires, in part, that information provided to the Commission
by & licensee, or information required by the Commission's regulations to be
maintuined by the Ticensee, shall be complete and accurate in all material
respects,

Contrary to the above, between Apri) 1990 and November 21, 1990, the
ligensee maintained inaccurate written records dated April 10, 1890, July
10, 1990, and October 14, 1980, documenting three guarterly physical
inventories of sealed sources, and, during an inspection conducted on
November 20-21, 1930, tnese records were presented o an NRC tnspectar
for =eview. ihe records were inaccurate in that the guarterly physical
inventories that they documented had not, in fact, teen completed. The
fnaccurate information was material in that 1t directly related to
compliance with NRC reguirements.

These violations have been categorized in the aggregate as a Severity Leve! 111
problem (Supplemencs VI and VIlg

.

Cumulative Civil Penalty = $2,500 (assessed equally between the two violations),
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Hotice of Vielation «2

Pursuant to the provisions of 10 CFR 2.20]1, the Veterans Administration Medical

Center (Licensee) 15 hereby required L0 submit & written statement or explanation
to tae Director, Office of Enforcement, U.5. Nuclear Regulatory Commission, within

30 days of the date of this Notice of Violation and Prupnsed Imposition of
Civil Panalty (Notice). This reply should be clearly marked as & “Reply to a
Notice of Violatien" &ug should inclyde for eath alleged viviation: (1)
admission or deotal of the alleged violation, (2) the reasons for the viglation
if admitted, and 1f denied, the reasons why, (3) the corrective steps that have
been taken and the results achieved, (4) the corrective s4eps that will be
taken to avoid further violations, and (5) the date when fu)) compliance will
be achieved. If an adequate reply 1s not received within the time specified in
this Notice, an order may be issued to show cause why the license shou d not be
madified, suspended, or revoked or why such cther action &s may be proper
should not be taken, Cunsideration may be given to extending the response time
for good cause shown. Under the authority of Section 182 of the Acy, &2 U.5.C
2232, this response shall be submitted under aath or affirmation

Within the same time a5 provided for the response required above under

10 CFR 2.201, the Licensre may pay the civi) peralty by letter addressed to the
Cirector, Office of Enfurcement, U. 5. Nuclear Regulatory Commission, with &
check, draft, money order, or electronic transfer payable to the Treasurer of
the United Stutes in the amount of the civi! penalty propose. above, or may
protest imposition of the civi) penalty in whole or 1n part, by & written
dnswer addressed to the Director, Office of Enforcement, U.S. Nuclesr
Aegulatory Commissfon., Should the Licensee fall to answer within the time
specified, an order imposing the civil penalty will be issued. Should the
Licensee e#lect to file an answer in accordance with 10 CFR 2,205 protesting the
civil penalty, in whole or in part, such answer should be clearly marked as an
"Answer to a Notice of Viglation" and may: (1) deny the vio'stions listed in
this Netice 1n wnose or in part, (2) demonstrate extenuating cir.umstances, (3)
show error in this Notice, or (4) show other reasons why the penalty should not
be imposed. In addition to protesting the civi) pendlty in whole or in part,
suth answer may request remission or mitigation of the penalty.

In reguesting nit{gation of the proposed penalty, tie factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to asofd repetition. The attention of the Licensee
15 directed to the other provisions of 10 CFR 2,235, regarding the procedure
for imposing & civil penaity.

Upon fatlure to pay any ¢ivi) penslty due which subsequently has been deter~
mined in accordance with the applicable provisiens of 10 CF‘ 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be coilected by civil action pursuant to Section
234c of the Agt, 42 U.5,C. 2282¢.
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Notice of Violation « )=

The response noteu above (Reply to Notice of Violation, letter with payment of
civil penalty, and Answer to a Notice of Violation) should be sddressed to
Director, Office of Enforcement, U.5. Nuclear Regulatory Commissinn, ATIN:
Document Control Desk, Washington, D.C. 20555 with & copy to the Regional
Administrator, U.5. Nuclear Regulatory Commission, Region 1.

FOR THE NUCLEAR REGULATORY COMMISSION

J o V7P

Thomas 7. Martin
Regional Administrator

Dated at King of Prussia, Pannsylvania
this #8day of November 1991
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UNITED SYATES

NUCLEAR NEGULATORY COMMISSION

REGION
THE ROOBEVELY ROAD
GLEN BLLY N, ILLINDIS s Y

Nosember 7, 1991

Docket No. 030-138%1
License No. 48-18578-01
EA 91-138

Watertowr Memorial Hospita)

ATTR: Leo Barglelski
President

12. Hospital Drive

Post Office Box 290

Watertown, W1 53094-3384

Dear Mr, Bargielski:

SUBJECT:  NOTICE OF YIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY « $6,250
(INSPECTION REPORT NO. 30-13891/91001)

This refers to the routine inspection at the Watertown Memorial Hospital,
conducted on September 26, 1991, and authorized by NRC License No. 48-18578-01.
The ragort documenting this inspection was sent to you on October 25, 1991, As
a result of the inspection, violations of NRC requirements were identified, and
on October 31, 1991, an enforcement conference was held in (he Region 111 office
between you and other membérs of your staff, and Mr. William I, Axelson, Deputy
Direcior, Division of Radiation Safety and Safeguards and other members of the
NRC staff,

The NRC has determined that a number of violations of NRC requirements occurred
under the Byproduct Material License issued to Watertown Memorial Hospital., The
violations, which are described in the enclosed Notice of Violation, include, but
are not limited to, the periodic fatlure to: establish procedures for the
receipt of radioactive materials during uff-duty hours; perform the daily
constancy and the quarterly linearity tests of the dose calibrator and record
certain specified information pertaining to the tests; train personnel; survey
areas where radioactive materials are used and stored; and perform annual reviews
of the radiation safety program. These violations, taken collectively, represent
a significant breakdown in the control of NRC licensed activities at Watertown
Memorial dospital, Therefore, in accordance with the “General Statement of
Policy and Procedure for NRC Enforcement Actions,” {(Enforcement Policy) 10 CFR
Part 2, Appendix C (1991), the violations are classified in the aggregate as 2
Severity Level 111 problem,

The rcot causes of the violations and the subseéquent corrective action were
discucsed during the October 31, 1991, enforcement conference. The NRC
recognizes that corrective actions have been initiuted and acknowledges the
additicna) information regarding corrvective actions you telefaxed to us on
Noverber €, 1981, The major factor contributing to the violations appeared to

CERTIFIED MAIL
RETURN REFEIPT REQUESTED
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Hatertown Memorial Mospita) -3 - November 7, 1991

amount ¢f the civil penalty for the licensce's corrective actions was not

made, On the whole, the past regulatory performance of Watertown Memoria®
Hospita)l has been good with unly ene violation in each of the two previous
inspections, However, the number 2nd scope of the viciations disclosed during
the September 26, 1991, inspection indicates that your performance significantly
deterforated since the grevtous NRC inspection. Therefore, no adjustment to the
amount of the base c¢ivi) penalty was made for your past good performance, The
remaining factors in the enforcement policy were also considered and no further
adjustment to the base civil penalty is considered appropriaste.

You are renuired to document your response to this letter and should follow the
instructions specified in the enclosed Notice when preparing your response. In
your response, please ensure that you described the actions you have taken to
strengthen the management and oversight of your NRC Vicensed program. In
addition to specific rcsponse to the violations, please also address the
actions you have implementsd or plan tv take to ensure timely and lasting
improvement in your rediation safety program. You should address the management
of the program and ény improvements needed in the procedures and practices to
achieve and maintain compliance with NRC requirements and license conditions,
fncluding internal or external audits tc assess the effectiveness of your
program,

In addition to the vio'ations described in the enclosed Notice, two other
apparent violations of NRC requirements were discussed at the enforcement
conference. With the information you presented at the enforcement conference,
or wil)l obtain in the very near future, the two apparent violations have been
withdrawn., Those apparent viclations were:

- Contrary to the requirements of 49 CFR '73,476(1), it was believed that
ou did not examine the surfaces of shipping packages for contamination.
t the enforcement conference, you presented information indicating that
such examinations were performed.

. Contrary to the requiriments of 10 CFR 35,70(f), you did not conduct
weekly surveys for cevtaminatior so as tu be able to detect contamination
of each wipe sample of 2,000 disintegratinng per minute, as the wipe test
samples were analyzed with your nuclear medicine gamma camera. And, the
camera was not sufficiently sensitive to detect 2,000 disintegrations were
minute. At the enforcement conference, you stated that you believed the
nuclear medicine gamma camera could detect 2,000 disintegrations per
mityte, and planned to perform tests within the next week to demonstrate
thut capability. Please forward the results of those tests for our review
and evaluation to determine if further action by the NRC i1t required.

After reviewing your response to this Notice, including your prop-sed corrective
actions and the results of future inspections, the NRC will determine whether
further NRC enforcement action is necessary to ensuro compliance with NRC
regulatory requirements,
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Watertown Memorial Hospita) « 4 - November 7, 1991

In eccordance with 10 CFR 2,790 of the NRC's "Rules of Practice,” & ¢o { of this
letter, its enclosure, and vour responses will be placed in the NRC Pug e
Document Room.

The responses directed by this letter and the enclnsed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980, Public Law No. 96-511,

Sincerely,

Regicnal Administrator

Enclosure:
Notice of Violation and Proposed
Imposition of CAvil Penalty

cc w/enclosure:
DCD/DCB (RIDS) l
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NOTICE OZN;IOLATION
PROPOSED IMPOSITION OF CIVIL PERALTY

Watertuwn Memorial Hespital Docket No. 030-1389)
Watertown, Wisconsin t;c;?s:3go. 48-18578-01

During an NRC inspection conducted on September 26, 1991, violations of NRC
requirements were identified. In accordance with the “General Statement of
Policy and Procedure for NRC Enforcement Actions,” 10 CFR Part 2, Appendix (
[1991), the Nuclear n;xulatory Commiss fon proposes to impose a civi) penalty
ursuant to Secticn 234 of the Atomic Energy Act of 1954, as amended (Act), 42
S5.C. 2282, and 10 CFR 2.205. The particular violations and associated civi)
penalty are set rprth below: :

A. 10 CFR 35.21(a) requires that the licenser througt the Radiation Safety
Officer, ensure that radiation safet; activities are being performed ir
accordance with approved procedures. The licensee's procedures for
roce!vin# and optning packages of byproduct material are described in the
1icensee's lettir doted February 16, 1989, and were approved by License
Condition No. 14,

Item K of the letter dated February 16, 1989, states the licensee will
establish and implement the model guidance for ordering and retetving
;ad:o:cxizo materials publi<"ed in Appendix K of Regulatory wuide 10.8,
evision 2. ‘

Appendix K of Regutctor: Guide 10.8, Revision 2, "Model Guidance for
Ordering and Receiving Radicactive Material," requires the Radiation
Safety Ufficer provide written procedures for receiving packages of
radioact ive material during off-duty hours,

Contrary to the above, as of September 26, 1991, the licensee, through
its Radiation Safety Officer, failed tr ensure that radiation safety
activities were being per.ormed in accordance with the above procedures.
Specifically, the Radiation Safety Officer had not implemented written
precedures for the receipt of packages containing radioactive material
duriro off-duty hours.

B, 10 CFR 35.21(a) requires that the licensee, through the Radiation Safety
Officer, ensure that radiation safety activities are being performed in
accordance with approved procedures. The licensee's procedures for the
training of employees in specified subjects are described in the
licensee's letter dated February 16, 1989, and were approved by License
Condition No. Y4,
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E.

The letter dated February 16, 1969, states in Jtem A that the licensee
will esteblish and implement the mode) trc1n1ng program published in
Appendix A of Regulatory Guide 0.8, Revision 2,

Appendix A of Rogulotor{ Guide 10.8, Revision 2, "Model Training
Pregram,” reguires the Nicensee instruct persenne), including ancillery
personnel, in specified subjects at the following intervals: during
annue ) refresher trcining; or whenever there s @ significent change in
duties, regulations, or the terms of the license.

Contrary to the above, as of September 26, 1991, the 1icensce, through
its Radiation Safety 6ff1cor. failed to ensure thet rediation safety
activities were boing performed in accordance with the above piocedures,
Specifically, the Radiation Safety Officer: failed to provide snnua)
refresher training from January 1, 1980, through September 26, 1981, to
ancillary personnel working in the vicinity of the Nuclear Medicine
Department; and failed to provide instruction to employees of the Nuclear
Medicine Uepartment when terms of the license were significantly changed
upon the renewal of the Ticense on May 31, 1089,

10 CFR 35.50(b)(1) requires, in part, that & licensee check each dose
calibrator for constancy with a dedicated check source at the beginning
of each day of use.

Contrary to the above, on September 26, 1981, the 1icensee did not check
the dose calibrator for constancy at the beginning of the day of use.
Specifically, on September 26, 1991, the dose calibrator was used to
measure t  patient doses of radiopharmaceuticals on that day prior to
performing the constancy check.

10 CFP. 35.50(b)(3), requires, in part, that a licensee test each dose
calibrator for linearity ot 5cast quarterly,

Contrary to the above, the licensee did not test the dose calibrator for
1inearity from March 14, 1991, through September 26, 1991, 2 period in
excess of a calendar quarter.

10 CFR 35.50(e) and Y0 CFR 35.50(e)(3) require, in part, that a licensee
retain records of quarterly dose calibrator lineurity tests for three
years unless directed otherwise, and that the records contain the
calculated activities and the signature of the Radiation Safety Officer.

Contrary to the above, the licensee's record of the quarterly linearity
test of 1ts dose calihrator for the fourth quarter of 1890 and for the
first quarter of 1991 did not includ: the calculated activities and did
not contain the signature of the Radiation Safely Officer.
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F.

6.

Hy

J.

10 CFR 35.70(a) requires t.at a Yicensee survey with a radiation
detection survey instrument at the end of each day of use 81) areas where
rediopharmaceuticals are routinely prepared for use or administered,

Contrary to the above, on numerous occesions from May 31, 1989, tnrough
September 26, 1991, the licensee did not survey with a radiation
detection instrument st the end of v... day the image scanning area, an
eres vhere radiopharmscevtica’s were routinely adrinistered. In
addition, no such surveys were performed of the hot lab, ¢~ eres where
radiopharmaceuticals are rautinol{ prepared for use, on the follewing
da:eg% gg;{ 16, 19, 26, end 27, 1997; August 22, 1991; and September 4
an ' .

10 CFR 35.70(e) requires that & Yicensee survey for removable
contamination once each week 211 areas where radiopharmaceuticals are
routinely prepared for use, sdministered, or stored.

Cuntrary to'the sbove, from May 31, 1980 through September 26, 1991, the
1icensee di: not survey for removeble contamination in the radicactive
uiltcustorlgc area, an area where radiopnarmaceuticals were routinely
stored.

19 CFR ss.tz(bgtt) rcgu1ros that to oversee the use of )icensed materdal,
the Radiation Safety Committee must review annually, with the .ssistance
of the Radiation Safety Officer, the rediation safety program.

Contrary to the ab ve, from May 31, 1989, through September 26, 108), the
Radiation Safety Comittee did not review annually, with the assistance
of the Rediation Sefety Officer, the radiation safety program.

10 CFR 35.92(b) requires, in part, that & licensme retain for three years
;srgg?rg of each disposal of byproduct material permitted under 10 CFR
. . .

Contrary to the above, from May 31, 1989, through September 26, 1991, the
Mcensee's did not retain records of disposal of byproduct material
permitted under .0 CFR 35.32(a).

10 CFR 35.120 snd 10 CFR 35,220 require, in part, that a licensee
authorized to use byproduct material for uptake, dflution or excretion
measurements or for 1mo¢1n! and localizetion possess a portable radiation
detection survey instrumer* capable of deteciing dose rates over the
range 0.1 millirem per hour to 100 millirem per hour,

Contrary to the above, as of September 273, 1991, the licensee did not
possess a portable radiatior, detection survey instrument capable of
ﬂ:to:t\ng dose rates over the range 0.1 mi1Yirem per hour to 100 mi)liirem
per hour,
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K. 0 CFR 19.11(2), and (b) require, in part, that the licensee pust current
copies of the Ycense, license conditions, documents incorporeted into
the Yicense, license amendments and opereting procedures; or that the
lice?so: post a notice describing these documents and where they may be
examined,

Contrary to the obove, on September 26, 1687, the licensee did not post
or heve available for examination, in the Nuclear Medicine Depertment as
indicated on the posted notice, a copy of NRC Regulatory Guide 10.8,
Revision 2, August 1987, which is 8 document incorporated into the
Ticense by License Condition No. 14 and the Yicensee's letter dated
February 16, 1989.

This 15 @ Sovoritg Level 111 problem (Supplement V1),
Cumulative Civil Penalty - $6,260 (assessed equally among the 11 violations),

| Pursuant to the provisions of 10 ("R 2,201, the Watertown Memoria) Hospita)

| (Licensee) is hereby required to submit & written statement of explanation to

. the Director, Office of Enforcement, U.8. Nuclear Regulatory Commission,
within 30 days of the date of this Hotice of Viclation and Proposed Imposition
of Civil Penalty (Notice). This reply should be clearly marked as & "Reply to
8 Notice of Violation" end should include for each alleged violation:
{1) admission or denial of the alleged violation, (2) the reasons for the
viplation if admitted, and if denied, the reasons why, (3) the corrective
steps that have been taken and the results achieved, (4) the corrective steps
thet will be taken to avoid further viclations, and (&) the date when full
compliance 18 achieved. 1f an adequate reply 15 not received within the time
specified in this Notice, an order or a demand for information may be ssued
as to why the license should not be modified, suspended, or revoked or why
such other actions as may be proper should not be taken. Consideration may be
given to oxtonding the response time for good cause shown, Under the

: suthority of Section 182 of the Act, 42 U.S.C. 2232, this response shal) be

’ submitted under cath or affirmstion.

dithin the same time as provided for the response required under 10 CFR 2,201,
the Licensee may pay the civil qona1ty b{ letter addressed to the Director,
Office of Enforcement, U.$. Nuclear Regulatory Commission, with a check,

P draft, money order, or electronic transfer payable to the Treasurer of the
Unfted States in the amount of the civil penalty proposed above, or may
protest imposition of the civil penalty in whole or in pert, by & written
answer addressed to the Director, Office of Enforcement, U, §. Nuclear
Regulstory Commission, Should the Licensee fail1 to answer within the time
specified, an order imposing the civil penalty will be issued. Should the
Licensee elect to file un answer in accordance with 10 CFR 2,205 protesting
the civil penalty, in whole or in part, such enswer should be c¢learly marked
2s an “"Answer to a Notice of Violation" and may: (1) deny the violations
Tisted in this Notice in whole or ir part, (2) demonstrate extenuating
circumstances, (3) show error in this Netice, or (4) shuw other reasons why
the penalty should not be imposed. In additior to protesting the civi)
penalty in who'le or in part, such answer may request remission or mitigation
of the penalty.
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UNITED ETATES
NUCLEAR REOQULATORY COMMISSION
RECION 1
WIMARIETTA STRSET W W
ATLANTA GEORGIA 30323

NOV 14 1891

LE T A

Docket &, C30-19888
Licens No, 32-21183-01
EA 91-140

Westinghouse Envirornental &
Geotechnical Services, Inc.
ATIN: Mr. L. Matthews
District Manager
3109 sﬁrlnq Forest Road
Raleigh, North Carolina 27658

Gentlemen:

SUBJECT: NOTIZC OF VIOLATION AND PROPOSED IMPOSITION OF CIviL PENALTY -
$1,750 (NCR INSPECTION REPORT NO, 32.21183-01/91-02)

This refers to the Nuclear Rtgulltory Cemmiscion (NRC) inspection conducted by
Mr. M, Bermudez on September 26 and October &, 1991, at Westinghouse Environs
mental and Geotechnical Services, Inc. located at ZBO0 East Parham Road,
Richmond, Virginia. The inspection incluted & review of the radiation safety
program, organization, use of licensed materiails, and transportation of
rediocactive material. The repcrt documenting this inspection was sent to you
by letter dated October 29, 199). As a result of this inspection, vielations
of NRC requirements were identified. An enforcement conference was held cn
November §, 1991, in the NRC Region 1! cffice to discuss the violations, their
cause, and your corrective ections to preclude recurrence. r additfon, on
October 7, 1891, during & telephone conversation between Mr. L. Hosey of the
Rejion 11 staff and Mr. 1. Frost, Mansger of Environme.ta) Sciences, Westing-
house Envircnmental and Geotechnical Services, Inc., there was an agreement
that you would take action to preclude eny further vse of radicactive material
et the Richmond, Virginia facility unti]l the use of such material was
authorized by a specific license 1ssued by the NRC. That action wes documentec
in & Confirmation of Action letter sent to you on October 7, 1991,

The violations, which are described in Part 1 of the enclosed Notice of
Yiolation and ﬁropoted Imposition of Civil Penalty (Notice), involved the
possession and use of NRC licensed materia) at a locaticn not authorized in the
Yicense. In addition, other violations include the fatiure to: (1) evaluate
radiation doses to employees, (2) méintain records indicating receipt of
byproduct material, (37 properly store shipping pepers during the transport of
radioactive material, (&) provide complete information on shipping papers,
is; maintain documentation estoplishing specificatinns of shipping packages,

6) conduct leak tests at the required frequency, énd (7) maintain per.onne!
dosimetry .ecords. These viclations, when considered collectively, indicate 2
serious lack of management atteation tou licensing requirements and conditions
as well @5 inedequate manageme it oversight of radistion safety program require-
ments. Therefore, in accordance with the "General Stetement of Policy and
Procedure for NRC Enforcement Actions,” (Enforcement Policy) 10 UFR Part 2,
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Westinghouse Eavironmenta) & 2 Vg g

Geotechnical Services, Inc.

Appendix C (1991), the violations are classified in the sggregate as & Seve ity
Level 111 problem,

The NRC 15 concerned with severa' aspects of this problem which indicete @
breakdownh in the management of the redistion safety program, First and
foremost 1s the fact that 1icensed byproduct material was uvsed and stored at
your facility in Richmond, Virginia, even t* ugh the use and storage of such
materials at this site was not authorized by your NRC license., The license
Timited the possession and use of bypreduct materials to a permanent locetion
in Cincinnati, Ohio, and temporary Job sites anywhere in the United States
witere the NRC has jurisdiction, Nevertheless, the Richmond facility had teen
in continuous operation &s & permanent facility since 1988, Also of signif-
icant concern 15 the failure of the Radiation Safety Officer to ensure complie
ance with @11 terms and conditions of the NKC license, a responsibility
inherent in that position, This failure was a contributing factor to the
additional viglations - “ich relate to routine operationa)l activities such as
leak test requirements, personrel dosimetry, transportation compiiance and
evaluetion of radiation doses.

The staff recognizes that once you understeod the scope of the problem,
corrective action was initiated and included the preparation of correspondence
to obtain proper licensing for the Richmond focilit{. training & new Radiation
Safety Officer at the Richmond facility, instituting & more reliable and
accurate record keeping program, and development of written cperating pro-
cedures regard ng the use of byproduct material,

To emphasize the importance of adequate program oversight and compliance with
regulatory requirements and license conditions, | have been authorized to issue
the enclosed Notice of Violatiorn and Propused Imposition of Civil Penalty
(Notice) in the amount of $1,750 for the Severity Level 111 problem.

The base value of a civil penalty for & Severity Level 111 problem is $500,
The escelation and mitigation factors in the Enforcement Pol’  were

| considercd. The base civil penalty has been increased by 50 per.unt because
the violations were identified by the NRC. Neither escelation nor mitigation
was warranted for corrective action to prevent recurrence because mitigation

» for the tmmediate actions was offset by your lack of specific long-term plans
to ensure adequate manygement attention and oversight of the program. Escala-
tion of 50 percent was warranted for prior notice of similar events because a
State of North Carolina inspection conducted in June 1988 8t your Raleigh.
North Carolina facility, then licensed under the name SEME, Inc,, idertified
similar violations, In addition, a June 1991 NRC inspection at your Cincinnati,
Ohio facility also identified a violation related to the requirement for leak
testing. Also, the cover letters which transmitted the two most recent license
amendments requested that the information contained in the '‘cense be verified,
Escalation of $0 percent was warranted for multiple occur:: ices related to
Violation B in the enclosed Not‘ce becr se an evaluation of radiation dose wes

| not conducted on at least eight occasions for 13 individual dosimetry badges
when notification was received that dosimetry Jadges were unreadable, In
addition, there were eight examples of failure to perform leak tests at the

|

|

\
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westinghouse Environmenta) & 3
Geotechnical Services, Inc. NOV 14 199

required frequency. FEscelation of 100 percent was warranted for duration
beceuse of the length of time the facility cperated as a permanent facility in
violetion of license requirements. None of the other factors warranted further
edju ment of the base civil penalty., Therefore, based on the sbove, the base
c¢ivil penalty has been increased by 250 percent,

You are roqulrod to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additions)
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the will determine whether further NRC enforcemest action is
necessary to ensure compliance with NRC reguletory requirements.

In accordance with 10 CFR 2,750 of the NRC's “Rules of Practice,” & copy of
this letter and its enclosure will be placed in the NRC Public Document Room.

The responses directed by this letter ond the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork ction Act of 1980, Pub, L. No. 96,511,

Should you have any questions concerning this letter, please contact us.

Sincerely,

tmrtlb.. %{—%-‘,L

egional Administrator

Enclosure:
Notice of Violation and Proposed
Imposition of Civil Penalty

cc w/encl:
State of North Carolina

NUREG-0940 11.A-189

Y SE——



—— R R R RO R RN N EEBEEEAR==>
B T e e B R S b

NCTIVE ELDVIOlAYION
PROPOSED TMPOSITION OF CIVIL PENALTY

Westinghouse Environmental and Docket No. 030-19888
Geotechnical Services, Inc, License No, 32-21183-01
Raleigh, North Carolina kA 91140

During an NRC inspection conducted on September 26 and October 8, 1991,
violations of NRC requirements were identified, In accordance with the
“General Statement of Polic and Frocedure for NRC Enforcement Actions,”

10 CFR Part 2, Appendix C (1991), the Nuclear Regulatory Commission proposes to

impose a civil penalty pursuant to Sectior 234 of the Atomic Emergy Act of
1954, as amended (Act), 42 U,5.C. 2282, -, 10 CFR 2,205, The particular
violations and associated civil penalty are set forth be'ow:

1. Yiolations Asse:sed A Civi'l Penalty

A, 10 CFR 30.34(c) requires, in part, that each licensee confine his
possession and use of byproduct materisls to the locations anZ
R:;g:tcs authorized by the license. Condition 10 of License

‘ r 32-21183-0]1 Yimits the use of licensed materials to

Suite 100, 11785 highway Drive, Cincinnati, Ohio, and at temporery

ob sites of the licensee aniwherc in the United States where the
RC l?irtoins Jurisdiction for regulating the use of licensed
material,

Contrary to the above, between .38E and September 26, 1991, the

licensee possessed and used licensed materials at a permanent place

of business at 2800 East Parham Road, Richmond, Virginia, a
location not authorized by the license.

B. 10 CFR 20.201(b) requires that the licensee make or cause to be
made such surveys as may be necessary to comply with the require-
ments of Part 20 and which are reasonable under the circumstances
to «aluate the extent of radiation hazards that mav be present.

As defined in 10 CFR 20.201(a), “survey means an  .uation of the
radiation hazards incident to the production, use, release, disposal,
or presence of radicactive materials or other sources of rediation

under a specific set of conditions,

1C CFR 20,101(a) requires that the licensee limit the whole body
radiation dose of an individua! in & restricted area to one and
one quarter rems per calendar quarter, except as provided by

10 CFR 20.101(b),

Contrary to the above, between 1988 and September 26, 1081, an
evaluation of radiation dose was not conducted in grder to dem-
onstrate complience with 10 CFR 20,101(a) on at least eight
occasions for thirteen individual badges when the licensee's

personnel ot the Richmond, Vicginis facility were notified by their

dosimetry processor that dosimetry badges were unresdadle,
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10 CFR 30.51(a) requires that each licensee kesp records showing
the receipt, transfer, export, and dispusa) of byproduct material,

Contrary to the above, as of September 26, 1991, the licensee did
not keep records indicating receipt of byproduct material at the
Fichmond, Virginia facility,

10 CFR 71.5(a) requires that licensees who transport licensed
material outside the confines of tnefr place of use or deliver
lcensed material to a carrier for transport comply with the
applicable requirements of the regulations appropriste to the
mode of transport of the Department of Transportation (DOT) in
49 CFR Parts 170 - 189,

1. 49 CFR 177.817(e) requires, in part, that shipping papers be
stored as follows: When the driver 1s at the vehicle
controls, the shipping paper shall be: (a) within his
immediate reach while is restrained by the lap belt, and
(b) either readily visible to a person entering the driver's
compartment or in a holder which s meunted to the inside of
the door on the Zriver's side of the vehicle. When the
driver 1s not at the vehicle controls, the shipping paper
shall be (a) in & tolder which 1s mounted to the inside of
the door on the driver's side of the vehicle, or (b) on the
driver's seat in the vehicle,

Contrary to the sbove, between 1988 and September 26, 1991,
licensee personnel at (he Richmond, Virginia facility stored
the shipping papers fnside tne radicactive materials pachage
while transporting the radioactive materfals in motor
vehicles and not as specified in 4% CFR 177.817(e).

2, 49 CFR 172.203(d) requires, in part, that the description for
a shipment of radicactive material include the transport
index assigned to each package in the shipment bearing
RAPIOACTIVE YELLOW=11 or RADIOACTIVE YELLOW-111 labels.

Contrary to the above, on January 29, 1991, licensee person-
nel at the Richuond, Virginia facility made a shipment of
radicactive materials labeled RADIOACTIVE YELLOW-11 without
the transport index included in the description of the
radioa. .ive material,

3. 49 CFR 173.415(a) requires, in part, that each ("ijper of &
Specification 7A package muit maintain on file fui at least
one year after the latest shipment, & complete documentation
of tests and engineering evaluation or comparstive data
showing that the construction methods, packaging design, and
materials of construction comply with that specification,

11.A-191
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Contrary to the above, between May 1991 and September 26, 1991,
licensee personnel &t the Richmond, Virginia facility made ship-
ments of licensed materials contained in two Campbell Pacific
Nuclear Gauges, Model MC-1, a specification 7A package, without
maintaining on file a complete documentation of test and engineer-
ing evaluation or comparative data showing that the construction
methods , packg,ing design and materials of construction couplied
with the specification,

£, Condition 12 of License Number 32-2118B3-01 requires, in part,
that sealed sources used by the licensee be tested for leakage
and/or contamination at intervals not to exceed six months,

Contrary to the abuve, on at least eight instances between 1988 and
Septenber 26, 1991, leak tests were conducted st intervals greater
than six months at the Richmond, Virginia tacility,

This 1s 2 Severity Level 111 problem (Supplements 1V, V and V1).

Cumulative Civil Penglty - $1750 (sssessed equally among the seven
violations).

I1.  Viplation Not Assessed A Civi] Penalty

10 CFR 30.41(c) requires that, prior to transferring byproduct material,
the 1icensee verify that the transferee's license suthorizes the receipt
of the type, form, and quantity of byproduct material to be transferred.
10 CFR 30,41(d) specifies acceptable methods for this verification.

Contrary to the above, on January 29, 199', the licensee transferred
approximately eight nfll:curics of cesium 137 and 40 millicuries of
anericium 241 to Troxler Electronic laboratories, Inc. &nd, prior to the
transfer, the iicensee did not verify by an acceptable method that the
transferee's license authorized receipt of this material.

This 1s & Severity Lever V violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2,201, Westinghouse Environmental and
Geotechnical Services, Inc. (Liceniee) s hereby reguired to submit & written
““atement or explanation to the Director, Office of Enforcement, U.S. Nuclear
kegulatory Commission, within 30 days of the date of this Notice of Vielatien
and Proposed Imposition of Civi) Penalty (Notice). This reply should be
c\carl{ marked as a “"Reply to a Notice of Viclation" and should include for
each alleged violation: (1) admission or denial of the alleged violation,

2) the reasons for the violation if adnitted, and 1¢ denied, the reasons why,
(3) the corrective steps that have been teken and the results achieved, (4) the
corrective steps that will be taken to avoid further violaticns, and {5) the
date when full compliance will be achieved. If an adequate reply is not
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Notice of Vinlation 4

received within the time specified in this Notice, an order or & Demand for
Information mey be fssued as to why the license should hot be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.5.C, 2232.
this response shall be submitted under ocath or affirmation,

Within the same time,as provided for the response required above under
10 CFR 2,201, the Licehsee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.S., Nuclear Regulatory Commission, with
check, draft, money order, or electronic transfer fcyct1c to the Tressurer of
the United States in the amount of the civil penalty proposes above, or the
cumulative amount of the civil penalties if more than one civil penalty is
roposed, or may protest imposition of the civil penalty in whole or in part,
y & written snswer addressed to the Director, Office of Enforcement,
.S, Nuclesr Regulatory Commission, Should the Licensee fail to answer within
the time specified, an(ordor imposing the civil penalty will be issued. Should
the Licensee elect to File an answer in accordance with 10 CFR 2,205 protesting
the civil ponalt‘é in whole or in part, such answer should be clearly marked as
an "Answer to a Notice of Violatfon" and may: (1) deny the violation listed fn
Is Notice in whole or in part, (2) demonstrate extenusting circumstances,
3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed. In addition to protesting the civi) penalty in whole or in
pert, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.8 of 10 CFR Part 2, Appendix C (1991), should be addressed. Any
written answer in accordance with 10 CFR 2,205 shoule be set forth separately
from the statement or explanation in reply pursvant to 10 CFR 2,201, but may
fncorporate parts of ‘the 10 CFR 2,201 reply by specific reference (e.g., citing
page end parsgraph numbers) to avoid repetition., The attention of the Licensee
16 directed to the other provisions of 10 CFR 2,205, regarding the proceture
for imposing a civil penalty,

Ugon faflure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicrtle provisions of 10 CFR 2,205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U, 5.0, 2282¢.

The response Loted ab: Reply to Notice of Violation, letter with payment of
civil penalty, and Answer to a Notice of Violation) should be addressed

to: Director, Office of Enforcement, U.5. Nuclear Regulatory Commission,
ATTN: Document Control Desk, Weshington, D.C. 20555 with a copy to the Regional
Administrator, U.5. Nuclear Reguletory Comnission, Region 11,

Dated at Atlanta, Georgie
this /4t day of November 1991
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

BEGIDN 11
788 ROGBEVELY ROAD
GLEN CLLY N, ILLINDIS S0 )

LITT & October 16, 194

Docket Ko, 03010966
License No. 13-16404-0)
EA 81-124

Winona Memorial Mospital
ATTN: Mr, Rod Tank

Chief Operating Officer
3231 North Meridiar Street
Indianapolis, IN 46208

Dear Mr, Tenk:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $1,250
(NRC INSPECTION REPORT NO. 030-10866/91001)

This refers to the routine inspection at the Winona Memorial Hospitsl, conducted

on September 5, 1991, and authorized by NRC License No. 13-16404-01, During

the inspec.fon, violations of NRC requirements were identified, and on

October 1, 1991, an enforcement conference was held in the Region 111 office

between you anu other members of your staff, and Mr. Charles £. Norelius,

2;€|cto;; Divisfon of Radiation Safety and S3feguards and other members of the
staff,

The violations, which are described in the enclosed Notice of Violation,
include the periodic failure to: (a) perform the gquarterly Tinearity and the
annual accuracy tests of the dose calibrator; (b) conduct semiannual lesk tests
of a sealed source; (c) survey et the end of esch day the areas where
radiopharmaceuticals are used; (d) check the operation of the radioactive gas
collection system and meisure the ventilation rates in areas where radicactive
?Ilt!! are used; (e) hold gquarterly meetings of the Medical lsotopes Committee
Radiation Safety Committee) or tou have the Radiation Safety Officer in
attendance at such meetings; (f) post certain required documents; and (g)
retain certain required documents., These violations, taken collectively,
represent a significant breakdown in the contrel of NRC licensed activities at
Winona Mospital, Therefore, in sccordance with the “"General Statement of
Policy and Procedure for NRC Enforcemen® Actions," (Enforcement Policy) 10 CFR
Part 2, Afpandix € (1891), the violations are classified in the aggregete as &
Severity Level 111 problem,

The root causes of the violations and the subsequent cormective actich were
discussed during the October 1, 1991, enforcement conference, The NRC
recognizes that corrective actions have been initiated and appear acceptable.
The major factor contribut‘n? to the violations appeared to a lack of
management support and overs ?ht of the NRC licensed program and & lack of
leadership by those responsible for overseeing the radiation safety program,
including the Radiation Sefety Committee and the Radiation Safety Officer,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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NCTICE OKNXIOLAYXON
PROPOSED IMPOSITION OF CIVIL PENALTY

Winona Mr 1 Hospita) Docket No. 030-10966
Indianape . s, Indiana t;co?s: No. 13+16404-01
A 91124

During &n NRC inspection conducted on September 5, 1991, violations of NRC
requirenents were identified. In accordance with the “Genera) Statement of
Policy and Procedure for KRC Enforcement Acticas,” 10 CFR Part 2, Append’s (
(1991), the Nuclear Regulatory Commission proposes to impose & civi) peralty
pursuant to Section 234 of the Atomic tnorzy Act of 1954, as emended (Act),
42 U.5.C, 2282, and 10 CFR 2,205, The particuler viol:ztions and associated
civil penalty are set forth below:

A, 10 CFR 25.50°%)(3), requires, in part, that a licenses test each dose
calibrater ur Vnearity ot ionst quarterly,

Contrary to the sbove, the licensee did not test the dose colibrator for
instrument linearity *rom February 23, 1990 until July 13, 1990 and from
uoco:bor 12, 1990 until Apri) 18, 1991, perfods in excess of a coalendar
quarter,

B, 10 CFR 35.50(b)(2), requires, in part, that a licensee test the dose
calibrator for accuracy at least annually,

CDntrtr{ to the above, the licensee did not conduct an annua) test of the
dose calibrator for instrument accuracy from November 2, 1987 unti)
August 22, 1981,

C. 10 CFR 35.59(b)(2) requires, in part, that a licensee in possession of o
sealed source, test the source for lesksge at intervals not to exceed six
:ou:hs or at other ‘ntervals sprroved by the Conmission or an Agreement

tate.

Contrary to the above, the licensee did not test a sealed source
containing 232 microcuries of cesium-137 for lezkage from Harch 27, 1989
to September §, 1991, an interval which exceeded six months, and no other
interval wes approved by the Commission or an Agreement State.

D, 10 CFR 35.22(a)(2), requires that the Radiation Safety Committee meet at
least quarterly,

Cor.trary to the above, from April §, 198§ to September 6§, 1991, the
licensee's Radiation Safety Committee (Medical Isotopes Committee) did
not meet during the third calendar quarter 1969, the second calendar
quarter 1990, or the second calendar quarter 1991,
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Hotice of Viclation 3

H. 10 CFR 35.50(e), 1C CFR 35.50(e)(2), ard 1C CFR 35.5C(e)(3) roquire, in
part, that a licensee retain a record of the annual accuracy test of dose
calibrators, retain a record of the quarterly linearity test of the dose
calibrator and that the record contain the signature of the Reiiation
Safety Officer.

{ontrary to the above, the record of annual accuracy test of th. dose
calibrator conducted on August 22, 1991, and the record of eight
quarterly dose calibrator linearity tests conducted between April 1989
and July 1991 did not contain the signature of the Radiation Safetv

Officer.

i 10 CFR 35.205(d) requires, in part, that a licensee post the safety
measures to be instituted in case of a spill of a radicactive gas at the
area of use and the calculated time needed after a £pil) to reduce the
concentration to the occupational limit listed in 10 CFR Part 20,

Appendix B.. '

Contrary to the atove, from March 17, 1989 to September 5, 1991, the
licensee used and stored radicactive xenon-133 gas in the hot lah and
imaging room and the licensee did not post thereat the safety mou;ures to
be instituted in case of a spill of xenon-133 gas a.' the calc:iated time
to reduce the concentration in the room to the limit listed in 10 CFR

Part 20, Appendix B.

J. 10 CFR 25.59(g) requires, in part, that a licensee in possession of a
sealed source conduct a quarterly physical irvertory Af all such sources
in its possession and retain for five years ve ords of its quarterly

physical inventories.

Contrary to the above, for the period August 17, 1990, to March 19, 1991,
the licensee did not maintain any record of the quarterly physical
inventeries of the one sealed souice in its possession.

This is a Severity Level 111 problem (Supplement VI).
Cumulative Civil Penaity - $1,250 (assessed equally among thke 10 violations).

Pursuant to the provisions ¢f 10 CFR 2.201, the Winona Memorial Hospital
(Licensee) 1s hereby required tc submit a written statement of explanatiun to
the Director, Office of Enforcement, U.S. Muclear Regulatory Commission, within
30 days of the date of this Notice of Violation and Proposed Imposition of
Civi) Peralty (tiotice). This reply should be clearly marked as a “F ply to

a Notice of Viclation" and should include for each allaged violation: (1)
admiszsion or denial of the alieged violatic., (2) the reascns for the vicletion
if admitted, and if denisu, the reasons why, (3) the -orrective steps that have
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Notice of Violation $

The responses noted above (Reply to Notice of Violation, letter with payment

of civil penalty, and Answer to a Notice of Violation) should be addressed to:

Director, Office of Enforcement, U.S5. Nuclear Regulatory Commiscion, ATTN:
Document Control Desk, Washington, D.C. 20555 with a2 copy to the Regional
Administrator, U.S. Nuclear Regulatory Commission, Region 111, 799 Roosevelt
Road, Glen EVlyn, I1linois 65137,

FOR THE NUCLEAR REGULATORY CCMMISSION
1 /€Z7tta~ilzz’

A, Be-t Davis ,
Regiona! Administrato

Dated at Glen E1lya, 111inois
this 16 day of October 1991

NUREG-0940 I1.A-201
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& % UNITED STATES
4 Y NUCLEAR REGULATONY COMMISSION
s WASHINGTON, . C. 20686
ity
"-'.’ F‘a 2 rﬁ.__:

Docket No. 9998004
License No, Genera! License
EA 87-223

Wrengler Laborastories,
Larsen Laboratories,

Orion Chemic#) Company, and
Mr. John P, Larsen

3853 Morth Sherwood Orive
Provo, Utah 84604

Dear Mr. Larsen:
Sub,ect: Order Suspending Licenses (Effective Immediately)

Enclosed 1s an Order, coffective immedial. ,, suspending the general
11censes spplicable to you and your three firms pending the vesIts of
NRC's investigstion,

In accordince with Section 2.790 of the NRC's “Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy cf this letter and the enclosyre
will be placed in the NRC's Public Document Room.

The response directed by this letter and accompanying Order are not subject
tc the clearance procedures of the Office of Management and Bud(.t, as
roquired by the Paperwork Reduction Act of 13980, PL 96-511,

Sincerely,

F 4
&

Wy vy

~James M. Taylor, Deputy Executive Director

(.~ for Regional Operations
Enclosuire: As stated
cc: Wyoming Radiation Control Program Director
Utah Radfatiun Control Program Director

CERTIFIED MAIL
RETURIT RECEIPT RECUESTED
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UNITED STATES
HUCLEAR REGULATORY COMMISSION

In the Metter of

wrangler Laboratories,
Larsen Laboratories,

Orion Chemical Company, and
John P. Larsen

3853 North Sherwood Road
Provo, Utah 84604

ORDER SUSPENDING LICENSES (EFFECTIVE IMMEDIATELY)
!

Dorketr No. 99893004
License No. General License
EA £7~223

et Sl e it it S it

Wrangler Laboratories, Larsen Laboratories, and Orfon Chemica) Company (the
licensees! are firms using source material under general licenses granted by
the Nuclear Regulatory Commission (the Commission/NRC) pursuant to 0 CFR
40,22, The ggncral 1icense granted by 10 CFR 40.7° authorizes the use or
transfer of not more thar 15 pounds of source material at one time and the

rece’ 't ¢f not more than 150 pounds of source materfa. 1. any one calendar

year,

Lersen Laboratories 1s also a3 holder of & specific Fadioactive Materia)
License UT 2500183 {ssued by the State of Utah. The specific license, which
authorizes possession of up to 150 kiloerans of depleted uranium (DU) at one

time, is currently suspended by the State of Utah,

Mr. Larsen has been doing busincss as (dba) Wrangler Lzdoratories, Larsen
Laboratories, and Orion Chemical Company and is the owner and sole preprieter

of these firms. Mr, Larsen's companies are &)1 involved in the chemical
processing of DU. The licersees receive slugs of DU, dissolve the meterial

in boiling nitric acid, precipitate uranyl acetyi acetate (UAA) using 2,4
pentanedione, dissolve the UAA precipitate in benzene to preduce rtcrysiallized
UAA, and subsequently dry, grind, filter, package and ship the pure UAA product.
The UAA product is ultimately used as a catalyst in the production of Department

of Defense munitions.
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On August 23, 1982, an inspection was conducted at Orion Chemica) Company.
During the inspection NRC determined that the licensee was in violation of
several reguletory requirements, These violations included possession of
sourve material ot one time in excess >f the 15 pound limitation on such
natir1al. refusa’l to make records availehle to M. 7, unauthorized disposal of
DU, and fa'lure to maintain complete records. Subsequently, on September 2,
1982, the NRC {ssued an Order to Show Cause and Order Temporarily Suspending
License (Effective Immediately), On October 25, 1982, the NRC issued an Order
Rescind‘  Order to Show Cause and Order Temporarily Suspending License, This
r~tion was taken following the licensee's corrective measures, to bring the
operations into compliance. On December 15, 1982, tre NRC {ssucd ¢ Notice

of Violation (NCV] a1 Proposed Imposition of Civil Fenalty for the above
violations., The amount of the Civil Penalty was $500, On March 16, 1882,

the licensee responded to the NOV and paid the Civil Fenalty.

A specific license (SUB-1436) was issued by the NRC 4n December 1983 to Larsen
Laboratories of Provo, Utah. T responsibiiity for overseeing this specific
1icense was transferred to the State of Utah upon 1is becoming an Agreement
State. On May 13, 1985, L.Lah reissued the specific licernse to Larsen

Laboratories.

On April 15, 1986, NRC received ar allegation of improper activities being

conducted by Larsen Laboratorfes. The zllegation was transferred to the State
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o Utah which performed inspections a~d found numercus viclations, In all,

the State of Utsh found .5 contaminated facilities that Mr, Larsen had abardoned.

At one of those facilities, conteminated 1iquids were leaking from drums tha!
had been stored on a truck for approxima*ely ¢ years. On November 5, ' 8%,
the State of Utah {ssued an Order Suspending License (Effective Immediately)
and Order Imposing Civil Monetary Penalties in t' amount of §$13,000, The
Order, which 1s st111 in effect, required, among cther specified actions, that
the licensee (1) not receive or use source materizi except to secure or
transfer such source materfal in 1ts possession, () dispose ¢f radioactive
wastes, (3) decontaminate 2 facilities in the Oren area, (4) move to preduction
facilities that have been 2pproved through license amendment procedures, and
(5) obtain a qualified Radiation Protection Officer. On January 15, 1987, @
Settlement Agreement betwesn the State of Utah and Lersen Laboratories was
signed. The Agreement required that the specified activities in the Order

be completed by Apri) 15, 1887, and that $8,000 of the :ivil penelties would
be suspendeu. The Ticensee paid the remaining $5,000 civi] penalties but has
not complied with items (4) and (5) of the Order.

On (ctober 28, 1987, the State .f Wyoming informed the NRC of an allegation that
it had rece!ved concerning improper activities at Wrangler Laboratories in
Evanston, Wyoming. On November 4-5, 1887, NRC inspected Wrangler Laboratories
and found that Mr. Larsen, doirg business as Wrangler Laberatories, was
conducting chemical operations in a8 temperary facility and appeared to have
exceeded uranium possession limits. As 2 resuit of NRC concerns, NRC Region IV

staff discussed with Mr., Larsen, the potentially hazardous conditions at his
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Evanston facility and obtained an agreement for certain corrective measures,
Those sctions were specified in Confirmation of Action Letters (CAL) {ssued on

November 12, 1587, December 8, 1987, and December 31, 1987,

An enforcement conference was held with Mr, Lar.en on December 2, 1987, n Salt
Lake Cfty. During the course of the enforcement conference & number of mattcr:

of regulatory concern arose:

1. Mr, Larsen jtated that he had previously conducted chemical processing of
DU operations in the State of California (Fountain Valley, Huntington
Beach area) about 10 to 11 years ago and in the State of Nevada (in the
back of a pickup truck in the Henderson area) hetween November 1986 and
March 1987. These statements were contradictory to those he gave to the
MRC inspector during the November 4-5, 1987 {nspection. Ouring the NRC
inspection, Mr. Larsen was specifically asked whether he conducted
operations with source material at any place outside of the States of

Utah and Wyoming. Mr. Larsen responded that he hadn't,

2. In the November 12, 1987 CAL, the licensee committed to having employees
submit urine samples for uranium analyses before resuming ard following |
the completion of the processing of the licensed material on hand at the
Evanston, Wyoming, facility. Ouring the enforcement conference, Mr. Larsen
provided a November 25, 1587, letter that geve the results of such sampling.
The licensee deviated from the commitzent Jescribed in the November CAL in
that baseline analyses were not conducted and, instead, only post-cleanup
analyses were obtained on one of twc individuals in these activities. The

indicated post-cleanup analyses were s1ightly in excess of NRC action levels
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comply with Commission requirements ir the future. Therefore, i h» e determined,
pursuant to 10 CFR 2,201(c) ane 2.202}f). that the public health, safety, ang
interest require that pending the resulis of the investigation and further order
of the NRC, the general license authorizaifon for Mr, Larsen, as well as the
nemed 1icensees, to receive 2.d use NRC licensed material under their respective
genera) licenses should be susperded subject to conditions, as described below,

effective immedfately, and that no prior notice is required.

1v

Accordingly, in view of the foregoin: and pursuant tc Sections 62, €3, 81,
167b, 161c, 1611, 1610, 182 and 186 o the Atomic Energy Act of 1954, as
amended, and the Commission's regulations in 10 CFR Parts 2 and 40, IT IS
HEREBY ORDERED, EFFECTIVE IMMEDUATELY, THAT:

A.  The genera! Yicense authority of 10 CFR 40.22 with respect to
Wrangler Laboratories, Larsen Loborsteries, Orion Chemical Company,
and Mr, Larsen 1s suspended and the foregoing licensees and Mr. Larsen

shall nct recefve or use source rmaterial, except as permitted in

Condition B below,

B. 1. Mr, Larsen, dba Wrangler Laboratories, shall decontaminate a1l
survaces and equipment within the Evanston, Wyoming, facility

to or below the following level::

Average* fixed - 5,000 dpm alpha per 100 em
Maximum fixed « 15,000 apm alpha per 100 cm2

NUREG-2940 I1.A-208



c.

NUREG-0940

2.

Removable ~ 7,000 ¢pm alpha per 100 cmz

*Average ove* an area not greater than 1 square weter,

Mr. Larsen, dbs ¥rangler Laboratories, shall dispose of
14censed materia) (DU) remairing in th> Cvanston, Wyoming,
facility, Materfal in process, but not recovered as UAA to
date, must be disnosed of as radiocactive waste in accordanc

with NEC requirements.

« Mr . arsen. dba Wranaler Laboratories, shail complete the

disposa) and decontamination work required by Items B,1 and

B.2 within 30 days of the date of this Order.

Mr. Larser sha1l notify the Region IV office that the deconta-
minatior and disposal has beer in =cordance with this Crder
before vacating the Evanston Wyoming facility., Upon vacating
the facility, Mr. Larsen, cba Wrangler Laboratories, shall

remove all items belonging to the Ticensee.

Within 30 days of the date of this Order, Mr, Larsen, dba the license s,

any other company, or himgelf shail provice, in writing, to the Region

IV office the address, if avatlaple, or a description of a11 locations

at which DU in any form or cuantity has at any time been received,
processed, or shipped by Mr. John P, Larsen or by any other person

or firm on My, Larsen's behalf.

I1.A-210
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20686

AUB 15 wee

Docket No. 9993004
License No. Genera) License
EA 87-223

Wrangler Laboratories,
Larsen Laboratories,

Orion Chemical Company, and
Mr. John P, Larsen

3853 North Sherwood Drive
Provo, Utah 84604

Dear M, Larsen:
Subject: Order Rivoking Licenses

Enclosed 1s an (~der revciing, as applicable to you and your three firms, the
yeneral Ticensp: which authorize the use and transfer of source material under

the provisions of 10 CFR 40,22,

In accordance with Section 2.780 of the NRC's "Rules of Practice,” Part 2,
Title 10, Code of Federal Reguiatfons. a cop{ of this 1 .er and the enclosure
will be placed in the NRC's Public Document Room.

The response directed by this letter and accompanying Order are not subject to
the clearance groceduret of the Office of Management and Budget, us required by
the Paperwork Reduction Act of 1980, PL 96-511,

Sincecely,

mgs M. Taylor,”Deputy Executive Director
or Regional Operations
cc w/enclosure:

Wyoming Radiation Control Program Director
Utah Radiation Control Program Director
Nevada Radiation Control Program Director

CERTIFIED MAIL
REQUESTED

Enclosure: As stated
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

Ia the Matter of Docket Ho,. 9995004

WRANGLER LABORATORIES, License No.: GCeneral License
| ARSEN LABORATORIES, EA B7-223

URINN CHEMICAL COMPANY, and )

JOHN P, LARSEN ;

Prove, Utah

ORDER REVOKING LICENSES
i
Wrangler Laboratories, Larsen Laboratories, and Orion Chemical Company (the
licenseés) are firms using source material under general licenses granted by
the Nuclear Regulatory Commission (the Commission/NRC) pursuant to
10 CFR 40.22, .The general license granted by 10 CFR 40,22 authorizes the use
or transfer of not more than 15 pounds of source material at cne time and the

receipt of not more than 150 pounds of source material in any one calendar

year,

Mr. John P, Larsen has been doing business s (dba) Wrangler Laboratories,
Larsen Laboratories, and Orion Chemical Company and is the owner and sole
proprietor of these firms. Mr. Larsen's companies are all involved in the
chemical processing of ~<plated uranium (DU). The licensees receive slugs of
DU, dissolve the material in boiling nitric acid, precinitate ureny! acety)
acetate (UAA) using 2,4 pentanedione, dissolve the UAA precipitate in benzene
to produce recrystallized UAA, and subsequently dry, grind, filter, package and
ship the pure UAA product. The UAA product is ultimately used as a catalyst in
the production of Department ot Defense munitions,
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On August 23, 1982, an inspection was conducted at Orion Chemical Company,
During the inspectfon, NRC determined that the licensee was in viclation of
severa! regulatory requirements. These v'olations included possession of
source material at one time in excess of the 15-pound limitation on such
material, refusal to make records available to NRC, unauthorized disposal of
DU, and failure to maintain complete records. Subsequently, on September 3,
1982, the NRe {1ssued an Order to Show Cause and Order Temporarily Suspending
License (Effective Immediately). On October 25, 1982, the NRC {ssued an Orcer
Rescinding Order to Show Cause and Order Temporarily Suspending License. This
action was taken following the licensee's corrective measures to bring the
operations into compliance, On December 15, 1982, the NRC issued a Notice of
Violation (NOV) and Proposed Imposition of Civil Penalty for the above
violations. The amount of the Civil Penalty was $500. On March 16, 1983, the
1icensee responded to the NOV and paid the Civil Penalty.

As a result of the August 1982 in.pection, the NRC determined that Mr, Larsen's
chemical processing activity should be conducted under a specific license, cue
to the potential for contamination of workers and the environment. A specific
license (SUB-1436) was fssued by the NRC in December 1983 to Larsen
Laboratories of Provo, Jtah. The responsibility for overseeing this specific
license was transferred to the State of Utah upon its becoming an Agreement
State. On May 13, 1985, Utah reissued to Larsen Laboratories specific
Radicactive Material License UT2500182, which authorizes possession of up to

150 kilograms of DU at one time.
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On April 15, 1986, NRC received an allegation of improper activities being
conducted by Larsen Laboratories. The allegation was transferred to the State
of Utah, which performed inspections and found numerous viclatiens, In all,
the State of Utah found five contaminated facilities in which Mr, Larsen had

conducted activities.

At one of these facilitfes, contaminated liquids were leaking from drum= that
had been stored on a truck for approxirately 2 years., On November §, 1986, the
State of Utah issued an Order Suspending License (Effective Immediately) and
Order Imposing Civil Monetary Penalties in the amount of $13,000. The Order,
which 1s still in affect, required, among other specified actions, that the
licensee: (1) not receive or use source material except to secure or transfer
such source material in its oossession, (2) dispose of radioactive wastes,

(?) decontaminate two facilities in the Orem area, (4) move to production
tacilities that have been approved through license amendment procedures, and
(5) obtain a gqualified Radiation Protection Officer. On January 1%, 1987, a
Settlement Agreement between the State of Utah and Larsen Laboratories was
signed. The Agreement requirec that the specified activities in the Order be
completed by April 15, 1987, and that $8,000 of the Civil Penalties would be
suspended, The licensee pafd the remé “ing $5,000 Civil Penalties but has not
complied with items (4) and (5) of the urder.

On October 28, 1987, the State of Wyoming informed the NRC of ar «'legation
that it had received concerning improper activities at Wrangler Laboratories in
Evanston, Wyoming. On November 4-5, 1987, NRC inspected Wrangler Laboratories

and found that Mr, Larsen, dba Wrangler Laboratories, was conuucting chemical
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operations in a temporary facility and srpeared to have exceeded uranium
possession l1imits. As a res. )t of NRC concerns, an enforcement confe “ence was
beld with Mr, Larsen on December 2, 1987, in Salt Lake City. Subsequent to the
November 4-5, 1987, inspection of the Evanston, Wyoming, facility, NRC

Regfon IV also obtained agreements with Mi. Larsen for certain corrective
measures intended (1) to terminate iicensed activities at the Evanston
facility, which was considered i~asdequately equipped for the chemical
processing of depleted uranium, (2) o provide fallowup monitoring for ce-tain
individuais who hac previously shown elevated uranium in their urine, and

(3) to safely remove all licensed material, waste, and contamination from the
facility sc that it could be returned to unrestricted use. These actions were
specified in Confirmation of Action Letters (CALs) issued on Noverber 12,
December 8 and 31, 1987 and March 18 and April 1, 1988,

NRC Region !V also bwgan an investigation of Mr. Larsen's NRC licensed
activities. This action was taken in response to questions raised during the
NRC inspection and the enforcement conference concerning Mr, Larsen's previous
activities in acquiring, processing, and transferring DU, and questions
surrounding biocassay samples and Mr. Larsen's compliance with the CALs. The
results of the investigation have not been issued as of the date of this Order,
However, the investigative results available substantiate the MRC staff's
concerns that Mr, Larsen's activities under the general license were conducted
with a significant disregard for the safety of himsel!f and his emplosees, and
for the public health and safety. This was indicated by the uranium levels in

the employee bioassay samples.
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Due to the questions surrounding Mr. Larsen's activities, the apparent use of
inadequate controls that resulted in contamiration exceeding NRC guidelines,
evidence of internal contamination of workers, and Mr, Larsen's apparent
inability to strictly comply with Confirmation o1 Action Letters, an NRC Urder
dated February 25, 1988, issued to Mr. Larsen and t“e companies he represents
suspended the general licenses. The Order also allowed the licensees and

Mr. Larsen to show cause why the Order should not have been issued by filing a
written answer under cath or affirmation setting fcrth the matters of fact and
law on which the Ticensees and Mr. Larsen rely. Mr. Larsen's response to the
Order, which wis.not under oath or affirmation, was sent by letter dated
March 18, 1988, That response is addressed below and in the Appendix to this
Order

Mr. Larsen's March 18, 1988, reply to the NRC Order confirmed the following

information:

(1) That he exceeded the 15-pound limit for transfer of source material under
a general license fssued pursuant to 10 CFR 40.22 by originating shipments
from Wyoming of 16.7 and 16.3 pounds of DU on June 1 and December 20,
1987, respectively. He alsc confirmed that he transferred DU from his
Utah ?acility to his customer on five dates (December 9, 1986; February 2,
9, and 17, and March 3, 1987) that were well after the State of Utah's
November 3, 1986 Order suspending his specific licens2 and requiring,
among other things, that he immediately place all source material in his
possession in locked storage or transfer such material to an authorized

recipient.
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(3)

(4)
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(6)
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That he exceeded the annual limit of 150 pounds for ' ceipt of source
material under & general license at his Evanston, Hyoming, facility. The

amount »ecefved was at least 155.8 pounds in 1987,

That, in deviation from Item 1 of the CAL dated November 17, 1987,

Mr. Larsen failed to obtain baseline urine samples from two individuals
who worked in the final processing and cleanup of the Evanston, Wyoming,
facility. According to Mr. Larsen, “their baseline levels were assumed to

be zero," and he "was trying to keep expenses down,"

That, in deviation from Item 2 of the CAL dated December 31, 1987,

Nr. Larsen fajled to submit with the workers' urine samples a background
sample. The employee samples that were sybmitted showed high uranium
vélyes that Mr. Larsea later attributed to contaminatior within the sample

containers and/or the fact that the samples were damaged in transit to the

laberatory.

That, in deviation from Item 2 of the CAL dated December 31, 1987,
Mr, Larsen stopped collecting urine samples from two individuals every
3 days, as committed to, before he had received confirmation that results

from two consecutive samples were less than 30 micrograms per liter,

That, in deviation from Item 4 of the CAL dated December 31, 1987, the results
of certain urine bioassay resvits that showed a high uranium concentration
were not submitted to the Region IV office when they were received by

Mr, Larsen. In his Tetter of March 18, 1988, Mr. Larsen claims the results

were not scnt to Region IV Yecause "the samples were questionable.”
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these reasons could have been confirmed or ruled cut if Mr. Larsen had
complied with the CALs by collecting samples in containers known to be
free of contamination, by submitting bas.:)ine and background samples, ard

by collecting samples according to the committed schedule.
111

Aside from Mr. Larsen's enforcement history and previous noncompliance under

his specific licenses in Utah, the activities conducted in Wyoming under an NRC
general license have raised serious concerns within the NRC. The activities have
taken place in a facility which was inadequate, with no assurance that similar
activities in the future would be conducted in & more suitable facility, The
activities, which have involved the chemical processing of significant amounts
of source material, are of such a nature that the red’-i1on safety, chemical
safety, and waste disposal aspects of the operation shou'd not be conducted
under a gerera! license. Moreover, activities of this nature were not
anticipated by the AEC at the time of 10 CFR 40.22 rulemaking. The exemption

in 10 CFR 40.22(b) from the requirements of 10 CFR Partc 19 and 20 clearly
indicates that activities under the general license were seen as rot involving
an occupatfonal radiation hazard, Finally, the specific conduct of Mr, Larsen's
Wyoming opecation with respect to compliance with source material possession

limits and Confirmation of Action Letters has established a record of performance

unac” *atable to the NRC,

In consideration of the collective conclusions stated above, ! lack the

requisite reasonable assurance that Mr. Larsen, individually, an. his companies
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will comply with Commission requirements in the future, Therefore, | have
determined that the public health, safety, and interest require that the
general license authorization for Mr, Larsen, as well as the named licensees,
to receive and use NRC licensed material, under their respective general

licenses, should be revoked,
v

Accordingly, in view of the foregoing and pursuant to Sections 62, 63, 81,
161b, 16lc, 1611..1610. 182, and 186 of the Atomic Energy Act of 1954, as
amended, and the Commission's regulations in 10 CFR Parts 2 and 40, IT IS
HEREBY ORDERED THAT:

The general license autrority of 1C CFR 40.27 with respect to Wrangler
Laboratories, Larsen Laboratories, Orinn Chamic! Company, and Mr. John
P. Larsen is revokec «nd the foregoing licensees and Mr, Larsen shall not
receive or use source material under the zuspices of a general license in

locations znd¢r NRC jurisdiction.

Upon consent of Mr, Larsen or the licensees to th2 provisions set forth in
Section IV of this Order, the provisions specified in Section IV above shall
be final without further Order.
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Pursuant to 10 CFR 2.202(b), Mr. Larsen, either one or more of the 1icensees,
or any other person adversely affected by this Orver, may request 2 hearing
within 20 days of this Order. Any request for hearing shall be submitted t

the Director, Of*ice of Enforcement, U.S, Nuclear Reguletory Commission,

Washington, D.C. 20555. Copies also shall be sent to the Assistant Geraral

Coursel for Enfarcement, Office of the General Counsel at the same address: and
to the Regional Administrator, NRC Region IV, 611 Ryan Plaza Drive, Suite 1000
Arlington, Texas 76011, 1If a person other than Mr, Larsen dba the licensees,

requests a hearing, that person shall set forth, with particularity, the

manner in which the petitioner's interest is adversely affected by this Order

and should address the criteria set ror 10 CFR 2.714.d). Upou the

failure
of the liceniee to request a hearing within the specified time, this (Order

shall be final without further proceedings.

If a hearing 1s requested, the Commiseion will issue an Order designating “he
time and place of any hearing., If a hearing 1s hald, the issue to be

considered at such a car ng shall be whether this Order .(ould be sustained,

FAR THE NUCLEAR REGULATORY COMMISSION

o
. - -:;p-m-— i ;-‘,,,
\ \ e ¢’
\ « s—
Aames M, TaylorgDeputy Executive Director
For Ragional Operations

-

Dated at Rockville, Maryiand.
this /S “Aday of Auqust 1908
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APPENDIX

Supplemental Evaluation Of Mr. Larsen's March 18, 1988, Reply To

The February £5, 1988, Order

Some aspects of Mr, Larsen's March 18, 1988, letter are addressed in the body
of this Order. The remaining aspects are addressed in this supplement. The
page references are to Mr. Larsen's letter,

Page 1 ~

Page 1

*

Page 2

Page 2

Page 3

Page 3 -

NUREG-0940

Mr. Larsen expre a valid concern about not having received the
findings and recommended decontaminaticn plan following the
January 19-20, 1968, survey by Oak Ridge Associated Universities.
Coincidentally, that information was mailed to Mr., Larsen on
March 18, 1588,

Mr. Larsen expressed concern about the connotation of the word
*abandoned," &s used in the February 25, 1988, Order, The Order
published 1n the March 8, 1988, Federal Register states, “In all, the
State of Utah found § contaminated facilities that Mr. Larsen had
abandoned.® As we understand 'it, the Utah Bureau of Radiztion
Control found uranium contamination at every facility that Mr. Larsen
had vacated or, as we chose Lo state it, “"had abandoned." To our
knowledge this is a truthful statement. The remainder =f the
pacagraph is fact,

Mr. Larsen expressed concern abnut the accuracy of the state *
that "On October 28, 1987, the state of Wyoming informed the wRC of
an allegation that it had rece‘ved concerning improper activities at
Wrangler Laboratories in Evanston, Wywming." That siatement
describes accurately how NRC Region IV first learned of Mr. Larsen's
activities in Evanston,

Mr. Larsen implied that he had been candid regarding the locations
where he had processed depleted uranium, We concede that Mr, Larsen
might ot have understoud the period of interest to the inspector.
However, we also note that Mr. larsen was not immediately candid in
answering a similar question during the December 2, 1987, enforcement
conference.

My, Larsen contested the statement that he had deviated from a
November 12, 1987, CAL commitment to conduct baseline urinalyses,
But Mr. Larsen in his March 18, 1988 reply to the NRC Order dated
February 25, 1988 acnitted that baseline urine samples from two
individuals were not cbtained hecause their haceline levels were
assumed to be zero and Ye was trying to keep expenses down.

During the enforcement conference on December ?, 1987, Mr. Larsen
stated that he did not have results of lapel air sampler

measurements required by the November 1Z, 1387, CAL, Subseyuently,
the NRC determined that a lapel sampler probabliy had beern worn by one
person {but not by all involved persons) during work performed
November 10-13, 1987, thus partly satisfying the November 12 CAL.
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Page 4

Page 4

Page 4
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Regarding Mr. Larsen's claim to being the sole supplier of UAA to
the Depirtment of Defense, as stated in the Order, NRC has determined
that DOD purchases UAA from others.

As stated in the Order, State of Utah authorities had been told that
UAA was being shipped from Evanston, Wyoming, not from Utah,

Mr. Larsen notes that the purchase of DU from Aerojet Heavy Metals
had occurred several years ago. This fact is unimportant. The Order
simply states the discrepancy between Mr, Larsen's statement and a
supplier's records without regard to time,

Mr. Larsen stated that he tried to comply with the December 31,

1987 CAL. Specifically, the CAL called for two individuals, who had
previously shown elevated yranium concentrations in their urine, to
submit additional urine sarples starting no later than January 1,
1988, and continuing once every three days until such time that the
results of two consecutive samples for each individual showed less
than 30 micrograms per liter. The reason for the action, as explained
to Mr. Larsen during the telephone conversation of December 31, 1988,
was concern for the individuals, and the uncertainty surrounding the
cause of the previous high values. At that time the best method of
validating the bioassay results and estimating potential intake was
to immediately begin tracking the concentration over time before the
remainder of any internally deposited uranfum was excreted.

As NRL learned iater, Mr, Larsen did obtain samples from the two
individuals during the perfod from December 28, 1987 to January 3,
1988. One individual submitted two samples, the other three, with

a sample freque.icy ot three days, After January 3, 1988, no other
samples were ¢.rained until January 10, 1988, despite the fact that
the results o the December 28, 1987 through January 3, 1988 samples
would not be known by Mr. Larsen until the samples were assayed on
January 8, 1988, The assayed samples once again showed hfgh uranium
concentrations, all well lgove 30 micrograms per liter, In deviation
from the CAL, there were no subsequent three day samples following
January 3, 1988, and the opportunity to track the biocassays over time
until they were below the action level had been lost. Recognizing
that the results were above the stated action levels, Mr. Larsen
reinitiated the sampling on Janucsy 10 and 13, 1988, These samples,
vhich were assayed on January 21, 1988, were less thar 30 micrograms
per liter and were, in fact, background levels.

The December 31, 1988 CAL also called for Mr. Larsen to submit
copies of the results of the urine sample measuremencs to the

Region IV office as he received them, Noting that Region IV had not
received copies of tne results in the time frame expected, the MRC
inspector called Mr. Larsen on February 4, 1988, Mr, Larsen state’
that he had just received the results and was forwarding them, The
results he forwarded were those from January 10-13, 1988 samples.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION |
476 ALLENDALE ROAD
KiNG OF PRUSJIA, PENNSYLVANIA 15406 1418

. n'.- L
November 25, 1391

Docket No. 030-178G0
License No. 29-19503-01
EA 91-150

Lippincott Engineering Associates

ATTN: Mouswafa A, Gouda
Principal

One Pavillion Avenue

Riverside, New Jersey 08075

Dear Mr. Gouda:

Subject: NOTICE OF VIOLATION
(NRC Inspection Report No. 030-17600/91-001)

This letter refers to the NRC inspection conducted on October 30-31, 1991, at your facility
in Riverside, New Jersey, and at a temporary field (construction) site in Wiliow Grove,
Pennsylvania, of activities authorized by NRC License No. 29-19503-01. The inspection
report was sent to you on November 8, 1991. During the inspection, eight apparent
violations of NRC requirements were identified. On November 20, 1991, an enforcement
conference was conducted with you and a member of your staff to discuss the appaient
violations, their causes and your corrective actions. A copy of the Enforcement Canference

Report is enclosed.

The most significant violations dentified during the inspection involved the failure to
maintain proper security of licensed radioactive material located at the field site in Willow
Grove. Specifically, on October 30, 1991, a United States OSHA inspector observad a
Troxler moisture/densuy gauge (which contained § millicuries of cesium-137 and 40
millicuries of americium-241) unattenced within the perimeter of the fence of the field site.
This constituted a violation of NRC requirements since the gauge, while vnattended in this
unrestricted area, was not secured from removal. In addition, when NRC inspectors arrived
a shon time later, they determined that the gauge, while unattended, did not have a lock, or
an outer container that was locked, so as to prevent unauthorized or accidentai removal of
the sealed source tfrom its shielded position. This failure constitutes a second violation of

NRC requirements,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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