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SLICENBED TO PRACTICE BEFORE THE U. . BATENT & TRADEMARK Qrrce

B. Paul Cotter, Jr., Esquire

Chairman, Atomic Safety and Licensing Board
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Peter S. Lam

Atomic Safety and Licensing Board
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Richard F. Cole

Atomic Safety and Licensing Board
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: 1In the Matter of Gulf States Utilities Company
(River Bend Station, Unit 1)
Docket No. 50-458-0OLA

Qur File No. 1550-21752

Gentlemen:

In accordance with its obligation to keep the Commission
fully and accurately informed of all material developments
affecting its application, Gulf States Utilities is forwarding to
the Atomic Safety and Licensing Board a copy of a an opinion
rendered by United States District Judge Frank J. Polozola on
October 24, 1995 in Cajun Electric Power Cooperative, Inc. v.

iliti , Civil Action B89-474-B in the
United States District Court for the Middle District of
Louisiana. Gulf States Utilities is also forwarding a copy of a

Form 8-K submitted to the Securities and Exchange Commission on
October 25, 1995.
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cC:

Docketing and Services Branch (w/encl.)
Marian L. Zobler, Esqguire (w/encl.)
James D. Pembroke, Esquire (w/encl.)
Victor J. Elmer (w/encl.)

Mark J. Wetterhahn, Esquire (w/encl.)
Thomas L. Rudebusch, Esquire (w/encl.)



cc: Mike Thompson
Joe Blount
Bob McGehee
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Cajun Blestrie Power Coeopsrative, Inc. ("Cajun®) filed thig
sult spalagt Gulf Stetss Utilitles Compony (“GSU®) seeking
rescission of the River Dend Jeint Ownarship Participetion asd
Oparating agzessant (“JOA®) and, in the alternative, fosr bresagh of
sontiect.' ®he Cowrt bifurceted the rescissior cleim frum the
breagh of contract elalm., After & bench trial which excesd four
months, during vhich sumezous vitnesseo testified sod thousands of
peges of docemsats weze lotroduced lato evidance, the Court took
the mattsr wnder advisemest.

Cajun esntends that the JOA should be rescinded becsues: (1)
@8V freudulestly imdeced it to eseoute the agresmsat; &g, (3)
there wes arror as ¢ the prineipal caunse for which {t executed the
JOA with GOU, CSU domiss any liability to Cajun, end spesifiselly
denies that: (1) 4t vas guilty of eny frsadulent comduct for whish
tli JUA should be rescinded; and, (2) the JOA sbould be ceselndad
becsuse of esror. GGV aleso esserted vertain defenses, incleding ¢

ey

' Per lr-u of this epinion, ths testms ‘ecticz fer
rescigeion” : actism for mullity" ere intorchangeetly. &ee
La. Cxv. Coxm haw. srt. 3¢32 ‘Mt ;.."o
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vlaim that Cajua’s suit “or rescission had prascribed.?

The Court bas subject metter jucisdlovics Lo this estive
porsuant to 28 V.8.C. § 1232, and thus mnst apply lLouisians lew in
reachidy ity decision i this case.

For mape detailed reasoss vhick will be set forth in & writtes
opinlon to de filed st & latesr dete,’ the Court fiade thet as »
metter of fact and lev Cajws hes failed to preve that: (1) asv
cnun-auymuuummmz &nd, (%) there was
Srror o8 te the principel casse of the JUA., The Court alsc finds
ia the siternative that Cajus’e sullity setion was berzed by the
five~year preseriptive peried set fortd in Louisisne Clvil ke
artiole 2032.°

. The Clark of Court shall withhold sutesing & final judgnant in
T this cese until tip Court’s detsiled zessons axe filed in the
record and an Epproptiete ardes Le issued by the Conrt pursvast to
Rule Si(b) of the Paderal Rules of Civil Procedurs.
Baton Neugs, Leulsless: Ootober o, 1999.

N A b

? he Court has previcus ruled that & fiveryear escriptive
rrld spplied is E' ..”Wm Loplelans Clvil nﬁ-
023. Boe Cajun Riee. Powes Coupe, Inv. v, Gulf Ftates Utils. Co.,
40 ». Sapp. 7L (M.Pe Tame 19%4) .

* In zeschi i%s dagision and in cmnu.-‘&- tactaal
mtmtr- in ¢ case, the Court took iste cons Ation the
° Ly of the witnesses vho testified at the trial, whethar in
parecn. by video ex written dapeeitice.

! Bo¢ cese clted suprs note 3.
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Item 5. Other Materially Important Events

Entergy Corporation and Guif States Utilities Company

U.S. District Judge Frank Polozola, on Tuesday, October 24, issued a
memorandum opinion ruling in favor of Gulf States Utilities on Cajun Electric Power
Cooperative's fraud claims involving its decision to invest in the River Bend nuclear
plant. The court also found that Cajun’s claim had not been timely filed. In his ruling
Judge Polozola said that he would issue detailed reasons for his decision in a further
written opinion to be filed at a later date. The court did not indicate when the formal
written opinion would be filed.

Entergy's representatives, as the court and the Louisiana Public Service
Commission have urged, will continue to discuss the possibility of settling the
remaining issues in the litigation with all parties involved. Should settiement
discussions prove unsuccessful, the second phase of the lawsuit involving breach of
contract issues may ultimately be tried unless Cajun’s trustee in bankruptzy decides to
forego the claim.

Judge Polozola retains jurisdiction over the bankruptcy case where he will
decide major River Bend issues and maintaining overall supervision of the case.
Bankruptcy Judge Gerald Schiff will handle normal bankruptcy issues arising in the
case.



SIGNATURE

Pursuant to the requirements of the Securities Exchange Act 1934, the registrant
has duly caused this report to be signed on its behalf by the undersigned hereunto duly authorized.

Entergy Corporation

By: [/ 1ovisE Buck. Jr.
Louis E. Buck, Jr.
Vice President and Chief Accounting Officer

Guilf States Utilities Company

By: /s/ Louis E. Buck, Jr.
Louis E. Buck, Jr.
Vice President, Chief Accounting
and Assistant Secretary

Dated: October 25, 1995



