
.. _

_

. . .

Q. 4.(c)
'

.

Report to,

CONSUMERS POWER COMPANY
Jackson, Michigan

.

-

:

( *
.

7 SITE VISIT TO EVALUATE CRACK~

REPORTED FEBRUARY 18, 1983
IN ROOF OF FEEDWATER ISOLATION VALVE

PIT UNIT'1, MIDLAND NUCLEAR
POWER PLANT -

by

W. G. Corley

.

.

b
|

f
.

i
Submitted by *

CONSTRUCTION TECHNOLOGY LABORATORIES
A Division of the Portland Cement Association

5420 Old Orchard Road
Skokie, Illinois 60077

February 1983
[

kDjBjg95840718
RICE 04-96 PDR

r

I
_ _ , _ _ _ - - . _ _ _ -. . _ , , - . _ - - - . - . . . - - - - - - - - - - - - - - - - - - -.



'
.

*

.-
,,

_.

.

SITE VISIT TO EVALUATE CRACK REPORTED FEBRUARY 18, 1983
IN ROOF OF FEEDWATER ISOLATION VALV2 PIT UNIT 1,

MIDLAND NUCLEAR POWER PLANT

by W. G. Corley*
7

INTRODUCTION

On February 14, 1983 at approximately 3:30 p.m. central

standard time, Dr. W. G. Corley received a call from Bechtel

Resident Engineer John Darby indicating a crack had reached the

" Alert Level" in the Feedwater Isolation Valve Pit Unit 1.

Mr. Darby noted that a new crack had been measured to have a

width 'of 0.10 in.

As required by Section 5.2 of Bechtel Technical Specifica-

tion 7220-C-200 (Q), a representative of Construction Technology

Laboratories made arrangements to visit the site to evaluate

the situation. At about 2:00 p.m. eastern standard time on

February 15, 1983, Dr. W. G. Corley arrived at the site to

gather information for the evaluation.-

SITE INSPECTION OBSERVATIONS

Upon arrival at the Midland Nuclear Power Plant, Bechtel

Engineer Mr. Mark Bryce accompanied Dr. Corley to the site

where cracks were observed. Inspection disclosed that new
L '

,,cqgeksradiatedtothecornersofanembeddedsteelplate *

,

located near the hatchway in the roof of Feedwater Isolation

* Divisional Director, Engineering Development Division,
construction Technology Leboratories, A Division of the
Portland Cement Association, 5420 Old Orchard Road,
Skokie, Illinois 60077
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Valve Pit Unit 1. The embedded steel plate was found to be.

supporting what appeared to be a spring-loaded pipe hanger.

~

Further inspection disclosed that the pipe hanger supported the,

-
.

top of an expansion loop in an approximately 18-in. diameter

pipe running through the Feedwater Isolation Valve Pit-from the
turbine building to the containment structure.

Approximately seven new cracks were observed around the

embedded plate. Measurements by Dr. W. G. Corley using a 30-i

power magnifying microscope disclosed that one crack exceeded

the alert level of 0.010 in. This crack extended from t'he
northeast corner toward the hatchway. It was identified as

Crack 23N. Measurements indicated all other cracks were
narrower than the alert level.

*

In addition to the new cracks, freshly chipped concrete was
,

'

found at about mid-length of the plate along the east edge and
west edge. The loose concrete chips were approximately 1-in.

1

long by 3/8-in. wide by 1/8-in, deep. '

observed cracking and chipping of the concrete suggested
- ,

3

the possibility of downward movement of the center of the plate;

in relation to the roof of the valve pit.
Inspection of other portions of the roof disclosed one

other new hairline crack that had developed in the roof.
:

! Mahsurements using the 30 power microscope indicated that new '

,

s.

; .

cracks other than the one designated 23N were less than
0.005 in. It was noted,that the pipe hanger had what appeared

! to be a gage mounted on it. The gage showed a setting at
i

! approximately mid-length of its scale.
|

| -

-2-
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ANALYSIS OF OBSERVATIONS

.

Bechtel Resident Engineer John Darby reported to Dr. Corley
that cracks were observed soon after an adjustment had been

.

made in reactions of the system supporting the Feedwater

Isolation Valve Pit. Dr. Corley was given documentation

showing cracks before the load adjustment was made, and '

relative deflections before, during, and after the adjustments.
Review of available data disclosed that displacements of

Feedwater Isolation Valve Pit Unit 1 relative to surrounding
structures did not change by more than about 0.002 in.

It should be noted that these measurements were obtained at
locations near the surrounding structures. No measurements

were taken of movement of the slab in the vicinity of the new
cracks.

*

Visual inspection of the concrete in the vicinity of the
pipe hanger plate embedment disclosed that the plate seemed to

have moved downward in relation to the, surrounding concrete.

This movement could have resulted from an increase in hangar

force caused by relative upward movement of the slab in rela-
tion to the heavy pipe. Since the hanger contained a load

ad'justment spring, no large change in hanger force would have
been anticipated. However, the crack pattern and chipping,

s ggest that the spring may have been locked thereby permitting
.

,

a large increase in hanger force. '

Even though one measured crack exceeded the alert level of

0.010 in., all cracks were significantly smaller than a valve
that would suggest structural distress. Consequently, it was

~

construction technology laboratories
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concluded that work on the underpinning should proceed without

interruption. This information was conveyed to the Bechtel

Resident Structural Engineer within less than one-half hour af ter
_

arrival at the site of the cracks. The information was given to

. Consumers Power representatives within two hours at arrival.

Although no structural damage was observed, it is recom-

mended that an evaluation be made to determine why the pipe

hanger seemed to have picked up a large load when hanger forces

were adjusted. In addition, it was recommended to tha Resident

Structural Engineer that' procedures for jacking Feedwater

Isolation Valve Pit Unit 2 be modified to prevent a recurrence of

the problem.

.

FINDINGS AND CONCLUSIONS

Inspection of new cracks in Feedwater Isolation Valve Pit
,

,

Unit 1 at the Midland Nuclear Power Plant was completed by

Dr. W. G. Corley on February 15, 1983. The following are

findings and conclusions:

1. Crack widths, locations, and lengths, indicate that no

structural damage occurred to the roof slab of
.

Feedwater Isolation Valve Pit Unit 1.

2. Within less than one-half hour of arrival at the site,

; 'Dr. W. G. Corley recommended to the Bechtel Resident'

'
' X ,

i

' Structural Engineer that construction on underpinning
|

of both Feedwater Isolation Valve Pits should continue. !

The recommendation to continue the underpinning was

given to representatives of Consumers Power within two

hours of arrival.

~4~ '* construction technology Isboruartes
.
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3. It was recommended that jacking procedures for

Feedwater Isolation Valve Pit Unit 2 be changed to

avoid a recurrence of cracks of the type observed in
*

Unit 1.
1

4. It was recommended than an evaluation be made to

determine why the spring-loaded pipe support in

Feedwater Isolation Valve Pit Unit 1 created enough

change in load to cause movement of the embedded plate

and subsequent cracking of the concrete. ~
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EVALUATION OF ALERT LEVEL FOR CRACKS IN FIVP KEST

."
M ' '' '

k), . - .[-
'

'g - Construction Technology Laboratories (CTL) evaluation docum'ented in N-

their report dated 24 February 1983, indicates no structdral damage
-

has occurred to the FIVP structure and further underpinning work can
continue.

B.) The possible causes of the cracking in FIVP West are as follows:

1.) Resistance provided by the pipe since the spring hanger was
locked, resulting in an increcse in load on the hanger..

2.) Due to the locked in shrinkage stresses in this area as the
area is highly restrained due to an opening which is stiffened

s . _.- by a concrete beam all around. The changes due to the jacking
process just opened the shrinkage cracks.,

C.) CTL report also recomended a change in the jacking procedure in -

J' FIVP East to avoid a recurrence of cracks similar to west side. As
-

a result, the spring loaded hanger was released for Unit #2. There.
~

was one new crack 7.5 mils on the ceiling but it is attributed to
item B.2 described above.

D.) The spring h nger for FIVP West is also being released to prevent
further resistance from the pipe during t,he undermining of the FIVP
West.

.

,

.

i

KBRazdan (2/28/83)

.
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Mr. W. D. Schafer, Chief W S ' i

Midland Project Section
f'- ' '

US Nuclear Regulatory Comission .

l I*- '
Region III

OL l- F ''E I L ?799 Roosevelt Road
Glen Ellyn, IL 60137

MIDIAND PROJECT GWO 7020
PROOF LOAD JACKING OF FIVP
File: 0485.16 UFI: 42*05*22*04 Serial: CSC-6332

REFERENCE: Letter dated June 18, 1982, Serial No. 17889

As discussed in the exit interview at the plant site on September 17, 1982, we
wish to modify our comitment on proof load jacking of the FIVP, as made in the
referenced letter. The following is our justification for not doing the four
point proof load jacking of the FIVP temporary support system. -

The original temporary steel support system for the FIVP was installed in
October 1979. The design of this existing support system was reviewed by the'

SEB of the NRC during their audit of January 18, 1982 and they concurred with
the adequacy of the design.

As part of the original design for the temporary support system, the drawing
called for the steel frame to be jacked to 2400 Kips. This was accomplished
by individual jacking loads being introduced at the 4 support locations. His
original "four point" jacking was accomplished in the spring of 1981.

Subsequently, the underpinning contractor required a proof load test of the FIVP
before excavation would be performed under the FIVP. As a result a drawing was
prepared to accomplish this aroof load testing by jacking the FIVP from four
support points of the steel teams.

It was later decided to reinforce the temporary support system to provide ad-
ditional factor of safety, ne details of this reinforcing were submitted to
the NRC by reference 1, and were also discussed at a meeting with NRC at Bethesda
on June 25, 1982. The reinforcement consisted of additional rock bolts and re-
placement of certain existing rods. The NRC staff concurred with these modifi-
cations.

Subsequently, the details were finalized and the design drawings were completed
and called for :? roof load testing by performing lift off of each rock ancTor
and rod after t;acir installation. The installation is currently being performed.

SEP 2 71932
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PROOF LOAD JACKING OF FIVP
September 21, 1982,*

Page 2

Since the proof load jacking is done by the individual lift off of rock bolts
and rods, there is no necessity of perfonning a four point jacking of the
temporary support system of FIVP. Furthennore, perfoming a four point jack-
ing will change the tensions in the rock anchors and rods required by design.

In conclusion, based on the justification provided, we request the requirement
for 4 point pr load jacking of the FIVP be deleted.

L
D. B. Miller
Site Manager

DBM/RW/dmw

.

t

]

. . . . - . _ _ _ _ - . -



N
(**we%;U.u:na rwn.n w. ( r . . .. . . .*

'

cEcam.* ,.. ,'...'3.p ,. ,. ..

*

... 25 552
*

sust.2:.-

U.l!}.='.S Ploi*d- $,Tarresia - rrojacus, snsinaaring
med Construculen

'

a
*

G eneral offisen: 1945 West l'arnell Road. Joskeen, MI 49201 e (517) 788 046a

June 18, 1982
)

fu,/ .

' (, DB".L ; yu-
*

f', ,

GBS q'

.m3 1
-

nis -. )
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US Nuclear Regulatory Commission -
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Washington, DC 20555 -

ALM a -

f1 LHP 68 -

MIDLAND PROJECT * NJs -Itad /Mj.

MIDLAND DOCKET NO 50-329, 50-330 T-
FEEDWATER ISOLATION VALVE PIT (FIVP) 'a 6, AT #
LOAD VERIFICATION
FILE: 0485.16.(SERIAL: 17889 -

i

REFERENCES: (1) AUDIT OF JANUARY 18 AND 19, 1982 ~

'/ " - g9".

NRC MEETINGS MINiiTES DATED MARCH 107'1982 .f./ C '

(2) AUDIT OF FEBRUARY 2-5, 1982 NRC MEETING
.

MINUTES DATED MAY 19, 1982.

(3) CONFERENCE CALL OF MAY 7, 1982 SUMMARY
DATED MAY 19, 1982

(4) NRC LETTER DATED MAY 25, 1961 " COMPLETION
OF SOILS REMEDIAL ACTIVITIES i3 VIEW"

ENCLOSURE: SUPPLEMENTAL INFORMATION ON THE FEEDh'IR ISOLATION
VALVE PITS

.

.

~

During the January and February audits (References 1 and 2 above) the design
of the FIVP load transfer structure was reviewed and approved (subject to
certain open items) by the NRC Staff. References 3 and 4 above provide
additional discussion of the FIVP in an attempt to resolve the remaining
items. The enclosed submittal further clarifies these items relative to the
FIVP.

The design of the load transfer mecha'nism remains as discussed during the
audits, except that the temporary code allowance, which was reviewed and

. approved in January, is no longer being used; thus, resulting in even higher
margins of s'afety. This is achieved by the use of additional bolts in the c

design, as shown in the enclosure.

Many of our recent documents have referred to a " Proof Load Test.'' This.

change in nomenclature from the previously discussed " load transfer" may have
inadvertently resulted in some confusion. No new activity is planned;
however, the complete load. transfer to the support structure will still be
verified prior to excavation under the FIVP.

,

.

'
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The load transfer steel was originally installed as a non-Q item. We are
presently working with Region III on reviewing the as-built condition of the
structure and will make any adjustments necessary to ensure its consistency *

with the design. The activities associated with this load verification will
be completed as a Q-activity under our quality procedure MPQP-1 and will
proceed when Region III concurrence is obtained.

|
|

.

JWC/JRS/mkh
.

CC Atomic Safety and Licensing Appeal Board, w/o
CBechhoefer, ASLB, w/o
MMCherry, Esq, w/o

! FPCowan, ASLB, w/o
; RJCook, Midland Resident Inspector, w/o *

| RSDecker, ASLB, w/o.

' SGadler, w/o -

JHarbour, ASLB, w/o
GHarstead, Harstead Engineering, w/a
DSHood, NRC, w/a (2)
DFJudd, B&W, w/o
JDKane,NRC,w/a

iFJKelley, Esq, w/o '

RBlandsman, NRC Region III, w/a |
*

WHMarshall, w/o
JPMatra, Naval Surface Weapons Center, w/a
W0tto, Army Corps of Engineers, w/o
WDPaton, Esq, w/o
SJPoulos, Geotechnical Engineers, w/a
FRinaldi, NRC, w/a
HSingh, Army Corps of Engineers, w/a-

BStamiris, w/o

.

.

.

.

.

.
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BCC RCBauman, P-14-312B, w/o
AJBoos, Bechtel, w/a
JEBrunner,M-1079,w/a
WJCloutier, P-24-611, w/a -

BDhar, Bechtel, w/a *

PJGriffin, P-24-513, w/o
ENHughes,Bechtel,w/a

'

RWHuston, Washington, w/a
JKMeisenheimer, P-14-100, *w/a
JAMooney, P-14-115A, w/a
DBMiller, Midland, w/a4

' MIMiller, IL&B, w/a
NRamanujam, P-14-100, w/a
KBRazdan,P-14-419,w/a
JARutgers,Bechtel,w/a
JRSchaub, P-14-305, w/a
PPSteptoe, IL&B, w/a
TJSullivan/DMBudzik, P-24-624A, w/o -

RLTeuteberg,P-24-505,w/a,

TRThiruvengadam, P-14-400, w/a
DJVandeWalle, P-24-414, w/a
FVillalta, P-14-419, w/a
FCWilliams, IL&B, w/a -
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| SUPPLEMENTAL INFORMATION ON FEEDWATER ISOLATION VALVE PITS ,

|
T.

To provide access to electrical penetration areas and control tower

underpinning, the feedvater isolation valve pits (FIVP) have been
t

supported temporarily from a steel structure resting on buttress access

shaft and turbine building (see Bechtel Drawing C-2020, Rev 3,
'

attached). As the support structure is to be used during construction

-condition only, the allowable stresses for the supporting structure were
.

iner, eased by one-third in the present design. This design concept,
,

methodology, details of support structure, and applicable calculations
.

were made available to the NRC staff at the audit conducted during the

week of January 18, 1982..

To ensure additional safe'ty during construction on a conservative basis,

the following modifications to existing structural support system,s are

being undertaken
. .

(a) Install additional rock anchors in the walls and floor of the F1VP

and connect them to existing support structure. Rock anchors are

the only structural element where the one-third increase in
. .

allowable stresses was utilized. With the addition of these rock
.. . .

anchors, the calculated stresses will be within the allowable

stress limits, thereby increasing the conservatism in design.
|

*

|

1

.

.
.

e

.
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(b) Frovide new brackets on the FIVF walls at selected rod hanger.

locations and transmit the FIVF wall loads directly to the-

structural support system. This modification will not stress the

roof slab for these hanger loads. Theshearcapacityatthe

interface of roof slab and the FIVF walls was computed based on the

strength of concrete and the vertical wall rebar with available
i

embedmont at that section. This method of the shear capacity'

computation was also presented to the NRC staff at the audit

| conducted during the week of January 18, 1982. This modification

will only utilise the shear capacity of concrete without any

| contribution from wall rebar and will increase conservatism in.

! design. ,,

4

The conceptual details of these modificatiods afe' presented in the.

i

|
Bechtel Sketch SK-C-790, Rev. A, attached.

!
'

I To ensure predicted behavior of the FIVF support structure, it is
j

j necessary to ensure that dead load of FIVF has been properly transferred
.

| to support structure. For this purpose, all supporting hanger, rods and
}
j rock anchors will be tensioned and locked off to ensure the desired
i .

j predetermined tension load exists in these bolts during this
!

| imodification.
,

b, -

.- . .
,

.

Prior "to excavating beneath the FIVP, verification of the adequacy of
; .

: the temporary support is required by the subcontractor. Support
'

.

adequacy will be established by proof load jacking of the FIVF temporary

support structure at .the four support points. The total jacking load

.

* *

.
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will be at least equal to the calculated weight of the FIVP or a lower
.

' load at which the FIVF reaches an upward movement of 1/4". Af ter the

proof load has been maintained for *at least 6 hours, the support
.

structure system will be locked off at the calculated weight of FIV'P or

at the load where the structure has moved upwards. This proof load

jacking will be performed after the modifications described earlier are
'

completed. , ,,

*
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DBMiller, Midland, w/a-
MIMiller, IL&B, w/a
NRamanujas, P-14-100, w/a ,

KBRazdan, P-14-419, w/a
JARutgers, Bechtel, w/a
JRSchaub, P-14-305, w/a
PPSteptoe, IL&B, w/a
TJSullivan/DNBudzik, P-24-624A, w/o .

RLTeuteberg,P-24-505,w/a '

*

TRThiruvengadam,P-14-400,w/a
DJVandeWalle, P-24-414, w/a *

FVillalta, P-14-419, w/a
FCWilliams, IL&B, w/a
NRC Correspondence File

,,
...

,

.

.
.

.

I

.

'

1

|

l

l

e-
t

k'
V

-
.

.

.

s

oc0682-0129a100
'

.

e

v. - i+--- . , . . - - - , . . - -w, .v.. .o, ,,,, . - - ,.y , - - . - - - , .---------r,,, .,- -- y----rw--- e -4-w---



.

b. .... W ^ t/, , , , . ,,

./,,p m''o, UNITED STATES gggy
! g ' Y,cf i NUCLEAR REGULATORY COMMISSION j _

g
t- c WASHING T ON. D. C. 20555..

# "- ' '

April 27, 1984',
.....

Docket Hos: 50-329 OM, CL
and 50-330 OM, OL

i :
MEMORANDUM FOR: Chairman Palladino

Comissioner Gilinsky
Comissioner Roberts
Comissioner Asselstine
Comissioner Bernthal

FROM: Darrell G. Eisenhut, Director
Division of Licensing, NRR

SUBJECT: BOARD NOTIFICATION ON ALLEGATION REGARDING
MISREPRESENTATION OF SOILS DATA
(BN84-091)

In accordance with the NRC procedures for Board Notifications, the following
information is being provided directly to the Comission as new information
potentially material and relevant to the Midland OM-OL hearing. This infor.- : 4
mation is applicable only to the Midland Plant,Jnits"1 and 2. 'The appro-1 .. ' f..:;. '
priate Boards and parties are being informed;by. copy.cf this memorandumW .A. ;t :'

'. % U h @ C &'M%'t; .i QL"i$?~= $,".55

An allegation regarding misrepresentation ofsoils data;provjded 4oithejiRC[h[p!.-r..
,.

, h.
.

has recently been received and is being reviewsd-by'theAR,C.i.71)JsmatterffM5
could be material and relevant to (1) quality ~ assurance / /: ' .'
before the Board and (2) to intervenor's Motion tolitig'guality tontro'IMssues

.

ate Iss'ues"Ralsed 'bf N+~'
~

-

Dow Suit and to Open Discovery on the Dow Issues, currently before the Board.'

This matter is being referred to the Office of Investigations for evaluation.
We will further advise the Comission and appropriate parties regarding
this matter as soon as our review permits.

\ .

f,*

Dr Eisen htor'
'

,

Division of Licensing
Office of Nuclear Reactor Regulation

cc: OPE
OGC
EDP 8404230144
SECY (?) '

Parties to the Proceeding
l' C. Bechhoefer, ASLB
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M10LArm (For Ms)
.

. Mr. J. W. Cook
Vice President
Consumers Power Company
1945 West Parnall Road :
Jackson, Michigan 49201

cc: Stewart H. Freeman James G. Keppler, Regional
i Assistant Attorney General Administrator

State of Michigan Environmental U.S. Nuclear Regulatory Comission,
Protection Division Region III

720 law Building 799 Roosevelt Road
Lansing, Michigan 48913 Glen Ellyn, Illinois 60137

Ms. Julie Morrison Mr. Ron Callen
Midland Daily News Michigan Public Service Comission
124 Mcdonald Street 6545 Mercantile Way
Midland, Michigan 48640 Lansing, Michigan 48909

Mr. R. B. Borsum Geotechnical Engineers, Inc.
Nuclear Power Generation Division ATTN: Dr. Steven J. Poulos
Babcock & Wilcox 1017 Main Street
7910 Woodmont Avenue, Suite 220 Winchester, Massachusetts 01890
Bethesda, Maryland 20814 '

Billie Pirner Garde
Mr. Don van Farrowe, Chief Director, Citizens Clinic
Division of Radiological Health for Accountable Government
Department of Public Health Government Accountability Pro.iect -

,

4- P. O. Box 33035 Institute for Policy Studies
Lansing, Michigan 48909 1901 Oue Street, N.W.

Washington, D. C. 20009
U.S. Nuclear Regulatory Comission , '
Resident inspector's Office Comander, Naval Surface Weapons Ctr.

,

Route 7 ATTN: P. C. Huang
Midland, Michigan 48640 White Oak

Silver Spring, Maryland 20910
Mr. Paul A. Perry, Secretary
Consumers Power Company Mr. L. J. Auge, Manager
217 W. Michigan Avenue Facility Design Engineering
.lackson, Michigan 49201 Energy Technology Engineering Center

P. O. Rox 1449
Mr. Walt Apley Canoga Park, California 91304
c/o Mr. Max Clausen
Battelle Pacific North West Labs Mr. Neil Gehring
SIGMA IV Building II.S. Corps of Engineers

'

Battelle Blvd. NCEED - T
*Richland, Washington 99352 7th Floor

1 .} 477 Michigan Avenue
Detroit, Michigan 4 ?26

-
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Mr. J. W. Cook -2-

i cc: Mr. I. Charak, Manager.g~
NRC Assistance Project
Argonne National Laboratory 1
9700 South Cass Avenue

-

Argonne, Illinois 60439

ATTN: Clyde Herrick
Franklin Research Center

*
: 20th & Race Streets1

' Philadelphia, Pennsylvania 19103
' ' Mr. Patrick Bassett i

\[ Energy Division '

Norwest Bank Minneapolis, N. A.
3 8th and Marguette

k Minneapolis, Minnesota. 55479

1

0

6*

i *

\; s .

.

S

t

- E ,

T

i ~i

s. _ - - - .- . ._-



- _ _ . --

- -

f
. . .

4 .

3AN 1 8 SS(-

-

:

Docket No. 50-329
Docket No. 50-330

Consumers Power Company
ATTN: Mr. James W. Cook

Vice President
Midland Project

1945 West Parnall Road
Jackson, MI 49201,

Gentlemen:

This refers to the audit conducted by Messrs. R. Landsman of Region III,
D. Hood, J. Kane and F. Rinaldi of NRR, and S. Poulous and G. Harstead, NRC
Consultants, onsite on January 4-6, 1984. The enclosed copy of our report
identifies topics discussed during the audit. As indicated in the enclosed
report, this audit was held to evaluate what upward building movements the
NRC staff should allow during underpinning of the Auxiliary Bui'1 ding.

In accordance with 10 CFR 2.790(a), a copy of this letter and the enclosure (s)
will be placed in the NRC Public Document Room unless you notify this office,
by telephone, within ten days of the date of this letter and submit written
application to withhold information contained therein within thirty days of
the date of this letter. Such application must be consistent with the re-
quirements of 2.790(b)(1). If we do not hear from you in this regard within
the specified periods noted above, a copy of this letter and the enclosed

* inspection report will be placed in the Public Document Room.

Sincerely,,

| "Cri;!a-: -; . . . .; ,

f
- -- .. . . . . ,, ; n fc.'?r.. ..

R. F. Warnick, Director
Office of Special Cases

Enclosure: Inspection Report
No. 50-329/84-01(OSC);

; No. 50-330/84-01(OSC)

: cc w/ encl: *

See Distribution Next Page
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Consumers Power Compa'y 2 'JAN 1 8 G3( |n

DNB/ Document Control Desk (RIDS) Y
Resident Inspector, RIII
The Honorable Charles Bechhoefer, ASLB
The Honorable Jerry,H, arbour, ASLB
The Honorable Frederick P. Cowan, ASLB
The Honorable Ralph:S. Decker, ASLB
William Paton, ELD'
Michael Miller.
Ronald Callen, Michigan

Public Service Commission
Myron M. Cherry
Barbara Stamiris
Mary Sinclair

! Wendell Marshall
Colonel Steve J..Gadler (P.E.)
Howard Levin (TERA)
Billie P. Garde, Government
Accountability Project

Lynne Bernabei, Government
Accountability Project

Stone and Webster Michigan, Inc. -
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U. L. NUCLEAR REGULATORY COMMISSION
-

- REGION III

Report No. 50-329/84-01(OSC); 50-330/84-01(OSC) 7

Docket No. 50-329; 50-330 License No. CPPR-81; CPPR-82

Licensee: Consumers Power Company
1945 West Parnall Road
Jackson, MI 49201

'

Facility Name: Midland Plant, Units 1 and 2

Audit At: Plant Site

Audit Conducted: January 4-6, 984

! /illdr\ ///7/ b
w

Report Prepared By: R. B. dsman

.) Date! '
.

-I-

Approved By: J. J. Harrison, Chief I l 1i 8h
Section 2, Midland Date

Audit Suassary

Audit held on January 4-6, 1984 (Report No. 50-329/84-01(OSC);

50-330/84-01(OSC)
Subject: Perform an audit of the Auxiliary Building to decide what upward
building movements the NRC staff should allow during underpinning.
Results: During the audit, Bechtel presented a brief summary of settlements
and crack moritoring data along with the upward building movement analytical
. analysis. Questions were presented by the NRC audit team during and following
the Bechtel presentation. The audit team concluded that the upward limits
proposed by the licensee were unacceptable.

,

F
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DETAILS

1. Persons in Attendance 7

CPCo

T. R. Thorovengadam, Civil Engineer
N. Ramanujas, Soils Engineer
J. A. Mooney, Executive Manager, Soils
K. Razdan, Structural Engineer
J. Schaub, Project Engineer .

R. Wieland, Soils Engineer
R. Wheeler, Head Remedial Soils
B. Kern, Licensing

Bechtel

N. Swanberg, Project Manager
B. Dhar, Structural Engineer
M. Sozen, Consultant
M. DasGupta, Structural Engineer
J. Darby, Resident Structural Engineer
E. Cvikl, Soils Engineer
C. Could, Consultant '

D. Lavelle, Head Remedial Soils

Stone & Webster

P. Majeski, Soils Engineer
S. Lucks, Project Manager

.

U. S. Nuclear Regulatory Commission -

R. Samuels, NRC Consultant
F. Rinaldi, Structural Engineer
J. Kane, Soils Engineer
S. Poulous, NRC Consultant
G. Harstead, NRC Consultant
R. Landsman, RIII Inspector
D. Hood, Project Manager Licensing

e

.

9

2

I
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4 Audit

. Bechtel presented a summary of settlements and crack monitoring data
along with the upward building movement analytical analysis, see
Attachments 1 through 4. -

.

During and following the presentations, the staff questioned CPCo and
Bechtel in regards to specific aspects of the analysis. Selected
responses provided by the licensee during the audit are attached, see
Attachments 5 through 11.-

Based on the licensee's responses and the engineering judgement of the NRC
staff and it consultants, the audit team concluded that the upward limits
proposed by the licensee were unacceptable. However, based on the
licensee's responses and the engineering judgement of the NRC staff and
its consultants, the audit team relaxed their recommendations made in the
December 21, 1983, letter to allow a 100 mil upward to zero mil downward
deflection value on A2. All other recommendations remain unchanged.
Based on the licensee's response to NRC questions, certain issues relating
to the Auxiliary Building were raised by the audit team that could not be
adequately addressed during the audit, see Attachment 12. The licensee
was requested to document their responses to these questions and submit
them to the NRC for further review.

Attachments: As stated. ,

,
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OBJECTIVE .

~
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.

. .

. : .
.

'
NO INTOLER ABLE STRESSES OR STR AINS

-

IMPOSED ... . . .., . . ., , . .

M |
. .. . . - ..

@ STRATEGY=. ~
g

. .

a
,

sg, REDUCE P O TENTJ A LLY HIGH' L E VEL S OF' .
'

-

57.E' S TR E S S' O R STR AIN PRIOR TO REMOVAL -

~d O F, A N Y SIGNIFIC ANT P O R TIO N. O F.
.j E'X I S T I N G SUBGRAD'E S U P P O R'T- -

'

!
3
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-

, e . .

TACTICS - , '-
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.
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USE TEMPORARY SUPPORT-

.- .
.

.

'
. 3 .. ,_' .

J NITI A L E X C A V ATION FOR T E M P, O R A R Y
- -

J.

.. . _ S U P P O R T_ W H I C H_ M I N I M l Z E S DISTURB ANCE
,

"

, T O. S U B G R A D E SUPPORT. . . .. ..1 .

. .., . .. ...
. _

, ..

A CTIV ATE. E XISTING STRUCTURE STRENGTH -

-

'. T O1.R E D U C E P O T E N TI A L L Y. HIG H P R E-E XIS TIN G,

S.T R E S S E S . _ ~ .-
. . . .

. . . _ . . . _ _ _ _ .

; CbNDITIONS
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-
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'

S OIL U DER WINGS HAS IND ETER MIN ATE AND
; -

HIG HLY V ARI A B L E STATE O F' COMPACTNESS".

i
'-

. _...L. h': 1..*'."... . .
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. . . .

S OIL UNDER CONTROL TOWER IS IN ADEQUATE
,-

.. . C T A T E. C O M P A C T N E S S
. .

,
..

-
... . . . _ .

,

. . . . , .
..

.
..

EPA TIPS HAVE S E'T T L E D, DIFFE RE NTI A LLY
-

' *

.- WITH R. E S P E C T . T O. C O N T R O L T O W E R. ... .
,

,
, . . . . . . . , . - ,

. . . , . . . . , . .. . .,.
.. .. . ,,

,. .

CONTROL TOWER HAS SETTLED DIFFEREN-. _. -
'

TI A LL Y WITH R E S P E C T' T O MAIN
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. . . . . . . . . . .S P E CIFI E D LOAD ( S L) .
. . . . .-

.

. . -

. . . - . -

~
.

_

THE R E AC TION OF THE E XIS TIN G-

STRUCTURE TO BE DEVELOPED AT. ,. ~
,, .

| 12.
-

THE U t: D E R P I N I N G SUPPORT POINTS|
BASED ON TRIB UT AR Y LOADS FROM!5ii E X I S T i t; G STRUCTURE AT THE'i.
C O !.t ? L E T I O N OF THE IN S T A L L A TIO N-

.

1i - -

OF ALL THE'TEl.tPORARY SUPPORT
'

. . .

i (END OF PHASE 3) viz: THE LOAD -
-

ON THE U t D ER PINNING AT THAT'
* *

g POINT IN T l !.t E,

.
-

_ a

.
-

.
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:
oCRILLACE 8J ACKT NG lif STORY

EAST 'l JACK LOCATIONS
X--TURB. BLDC SLAB .-

CRILLACE
Y-SOUTH EPA .-

Z--NORTH EPA

'
ACTIVITY IN T TED LOCKF OFF CAUSE

X Y Z X Y Z X Y E.

O.
' . _.

E-R, Initial jacking 10 7 . 5 125 12 5
-- -- -- -- --

t of E-8 grillage 9-20-83 9-24-83 --
107.5

i

i 11 mils /24hr@

elevation 9-25-83 9-27-83 EPA; 14 mils /24 126 130.6 13 0 .6 115 130.6 130.6 1 15 130.6 130.6
E-R Maintain b1dg.

2
;1 hrs. @ T.B.
1

I Strain gages

elevation 10 - 14-83 10- 14-83 not within 120s 1 16 . 7 123.2 12 4 .7 1 15 123.2 124 .7 115 123.2 12 4 .7'

E-R Maintain b1dg.
3

of lock-off

elevation 11-3-83 11-5-83 10 mils /48 hrs. 12 8 .7 127.3 132,.6 1 10 12 5 125 110 125 12 5E-R Maintain b1dg.*
4

l

j elevation 11-7-83 11-9-83 10 mils /48 hrs. 13 1.3 133.5 14 6 .4 1 10 12 5 125 1 10 125 12 5E-R *"*" I 9*
i S

t Strain gages
1 10 12 5 125

elevation 11-14-83 11-14-83 not within 120% 134 119 . 1 136 .6 1 10 125 12 5E-R Maintain bldg. *

6
; of lock-off'

elevation 11-23-83 11-25-83 10 mils /48 hrs. 126 .0 14 1.7 146 .4 110 125 125 1 10 12 5 125E-R Maintain bldg.
7

.

elevation 11-27-83 11-29-83 h5 mils /48 hrs. 136.6 14 1.7 150 .3 115 14 1.7 14 9 1 15 135 135E-R Maintain b1dg.
f !8
.'

elevation 12 -7 -8 3 12- 10-83 11 mils /48 hrs. 14 1.9 152 . 1 16 2 . 2 1 15 152. 1 160.0 115 13 5 13 5 |j E-R Maintain bldg.
9

'

elevation 12- 12-83 12 - 15-83 11 mils /48 hrs. 144.6 15 8 .3 158.2 115 158.3 15 1.0 115 13 5 135 ;E-R # " * " 9*
i10

|
,

! l

! l

;

i *

4
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CRACK MAPPING

.

We are presently monitoring approximately 1000 cracks in the Auxiliary

Building south of Col. Line C. To date we have completed three full crack
;

mappings. The baseline was completed 9/14/82. The next mapping was performed

after the undermining of the EPA's and was completed 8/2/83. The third
i

mapping was performed after the initial jacking of the Electrical Penetration j
|

Areas and was completed on 10/22/83. On 11/28/83, the Resident Structural

Engineering group requested WJE to remeasure specific cracks after we had

experienced the elevated lift-off loads on the East side. The cracks were

chosen because they were the cracks which were reported to have changed in the

previous mappings. A fourth full mapping requested by Resident Engineering is

in progress. To date the East EPA was completed from 12/20/83 through

12/28/83. The remaining sections are scheduled for completion,by 2/17/84.
I
)

Initial Jacking

Evaluation of the mappings performed immediately af ter initial jacking had

shown that 23 cracks had changes in width and 21 new cracks were reported .

The width changes which had occurred were 0.005 inches or less except for two

cases, in both cases the reported changes were in floor slabs. After a field

review, it was determined that the changes were attributable to fluctuations

in measurements. .

The observed changes in crack patterns and widths, were in general, consistent

with previous patterns that indicate volume change movements. Th( width

changes are within the estimated tolerance limits of 0.005 inches. All crack

.

widths were below the alert limits.

Page 1
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. ' . CRILLACE 8 REJACKING

After we had experienced elevated lift off loads when rejacking the grillages,

derequestedWJEtocheckthesidthofcrackswhichhadbeenreportedtohave

changed during initial jackitrg. Evaluation of this data indicat d that all
,

measured crack width changes were within the estimated tolerance;of 0.005

inches.
,

!

CONCLUSION EAST EPA MAPPING COMPLETED 12/28/83

,

-

There are approximately 400 cracks which are monitored in the East EPA. The

most recent crack mapping (completed 12/28/83) has shown that 18 of these

cracks changed in width, 27 cracks increased in length and 11 new cracks were

found, when compared to previous mapping.

All of the 18 cracks which changed in width, increased or decreased by 0.005
t

inches or less. These small changes can be attributable to variations in

measurement. The length increases were approximately l'-0" or less except 'or

two cracks which increased by approximately 2'-0" and 3'-0". Only 3 of the 27

cracks which increased in length also increased in width.

Only two of the newly identified cracks were at the alert level of .010

inches. After further checking, it was determined that these cracks were
i

present prior to this mapping. These cracks were identified on a previous

report by Construction Technology Labs.

r

Page 2
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The ch::rved cr:ck, ch:nsco which cecurr:d w2rs within ths coccur::m:nt* '-

tolerance. The cr'ack changes do not indicate any structural distress in the

s' labs and walls of the East EPA due to jacking at East 8 Grillage.

;
,

.

.
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ATTACHMENT E Pega 3 ef 3** ; *

SUMMART OF CRACK CHANGES FOR
'

INITIAL JACKING AT E/W 8 GRILLACE

DESCRIFTION NEW INCREASED DECREASED |
'

Total staber
of cracks. -21 10 13

.

i

|~

Number of '
*

cracks greater
than 0.005"
change. 0 1 1

As shown above, relatively few cracks were observed to have changed in width
during the introduction of the initial jacking loads for the Grillages. Of the
reported twenty-one (21) new cracks after initial jacking, eight (8) were
determined to have existed before start of underpinning based on subsequent
inspection.

.

.

SUMMARY OF SELECTED CRACK CHANCES FOR REJACKING AT
E/W 8 GRILLAGE

INCREASED DECREASED

Total number of .

crack changes. 6 7

Number of cracks e

greater than
0.005" change. 1 0

,

-

0

31

- ,

)
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St# MARY OF CRACK CNANCES FOR EAST EPA

NEW INCREASED DECREASED ELONCATED

Total No. of Cracks 11 9 9 28,

!.
'

I No. of Cracks with Width
Changes 5 Mils 2* 0 0 0

I
; % of Crack Width Changes 7 5 Mils 18% 0 0 0
i

!

4 No. of Cracks which Elongated &
Increased in Width N/A N/A N/A 3

, .

j % of Cracks which Elongated
! and Increased in Width N/A N/A N/A 11%
L
1

. *Two new cracks were identified as slect level cracks on the N.F. of wall 9 Col. Line K between
! Col. Lines 8.6 & 9.1 (area 191). These two cracks were identified on a CTL Report prior to baselining
! of cracks for the Auxiliar3 Bullsing. The twc cracks are therefore not new cracks but existing cracks'

which were not identified during crack baselining.*
i a . 1.

i
!
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i
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I current State of Crack Mapping as of December 28, 1983

Wiss. Janney. Elstner (WJE) personnel have been monitoring crack

locations, patterns and widths since August of 1982. To date they have
'

completed three mappings and they are presently performing the forth.

.

WJE procedures presently require the mapping to be performed by an

originating technician with a second technician performing a check of

the mapping in the field. The whole process is overviewed by a Lead

Engineer.

The building is broken into smaller units and assigned' area numbers by

WJE. Mappings of the areas are documented on standard forms. Mappings

from several areas are combined to form a submittal which is given to

Resident Engineering. The submittal is reviewed by Resident Engineering

and then released through Document Control.

As of December 28, 1983 WJE had documented 990 cracks in the EPA and
.

Control Tower Areas. The range of crack widths varied from
,

i

approximately 3 mils up to 25 mils.

,

The maximum crack width was .025 inches. WJE had identified 3 cracks of
,

this width which were located in floor slabs.

.

O

E

i

l

.

. .
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Table I shows the breakdown of the measurements for the Control Tower and EPA

i.

ar.a.. _.

:

Mean Crack Width .0042 inches

Standard Deviation .0034 inches

.

It is our estimation that the accuracy at measurement is approximately .005

inches.

Listed in Attachment A are required crack mappings. There are twenty-one

events which require crack mapping. Also listed is the option of Resident

Engineering to request a mapping at any time. This would be. based on our
,

evaluation of a building movement indicated by instrumentatio'n data. The

requested mappings may be of a localized area or may be for the entire area

based on our expected behavior of the structure.

Method of Monitoring and Evaluation

As an example of a portion monitoring and evaluation process, the following

data from the grillage at W/8 is presented.

Before we started jacking, a discussion was held between B. Dhar, Vish Verma

of Ann Arbor and John Darby. In that discussion they gave Resident

Engineering deflection values that could be expected during the jacking. In

addition, they outline the criteria we should use in evaluating the structure 46
Iresponse to the jacking loads. This information is given in REM-S-1115
1

(Attachment B).

.

O

* 9
4

'
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These criteria were then included on the forms that the residents use for

monitoring during the jacking operation. Copies of the actual records for the

grillage W/8 jacking are given in Attachment C. This shows that we monitor

the jacked structure, adjacent structures, and the grillage / pier system at

least twice during each load increment. This information was evaluated when

received and we did not proceed with jacking until we were satisfied with the

behavior the building is exhibiting. I5wehadanydoubtsorquestions,the

situation was investigated and/or discussed with Project Engineering FSO and

Mergentime personnel until we were satisfied.
.

In addition, to the intensive review of the data during the jacking operation

Resident Engineering receives readings from the instrumentation system every

four hours. This data is reviewed by Resident Engineering when received. We

are staffed to support this twenty-four hours a day. During our reviews we

look for any changes occurring which appear to be out of the ordinary.

We maintain plots of selected instrumentation data. These plots are updated

and reviewed daily in order to identify trends that the buildings may be

exhibiting or any identifiable reaction that could be related to construction

events. g g

Finally an evaluation is performed by Resident Engineering of the crack

mappings after the mappings have Been reviewed and released. During this

process we identify the changes that had occurred from the previous mapping,

the crack location and respective change is then placed on a sketch of the ,

building (see Attachment D). The changes are reviewed for any

.

$

* O
.
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distinguishable patterns. The data is tabulated and field reviews are'

Thisperformed if it is judged necessary to evaluate the change.further.:

information is then forwarded to our consultants for their review..
.

At times we may see a change in a single submittal that warrants discussion

with our consultants. A complete report is not necessarily written by

Resident Engineering. The information is forwarded to our consultant and the

situation discussed. These discussions are documented in our daily reports.

.

m

4

I

T

o

CSO/ WORK 6 |

l
|

|

.

e

* 6e

- , , - - - - . - - - - - - - - .w , , , - -, - . - , - , - . . .- - , . . - . - - - - - . - - - - - - - - - - - , - - - - - - - . , , . , . , , - , - . , . . _ . . , - - . - - , - - - . - - - - - - , - - - . - - - - , - - , -



h
^ ' " " "* -

-

n ,

1

)s
%

%
.

1 2

1 l ! Ia'

e ,

k 'N

g L

$ ) N Y*

g 1%8 -

} ! " 4 i?!.

* i 4

t' li
*s a -

b s

l a t i l*
w g

- -

4 F S 5 %aj.
.

g g aY.

\' Q \s

!I stI I wt
.

. . . -



ATTACitn3 w T A _|g

ktT2C mth & _-
. y.

.

SCHEDUI.ED CRACK MAPPINGS Y
,

Before the start of Phase 2 (Drawing 7220-C-1418) construction for firsts.
baseline measurements (mapping of existing cracks) in the electrical

ipenetration areas of the auxiliary building. ,

b. After soil support removal for placing pier E/W 8 grillage beams at the
ands of the electr'. cal penetration akeas.

,

b.1. After completion of jacking at pier E/W 8 grillage beams to support the
electrical penetration areas.

After completion of the access drift from the utility access tunnel (UAT)c.
to piers CT1 and CT12, and removal of soil support for excavation of piers
CT1 and CT12.

d. Af ter completion of jacking above piers CT1 and CT12.

After removal of soil support from the excavation of the drift north ofe.
pier E/W 5. .

f. Af ter completion of jacking above E/W 5 grillage beams.

g. After removal of soil support for excavation of piers CT3 and CT10.

h. After completion of jacking for piers CT3 and CTIO.

(Hold Items i through t inclusive)

1. After removal of soil support due to excavation for piers CTS, 8, 13 and
15.

j. After excavation of drift north of piers E/W 2.

k. After completion of jacking above piers CTS, 8, 13 and 15.

1. Af ter completion of jacking above pier E/W 2 grillage beams.

After removal of soil support because of excavation for piers CT6, 7, andm.
14.

"

After completion of jacking for piers CT6, 7 and 14.n.

After mass excavation between 5.3 to 5.9 and 7.2 to 7.8 down to El.o.
591'-0".

p. After completions of excavation under the control tower and electrical
penetration areas down to El 591'-0".

.
.
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After application of 50% of the permanent jacking-loads.q.

After application of 100% of the permanent jacking' loads,r.

At 7-day intervals following the application.of 100% of permanent loadss.
until lock-off time of the permanent jacking-loads. ,

,

*

t. Af ter lock-off of the permanent jacking loadis.

At any other time as reouested by the Bechtel resident structural engineer.u.
.

4

e

9

.

t

|

T

.
j

,

:
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Af ter application of 50% of the permanent jacking loads.q.

r; After application of 100% of the permanent jacking loads. I
,

At 7-day intervals following the application of 100% of permanent loadss.
until lock-off time of the permanent jacking loads.

-

1

t. After lock-off of the permanent jacking loads.
,

At any other time as requested by the Bechtel resident structural engineer.u.
|

*

,

9

$

r

i

-

.
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NRC MEETING ACTIOM ITEMS
,

To supply the NRC with a list of critical areas (areas of high stress1. This list ihould beduring underpinning) in the Auxiliary Building.
based on both upward as well as downward movement of the building.

Provide a list of locations where sdditional extensometers may be pro-2. vided in the Auxiliary Building. The locations should be based on the
following:-

,

E-W direction of EPA Control Tower.s. -

.

Slab at elevation 685' in Control Tower in connection with observedb.
cracks.-

At EPA / Control Tower roof level if cracking is observed: (The
t

roofing should be removed in areas of high stress and inspected for
c.

cracking).
'

Provide a table showing rebar and concrete stresses, strains (for the3.
element) and associated deflections at critical locations of the struc-

-

ture for the various construction stages of temporary underpinning.
.

Perform a survey of'the entire EPA, CT, and Main Auxiliary Building to4. Io mills or larger cracks, must be iden-identify areas of cracking.
Areas having clusters of multiple cracks, smaller than lo mills,tified.

should be identified. Drawings showing cracks, should be prepared. The
drawings should show the pattern of cracking and also, inaccessible areas
which could not be surveyed.

Based on this survey, an evaluation of any new cracks should be made and
an explanation provided regarding the cause of these cracks based on past
construction history and implications for future underpinning construc-
tion.

Subsequently, a meeting vill be held with Region III/NRC, to discuss CPCo
evaluation and any changes to the existing crackmapping program.

-
;

+
Indicate what C-2oo actions will be taken if the Control Tower has a' 5.
significant movement during excavation of CT1 and CT12 piers.'

f

,

Provide a report evaluating the cause of the cracks discovered in the6.
Control lower slabs at elevation 685'. *

.

Based on settlement readings from the beginning of monitoring (i.e.7.
1977), provi,de equivalent plots of 4 , and 4 ' ** 0 * "Eh" i"E*#**1**3 2

,

.

%

J

c % cn th2h +
- |qsteimL. i=rn

'

xxoi.4-ooooA-Cool .
.

.

i
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dov far out of synenetry can the construction :roceed between the East and8.
West side underpinningt ilh'at are'stres'ses and deflections for anyAlso, has the effect of cracking (i.e.unsynunetrical conditions allowed?'

twisting of EPA /CT, compared to the Main Auxiliary Building))as been;.

considered?

After the above information is provided, NRC would discuss with CPCo. the !
9. limit 8 Proposed by CPCo: |following upward *A2

I
,

.

...
.

1. Alert = 0,175 inch,es j
,

|

2. Action = .300 inches, .
,

The alert and action definitions are consistent with the present defini-
tions'in Specification C-200. .

"

CPCo would also submit proposed values for upward A , values in they

Auxiliary Building.

In the interim, NRC recommended that the following upward limits be used:10.
.

g (Control Tower) = .50 inches
.~

A ,,

A =.100 inches ,

y

There is no limitation on jacking loads, provided they are within the
.

capacity of the structu're ( the above criteria supersedes the present
interim criteria, as contained in the CPCo. letter dated ,

being used). ,

-
.,

-

.

.
,

- .

9

*

.

.

.

.
.

.
.

.
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~
- e

,

J
'

.

*
.

i
-

|
'

.

*

.

MN0184*-0000A-CN01 ,

.

-- - - - - - . , , , . . - - . - - - - --,-.n----.-.---,.4,-r,- . e-+ .-____,,-..--,e , . - - - - - ,,,,-e_



7
_ _ . _ . _ _ _ _ _ _ _ . . _ . _ _ _ _ _ _ _ _ _ _ _ _ _

;6 - 9

;s .

.. ,- - - ,.4 - %;,n e se-s. m er.. # w w .* e m a-e :.va . : w . = vi w ._ - . ~.,.

.

e

e

D

/htmor0A M he I ht.twl. T $ Ina k SM .l

i ..S- o r s cou L.sn ek)

(-ro e * D. C. UltVnIc !(. , we c A, , OAg:,at
.

.s m a _ctw.ey
-. Qtps4 _

~ .e W a s/ k-4...G h e. * : F o r.r- Q ,upa:. 4-
- 4L A t. M A>volw _ . G - . .s.u- .. . .

_ .._ . N CN A __._rht,+ .EV.A.Y E 1uut awstA .
~

L w dd LLa ~ u s an.m~

. c n . ,, a r r uu. o a.en _. .,
.

[. k~~__.& *-e W .. -) . k b. _ . K hssen . . _$ . o.4 ,
f- .

sp a st u haars op. ,,.. ;.z u s a a .li.
~~ hM

7.14.) w u sgu+ e4 % a4,wCL .E A . ; t--

. ep , #ca , s. c ue .

. . . .

6

e . W
.

,

._.,

e

hhsee
~

. .

s

9

*o*

4e #

@ ra rel , do Aca u of ML. 4uu.
@ A,yt-q + c.,e my s4gg ', G4

- ? '.u .>= : t . o _4 c .,, a ya y
s.ga n_.c. A ,<c,t..u~.a c

m c.c.: ftc' cf [pae. L Ca;.s
- - A .6. t we on!4 uc (sw.

_ _ - - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ - _ _



_ _ _ _ _ _

,e.

-. .

,

. a- - _- n un- sm:r was ec. e-a.wn+w~~.a.< a., rmn.m w.n.~ ..

| ..
'

.

( ' ~A~ p + i
h..

w

a cm ,43 L w p p L4 e4 [ ues ME % #E "'8 ' #

i. & _,. u. o. m , e z A, .. a ., m.
.

. tt I ,-d ', t p+ ~ w ibld
. . _ . . _

a.. kJ.> . r ~ L.- , J. G . Idepp h .43 k < , / .C :.
. f, 'n - de/4A 0 c;4 c:- . T, * , .t 't 9 5 ; A po..p.s ,

. . . . C.o f .) .o N W " ..

. 5. E4,a w 04 % L%u. dades O c4. k %
.

.. . As: ; .s pa-y., c.eptj Od % Lsl -

. ---- _.

- A. LL44tv. , . /h . Ihs th. ..& 5./3 .nt . LM ..

. _ __ JJ ve L 3?, L% S3 ; il p a.cp4 9 co/y (L%I ,
esammi

5'..LEua edk
. t+Au k,-s. e o A f,u. 7" C ' IE ar. w.7 ShLCvo' N.-

_ __. _ _ _.L t f a 6 /83,4 3 6 .go y - _o>in tih - '.
~

.

. . c. . CLPca hks a J-t f.- tits - u - a J can na;
- E pa.p:,3 co p .,. a. h A /e.

.

7. do .Loy.h ,t.As ~ .:r . - 6,,,:m 6AAop._,

^ - . tt Isal s p~e.. u ,c. m + c. r.a 1 u. .1.Jz e ., .,

.b pa-ya .03tWe.!A- -

'

TNtiv. o, w,~ i tp. L4. s c.L U- -4-. s. a . A (n. , d6.
''ggggggg /Mu och t s, t s e , , .p., ... t . 4 3

F, . (; 4 WL C ivi. L 8 da 4(tk gsc 4 ; (C p p '.'

o. . d . .H
co SNcLA .

'

; .e A % e : r: !A-:.,,. w a 2-x.,g
solal /e 6.b, , tpiq ieles/s3 mak,;3 en..

p.y - u.nb .eMi

in. /J R.C Ld- og . e_o a e,, g4, gCP Co
o. m , o .L. . In Texc1 ne.]e below da.c.p

'O ' d vc+ t=:c.~ v A,d cle.L<- ; r p+,

i !- fJo 4 u. of Ce 4 or a f a cu- (.tc.an-< Och c$c.sf.i.g ,
hi s. C *~ 4 9. *.), < 9 df ? ,' / Qo

.-.



*
_. 2 .,

.

, .

[f0f!4 ? 4 -2A

b o eune s up ua b; 2.6. klamm
'

[: .b es.s h;>._ l .., e .f e7
!

r

noles of OcAober 2r,19 73j. 4 wa f{pe.c)
|hech>hhsled

/.

ofY t
d $or /%emist is)/195rechvDo c~d n

one en, y c.yue7 a/%J
t. A.

-les oh Novernher (g,j7f3 13 99es,.5. Meden3 na

cof y a hak c
_

. .

#

-g.

\

.

---_.-...--.--..--.% ,- - - - r"--- - ' ~ - w 1 - '-



* .

*
p reg UNITED STATES4

g# $ NUCLEAR REGULATORY COMMISSION

[ r S REGloN III
3' ' f 799 ROOSEVELT RO ADe

0,,

% e , , , , #~g
oLEN ELLYN, ILLlNOts 60137

October 31, 1983
,

T.i

Docket No. 50-329
Docket No. 50-330 ,

MEMORANDUM FOR: Region III Files

FROM: James G. Keppler, Regional Administrator

SUBJECT: MIDLAND - MEETING WITH MESSRS. J. SELBY AND S. HOWELL

At the request of the NRC staff, Mr. J. Selby, President and Chief Executive
Officer, and Mr. S.Howell, Executive Vice President of Consumers Power Company
(CPCo) met on October 25, 1983 in Bethesda, Maryland with Mr. R. C. DeYoung,
Director, Office of Inspection and Enforcement and Mr. James G. Keppler,
Regional Administrator, Region III. The purpose of the meeting was for NRC
management to discuss with CPCo the staff's perception of the need to include
an independent audit of CPCo's management of the Midland project as part of
CPCO's program of Lorrective actions at Midland. As a result of the
discussions held, Mr. Selby agreed to include a proposal for an independent
management audit in a plan of action which CPCo has been preparing for
submittal to the NRC. This proposal would include for staff approval the
nomination of an independent party to conduct the audit.

Messrs. Selby and Howell requested that CPCo be given the opportunity to
further state their position with respect to the alleged violation of the
construction permit conditions reflecting the Licensing Board's April 30, 1982
remedial soils order. An enforcement conference on this matter was held in
Region III on October 11, 1983. Messrs. DeYoung and Keppler agreed to hold a
second enforcement conference to consider this matter. The enforcement
conference was subsequently scheduled to be held on November 4, 1983.

James G. Keppler
Regional Administrator-

| cc See Attached Distribution List
?
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Region III Files -2- October 31, 1983

1

cc: Y
~ ~

DMB/ Document Control Desk (RIDS)
Resident, Inspector, RIII
The Honorable Charles Bechhoefer, ASLB
The Honorable Jerry Harbour, ASLB
The Honorable Frederick P. Cowan, ASLB

.

The Honorable Ralph S. Decker, ASLB
William Paton, ELD
Michael Mf11er
Ronald Callen, Michigan

Public Service Commission
Myron M. Cherry
Barbara Stamiris
Mary Sinclair
Wendell Marshall
Colonel Steve J. Gadler (P.E.)
Howard Levin (TERA)
Billie P. Garde, Government

Accountability Project
Lynne Bernabei, Government
Accountability Project

Stone and Webster Michigan, Inc.

.
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' . ' 0FFICE.0F INSPECTION-AND ENFORCEMENT
.. ' ~

. . * 7.-
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'

NOTIF] CAT 10N OF 5IGNIFICANT ENFORGEMENT ACTIONf
! ~ ~ ~

.-
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Consumars Power company
~ : - : - ' ~~'~~ -"

'l 1 .
..

.: Licensee:
Midland Nuclear Power Plant. Units.1 and 2 :. g.

. :;? : '%f;. *
2nj g .'

.

Docket Nos. 50-329 and 50-330% gf: w _ -.

ir) , HMb.:E.nk Fw
PROPOSED IMPOSITION OF, CIVIL FEN ,AL W k..

~
'

f.~~'E5Ge-W;W; e -
'* "

L
-

$100,000 .

.
.

- ;xe 1;& :; :. . . .s'', Subieet:
14

-

c - | C ::.'s din.Y . . . .P , w-MMY
: r.-

M| This is to infonn 'the Comr.ission that a Notice of Violation and Proposed %"iS6.15gjY...edhs,NN'f
5 :-

. M

;J ' Imposition * of Civil Penalty in the amount of One Hundred Thousand Dollars 7-fa
: ~ . . D

will be issued on or about .0ctober 26. 1983 to consumers Power .'.(5100,000)
This action is based on' excavation and fireline relocation activities

~

perfer:ntd by the licensee in "Q" soils, without prior NRC authorization.
Co.pany. -

.

.

h should be ncted that the licensee has not been specifically informed of the .

: .

The Regional Administrator has been authorized by the.
' ~

esfer:e .er action. The
Dire:ter 'of the Office.of Inspection and Enforcement to sign this action.

.

*-

s:hecuie of issuance and notification is:
i

.

October 25. 1983 .
~

.

Mailir.c of Notice . -October 26, 1983 .

Telephone Notification of Licensee
, -

A news release has been prepared and will be issued about the time the . licensee
:

The State of Michigan will be notified. - :
-

receives the Motice..

The licensee has thirty days from the date of the Notice in which to respond.
-

,.

Folicn.ing NRC evaluation of the response, the civil penalty may be remitted,
.

mitigated, or imposed by Order..

G. Klingler. IE 24923 J. Axelrad. IE 24909
Ccntact:
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Distribution: Phillips _ EW Willste~
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November 23, 1983

Steven Burns, Esq.
Nuclear Regulatory Commission
OELD
Bethesda, Maryland

Dear Steve:

Enclosed, as promised, is a memorandum setting

fo'rth my presentation on behalf of Consumers Power Company

at the recent enforcement conference in Chicago; If you

have any additional questions, please feel free.to contact

me,

Sincerely, '

3 '

i-

MIM:es Michael I. Miller

enc. 4 copies of memorandum

/

+~cc Stephen H. Lcwis, EEq.
Region III
w/ 4 copies of mcmorandum
By Messenger
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MEMORANDUM
'

..
'

To: Richard C. DeYoung
James G. Keppler *

From: Michael I. Miller
!

, -

Date: November 22, 1983 :

Re: Consumers Power Company Midland Nuclear Power Plant:
*

Alleged Violation of April 30, 1982 ASLB Order.

This memorandum is a written version of the remarks

I made at the enforcement conference on Tuesday, November
;

15, 1983. Since I did not read from a prepared text this memo-

randum will vary in small ways from my oral remarks. I have

included citations to the ASLB transcript and attachments to

the two investigation reports authored by the Office of In-

vestigations.*

There was a significant difference in the conclusions

reached by the Office of Investigations reports. The June

report basically concluded that it was not possible to determine
;
'

whether a violation of the Board's order had taken place.

The September report, however, concludes that there was indeed

a violation of the Board order and that the circumstances

indicate a "possible ... careless disregard of regulatory require-

ments" by Consumers Power Company ("CPCo") . The Company is

concerned both about the conclusion of violation and the use

of the words " careless disregard" since that phrase denotes

t - willfulness under the NRC's Enforcement Policy.

* References to the ASLB hearing transcript are designated
"(Tr.p. )". References to the attachments dated June 2, 1983
OI report and the September 12, 1983 OI report are designated
"(Attach. , Report No. 12" and "(Attach.
respectively.

-, Report No. 2)"

i

q 3 /7A7 h7 ) -

_

I
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., The investigation was reopened in order to further

~

investigate two matters.

1. Certain statements attributed to a man named

Jo'hn~Donnell, a former Babcock & Wilcox Company erpioyee on

loan to'MPQAD, the Midland site quality assurance organization,
~

'during.the first 7 months of 1982. It was asserted that
,

Do'nnell had stated that he knew Dr. Landsman had prohibited

the' excavation under the deep-Q duct bank; that the excavation

went forward in knowing disregard at Dr. Landsman's direction;

an'd'that he was terminated because he had told some unidentified

CPCo manager that the excavation was contrary to Dr. Landsman's

direction.

2. The reopened investigation also looked further

into the circumstances surrounding the meeting which took place

at the Midland site on May 20, 1982 which was attended by

representatives of NRR, Region III, CPCo and Bechtel.

It is CPCo's position that the reopened investigation

regarding Mr. Donnell adds nothing to the facts regarding the

violation of the Board order. Mr. Donnell's observations were

reported by Dr. Landsman and Mr. R. Cook of Region III. The OI

investigators assigned to interview Mr. Donnell, Mr. Walker and

Mr. Galanti, had only a passing familiarity with the subject

matter of the investigation. While they received approximately

a 2 hour orientation by Mr. Weil and therefore had some familiarity
, -

with the~ factual circumstances surrounding the excavation under the

deep-Q duct bank, the investigators had no familiarity with the

Licensing Board's April 30, 1982 order nor with CPCo's excavation

_ _ _ _ _ _ . _ _ _ - - _ _ . -_
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permit system. John Donnell's testimony has not yet been(
*

.

! "
! taken. It is scheduled for December 3,.1983. However, his

i

deposition has been taken by CPCo with the NRC Staff. lawyers
4

_

in attendance. At his deposition Mr. Donnell did not corroborate

the statements attributed to him by Dr. Landsman and Mr. Cook and

verified that in fact he signed the excavation permit for
,

,

the excavation under the deep-Q duct bank which is alleged

to be a violation of the Board's order (Attach. 6, Report

No. 1). Donnell stated emphatically that had he believed

the excavation was a violation of the Board Order he never

would have signed the permit (for a discussion of the excavation4

|

permit system see infra pp. 8-9).
.

The supplemental OI investigation did not turn up
,

any major new facts with respect to the May 20, 1982 meeting.

The facts as disclosed on the record before the
,
4

Licensing Board indicates that the NRC was sending mixed signals

to CPCo regarding excavations in and around the deep-Q duct bank.

These excavations are a part of the freeze wall which has been

installed at the Midland site as a temporary construction

feature. The freeze wall consists of pipes through which refrigerant

is passed. The soil down to the impervious till layer is

frozen and the flow of ground water through the site is intercepted.
,

Once the ground water flow is intercepted the excavation

for underpinnings under the auxiliary building can ;ne made
dry. The freeze wall intercepts safety related underground utilities

at 4 locations. At each of those locations a protection method

! had to be devised which did not compromise the integrity of
2

|
1

__ ___ _. _ . . _ . _ _ _ . _ . . _ _ _ _ . . _ . _ . . . _ , . . . _ . . ~ _ _ _ _ _ _ , _..__ - . _ , , _ _ , , .
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the freeze wall while protecting the underground utility from 1

1.

,

damage resulting from the heaving of the frozen soil.
The freeze wall was first proposed by CPCo

to the Staff in mid-1981 and by November 16, 1981 the Staff had

formally approved installation of the freeze wall hardware. ,

That approval was the subject of Staff testimony on December 1,'

1981 and at that time Mr. Hood, NRC Project Manager, testified

that approval of installation was approval of all activities short

of turning the freeze wall on (Tr. p. 5489). The Company and the

Staff continued their discussion regarding activation of

the freeze wall primarily centering on the protection of underground

utilities after activation where those utilities intercept

the freeze wall. In January 1982 CPCo made a further submittal

to the staff which indicated an approximate one foot gap

beneath the two duct banks (Attach. 14, Report No. 1 ) The

design concept for protection of the underground utilities

was presented in schematic form. The NRC thereupon authorized

activation of the freeze wall as well. Thus, as of February,

1982 specific NRC approval had been granted for both installation
.

and activation of the freeze wall thereby exempting those

activities from the scope of the April 30, 1982 order.

Following the issuance of the Board's April 30 order,

CPCo sought to establish the precise limits of the Staff's

; prior approval of soils related activities. To that end it

sent a letter to the Staff dated May 10, 1982, descEibing, among

other matters, the activities for which the Company believed
4

prior approval had been obtained with respect to the freeze

wall (Attach. 3, Report No. 1). The letter included the freezewall

__ . _. _ _ _ _ _ _ _ - - __ . _ _ - _ _ . . _-.- . _ _ _ - _ - - -
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activities " utility protection" and " soil removal".
,

After the February 1982 approval letter from the

Staff, work proceeded on all 4 utility crossings. In each
-

instance, field conditions dictated that changes be made in*

the precise method by which utility protection could be achieved
.

.

although the concept as described in'CPCo's January submittal'

'

,

,

was honored. For all of the crossing except the deep-Q duct

bank, construction associated with utility protection was sub-'
;

,

stantially completed within six weeks after April 30 (See Tr. pp.
.

21960-964). For each of these 3 crossings a concrete base mat

| was poured at the bottom of the excavation and a surcharge
| \

was applied to the concrete base mat to prevent differential

settlement. (This arrangement is shown in the Bechtel drawings
I

which were distributed at the enforcement conference.)

With respect to the deep-Q duct bank, it was discovered

(
that the elevation of the duct bank was about 11 feet lower

than anticipated so that the design concept of a one foot gap

under the duct bank and angled refrigeration pipes could not be

accomplished. As of May 20, 1982 the duct bank had been exposed

| and the NRC had been apprised of CPCo's intention to excavate

underneath the duct bank to the till layer and pour a 9 foot

plug of concrete to act as a barrier to ground water in that

location.

On May 20, at the request of Dr. Landsman, an informal

meeting was held at the Midland site. In addition to Dr. Landsman

two representatives of NRR were present, Darl Hood and Joseph

Kane. They were present at Midland because of an ACRS subcommittee

.
.

. _ ___ __ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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meeting on site that day. The impromptu nature of the meeting
,

caused Mr. Hood to be concerned,about the lack of public

notice which is required for such meetings by NRC policy.

Accordingly he requested that no one publish minutes of the'

meeting and the primary documentary source regarding the subjects

discussed at the meeting are the handwritten, uncirculated notes

of a Bechtel employee (Attach. 5~, Report No. 2)

The May 20 meeting discussed a number of other

subjects beyond the 4 utility crossings. With specific

reference to the excavation under the deep-Q duct bank Mr.

Kane expressed his concern that excavation and back fill with

concrete would create a "hard spot" which could result in

differential settlement affecting the utility. Similar

concerns were expressed with respect to the other 3 utility

crossings which were then complete but the NRC Staff gave no*

indication that these 3 utility crossings were not in compliance

with regulatory requirements. At Dr. Landsman's exit interview

on May 21 he announced that he had discovered no items of

noncompliance during his inspection on the preceding day (Attach.

i 9, Report No. 1).

While recollections of the various participants in

the meeting vary, it seems clear that Dr. Landsman in fact -
'

stated that there was to be no excavation under the deep-Q

duct bank until NRR approval had been obtained. That admonition

was apparently repeated at the May 21 meeting and is recorded

in a somewhat confusing manner in CPCo's minutes of the exit

interview. Thus, fairly summarized, the May 20 meeting

_ . - . _ .. -- , . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . . _ _ _ _ . _ . _ . _ _ _ _ . _ _ _ ._.
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resulted in CPCo being aware that the NRC was concerned |

'

about the concrete back fill under the deep-Q duct bank and

that the Company had been directed not to proceed with the

excavation until NRR approval took place. _

| 1

: The May 20 meeting was followed by a letter from
i
i NRR to CPCo dated May 25, 1982 (Attach. 4, Report No. 1).

Mr. Hood has testified that he took account of the discussions -

of the May 20 meeting in the May 25 letter and that he

specifically intended the letter as a " warning" to CPCo not to

excavate under the deep-Q duct bank (Tr. p. 21797-98). There

is no specific reference to the deep-Q duct bank in the May
25 letter. Both soil removal and utility protection activities

are specifically confirmed as having been authorized prior
to April 30. Yet as of May 20 the only soil removal and

utility protection yet to be done with respect to the freeze

wall was the excavation under the deep-Q duct bank. Mr.

Hood has testified that his disapproval of the activity

"related work in support of the freeze wall" was intended by

him to document the fact that the Staff had not approved the
.

excavation under the deep-Q duct bank. With hindsight, it is

now apparent that after receipt of the May 25 letter there was

confusion between what the NRC Staff intended and what CPCo

upper management.(particularly Mr. Mooney, CPCo's soils project

manager) understood had been approved.

This lack of understanding between CPCo and the NRC

staff continued at a design audit conducted in Ann Arbor in

late July, 1982. CPCo prepared the agenda for the design audit

I and included as one item all of the freeze wall crossings.

!
:

!
!

I

!

1
-- - ,
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,
CPCo indicated that the status of these freeze wall crossings

was " confirmatory" thereby acknqwledging that CPCo still

owed the NRC Staff documentation regarding the concrete back

fill at the 4 utility crossings. At the conclusio5[of the
design audit, James Knight of NRR announced that there were

no further open items. However, in SSER No. 2 issued in

October 1982 the design modifications and back fill of the utility

crossings are shown as an open item. The FSAR documentation

of the freeze wall crossing is shown as a confirmatory item. (

These comments in the SSER relate to all 4 crossings including

1
the 3 which were completed between April 30 and May 20, but which '

have never been asserted to be a violation of the Board order.

The notes of the July design audit prepared by Mr. Hood were

sent cut after the SSER was published and state that the

entire freeze wall crossing matter is a confirmatory item
|

(Attachment 16, Report No. 1). In statements given to Mr.

Pawlik of the OI, Mr. Hood was reported as saying the issue was an

"open confirmatory" issue and Mr. Kane was reported as

saying that the issue was a " confirmatory" issue.

At the hearings in November, Mr. Hood deleted the word

" confirmatory" in his statement and Mr. Kane changed the

word " confirmatory" to the word "open" (Tr. pp. 21570-72).

All of the foregoing activity and the communication

to and from the NRC Staff involved Mr. Mooney of CPCo, its

soils project manager and his assistant, John Schaub. Thus,

as of May 25, 1982 and thereafter these men believed that the NRC

had indicated its approval of the excavation under the deep-

Q duct bank.

, .
________- - __________________ _ ____________ _
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Because of problems encountered in excavations and

drilling during the first quarter of 1982, CPCo was developing

an excavation permit system in the time period from April to
:

early June, 1982. The excavation permit system requires that

a representative of CPCo sign the permit, signifying that all

necessary NRC approval had been obtained. Mr. Robert Wheeler,

CPCo remedial soils section head, was the responsible official

for signing off on behalf of CPCo construction. Mr. Wheeler

was very conscious of the April 30' order and its requirement

for explicit NRC approval. Between April 30 and June 11, 1982

he sought and obtained Dr. Landsman's specific approval for

every excavation request or permit at the Midland site. On

June 11 Dr. Landsman approved the excavation permit procedure

and further stated to Mr. Wheeler that he did not wish to look

at all excavation permits prior to the excavation beginning.

Dr. Landsman stated in substance, as understood by Mr. Wheeler,

that minor excavation could go ahead without prior approval

but that he wanted to review excavation permits for major ex-

cavations such as the service water pump structure underpinning

prior to such an excavation commencing. Mr. Wheeler inter-

preted Dr. Landsman's approval of minor excavations as extending

to all routine non-drilled excavations. Dr. Landsman's under-

standing of his approval was that it was limited to minor exca-

vations for work that had been previously approved,by the NRC.

(See Tr. PP. 21933-934). Dr. Landsman stated that he never ex-
pressed this limitation to Mr. Wheeler since it was obvious

(Tr. p. 21938)

|

__ _ .__ --_-_ _ _ __ __ _ . . _ _ _ _ _ _ ._ _ _ _ _ _ _ _ _
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The May 7, 1982 Board order specifically authorizes

oral approvals of excavations $~t directs that any oral approvals |
'

u '

be documented by the Staff.. IbE. Landsman did not document his {
-

June 11, 1982 approval of minor excavations. The only documenta-

tion is a handwritten note.to th'e file prepared by Mr. Wheeler

on June 11, 1982 (Attach. 10, Report No. 1). On the basis of 1

his understanding of that agreement Mr. Wheeler, through subordinates,

authorized the excavation under the deep-Q duct bank and the other

excavation which is claimed.to.be a violation of the Board order,
the fire line relocation. It is worth noting that on two

occasions after June 11 Dr. La'ndsman was requested by

Mr. Wheeler to review excavation permits for " minor" excavations,

Dr. Landsman declined to do so.

No matter what criteria are applied to these excavations

they can only be regarded as minor. The excavation under the

deep-Q duct bank involves the removal of a minimal quantity of

soil especially when compared to the major excavations contemplated
at the site. On that basis the fire line relocation
excavation would similarly be characterized as minor. If

the determination of a major or a minor excavation was to be

based on its safety significance, there are strong indications
that the safety significance of both these excavations

was minimal. The excavation under the deep-Q duct be.nk has been
i
| in place for almost 18 months. No back fill of any, sort has been

placed in the excavation. There is no indication that the Staff

would want the excavation to be refilled with soil although such

.

- - _ . . _ - - - . _ . _ - . _ _ _ _ - - - . . . . _ . - -_ -- .
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a procedure would restore the excavation to its May 20, 1982,

condition and could be accompli 3hed quite easily. Similarly

| no reversal of-the fire line relocation has been directed.
L _

( At two significant management levels of dPCo, at which

the Staff position with respect to excavation under the

deep-Q duct bank could have been clarified there were missed
_ <

communications. Jer.'Mooney believed that the excavation had

been specifically authorized by the NRC Staff. In this

connection it is worth noting that Mr. Kane, although expressing

his belief that the Board order has been violated nonetheless
stated that he believed that Mr. Mooney was honest and a man

of integrity (Tr. pp. 21875-77). Mr. Mooney testified that

had he realized the NRC Staff had misgivings about the

excavation he would have taken steps to make certain it did

not occur. Similarly Mr. Wheeler was charged with the
1responsibility of determining whether NRC approval for
]

excavation had been obtained and authorized both excavations

on the basis of an undocumented oral approval for minor exca-

vations which, in retrospect, was ambiguous.

The second OI investigation report was accompanied

by a' memorandum to Mr. Keppler from Mr. Hayes. That memorandum

uses legal terminology to describe CPCo's culpability. CPCo

is characterized as negligent. Viewed from the perspective of

December, 1983 with two exhaustive investigations and 7 days of

hearings devoted to this issue, it seems clear that the Company

bears a burden for failing to have a clear understanding of the
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Staff's position. It should have sought further clarification

of the Staff position with respect to the deep-Q duct bank. It

is also clear that in at least two respects the Sthff contributed

to missed communications which resulted in the alleged order

violation. Could Mr. Hood have expressed himself more

clearly in his May 25 letter? He conceded as much in his

testimony (Tr. p. 21811). Should Dr. Landsman have documented

his oral approval of minor excavations on June 11, 1982?

The Board order of May 7 answers that question in the

affirmative.
!

It is CPCo's position that because of the June ll,

1982 approval of minor excavations by Dr. Landsman there was

no violation of the Licensing Board's April 30 order.

Moreover, because of the ambiguities'in the May 25, 1982

letter from NRR to CPCo, Mr. Mooney believed that all the

excavations were within the scope of pre-April 30 approvals.

Similar considerations lead to the conclusion that there was

no violation of Dr. Landsman's May 20 directive. There was

i no possible motive for violating the Board order, nor is

there any objective evidence of willfulness, nor was there

any safety significance to the excavations. Escalated enforcement

action seems inappropriate.

T

|

.
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October 19, 1983

.

s
!

MEMORANDUM FOR: Jane A. Axelrad, Director, Enforcement Staff, IE
FROM: W. H. Schultz, Enforcement Coordinator, Region III

SUBJECT:
CONSUMERS POWER COMPANY - MIDLAND PROPOSED CIVIL PENALTY

!

The enclosed documents proposing civil penalty action under the NRC Enforce-
ment Policy are forwarded for your review and concurrence.

{ On July 28, 1982, an NRC inspector determined that the licensee had excavated
i soil material from below the deep "Q" duct bank and initiated fireline reloca-

tion activities in "Q" soils without prior NRC authorization. Further, the
excavation of soil material below the deep "Q" duct bank was contrary to
previous directives of the NRC staff which instructed the licensee that
such excavation was not authorized. (OI Investigation Report No. 3-82-061)
These actions violated paragraph 2.G. of the Midland Construction Permits, as Iamended on May 26, 1982.

{
Based on the Enforcement Policy, we have classified this violation as a 1

|
Severity Level III and have developed the enforcement package proposing a
$100,000 civil penalty. To emphasize the severity of the violation and the
need for CPCo management to ensure that steps are taken to preclude future 3

'

recurrence of this violation we have concluded that a $100,000 civil penalty
is appropriate. An Enforcement Conference was held on October 11, 1983, in
Region III, between Consumers Power Company and the NRC Staff to discuss the
violation.

In view of the histor;r of significant problems experienced during the con-
struction of the Midland nuclear facility and the failure of CPCo management
to prevent the recurrence of such problems, Region III is considering an
Order which will require the licensee to have an independent comprehensive

t
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Jane A. Axelrad 2 10/19/83

management review conducted. Thatproposedorderwillfollowfor5your
review.

:-

W. H. Schultz
Enforcement Coordinator'

Attachments:
1. Dft ltr to licensee w/ Notice

of Violation and Proposed
Imposition of Civil Penalty

ec w/ attachments:

James Lieberman, ELD
Regional Enforcement

Coordinators, RI, RII, RIV, RV

1

.

.

1,

) RI I g RIII RI RIII RIII RIIIRI RIII

ww 2 ws J
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Docket No. 50-329

Docket No. 50-330

Y
f

T
Consumers Power Company

ATTN: Mr. John D. Selby

President

212 West Michigan Avenue

Jackson, MI 49201

Gentlemen:

This refers to the investigation conducted by the Office of Investigation

during the period January 3 through August 8, 1983, of activites at the Midland

Nuclear Plant authorized by NRC Construction Permits No. CPPR-81 and

No. CPPR-82.

This investigation revealed that Consumers Power Company (CPCo) had excavated

soil material from below the deep "Q" duct bank and initiated fireline reloca-

tion activities in "Q" soils without prior NRC authorization. Further, the

excavation of soil material below the deep "Q" duct bank was contrary to

previous directives of the NRC staff which instructed the licensee that such

excavation was not authorized. These actions violated paragraph 2.G. of the

Midland Construction Permit, as amended on May 26, 1982.
T

S

I
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.

After consultation with Director of the Office of Inspection and Enforce-

ment, I have been authorized to issue the enclosed Notice of Violation

and Proposed Imposition of Civil Penalty in the amount of $100,00D to

e5phasize the need for you to construct your facility in accordance with

th'e Construction Permit. The violation in the Notice has been categorized

as a Severity Level III violation as described in the General Policy and

Procedure for NRC Enforcement Actions (Appendix C to 10 CFR Part 2). A-

* civil penalty of $100,000 is being proposed because of the significance

of the management breakdown discussed above.

In your response to this letter, please follow the instructions in the

Notice. Your response should specifically address corrective actions you

j have taken or plan to take to improve management effectiveness for

ensuring that Construction Permit requirements are met. Your written reply

to this letter and the results of future inspections will be considered in

determining whether further enforcement action is appropriate.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,

Title 10, Code of Federal Regulations, a copy of this letter and the

enclosures will be placed in the NRC's Public Document Room.

T

e
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The response directed by this letter and the enclosed Notice are not subject

to the clearance procedure of the Office of Management and Budget as

required by the Paperwork Reduction Act of 1980, PL 96-511. 2

-

Sincerely,

t

.

|
!

James G. Keppler-

Regional Administrator

Enclosure:

Notice of Violation and

Proposed Imposition of Civil I

Penalty

t

T

%

'''
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'.
~ cc w/ encl:

'DMB/ Document Control Desk (RIDS)

Resident Inspector, RIII T.
'TheHonorableCharlesBechhoefer,ASLB

'Th'e Honorable Jerry Harbour, ASLB'

'The Honorable Frederick P. Cowan, ASLB

The Honorable Ralph S. Decker, ASLB

' William Paton, ELD

Michael Miller .

Ronald Callen, Michigan

Public Service Comunission

Myron M. Cherry

Barbara Stamiris

Mary Sinclair

Wendell Marshall

Colonel Steve J. Gadler (P.E.)

Howard Levin (TERA)

Billie P. Garde, Government

Accountability Project

Lynne Bernabei, Government

! Accountability Project

*
.

'
o

e
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NOTICE OF VIOLATION

AND

PROPOSED IMPOSITION OF CIVIL PENALTY 7
T

'

-

; Consumers Power Company Docket No. 50-329

Midland Energy Center Docket No. 50-330

Midland, Michigan Construction Permit No. CPPR-81

Construction Permit No. CPPR-82

EA 83-

On July 28, 1982, an NRC inspector determined that the licensee had excavated

soil material from below the deep "Q" duct bank, and had initiated fireline

relocation activities in "Q" soils without prior NRC authorization. These

actions violated paragraph 2.G. of the Midland Construction Permits, as

amended on May 26, 1982.

To e--hasize the need for the licensee to construct its facility in accordance

with the Construction Permits, we propose to impose a Civil Penalty in the

amount of $100,000. In accordance with General Policy and Procedure for *

i

NRC Enforcement Actions (10 CFR Part 2, Appendix C) 47 FR 9987 (March 9, 1982),

and pursuant to Section 234 (,f the Atomic Energy Act of 1954, as amended

("Act"), 42 U.S.C. 2282, PL 96-295, and 10 CFR 2.205, the particular violation

and the associated civil penalty is set forth below. -

i
i

,

- - . -. ... -- -...__ . - _ . . , . _ - .. . .
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Construction Permits No.CPPR-81 and No. CPPR-82, paragraph 2.G.(1) and

2.G.(1)a state, in part,"The applicant shall obtain explicit prior approval

from the NRC staff...before proceeding with the following soils-related

a2tivities...anyplacing, compacting, excavating,ordrillingsoilmaterials

ac'ound safety-related structures and systems."

Contrary to the above, the licensee excavated soil material below the deep

"Q" duct bank on July 23, 1982, and initiated fireline relocation activites
.

in "Q" soils on July 27, 1982, without prior NRC authorization. Further, the
,

excavation of soil material below the deep "Q" duct bank was contrary to

previous directives of the NRC staff o'n May 20, 21, and 26, 1982 which

instructed the licensee that such excavation was not authorized.

This is a Severity Level III violation (Supplement II) (Civil Penalty -

$100,000).

?

Pursuant to the provisions of 10 CFR 2.201, Consumers Power Company is hereby

required to submit to the Director, Office of Inspection and Enforcement,
.

U.S. Nuclear Regulatory Commission, Washington, D.C. 20555 and a copy to

i the Regional Administrator, U.S. Nuclear Regulatory Commission, Region III,

799 Roosevelt Road, Glen Ellyn, IL 60137, within 30 days of the date of this

Notice a written statement or explanation, including for the alleged violation;

(1) admission or denial of the alleged violation; (2) the reasons for the

violation, if admitted; (3) the corrective steps which have been taken and

the results achieved; (4) the corrective steps which will be taken to avoid
|

|

|

.

- -
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DRAFT
*

further violations; and (5) the date when full compliance will be achieved.

Consideration may be given to ert.ending the response time for good cause
,

shown. Under the authority of Section 182 of the Act, 42 U.S.C. 1232, this

risponse shall be submitted under oath or affirmation.
*

:
.

Within the same time as provided for the response required above under *

10 CFR 2.201, Consumers Power Company may pay the civil penalty in the

amount of $100,000 or may protest imposition of the civil penalty in whole

or in part by a written answer. Should Consumers Power Company fail to

answer within the time specified, the Director, Office of Inspection and

Enforcement will issue an order imposing the civil penalty proposed above.
,

Should Consumers Power Company elect to file an answer in accordance with

10 CFR 2.205 protesting the civil penalty such answer may: (1)~ deny the

violation listed in the Notice, in whole or in part; (2) demonstrate

,
extenuating circumstances; (3) show error in this Notice; or (4) show other

1

reasons why the penalty should not be imposed. In addition to protesting

the civil penalty, in whole or in part, such answer may request remission or

mitigation of the penalty. In requesting mitigation of the proposed penalty,
i

the five factors contained in Section IV(B) of 10 CFR Part 2, Appendix C,

should be addressed. Any written answer in accordance with 10 CFR 2.205

should be set forth separately from the statement or explanation in reply

pursuant to 10 CFR 2.201, but may incorporate statements or explanations

by specific reference (e.g., citing page and paragraph numbers) to avoid;

repetition. Consumers Power Company's attention is directed to the other

provisions of 10 CFR 2.205, regarding the procedures for imposing.a civil
.

| penalty. *

.

!

;

!
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.

Upon failure to pay any civil penalty due, which has been subsequently

determined in accordance with the applicable provisions of 10 CFR 2.205, this

mattermaybereferredtotheAttorneyGeneral,andthepenaltyu}1esscom-

promised, remitted, or mitigated, may be collected by civil action pursuant
'

i to'Section 234c of the Act, 42 U.S.C. 2282.

.

*

FOR THE NUCLEAR REGULATORY COMMISSION

James G. Keppler

Regional Administrator

|

|

.
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CONCEPTS OF APPROVAL
_

t

First - Schaub got approval frot Kane'at May 20, 1982, meeting - using
commercial risk basis

,

Second - Schaub got approval from Hood and Kan'a at July 27 - 20, 1982, audit
,

in Ann Arbor - using temporary backfill basis

Third - Mooney got approval from May 25, 1982, NRC letter

Fourth - Wheeler got approval from Landsman at June 11, 1982, hallway meeting
,

Fifth - CPCo got approval from November 12, 1982, NRC letter (July 27 - 30,
1982 audit summary) - using confirmatory item basis

Sixth - CPCo got approval from Knight at July 1982 audit when he said - No
open items remain

Seventh - Mooney got approval from February 12, 1982, NRC letter which approved
CPCo's January 6, 1982, submittal of a " concept"

Eighth - Wheeler got approval from Landsman declining to review the two permits

|

7
e
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pn.., UNITED STATES.

a' ', NUCLEAR REGULATORY COMMISSION

f ' *,[
'

REGloN ||1
; ' # # 799 ROOSEVELT ROAD~

0, #+
,

CLEN ELLYN, iLLINO15 60137

%,, ...../-

November 14, 1983
T
-

NOTICE OF SIGNIFICANT LICENSEE MEETING

Name of Licensee: Consumers Power Company

Name of Facility: Midland Nuclear Plant, Units 1 and 2

Docket Nos.: 50-329; 50-330

Date and Time of Meeting: Wednesday, November 16, 1983 at 9:00 a.m. (CST)

Location of Meeting: Holiday Inn-O' Hare<

3801 N. Mannheim Rd.
Schiller Park, IL

Purpose of Meeting: Enforcement Conference to re-review the Office of
Investigation Report and IE Enforcement Actions on

; the Alleged Violation of the ASLB Order on Remedial
Soils

.

NRC Attendees:
R. C. DeYoung, Director, Office of Inspection and Enforcement
James G. Keppler, Regional Administrator, RIII
J. Lieberman, Director, Division of Regional Operations and Enforcement, ELD

; others from RIII, IE, NRR, as appropriate
.

Licensee Attendees:
J. Selby, President and Chairean of the Board
S.-Howell, Executive Vice President
Others as designated by the licensee

NOTE:
--

Attendance by NRC personnel at the meeting should be made known by
November 15, 1983, via telephone call to J. J. Harrison, Region III,

i FTS 388-5635

Distribution:
R. C. DeYoung, Director, Office of Inspection and Enforcement
E. L. Jordan, Director, Division of Emergency Preparedness and Engineering

Response, IE
J. M. Taylor, Director, Division of Quality Assurance, Safeguards andj

Inspection Programs, IE
J. A. Axelrad, Director, Enforcement Staff

' E. G. Eisenhut, Director, Division of Licensing, NRR
'

E. G. Adensam, Chief, Licensing Branch No. 4
R. L. Tedesco, Assistant Director for Licensing, NRR

d _fb h
.- . _ _ - -- - -- - - . - - - _
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O.I'iED STATES
NLOLEM F.EGUAi_IOhY COT;ISSIO';

I.
In the Matter of ) Locket Nos. 50-329

) 50-330
CO.NSUMERS PO'JER CO'!PANY )
(Midland Plant Units 1 and 2) )

|

CONTI "ATOR RDER
'

-

I

Consumers Power Company (the licensee) is the holder of construction

permits CFPR-S1 ond CPPR-82 issued by tne Atomic Energy Commission (now

the Nuclear Regulatory Commission, hereafter Commission), which authorize
kthe construction of the Midland Plant, Units 1 and '2 (the facility). j

iThe facility is under construction in Midland, Michigan. )

II

Since the start of construction, the facility has experienced significant

quality assurance (QA) problems. Although the licensee took corrective

actions in each case, problems continued to be experienced in the

implementation of its QA program.

.

On October 6, 1983, the Director of Inspection and Enforcement, issued

a confirmatory order modifying the construction permits which required

that the licensee adhere to the Construction Completion Program'(CCP),

dated August 26, 1983 for the. duration of the construction of the facility.

An important aspect of the CCP is the third party overview by Stone and

.



- _ -_-_-_ ____

t

.

3
|.

'
.

.;.
'

>
.

W1 ster r: gig , eri:.3 2, . pcrat i c t .hich is repzired i.ntil the Eegior,al
l
'

Adn inis *.rator, E'gion III, finds that the cvervies is no longer,ne essary
.

_

i
tto prcvide reasonable assurance that the facility can be constructed inr

f
accordance with Concis sion requirements. One element, in any, decision

regarding the relaxation of the ove'rview requirement will be a finding

of confidence in the ability of the licensee's management to properly

construct the facility in accordance with Ccmmission requirements without

a third party overview. Such a finding car.not be currently made.

III,

Given the history of construction at the site, it is apparent that tradi-

tional regulatory means have been ineffectual in obtaining the necessary

attention to detail and high quality standards necessary to completing

the construction of this facility. The CCP with the independent over-

view effort, if properly carried out, will provide the necessary assurance
'' that activities will be carried out. _[}nviewofthehistory

, _

to date.

the Director has found that a management audit is reouirea == =
_

condition of any continued construction without a third ' arty overvieE7p

L4Wmm ( % , t 9 S kog %
The licensee, in a meeting on October 25, 1983,Awith the Director of

j

the Office of Inspection and Enforcement and the Regional Administrator,

Region III, agreed to submit an audit program to the Commission. Accordingly,

I find that the public health, safety and interests requires that the

licensee agreement be formalized by an Order.
,

- _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ - - - _ _ _ _ _ _ . _ - - _ - _ _ _ - - - _ _ - _ - - _ _ _ _ - .
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In view of the foregoing, pursuant to Section 103 and 161(i) of the
_

!.

Atomic Energy Act of 1954, as amended, and the Conerission's regulations

in 10 CFR Fart 2 and 10 CFR Part 50, IT IS HEREBY OhDERED THAT:

|

Within 90 days of this Order, the licensee shall submit to the Region III

Administrator for review and approval, a comprehensive plan of action

that will include an independent appraisal of site and corporate manage-

ment organizations and functions, and recc:nmendations where necessary

for improvements in communications, management contro1r , and oversight

for the purpose of assuring that regulatory requirements are complied

with. Upon approva?. of the plan, the plan shall be implemented and the

scheduled dates for completion on the milestones shall not be extended

without good cause and the concurrence of the Region III Administrator..

The plans shall include at least the elements itemized below:

(1) An appraisal conducted by a recognized management consultant

organization retained by the licensee to evaluate current

organizational responsibilities, management controls, com-

munications systems and practices both at the Midland site gg
and between the ccq orate office and the siteA.The evalu- AJk C

M ation shall also include a review of the licensee's site aqdNI)
Y % 'y corporate construction management and supervisors abo first

go -

k s[v.p. level involved in the Midland project to determine theirp
*9 k
s#

- . . - - _
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attitudes to.ard the 1.:pertance cf safety at : ~ ;irg ie;c-
!latory requiren.ents, and their capability and (: ;.+ ency for '

. . managing cc.nst ruction act ivities consister.: vith regalatory

requirements.

(2) The organization shall certify that it has not worked for the

licensee or on the Midland poject for any of the licensee's u

contractors or subcontractors within the past 10 years. Each
-

professional employee of the organization and of any consultants

used by the organization shall certify that the employee has

not been previously employed by the licensee or associated

with the Midland project, that members of the' household.of

the employees or their immediate relatives have not been

employed by the licensee or associated with the Midland poject,

and that the employee does not receive more than 5*, of his

or her gross income from securities issued by the licensee.

Deviations fr6m this requirement must be approved by the

Region III Administrator.

(3) The organization shall be directed to make recommendations

for changes in the aforementioned areas that will provide

assurance that the licensee will implement h'RC requirements.

T

(4) A description of the appraisal program, the qualifications

of the appraisal team, a discussion of how the appraisal is

to be documented, and a schedule with appropriate milestones
.

N

- re e- r
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: for .in;.:ener.ta . or, of the plan. it.e schedule 1:.411 prcvide

that. reco... enhtions be submitted no later thar l. rr onths

'fo'llowing apprcval of the plan.

'

The licens'ee,shall direct the organization to submit to-the Region III
~

'l Administrator a copy of the evaluation or recommendation required by

item (1) above, and any drafts thereof, at the same time they are sent
t

to the 'icensee or any of its employees or contractors. Prior r.oticeu

~

shall be given the Administrator of any meeting between the licer.see and

the organization to discuss the results, recommendations, or prcgress made

on the appraisal. In addition, the licensee shall consider the recom-

mendation made in item (1) and provide to the Region III Administrator,

within 30 days of receipt of the evaluation, an analysis of each such

recommendation and the action to be taken in response to the recoczendation.

Tne licensee shall also provide a schedule for acco=plishing these actions.

The Administrator of Region III may relax or terminate in writing any of

the preceding canditions for good cause.

1

v

The licensee may request a hearing on this Order within 25 days of the

date of this Order. Any request for hearing shall be submitted to the

Director, Office of Inspection and Enforcement, U.S. Nuclear Regulatory

Commission,dashington,D.C.,20555. A copy of the request shall also

be sent to the Executive Legal Director at the same address and to the

Regional Administrator, NRC Region III, 799 Roosevelt Road, Glen Ellyn,

Illinois, 60137.



a . . .

'

..

'
. .

,

.

If .a he aring is to be held cc+cerr.ir.g this Crder, the Cc.;c.ission will.

issue an order designating tiie tin.e and p; ace of hearing. If.a hearing-

is: held,theissuetobeconsideredatsuchhearingshallbewhether'

this Order should be sustained.

,

This Order shall become effective upon the licensee's consent or upon

expiration of the time within which the licensee may request a hearing

or, if a hearing is requested by the licensee, on the date specified in

an Order issued following further proceedings on this Order.

~

FOR THE NUCLEAR REGULATORY COMMISSION

Richard C. DeYoung, Director
Office of Inspection and Enforcement

Dated at Bethesda, Maryland
this day of November, 1983.

T



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

.
.. .

p.
'

-

I, ...

. - - ':. .

e' IV

In view of the foregoing, pursuant to Sections 103 and 161(i) of the Atomic

EnergyActof1954,asamended,andtheCommission'sregulations]in;10CFR

Part.2 and 10 CFR Part 50, IT IS HEREBY ORDERED THAT:

Within 30 days of this Order, the licensee shall submit to the Region III

Administrator for review and approval, a comprehensive plan of action that

will include an independent appraisal of site and corporate management |
|

organizations and functions, and recocunendations where necessary for improve-

ments in communications, management controls, and oversight for the purpose

of assuring that regulatory requirements are complied with. Upon approval

of the plan, the plan shall be implemented and the scheduled dates for

completion of the milestones shall not be extended without good cause and

.the concurrence of the Region III Administrator.

The plan shall include at least the elements itemized below:

1 (1) An appraisal conducted by a recognized management consultant organiza-

tion retained by the licensee to evaluate current organizational responsi-

bilities, management controls, communications systems and practices both
'

at the Midland site and between the corporate office and the site. The

evaluation shall also include a review of the licensee's site and

n ec.rporate construction manag~ement and supervisors, above first level,

involved in the Midland project to determine their attitude"s toward the
's

importance of safety and meeting regulatory requirements and their

capability and competency for managing construction activities consistant

with regulatory requirements.

. . . . .. ..
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(2) The organization shall certify that it has not worked for the licensee
g;;

or on the Midland project for any of the licensee's contractqss or

[subcontractorswithinthepast10 years. Each Professional employee

of the organization and of any consultants used by the organization

shall certify that the employee has not been previously employed by the '

'

licensee or associated with the Midland project, that members of the

household of the employees or their immediate relatives have not been

| employed by the licensee or associated with the Midland project, and
|

that the employee does not receive more than 5% of his or her gross

| income from securities issued by the licensee. Deviations from this

requirement must be approved by the Region III Administrator.

|

(3) The organization shall be directed to make recommendations for changes

in the aforementioned areas that will provide assurance that the licensee

will Laplement NRC requirements.

(4) A description of the appraisal program, the qualifications of the

Appraisal team, a discussion of how the appraisal is to be documented,

and a schedule with appropriate milestones for implementation of the

plan. The schedule shall provide that recommendations be submitted no

later than 4 months following approval of the plan.

1
,,:+; s

The licensee shall direct the organization to submit to the Regfon III Adminis-

trator a copy of the evaluatiod or recommendation required by item (1) above,

and any drafts thereof, at the same time they are sent to the licensee or any

of its employees or contractors. Prior notice shall be give the Administrator

. .. . - .
.. _ _ _ _ _ _ _ _ _ _ _ _ _
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of any meeting to discuss the results, recommnendations, or progress made on

the appraisal. In addition, the licensee shall consider the recomnendations

mad in item (1) and provide to the Region III Administrator, vi n 30 days

of receipt of the evaluation an analysis of each such recommendation and the
w

action to be taken in response to the recommendations. The licensee shall

also provide a schedule for accomplishing these actions.

The Administrator of Region III may relax or terminate in writing any of the

preceding conditions for good cause.

,
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UNITED STATES OF AMERICA ]
NUCLEAR REGULATORY COMMISSION L-

$ $ i

In' he Matter of ) Docket Nos. 50-329p
i - ) 50-330
, CONSUMERS POWER COMPANY )
(Midland Plant, Units 1 and 2) )

' t
CONFIRMATORY ORDER

I -.

Consumers Power Company (the licensee) is the holder of construction

permits CPPR-81 and CPPR-82 issued by the Atomic Energy Commission (now

the Nuclear Regulatory Commission, hereafter Commission), which authorize

the construction of the Midland Plant Units 1 and 2 (the facility). The
,

1

facility is under construction in Midland, Michigan.

II

Since the start of construction, the facility has experienced significant

quality assurance (QA) problems. Although the licenses took corrective

actions in each case, problems continued to be experienced in the

inklamentationofitsQAprogram.
.,

|-

- - - - -
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On tober 6,1983, the Director of Inspection and Enforcement, issued a
4

" Confirmatory Order for Modification of the Construction Permits" which (), *
'

.

required that the licensee adhere to the Construction Completion Program
a' *'(CCP), dated August 26, 1983, for the duration of the eaa=eme*4a=

*

'' $ facility. 48 FR 46673 (Oct. 13, 1983). As more fully described in'that hD'
jr -

' order, the development of such a program was necessary to verify the~~' ,

t.
. adequacy of prior construction and to insure. the adequacy of future

f construction in view of the identification of widespread QA problems in

i.,

| late 1982, the facility's history of QA problems, and the ineffectiveness

of previous corrective actions to fully resolve these problems. An

important aspect of the CCP is the third party overview by Stone and

| Webster Engineering Corporation which is required until the Regional
:I

Administrator, Region III, finds that the overview is no longer necessary'*

,,

:

p to provide reasonable assurance that the facility can be constructed in
;-1

accordance with Commission requirements. One element in any decision'

,

regarding the relaxation of the overview requirement will be a finding of

i confidence in the ability of the licensee's management to properly
i

construct the facility in accordance with Commi,ssion requirements without

a third party overview. Such a finding cannot now be made.
..

,
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On December 6,1979, the Director of the Office of Inspection and
|

Enforcement and the Director of the Office of Nuclear Reactor Regulation

' t issued jointly an Order Modifying Construction Permits for the Midland

plant. The order was based in part on a breakdown in quality assurance

related to soils work at the Midland plant which had led to excessive

settlement of the facility's diesel generator builaing. The licensee

demanded a hearing on the order, and the proceeding on the order was

eventually consolidated with the proceeding on Consumers Power Company's

application for operating licenses for the Midland plant. During the

course of the proceeding, the Atomic Safety and Licensing Board issued an

order that authorized the Director of the Office of Nuclear Reactor

Regulation to amend the Midland construction permits to incorporate

certain limitations on remedial soils work at Midland. See

Consumers Power Co. (Midland Plant, Units 1 & 2), LBP-82-35, 15 NRC 1060,

1072-73 (April 30, 1982). In accordance with the board's order, the

construction permits were amended on May 26, 1982, to include the

board-ordered conditions, i

- i !

'f

V
Angfg the restrictions imposed by the board's order and the permit amend-

. y
ment was a condition that the licensee "shall obesin explicit prior,

|

| approval from the NRC staff...before proceeding with the following soils-

related activities...: any placing, compacting, excavating, or drilling

i

| Joil materials around safety-related structures and systems."
|
| .

.

| |

!
I
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Construction Permit Nos. CPPR-81 & CPPR-82,1 2.G. (1) & 2.G. (1)a. ;
r

compara LEP-82-35, supra, 15 NRC at 1072-73. On July 28, 1982, an NRC

inspector discovered that the licensee had excavated soil from below the'

deep "Q" duet bank and had initiated relocation of the fireline in "Q"

'' t soils without prior NRC authorization. Excavation below the deep "Q"
,

duct bank had begun on July 23rd and relocation of the fireline had begun

; on July 27th. Neither activity had received explicit prior approval from

t the NRC staff as required by the construction permits. In fact, exca-

vation of soil material below the deep "Q" duct bank was contrary to

prior directives of the NRC staff which instructed the licensee that such
,

excavation was not authorized. Thus, excavation of the deep "Q" duct

bank and relocation of the fireline by the licenses constituted violations

of the construction permits.

IV

The history at this site demonstrates that management has not been-

effective in providing the attention to detail and high quality standards

necessary to the proper construction of this facility. In view of this

history, including the violation identified in section III of this order, j

!T ,

I have determined that a management appraisal is required at this time. The
]

* 1r ,

licensee, in a meeting on October 25, 1983, with the Director of the
'

YI
Office of Inspection and Enforcement and the Regional Administrator, fk & Neg ic

f
a sube ueth meelin on To war y.,'/ftV wtad in

a reed to nubmit an udit program to th It is"- '--

Region III,A
appropriate to confirm the licensee's commitment by order. jd

3r

m-- Mh 1oM/ M ,wt h rihab r -fe r Arr agrova?, Add3

. -_
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In view of the foregoing, pursuant to Sections 103,161(i),161(o) and

182 of the Atomic. Energy Act of 1954, as amended, and the Commission's
" k regulations in 10 CFR Part 2 and 10 CFR Part 50, IT IS HEREBY ORDERED

-THAT:

Within 30 days of the effective date of this Order, the licenses shall

submit to the Region III Administrator for review and approval, a plan

for an independent appraisal of site and corporate management organizations

and functione, that would develop recommendations where necessary for-

improvements in managemen*: communications, controls, and oversight. Upon

approval of the plan, the plan shall be implemeited and the scheduled

milestone completion dates shall not be extended without good cause and

the concurrence of the Region III Administrator.

The plan shall include at least the elements itemized below:

k e.J C r ) p h- T\ k\e K Cof f a

(1) gnappraisa onducted by an independent management consultant ,/,-

organication retained by the licenses to evaluate the licensee's ,

rganiMionaE responsibilities, management controls, )curren
,

5communications sys g nd practices both at the Midland site and
(Qw ,

between the corporate office and the sit,e * - ---- W rl ch;!'_ >

,

.

-

d

_ - . _ , - _ _ . _ _ _ _ . - - - - . , . _ - , . . , - , . - - - , , ,,,__,-..-.___m.-..m.-.-e._,. _, - ,__,__ ____.___._____ ___- _,_-_,
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'3 ,fetT The c ;;r-f rrtirr shall certify that it has not conducted management

' reviews for the Midland Project on behalf of the licensee o its
atal her-f gg , , Jtd og

. contractors. The organization shall also disclose any past'
w

,

associations with the licensee's contractors on the Midland Project

or with the licensee. Each professional employee of the

organization or any of its consultant volved in the appraisa ,

shall certify that the employee or members of the households of the

employee, or the immediate relatives of the employee has.not been
aL|

employed by the licensee or its princip M contractors, or

associated with the Midland project. If such employment or

association has occurred, the organization shall make available to

* NRC documentation concerning such employment or association.

C o M Cl h.hr% a rtdL g fila.e

8 The c-:g;0s W NI e ne ce3 joy-- l hlfl ; a atier shall be directed to make recommendations

It* pro h4 Wctf e ngO cc M Mu ng t $10hl Co re
' ----- that will provide Q3 0 #f (9 fh- #^-----for hcr;;r--- ir_ t

fs athi 4e c. . m |'jr-ul-er
assurance that the licensee =ill 1-vi

e =C u.wia_p g},. & 4), c j jfe

a _

_ .-

hIl\ 4. c C r GAce El
5 _! ; , .. ,; , , ' gNM higulNNedi- Q o

M The plan shall include i der:ripti:n :f th: :ppreit:1 pregrrr.

2 '.i .

} the qualifications of the appraisal team, a discussion of how
e

,
.

the appraisci is to be documented, and a schedule with appropriate |
s

milestones.
~

I

,

O
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(2) A description of the praisal program, the ualifications of th | d

I[appraisal team, a iscussion of how the apprais is to be

- documented, a schedule with appropriate milest es.

.

(3) The prov ion of recommendations for changes in the aforene ioned
;!

areas hat will provide assurance that the licenses will impi ne

requirements.

,

1

The licensee shall direct the approved organization to submit to the

Region III Administrator a copy of the report of the appraisal and

recommendations resulting from the appraisal, and any drafts thereof, at

the same time they are sent to the licensee or any of its employees or

-. --. contractors. Prior notice shall be given the Administrator of any
!

meeting between the licensee und the organization to discuss the results,

re ommendations, or progress made on the appraisal. In addition, the
,

'
t

ligenses shall consider the recommendations resulting from the appraisa
,- I }
[ and provide to the Region III Adminisyrator an analysis of each such .f ,j p>oposec t

recommendation and the action to be taken in response to the I
3

.

| recommendation. The licensee shall also provide a schedule for J

| accomplishing these actions.

%e a ura s sM u+ w s uplemk d unh i
q

;

opprov ed , k @ r r +% , Lf % 89 in a ) h) n tw,t,,,
|

L ,



-- - . _. - ._ . .--

-
.

. . .

_

.

'

7

.

'

,.
-

Administrator of Region III may relax or terminate ,in writin'g any ofj

the preceding conditions for good cause.
t

VI

'

L

The licensee may request a hearing on this Order within 30 days of its

issuance. Any request for hearing shall be submitted to the Director,

Office of Inspection and Enforcement, U.S. Nuclear Regulatory Commission,

Wcahington, D.C., 20555 within 25 days of the date of this order. A copy

of the request shall also be sent to the Executive Legal Dire.ctor at the

same address and to the Regional Administrator, NRC Regi 799

Roosevelt Road, Glen Ellyn, Illinois 60137.

If a hearing is to be held concerning this Order, the Commission will

issue an order designating the time and place of hearing. If a hearing

is held, the issue to be considered at such hearing shall be whether this

Order should be sustained.

|

|
: | .
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|
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This Order shall become effective upon the licensee's consent or upon
5i
expiration of the time within which the licensee may request a hearing

or, if a hearing is requested by the licensee, on the date specified in

an Order issued following further proceedings on this Order.
,

1y

.

.

- FOR THE NUCLEAR REGULATORY COMMISSION

Richard C. DeYoung, Director,
.

Office of Inspection and Enforcement 1
- 1

|Dated at Bethesda, Maryland
this day of January, 1984. *
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