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5 JACKSON, PICM, NOVEMBER 9, 1983 == PRELIMINARY INDICATIONS FROM A
STLDy WEIAG CONDUCTED BY CCNSUPERS PChER COMPANY ARE THAT THE COPMER.
CIA ( CPERATION DATE OF Uh!T 2, THE ALL-ELECTRIC LNIT AT ITS PIDLANC
NUCLEAR FLAAT, MAY BE CELAYEC UNTIL PIC-1986

UNIT 2 HAD BEEN SCHEDULED TC BEGIN CCMPERCIAL OPERATICh IN FF.BRUARY
1985

{
Oh CCTCEER t, 1983, THE COPPANY'S RECE!vED NCTIFICAT!Ch FRCP THE
NUCLEAR REGLLATORY COPPISSION THAT IT FAC APPROVED THE CCMPANYl3
CONSTRULTICA COMPLETION PLAN FOR THE REPA!hING WCRK Ch THE P!DLAAD

'

.

PLANT. Tbh PLAN, CESIGNED TO OVERCOPE PERCE!VED QUALITY ASSLRANCE
PRGbLEPS, IS A COMPREHEASIVE PROGRAM FCR COMPLETION CF TPE
FACILITY. hRC APPRCVAL OF TME PLAN HAD BEEA EXPECTEC IN THE
SPRING CF 1983

COASUPERS PCwER HAS bEEN CCNDUCTING A STUDY TO DETERPINE THE !PPACT.

OF SEVERAL FACTORS ON THE ESTIMATED COPPERCIAL OPERATION DATE AND --,

i COST OF THE ALL-ELECTRIC Uh!T. THE FACTORS INCLUDE TIMIAG OF hRC
AFPROVAL OF THE COPPLETION PLAN, IPPLEPENTATION CF THAT FLAN, THE
EXPANDED REINSPECTION REGUIRED BY THE ARC IN CCNAECTICN h!Tb IPPLEe
MENTATICA CF THE PLAN, PLUS THE EFFECT OF DECCUPLIhG CCNSTRLCTION CF
THE SEC0hD UNIT DUE TO D0a CHEMICAL COPPANY'S ATTEPPTED >!TFCRAWAL,

FROM A CCATRACT TO PURCHASE STEAP FRCH Uh!T 1 0F TFE PLAAT.

( THE STLOY 15 EXPECTED TO BE COMPLETEC EY THE EhD OF 1983 (
THE C0hSikbCTION SCHEDLLE FOR UNIT 1 WILL EF. REVISED BASED Ch

( COPPANY CASK = FLOW REGUIREMENTS, THE HEED FOR POWER, FINAL CCST (
ESTIMATES AhD TML CONSTRUCTION SCHEDLLE FOR LNIT 2

( THE COPPANY ESTIMATES THAT TPROUGH 1983 APPRCXIMATELY $3.4 E!LLICN
l, OF COSTS aILL HAVE BEEN INCURRED FCR THE MIDLAhD PLAAT. EXPEND!=

TURES AF TER 1983 kHICH ARE STILL UADER REVIEh ARE EXPECTED TOim

] INCREASE SLESTANTIALLY DUE TO THE CELAY IN THE CCMPERCIAL CPERAT!0h,

M G KOSCPIM 35 840718 ( OV i4153')5

TO REPt.Y 8Y MN- PDR umcwS TOU. FREE PHONE NUMBERS

RICEB4-96.

._ _ ___ ______--._._ _ _______. . _ _ - , . _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ .
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Octcher 31, 1983
.

w
_..

'

Docket No. 50-3*;

Docket No. 50-1 2

MEMORANDUM FOR: Region III Files
..

FRCM: . ares G..Keppler, Regional Adminiscrator*

SL'3JECI: ': ' AND - MEETING WITH MESSRS. J. SEL3Y'AND S. EC% ELL.

At the re;.est . the NRC staff Mr. J. Selby, President and Chief I>ecutive
Officer, and Mr ".E:vell, Executive Vice President of Consursrs Pt-er C::pany ,.

(CPCe) ret en 0:::':er 25,1983 in Bethesda, Maryland with Mr. R. C. DeYeung,
Directer, Office Of Inspection and Enferee ent and Mr. James G. Keppler,
Regi:nal Administrator, Region III. The purpese of the =eeting as for NRC
rcnage:ent to_ dis:uss with CPCo the staff's perception of the need te ine:ude
an indeperdent audit of CPCo's =anagement of the Midland project as part of
CPCO's-pr:gra: of crrrective actions at Midland. As a result of the *

dis .ssicns held, Mr. Selby agreed to include a preposal for an irdependent
_

canzgerent : tift in a plan of action which CPCo has been preparing for
sub:ittal e the >?C. This prepesal veuld include for staff approval the
no:inatien ef an independent party to cenduct the audit.

Messrs. Selby'ard Howell requested that CPCe be given the opportunity to -

further state their position with respect to the alleged violatien of the
.censtruction per ic conditions reflecting the Licensing Soard's April 30, 1982
re=edial seils crder. An enferce=ent cer.farence on this catter was held in
Fegi:n 111 er C:::ber 11, 1953. Messrs. :cYoung and Eeppler agreed te hold a
see:r.d enf:::c:snt conference to ccrsider this =atter. The enfer trent
cenference var subsequently' scheduled te te held en Neve:ber i, ;9E3.

*
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Region- III Files 2- Cctcher 31, 1983-

.

cc:
DM3/Docu:ent Centrol Desk (RIDS)
' Resident Inspector, RIII
The Honorable Charles Eechhoefer, ASLB.

The# Honorable Jerry Harbour, ASLB
The Honorable Frederick P. Cevan, ASLB
The Honorable Ralph S. Decker, ASLB

' William Paton, ELD
-Michael Miller
Ronald Callen, Michigan

Public Service Cc==ission
Myron M. Cherry '

Earbara Stariris
Mary.Sinclair
Wendell Marshall
Colonel Steve J. Gadler (P.E.) r
Eevard Levin (TERA)
Billie P. Carde, Govern =ent

Acecuntability Project
Lynne Bernabei, Govern =ent

Acccuntability Project
.

Stene and Webster Michigan, Inc.
.
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tober 28
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Harold ll Denton N I ' _ .e
C h __IOffice of Nuclear Reactor Regulation

bib jf 3
-

D S Nuclear Regulatory Commission h2 lh 3 I V

Washington, DC 20555 # I '-
1.:i l e v

- . MIDLAND ENERGY CENTER
MIDLAND DOCKET NOS 50-329, 50-330
CONSTRUCTION COMPLETION SCHEDULE
FILE: 0652.1 SERIAL: 26237

T is letter is in response to T M Novak's letter of November 4, 1983 regarding
a follow up meeting with the Case Load Forecast Panel on the schedule for the
completion of the Midland Nuclear Plant. As indicated to your staff during
the summer, we had hoped to meet.vith them last July to continue the schedule
discussirns initiated in April. However, the plan we set forth and reviewed
with the Case Load Forecast Panel in April is no longer valid. The impact of
the Dov termination and the delays in the approval of the CCP has significantly *

changed many of the major schedule assumptions in that plan. As a result, we
do not believe that it is useful for either your staff or our own to partici-
pate in additional schedule reviews until we complete the new project plan now
under preparation.

It is our intent to issue a new Unit 2 schedule shortly after the first of the .

year. This new schedule vill incorporate a number of developments and informa-
tion that were not able to be incoporated in' cur prior plan. In addition to
the actual construction activities still to be completed, our new schedule
vill be able to incorporate a model of the actual CCP setivities which have
been developed in considerably more detail since the prior plan was released.
In addition, now that the CCP has been released, we have an actual starting
point from which to proceed and we vill have the benefit from the results of
preliminary walkdowns to more accurately identify the quantity of work in
specific areas. In addition, the new plan vill incorporate the conclusiens of
our work in decoupling the construction of Unit 1 from Unit 2 as a result of
the Dow termination. We have also developed additional information and data
on the test program portion of the schedule as a result of our discussions
with your staff last spring. However, even that information vill be modified
somewhat in our new schedule. While our new schedule cannot resolve all of
the uncertainties associated with our to-go activities, I believe it is a
significant enough change that would warrant postponing a further Case Load
Forecast Panel meeting until this new schedule is announced.

-

g z,.1Ih T h $ Yw ,

NOV 4 1983
OC1083-0074A-MPO4

- . - . . - , - - . - . . - - - - - - . . . - . . - . , .
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The above discussion indicates the basis for our recommendatic to defer
further Case Load Forecast Penel meetings until our new schedule work is
completed. This letter documents the discussions I have had on this subject I

with Mr Novak and Ms Adensam during the past two weeks. We are anxious to
provide the staff with any information they may need as soon as it is available
and, if necessary, we can provide a partial interim briefing if that will
assist the staff in their immediate planning needs.

We v111' avait your direction on how to proceed in bringing this matter to a
conclusion.

L*

_ ,

JWC/JNL/dla
' '

CC RJCook, Midland Resident Inspector
,

JGKeppler, Administrator, Region III

.

%

.

*

O

e
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OC1083-0074A-MPO4
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CONSUMERS POWER COMPANY. .

Midland Units 1 and 2
Docket No 50-329, 50-330

Letter Serial 26237 Dated October 28, 1983

At the request of the Commission and pursuant to the Atomic Energy Acts of
1954, and the Energy Reorganization Act of 1974, as amended and the
Commission's Rules and Regulations thereunder, Consumers Power Company submits
information concerning project scheduling matters.

_ .

CONSUMERS POWER COMPANY

'
.

By /s/ J W Cook
sJ W Cook, Vice President

Projects. Engineering & Construction
.

Sworn and subscribed before me this ?g day of Ocecher. 1983

/s/ Barbara P Townsend
Notary Public .

Jackson County, Michigan

My Commission Expires c.,,e..,s ,r R. lega

.

em

O

OC1083-0074A-MPO4
-

,

_ _ . . _ . _ _ _ _ ,, _ - _ . , _ _ , . _ . _ _ - . _ _ , _ . . . _ _ . . _ . _ _ . . . _ _ _ _ _ , - _ _ . . . .



- g ~ # QR ( , Qg
I

-s s,< , .
.. .

- s*s ., -

UNITED STAT'E5 -I $
''5 ' ' '"

a neau\ ' ' bNUCLEAR REGULAf0R CdMMI:;SION. i
. s

. e,

' b,# . u o .

e g l's "REGloN lli *. g
;' 8 ;N ,

,,,, 7n noosevsLT nono -

,8 Q 4 GLEN ELLYN. ILLINQls $4737
,

p ,'
-

4,, s .._.

....3 # . \g y <-

g/ x .s A e L" ( /'OCT 2 1 1983 ; # d N
?s Nq 'N< %

N, /,
-,y .,

a, s,
.s -

s.-

2 'h el!M No. 50 329' ' s v -

1 Docket No. 59-330 ,1 - -"
.i.,

y % A %',
] 4 }w

'
/

Consumers Power Company u
-

' '

,,

ATTN: Mr. James W. Cook ' '''
y

Vice President '1 *
> 1

Midland Project

'? ~..
s_

' '1945 West Parnall Rosh -
't

, ,

t..i ',
'J " 'Jackson, MI 49201 ^

.' - ,s:, -

%' ' .x
Gentlemen: %' A''

' '

5 -
, ' . . ,

%s,,-

We have completed a revieIof your Jes 24; 1983, supplymental response to
'

item B.6 of theJotice of Violation?and Propcsed Imposition of Civil Penalties
q sent to you tch our letter datQ7ebrtfary 8, .1983. .

-

( ;
.

s- -

As stated in ytv August 29, 2983, letternye forwarded pour June 24, 1983,
response to Item BMto the Division of' Engineering, Repon -III, for their
review and'conunind As a result of that review your response han been
detirmined to b'e unacceptable. -

,

/ , . -

The requirement form JO*F preheat for carbon steels is to ensure that cracks
do*not occur when wtiding is initiated on cold steel,m N', .. . ,

' , .

N~

Liquid penetrant testi (P'Il shc!ald be perfprmed on all, we1ds for wiiich verifi-
~

cation of preheat is notpilsple, sinc'e yeld metal and base metal cracks are ,

likel;r to,be visible from-th; st|rface'ig s ;
%; % f~ t5 ,

In'odYition, page 189 of the MetalsMa$d'ook, Volume 6, Eighth Edition on,

Welding and Brazing published by4L3* /unerican Society for Metals reads asfollows: +%,
;\pg y- s"

" Welding at lov, ambient temp 5:1tura
can causTere,tMng? and preheatingho(especially below room temperature)

.

a safe-to-weld temperature isq
usuhly the eaciest ud most effective preventive.";

* <m ..t

I4 ' Similahstaterents on the need for prelien.i;.g carbon steels can be found in
.. %, . .\

q andbooks 'oMtc. Americali Welding-Scciety (AWS) as well as-G. E. Linnert'sh

f, ext.oy\ w;;. Welding !$ct.aQtrgy, 2% plumes, ThitJ Edition, ASW, 1965-1967.
<

-
,

;.4.

In view'of the Wove, it is our position that you h" the welds and heat affected
zones for 'all' veld.tifor which the required preheat verifications were
not performed and documented.

gu ; _ '
.

I ,\ \i
,4P / Qg 3 "N ,. , !
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Consumers Power Company 2 OCT 2 1 1983

.

Therefore, we request that you submit to this office a schedule for the PT
program within twenty-five (25) days of the date of receipt of this letter.

Your cooperation with us is appreciated.

Sincerely,

" Original signed by.R. F. Varnick"

R. F. Warnick, Director
Office of Special Cases

cc:
DMB/ Document Control Desk (RIDS)
Resident Inspector, RIII
The Honorable Charles Bechhoefer, ASLB
The Honorable Jerry Harbour, ASLB
The Honorable Frederick P. Cowan, ASLB

.The Honorable Ralph S. Decker, ASLB
William Paton, ELD
Michael Miller
Ronald Callen, Michigan

Public Service Commission
Myron M. Cherry
Barbara Stamiris *

Mary Sinclair
Wendell Marshall
Colonel Steve J. Gadler (P.E.)
Howard Levin (TERA)
Billie P. Garde, Government
Accountability Project jLynne Bernabei, Government
Accountability Project

Stone and Webster Michigan, Inc.
i
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'6
3

Mr J G Keppler, Regional. Acainistrator
;US Nuclear Regulatory Co mission

3
Region III

.

79E Roosevelt Road -

Glen Ellyn, IL 60137
;,

MIDLAND ENERGY CENTER
DOCKET NO 50-329 AND 50-330 - MIDLAND PROJECT RESPONSE TO NFC',-
REGION III LETTER _ DATED May 25; 1983 -

File: 0.4.2 UFI: 70*C1 Serial: CSC-6764
0485.16 42*05*22*04 '

REFERENCES: (1)JG'Kepplerlette$toJWCook,datedMay 23, 1983~

(2) J G Keppler letter to J D Selby datee February 8, 1983;
Notice of Violation EA 83-3

, .

/

This letter, including Attachm2nt 1, provides our response to Reference 1,
which requested additional information on our earlier response to Reference 2.

, i ,(

h$4|h) ,

,

!
JWC/ BHP /1rb

cc: RFWarnick, NRC Region III '

| JJ1!arriren, NRC Region III
| RNGardnen NRC Region III -

,

! RJCook, NRC Senior Resident Inspector, Midland Site
RBLandsman, NRC Region III
RLBurgess, NRC Resident Inspector, Midland Site

|
!

db- gg-- - '

oc0683-4071a-66-165

,'

__. __ _ _ _ . . -- .
; ._ . . _ _ __ _ - - - .
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CL/0M SERVICE LIST
.

Mr Charles Bechhoefer, Esq Mr Frank J Kelley, Esq
Administrative Judge Attorney General of the
Atomic Safety & Licensing Board Panel State of Michigan
U S Nuclear Regulatory Commission Mr Stewart H Freeman, Esq
Washington, DC 20555 Assistant Attorney General

Environmental Protection Div
720 Law Building
Lansing, MI 48913

Dr Frederick'P Cowan Mr Myron M Cherry, Esq
Administrative Judge Cherry & Flynn
6152 N Verde Trail- 3 First National Plaza

-Apt B-125 Suite 3700
Boca Raton, FL 33433 Chicago, IL 60602

Mr Michael Miller, Esq Mr Wendell H Marshall,

.Isham, Lincoln & Beale- RFD 10
- 3 First National Plaza Midland, MI 48640

Suite 5200- .

Chicago, IL 60602
.

Mr D F Judd, Sr Project Manager- Mr John Demeester
The Babcock & Wilcox Company Dow Chemical Building
P O Box 1260 Michigan Division
Lynchburg, VA 24505 Midland, MI 48640

' Atomic Safety & Licensing Board Panel Ms Mary Sinclair. -

U S Nuclear Regulatory Commission 5711 Summerset Street
Washington, DC 20555 Midland, MI 48640

Atomic Ssfety & Licensing Appeal Board Mr Steve Gadler
U S Nuclear Regulatory Commission 2120 Carter Avenue
Washington, DC 20555 St Paul, MN 55108

Mr William D Paton, Esq Mr Lee L Bishop
Counsel for NRC Staff - Harmon & Weiss
U S Nuclear Regulatory Commission 1725 I Street, NW #506
Washington, DC 20555 Washington, DC 20006

Ms Barbara Stamiris Mr C R Stephens
5795 North River Road Docketing and Service Station
Route 3 Office of t.be Secretary
Freeland, MI 48623 C S Nuclear Regulatory

,

Washington, DC 20555
Dr Jerry Harbour
U S Nuclear Regulatory Commission
Atomic Safety & Licensing Board Panel
Washin;gton, DC 20555

_ oc0683-4071a-66-165
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Attachment 1

Response to J G Keppler letter to J W Cook dated May 23, 1983

The response to J G Keppler letter to J W Cook dated May 23, 1983 is submitted
in the following format:

.

- NOV Item B' Identification Number

A'. Statement'of Original Violation (from J G Keppler letter to J D Selby
dated February 8, 1983: Notice'of Violation EA 83-3.)

' B. IRequest For Additional Information (from J G Keppler letter to J W Cook
dated May 23, 1983.)-

C. Statement of Additional Information

.

.

6

*
.

, -

1

miO683-4071a-66-163

_ _
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NOV Item B - 1.a (82-22-02A)

A. -Statement of Original Violation
.

.

~" Installation of diesel generator engine control panels IC11), IC112,
2C111, and 2C112 was not in accordance with the requirement delineated on
foundation Drawing 7220-M18-250 in that the foundation bolc washers
required by the subject drawing were not installed."

B. Request For Additional Information

"Regarding Item B.I.a. your response to this item and. subsequent items
does not address the measures you have taken or plan to take to provide

,

training to craft personnel and engineering personnel to ensure that
quality requirements will be recognized and complied with during future
installation / construction activities. A revised respqnse addressing this
training is necessary."

C. Statement of Additional Information

The construction training procedure (FPG-2.000, Rev 3 approved May 11,
1983 and subsequently Rev 4 approved June 20, 1983) has been revised to
establish a program which assures that Construction personnel working on -

the Midland Project receive appropriate training necessary for the
execution of the Construction Completion (CCP) Activities such as status
assessment and installation work activities.

The procedure sets down specific requirements for type of training and
subject matter for.each organization element. The training requirements

,

by type and subject are. defined in a matrix for each organization,
management and staff level including craftpersons. The training matrix
has been approved by Consumers Power Company.

;_ The team training matrix includes the major elements described below:
"

' 1. General training will be provided in

A. Quality requirements for nuclear work

B. Requirements of the CCP
L

C. Safety. orientation,

|
D. Inspection and work procedures

( Formal training in Items (A) through (C) and selected parts of (D) will be
| conducted, and will be given to all personnel including the craftpersons.
!

,

!
l miO683-4071a-66-163

!

l'
!

- . . _ _ . , _ . . _ . , . _ _ _ . _ , - . _ . . . . , _ - . . , .,, .- . . _ . . _ , . _ _ _ _ , - - . . .
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NOV Item B - 1.a (82-22-02A) Continued

In addition, a " tool box" training session will be conducted at least
monthly for the craftpersons by the foreman. The subject matter will be
developed by the training coordinator, and will include information
regarding quality issues across the job.

2. Training in the procedures used to govern the performance of work will be
conducted for designated field engineering, support personnel and craft
personnel as defined in the training matrices.

Formal training will be conducted for identified procedures that define the
control of designated work processes, procedures for control of special

. processes and requirements for inspection and acceptance of completed work.
Formal training includes classroom or field demonstration / discussion sessions.-

Required training in all applicable procedures will be completed prior to
start of "Q" work for each specific work activity.

.

.

.

.

.

i

miO683-4071a-66-163
|

1

|
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NOV Item B - 2.s (82-22-08)
-

,

A. Statement of Oriainal Vioistion

"Neasures were not established for the selection and review for
~

suitability of application of "Q" materials associated with the diesel
generator exhaust muffler in that design drawings and specifications did
not indiggte the material identity of the installed muffler saddle

- supports anc plates."

-B. Request For Additional Information

"Regarding Item B.2.a, we reiterate our position that the lack of design
documentation which specified the material requirements for the diesel
generator exhaust mufflers constituted an item of noncompliance. Pledse
provide any additional information supplied by the vendor regarding the
traceability of the exhaust muffler materials, and as appropriate, your
corrective actions and the results achieved, corrective actions taken to
avoid futher noncompliance, and the date when full compliance will be
achieved."

C. Statement of Additional Information -

New information has-just been received from the vendor and is being
evaluated. We expect that an amended response will be submitted by
July 8, 1983.

.

_

,

miO683-4071a-66-163

*
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NOV Item B - 2.c (82-22-15C)
*

A. Statement of Original Violation -

" Design Drawings C-1004 and C-147 did not specify the sizes of the diesel
generator building HVAC fan gusset plates. A " combo" shop work order
request was used to design the gusset plates without appropriate review
and approval.

B. Request for Additional Information

"Regarding Item B.2.c, your response does not address any revision to the
- onsite practice of utilizing unapproved, unreviewed field sketches or shop
work orders to perform design activities. Please provide an additional
response addressing this concern."

C. Statement of Additional Information

FIG-1.600 Rev. 3, Preparation of Shop Work Request Form, allowed the use of
" free hand" sketches for the craft in the combination shop for

,

clarification purposes only" as long as the sketch portrays only
"information already given in the design documents." FCR C-5174 was
issued and approved to clarify the design drawing criteria to be utilized
for detailing bracing connections.

,

Subsequently, FIG-1.600 Rev 4 was processed as part of the overall CCP
procedure review process, and approved on April 19, 1983. Revision 4
eliminates the use of the'above mentioned free hand sketches and now
requires the use of reviewed and approved field sketches.

.

4
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NOV Item B - 4.s (82-22-25)'

'

.A. Statement of'Or'izinal Violation

pan inspection program was not established to ensure segregation of cables
installed in horizontal trays which used metal dividers to segregate
control and instrumentation cables in accordance with design
requirements."

15. . Request for Additional Information
j

; "Your response is incomplete in that the corrective action delineated in
your response does not include the establishments of an inspection program
-to ensure required segregation during future cable installations. Please,

provide an additional response addressing this concern."
,

C. ~ Statement of Additional Information

Quality Control Inspection Plan PQCI 7220-E-4.0, Rev 13 and Change Notice?

- AA 5042 currently establishes the control necessary to ensure required.
segregation during future cable installation. These controls are noted in

*
-activity 2.10 for correct installation and activity 3.2 for tie downs in
. horizontal tray sections. ->

'
'

Activity 2.10 states, as follows:

" Verify that the. cable is correctly installed in the identified vias
as specified on the cable pull card by highlighting those vias which
are complete."

,

This activity is identified as a Witness Point' and an Inspect and'Hessure -

item. This requires that an ' inspector Se present during the execution of
the work and that he perform a visual examination and measurement to4

verify the conformance of the work operation to predetermined quality
'

requirements.
*

The following exclusions on raceway and pull cards are authorized by
Project Engineering Specifications and Drawings as follows:

a. Conduits shown terminating to a tray section can be installed a
maximum of 18 inches into the adjoining tray section without requiring
revision to the cable routing as it appears in the circuit schedule
(Drawing E-37) or raceway schedule (Drawing E-36).

b. ' A cable can be installed a maximum of 18 inches into the adjoining
tray section, without requiring revision to the cable routing as it' ~

'

.

~[-
appears in the circuit schedule (Drawing E-37). Construction is to.

furnish a FCN if a section change affects cabic routing.

i
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NOV Item B - 4.a (82-22-25) Continued .

Activity 3.2 states, as follows: g.-

" Verify that cables are tied down in horizontal tray sections at
each horizontal change of direction, within two rungs in each.

- direction and in accordance with FPE-4.000(Q) Rev 7 dated
3/18/83."

This activity is an Inspect and Measure Item. This requires the inspector
to perform a visual examination and measurement to verify the conformance
of the work operation to predetermined quality requirements.

This PQCI will be used for the installation of Class "1E" cables, and will.

be further assured by means of the Construction Work Plans which will
include the required inspection points (MPQAD Procedure T-3).

.

.

.

.

e- .
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NOV Item B - 6. (82-22-13)
$-

A. _ Statement of Original Violation ,

". . . During welding of the diesel generator building exhaust piping
hanger support steel, the licensee did not verify preheat of existing
safety-related structural steel at a temperature of 70*F as. required by
site specifications and the AWS 1974 Code."

B. Request for Additional Information

"Regarding Item B.6, it is our position that a 100*. preheat verification
be accomplished for preheats of all welds made between 32* and 70* until
such time as you establish confidence in the welders' compliance with
preheat requirements. In addition, we request that you supply this office
with the written evaluation of all welds for which preheat verifications,
were not previously identified. Please provide an additional response
addressing this concern."

C. Statement of Additional Information

(1) PQCI's that address welding inspection are being revised to include
hold points to witness welders performing preheat checks for preheats
between 32* and 70*F (using calibrated thermometers) 100% of the time *

until MPQAD is confident that welders are complying with preheat
verification requirements. Thereafter, MPQAD will witness the
preheat checks (done by welders) on a sampling basis.

The PQCI's involved will be revised prior to performance of related
work and are forecast for completion by July 15, 1983. .

(2) Preheat is covered by Bechtel specifications and welding procedures
which are in accordance with the applicable code requirements and
satisfy the project engineering technical requirements. One hundred
percent in process inspection for preheat verification between 32'
and 70*F was not performed previously based on the following:

1. ANSI N45.2.5-1974, Section 5.5 refers to AWS D1.1 1972/74,
Section 6, for inspection of structural steel welding.

2. AWS D1.1, Section 6.5.4 states: "The inspector sha}1 at suitable
intervals, observe the technique and performance of each welder,

c welding operator, and tacker to make certain that the applicable
requirements of Section 4 are met."

Section 4 of AWS D1.1 contains the requirements to perform
welding including the requirements for preheat.

The key words are " suitable intervals" and " observe". This |
.

wording is what Engineering has based their requirements on.

I
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CONSUMERS POWER COMPANY
Midland Units 1 and 2

Docket No ~ 50-329/50-330 ,.
.- .

,

,
Letter Serial CSC-6T6h Dated June 2h,1983

At the request. of the Comission and pursuant to the Atomic Energy Act of
195k, and the Energy Reorganization Act of 197h, as amended and the
Commission's Rules and Regulations thereunder, Consumers Power Campany submits
the response to J G Keppler letter ao J W Cook. dated May 23, 1983

CONSUMERS POWER COMPANY

By h
'J Cook, Vice President

Proj cts,-Engineering and Construction

Sworn and subscribed before me this d day sf b, /#D.

.

LDL n
~

Notary Public

Itr Com=ission Expires 8 Im ? /94y'
r -

:

_
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NOV Item B - 6.'(82-22-13) Continued

ConsumersPowerCompanyisconfident,basedonthefol$owing,
that welds made which required preheats between 32' and 70*F were..

7 done in accordance with engineering and code preheat.,

( requirements. This confidence is based on a review of the
* . records generated by PQCI W-1.60 from April 1, 1981 to the>

i' present. During this time period the W-1.60 was used to monitor,
on a sampling basis, weld preheats under 70*F. In the three and.

_

one half years of implementation, no discrepancies concerning
preheats were identified. However, considering that the,

monitoring was performed on a sampling basis, a possibility
'

exists that some welds may have been made with less than the
required preheat. Accordingly, the following rationale is -*

offered:

The omission of the requirement for preheat between 32'F and 70*F
for Inw carbon and mild steels as used at Midland would not have4

'

significant technical ramifications. If preheat requirements
were not observed, defects that could'be produced would be
detected during weld final acceptance. Any weld that meets the
acceptance criteria of the applicable project specifications is,

technically acceptable whether or not the required preheat
requirementstbetween 32' and 70*F were met. .

L The requirement for's 70*F preheat for carbon steels is certainly
not a universal requirement of construction codes. In fact, even
the AWS Structural Welding Code D1.1 reduced the required preheat
to 50*F beginning with the 1975 edition.1 Project specifications
have subsequently been revised to adopt this change in the AWS<

*requirement.

For carbon steels (P1, Group 1) such as those used for the
structural work at Midland, Section III of the ASME Boiler and
Pressure Vessel Code suggests, but does not require 50*F
preheat.8 The Power Piping Code B31.1 required only a 50*F
preheat.' The API Standard 650 Veld Steel Tanks for Oil
Storage' does not require preheat for carbon steels less than 1

: 1/4 inch in thickness unless the base metal temperature is less
32*F, and then the preheat is only that required to make the

| metal warm to the hand. The API Standard 1104, Welding Pipelines
and Related Facilities impose no minimum preheat requirements.'

<

h Both NWS and ASME codes recognize preheat as an essential
'

variable in procedure qualffication, but allow considerable4

latitude. In the preheat specified on the welding procedure
; ~ specification in relation to the procedure qualification

specified preheat for AWS may be 25'T lower than the test
temperature; for ASME Qualiffcation, 100*r lower.

!

;

'
,
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NOV Item B - 6. (82-22-13) Continued
V

Preheatcouldinfluenceanumberofconditionsrelatedtoweldin[: I
, 't
.

f(ReducingDistortion
Reducing Residual Stress.

Reducing Porosity Insuring Arc Stability
Affecting Toughness Reducing Cold Cracking
Reducing Hardness Promoting Hydrogen Diffusion

The reduction of distortion and residual stress is achieved with preheat of
hundreds of degrees; the difference on the order of tens of degress is.not
significant. Whether or not preheat requirements are observed, the porosity
acceptance criteria of the code and project specification must be met.
Erratic are behavior due to moisture aggravates welders, especially on starts,
but causes no inherent welding problems as long as the final product meets the
inspection criteria.

Experimental data from test welds' on low carbon and mild steel indicate
preheat and low hydrogen practices do not directly affect notch toughness.
The main consideration is cold cracking due to hydrogen embrittlement (toe
cracks or underbead cracking' in the heat effected zcne). This results when
monatomic hydrogen is supersaturated in the weld metal and dif' fused into the
base metal that is hardened by the existence of martensite. The purpose of -

preheat is primarily to reduce the temperature gradient between the weld and
base metal, thereby reducing the cooling rate of the weld and heat affected
zone. The slower cooling rate reduces the formation of martensite. The
cooling rate of importance here is in the vicinity of 1000F. Calculations'

-indicate the cooling rate would be increased on the order of 10 percent (8%
greater for ' thick material,12*. for thin material) if welding started at 32'F

,

as opposed to 70'F.

In low carbon and mild steels such as those used in the structures at Midland
the difference in cooling rates as result of preheat is not important. No
appreciable quantity of martensite is formed even at very high cooling in the
low-carbon steels. The martensite question does not enter into the fusion
welding of homogenous low carbon steels.' The S-curve on the isothermal
transformation diagram (o r curve) shifts increasingly to the left (shorter
times) with lower carbon content.88 Below 0.30*. carbon, the influence of

~

martensite in low hydrogen welds and heat affected zone is not a problem. The
benefit of token preheat to 70*F or even 150'F, with respect to underbead
cracking in this case is negligible.88 In a hardenable steel, this difference
coupbesignificant in certain situations.

*
Whether the welds were made between 32 and 70'T or below 32'F, the arguments
presented remain the same. The temperature gradient increase of-tens of
degrees is not s.ignificant.

i
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NOV Item B - 6. (82-22-13) Continued

To conventional construction, structural steel is often erected M this
t rature range and it is rarely preheated. The same goes for pipelines.
We ing on a pipe filled with water or flowing compressed gas is not uncommon
an -for the most part, is more severe than welding on cold structural steel.
Years of experience in the construction and piping industry show that there is
no real problem in these cases even when low hydrogen electrodes are not used.

Recently at the Midland jobsite several A36 plates li" thick were cooled below
O'F with dry ice and welded as a test. They were sectioned and etchad as
required by the structural code, and not only visually examined but examined
with liquid penetrant on the face and cross sections. No cracking was
uncovered.

The discussions above apply to the thin material as well as the thick, but the
thinner materials are most-forgiving.

For-the case where welds require a 32' to 70*F preheat, the materials are less
than 3/4" thick, and are less cf a heat sink. The cooling rate is slower and
therefore less likely to produce cracking. The residual stress is, on the

average,,1aeer with thinner metal because it is more flexible ,(less restraint)
and the weld sizes are usually smaller.

.

Based on the above rationale, coupled with the fact that we believe that most
welds made have met the requirements, it is our belief that the existing welds
made requiring preheats between 32* and 70*F are of acceptable quality.

.

.

i .

e
'

r.

$*

I

'

i .

'
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October 20, 1 ~
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.

Ur John J Harrison
Nuclear Regulatory Commission
799 Roosevelt Road
Glen Ellyn, IL 60137

HIDLAND ENEPGY CENTER

MIDLAND DOCKET NOS 50-329 and 50-330
CONSTRUCTION COMPLETION PROGRMI
RELEASE OF PRASE 1 ACTIVITIES
File: 0655 UFI 99*08 Serial CSM-0694
References: 1) Latter to Mr J G Keppler dated August 26, 1983 frem Nr J V Cockregarding Construction Completion Program

2) Letter to Mr J W Cock dated October 6,1983 from Nr Richard C DaYous
regarding Confirmatory Order for Modification of Construction

-

Permite for the Midland Plant

The initiation of status assesament and vartfication of completed work (Ph
1 of the Construction Completion Program) raquirme a release from NRC as definedase
in References 1 and 2.
has completed its preparation and required Hanagement Reviews for PhaseThis is to inform you that Consumars Power Company
is requesting NRC release to initiate Phase 1 in a portion of the plant defin d

.

1 andherein. The Construction Implementation Owarview (CIO) e
hold points on Phase 1 activities. has released their(See Attachments)

Ua have planned an initial implementatton of Phase 1 that is restricted t
specific areas of the plant as defined in Attachment 2.

- o

of the total number of modules covered by the CCP.will be restricted to five modules which reprament approximately 10 percThe initial activities
ent

vill be exercised in a slow, controlled manner.all team activities and elements of the Quality Verification Program (QVP)During the initial effort,
assesament will be carried out Frequent internal review and
the QpP are being met during this inicial effort.to ensura all objectives and coualtments of
vill pe requested af ter this initial effert has demonstrated offettive impler:tFull NRC release for Phase iof the CCP.
alrea)yconductedenourproenduresandtrainingthatWe are prepared to support any additional reviews above those

entation

thaNRCmay| require.

I
/ ac ~ ~an u u...

Site Ma' nager
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Mr. J. G. Keppler, Administrator, Region III Octcber 12, 1983 '

.

Nuclear Regulatory Commission J.O. Nc. 14509
799 Rcosevelt Road NRC File #83-10-12Sten Ellyn, IL 60137

RE: DOCKET NO. 50-329/330
MIDLAND PLANT - UNITS 1 AND 2
OVERVIEW OF THE CONSTRUCTION COMPl.ETION PROGRAM

The purpose of this letter is to indicate the status of CIO. approval of QVP,
BHO and Status Assessment.

QVP was conditionally approved by CIO letter NRC File #83-05-17 dated
June 17, 1983. The conditions were satisf, led as reportec in weekly
reports ho's 5 and 6. Status Assessment was conditionally approved by CIO
letter, NRC File #83-06-30 dated June 30, 1983 and the conditions were .

satisfied as reported in weekly report No.12.

BHO and CIO reported 5 observations resulting from the Management Review
Committee meeting on May 18, 1983. These observations were satisfactorily
responded to in CPCo letter, Serial CSM-0G56 dated July 1.1983. CIO weekly
report No. 4 dated July 12, 1983 closes this item.

.

CIO considers QVP, BHG and Status Assessment ready for implementation.
.

CIO requires NIRs #002. 003, 004 and 005 to be dispositioned prior to
'

assignment of the referenced 45 MPQA0 personnel to QVP. A " Hold Point,"
has been established against the use of the 45 personnel to perfo n QVP.

CIO report No.16 identifies the review of " Vendor Equipment Program" as
a Hold Point to Phase 11 of CCP.

Very truly yours,

4fus,s ~-
> '

S. 9. Baraned :-

Prcgram Manager.

'

i

SWB/ka .'

cc: JJHarrison, US NRC, Glen Ellyn, Il
RCock, US NRC Midland (site)

108H111er Jr., CPCo Midland (site)
RBKelly, S&W
APAmoruso. S&W

j

C0 Richardson, S&W
/
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MODULES REQUESTED FOR RELEASE

1

340 - Balance .of ' Unit 72 Containment

102 - Unit #2 Pipeway & Valve Galleries
*120 - Elevation 584 Auxiliary Building

410 - Elevacion 614 Unit 12 Turbine Building

800 - Service Water Building -

<
.

.

e

.

fioTE: Deavings describing the modules are attached.
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MEMORANDUFFOR: D. G. Eisenhut, Director, Division of Licensing, NRR

FROM: R. F. Warnick, Director, Office of Special Cases

SUBJECT: NRC AUXILIARY BUILDING AUDIT

On September 14 and 15, 1983, an NRC team comprised of Messrs. J. Kane and
F. Rinaldi of NRR; Mr. R. Landsman of RIII. and Consultants S. Poulous and
G. Harstead, audited the licensee reanalysis of the Midland Auxiliary i
Building. This audit was performed at the Eechtel Office in Ann Arbor, l,
Michigan. As a result of the audit, the team identified several design

;G
,

-c:ncerns and issues requiring resolution. These are referred to the Office
of Nuclear Reactor Regulation for action as appropriate. *

'o. The design of the remedial soils slab fix at Elev. 659 (i.e. the eye bars)
was performed to ACI 318 and not to ACI 349. The acceptability of the ,

licensee's decision to use ACI 318 in lieu of ACI 349 needs to be
evaluated.

b. In view of the critical nature of the eye bars, the question arose as
to the need for some type of monitoring on this fix (i.e. strain sages)
due to the anticipated settlement over the life of the plant. Do moni-
toring requirements need to be imposed? *

c. Because of the anticipated differential settlement expected to occur
during the life of the plant, the control tower will be pulling away
from the main auxiliary building. Has the mechanical branch determined
that equipment between the two buildings can withstand this elongation?

d. The licensee performed an analysis on differential settlement of the
buildings that was different from that which the NRC anticipated. The
staff expected the differential settlement to be measured between the edge
of the main auxiliary building and the edge of the control tower. In
reality, the licensee performed an analysis using the center of the
main auxiliary building as one point instead of the edge. Thus, for
the requested 0.25" differential settlement analysis, the actual
value was 0.17", and for the requested 0.50" differential, the actual
value was 0.24". Is the licensee's analysis acceptable to NRR7

c. There appears to be a lot of confusion as to what upward building move-
ments the licensee and NRC staff should allow during underpinning. What
are the allowable upward movements during jacking operations?

f. The licensee stated that. existing structures were analyzed according to
ACI 318 as agreed to with NRR. The SSER //2 states that the buildings
have been checked against ACI 349. Is this acceptable to NRR7

s/ , 1 M i [ hl W
2 }$~9[ l / f V T
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g. . The analysis of the existing structures has been performed by assuming
a.htt the exicting settlement stresses,will be removed during the,
@e rmanent dederpinning. J acking. The audit team feels that the existing

'

t,ptresses cannot be jacked out in their ~ entirety and must be included in>

the final analysis of the building. What is the NRC position in regards.

.to including existing settlement *resses in the analysis?
,

<

Should you or members of yo~ur staff need additional information, please feel
>, free to contact R. Landsman (388-5587).

flgrigIntlSIC"c:8 ', . . F. arni~cM
~>.

'
>,x

t
c! R. F. Warnick, Director
'' N Office of Special Cases

'

'fcc: J. C. Stone, IE
E. G. Adensam, NRR
-J. D. Kane, NRR

~
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F. Rinaldi, NRR - '.'
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UNITED STATES
NUCl.EAk REGULATORY COMMISSIO?,, -

.

In the Matter.cf )
) Docket No. 50-329

CONSUMERS POWER COMPANY )
. 50-330

(Midland Plant Units 1 and 2) ) EA-83-109
L -

h
: CONFIRMATORY ORDER FOR MODIFICATION OF'

CONSTRUCTION PERMITS (EFFECTIVE IMMEDIATELY)

I . !

Consumers Power Company (the " licensee") is the holder of construction.

permits CPPR-81 and CPPR-82 issued by the Atomic Energy Conmission (ncw

the Nuclear Regulatory Commission,,hereafter "Conunission"), which

authorize the construction of the Midland Plant, Units 1 and 2 (the

" facility"). The facility is under construction in Midland, Michigan.

II -

Since the start of construction, the facility has experienced significant

quality assurance ("QA") problems. Although the licensee took corrective
,

actions in each case, problems continued to be experienced in the

implementation of its QA program.

An NRC Region III inspection, commenced in October 1982 and completed in

January 1983, identified significant problems with the QA inspection *

process and with the conformance to design documents of installed

-components in the Diesel Generator Building ("DGB"). These findings were

identified to the licensee in an exit meeting following the inspection
,

in November 1982. The licensee subsequently made similar findings in

other areas of the facility. In view of 1) the widespread nature of

the problems identified, 2) the history of QA problems at the facility,

.

-.

1
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and 3).the ineffectiveness of past corrective actions to resolve these
tproblema, the NRC staff requested the licensee to develop a comprehensive
f

#

program to verify the adequacy of previous construction and to a,ssure the
#

a,dequacy of future construction. On December 2, 1982, the licensee

directed that the majority of safety related work at the site be halted

and presented to the staff the outlines of a Construction Completion

Program ("CCP"). By letter dated December 30, 1982, the NRC confirmed the

licensee's stopping vork and other commitments undertaken by the

licensee. In accordance with those commitments, the CCP was formally

submitted to the staff on January 10, 1983.

The CCP is a program to provide guidance in the planning and management

of the construction and QA activities necessary for completion of the
,

facility in accordance with Commission regulations. The CCP has

undergone revisions in response to questions and comments raised by the

staff and by members of the public and was submitted in final form on
.

August 26, 1983.

Part of the CCP is a Construction Implementation Overview ("CIO") to be

conducted by an independent third party. The CIO effort is described in the

CCP and documents provided to NRC on April 6 and 11, May 19, August 30 and

September 9, 1983.

-

.
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The CIO was necessitated by the NRC staff's loss of confidence in the licen-
1see alone to implement an effective QA program. In response to this concern,
L#

thelicenseehascommittedtokeeptheCIOineffectuntiltheKpcenseehas
}

d'monstrated to the NRC sr.aff that a third party overview is no longer necessarye
s

,

to provide reasonable assurance that the facility can be constructed in /'4

compliance'with the Commission's QA criteria (10 CFR Part 50,

Appendix B). The licensee has proposed and the staff has approved, by letter

dated September 29, 1983, Stone and Webster Engineering Corporation to perform

the-CIO.
.

III

The NRC staff has conducted a review of the CCP and has concluded that
,

it constitutes a pragram which provides reasonable assurance that the

facility can be satisfactorily completed in accordance with Commission

requirements. I have concluded that the activities halted by the licensee
.

on December 2,1982, may resume provided they are conducted in accordance

with the CCP. I, therefore, find that the public health, safety and interest

,
requires that any continuation of construction be in accordance with the

CCP and that the CCP be confirmed by order made immediately effective.
'

g'
T

,

IV
I

f
dAcco dingly, pursuant to Sections 103 and 161i of the Atomic Energy Act of

1954, is amended, and the Commission's regulations in 10 CFR Parts 2 and 50,

Constructi Permits CPPR-81 and CPPR-82 are hereby modified to include the

following pr visions:
1

l-

, .. . _ _ _ - _ -
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The licensee shall adhere to the Construction Completiona.

Program, dated August 26, 1983, for the duration of
_

'

|- ) construction of the facility. i' t :.

1.

'h
'

b. The licensee shall maintain in effect the Construction

Implementation Overview provision of thh Construction

Completion Program with the Stone and Webster Engineering

Corporation as the third party overviewer until the Regional

Administrator, NRC Region III, finds in writing that the third

party overview is no longer necessary to provide reasonable

assurance that the facility can be constructed in compliance

with 10 CFR Part 50.
.

.

The licensee may make changes to the Construction Completionc.

Program provided such changes (1) do not decrease its

effectiveness, (2) are submitted to the Regional Administrator-
.

with appropriate justification, and (3) are approved in

writing by_ the Regional Administrator prior to their-

implementation.

V

.

The licensee may request a hearing on this Order within 25 days of the-

date of this Order. Any request for hearing shall be submitted to the

Director, Office of Inspection and Enforcement, U.S. Nuclear Regulatory

-_ . - _. . - _ _ _ _ _ _ . __ _ _ . _ _
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ComissionpWashington, D.C. 20555. A copyief the request shall also b.e..-
;,:,

Executive Legal Director at the:same address and b the
-

d
pen,t to e,hinistrator, NRC Region III:. 799'Aoosevelt Road, Glen Ellyn,l' .:- . . ._.;. - .

-
,,

f ional.,
.

u

|Iljinois 60,1;37. A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE

EFFECTIVENi.55 0F SECTION IV 0F THIS DRDER..
c
'' . .

L

If a heartn's is to be held conce:rning this Order; the Comission Will
*

issue an cher designating the time and place of hearing. If a hearing

is held, the issue to be considered'at .such hearing shall be whether
,

this Orderphould be sustained.
.

t .

1
; ,e -.w

j FOR THE RUCLIAR REGULATORY COMMISSION
.

.

!
.t

/' [ )-7
I . j ',-,

f. ,/1 = = ;;f
|

efoung,krectorRichard C.
Office ,of Io.spection and Enforcement .

4

, ,._

J '' * * *-** * ~~ ~ *~

BI thesda, Maryland,
Datedg-dajthis 6 of October 1983

1
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Docket No. 50-329
50-330

Mr. James W. Cook |-

Vice President S
~

Censu ners Power Company -

1545 West Parnall Road #
Jackson, Michigan 4S201

Dear Mr. Cook:
.

Enclosed please find a Confirmatory Order for Modification of

_ Ccnstruction Permits (Effective Imcediately) for the Midland Plant issued

this day. In accordance with 10 CFR 2.790 of the NRC's " Rules 'of Practice,''
.

Part 2. Title 10, ode of Federal Regulations, a copy of this letter and

tne enclosure will be placed in the NRC's Public Document Room.
.-

- Sincerely,' -

.

s s
Richard C. oung, rector.,

Off. ice of In pectio and Enforcement

E :'.cs. e: Confirmatory Order

cc: Michael Miller,-Esq.
Billie Pirner Garde,
Government Accountability Project

.

!

n. '

nctsoigg
.
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OMER 6 M3Docket No. 50-329
50-330 y.

.

Mrh James W. Cook -

Vice President
Consumers Power Company
1945 West Parnall Road
Jackson, Michigan 49201

.

Dear =Mr. Cook:

-Enclosed please find a Confirmatory Order for Modification of -

Construction Permits (Effective Immediately) for the Midland Plant issued

this day. In accordance with 10 CFR 2.790 of the'NRC's " Rules of Practice,"

Part 2, Title 10, Code of Federal Regulations, a copy of this letter and

the enclosure will be placed in the NRC's Public Document Rooc.
.

'

Sincerely,
.

'Originel Sicnet. 27
B. C. DeXoung= _

Richard C. DeYoung, Director
Office of Inspection and Enforcement

,

Enclosure: Confirmatory Order

cc: -Michael Miller, Esq.
Billie Pirner Garde,
Government Accountability Project

Distribution
JLieberman, OELD RCB Reading
HDenton, NRR JC Stone, IE
DEisenhut, NRR JM Taylor, IE
JKeppler, RIII- RC DeYoung, IE
GCunningham, ELD EDO 13229
EChristenbury, OELD J. Douglas, IE
Stewis, RIII

(kfyi.J.Axelrad,14JEJarnick, RIII /

EAdensam, NRR
WPaton, OELD

SEE PREVIOUS CONCURRENCES *JAxelrad, IE
.

OFC :0 ELD * :NRR * :RIII* :IE * :IE : IE* :
___...___________....___ ___... ___..._____.____________..___ ...._____ ._____.__________.

NAME :Lieberman/cb:Eisenhut :Keppler : Stone :De : JAxel rad :
_____.____________.__________...____________. ___________.____________.____________.__________.

'DATE$10/4/83 $10/4/83 $10/ 4/83 $10/5/83 $10/ b'/83 : 10/4/83 .

]Dj *

. . .. - . _ - . - - . - - -. . -. - -.. - , - - -.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION -

.

'In the Matter o" f ) -

) Docket No. 50-329
CONSUMERS POWER COMPANY ) . + 50-330
(Midland Plant Units 1 and 2) ) EA-83-l'09".

% .

'

CONFIRMATORY ORDER FOR MODIFICATION OF
-

CONSTRUCTION PERMITS (EFFECTIVE IMMEDIATELY)

I -

^

Consumers Power Company (the " licensee") is the holder of construction

permits CPPR-81'an'd CPPR-82 issued by the Atomic Energy Commission (now
.

the Nuclear Regulatory Commission,.hereafter " Corr:ission"), which

authorize the construction of the Midland Plant, Units 1 and 2 (the
" facility"). The facility is under construocicn in Midland, Michigan.

II
~

d

Since the start of construction, the facility' has experienced significant
'

quality assurance ("QA") problems. Although the licensee took corrective '

actions in each case, problems continued to be experienced in the

_ implementation of its QA program.

' An NRC Region III inspection, connenced in October 1982 and completed in

January 1983, identified significant problems with the QA inspection

process and with the conformance to design documents of installed

components in the Diesel Generator Building ("DGB"). These findings were

identified to the licensee in an exit meeting following the inspection

in November 1982. The licensee subsequently made similar findings in

other areas of the facility. In view of 1) the widespread nature of

the problens identified, 2) the history of QA problems at the facility,,

gj OMN
_

.

-_. . .. . -- - . .



, -.
_

.. , . .
.

'
.

2--

_ -

and 3) the ineffectiveness of past corrective actions to resolve these'

problems, the NRC staff requested the licensee to develop a comprehensive

program to verify the adequacy of previous construction and to'a'ssure the

adequacy of future construction. On December 2,1982, the licensee
,

directed that the majority of safety related work at the site be halted

and presented to the staff the outlines of a Construction Completion
~

Program ("CCP"). By letter dated December 30, 1982, the NRC confirmed the

licensee's stopping work and other commitments undertaken by the

licensee. In accordance with those commitments, the CCP was formally

submitted to the staff on January 10, 1983.

The CCP is a program to provide guidance in the planning and management

of the construction and QA activities necessary for completion of the;-

,

facility in accordance with Commission regulations. The CCP has '
,

undergone revisions in response to questions and connents raised by the

staff and by members of the public and was submitted in final form on
.

August 26, 1983.

Part of the CCP is a Construction Implementation Overview ("CIO") to be

. conducted by an independent third par'ty. The CIO effort is described in the
i

CCP and documents provided to NRC on April 6 and 11, May 19, August 30 and

September 9, 1983.

L

-

,

,
- -
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The CIO was necessitated by the NRC staff's loss of confidence in the licen-
'

see alone to implement an effective QA program. In response to this concern,
. . . . -

the licensee has comitted to keep the CIO in effect until the licensee has

d$nonstrated to the NRC staff that a third par'ty overview is no longer necessary

to provide reasonable assurance that the facility can be constructed in

compliance with the Comission's QA criteria (10 CFR Part 50,

Appendix B). The licensee has proposed and the staff has approved, by letter

dated September 29, 1983, Stone and Webster Engineering Corporation to perfonn

.the CIO.

III

The NRC staff has conducted a review of the CCP and has concluded that
,

it constitutes a program which provides reascnable assurance that the

facility can be satisfactorily completed in accordance with Comission

requirements. I hAve concluded that the activities halted by the licensee
,

on December 2,1982, may resume provided they are conducted in accordance

with the CCP. I, therefore, find that the public health, safety and interest

requires that any continuation of constructicn be in accordance with the

CCP ana that the CCP be confirmed by order made immediately effective.

IV

Accordingly, pursuant to Sections 103 and 161i of the Atomic Energy Act of

1954, as amended, and the Comission's regulations in 10 CFR Parts 2 and 50,

Construction Pemits CPPR-81 and CPPR-82 are hereby modified to include the

following provisions:
.

4
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.The licensee shall adhere to the Construction Completiona.
.

Program, dated August 26, 1983, for the duration of
4: '

construction of the facility. 25

i
! i.

.
.

b. The licensee shall maintain in effect the Construction
_1

Implementation Overview provision of the Construction *

.

Completion Program with the Stone and Webster Engineering

Corporation as the third party overviewer until the Regional

Administrator, NRC Region III, finds in writing that the third

party overview is no longer necessary to provide reasonable

assurance that the facility can be constructed in compliance

with 10 CFR Part 50.
.

.

The licensee nay make changes to the Construction Completionc.

Program provided such changes (1) do not decrease its

effectiveness, (2) are submitted to the Regional Administrator
.

with appropriate justification, and (3) a 1 approved in

writing by the Regional Administrator prior to their

implementation.
.

V

The licensee may request a hearing on this Order within 25 days of the

date of this Order. Any request for hearing shall be submitted to the

Director, Office lof Inspection and Enforcement, U.S. Nuclear Regulatory ~

, . .

.
!

~

. , . . . - - , , - - , . . . - _ , - _ - . . - . , _ - . . . - - - . . , . - . , , , , , - . . - , . , _ , - . . . , - _ _ - - , - - . , - ,.
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Comission, Washington, D.C. 20555. A copy of the request shall also be

sent to the Executive Legal Director at the same address and to the

Regional Administrator, NRC Region III. 799 Roosevelt Road, Glen [Illyn,

Illinois 60137. A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE
i

EFFECTIVENESS OF SECTION IV 0F THIS ORDER.

.

If a hearing is to be held concerning this Order, the Comission will

issue an order designating the time and place of hearing. If a hearing

.is held, the issue to be considered at such hearing shall be whether

this Order should be sustained.

FORfHENUCLEARREGULATORYCOMMISSION
,

.

Richard C. e,oung, rector
Office of qs,pection and Enforcement

.

Dated gday of October 1983Bethesda, Maryland,this6 ,
.

O

I
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DocktNos.50-329
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,

< 50-330 *

(10 CFR 2.206) .

Ms. Billie Pirner Garde ~
I

Government Accountability Project
Institute for Policy Studies
1091 Que Street, N.W.-

Washington, D.C. 20009
.

-

Dear Ms. Garde:

This is in response to your letter of ' June 13, 1983 on behalf of the Lone
Tree Council and others, re:;uesting that the Ccrission take a number of

,

actions with respect to the Midland Plant. Yo: r letter was treated as a
- request for action under 10 CFR 2.206 of the Cc:cission's regulations.

For the reasons set forth in the enclosed " Director's Decision" under
10 CFR 2.206, your request has been granted in part and denied in part. -

A copy of the decision will be referred to the Secretary for the Cormission's
review in accordance with 10 CFR 2.206. For ycur infonaation, I have also
enclosed a copy of the notice filed with the Office of the Federal Register
for publicaticn. .

-

.

Sincerely, .

.

~
.

RichtrcC.deoung, frector.

. Offi:e cf Icn cction and Enforcement i
l

Enciosures: as stated
'

cc w/sncl.:
Consumers Power Company
Michael. Miller, Esq.

.

dM/Nf~ 00T2 0 993
.
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UNITED STATES OF AMERICA.
,

NUCLEAR REGULATORY COMMISSION .
.. . .-

'
- - -- - - -

.c

OFFICE OF INSPECTION AND ENFORCEMENT
~'

-- --- -

Richard C. DeYoung, Director .j'.
.g .

In the Matter of )~

Docket Nos. 50-329
-CONSUMERS POWER COMPANY

*- 50-330
i .

(MidlandNuclearPowerPlant, ) (10CFR2.206) -

" '

Units'I and 2) )
'

-
. .

DIRECTOR'S DECISION UNDER 10 CFR 2.205
.

.

.
.

3 r:daction

By letter to the Nuclear Regulatory Comission (NRC) dated June 13, 1983,
.

Eillie Pirner Garde of the Government Accountability Project, on behalf-
~

of the Lone Tree Council and others (hereinafter referred.to as the

_ _ patitioners), requested that, among other relief the NRC take imediate
g

, ,

action with regard to the Midland project. The le..tter wa.s. refer _re.d to the__

. . . . . . . . . .,

,
, Director of the Office of Inspection and Enforcement for treatment as a

-

recuest fcr action pursuant to 10 CFR 2.206 cf the Comission's regulations.
. . . _ .. . _ .~.

.

On July 22, 1983, Edward L. Jordan, Acting Director of the Office of Inspec-
, .-- - - ---. . .~. _ .. . . . .

tion and Enforcement, acknowledged receipt of the petition and informed the

petitioners that their request for immediate action was denied. . Mr. Jordan

noted that safety-related work at the Midland site had been stopped, with the

exception'of certain specified activities, and that the NRC staff was closely
. ... .%

#

/| '' &o
.. . .

.
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.
. .

.

.

following the current activities at the Midland site. Mr. Jordan further
-

,

- . . . . . . ::*- *
noted that Consumers Power Company had agreed not to proceed with implement-e._

-ya- -
ation of a construction completion program until such a program had been

revi wed by the NRC. The staff expected to be able to complete its evaluation

of the request before final action was taken on that program. Consequently,

Mr. Jordan concluded that " continuation of currently authorized activities at
'

Midland should not affect the staff's ability to grant the requested relief."

letter from Edward L. Jordan, Acting Director, Office of Inspection and- ~

Enforcement to Billie Pirner Garde (July 22, 1953). The staff has now,

comaleted its evaluation of the petition, and for the reasons stated herein, -

~

the recuest is gran'ted in part and denied in cart.

Issues Raised
.

Petitioners requested that the following six actions be taken by the

Corrissien:
.- -

s- .- .
-

Modify the ConstructiontPermit (Midland Nuclear Power Plant, Units 1
.

Y'
-

.and 2) to include mandatory " hold points" on the balante-of-plant- ~-

(BOP) work and incorporate the current Atomic Safety and Licensing
Board (ASLB or Board) ordered " hold points" on the soils remedial-

work into the Midland Construction permit (sic).--

Require a management audit of Consumers Power Cc:pary (CFCo) by an
independent, competent management aud.i&g finn.that41 determine

| the causes of the management failures th.at have resulted in the soils
.

settlement-disester-end-the recently-discovered 4.a?ity Assurance
breakcown.

Reject the Construction Completion Plan (CCP) as currently proposed,
including a rejection of Stone and Webster to ccnduct the third party
audit of the plant. Instead a truly independent, competent, anc
credible third party auditor should be selected with public
participation in the process.

- - . - +

*
.m

P e me
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.

'

Remove. the Quality Assurance / Quality Control . function from the ,.___-

Midland Project Quality Assurance Department (MPQAD) and' replace
them with an independent team of QA/QC personnel that reports

-s

simultaneously to the NRC and CPCo management. ''t.'' ---

.-

i Increase the assignment of NRC personnel to include additional*
technical and inspection personnel as Tequested by the Midland

- Section of the Office of Special Cases.

Require a detailed review of the soils settlement resolution as
outlined in the Supplemental Safety Evaluation Report, incorporating' -

a technical analysis of the implerentation of the underpinning
project at the current stage of completion.

, .- -.

Petition at 1. The fifth issue relates to a matter of internal Commission

organization and staffing, namely the allocation of staff to inspection of.

facilities. -The staff is expecting to augment inspection personnel available

t; v.cri. en Midland. ':owever, the creation of p:sitions within the Office ofr

Special Cases is a matter that will be determined by the Commission budget
e

process. For these reasons, the staff is not considering this aspect of the
'

request in this decision.

'Background '~ -" ~ ~ -

~
.. - ... - . ~.. . . ..

__

The Consumers Power Conpany (CPCo or licensee) holds Construction Penaits
--~~-

Nc. CPPR-El (Unit 1) and Nc. CPPR-82 (Unit 2), issued ty the %tomic-Energy

Corraission in 1972, which authorized constructitn tf the tid 1272-flant. - -

The Midland nucleir71 ant is loca~ted ih Midland 7tichigan, and consists
--

of two pressurized water reactors of Babcock and Wilcox design and

related facilities for use in the commercial generation of electric power.

~ "

Since the stafS= of construction, Midland has experienced significant

construction problems attributable to deficiencies in implementation of
- -

m # * e 4p e .
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- *
. ..

,

.

~
.

its quality assurance (QA) program. I/ Following the identification of~
-

_ , , ,

these, problems, the licensee took . action to identify the cause arid correct.,

.each problem. Steps were also taken to upgrade the Midland QA p'r ;.._ _
. ..-

am.

l
Nevertheless, the licensee continued to experience problems in the

1
implementation of its quality assurance program.

In 1980, the licensee reorganize s QA department so as to increase the

involvement of high level CPCo management in onsite'QA activities. Among -

its other tasks, the reorganized QA department, called the Midland Project
,

Quality' Assurance Department (MPQAD), was given the resp'onsibility for quality

centrol (QC)'of hea' ting, ventilation and air conditioning (HVAC) work ir,
'

piace of the HVAC contractor, Zack Company.

.c .
.

In ".ay 1981, the NRC conducted a special, in-depth team inspection of the

Midland s1te to axamine the status of implementation and effectiveness of the

QA program. Based on this inspection, Region III concluded that the newly
- - . . . .

..

p.
- .. - .. . . - . .

. . . .._ _ . .

' JJ Significant construction problems identified to date include:.

1973 - cadweld splicing deficiencies__.

1974 - rebar ocissions . . . - .. .. _ . ..
.

1977 - bulge in the Unit 2 Contair :er.t !.iner Plate
1977 - tendon sheath location errors __. . .. .... . .

1978 - discovery of soil settlement problem *

1980 - Zac4-Company-heat 4ag,. ventilation, and_# md.itioninc
ceficiencies

1980 - rea'ctor pressure vessel anchor stud failures
1981 - piping suspension system installation deficiencies
1982 - electrical cable misinstallations

Several of these deficiencies resulted in the Commission taking
escalated enforcement action.

. . . .%

. . .

C. . m gm -e

4
__

---?- - - g- w m- y- --w-------r 7 --et- -ev-----wy--- ,g-- w rw w - y-wq - - - --- --r-e-t-'--'--v---- - N-



. .

.
. . .

.

.

. _ - .
-

.
.

.

organized QA procram was acceptable. See Inspection Reports 50-329/81 12; ,__
-

- -
- . . . .. . --

53-330/81-12. The special team did, however, identify deficiencies .in pre-e-

vious QC inspections of piping supports and restraints, and electhical cable
t

inst {llations.2/ QC functions were furt'her reorganized by the licensee's

integration of the QC organization of its architect-engineer, Bechtel Power

Corporation, into MPQAD in September 1982. This reorganization reflected 8

the recommendations of the NRC staff. As part of this change, the licensee

also undertook to retrcin and recertify all previously certified Bechtel QC'

inspectors.

'

Ne.ertheless, construction difficulties continued to be identified at ti,e

Miciand site. An inspection conducted during the period of October 1982

through January 1983 found significant probiems with equipment in the diesel
,

generator building. The subsequent identification of similar findings by CPCo.

in other portions of the plant prompted the licensee to halt the rajority of

the safety related work activities i,n December 1E,82. In view of the history,,, ,

_ ,
_

~

of QA problems at the Midland plant and the lack of effect.iveness .of corrective-
. . .. .- . ~ . . ...

.

actions to implement an adequate quality assurance program, the NRC indicated to
-- the licensee that it was necessary to devele; a comprehensive program to verify

the adequacy cf previous construction activities and to assure the adecuacy of
~

future construction. In view of the licensee's performance history, such an
e. - - - --- - ... _. __ _ ... .,

--2/ As a result of staff discussions about the seriousness of such findincs
and of similar indications of deficiencies as identified in the Systeb-
atic Assessment of Licensee Perfcrmance Repcrt issued in April 1982, a
special Midland Section in Region III was formed in July 1982. The
Midland Section devoted increased attention to inspection of the Midland
facilityt=4ncluding upgrading the QC prograr of the project's-- -

constructor, the Bechtel Power Corporatior..
I

, .

dP * % w e. 9
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.

_ - effort was neces,sary to restore staff's confidence in CPCo's ability tp. .p,roperly-
. .

. . ... . -.

construct the Midland plants.
.,

.:.

. . .. __.

'

t
.

~-

Consicuently, CPCo discussed with the NRC the concept of a construction:
.

completion prc7 ram which would address the concerns raised by the staff.

These discussions were followed b.y a fonnal submittal of the Midland Con-
s

struction Completion Program (CCP).
-

.
.

. . - ,

Th,e, CCP is the licensee's program for the planning and management of the con-

structioit and quality activities nece'ssary for its completion of the construc-
'

tier. cf the Midland facility. An important aspect of the' CCP is the third
'

par ;. cverview, which is oesigned to provide additicnal assurance as to the

effectiveness of the CCP. In-response to coments from the NRC and members
.

cf tr.e public, the CCP underwent several revisions. As revised and subnitted

by the licensee on August 26,1983,S/ the CCP includes: (1) NRC hold points;

(2) the requirement for 100:; reinspection of a,ccgssible inst'allations; (3)
,

.

_ . .
,

, ,

'"

the integration of Bechtel's QC program with MPQA..D; (4) t.h.e retr,ai.ning and
.. . . . . . . ..

racertification of QC inspectors; (5) the general training of licensee and

contractor personnel in quality requirements for nuclear work, requirements of
-

the CCF, safety orientation and inspection, anc work precedures; (6) the revi-~

sion, as necesary, of Project Quality Control Instructions (PQCI'.s); (7) CCPo -- - - - . . . . . . ._ _ ... .

team training; and (S) an independent third party overview of CCP activities.

4/ The Petition was apparently based upon the June 3,19C3 version of the-

CCP. -Subsequent versions of the CCP, as described in this decision,- -

acdress a number of issues raised by petitioners.

. . .

N - @ . 4 ew a .

6
.
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The CCP is divided into two phases.
- .

Phase I consists of a systematic , review___
,

. . . . ... .

,

of the safety-related systems and-areas of the plant. This review will be-

- ....__

conducted on an area-by-area basis and will be done by teams with!responsi-
.

r.bility for particular systems. Phase 1 'is intended to provide a clear

identification of remaining installation work, including any necessary

rework and an up-to-date inspecti,on,to verify the quality of existing work. i

Phase 2 will take the results of the Phase I review and complete any neces- ~

sary work or rework, thereby bringing the project to completion. The teams

crganized for Phase I activities will continue as the responsible organiza .
'

ticnal units tc com'plete the work in Phase 2.

It should be noted that the CCP does not include the remedial soils program,
.

r.uclear steam supply system installation, HVAC installation, and the

reinspection of pipe hangers and electrical cable. The remedial soils

activities are being closely inspected under the conditier.s of the construc-
_ _

_

' tion permits which implement the Atomic Safety and Licensing Board's
.

___
. . . .. .. -.. -. . . .

"
April 30,1982,

..

order and under a work authorization procedure. Therefore,
.

-- the staff does not consider it necessary to recuire the remedial soils

a::ivities tc ce included in the CCP. ' Controls over the scils work have

been implemented under a separate program. Simile.rly, reinspection of the
. . - . - ..-- . . . . _ , . _ _. .

pipe hangers and electrical cable were not included in Phase I of the CCP

because that reinspection is being done under a separate commitment to the

NRC. See letters from James G. Keppler, Regional Administrator, NRC Regicn

III to Janes W. Cook, Consumers Power Company (August 30, September 2,1982).
.. .

,

l~ clear Steam Supply System installation an: H'.'AC installation were not

drawr. into . question by, the diesel generator building inspection.

.. . . . -- ..
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The staff has no,t developed facts to indicate that installation of theAe , .
. -

.
- . . . . . . . . . .

.

systems should be included in the CCP. However, these activities will.be--c-

inclutiad in the construction implementation overview to be conducted by the
t-

~

thirt party overviewer.
)

The CCP is designed to address tl}e generic applicability of the pmblems iden-

tified by the NRC's inspection of the diesel generator building. The objective

of the CCP is to look at the plant hardware and equipment, identify existing"

prpblems, correct these problems and complete construction of the plant.

'

2 sideration of Issues Raised

1. Modification of Midland Construction Pemits .

.

Petitioners request that the Comission modify the Midland construction

pen::its in two respects: 1) require, " hold points" at various stages ,of the_ . ,
,

construction completion process; and, 2) incorporate those, hold goints
'

, ,, ,

{ concerning remedial soils work previously authorized by the Atomic Safety and

1.icensing Board panel with jurisdiction over the Midland proceedinc.-

-.. . . . - - ..

The hold points are fundamental elements of the Midland CCP. As used by both
_ _

the staff and petitioners, hold point's refer to predetermined stages beyond

which activities cannot proceed until authorized. Only when such prior work is

found.t_o be satisfactory will new work be authorized under the CCP. In this

regard, the petitioners requested that three specific hold points be incor-
- - .%

porated into the CCp to require NRC or third party review prior to continuation

of work. , .

- . . . - ..

8
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Based on their review of an early version of the CCP, petitioners asserted ',
~

:: * --- . . . . ..

that .the Midland project had been detrimentally affected by the Iack,of.-

. ...-_.

organizational freedom for its QA staff. See Petition at 13. Accordingly,t

the petitioners requested that a hold point be incorporated into the CCP

whereby the success of the proposed program for the retraining and recertifi-

cation of QA/QC personnel would be evaluated before any actual work was i .

authorized under ~ Phase 1 of the CCP. j[d. at 13,15. Subsequent to its

initial discussions with the staff concerning development of a comprehensive ~

construction completion program,El the licensee began preliminary work, such

as team training and recertification'of QC inspectors in preparation for it's

anticipated Phase 1' activities, quality verification program and status assess-

The NRC was informed when training and recertification of QA/QC person-ments.

nel and CCP team training would begin, and conducted a review of the licensee's
.

a ctions. The staff suggested that the licensee undertake additional work before

i proceeding with some of its training effort. Consequently, the retraining hold

point requested by petitioners has already been etisfied by the staff.,,, ,
, ,

_
,

.

''~

.. -- ... - . .. . . ...
I _5/ On December 2,1982, when CPCo first discussed a construction completion

plan with the NRC staff, CPCo was infonned by Region III staff that it
would be necessary to incorporate NRC hold points. The staff identified--

four points at which it would require NRC-inspec ors-to. review-completed
work before the next activity could be undertaken. These hold points

| were identified as:

1. Review and approval-ef training-and recirtinsat-ior,_of.QC --

| inspectors before beginning Phase 1;
-

! 2. Review and approval of CCP team training before beginning Phase 1;

3. Review and approval of the Quality Verification Program (QVP)
and status assessments before beginning Phase 1;

-- - 4 Revier and approval of the program for rework or systems completien
werk before beginning Phase 2.

I
,

, -

-. . . , _. ..

9
._
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The petitioners ,also viewed the proposed C.CP as lacking in comprehensiveness.

To remedy this deficiency, petitioners proposed that ''either a third. party or
'

:.
,

NRC ' hold point' be contained in the reinspection Phase I activities [of the

CCPhi o determine the adequacy of the ' accessible systems' approach."5/
*

t I

Petiticn at 13.

. . . .

,

As described in section three, infra, a third party will be conducting an

extensive. overview of the CCP and other construction completion activities. '

Th,e, fact that the third party overviewer will also have hold point controls

over the' licensee should provide additional assurance that construction is
'

p-:ceeding in accor' dance with all applicable reccirements. See Consumers

F:aer Cocpany, Construction Completion PrograrI(Augus: 26,19E3) at 34 The

NRC and the third party will monitor the reinspection acti.: ties. The staff
.

bs'.ieves that these monitoring activities will provide the control sought by

the petitioners in their request to establish a hold point during Phase 1

reir.spection to determine the adequacy of the accessible systems approach.,,,

. , .

~

.. . . .- . ,. .. . . .

.
nie third hold point requested by petitioners derives from another criticism

-- cf the proposed CCP - the failure of that plan te specify inspection procedures

ar.' evaluation criteria. See Petition at 10-11. Accordingly, petitionersc

request a systematic and thorough review of the construction and quality workn .c .. - -.

packages which will be completed as a prerequisite to initiation of new con-

struction work uncer Phase 2 of the CCP. Id. at 11.

- -
.-

j[/ Tne accessible systems approach refers to the extent of reinspection
under the CCP. Inaccessible areas of the plant will be reinspected
by utilizing A records review and destructive and non-destructive
testing as required. See Consumers Power Company, Construction
Completion Program (August _26,1983) at 22-23.s

10



.
.

.
. . .

.

.

.

The CCP requires, that representative construction and quality work pac,kMes.be. _
,

~

- - - reviewed to assure that any completed work is consistent with statements made
. ..-_.

by the licensee in both its Final Safety Analysis Report and Qualijy Assurance
. t

Topical Report. In addition, the third party overviewer will be u' sing sampling

techniques and reviewing selected work and quality packages prior to and during

Phase II. Should the results of,this sampling approach identify inadequate i

work packages, the sampling size will be increased as necessary to provide the

needed assurance that work packages are adequately reviewed. Moreover,*the'NRC

staff, in performing its inspection activities, will overview this entire

process, including reviewing selected quality anc work packages.

In summary, the staff believes that those hold points it has incorp: rated into

The CCP, when viewed in the aggregate, substantially satisfy the hold points.

'

requested by petitioners. The licensee is required to adhere to these hold

points as part of the CCp in conformance with the Confirmatory Order for

l'.cdification of Construction permits (Effective I,qgediately). ,,
,

,

,,,

.

_ .. ... - . .... . . ....

With respect to the second aspect of the requested relief, incorporation of

NRC hold points authorized by the Licensing Board's A:ril 30, 1982, Memerandum--

ano Oroer, the petitioners' request has' been satisfie: by previous action of

the Commission. By amendrent dated May 26, 1982,.the hold points ordered by
<.-- - - - .. .. . . . .. . . .

the Board were incorporated into the construction permits. See 47 Fed.

Reg. 23999 (June 2,1982). Accordingly, the construction permits already

prchibit CPCo from performing the following activities without " explicit

prior approval" from the staff:
.+.- .

(a) any placing, compacting, excavating, er drilling soil
materials around safety-related structures and systems;

, ..

, em. # *4 e.e e .

11
.
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(b) p,hysical implementation of . remedial acti.on for correctip.n,_

of soil-related problems under and around safety-r. elated ' ,
-

structures and systems, including but not limited to:.#

(i) dewatering systems [
, 1-
y (ii) underpinning of service water building

.

(iii) removal and replacement of fill beneath the feedwater
isolation valve pit areas, auxiliary building electrical
penetration area.s,and control tower, and beneath the
turbine building-

-

(iv) placing of underpinning supports beneath any of the
structures listed in (iii) above

.*.

(v) compaction and loading activities;,
,

.

(c) construction work in soil materials under or around
- safe.ty-related structures and systems such as field

installation, or rebedding, of ccnduits and piping.

2 .struction 'Pemits No. CPPR-81 and CPPR-82,hendment Nc. 3 (May 26,1982).

2. Manacement audit of CPCo .

The petitioners request that the-ftRC require a management audit of CPCo's
~ ^

performance on the Midland project.' The staff dde5 not believe that 'a -
-

, .

-

management audit is necessary at this tinie'as li c0hdition"f6r*goTrig forwrd~ ~-

with the' CCP.
__

The staff expects that the CCP, with its built-in hold points

and third party cverview, should provide an effective proceseto satis -

factorily complete construction at Midland, witumt the-previtms-quality - -

assurance problemf. "The thirqarty overview toge'ther wittM+re $ planned

staff inspection activities should provide infomation to detemine the

adecuacy of the licensee's implementation of the CCP. Nevertheless, the

staff will continue to review infomation concerning the licensee's

;e"emancehther areas to detemine whether an audit is required.- -

. ..

* d *4 ew & .
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3. Rejection of Construction Comoletion Procram and Third Party,__

-
' - - - - -- D' ~,* . Overview Organization -

.a - s
, ..

4 's .
g

. In requesting that the Comission reject the Midland construction , completion
, a ,

. a'-

plani petitioners! based'their position on the unacceptability of th'e Stone and
a ? ,,-

Webster Engineering' Corporation (S&W) to conduct the third party overview of
'

. !f s r. , ,
,

the' CCP. + Petitioners raised three objections to the selection of S&W: the 4

.

failure of S&W to meet the'Comission's criteria for the independence required

of a third party, see Petition at 19; the failure of S&W to ' submit a minimaily
_

adecuate eudit proposal, i,d. at 18-19; and the lack of public parjicipation in,

. . . ,
% \ *.= .3

the selection of S&W as the third party _ revi'ew organi2'alioro for the Midland-
' ,

. ..
:roject. Id. at 19,20. % (

,

T -

, ,

s . ,
*

{ tw

In support of its argument'that S&W is not sufficiently indep'endent to monitor
< *> ,.

ir.plementation of the CCP, the petition'ers asserted that "under both a literal
.- _ ,, .. .

and realistic reading of the Comission'sirima'ry financial criteria, .....the
'

' t!(. x
.

. -th'ird party'n.ot have any, direct. previous involvement with the Cc pany.".
_ -

,^

r
. .

s 4 -
. _ . . . .

Petition at 19. In order to evaluate whether an audit o.rganizat.io..n is suffi-
.. -- .. . . . ..

cien'tly independent to conduct a third party review, the Comission generally
i V' , . m

::tiVzes the guidarq originally set forth in a letter frca Chaiman Palladino-

. m , . . - - . . . - ..

Ic 1Repr,esentatives Ottinger and Dingell. The Cor=ission's standard does not
- -

f ... . .... .. ..

reg' ire. that' a pra. posed third party reviewer have .had rio 'crevious involvementu
g- .t . . . . .

- - -- .. .~ . .

,

with the ut'ility whose program it will be reviewing. Rather, the criteria |
'

's

require' tha'rthe'auditgrganization, including those ecployeet who will be
; ;

n, .

participating ingthe third part review, will not be reviewing specific l

t
,

. s . ;~ .y ;
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activities in which they were previously involved. See Letter from Chair-.

-
. . . .. . ... . :*-- - -- *

~

j. aan Palladino to Representatives Ottinger and Dingell (Feb.1,1982), Attach-
. ._ g.._

ment 1, at 1. Petitioners stated that S&W's role as the overviewgr of remedial
t .

soils work at Midland prohibits that org'anization from serving in the same
i

.

'

capadity for the CCP. The staff disagrees. Since the remedial soils activi-

ties are outside the scope of the CCP, S&W will not be called upon to review

its own work.- Consequently, the staff does not agree that S&W's overview

activities.will conflict with the . established independence criteria.E -
'

~

-7/ The' petitioners questioned why T' ERA was disqualified from consideration
as the overvie.wer under the CCP while S&W was not disqualified on the
cround of independence. See Petition a: Ig. TERA's discualification
Las based on the potentiaTTer ccnflict da: codd oe raised by TERA
overview unoer the CCP of deteminations . hat TERA had previously made
under the Independent Design and Construction Verification Program

- " (IDCVP) of the adequacy of the construction of the Auxiliary Feedwater
System, the onsite emergency AC power supplies and the HVAC system for *

the control room. Since TERA has been a;;reved by the NRC to perfom
the IDCVP, the staff determined that TERA would net satisfy the Comission
independence criteria for the third party overview of the CCP. See letter
from James G. Keppler, Regional Administrator, Region III to James W. Cook,
Consumers Power Company (March 28,1983)at3.

. . - . . .. .... g -
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The wrktten pro' gram documents 'being utilized to directly control and_
,, , ,

aplement the Construction Implementation Overview (CIO) programb, and '
r

,

-- ..._.

the applicable S&W corporate master program documenth have been reviewed I
'' '

4 I,

by the staff .These documents are representative of the scope and depth
|

cf the S&W overview. The NRC staff also met with S&W on August 25, 1983, in

Midland, Michiganjin order to gai,n, additional insight into the total S&W ' I

program. Based upon its document review and discussions with S&W at the

August 25,.1983, meeting, the staff has found the-SiW proposal to constitute" an
a

acceptable third party overview program. To provide additional assurance that
t

the third party audit is being proper'ly implemented, the- CIO program will also,

he a :dited jndepend'ently'by the S&W cdrporate cuality assurance staff. NRC#
.

I
tr.s;ec crs will also monitor the adequacy of the CIO program.

;
<

- .

y/ *

.

i. -

I2// The documents written expressly for the CID include: -

- . . .. - .. . . _
.

,

'}' 1. CIOProgramDocumentdatidApril1,'1933."
-

2. CIO Quality Assurance Plan. ' ~ ~ -~ ~~ * " -- --

3. Third. Party CIO Plan.
' 4. CIO Assessment Procedure, 10.01. '),,

5. Nonconformance Identification and Reporting Procedure,15.01.-

6. A detailed attribute checklist for each CPCe- Pre: ject Quality--
Control Instruction (FOCI)..

~7. A detailed checklist to review generi<-+ypes cf.regthements - -

(for non-PQCI activities); e.g. , QA Aucits and Surveillances.
E. AdditionaMuality Cvui.wl Instructien-as ~neeeec :: provide -

adeouate, overview control.~~ , ;,

! /; i' s_9f, <Tne following S&W corporate rister program documents will also be.e'' '

utilized for the CIO, as required:

1. 0A Topical Report SWSQAP 1-74A, S&W Standaro Nuclear Quality
Assurance Program.

->2. ' S&W4ality Standards; e.g., for cuality sar.pling.--

i , |3. S&W Quality Assurance Directives.
f -!?

y
,

Q*
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-- . - . ~ . .
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Of particular coptern to the petitioners was the number. of personnel which .. _.
-

. .
. . . . . . . _ . - -.

S&W had-assigned to the Midland overview. See Petition at 18. The number of4

qualified people will vary with the demand of the work activities to be over-1

\

viewed. S&W's CIO staffing plan currently has nine people assigned at the

Midland site and there are planned increases to 32 people as work activities

progress. These numbers, however, are only estimates and S&W has represented
.

that it will comit whatever personnel are necessary to conduct the CIO.
~

Furthermore, the number of personnel utilized by S&W is not subject to limita-

ti.o,n by CPCo.

SD ras already begun to review prelininary activities of the licensee in

preparation for initiation of the CCP.E This effort has identified various
'

~

concerns and one nonconfonnance that required CPCo action to resolve. The
.

!!P.C staff has reviewed the CIO activities performed to date and has found this

overview, including actions taken by CPCo, to be of the quality expected of a

third party overview., . ., , ,_ _ . . , ,
,

t=* .

-
. , , . .. _ ._ . . . . _.. . ...

.Q ,
;_.

.

__

. . . . .. _. .

1~/ ine activities being overviewed have included tne following CCP and
-

non-CCP activities.
;

Program arid jifoceBure reviews. "- --- --- - - -
|.

Review of PQCI's..

Review of MPQAD OA/0C personnel training and certification..

Review of general training of CPCo and Bechtel personnel, I.

including construction craftspersons. '

Review of CCP Management Reviews..

Review of System Interaction Walkdowns..

-- -

Review of Design Documents. !.

.+ \

l

. .
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The purpose of t,he independent third party overview-is to provide addi,t.i.o,na)
. . . . . . . . .

assurance that the CCP is adequate and will be properly implemented.. This+
. ,...___

overview requirement was necessitated by the loss of NRC staff co'nfidence in
t.

i

CPCo' to successfully implement a quality assurance program for the Midland

' prcj ect. The CIO will remain in place at the Midland site until the necessary
~

level of confidence in the ability of the licensee to construct the Midland i

project has been restored to the satisfaction of the NRC staff.E Given that
~

the third-party overview is expected to continue until NRC confidence ih the

Midland project is restored, petitioners' criticism that the CIO is af insuffi-

cient duration appears unfounded.

C;;cr unity has been providec to the public to participate in the selection of

S&W as the third party overviewer, and to cocrnent on the CCP 'itself. A meeting
.

was held on February 8,1983, between CPCo and the staff to discuss the CCP..

Cr. August 11, 1983, the staff met with the intervernors, representatives of

_ . the Gcvernment Accountability Project (GAP) and g Lone Tree Ccuncil to discuss ,
,

.

__ ,
25, 1983, th,e_staf,f, met with S&Wthe CCP and'the CIO. Subsequently, on August

, , , , ,

to discuss the CIO. These meetings were conducted in Midland, Michigan and

were cpen to public observation. Evening sessions to receive public coments-

regartir.g the CCF were held on February 8, ar.d August 11, 1983. Similarly,

public cc:ments were received following the August 11 and August 25, 1983,
_ _ _

meetings. Several additional meetings between the staff, intervenors and a

representative of GAP to discuss the CCP and CIO have also been held.

.- . .-

11/ ine staff anticipates that the third party overview will be a long tem
''-

effort.
. ..

- . . . . ..
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. --
The petitioners', reference in its request to " closed do.or" meetings appears.;

.
. . . . . . _ . . .

to refer to working level meetings that have been held principall'y betweenc

the Midland section of the Region III staff and LPCo site personne , d, in
1 e

some ' cases, S&W onsite personnel. See P'etition at 19. Such meetings continue

to be necessary to enable the NRC staff to achieve a full understanding of the

CCP, including the CIO, and to di,scharge i+.s inspection duties.
-

For the reasons set forth above, petitioners' request to reject the selbc- ~

ti,cn of S&W to conduct the CIO, and to reject the CCP, is denied. E

4 Removal cf the' Licensee from Pritary Resocr.sibility for the Midland
Rainy Assurance Procram ,

The petitioners request that MPQAD be relieved of responsibility for the QA/QC
.

fur.ction at the Midland plant and that an independent team of QA/QC personnel

be created which would report simultaneously tc the NRC staff and CPCo. In

suppcrt of t. heir request, petitioners cite c::c.h cf the same history of QA/.QC- .
. . . .. _ . - . . ,

,
'

~ deficiencies that the staff surrinarized in the background section of this
.. _ . . . . _ . ~.. . . .. , , , ,

} decision. See Petition at 20.
__

_ . . . . - _ . _ ._..

-

12/ The staff has approved S&W to conduct the CIO. See Staff Evaluation-

of Consumers' Power Company-Proposal to Use-Stone-andWer Nich4 an,9
Inc. to Conduct the Third Party Construction Implementation Overview of
the Midland Nuclear Plant (Sept. 29,1983). i

l

1
1

.

-- - .%
J

. . ..
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The changes that.,CPCo has most recently instituted through development nf,. .
, . . . . _ _ . -.

the CCP should improve its capability to discharge its responsibjlity under-c-

,,

appi,icable Commission regulations, such as 10 CFR 50.34(a)(7) and[ Appendix B

to 10 CFR Part 50, which require the establishmedt and execution of a QA/QC

program. While Criterion I of Appendix B permits a construction permit holder

to delegate to other organizations. the detailed execution of the QA/QC program!

the history of the Midland project makes it clear that the licensee has

retained too little control over the QA/QC program.' CPCo seems to be p'ro-
~

ceeding in a positive direction by integrating the implementation of the QC

function formerly under the control of Bechtel into the MPQAD. This consoli-

dation of cuality control and quality assurance functicns should reinforce the

separation between the QC function, which will be assumec by MPQAD, and the

construction function, which will remain with Bechtel. .

While it might be permissible under Appendix B to 10 CFR Part 50 for CPCo

_ . to retain an independent organization to axecute,the QA/QC,. program, the,
,

.

licensee remains ultimately responsible for the es,tablishment,and.executi,on.__
, . ,

of the program. As stated above, the staff considers the strengthening of

M: CAD to be a positive step in improving CPCo's capability to assure the-

cuality of construction of the Midland facility. In view of the relatively

short existence of the MPQAD, there does not currently exist any justification
- - -

. _ . . . . . _.

for requiring CPCo to retain an outside organization to execute the QA/QC

program. Therefore, this aspect of petitioners' request is denied.

Petitioners also requested that the independent QA/QC team report simultaneously
. . . . %

| to the NRC and to CPCo management. The petitioners apparently intended that

. ..

;D . *% *ess & O
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the NP.C would be involved in making management decisions regarding const.ruc-,
. . . .

tion of the facility based upon the reports of the independent QA'/QC team..
. ,.. _

There appears to be no basis for this extraordinary departure frod the NRC's
iregulatory function. Accordingly, this aspect of- the petition is denied.

5. . Detailed Review of Soils Settlement Resolution

.- -
.

The petitioners requested that the staff conduct a detailed review of the
,

resolution of the soils settlement pr'eblems, including a technical analysis

cf ;he icpleinentation of the underpinning project at the current stage of
'

cc=letien. Petition at 23. In its supporting discussion, the petition

focused upon the questionable structural integrity of the diesel generator
.

building.

A detailed review of the program for resolution of the soils settlement problem
.- . . . , . . ,

'' ' ' ' has previously been conducted by the NRC staff and its consultants. In 1979
'

.. - - . . . - . n. . . . .. .

the U.S. Arnty Corps of Engineers was contracted to assist the staff in the
: - i- .

- safety review of the Midland project in the field of geotechnical engineering.

After the soils problem became known, additional assistance to the staff in
. . . . . .

specialized engineering fields (structural, mechanical, and underpinning) was
.

'

obtained. from the U.S. Naval Surface Weapons Center, Harstead Engineering

Associates, Geotechnical Engineers, Inc., and Energy Technology Engineering

Center. These consultants assisted in the review of technical studies, par-

ticipated in design audits, visited the site, provided input to the Safety
.._ .. . .%

Evaluation Report, and provided expert testimony before the Atomic Safety and

,
, ,,

. . ..- .
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Licensing Board., Thus, the approach to the resolution .of the so1ls set.t.1,ement:.a
, }

issue has been thoroughly studied by the staff and its consultants. ..=.

--

i

The implementation of the remedial soils activities is being closely followed

as part of the NRC's inspection program. This inspection effort includes,

ongoing technical ' review of the gmedial soils program and its implementation)

by a Region III soils specialist. Technical expertise to evaluate implementa-

tion is also provided by the NRC's Office of Nuclear Reactor Regulation'.' ~

Additionally, the NRC is utilizing Geotechnical Engineers Inc. in assessing

aspects of the remedial soils and underpinning activities. In addition, the
'

soils settlement cuestien has been in litigaticn for over two years before an '

Atcmic Satety and Licensing Board. Consequer.tly, the relief recuested with

regard to the soils settlement issue has been substantially satisfied by prior
,

action of the Comission.

Along with review of the soils, settlement issue, petitieners requested that_.
, ,

,,

-

another study of the seismic design deficiencies of the M.i.dland plant, with-
.. .. . -. ~ .. .

emphasis on the diesel generator building, be conducted. The petitioners

further recuested that this review would be conducted by a "non-nuclear-

L
L construction consultant." SeePetitic[1at23.

.. .. . _ . .

i .

The NRC staff has initiated a task force study by consultants from Brookhaven

. National Laboratory (BNL) and NRC structural engineers to evaluate concerns

j about the structural integrity of the diesel generater building raised by a
f

| NRC Region III inspector in testimony before the Subcom.ittee on Energy and
e-- .+.

j. the Environment of the House Comittee on Intericr an; Insular Affairs.
:
1 Following their review, a report will be issued addressing the concerns raised
;

p. by the inspector. Deci.sions,on.yhether.further actions are required will be

21
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made based upon ,that report. Additional details on the. task force were.. pro-

- vided to the Government Accountability Project by letter dated August 10, 1983,

and in Board Notifications 83-109 and 83-142, which were transmittefd to GAP
-

on July 27 and September 22, 1983, respectively.

As to the request that a review of the diesel generator building be conducted

by a "non-nuclear construction consultant", BNL has established an expert

team to resolve the concerns raised by the Region-Ii1 inspector. Expertise'

ra.ther than the label "non nuclear construction censultant" should be the
'

coverning criteria. The staff has reviewed the cualifications of the team

re :srs anc is satisifed with their experience. The task force study cur-

rertiy ir. progress substantially satisfies this aspect of the petition.

.

Tne petition also appears to be requesting an additional review of the seismic

design of structures other than the diesel generator building. Petitioners

have not, however, stated any basis why additiongl reviews beyond, tho,se re- , __.

_

N' flected in the Safety Evaluation Report and Supple,ments ap_necessary. The,s
, . ,

. staff does not believe that an additional review by an outside organization

cf the facility's seismic design is required at this time.-

!

1

Conclusion

|

Based upon the foregoing discussion, I have granted the petition in part and

i cenied .it in part.

!
. +. - -

|

, .-

F
. .._ _.

22
._

y - --_ , - , - . - - - -- ,. -



r.
.

.

.

-

?

L A copy of this c,ecision will be filed with the Office of the Secretary..of.the

Comissien for the Comission's review in accordance with 10 CFR,'2.206(c) of4

9 ... _
the Comission's regulations. This decision will become the fidal action of

~

the Commission twenty-five days after date of issuance unless the Comission,

on its own motion, institutes a review of the decision within that time.
.

-

] .. . . .

) W
. RichardC,bYung,Di tor

~*

Office of In ection and Enforcement

Cated at Bethesda, Maryland,
this.6thday of October 1983

-
.

.

.

.
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.
z .w ,- - -- - NUCLEAR REGULATORY COMMISSION

--''-

' '[DocketNos.50-329and50-330]-

,

CONSUMERS POWER COMPANY.

(Midland Plant, Units 1 and 2)
... .

,
.

ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206

,- -.
,

Notice is hereby given that the Director, Office of Inspection and

'E'nforcement, has issued a decision concerning a petition. dated June 13,4

1983, filed by Bi.111e Pirner Garde of the Government Accountebility

Frefect on behalf of the Lone Tree Council act :thers. The petiticners

had requested that the Comission take a number of actions with respect4

to the Midland Plant. The Director, Office of Inspection and Enforcement, *

has decided to grant in part and deny in part the petitioners' request.
'

.

~ ~ ., The- reasons for this decision are "explaine'd in'a " Direct ~ r's De'cisfon" - -o

~
under 10 CFR 2.206 (DD-83-16 ), which 1's'evallable for"p'uS11c Inspection ~ ~

in thF Consnission's Public Document Room,1717 H Street, N.W.,
_._

Washington, D.C. 20555, and in the Local Public Docenent-Room for the -

Midland Plant, located at the Grace Dow Max.oriWLibrary, N'. St. - -

: .

p Andrews Road, MidiT6d, Michigin, 48640'.~ -- ---- - -- -

6thDated at Bethesda, Maryland this day of October, 1983.
t

! - -- -+ FOR THE NUCLEAR REGULATORY COMMISSION
'

-

|

, . ..

!
' 4 L- Richard C. e oung, Di ctor

|-
.

" '. _0ffice of n ection and Enforcement..

Y( .
,

-
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, , UNITED STATES OF AMERICA
-

NUCLEAR REGULATORY COMMISSION
.

Bef ore the Atomic Saf ety and Licensing Board

Jtn the Matter of: ) Docket Nos. 50-329-OL {
) 50-330-OL

CONSUMERS POWER C0MPANY ) 50.329-0M '

i

) 50-330-0M
; (Midland Plant, Units 1 and 2) )

)
4

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
INTERVENOR BARBARA STAMIRIS' MOTION TO LITIGATE DOW ISSUES

Intervenor Barbara Stamiris submits the f ollowing supple-

mental memorandum in support of her motion to litigate Dow
issues.

I. BACKGROUND

on August 8, 1983, intervenor Barbara Stamiris submitted
.

a motion to litigate issues raised by the Dow Chemical Company
.

in its suit against Consumers Power Company, filed July 14,
1983. The three issues raised by the Dow Complaint, which

intervenor argued presented important new evidence on appli-

cant's poor management attitude were the following: ~

(1) Applicant misrepresented its schedule for completion
F

oof the two Midland plants to the Nuclear Regulatory Commission

("NRC"), including the NRC Staf f and this Atomic Saf ety and
i

Licensing Board (" Licensing Board");

(2) Applicant used and relied on U.S. Testing test results

to fulfill NRC regulatory requirements even though it knew the
.

'

'tast results were invalid; and
(

'(3) Applicant knowingly misrepresented to the NRC that a

single test boring taken near the diesel generator building

|

)' o: 9:' i

; cap #()~N C
*
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demonstrated that unmixed cohesive fill had been used as a.

4

.

foundation.

On August 17, 1983, applicant filed a lengthy response
,

.to intervenor's motion and offered to allow the parties and

the Board to review a number of documents provided to Dow

prior to its filing suit against Consumers ("the Dow docu-

ments").
i -

In a conference call on August 25, 1983, this Licensing

Board deferred ruling on intervenor's motion and request for

' discovery until such time as all pa'rties had a chance to

review'the Dow documents.

On September 14, 1983, applicant's counssi submitted a
,

i three-page letter and a fif th box of documents to the Lican-

sing Board and the parties. Applicant presented a new argument ,

in this letter that because the 1980 NRC Caseload Forecast

Panel estimated completion dates only three months later than

Consumers, the information Consumers disclosed on schedule to
.

the NRO uns accurate. Unf ortunately both Consumers and the

NRC were wrong by at least three years.

Morec/ , these and other documents obtained by inter-

venor's counsel, the Government Accountability Proj ect (" GAP")
,

i

! 1. Mr. Brunner's letter is clearly an unauthorized pleading.

| However ,. in tervenor will no t object to its filing since
the documents submitted in support of the pleading support
intervenor's position. Further, many of the documents and
arguments are s imply ir r elevant to the dispute before this
Board.

1
i a

,

I

{
l

|
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- pursuant to the Freedom of Information Act ("FOIA") demonstrate

that the NRC staff hes had long debates about the accuracy of

applicant's schedule figures. However, it has always been true

even up'through the present, that an informed segment of the

NRC Staff has estimated completion dates years head of Consu-

mers. Further, these completion dates have been revised after

Consumers Power has exerted pressure to make the Panel conform

their dates to Consumers' figures. An inf ormed and siz eable

segment of the NRC Staff has always held the opinion that

Consumers' figures are inaccurate and unreliable.
;

Even a cursory reading of the Dow documents reveals that

the fuel load dates Consumers presented to the NRC Staff from

July, 1980, un til April, 198 3, indicate Consumers knew the

*
figures were false and used them in the face of tough ques-

tioning by a sizaable segment of the NRC Staff.

Moreover it appears that Bechtel did not use these comple-

tion dates but the.Bechtel Forecast 6 schedule to plan con- .

struction work. In these circumstances it appears Consumers

d el ib e rat ely submitted f alse figures to the Commission.. .

Intervenor submits this Supplemental Memorandum to support

its claim that the documents Consumers released support Dow's*

'

and intervenors ' allegations that Consumers knowingly misrepre-

sented the scheduled completion dates for the two Midland plants.
.

2. Interveuor does not address the second and third issues she
. believes are raised in the Dow Complaint. If the Board
should rule that she may not litigate these issues as manage-
ment attitude issues, Mrs. Stamiris requests the opportunity

supplemental memorandum demonstrating how theto submit a
Dow documents substantiate the se allegations .

. .
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II. -DOCUMENTS PRODUCED BY CONSUMERS DEMCNSTRATE THAT"

CONSUMERS AND BECHTEL DELIBERATELY MAINTAINED A
.

DUAL SCHEDULE AND MISLED THE-NRC ABOUT-COMPLETION
DATES FOR THE TWO MIDLAND REACTORS.

Bechtel released its Forecast 6 in January, 1980. In

' Forecast 6 Bechtel calculated the fuel load dates for
Unit 1 to be September, 1984 and for Unit 2 to be April, 1984. ~

'

On January- 15, 1980, K. R. Kline requested that a Forecast

Review Team evaluate Bechtel Forecast 6. The Review Team was

comprised of staff from Consumers' home office, field offices.
testing staff and Control and Administrative Services. This

-

,

team concluded that it generally agreed with Bechtel on cost
,

and schedule; it recommended a total proj ect estimate based
.

*

on Forecast 6 Cost and Schedule figures. See Kline/Randolph

Memo of May 5, 1980, Attachment 7 to Applicant's August 17,
.1983 Response, Intro. at 1-4; History / Background at 7.4

On June 25, 1980, consumers and Bechtel held an " Executive ,

Management Meeting." At that meeting Consumers and Bechtel

agreed to establish target dates of July, 1983 and December, *

.

T

1983 for fuel load of Units 2 and 1, . respectively. These dates

were based on the assumption that the scope of work at the |

project would not be increased This assumption was clearly.

invalid as the magnitude of the soil s settlement problems

became apparent. See July 31, 1980 Mollenkopf Memo on 6/25/80

Meeting at 4-5, Attachment 8 to Applicants' 8/17/83 Response.
,

On July 10, 1980, Mr. Rutgars reported that Bechtel would

maintain two sets of cost and schedule figures. The f ir s t
>

figures were defined as the " current project schedule." The
,

current project schedule listed fuel load dates for Unit 2 as
,

i *

,

i

y v e ,v -3..,w--,,. ,,..,c'~+.-e.-.+., ---..-------e ,,nww-,-,w-m.,--ee.--n--,,,---r,,v,-w--,e-,,,. _ . . --
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-July, 1983. (Consumers agreed to use the term " target schedule" .

for'these fuel load dates.)
*

Bechtel was instructed to use these target or current

project schedules in all correspondence with Consumers and in
~

all documents intended for public consumption. Bechtel was to

continue to use its Forecast 6 schedule or the " current fore-

cast" to plan and control its construction work. As. stated in

Attachment 2 to the Rutgers' Meeting Notes, " Forecasting ...

is an ongoing schedule monitoring and control process which

indicates the responsible team members' evaluation of construc-
.

tion scope, duration, and time-of-accomplishment."

Obviously Consumers directed Bechtel to keep two schedules -

one false and inaccurate and the other based on. Forecast 6 to

guide its work. See generally, Rutgers Notes of 7/10/80 Meeting,

*

- attached and incorporated herein as Attachment 1.

In its Aust st, 1980 Cost Trend Report submitted to Consu-

mars Bechtcl carried out these directions. In its earlier June

and July 1980 Cost Trend Reports Bechtel presented two schedule -

columns for each reactor: A Trend Base Schedule and an Actual

Forecast. The " Actual Forecast" schedules were the Forecast 6

fuel load dates. See Cost Trend Schedules for June, 1980, and

July, 1980, attached and incorporated herein as Attachments 2

and 3.

The August Cost Trend Report has the two " actual forecast"
.

3. Apparently the July, 1980, Cost Trend Report was prepared
,before the July 10, 1980 Ma nagement Meeting in which Bechtel

was ordered to remove the forecast column from the Cost
Trend Reports.

_

e
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columns literally " whited out" or cut out. The form of the

chart which appears in the Bechtel cost trend reports does not j

change over the years up through 1983, even though all columns !

!

- except for the current proj ect schedule columns remain blank. This

leads one to believe that Bechtel maintained the two sets of

figures in the cost.trand' reports it kept for its own use. Not

until April 27, 1983 do the current project schedule datesi

change. See April, 1983 Cost Trend Repor,t Schedule, attached

and incorporated herein as Attachment 4.

In a June 10, 1981 proj ect management meeting, Bechtel and

Consumers apparently discussed the internal proj ect schedules. i

4

Don Miller expressed his concern that intermediate proj ect

schedules had not been' formally coordinated. John'Rutgers sug-
.

gested compiling a fully coordinated schedule of interim con-

struction dates. But James Cook vetoed the idea, apparently

because Consumers did not want Bechtel to compile another com-

*

pr ehen s iv e set of schedule forecast figures, such as Forecast

6. See Rutgers Meetings Notes of 6/25/81 Meeting, attached and>

incorporated herein as Attachment 6.<
.

'

The Dow documents, therefore, illustrate that Consumers

ordered Bechtel not to disclose to Consumers any schedule data

other than the inaccurate schedule for public consumption, using

fuel. load dates of July and December, 1983. Moreover it is clear

that Consumers, from the Summer'of 1980 until april, 1983, did

4 The two actual forecast schedule columns inexplicably appear
in the January, 1981'Bechtel Cost Trend Report, and then
disappear until April, 1983. See April,198 3 Cos t Trendi

Report schedule, attached and incorporated herein as Attach-
i ment 5. .

. ~ . _ . . . - . . _ _ - _ . - - , _ _ . . . . _ _ _ _ _ , . , - _ . _ _ _ . _ . . . _ . , _ . _ _ _ _ . _ . . . _ _ _ _ _ _ . _ _ . . _ _ . _ _ _ _ _ - - _ . _ . .



* '

.

-. . .

*

-7-
.

did not change these fuel load dates, even when it knew the
,

Bechtel Monthly " Critical Items Action Reports" were reporting

throughout 1981 and 1982, delays of 10 months and more. See,

e.g., Bechtel Critical Items Action Reports for November, 1981

and December 1981, attached and incorporated herein as Attach-

ments 7 and 8.

III. FROM AUGUST, 1980 UP TO THE PRESENT THE NRC STAFF HAS
BEEN DIVIDED AS TO THE ACCURACY OF CONSUMERS' COMPLET. ION
DATES

In August., 1980, af ter the release of Forecast 6, the NRC

Staff came to a preliminary estimate of fuel load dates o f Ma y ,.

1984 and November, 1984 for Unita 2 and 1, re s p e c t iv ely . See

Sullivan Telecon Record of 8/12/80; and Sullivan Telecon Record

of 8/18/80, attached and incorporated herein as Attachments 9

and 10. Only after Consumere exerted pressure on the NRC Staff, *

through numerous meetings, did William Lovelace agree to revise

the NRC Staff estimate to bring it in line with Consumers' fuel

load dates of October, 1983 and April, 1984 See Sullivan Meet- .

ing Notes of 8/25/80 attached and incorporated herein as Attach-

ment 11.

! On September 16, 1980, the Staff publicly announced that
:

its f uel load dates substantially agreed with Consumers',dif f er-

ing by three months. See Hood Summary of 8/25/80 Meeting,

attached and incorporated herein as Attachment 12.
-

5. In compiling Forecast 7, Bechtel did not estimate construc-
tion completion dates. Rather it assumed the target fuel

' load dates of 1973 and determined an estimated cost based
on these dates.

|

f
*

|
.
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Bidden behind the 1983 NRC Caseload Forecast Panel comple-'

tion dates is a similar debate. The Caseload Forecast Panel
~

in May, 1983 estimated fuel load dates in the third quarter of

1986, not tr. king into account delays caused by consideration of

the Construrtion Completion Program and time needed for rework

and correct 2ve action. See Draft Novak Letter, attached and

I incorporated herein as Attachment 13.

This draft letter was never sent. Instead Consumers

succeeded in convincing the NRC. Staff to cancel three public
,

meetings scheduled during theSummer of 1983. Finally, after a

FOIA request and administrative appeal by GAP, the NRC Staff.

released a revised case load forecast of fuel load dates in the

third quarter of 1985. Mr. Novak's letter dated August 9, 1983,*

. varies significantly in tone and substance from his earlier -

draft letter. See Novak Letter of August 9, 1983, attached and

incorporated herein as Attachment 14

Consumers convinced the NRC to cancel three successive ,

public meetings during the Summer of 1983 and ultimately. con-
vinced the Caseload Forecast Panel to shave an entire year off

its est imat ed con struction completion dates for the Midland

plants. See Affidavit of Billie Garde and exhibits, attached

and incorporated herein as Attachment 15.

Just as in 198 0, an informed segment of the panel wished

to inf orm the Lic ensing Board and the public of the NRC esti-,

mates, which dif f ered f rom the a p p lic an t ' s figures by at least
,

two years. Through pressure exerted on the NRC Staff, Consumers
*
.

e

e
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succeeded in delaying any public meeting and forcing the NRC ~

> .

Staf f to radically revise its original completion dates.

It is obvious from the Caseload Forecast Panel's original
l

estimates in 1980 and again in 1983 that at least a portion of,

the NRC Staff has had grave doubts about the accuracy and j

reliability of information provided by Consumers. Yet under
i

constant pressure from Consumers the NRC Staff has been willing

to change its forecast dates to conform more closely to those

of Consumers.

l In these circumstances, the NRC Staff may see that liti- !

gation of the dual schedule issue will be embarrassing to the

NRC Staff. Nonetheless the significance of this issue to the-

decision bef ore this Board is beyond argument. Clearly Con-
,

sumers' duty to report full and accurate information to the
; 1

NRC Staf f and this Licensing Board at all times is absolute.

Consumers' failure to report accurate information about pro-

jacted completion dates to the NRC from 1980 to the present '

.

is highly probative of its untrustworthiness today to carry out

the sensitive soils remedial work, even under strict Board-
-

.

imposed controls.
.

IV. CONCLUSION
<

For the f oregoing reasons, in tervenor respec tf ully request s
.

this Licensing Board to allow litigation of the three Dow

issues described above and reop'en discovery against the NRC

Staff and Consumers regarding these issues.

:

k
*

-*
.
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Respectfully submitted,,

M WJ -L .

LY BERNABEI
I

'

Gh MENT ' ACCOUNTABILITY FROJECT ,
'

Institute for Policy Studies
1901 que Street, N.W.
Washington, D.C. 20009
(202) 234-9382

Counsel for Intervenor Barbara Stamiris
~

DATED: September 21, 1983*
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UNITED STATES

h CiPAL STAFF
/.q37.i!r

g NUCLEAR REGULATORY COMMISSION g p;gi.; g(;y ; ' (,1g .
j wasHINGT D.C.20555 -

g..

% , ,[ . October 4,1983 f()-| h
Docket Nos. 50-329/330 OM, OL 55TfA I n' '

GmH 2 -

DE

FILI A
Mr. J. W. Cook 9'
Vice President
Consumers Power Company
1945 West Parnall Read

. Jackson, Mich.igan 49201
_

Dear Mr. Cook:

! SUBJECT: Followup Meeting on Construction Completion Dates

My letter of August 9,1983, noted that since the April 19-21, 1983, NRC staff
: visit to. assess construction completion schedules for Midland, Consumers Power

Company had requested a followup meeting to review the material previously
provided, to provide additional information, and to discuss reconsideration
of scheduling priorities between Units 1 and 2 in light of recent actions by
Dow Chemical Company. The letter also noted that at Consumers' request, the
staff would be scheduling this meeting in September 1983.

On September 2,1983, Messrs. B. Hershe, N. Leech and others from your Company
,

advised us that the week of October 24, 1983, would be the earliest time that
Consumers would be prepared to discuss scheduling priorities between Units 1
and 2, and that sonne months beyond this may be needed to establish a scheduling
projection basis.

The staff views this as a significant delay in our efforts to consider your
-views regarding the schedule for plant completion at Midland. Unless your

dates for establishing a firm schedule for plant completion are substantially
improved, t% staff will consider the estimate it developed based upon the
April 19-21,1983 visit to be appropriate for its planning purposes. Please'

advise me of your intent in this regard within two weeks of receipt of this
letter.

! Sincerely,

} l

Thomas M. Novak, Assistant Director'
*

fo: Licensing |

Division of Licensing

cc: See next page l
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Mr.' J. W. -Cook: -

Vice President
C:rsa ers Power Company-

- 1945 West Farnall Road
Ja ck. son,2 Mi chi gan a9201

. .

M'.c h a el ','I . Mi l l e r, Es q. M . Ccr. van Farrcse, Chiefcc:
r.s .a. c .a. ,a.arin, -sq. ,,. v i s ,. o n o,. r..acio.o;ica. ...-=a.tn

. . .

i . .

s i
. .

Alan S. Farnell, Esq. Capart.ent of Public Health
Isham, Lincoln & Beale P.O. 5:x 23035
Three First National Plaza, Lansine. , Michic.an c5909
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. Mr.L 'J. W. Cook- -2- I .

.

.

cc:1 Mr. Ron Caller; -

-Michigan Public Service Commission
-5545 Mercantile Way
P.O. Sox 30221-

. Lansing, Michigan 42909 . s s-

9.r. Faul~Rau
:P.idland Daily News
--124 Mcdonald Street

.
Midland, Michigan- 48540

Billie Fire.er Garde
Director, Citizens Clinic

for Accountable Govern .en:
5 ve.r. ent Accountability f r: ject

.

:ns-itute for Policy.S udies
1901 Oce St.est, N.W.
Washirg on, D. C. 20009-

.

Mr. H: ward Levin, Project Manager #

TEF.A . Corpo ration
*

.7101 Wiscensin: Avenue
*

Ett.tesda, 'taryland 20214 -

Ms. Lynne Eer abei
30,e-- an: Accoer.:abiitty Fr:fe:t 7
. .: . . r, . . . . . . , , . k, ... c.. .. .

VIIri ; :n, D. C. 20029
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Supplemental-page "to the Midland 0M, OL Service List
.. .

.
'

6 Mr. J. W. Cook 3--

cc: Commander, Naval Surf ace k*eapons Center
ATTN: P. C. Huang
'4hite Oak
Si;ver Sp.-ing, Maryl and 2C910.

Mr. L. J. Auge, Manager
Facility Design Engineering
Energy Technology Engineering Center
P.O. Sex 1449
Cano;a Park, California 91304

Mr. Neil Cehring '

L'..S. Corps of Engineers
. .- D - T.. . : -
7th Floor

- 477 Michigan A,enue
Detroit, Michigan 48226 s-

,

Charles 5echhoefer, Esq. *

Atomic Safety & Licensing 5sa.-d .

U.S. Nu: lear Reculatory Cs tission
Washin; on, D. C. 23555.

. -
'

0. . F. ederick P. C:wan .

....-:-445
. , .-

.

5125'N. *.'erde Trail -

?n * Aton, Florida 33'33

~

Jerry Harcour, Esq.
Ato ic Safety and Licensing 5:ard
U.S. Nuclear egulatory Co =ission
Was~.ingten,.D. C. 20555r

'
~.. .

M::e:ha':ai Er.;i.sers, :nc.
T 'i : Cr. Steve J. cules,' r. . .. . . e. . ... ... . . . . . .
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