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MEMORANDUM FOR: DPRP Technical Staff
DE Technical Staff
OSC Technical Staff
FROM: James G. Keppler, Regional Administrator
SUBJECT: "IMPORTANT TO SAFETY" VS "SAFPETY RELATED"

Enclosed for your information and use is a letter from Mr. Denton
distinguishing between the terms "important to safety" and "safety related."

Note that a copy of this letter has been provided reactor utility owners.

James G. Keppler
Regional Administrator

Enclosure: As stated

cc w/enclosure:
A. B. Davis
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T. S. Ellis, III, Esq.
Hunton & Williams

707 East Main Street

P.0. Box 1533

Richmond, Virginia 23212

Dear Mr, E111s:

The Executive Director for Operations has asked me to respond to your
letter of August 26, 1983, in which you express concern, on behalf of
the Utility Safety Classificatfon Group, over the NRC use of the terms
“important to safety" and "safety-related." Your concern appears to be
principally derived from recent licensing cases in which the meaning
of these terms in regard to NRC quality assurance requirements has been
at issue, and my memorandum to NRR personnel of November 20, 1981,

I agree that the use of these terms in a variety of contexts over the

past several years has not been consistent. In recognition of this
problem I attempted in my 1981 memorandum to NRR personnel to set forth
definitions of these terms for use in all future regulatory documents

and staff testimony before the adjudicatory boards. As you are aware,

the position taken in that memorandum was that “important to safety” and
“safety-related” are not synonymous terms as used in Commission regulaticns
applicable to nuclear power reactors. The former encompasses the broad
scope of equipment covered by Appendix A to 10 CFR Part 50, the General
Design Criteria, while the latter refers to a narrower subset of this class
of equipment defined 1in Appendix A to 10 CFR Part 100 Section vi(a)(1)
and, more recently, in 10- CFR 50.49(b)(1). Based on such a distinction
between these terms, it generally has been staff practice to apply the
quality assurance requirements of Appendix B to 10 CFR Part 50 only to

the narrower class of “safety-related" equipment, absent a specific
regulation directing otherwise,

More importantly, however, this does not mean that there are no existing
NRC requirements for quality standards or quality assurance programs for

. the broader class of nuclear power plant equipment which does not meet
the definition of "safety-related.* General Design Criterion 1 requires
quality standards and a quality assurance program for all structures,
systems and components "important to safety." These requirements, like
those of Appendix B to 10 CFR Part 50, are "graded" in that GDC-1 mandates
the application of quality standards and programs "commensurate with the
importance of the safety functions to be performed," and expressly allows
the use of "generally recognized codes and standards" where applicable

-/
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and sufficient. Documentation and record keeping requirements for such
equipment are likewise graded. Pursuant to our regulations, permittees
or licensees are responsible for developing and implementing quality
assurance programs for plant design and construction or for plant
operation which meet the more general requirements of GDC-1 for plant
equipment “important to safety," and the more prescriptive requirements
of Appendix B for "safety-related” plant equipment.

fhis distinction between the terms "important to safety" and "safety-
related” has been accepted in two recent adjudicatory decisions where
the issue was squarely faced. In the Matter of Metropolitan Edison
Comgan;. et. al. (Three Mile Island Nuclear Station, Unit 1),

=729, ___ NRC (May 26, 1983): In the Matter of Long Island
Lighting Company (Shoreham Muclear Power Station, Unit 1), EEF-E3-57.
ﬁﬁg (September 21, 1983). Moreover, the Commission itself recognized
and endorsed a distinction between the terms in promulgating the Seismic
and Geologic Siting Criteria for Nuclear Power Plants ?see Section
VIi(a)(1) and VI(a)?Z) of Appendix—-A-te<l0 CFR Part 100) and the
Environmental Qualification Rule (see Supplemerary-information and
10 CFR 50.49(b)). Also, in preparing this response, members of the
licensing staff and legal staff reviewed all of the material on this
subject provided by your letter, and have also reviewed numerous other
regulatory documents, including both staff and Commission 1ssuances
over the past several years in which the terms "safety-related" and
"important to safety" are used. While it is apparent that some confusion
continues to exist with regard to the distinction between the terms, the
staff is convinced that the position it has previously taken remains correct.

The final point which I considered in responding to your letter is the
consistency of NRC staff practice over the years with our position on this
issue, and the technical basis for that practice. While previous staff
Ticensing reviews were not specifically directed towards determining
whether in fact permittees or licensees have implemented quality assurance
programs which adequately address all structures, systems, and components
important to safety, this was not because of any concern over lack of
regulatory requirements for this class of equipment. Rather, our practice
was based upon the staff view that normal industry practice is generally
acceptable for most equipment not covered by Appendix B within this class.
Nevertheless, in specific situations in the past where we have found

that quality assurance requirements beyond normal industry practice were
needed for equipment "important to safety," we have not hestitated in
imposing additional requirements commensurate with the importance to
safety of the equipment involved. We intend to continue that practice.



T. S. E1l4s ade

We note that 1n a more recent letter on this subject (comments dated
October 27, 1983 on the Advanced Notice of Proposed Rulemaking on
Backfittin? Requirements) you have stated that ... "industry as a whole
has generally applied design and quality standards to non-safety
related structures, systems and components in a manner commensurate
with the functions of such items in the overall safety and operation
of the plant." The principal difference, then, between the NRC Staff
position discussed above and that expressed in your letters appears

to be your view that such actfons by the industry are purely voluntary,
with no regulatory underpinning; whereas, we have been and remain
convinced that such actfons are required by General Desfgn Criterion 1.

I want to make it very clear that NRC regulatory jurfsdiction involving a
safety matter 1s not controlled by the use of the terms such as
"safety reiated” or "important to safety.”

A copy of your letters and this response are being sent to all permittees
and licersees for information. - —

Lt -
Sincerely, -

Harold R, Denton, Director
Office of Nuclear Reactor Regulation
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Mr § W Baranow .

Stone & Webster Michigan, Inc
P O Box 1963 iatin
Midland, MI 48640

MIDLAND ENERGY CENTER GW2 7020
HANGER REINSPECTION
File: B1.1.7, 0655 UFI: 99%08, 52%50%04 Se-isl: (SC-7115

Attached are copies of memos written by J Christy, MPQAD on November 21, 1983
and December 6, 1983. These should clarify the meeting note in Report No 23
regarding reinspection of 500 large bore hangers. Please advise us if more
information i: needed to resolve this issue.

%M

DLQ/DDJ/k1p

cc: JGKeppler, NRC w'a
JJHarrison, NRC w/a
RJCouk, NRC 'w/a&
WUWells, MPQAD w/a
BdPecr, MEC w/a
NI7eich=1l, MEC w/a
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Feom JTChristy '
. Consumers
Dare Novemper 21, 1983 Power
sescce - - MIDLAND ENERGY CENTER PROJECT - - Company
’ PROJECT CONCERNS RELATIVE TO DESIGN CONTROL -
:EDLINE ;Eéus:ECTION IMPACT ON THE HANGER ) e
NSPECTION PROGRAM Sl
: " QC-JTC-83-62
o ORRPTRRSE | T
HPLeonard

*  WFriedrich |
l - - - - = —_“' ’

The following ¢ata is submitted to support the required decision on the action
plan for the subject Project Concern:

1) 1768 hangers have been reinspected using the P-2.30 PQCI.

2) Based on a survey of the.closed P-2.30s, between 69 and 73 percent
were inspected using redlines (LH, SH or FRL drawings). This is 2
population of approximately 1250 reinspections.

3) Of the 1250 reinspections in 2), approximately 450 will have to be
reinspected due to probiems with disapproved, illegible or
“approved with comment" redlines. .

4) Approximately 50% of all reinspections will require another inspection
due to the decision to remove paint and rust from welds.

§) All large bore hangers will require reinspection for the locztion
criterion. -

The data in 1-5 above can lead to the following conclusion concerning
reinspection after redline incorporation:

Completed P-2.30s P-2.30s using unacceptabie P-2.30s which used
using redlines - reclines wirich must be - redlires which prodably
(2) minus- reperformed (3) minus require weld reinspection
1250 450 (50% of (2) )
—_ . 623
i P-2.30s which used b Number of hangers which will have to be
m1nus redl ines which are reinspected 2s & result of the subject
part of population (3) proposed action plan.
{50% of (3) ) 400
225

This does not account for possible cdecisions related to NDE issves or [f Bulletin
78-14 jssues.

1f you have any questions concerning this dita please see me.

JTC:mlt
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HANGER REINSPECTION PROCRAM : .
CONSOLIDATED APPROACH TO RESTART NTERaaL

MEP-83-52 TawegseaasEnet
cc CPaulsen MMcClain

LMouring BWilliams

CAnderson WJFriedrich

FSchulmeister

The following
Prograza. The
listed below.

M Plumd
C Paulse
L Meurin
C Anders

Redlines A:

Paint/!ust:

Location:

Drawing
Conflicts A:

. The ATMS will be completely upcated Ly - 'S

recommended actions deal with the restart of the Hanger Reinspection
se actions were discusse” and agreed upon by the MPQAD personnel

F Schulmeister
n M MeClain (NDE only)
g 8 Maycheck (NDE only)
on

For all inspections completed after the 1ifting of stop work orcer
#FSW-34, only drawing/ISO's for which all redlines have Dbeen
incerporated will be used.

A1l P-2.30's which were completed using redline drawings will be
reinspected for orientation and configuraticn using a draving/1S0
with incorporations completed.

Welds are being inspected with all paint anc¢ heavy rust removec.
Any weld inspected previously througn paint or rust will be inspected
again after cleaning.

Due to stress calculation reguirements for large dore hangers,
locations for all large dDore hangers will be inspected v the
“-130 location.

~here has been a conflict detween ! 3 } «180 for pipe
co-fir,=ation. The known cases have oeen cor rected. Any future
cases i1l be documentec on an NCR for indeterminate locaticern

anc class break. -

/83 per Decunment
fentrol. when FSW.3d is liTtleC the ATMS 11 be the controlling

docurent to determine drawing revis.on status.
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C-1.52's:

-IE Bulletin

' 79-|":

—

QARs /NCRs
Against M-326 &
C-304:

Recommendations:

Summary:

All hangers with open C=-1.52's will have to be closed. Qi will
rewrite the PQCI and training will De provided to certify
inspectors.

A copy of the hanger sketch will be marked up as an as-built

- drawing during the P-2.30 re-inspection. This drawing will De

retained by MPQAD-QC. This will centinue until a commitment
te 79-14 is made by MPQAD.

Because of the undispositioned QAR's and NCR's against these
specifications, PQCI P=2.30 will be revised tc meet the

minizum regquirements of the FSAR and codes referenced in the
FSAR. Note: A) Undercut reguirezents under the new revision to
P-2.30 are going tc be revised. B) Skewed fillet weld criteria

is going to be riyisoq.

Request a freeze of P-2.30 inspection criteria until the HR?
program has reached a stabilized level. At that time changes
would bDe discussed and added with concurrance of the assistant
superintendent.

During the restart anc for the cozpletion of the HRP, and to
facilitate the above actions, all hangers within the prograz «ill
have a Rev. 5 IR for P-2.30 opened. This could be orly fer a
statement that none of the criteria changes affects this hanger
to & detailed inspecticn.. The scope of the IR would be the
governing factor for the amount of reinspection to the later
rev. Items needing reinspection will be determined by the AQAES
for inspection atributes and the Assistant PFQCE for the
individual hangers.
~ 9 <
/‘//. /[ .‘-:3



UNITED STATES TGIPAL STAFF
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NUCLEAR REGULATOQ
WASHINGTON, D. C. 20855

(December 20, 1983
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3 2 %5
Docket Nos: 50-329 \ AL
and 50-330 g File

=t~
Mr. J. W. Cook
Vice President
Consumers Power Company
1945 West Parnall Road
Jackson, Michigan 49201

Dear Mr. Cook:
Subject: NRC 1983 Schedule for Midland

Your letter of October 28, 1983, recommends deferring further Case Load Fore-
cast Panel (CFP) meetings for Midland Plant, Units 1 and 2 pending completion
of your new Unit 2 schedule shortly after the first of the year. You note
that Dow's termination and delays in approval of the CCP have invalidated the
plan set forth and reviewed with the CFP in April 19-21, 1983. You provide no
estimate when your decision for Unit 1 will be available.

Based upon the information and observations as of April 19-21, 1983, the staff
concluded that some months beyond the second quarter of 1986 was the earliest
date that completion of Unit 2 could reasonably be expected, and that Unit 1
was expected to be completed about 6 to 9 months thereafter. The staff's 1983
projection assumed approval of the Construction Completion Plan in May 1983.
The actual approval occurred on October 6, 1983. Subseguently, several stop
work orders were issued by CPCo which are currently impacting all safety-related
construction,
In a November @, 1983, press release, CPCo announced preliminary indications
that commercial operation of Unit 2 may be delayed until mid-198€, rather than
February 1985, based upon the study to be completed by the end of 1983,

il

Accordingly, for our plannina purposes, we intend to use September 1986 as cur

Sy

planning date for completing the Ticensina review process for Unit 2. We will
reevaluate our projection in 1984,

Sincerely,

e Rl -

Thomas M. Novak, Assistant Direc*or
for Licensing
Division nf Licensing

cc: See rext page

DEC2 3 1gg3




MIDLAND

Mr. J. W. Cook

Vice President
Consumers Power Company
1945 West Parnall Road
Jackson, Michigan 49201

cc:

Michael I. Miller, Esq.

Ronald G. Zamarin, Esq.

Alan S, Farnell, Esq.

Isham, Lincoln & Beale

Three First National Plaza,
Slst floor

Chicago, I1linois 60602

James E. Brunner, Esq.

Consumers Power Company
212 West Michigan Avenue
Jackson, Michigan 48201

Ms. Mary Sinclair
5711 Summerset Drive
Midland, Michigan 4864~

Stewart H. Freeman

Assistant Attorney General

State of Michigan Environmental
Protection Division

720 Law Building

Lansing, Michigan 48913

Mr. Wendell Marshaill
Route 10
Midland, Michigan 48640

Mr. R. B. Borsum

Nuclear Power Generation Division
Babcock & Wilcox

7910 Woodmont Avenue, Suite 220
Bethesda, Maryland 20814

Cherry & Flynn

Suite 3700

Three First National Plaza
Chicago, I1linois 60602

Mr. Don van Farrowe, Chief
Division of Radiological Health
Department of Public Health
P.0. Box 33035

Lansing, Michigan 48909

Mr, Steve Gadler
2120 Carter Avenue s
St. Paul, Minnesota 55108

U.S. Nuclear Regulatory Commission
Resident Inspectors Office

Route 7

Midland, Michigan 48640

Ms. Barbara Stamiris
5795 N. River
Freeland, Michigan 48623

M. Paul A. Perry, Secretary
Consumers Power Company

212 W. Michigan Avenue
Jackson, Michigan 49201

T M, Walt Apley

c/o Mr. Max Clausen

Battelle Pacific North West Labs (PNWL)
Battelle Blvd.

SIGMA IV Building

Richland, Washington 99352

Mr. I. Charak, Manager
NRC Assistance Project
Argonne National Laboratory

9700 South Cass Avenue

Argonne, I1linois 60439

James G. Keppler, Regional Administrator

U.S. Nuclear Regulatory Commission,
Region I11

799 Roosevelt Road

Glen Ellyn, I1linois 60137



Mr. J. ¥W. Cook

cc:

Mr. Ron Callen

Michigan Public Service Commission
6545 Mercantile Way

P.0. 8ox 30221

Lansing, Michigan 48909

Mr. Paul Rau

Midland Daily News

124 McDonald Street
Midland, Michigan 48640

Billie Pirner Garde
D.rector, Citizens Clinic

for Accountable Government
Government Accountability Project
Institute for Policy Studies
1901 Que Street, N.W.
Washington, D. C. 20009

Mr. Howard Levin, Project Manager
TERA Corporation

7101 Wisconsin Avenue

Bethesda, Maryland 20814

Ms. Lynne Bernabei

Government Accountability Project
1901 Q Street, N.W.

Washington, D. C. 20009
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Charles Bechhoefer, Esq.
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. Frederick P. Cowan
Administrative Judge

6152 N. Verde Trail

Apt. B-125

Boca Raton, Florida 33433

Int

CONSUME

(Midland P1

Docket Nos. 50-329

Dr. Jerry Harbour

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Cosmission
Washington, D.C. 20555

he Matter of

RS POWER COMPANY

ant, Units 1 and 2)

OM & OL and 50-330 OM & OL

Dear Administrative Judges:
Enclosed are the following:

(1) Confirmatory Order for Modifi
Immediately), dated October 6

(2) Director's Decision, dated Oc
denying in part a request for
§ 2.206, by Rillie Pirner Gar
others.

Pursuant to 10 C.F.R. § 2.206(c),
the Commission for its possible re

cc: See page 2

cation of Construction Permits (Effective
, 1983,

tober 6, 1983, granting in part and

action filed pursuant to 10 C.F.R.
de on behalf of the Lone Tree Counsel and

the Director's Decision is pending before
view.

Sincerely,

.\rc\aq.\\*,u\ \\?‘\ \\§:7£5 Wy

Michael N. Wilcove
Counsel for NRC Staff .

U
DEC 1 g 1983



cc:

Frank J. Kelley
Ms. Mary Sinclair
Ronald G. Zamarin, Esq.
James E. Brunner, Esq.
.‘James R. Kates
.“Wayne Hearn
Myron M. Cherry
T. J. Creswell
Steve J. Gadier
Frederick C. Williams
Lynne Bernabei
Docketing and Service Section

Steward H. Freeman :

Michael I. Miller, Esq. -4

Alan S. Farnell, Esq.

Ms. Barbara Stamiris

Wendell H. Marshall

Paul C. Rau

Peter Flynn

Atomic Safety and Licensing Board

Atomic Safety and Licensing
Appeal Board Panel

Samuel A. Haubold, Esq.

Howard A, Levin
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Docket No. 50-32%
50-330

Mr. James W. Cook

Vice President

Consumers Power Company

1845 West Parnall Road )

Jackson, Michigan 45201 . . ;
Dear Mr. Cook:

Enclosed please find a Confirmatory Order for Modification of
Construction Fermits (Effective Immediately) feor the Midland Plant issued
this day. In accordance with 10 CFR 2.790 of the NRC's "Fules of Practice,”
Part 2, Title 10, Code of Federal Regulations, a copy of this letter and
the enclosure will be placed in the NRC's Public Document Room.

Sincerely,

/e

Richard C. DeXoung, Ofrector
Office of (Ingpection”and Enforcement
Enclosure: Confirmatory Order . i O | e
cc: Michael Miller, Esq. A TR _
Billie Pirner Garde,
Government Accountability Project o e T il - W
- .A
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UNITED STATES
NUCLEAR REGULATORY COMM1SSION

In the Matter of o hs i a e

Docket No. 50-329
CONSUMERS POWER COMPANY . == = 9$0+330
(Midlan¢ Plant Units 1 and 2) 4 EA-BB-?O%

- , CONFIRMATORY ORDER FOR MODIFICATION OF
CONSTRUCTION PERFITS (EFFECTIVE IMPEDIATELY)

1 .
Consumtrs Powe= Company (the "lizensee") is thc holder of construction
permits CPPR-BI and CPPP-B2 issued by the Atomic Energy Cormmission (now
the Nuclear Regulatory Commission, hereafter "Commission®), whirh
duthorize the construction of the Midland Plant, Units 1 and 2 (the

"fecility”). The facility is under constriczicn in Micland, Michigan.
11

Since the start of construction, the facility has experienced significant
Guzlity assurance ("QA") problems. Although the~licensee took corrective *
actions in each case, problems continued to Be experienced in the i =
implementation of its QA program,

An KRC Region II] inspection, commenced in October 196Z and~completed in -
January 1983, ident{fi€d sigmificint problems—with the Qk-'i-nsbectiorr

process and with the conformance to design documents of installec

components in the Diesel Generator Building ("DGB”). These findings were
identified to the licensee in an exit meeting following the inspection

“in hovember-a£82. The licensee subsequently made similar findings in

other areas of the facility. In view of 1) the widespread nature of

the problems 1déntifiea. 2) the history of QA problems 2t the facility,

50

et ot
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znd 3) the ineffectiveness of past corrective actions to resolve these

problems, the NRC staff requested the Ticensee to develop 2 comprehens1ve
program to verify the adequacy of previous construction end te-;s;e;;-the
edequacy of future construction. On Decemder 2. 1982, the licensee

directed that the majority of safety related work at the site be ﬁe]ted

and presented to the staff the outlines of a Construction Completion :
Program ("CCP"). By letter dated December 30, 1882, the NRC confirmed the
Ticensee's stopping work and other commitments undertaken by the . N
licensee. In accordance with those commitments, the CCP was formally

submitted to the staff on 5enueny 10, 1983.

Tne (CP is 2 program to provide guidance in the planning and management
of the construction and QA activities necessary for completion of the
fecility in accordence with Comission regulations. The CCP has
uncercone revisions in response to questions and comments rzised by the
st2ff and by members of the public and was submitted in final form on

August 26, 1983,

Part of the CCP is a Construction Implementation Overview ("CI0") to be
cencucted b} én independent third pariy. The CiO e;?or€.i;-de§cr{5ea.in the

CCP an¢ documents provided to NRC on April 6 and 11, May 18, August 30 and

— - — " — . - PR n— PR—

September ©, 19E3.
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The CI0 wes necessitated by the NRC staff's loss of confidence in the licen-
see alone to implement an effective QA program. -lﬁ rciponié i; ihj;-ioﬁcern.
the licensee has committed to keep the Clb in effect until tgg.lﬂéé;;;e'has
demonstrated to the NRC staff that a third pariy overview is ﬁo'ionger necessary
to provide reasonzble assurance that the facility can be constructed in
ca‘p!iance with the Commission's QA criteria (10 CFR Part 50,

Appendix B). The licensee has proposed and the staff has approved, by iettcr
dated September 29, 1983, Stone and Webster Engineering Corporation to perform

the CIO.
111

The NRC staff has conducted a2 review of the CCP and has concluded that

it constitutes & program which provides reasonable assurance that the
facility can be sztisfactorily complited in accordance witn Commission
requirements. | have concluded that the cctjvities halted by-the licensee

3 -

on December 2, 1882, may resume provided they are condu;ted in accordance

with the CCP. I, therefore, find that the public health, safety and interest
requires that any continuation of construction be in accordance with the
CCP &nd that the CCP be confirmed Ly order made immediately effective.

.- - —— . &

» —— - —— - -

Accordingly, pursuant to Séctions 103 and 1611 of the Atomic Energy Act of

1654, as amended, and the Commission's regulations in 10 CFR Parts 2 and 50,

. e
Construction Permits CPPR-B]1 and CPPR-B2 are hereby mocdified to include the

following provisions: _



Al
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a. The licensee shall adhere to the Construction Completion

Program, dated August 26, 1983, for the dhrafion‘éf'-.

‘-
- —

construction of the facility. P

“ b.  The licensee shall meintain in effect the Construction
Implementation Overv{gw.provision of the Construction
Completion Program with the Stone and Webster Engineering
Corporation as the third party overviewer until the Regional
Administrator, NRC Region III.,finds in writing that the third
party overview is no longer necessary to provide reasonable
Sssurnd&e that the facility can be constructed in compliance

with 10 CFR Part 50.

€. The licensee may make changes to the Construction Completion
Program provided such changes (1) do not decrease its
effectiveness, (2) eare submitted to the Regional Adfinistrator
with appropriate justification, ang (;) are lgproveq.fn -
vriting by the Regional Administrator prior to their

implementation.

The license may request a hearing on this Order within 25 days of the
cete of this Order. Any request for hearing shail be submitted to the

Director, Office of Inspection and Enforcement, U.S. Nuclear Regulatory
. -~
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Commission, Washington, D S 20555 A copy of the nquest shan c'lso be
sent to the Executive Legal Director at the same addnss md to thq
Regional Admin'istntor NRC Region 111, 798 Roosevelt Road, 6.1:? .i.ITy-n.
IMNinois 60137. A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE

EFFECT IVENESS OF SECTION IV OF THIS ORDER.

If a hearing is to be held concerning this Croer, the Commission will
issue an order designating the time and place o* ﬁuring. If a hearinhg

Js held, the issue to be considered »t such hearing shall be whether

this Order should be sustained.

- FOR THE KUCLEAR REGULATORY COMMISSION

l 5////7/

{
Richard C. DeYoung, g:rectw
nfﬁ'ce.of pection anc Enforcement

Dated §} Bethesda, Marylend, ) ey -4 e . o
this 62 day of October) 1983




Dcciet Nos. 50-328 0c102cR .
50-330 b ==

{10 CFk 2.208) -

is. Biliie Pirner Garce - b
Government Accountibility Project

‘nstitute for Policy Studies

1061 Que Street, N.W.

Weshington,. D.C. 20008

Dear Ms., Garde:

This is in response to your Tetter of June 13, 1583 on behz1y of the Lone
Tree Council and others, reguesting that the Commission tzke a number of
ections .ith respect te the Midland Plant. Your letter was trezted as a2
recuvest for action under 10 CFR 2.206 of the Comission's pegulations.
For the rezsons set forth in the enclosed "Director's Decisicn™ under

10 IFR 2.206, your regquest hes been grentec in pert anc cenied in part.

& z2p; of the cecision will be referred to the Secrezery for the Cormission's
review in accordance with 30 CFR 2.206. For your informetion, 1 have 2iso
enciosec & copy of the notice filed with the Office of the Federz] Register
for pudlication. 1

-

Sincerely,

'Origize) g
$e581 3imet?
R & De¥ounge "

Rictard [. C+Youung, Director
Office of Inspection and Enforcement

Al

Enciosures: 2s stited

€S w/encl.:
sriurgrs Power Company
Ficree) Hiller, Esq.
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UKITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION ~ - . .o.. i*= -
OEFICE OF INSPECTION AND ENFORCEMENT e

Richard C. DeYoung, Director

In the Mztter of
Docket Nos. 50-328

COKSUPERS PONER COMPANY » 50-330 'i
(Midland Nuclear Power Plant, = ° (10 CFR 2.206)
Units 1 and 2)

DIRECTOR'S DECISION UMDER 10 CFR 2,206

.nt"csucsion

By letter to the Nuclear Regulatory Commissior (NRC) dated June 13, 1883,
$i7%e Firner Garce of the Government hecourtebility Freject, on berzlf

of the Lone Tree Council anc cthers (hereinzfier referred to as the
PEtiticners), resuested thas, amcng ciher rg?iefi the NRC take 1;;1:1;:;
action with regard to the Midland projecg.. Thg 1g§ter wes refeq:gd to th . 3

Director of the Office of Inspection and Enforcement for treztment as 2

recvest Tor action pursuent to 10 CFR 2.20€ cf the Comiscion's resulations.

Cr July 22, 1263, Edward L. Jordan, Acting Director of the Office of Inspec-
tion and Enforcement, écknowledged receipt of the petitior and informed the
petitioners thet their request for immediate action wes denied. Mr. Jordan

noiec that safety-releted work 2t the Midlene site hac been stopped, with the

exception of certzin specified activities, and that the Nal staff wes closely
. -~




following the current activities at the Midland site. Mr. Jorcen further
noted that Con:uaers Pé!er &ompany‘had agreed not ;o broé?edcéifg-%mp{;ment-
etion of 2 construction completion program ;:.'.:ﬂ such a program.-;ug.‘;:n
reviewed by the NRC. The staff expected to be 2ble to corplete 1ts;eva1uetion
of the request before finzl action was taken on that program. Consequently,
¥r. Jorﬂan.conc1uded that 'contfqgagion of currently authorized activities at
Midland should not affect the staff's ability to grant the requested re11;?.“
Letter from Edward L. Jordan, Acting Director, Office of Inspection and® °
quorccnent to Billie Pirner Garﬁe (July 22, 15€3). The st2ff has now "
comaleted its evaluation of the petition, an¢ fer the rezsons stzted herein,
the recuest is grertec in part and denied in peri.

Issues Reised

Fetitioners requestec that the following six 2ctions be tiker by the

comrission:
Modify the Construction Permit (Midland Nuclear Power Plant, Units 1
end 2) to include mandatory “"hold peints” on the balente-of-piant- ..
(BOP) work and incorporate the current Atoric Sefety and Licensing’
Board (ASLE or Board) ordered "hold peints" on the soils remedial
work into the Midland Construction perrit (sic).
Require & manzgement audit of Consumers Power Cempery (CFC0) by e
independent, competent management &ucitsng firm.thetwid] deternine
the czuses of the management failures that have resulted in the soils
settiement—diszster-enc-the recently-€iscovered Luatity Assurance
breakdown,

Reject the Construction Completion Plan (CCP) &s currently proposed,
including 2 rejection of Stone and Webster to ccncuct the third party
audit of the plant. Instead 2 truly incependent, corpetent, anc
crecdible third party auditor should be selected with public
participation in the process.

| —



Backoround

Remove, the Quality Assurance/Quality Control function from the . -
Midland Project Quality Assurance Department (MPQAD) and replace

them with an independent team of QA/QC personnel that reports

simultaneously to the NRC and CPCo management. ot 1

Increase the 2ssignment of NRC personnel to include additfonal

technical and inspection personnel as requested by the Midland

Section of the Office of Special Cases.

©  Require a2 detailed review of the soils settlement resolution as
outlined in the Supplemental Safety Evaluation Reprrt, incorporating'

2 technical analysis of the implementation of the underpinning
project at the current stage of completion.

Petition ;f 1. The fifth issue relates to a matter of internal Comission
organization &nd staffing, name1y the allocation of steff to inspection of
fecilities. -The staff is expecting to augment inséec:ion personnel aveiladle
L wlra cn Micienc. FHowever, the creztion of prsiticns within the office of
Special Cases is a matterA;hat Qi11 be determirec by the Commission budget
crocess. For these reasons, the st2ff is noe considering this 2spect of the

recuest in this decision.

- . .r - - . - E ™

The Consumers Power Company (CPCo or licensee) holds Construction Permits
no. CPPR-E1 (Unit 1) end Ko. CPPR-BZ (Unit 2, issuec=dy the HtomicEnergy
Commissicn in 1572, which authorized constructtor—of the'ﬁid?zfﬁrflant. -
The Fidlend nuclear Plent is Tocetee ih KTd1anc:"tichfgzn;‘tr:‘énnsistx

of twe pressurized weter rezctors of Babcock and Wilcox design and

releted facilities for use in the commercial generation of electric power.
Since the stzf™e of construction, ¥idlend has experierced significant

coenstruction problems attributable to deficiencies in implementation of



-

its quality tssurance (QA) program, & Y/ Fol]owing the 1dent1fication of

these problems, the licensee took Actiun to identify the cause and correct

each problem. Steps were z)so taken to upgrzde the Midland QA-;;oé;;;T
Nevertheless, the licensee continued to experience problems in thcz
mplfmnutfon of its quelity assurance prograr.

In 1980, the licensee reorganized <ts QA department so as to increase the‘
involvement of high level CPCo management in onsite QA activities. Among -
1;5 other tasks, the reorganized QA department, c2lled the Midiand Project
Guelity Assurance Department (MPQAD), was giver. the resﬁ%nsibility for quality .
gonsrel (CC)'of hceking. ventilation and air cencitioning (HVAL) work in

siece cf the EVAC contractor, Zack Company.

ir ey 1621, the NRC conducted 2 speciel, in-dezth teer inspection of tne
Midlenc site to examine the status of implementztion end effectiveness of the

0L program. Based on this inspection, Region III conciuded that the newly

- . - - Pt - -

A/ Significant construction problems identified to date include:

1872 - cedweld splicing deficiencies

187£ - reber omissions . B N e B il

i877 - btulge in the Unit 2 Contain- gr L1ner Flete

1877 - tendon shesth 10cat1on P, « o ns .

1578 - discovery of soil settlement prodlen

1980 - Zack-Company-heatdng,.veatilation, aod.zir cood:itioning
deficiencies

1880 - reactor pressure vessel anchor stud failures

1981 - piping suspension system instz)lation deficiencies
1882 - electrical ceble misinstallations

Several of these deficiencies resulted in the Comission taking
escelated enforcement action.



organized QA program was ecceptable. See Inspection Reports 50-329/81-12;

50-330/81-12. The special team did, however, identify deficiencies in pre-
vious QC inspections of piping supports and restrzints, and electrical cable
i A
.=

1nst¢1lations.3/ QC fuictions were further reorgenized by the licensee's

inttgraticn-of the QC orgznization of its architect-engineer, Bechtel Power

Corporation, into MPQAD in September 1982. This reorgznization reflected
the recommendations of the NRC staff. As part of this change, the licensee
a1so undertook to retrain and recertify all prtvinu;Iy certified Bechtel QC~

inspectors.

utver:he1ess; cer. t}uction cifficulties continued to be icentified a2t the
Miciend site. An inspecticn conductec during the period of Cctober 1882
through Jenuary 1983 found significant problems with ecuipment in the diese)
generetor builcing. The subsecuent icentificetior ¢f siriler findings by CC¢c
in other portions of the plant prompted the licensee to hzlt the mejority cf
the szfety releted werk 2ctivities in Decerder lgﬁg. In vjeu~of.}he histery
of QA problems 2t the Midland plant and the Tack of effectiveness of corrective
actions to implement an adeguate quality assurance program, the NRC indicated to
the licensee that it was necessary to develop 2 ccmprehensive program to verify

— - e ——

“he ececuecy cf freviocus construction sctivities enc %0 assure tne adecuecy of

e - .. C——— P

future construction. In view of the licensee't performance history, such en

- — . — - - — - W R — - -

2/ hAs & result of staff discussions about the seriousness of such findings
enc of similar indicetions of deficiencies 2s icertified in the Syster-
etic Assessrert of Licensee Performance Report fssued in kpril 162Z, &
special Midlenc Section in Region 111 wes formec in July 1882. The
Midiand Section devoted increased attentior to inspection of the Miclanc
Tecilityesdncluding upgracing the QC progrer of the project's
consiructor, the Bechtel Power Corporetion.

v




effort was necessary to restore stgff's confidence in CPCo's ability to properly
construct the Midland plants. .

R L -,

- &
Consegquently, CPCo discussed with the NRC the concept of & construction
co:piition_érogrcm which would adcress the concerns reised by the staff,
These discuscions were followed by 2 formal submitta) of the Midland Con-

*

struction Completion Program (CCP).

The CCP is the licensee's program for the plenring an¢ management of the con-
struction and quality activities nelessary for its completion of the construc- *
cice ¢* the Qidlend.fcc111ty. An important espect of the CCP is the third
FETIY Cverview, which is dzﬁigncd to provide £:c1:ionzi gssurance &s to the
effectiveness of the CCP. In response to comments from the NRC and members

$f the p.blic, the CCP underwent severs) revisions. As revised anc subritted
by the Ticensee on August 2€, 1983.5/ the CCF includes: (1) NRC hole peints;
\2, the resuirement for 100% reinspecticn of sccessitle i:sta11§§jon{; ()

the integretion of Bechtel's QC program with MPQAD; (&) the retraining and
recestification of QC inspectors; () the general trzining of licensee and
cirirecicr personnel in gquelity re:uirgmcnts f?.—.nuduP uOrk..requirenents ef

— — - -

ne CCF, safety orientation anc inspection, &énc work procedures; (€) the revie

- - L. eem—

sior, &s necessary, of Project Quality Control Instructions (PQCI's); (7) ccp

. - —— - .- e —— o -

team training; anc (E) an independent third party overview of CCP activities.

£/ The Petition was apparently based upon the June 3, 18€3 version of the
CCP. Submeguent versions of the CCP, 2f cescribel ir this cecision,
éccress & number of issues raised by petitioners.



T

The CCP is divided into two phase:. Phase 1 consists of & systematic revicw
of the scfe:y-rtlated systcms and areas of thc plant This }evicw wilI be
conducted on an arta-by-eren basis and will pe done by teams w{;; 4;;;;;si-
bility for particular systems. Phase 1 is intended to provide a ctcar

icen tjficntion of remzining instzllation work. including any necessary

ruunrk and an up-to-date 1nspoct§gn.to vcrﬁty the quanty of existing work.

Phase 2 will take the results of the Phase 1 review and complete any netes- "
S&ry wirk or rework, thereby bringing the project to completion. The teams
Tsenizec for Phase 1 activities will continue ac the responsible organiza-

ticte] units to complete the work in Phase 2.

It should be noted that the CCP does not include the remedial soils program,
resiee” steam supsly sysiem installation, HWVAL instellaticn, ang the
reinspection of pipe hangers and electrice) czble. The remecic) soils

zztivities are being clesely 1nsp¢cted Lnder the concitiens of the censtruce

-

tion permits which implement the Atomic Sefety lnd L1censin; Boerc 5

April 30, 1882, order and under a wOTk authorizltior procedure. Thcre‘ore.

e s ff aoes not consicer it necesr: ry to recuire the remecia) suile

d2sivicias tc te inclucec in the CCP. Contrv.s cver the sc11s wOrk ha\c

beer implementec under e separate progran 51r11¢r1y. rlinspection of the

. -
& - C— — — - — - .

Lipe hangers anc electrica) cable were not included in Phese 1 of the CCP
because that reinspection is being done under & separite commitnent to the
K=C. See letters from Jemes G. Keppler, Regiona) Administrator, N3C Region
Iil to Jemes W. Cook, Consumers Power Compary (August 30, Septermber 2, 1882).
b::Tecr Sti;;TZZ;;iy System insta)laticn ans KVAL imstellacer, wEr'e nos

Crawr. into questign by the ciese) generator building inspection,

. - ~ — - .

7



The staff hns not dcve!opcd facts to indicate that 1nstaTlation of the;g 8
systems shouId be included in the CCP. However, these activities will be

included in the construction implementation overview to be corducted by the

third party overviewer.

The CCP is designed to address the generic applicability of the problems iden-
-

tified by the NRC's inspection of the diesel generator building. The objective

of the CCP.is to look at the plant hardware and cquipmnnt. fdentify existing

problems, correct these problems and complete construction of the plant,

Cc~siceretion of !s;ues Reised

-

1. Mocdification of Midland Construction Permits

Petitioners reguest that the Comission mocify the Micdiend construction
permits in two respects: 1) require "holc pci.:g'-tt varicus steges of the
construction completion process; and, 2) Jncorporzte those hole points E .

concerning remecial soils work previously authorized by the Atomic Sefety and

Licensing Boarc panel with jurisdiction over the ¥idland proceeding,

The held peints ere fundamntit_lﬂnnts of thLP_id'la:?tCC_P_fs uscc by both
the s}aff and petitioners, hold points refer to predetermined stages beyond
which activities cannot proceed until authorized. Only when such prior work is
found to be satisfectory will new work be suthorized under the CCP. In this
r!;;rd. the petitioners recuested that three specific hold points be incor-
poretec 1nt;_::; CCP to require WRC or thirc pert 1y review prior to continuation

of work. » 8



Based on their revicw of an ear\y version of the CCP. petitioners assertcd
that the Midland project had been detrincntalIy affected hy the lack of
organizational freedom for its QA staff. See Petition at 13, .x:i;;&;;;1y.
the petitioners requested that a hold point be incorporzted into the CCP
whereby the success of the proposed program for the retraining and recertifi-
cation of QA/QC personnel would be evaluated before any actual work was i
euthorized under Phase 1 of the CCP. Id. at 13, 15. Subsequent to its
initial discussions with the staff concerning development of a comprehensive

construction completion program.sl

the licensee began preliminary work, such

2s teem tr2ining and recertification of QC inspectors in preparaztion for its
grsiciseted Pnase 1 ectivities, quality verificeticn pregrem end stetus ascess-

rénts. The KAC was informed when treining anc recertificetion of GA/QC person-

nel and CCP team trazining would begin, anc conducted & review of the licensee's

ections. The steff sugpested that the licensee uncerteke zccisione] werk tefore

proceesing with some of its training effort. Conseguently, the retrzining hole

point requestec by pet1t1cner: has a1reedy been sat1sf1ed by tre staff

5/ On Decemder 2, 1582, when CPCo first discussed 2 construction completion

- - - - - -y - s -

plan with the NRC staff, CPCo was informed by Region 11l staff that it
woiLl¢ be necessary to incorporate KRC hold points. The steff identified
four peints &t which it woulg require WNi(- irspecsors-X0 Jyeview-Coroletec
were before the next activity could be uncerianer., These hol¢ points
were icentifiec as: - . e — *

i. Review enc-zpproval-ef training-and recertifigationsf-QC -
inspectors before beginning Phase 1;

2. Review and approval of CCP team training before beginning Phase 1;

3., Review and approval of the Quality Verification Program (QVF)
and status 2ssessments before beginning Phase 1;

L, PReviggy end approval of the procrem for rework or systems completicn
werk before beginning Phase 2.



"N

b

The petitioners also viewed the praposed CCP as lacking in conprehensiveness.
To remedy this defic1ency. petitioners proposed that either 2 thirﬂ .party or
i=C 'hold point' be conteined in the reinspection Phase I actfg;;i;;hzz} the
CCF) to determine the adeguacy of the 'accessible systems' approach.ﬁéf
titicn at 13,
As cescribed in section three, infre, 2 third party will be conducting an.
extensive .overview of the CCP and other construction completion activities.
The fact that the third party overviewer will also have hold point controls
over the licensee should provide additional essurance that construction is
smcieeling in eccerdance with al) epplicable recuirements. See Consumers
rome” (ompeny, Construction Completion Pro;ram (Auguss 26, 18£3) at 34. The
KL enc the third pariy will monitor the reinspection activities. The staff
<& leves thet these monitoring activities will provice the consro) scught by
the petitioners in their request to estzblish 2 hold point curing Phase 1

reinspaction tc cetermine the adequacy of the zccessidle systens ézproach.
. » . s - s - - - ¥y ¥

- - . .. - . - o - .-

,-vae third hold peint requestec by petitioners derives from another criticism

¢’ the urOPOSQC CCP - the feilure of thet p1er .c specify inspection procecures

— — - -

erc eveluetion criterie, See Petition at 10-1.. Accord.n,1y, petitioners

recuest 2 systematic anc thorough review of the construction 2nd quality wcrk

Ak - — — . . —— - 4

packages which will be completed as & prerequisite to initiation of new con-

giruction work under Phase 2 of the CCP. Id. 2t 1l.

£/ Tne eccessible systems epproach refers to the extent of reinspection

uncer the CCP. Inaccessible areas of the plant will be reinspected
by utilizing 2 records review and destructive and non-destructive
testing 2s required. See Consumers Power Company, Construction
Completion Progrer (Augyst_26, 1983) at 22-23.

10




The CCP requires%that reprefentlti{e construction and quality work packages be
reviewed to assure that any completed work 1: cons;stent eitﬁ.sez;eme;;s made
by the licensee in both its Final Safety Anzlysis Report and QJ:;ie;.;;;urance
Topical Report. In addition, the third party overviewer will be using sampling
techniques and reviewing seiected work and quality packages prior to and during
Phase 1I. Should the results of .this sampling approach identi{y inadeguate \‘
work packages, the sampling size will be increased as necessary to provide the
neeced assurance that work packages are adequately reviewed. Moreover,” the NRC
steff, in performing its inspection activities, will overview this entire

process, including reviewing selected quality and work packages.

In surmery, the steff believes that those hoid points it hes incorgcrated inte
the CCP, when viewed in the aggregate, substantially sztisfy the hold points
Tec.eslec by petitioners. The licensee is reguired t¢ ezctere to these held
peints &s part of the CCP in conformance with the Confirmetory Order for
Fecificetion of Construction Permits (Effective Imeciztely).
Nith respect to the second aspect of the requested relief, incorporation of

hFe holc peints 2uthorized by the Licersin* =oerd’s kpril 30, 1982, Memorendum

- — - - -y

erd QOrcer, the petitioners' request hes beer se;msfaec b) pre»ious ection of

- — . - e —

the Commission. By emendment dated lay 26, 1882, the ho]d points ordered Qy

— L — ¢ ameieas - o

the Board were incorporated into the construction permits. See 47 Fed
Reg. 23288 (June 2, 1982). Accordingly, the construction permits 2lready
preribit CPCo from performing the following activities without “explicit
pricr zpproval” frem the staff:

- o~

() any placing, compecting, excevating, or drilling soil
materials around safety-related structures and systems;

» . -

11



(b) physical implementation of remedial action for correction
of soil-related problems under and around safety-related °
structures and systems, including but not limited to:.

(i) dewatering systems
»
(i1) underpinning of service water building »
(3i1) removal and replacement of fill beneath the feedwater
isolation valve pit areas, auxiliary building electrical

penetration areas and control tower, and beneath the
turbine building 1

vk

(iv) placing of underpinning supports beneath any of the
* structures listed in (iii) above

(v) compaction and loading activities;

" (e) construction work in soil materizls under or arounc
sefety-relzted structures and systems such 2s field
instellation, or rebedding, of ccréuits anc piping.

d -~
<imstruction Permits ho. CPPR-81 and CPPR-B2, Amerdment Ne. 3 ‘May 26, 1582).

‘-

2. VManacement audit of CPCo

The petitioners request thit the NRC require & manzgement zucit of CPCo's
sericrmance on the Midland project. " The ste¥f cded not believe that 2 ° y

sanagement audit s necessary 2t this timc 2s @ cohdition for going forwerd” e

~ with the CCP. The staff expects that the CCP, with its built-in hold points

gnc thirc party overview, should provide an effective-process to satis~
fecierily complete construction at Midland, withoot the-previoss—guality -
2ssurence problems. “Thethirdparty overview :cge'thcrvith—tht'planned
st2ff inspection activities should provide information to determine the
acezuacy of the licensee's implementation of the CCP. Nevertheless, the
st2ff will continue to review information concerning the licensee's

se~formeance S4mother arezs to determine whether an 2ucit is recuired.

12
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activitiss in whjch they were previously involved. See Letter from Cpgtr-.
zan P21ladino =» seprcsentaiives Ottinge~ ang &ing;l1.(FeS. i; i;%é),.;itach-
ment 1, 2t 1. Petitioners stated that de'; rcie es the overv{;:cé-;;-;emtdia1
soils work at Midland prohibits that organizztion from ser.ing 16 ihc same
ca;cc?t: for the CCP. The staff disagrees. Since the reredial sofls activi-
ties em¢ outside tne scope of the CCP, S&W will not be celled upon to review
its own wd"v. lonsequently, the stiff does not agree that S&k's ovcrvicw.

zctivities will conflict with the established independence criteria.l/ =

W . -

-

2/ The petiticaers questioned why TERA was ¢iscualified rom consiceration

2s the overviewer urder the CCP while Siw wes not ciszuzlified on the
griunc of indepencence. See Petition 21 3. TERA's cisnuzlification

wE: DeseC On the potential Tor conflict w2t coulc be re.tec by TZRA
overview under the CIP of determinatiors ==e% TERA he: previvusly made
uncer the Indeperdent Design and Constructios Verification Program

(IDCVP) of the adequacy of the constructicn of the Auxiliary Feedwater
System, the onsit: emergency AC powe: suozlies and the KVAC system for

the control raon.  Since TERA hes been EZz-cveC by the NRC < perform

the IDCVP, the staff determined that TIMS wolld not setisfy the Commission
inZependence i-iter<z for the third part) overview of 23¢ CCP. See letter
from Jemes G. Xeppler, Feg onal Administrazor, Kegion 113 2o James W, Cook,
Censumers. Power Compiiy (Mersh 26, 1983) 22 2,

- . - .-




The written program documcnts being utilized to dircctly contro! and -
icplement the Construction Implementation Ovcrviow (CIO) progra 8/ and .

the epplicable S&W corporate master program documents— 3/ have b;;; ;;;;:;cd

by the staff. These documents ar: representztive of the scope lgdbdcpth

of the S&W overview. The NRC staff 21so met with S&K on August 25, 1883, in
Midland, Michigan in order to gain additional insight into the total Siw f
program. Based upon its document review and discussions with S&W 2t the
August 25, 1983, meeting, the staff has found the S&W proposal to constitute an
gccepteble third party overview program. To provide additionz) assurance that
the third party eucit is being properly implemented, the (10 program will also

e sucited 1ndep|nc}n:1y by the S&k corporate cuelity essurance st2ff. NRC

“ngzectors will 21so moniter the adequacy of the Li0 prograr.

E/ Tre cocumeris written expressly for the CI0 ncluce:

CIO Program Document dated Apr11 3s 1983

Ci0 Quality Assurance Plean. ' st Ll g R, .-
Third Party CIO Plan.

CI0 Assessment Procedure, 10.01.

Nonconformence lcentification and Reporting Procecure, 15,01,

A detzilec 2tiribute checklist for eech CP(e Predecs Quality-
Cenare’l Instruction (PGCL).

A deteiied checklist to review generic types ¢f. req.+ﬂemonts .
(for nor-PQCI activities); e.g., GA Aucits an¢ Surveillances.
AdcitionaT™Quatity Contro! Instructien €5 needec—se—srovide -
adecuzte overview control.

-

m ~ Lo LT O N S
. - - - - . -

£/ Tne following S&W corporate mester program cocuments will 2lso be

vtilized for the C10, as regquirec:

1. QA Topicel Report SWSQAP 1-74F, S&W Stancard hucleer Quality
Assurance Program.

St ity Stancerds; e.g., for cuality sampling,

S&V Quelity Assurance Directives.

UL N )
. .

. -
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Of particular concern to the peti

S8k had 2ssigned to the Midland o
cuzlified people will vary with t

(

tioners was the number of personnel which

verview, §£5 Petition at 181 fhg.number of

ne demand of the-work activities go be over-

viewed. S&N's CID staffing plan currertly has

nine people assigned at the

Kidlenc
pragriss. ’These numbers,
that it will commit whatever
Furthermore, the

tien by CPCo.

€

Frezevetion for initiation of the ccp. 30/ 1n1d
concerns and one noncenformance that

ME 31
-

< £22¢F his reviewer

Site and there are planned increases

number of personnel utilized by &N is

to 32 people as work activities
however, are only estimates and S&w has represented
L )

personnel are Recessary to conduct the CI0.

not subject to Yimita-

-

glrezdy begun to review preliminary zctivities of the licensee ir

effort has identified various
required CPCo action to resolve. The

the CI0 esctivities perfcrmed to dete anc has found thig

overview, including actions tzken by CPCo, to be of the cuzlity expected of :

Lhirc party overview.

Tre activities being overviewec have inciicec the following CCP anc

nen-CCP activities:

. Program and ProcéBure Fevidws.” ~

.- - e em— -

-—— W —— - - -

Review of PQCI's.

. Review of MPQAD

QA/QC personnel training and certification.

- Review of genera) training of CPCo and Eechte) personnel,
including construction creftspersons,
- Review of (CF Mznagement keviows,

. Review of Systen

Interaction Walkdowns.

- Review of Design Documents.

ey

1€
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The purpose of the 1ndgpendgnt third party overview is to provide additiona)

assurence that the CCP is adequate and wi11.be properily impTemenied.. This
overview requirement w;; necessitated by the locss of LRC stafi];;ﬁ;;:;;e in
CPCo to successfully implement a quality assurance prograrm for the Midland
project. The CI0 will remain in place 2t the Midland site unti) the necesslny
Tevel of cbnfidenci in the ability of the licensee to construct the Midland !
project has been restored to the satisfaction of the KRC St!ffall/ Given that
the third party overview is expected to continue uni11 NRC confidence ih the
¥idlend project is restored, petitioners' criticism that the CI0 is of insuffi-

cient durztion zppears unfounded.

seperiunity hes been providec tc the public 1o ,a—:1c1pefe in the selection of
S as the third party overviewer, and to coment on the CCP itself. A meeting
w2t helc on Februzry B, 1982, between CPCe er¢ the steff to discuss the CC2.

Cr August 11, 18E3, the stzff met with the intervernors, representitives cf

& Covernmens Acccuntability Project (GAP) enc ..e LCne Tree Ceun 11 0 discues
the CCP and the CI0. Subsecuently, on August 25, 18sz3, tpe_s;e{i_me; wiEh SEW
to discuss the C10. These meetings were conducted in Micland, Michigan and
wWErE Coen te cub?i: observetion. Evenin; sefsi*r< tc receive :Lb11c comrerts

— - -~ -

regercirg the CCF were helc on February B, arc August 1I, 1SE3." Similarly,

- — . - T, s e —— -

putlic comments wer# received fo110dino the Fugust 11 anc August ZJ. 1883,

- * a=p N—— — - .- ——— -

reetings. Several 2dditional meetings between the staff, intervenors and &

representaztive of GAP tC discuss the CCP and 10 héve &1so been held.

e Y

<=/ Tne steff anticipetes thaet the thirg perty overview will be & long term

effort.

17



The petitioners'.refertnce in its request to “closed door" meetings appears

to refer to working Tevel meetings that have been held principaily between

- —

thz Midlend section of~ihe Region III staff and CPCo site personnel, and, in

some czses, S&W onsite personnel. See Petition at 19. Such meetings continue
10 be necessary to enzble the NRC staff to achieve & ful) understanding of the
CCP, including the CI0, and to discharge its inspection duties.

For the reasons set forth above, petitioners’ requeit to reject the selec-
tion of SIK to conduct the CI0, and to reject the CCP, {s denjed, 12/

L, semoval cof the'Licensee from Primzry Fesoensibility for the Midland

«.i.°%\V rSSUTENCE Froorem

-

The petitioners request that MPQAD be relievec of responsibility for the QA/QC
Torotier &t the Midland plant and that an ince;encent tear of QA/QC personne!
be creztec which would report simultanecusly tc the NBC staff anc CPCo. In
suzpert cf their request, petitioners cite mech E{_tne s2me his}qu qf gA/C:

deficiencies that the staff summarizec in the Eeckgrcund_;egtion_qf tpis

decision. See Petition at 20.

12/ The staff has approved S&W to conduct the C10. See Staff Evaluation

- — . -, em— -

¢f Consumers<Pomer ComparyProposz] to Use-Stone~znc webster Nichigan,
Inc. to Conduct the Third Party Construction Implementation Overview of
the Midland Nuclear Plant (Sept. 29, 19£3).

1



The changes that, CPCo has MOSt recently instituted through development n{_ .
the CCP should improve 1ts Capability to discharge jts responsibility /_under
epplicedle Commission reguiztions, such as 10 CFR.50. 34(2)(7) and Append1x E
to 10 CFR Part 50, which require the es.ablashm-nt 2nd execution of a QA/QL
progrim While Criterion I of Appendix B permits & censtruction permit holder
to de1egate to other organizations the detziled execution of the QA/QC program!
the history of the Midland project makes it clear that the 11ccnsee has
retained too little control over the QA/QC p'ogrtm. CPCo seems to be pro-
Ceecing in a positive direction by integrating the implementation of the QC
functiion for*mr?y under the control of Bechtel into the MPQAD. This consoli-
ceticn of cuelity cor.ro1 &nc ouelity assurerce functions shoulc reinforce the
SEZiretion between the o] function, which will be zssumec Ly MPQLD, anc the

construction function, which wil) remein with Bechtel.

While 12 3 1ght De permicsible urder Appendix B tc 10 CFR Pert 50 for CPCe
o retain an incependent orgenizetion to Exelute the CA/CC program, the
licensee remzing uitimetely responsidle for the establishweng end execution_
of the program. As Stated above, the staff considers the strengthening of

K72 1o be ¢ pesitive step in 1mprov11c CPCc’ : C’F¢u1]lt) tc ztsure the

Cuelity cf construction 6f the Midlang facils t\ In \1ew cf the relatively

- — . —— -

shcrs existence of the MPQAD, there does not currentT) exist arv JU t*‘ucat1or

- -

for requiring CPCo to retain an outside organization to execute the QA/QC

procram. Trerefore, this aspect of petitionere’ request is ceried.

Pe;1.1cners 2150 recuested that the indepencert QA/QC tear report simultaneous!y
e
T0 tne hZC end to CPlo menagement. The petizicrers erperently intendec thes



.
-
.~
P

 the KRC would be involved in making menagement oe:*smons regarding CO“SL?UC‘

tion of the faci1ity based upon the reports of the independent QA/OC team.

There 2ppears to be no besis for this extraordine:y depariure from the NRC's

reculatory function. Accordingly, this aspect of the petition is denied.

®ee o«

S. Detziled Review of Soils Settlement Resolution

Tﬁe petitioners requested that the staff conduct 2 detziled review of _the
resclution of the soils settlement problems, including & technical analysis
cT <re 1-p1eﬁente tion of the underpinning preject et the current stape of
ser=evien., Petition at 23. In its supporting ciscussion, the petition

focusec upon the questionable structural integrity of the diesel generater

# cdetziied review of the program for reso1ut1on of the so11s sett1ement prob?e?

K “"  has previously been conducted by the NRC staff anc‘1t< con su1;ents. ln 1979
.::_ the L. S Arﬂy Corps of Engineers was contracted to 2ssist the.s.e¥f in the
-‘:z" s2¥ety review of the Midland project in the field of gectechniczl engineering.

- f2er the soils prob1er beceme known, codwtzcna|.ass1;2enzz.ie the st2ff in

speciziized engineering fields (structural, mechan1ce1, and urcerpinning) wes

——— r - — — - — ® AR, . eumemay.

- -

octzined from the U.S. Naval Surface Wezpons Center, Harstead En;1ﬁeer1ng
Associates, Geotechnical Engineers, Inc., and Energy Technology Engineering
Certer. These consultants assisted in the review of technicz) studies, par-
ticipated in design audits, visited the site, providec input to the Safety

wiiadhos - -—ﬁ
tvelietion Report, and provided expert testimony tefore the Atomic Safety enc
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Licensing Board. Thus. the 2pproech to the rzso1utmon of the soils sett1ement

d o

issue has been thoroughly studied by the staff and 1ts consu1tants. -

—

The implemertation of the remedial soils activities is being clusely followed
&s part of the NRC's inspection program. This inspection effort ircludes
ongoing technical review of the remedial soils program and its 1nm1ementation.‘
by 2 Region 111 soils specialist. Technical expertise to eve1ﬁate implementa-
tion is also provided by the NRC's Office of Nuclear Reactor Regulation.
Adcitionzlly, the NRC is utilizing Geotechnical Engineers Inc. in assessing
espects Of the remedial soils and underpinning activities. In addition, the
gciis & ttleéent ;ukstion has been in 1itigeticr for over two veers befere an
~tc=ic Safety end Licensing Board. Consequertiy, the relief recuestec vith
regard to the soils settlement issue has been substentizlly satisfied by prior

gction of the Commission.

aicng with review cf the soiIs_sett}ement i;sue..;ftiticners regggste; ;ha:
enother study of the seismic design ceficiencies of the Midland plant, with
emphasis on the diesel generztor building, be conducted. The petitioners
Turtner reguestec thzt this review would be concucted ty ¢ “non- ruc1ear

construction consultant." See Petition at 3.

— —_— — - — SR ¢y dvep

- - -

The KRC staff hes initiated 2 task force stucy by consultants from Brooknhaven
hational Laborztory (BNL) and NRC structuraz] engineers to evaluate concerns
ébout the structura] integrity of the diesel generator building raised by &
NRC Region 111 inspector in testimony before the Subcommittee cn Energy 2nd
:ge Enviroé;;:;.of the House Committee on Intericr anc Insular Affairs,

Fellowing their review, 2 report will be issuec zddressing the concerns rzisec

by the inspector. Decisions_on_whethgr further zctions are regquired wili be
21



s=2de based upon that report. Addi;iona1 dgtzi]s on the task force were pro-

vided to the Government Accountability Project by letter dated Adgust 10, 18g3,
eénc in Board Notifications B3-108 and E3-142, which were transmitted to GAP

on July 27 and September 22, 1883, respectively.

As to the reguest that a review of the diesel generator builaing be conducted
by @ "nun-riuclear construction consultant”, BNL has established an experts
team to étso1ve the concerns raised by the Region‘lil inspector. Experiise°
rzther than the label "non nuclear construction ccnsultant” should be the

coverning criteria. The staff has reviewed the cualifications of the team  °

~re-2ers 2nd is setisifed with their experience. The tesk force study cur-

iy in progress substantially satisfies this zspett of the petition.

rEs

n& petition ¢lso appears to be requesting ar adcZitionz] review cf the seisric
design of structures other than the ciesel generétor building. Petitioners
heve not, however, stated any basis why additione] reviews beyond those re-
Tlected in the Szfety Eveluztion Report anc Supplements zre necessary. The_
staff does not believe that an additionzl review by an outside organization .
< the faciii;y's seismic desiegn is requirec et §.is time.

Conclusion

o - — o — —— W — .- -

Basec upon the foregoing d*ecussion, 1 have granted the petition in part and

ceried it in part. -

2z



