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The scope of this inspection included the review of the GPU
Nuclear Corporation (GPUN) and the Three Mile Island (TMI) response to a
reactor coolant leak in Unit 1 caused by a crack in an unisolable section of
the reactor ceolant system drain line (Licensee Event Report No. 95-003-00).
In particular, the inspectors reviewed the assessment of the root cause of the
crack, repair of the cracked line, assessment of the other drain lines and
other piping that may be susceptible, and subsequent corrective actions.
Additionally, GPUN's and TMI's actions in addressing past problems with the
drain line pipe supports were reviewed.



EXECUTIVE SUMMARY

The scope of this inspection included the review of the GPU Nuclear
Corporation (GPUN) and the Three Mile Island (TMI) response to a reactor
coolant leak in Unit 1 caused by a crack in an unisolable section of the
reactor coolant system drain line (Licensee Event Report No. 95-003-00). In
particular, the inspectors reviewed the assessment of the root cause of the
crack, repair of the cracked line, assessment of the other drain lines and
other piping that may be susceptible, and subsequent corrective actions.
Additionally, GPUN’s and TMI’s actions in addressing past problems with the
drain line pipe supports were reviewed.

The inspectors determined that GPUN and TMI demonstrated good performance in
replacing the section of piping containing the cracked weld, pursuing the root
cause of the problem, and verifying the structural integrity of the other
drain “ines. In addition, GPUN and TMI took appropriate action in
implementing corrective actions to minimize the possibility of this problem
reoccurring, and modifying TMI's augmented inservice inspection (ISI) program
to include the weld that experienced the crack and the similar welds on the
other drain lines.

The inspectors concluded that GPUN demonstrated particularly poor performance
in pursuing adequate resolution of problems identified with the support
configuration of the RCS drain lines during ISI examinations in 1988 and 1990.
A 1990 structural analysis of the drain lines indicated stress levels in an
unisolable elbow that exceeded the design code of record. The lines were
returned to service in the as-found condition and operated since that time
with no additional evaluation, monitoring, or inspection. This is an apparent
violation of the requirements of 10 CFR 50.55.a.

The inspectors also determined that GPUN and TMI failed to maintain adequate
control over a plant modification intended to eliminate the overstress
condition described above. This resulted in the modification not being
implemented until the recent refueling outage. Furthermore, GPUN's design
verification process failed to identify a major error in the 1990 analysis
that resulted in significantly underestimating the level of overstress in the
pipe. This is an apparent violation of 10 CFR 50, Appendix B, Criterion III,
Design Controls.

The inspectors identified errors and weaknesses in GPUN's control and
oversight of the design control process, including: (1) failures in the
design verification process, (2) discrepancies with design-related documents,
and (3) apparent weaknesses in engineering management’'s control of the design
process. Some of these errors and weaknesses may have significantly
contributed to the apparent violations.
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DETAILS
1.0 SCOPE OF INSPECTION (INSPECTION PROCEDURE 73753)

The scope of this inspection included the review of the GPU Nuclear
Corporation (GPUN) and the Three Mile Island (TMI) response to a reactor
coolant leak in Unit 1 caused by a crack in an unisolable section of the
reactor coolant system drain line (Licensee Event Report No. 95-003-00). In
particular, the inspectors reviewed the assessment of the root cause of the
crack, repair of the cracked line, assessment of the other drain lines and
other piping that may be susceptible, and subsequent corrective actions.
Additionally, GPUN's and TMI's actions in addressing past problems with the
drain line pipe supports were reviewed.

2.0  BACKGROUND

On September 9, 1995, while in the process of cooling down for the Cycle 11
refueling outage, with the plant in a hot shutdown condition, TMI identified a
leak in a weld on a nonisolable 2" diameter cold leg drain line. The weld is
located on the downstream side of a 1.5" x 2.0" reducing elbow, in the RCS
suction line to the "B" reactor coolant pump. The leak was initially
identified by plant-monitoring instrumentation that indicated an increase in
jodine activity. As the shutdown process continued and the RCS pressure was
lowered, the leak dissipated. TMI determined that the condition was
reportable in accordance with 10 CFR 50.73.a.2.11 as a condition found during
shutdown that, had it been found while the reactor was in operation, would
have resulted in the nuclear power plant, including its principle safety
barriers being seriously degraded. TMI made the required notification to the
NRC on September 9, 1995 (Event Number 29312).

The initial focus of this inspection was the assessment of TMI’s and GPUN’s
activities in determining the root cause of the drain line crack and in
developing and implementing corrective actions to prevent recurrence.
However, during the course of the inspection, the NRC inspectors identified
several significant issues, including apparent violations, regarding GPUN’s
and TMI’s activities in addressing past problems with supports on the drain
lines. In this inspection report, the inspection findings will be presented
in the chronological order in which the specific issues occurred, starting
with the assessment of GPUN’s and TMI's activities in responding to past
problems and followed by the assessment of GPUN’s and TMI’s activities in
addressing the recent crack.

3.0 TMI RESPONSE TO PAST DRAIN LINE PROBLEMS
3.1 Design Basis of Drain Line

The design and fabrication of the RCS primary loop piping and attached nozzles
was in accordance with USA Standard (USAS) B31.7, Code for Pressure Piping,
Nuclear Power Piping, February 1968 draft, including June 1968 errata. The
RCS primary loop piping and attached nozzles were constructed of carbon steel.
The drain lines are designed in accordance with USAS B31.1, Power Piping Code,
1967, and fabricated in accordance with USAS B31.7. The drain lines were
constructed of stainless steel and attached to the RCP suction leg through
1.5" diameter nozzles with Inconel safe ends.
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3.2 198871990 ISI Examinations of Drain Line Supports

In 1988, TMI performed inservice inspections (1S1) of supports on the RCS
drain lines and identified two bert U-bolt supports on the “B" drain line.

TMI personnel performing the inspections indicated on the ISI evaluation
sheets that the distortions appeared to be caused by thermal-induced movement
of the piping. They requested that TMI plant engineering assess the adequacy
of the lines. TMI plant engineering concluded that the distortion was due to
mishandling during initial installatio, and was not due to service conditions.
Consequently, TMI replaced one of the distorted supports. The other was
determined to be adequate in the as-found condition (i.e., bent). TMI did not
provide a specific evaluation to support its assessment that the bent U-bolt
was acceptable for return-to-service. In 1990, TMI performed additional ISI
examinations of the supports and determined that the bent U-bolt that had been
jeft in place was mo* extensively bent and an additional bent U-bolt was
found on the "D" d.awn line.

3.3 1990 Drain Line Analysis

After finding the bent supports in 1990, GPUN performed a structural analysis
of the pipe (Calculation C-1101-566-5320-006, Revision 0). Although the
analysis of the "B" line indicated thermal expansion stresses approximately 4%
above the allowables specified in the design code of record (USAS B31.1-1967),
GPUN determined that the level of overstress was not sufficient to produce
fatigue concerns and concluded that the overstress was within acceptable
limits. However, GPUN also concluded that the overstress condition was not
desirable and developed a modification of the drain line support
configurations to make the lines more flexible and reduce the thermal
expansion stresses to within code allowable limits. The calculation to
support the modification was included in C-1101-566-5320-006. In a letter,
dated August 27, 1990, from GPUN to the TMI site, the details of the
modification were described. GPUN indicated in the letter that the
modification was to be implemented using the site’s mini-modification process.
However, the inspectors noted that the modification was never implemented.

After the recent crack occurred on the "B" drain line, GPUN reviewed the 1990
structural analysis and identified an analytical error that resulted in
significantly underestimating the stresses in the drain line. Specifically,
GPUN determined that the 1990 analysis incorrectly assumed a 2" X 2" elbow,
rather than the actual 1.5" x 2.0" elbow. Consequently, the stress in the
1.5" diameter side of the elbow was significantly underestimated. The
analysis had undergone a design verification review, in accordance with GPUN’s
quality assurance program, which explicitly stated that the design inputs had
been verified to be correct. This error was especially significant, because
the highest stress calculated in the 1990 analysis (i.e., the 4% overstress)
occurred at the incorrectly modeled 1.5" side of the elbow. Based on a recent
reanalysis of the "B" drain line, GPUN indicated that the level of overstress
in this section of the elbow was approximately 30% or more above code
allowables. Based on the revised calculation, TMI implemented essentially the
same modification that was developed in 1990.
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4.0 NRC EVALUATION OF GPUN RESPONSE TO PAST DRAIN LINE PROBLEMS

The inspectors held discussions with GPUN and TMI personnel involved in the
drain line issues during 1988 and 1990, reviewed documentation related to the
1988 and 1990 IS] examinations of the drain line supports, and reviewed
Calculation C-1101-566-5320-006, Revision 0, for the 1990 structural analysis
of the drain lines. In response to NRC inspectors’ questions regarding the
basis for concluding that the drain lines satisfied USAS B31.1, even though
the analysis produced ctresses beyond the code specified allowables, GPUN
stated that an additional calculation included in C-1101-566-5320-006
justified this conclusion. Specifically, GPUN performed a calculation using
part of the criteria in ASME Section 111, Section NB-3653.6, "Simplified
Elastic-Plastic Discontinuity Analysis." The inspectors concluded that this
was not an appropriate method to disposition the overstresses, because:

(1) there are no provisions in B31.1 that justify this approach, and (2) the
rules of ASME Section 111 should be applied in a consistent manner in its
entirety, not in a fragmented manner in conjunction with parts of other design
codes (i.e., B31.1). The inspectors determined that GPUN demonstrated
particularly poor performance in pursuing adequate resolution of the code
overstresses. Further, the inspectors determined that GPUN performed an
inadequate design verification, since it failed to identify a major analytical
error in the 1990 analysis. As described in Section 3.3, this error directly
involved the section of piping that GPUN determined was 4% overstressed.

The inspectors investigated the reason for not implementing the modification
described in the August 27, 1990, letter from GPUN to the site. GPUN
engineering management indicated that the modification was not intended to be
a requirement, but was intended to be a recommendation. The August 27, 1990,
letter was addressed to a site engineer who reported to the GPUN manager who
had signed the letter. The inspectors questioned GPUN and TMI personnel as to
how the decision not to implement the modification was made and the basis for
this decision. GPUN speculated that somebody at the site may have determined
that the modification was either not cost-effective, or not justified in lieu
of the potential dose that plant workers may receive during installation. The
TMI site engineer to whom the letter was addressed expressed no apparent
recollection as to whether the modification was ever reviewed at the site.
There was no documentation found to indicate that the modification ever
received any level of review at the site, or any followup action by GPUN. The
inspectors concluded that GPUN and TMI demonstrated very poor performance in
maintaining control over a safety-related plant modification that resulted in
the modification not being implemented and the RCS being returned to service
in a nonconforming condition.

5.0 GPUN/TMI EVALUATION OF CRACKED WELD
5.1 Examinations of Cracked Weld
The degraded weld, 1SI weld RC-187, is located on the RCS "B" drain line, on

the downstream side of a 1.5" x 2.0" 90° reducing elbow. The elbow is made of
Schedule 160, 316 stainless steel. The upstream side of the elbow is attached
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with a bimetallic weld to the 1.5" nozzle attached to the RCP suction line,
and the downstream side is welded (RC-187) to a horizontal run of 2.0"
diameter schedule 160, 316 stainless steel piping.

TMI initially performed visual and ultrasonic (UT) examinations on RC-187 and
determined that the crack was circumferential and propagated from the inner
diameter (ID) to the outer diameter (OD); the crack was approximately 2-3
inches long on the ID and approximately 0.5-1 inch long on the outer diameter.
TMI also reviewed the construction radiograph (RT) of RC-187 and determined
that there were no discernible existing flaws. Although the drain lines are
included in the TMI ISI program, the welds on the elbow of the "B" drain line
were not previously selected as part of the required examination sample
population.

During the refueling outage, TMI removed the entire e'bow and approximately
four feet of the drain line containing weld RC-187 and sent it to the Babcock
& Wilcox (B&W) Lynchburg Technology Center in Lynchburg, Virginia, for more
extensive metallurgical examinations. These examinations indicated that the
crack was induced by thermal fatigue, and developed over a long period of
time. GPUN believes that the crack initiated at the toe of the weld in an
area of very small intergranular attack. The examination also indicated that
the crack was located within the weld area, including the weld root, and had
propagated in a transgranular mode through the heat affected zone of the pipe
wall, through the weld fusion line, and continued to propagate through the
weld metal until it went thru-wall. The geometry of the weld toe, the point
of crack initiation, is at a sharp angle to the toe of the weld. B&W
theo;ized that this may have created a potential stress riser for the crack to
develop.

B&W indicated that “beach markings" found during visual examinations were
characteristic of fatigue failure and indicated periods of crack arrest where
the crack stopped propagating. B&W estimated that there were approximately 41
beach markings across the fracture surface and correlated this with the 42
heatup and cooldown cycles experienced by TMI, Unit 1, since initial startup.
B&W indicated that the beach markings suggest that the crack probably
initiated very early in the life of the plant, possibly during the first
operating cycle. In addition, B&W estimated that there were approximately
44,000 striations across the fracture surface, that B&W attributed to thermal
stress cycling. B&W also indicated that visual examinations of the deposit
found on the fracture surface could be used to qualitatively evaluate the age
of the crack and supported the belief that the crack had been propagating for
some period of time more than one operating cycle. B&W found no preexisting
flaws that would have initiated the crack.

5.2 Evaluation of Potential Failure Mechanisms

GPUN developed a 1ist of potential failure mechanisms that could have
initiated and propagated the crack. The list included: o0il on the pipe
surface, nozzle thermal displacement with pipe heatup, intergranular stress
corrosion cracking (IGSCC), RCP vibration, high concentrated loads on the pipe
such as a person stepping on it, and layered hot water within the pipe
(thermal stratification). GPUN evaluated each of the failure mechanisms and
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eliminated mrst of them based on the fact that the crack initiated on the ID.
Most of the considered failure mechanisms would have initiated on the 0D, and
many of the potential failure mechanisms were determined not to cause a
sufficient level of alternating stress to initiate or propagate a crack.
Although GPUN determined that there was excessive thermal expansion induced
stress on the elbow due to the drain line support configuration (see Sections
3 and 4 of this report), the magnitude of the stress was determined not to be
sufficient to initiate and propagate a crack. The only failure mechanism that
GPUN determined could potentially produce a sufficient level of alternating
stress to initiate and propagate a crack from the ID to the 0D was thermal
stratification produced by turbulent penetration.

Turbulent penetration is a phenomenon whereby hot water from a flowing pipe
penetrates into a connected stagnant line. GPUN indicated that turbulent
penetration most 1ikely caused RCS coolant from the cold leg to flow down the
drain line. Since the drain line typically is cooler than the cold leg, this
phenomenon produces layers of different fluid temperatures in the stagnant
line, which causes the stagnant line pipe wall to heat up and cool down in a
cyclic manner. Because the outer wall of the drain line is exposed to ambient
temperature, there is a potential for large thermal gradients to develop
across the pipe wall, that produce thermal stress cycling.

In order to further evaluate the turbulent penetration/thermal stratification
theory, aPUN performed structural and thermal hydraulic analyses of the "B"
drain line. Based on the structural analysis, GPUN determined that a 25 mil
crack would have had to either pre-exist or be created during one of the first
few operating cylcles. Subsequently, the turbulent penetration/thermal
stratification phenomenon would have to produce cycles of 60 ksi stress in the
weld. Contrary to these conditions, GPUN did not identify a 25 mil crack in
reviewing the construction radiograph, and striation »s close as 16 mils from
the 1D were detected during the metallography examir -. ons performed by B&W.
Additionally, in order to produce a 60 ksi stress ¢ -, the required
differential temperature across the pipe wall is ap ~ ‘'mately 440°F. Based

on the thermal hydraulic analysis, GPUN could not conc.ude with certainty that
this was occurring.

GPUN cr= «uded that the most probable root cause of the crack is turbulent

penet /thermal stratification. However, GPUN could not conclude with
certa 7at this is the root cause because of the lack of information
regarcd _he actual temperature differential experienced across the pipe

wall, anu the difficulty in accurately modeling this phenomenon. In order to
obtain information to verify the root cause, GPUN will monitor the "B" drain
line during the next operating cycle as described in section 5.4.

5.3 Evaluation of Similar Lines

TMI reviewed the construction radiographic tests and the results of previous
ISI examinations of the similar welds on the other drain lines. They found no
evidence of flaws. TMI also performed additional NDE, including radiography
and UT, on the other welds. No significant indications were identified on any
of the other welds. The "C" drain line was determined not to be susceptible
to turbulent penetration/thermal stratification, because it is utilized as a
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letdown line with constant flow. Using ASME Section X1, Appendix C criteria,
GPUN performed calcula*ions to demonstrate that the similar welds in the other
lines will satisfy the code required factors of safety during the next
operating cycle. This analysis assumed a preexisting crack, with an assumed
crack size based on the largest crack that may have been missed during NDE due
to the accuracy constraints of the NDE equipment. Based on this calculation,
GPUN determined that the largest possible crack at the end of the next
operating cycle would penetrate approximately 24% thru the pipe wall. GPUN
determined that the remaining ligament was sufficient to satisfy the code
required safety factors. Based on the fact that the NDE of these other lines
produced no crack-like indications, the fracture mechanics calculations
indicated that an existing crack could not reasonably propagate 100% thru the
pipe wall during the next operating cycle, and the implementation of the
corrective actions described in Section 5.4, GPUN cor"luded that the drain
lines were adequate for return to service.

5.4 Corrective Actions

TMI removed the section of the "B" drain line containing the defective weld,
including the piping section from weld RC-186BM, the bimetallic weld on the
upstream side of the elbow, to approximately four feet downstream of the
failed weld. The elbow and attached piping were replaced in accordance with
ASME Section XI Repair and Replacement criteria. The new RC-187 was
fabricated in the shop. RC-186BM and a new weld on the horizontal piping
downstream of RC-187 were field welded. The final RC-186 shop weld was
radiographed, while the root pass and final weld of the new field welds were
radiographed. TMI indicated that an inservice leak test would be performed at
operating temperature and pressure during plant restart.

TMI also implemented additional actions to prevent recurrence of the problems,
including a modification of the drain line support configuration, addition of
insulation on the piping, and monitoring of the lines to try to validate the
thermal stratification theory and to determine if there may be other
contributing factors. In order to prevent large thermal gradients from
developing, TMI installed insulation on the "A" and "D" drain lines (the "C"
line was previously insulated). TMI did not insulate the "B" line at this
time in order to allow for temperature monitoring during the next heatup to
verify the extent of thermal stratification that may have occurred on the
lines. Because the section of the "B" line susceptible to turbulent
penetration/thermal stratification was replaced and the evidence that
demonstrated that the weld failure occurred over a long period of time, TMI
determined that allowing the "B" line to operate uninsulated through one cycle
did not present a problem insofar as thermal stratification.

In order to make the drain lines more flexible and eliminate pipe overstress
due to thermal expansion (see Sections 3 and 4), TMI modified the support
configuration of the "A," "B," and "D" piping. Additionally, in order to
verify the accuracy of the assumptions made in the drain line modification
analysis, TMI will take displacement measurements of the "B" drain line to
assess the actual thermal growth of the line and resultant mechanical stresses
in the 1ine. TMI will also take vibration measurements of the drain line
while operating the RCPs in varying combinations, in order to determine if any
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significant vibratory excitation of the piping is occurring. In addition to
the above. TMI indicated that the "B" drain line weld that experienced the
crack and the similar welds on the "A" and "D" drain lines would be examined
as part of TMI's augmented ISI program at the next refueling outage (12R).

6.0 NRC EVALUATION OF TMI RESPONSE TO CRACKED WELD

During the inspection, the NRC inspectors held discussions with GPUN and TMI]
engineering and ISI personnel regarding the evaluation of the crack, the
assessment of the other drain lines, and the corrective actions developed to
prevent recurrence. Additionally, the inspectors attended an

October 10, 1995, meeting at GPUN in Parsippany, New Jersey, during which GPUN
presented the results of their assessment to an independent advisory panel of
industry experts. GPUN coavened this panel to review and assess the
appropriateness of GPUN’s evaluation and conclusions. The panel concluded
that GPUN's evaluation and corrective actions were adequate to address the
problem.

The inspectors determined that GPUN and TMI demonstrated good performance in
replacing the degraded weld and pursuing the root cause of the probiem.
Additionally, the inspectors determined that GPUN and TMI have taken
comprehensive corrective actions to minimize the possibility of this problem
reoccurring. GPUN has verified the structural integrity of the other drain
lines. The inspectors also concluded that GPUN and TMI were taking
appropriate action in monitoring the drain line in order obtain information to
verify the postulated failure mechanism and to demonstrate the adequacy of the
corrective measures. This information will also be used to confirm the
accuracy of the assumed pipe thermal movement that was utilized in the pipe
analysis and ensure that potential RCP vibration is not contributing to
excessive fatigue of the drain line piping. TMI will include the weld that
experienced the crack and the similar welds on the other drain lines in its
augmented ISI program.

During the course of the inspection, the NRC inspectors identified
deficiencies and weaknesses in GPUN design-related documents and in GPUN
management’'s control and oversight of design-related activities. In one
instance, the NRC inspectors identified an error in the analysis of the
modified drain lines. In this analysis, which was documented in Calculation
C-1101-566-5320-006, Revision 1, GPUN analyzed the drain line piping in
accordence with USAS B31.1 criteria. For the bimetallic weld, GPUN performed
an additional calculation using USAS B31.7 criteria since this weld is at the
physical boundary between different design codes. The inspectors reviewed
this calculation and determined that TMI used an incorrect stress allowable
for evaluating the stresses in the weld. The actual allowable stress was
lower than the value specified in the calculation. Although this error did
not alter the final conclusion (i.e., the stresses in the weld satisfied the
B31.7 criteria), it is significant because this error was not identified by
GPUN during the design verification process. As discussed below and in
Sections 3 and 4 of this report, other examples in which the design
verification process failed were identified during this inspection.




In another instance, the inspectors identified an error while reviewing
various GPUN documents that are utilized in the design process. Specifically,
GPUN Engineering Standard ES-001, "GPUN Engineering Classifications,” which
had undergone a design verification review, specifies the incorrect design
code for the primary RCS piping. This standard specifies USAS B31.1, rather
than USAS B31.7, as the design code of record for the primary RCS piping.

CPUN indicated that this is simply a documentation error, and that the RCS is
designed and maintained in accordance with the B31.7 code. Further, GPUN
indicated that RCS piping drawings reference the applicable B&MW design
specifications that, in turn, reference USAS B31.7 as the design code.
Additionally, GPUN indicated that all work performed on primary loop piping is
performed by B&W using the appropriate B&W design specifications that
reference B31.7. Although the inspectc *s determined that there was no
immediate safety significance to this specific error, this is another example
showing that the design verification process failed.

Finally, while discussing the drain line modification analysis with GPUN
engineering management personnel, the inspectors identified weaknesses in
management’s oversight and control of design activities. Specifically, the
inspectors questioned how GPUN design engineering personnel determine the
correct parameters (e.g., pressure and temperature) to use in the design
analysis. GPUN management indicated that the TMI Line List, SYS-LL-TMI-1,
provides the necessary design parameters, and should reflect the parameters
utilized in the analysis of the modification. However, the specific line 1list
that GPUN provided for the drain lines specified a higher temperature than was
utilized in the analysis (650°F versus 575°F). GPUN management initially
indicated that the analysis was incorrect and proceeded with an attempt to
recalculate the maximum pipe stresses based on the higher temperature.
Subsequently, the design engineer responsible for the analysis of the drain
line modification was consulted and identified a provision in B31.1 that
justified the use of the lower temperature. Although the analysis was
eventually determined to be correct, this issue exemplifies a weakness
regarding management’s oversight and control of design activilies.

7.0  CONCLUSIONS

L] GPUN and TMI demonstrated particularly poor performance in pursuing
adequate resolution of problems identified with the support
configuration of the RCS drain lines during ISI examinations in 1988 and
1990. A 1990 structural analysis of the drain lines indicated stress
levels in an unisolable elbow that exceeded the design code of record.
The 1ines were returned to service in the as-found condition and
operated since that time with no additional evaluation, monitoring, or
inspection. This is an apparent violation of the requirements of 10 CFR
50.55.a.

. GPUN and TMI failed to maintain adequate control over a plant
modification intended to eliminate the overstress condition described
above, which resulted in the modification not being implemented and the
RCS being returned to service in a nonconforming condition.
Furthermore, GPUN's design verification process failed to identify a
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major error in the 1990 analysis that resulted in significantly
underestimating the level of overstress in the pipe. This is an
apparent violation of 10 CFR 50, Appendix v, Criterion III, Design
Controls.

Errors and weaknesses were identified in GPUN's control and oversight of
the design control process, including: (1) failures in performing
design verifications, (2) discrepancies with design-related documents,
and (3) weaknesses in engineering management’s control of the design
process. These errors and weaknesses significantly contributed to the
apparent violat ons.

The inspectors determined that GPUN and TMI demonstrated good
performance in replacing the section of piping containing the cracked
weld, pursuing the root cause of the problem, and verifying the
structural integrity of the other drain lines. 1In addition, GPUN and
TMI implemented appropriate corrective actions to minimize the
possibility of this problem reoccurring in the drain lines. During the
next refueling outage, TMI will reexamine the weld that experienced the
crack, and the similar welds on the other drain lines as part of TMI’s
augmented ISI program.
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September 29, 1995, Exit Meeting Attendance List
Personnel participating in October 19, 1995, telephone exit



ATTACHMENT A
Personnel Attending September 29, 1995, Exit Meeting

GPU Nuclear

B. Knight Engineer/Regulatory Affairs
J. Wetmore Manager/TMI/Licensing
R. Barley Manager/TMI/P: ant Engineering
S. Wilkerson Manager/TMI/Systems Engineering
S. Tumminelli Manager/Technical Functions/Engineering Mechanics
S. Giacobbe Director/TMI/Chemistry and Materials
T. Basso Manager/TMI/Plant Engineering
P. Walsh Director/TMI/Plant Engineering
J. Jandovitz Manager/TMI/NDE/ISI
L. Stauffer Specialist/TMI/NDE/ISI
G. Navratil Specialist/TMI/NDE/IS

n ator ission
M. Evans SRI, Region I
R. Hernan Project Manager, NRR

Others

S. Maingi  Engui.er PA-BRP

J. Shebby ANII/ANI Hartford Steam and Boiler
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Personnel Participating in October 19, 1995, Telephone Exit Meeting
GPU Nuclear

B. Knight Engineer/Regulatory Affairs

R. McGoey Manager/TMI/Licensing

S. Tumminelli Manager/Technical Functions/Engineering Mechanics
J. Abromivici Manager/Technical Functions/Mechanical Components
T. Basso Manager/TMI/Plant Engineering

J. Moore Staff/Nuclear Safety Compliance Committee

L. Porter Engineer/GPUN

%. Colitz Director/Technical Functions/Engineering and Design

. Ruggerrio Engineer/GPUN
United States Nuclear Regulatory Commission

M. Evans SRI Region I
D. Haverkamp Project Engineer Region I
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NUCLEAR F EGULATORY NRC Enforcement Program,” was effect.”” (Brock v. Cathedral Bluffs Shale
COMMISSION published in April 1895. The team 0il Co., 796 F.2d 533, 539 (D.C. Cir.
report, in Recommendation II. G-3, 1986) citing 44 U.S.C. 1510 (1982))
10 CFR Part 2 recommended that the Enforcement Therefore, because the Enforcement
Policy be removed from the Code of Policy is not a regulation, the
Policy and Procedure for Enforcement  Federal Mh“ﬂﬂi (CFR) because the Commission is removing it from the
Actions; Removal Enmg;::?hcy is ntotpu lnwsyumon Code of Federal Regulations. Revisions
o orcement Fo of the Enforcement Policy will
AGENCY: Nuclear Regulatory been codified at 10 CFR Part 2, to be published in the 'f.L.. .”.:2'.'.‘:‘;
- Appendix C to provide widespread To ensure widespread dissemination
ACTION: Policy statement. dissemination of the Commission’s the Enforcement Policy will be .
provided
Sutmanv: The Nucles lat Enforcement Policy. However, after the | . o cees. made available on an
e T Commission first published the lectronic bulletin board, snd publi
ssion (NRC) is removing its Enforcement Policy on October 7, 1980 o« MUREC n board, and published
General Statement of Policy and (45 FR 66754), the C A e as NUREG-1600, “Ceneral Statement of

Procedure for Enforcement Actions
(Enforcement Policy) from the Code of
Federal Regulations because the
Enforcement Policy is not a regulation,

DATES: This action is effective on June
30, 1995.

Submit comments on or before August
14, 1995 Comments received after this
date will be considered if it is practical
10 do so but the Commission is able to
assure consideration only for comments
received on or before this date.
ADDRESSES: Send written comments 1o
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN:
Docketing and Service Branch. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:45
am and 4:15 pm, Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street, NW, (Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555
(301) 415-2741

SUPPLEMENTARY INFORMATION: On May
13, 1994, the NRC's Executive Director
for Operations established a review
team to assess the NRC enforcement
program. The review team report,

N REG-1525," " Assessment of the

' Coples of NUREG-1528 may be purchased from
the Superintendent of Documents, U.S. Government
Printing Office, P.O. Box 37062, Washington, DC
20013-70682 Copies are also svailable from the
National Technical Information Service, 5285 Port

maintained that the NRC Enforcement
Policy is a policy statement and not &
regulation. The Commission’s reason for
having a policy statement rather than a
rule was explained in the Statement of
Considerations that accompanied the
ublication of the 192 En ent
olicy. The Commission stated then:

An underlying basis of this policy thet is
reflected th t it is thet the
determination of the appropriete sanction
requires the exercise of discretion such that
each enforcement action is teilored to the
particular factual situation. In view of the
discretion provided, the enforcement policy
is being edopted as a statement of geners!
policy rather then as a regulation,
notwit that the statement has been
promulgated with notice and comment
procedures. A general statement of policy
will permit the Commission maximum
flexibility in revising the policy statement
and itise that the statement,
especially the supplement, will be revised as
necessary o reflect changes in policy and
direction of the Commission (47 FR 9989,
March @, 1992)

For the same reasons, the Commission
continues to hold the view that the
Enforcement Policy is & policy
statement. However, at least one court,
in considering whether an enforcement
policy was & polic&:utomom ora

ulstion, noted that if the policy were
published in the CI'R, it would be
properly treated as a regulation because
the CFR is reserved for documents
“having general applical ‘lity and legal

Royal Road, Springfield. Virginis 22161. A i*
als0 available for inspection and copying ‘“a:pL‘
in the NRC Public Document Room, 2120 L Streat,
NW . (Lower Level). Washingion, DC 20558-0001

Policy and Procedure for NRC
Enforcement Actions.”

Paperwork Reduction Act Statement

This policy statement contains no
information collection requirements
and, therefore, is not subject to the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et soq.).

List of Subjects in 10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination,
Source material, Special nucleer
material, Waste treatment and disposal.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING
AND ISSUANCE OF ORDERS

1. The suthority citation for part 2
continues to read, in part, as follows:

Authority: Secs. 161, 181, 68 Stat. 948,
953, as amended (42 U.S.C 2201, 2231): sec
191, as amended, Pub. L. 87-615, 76 Stat. 409
(42 U.S.C. 2241); sec. 201, 88 Stat. 1242, as
amended (42 US.C 5841)* * *

Appendix C to Part 2 [Removed]

2. Appendix C 1o Part 2 is removed.
Dated st Rockville, MDD, this 23rd day of
June, 1985,
Fer *he Naclear Regulatory Commission
J.an C. Hoyle,
Secretary of the Commission
[FR Doc. 95-15951 Filed 6-20-95, 845 am|
BILLING CODE 7880-01-#

NUREG-1600
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NUCLEAR REGULATORY
COMMISSION

Revision of the NRC Enforcement
Policy

AGENCY: Nuclear Regulatory
Commission.
ACTION: Policy statemnent.

SUMMARY: As a result of an assessment
of the Nuclear Regulatory Commission's
(NRC) enforcement . the NRC
has revised its General Statement of
Policy and Procedure for Enforcement
Actions (Enforcement Policy or Policy).
Bya m&o action published today in
the Fi Register, the Commission is
removing the Enforcement Policy from
the Code of Federal Regulations.
DATES: This action is effective on June
30, 1995, while comments are being
received. Submit comments on or before
August 14, 1995. Additionally, the
Commission intends to provide an
opportunity for public comments after
this revised Enforcement Policy has
been in effect for about 18 months.
ADDRESSES: Send written comments to:
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN:
Docketing and Service Branch. Hand
deliver comments to: 11555 Rockville
Pike, Rockviile, land, between 7:45
am and 4:15 pm, F | workdays.
Copies of comments receis »d may be
examined at the NRC Public Document
Room, 2120 L Street, NW. (Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Liebarman, Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
(301) 415-2741.

SUPPLEMENTARY INFORMATION: On May
13, 1994, the NRC's Executive Director
for Operations established a review
team to assess the NRC enforcement
program. In its report (NUREG-1525,

“ Assessment of the NRC Enforcement
Program,” April 5, 1995), the review
team concluded that the existing NRC
enforcement program, as implemented,
is appropriately directed toward
supporting the agency's overall safety
mission. This conclusion is reflected in
several aspects of the program:

« The Policy recognizes that violations
have differing degrees of safety significence

' Capies of NUREG-1525 may be purchased from
the Superintendent of Documents, U S Government
Printing Office, Mall Stap SSOP, Washington, I
20402-9328. Copies are also available from the
National Technical Information Service, 5285 Por
Royal Rosd, Springfield. Virginia 22161 A copy is
also svailable for inspection and copying for a fee
in the NRC Public Document Room, 2120 L Stree!
NW. (Lower Level], Washington, DC 20555-0001

As reflocted in the severity levels, safety
significance includes actual safety
consequence, potential safety consequence,
and regulatory significence. The use of
graduated sanctions from Notices of
Violation to orders further reflects the
varying seriousness of noncompliances.

* The enforcement conference is an
importent step in achieving a mutual
understanding of facts and issues before
making signi enforcement decisions.
Although these conferences take time and
effort for both the NRC and licensees, they
generally contribute to better decision-
making,

» Enforcement actions deliver regulatory
messages properly focused on safety. These

the need for licensees to
idequ end correct violations, to address the
700t ceuses, and to be responsive to initial
opportunities to identify and prevent
violations.

* The use of discretion and judgment
throughout the deliberative process
recognizes that enforcement of NRC
requirements does not lend itself 10
mechanistic treatment.

However, the Review Team found that
the existing enforcement program at
times provided mixed regulatory
messages to licensees, and room for
improvement existed in the
Enforcement Policy. The review
suggested that the program’s focus
should be clarified to:

* Emphaesize the im of identifyi
problunlihhuﬁn .“mronuwe occur, and of Ink“iyl:.m
prompt, comprehensive corrective action
when problems are identified.

* Direct y attention at licensees with
multiple enforcement actions in a relatively
short period; and

e Focus on current performance of
licensoes.

In addition, the review team found
that the process for assessing civil
penalties could be simplified to improve
the predictability of decision-making
and obtain better consistency between
regions.

As a result of its review, the review
team made several recommendations to
revise the NRC Enforcement Policy to
produce an enforcement program with
clearer regulatory focus and more
predictability. Tl{e Commission is
issuing this policy statement after
considering those recommendations and
the bases for them in NUREG-1526

The more significant changes to the
current Enforcement Policy are
described below:

1. Introduction and Purpose

This section has been modified to
emphasize that the purpose and
objectives of the enforcement program
are focused on using enforcement
actions

(1) As o deterrent to emphasize the
importance of compliance with
requirements; and

(2) To prompt
identification prompt,

comprehensive corvection of viclations.
IV. Severity of Violations

Severity Level V violations have been
eliminated. The examples at that level
have been withdrawn from the
supplements. Formal enforcement
actions will now only be taken for
violations categorized at Severity Leve!
110 IV to better focus the inspection and
enforcement process on safety To the
extent that minor violations are
described in an i ion report, they
will be labeled as Non-Cited Violations
(NCs). When 8 licensee does not take
v. ective action or repeatedly or
willfully commits 8 minor violation
such that a formal response would be
needed, the violation should be
categorized at least at a Severity Level
v.

The NRC staff will be reviewing the
severity level exanples in the
supplements over the next 6 months.
The purpose of this review is to ensure
the examples are appropriately focused
on safety significance, including
consideration of actual safety
consequence, potential safety

consequence, and regulatory
significance.

V. Predecisional Enforcement
Conferences

Enforcement conferences are being
renamed “predecisional enforcement
conferences.”” These conferences should
be held for the purpose of obtaining
information to assist NRC in making
enfercement decisions when the agency
reasonably expects that escalated
enforcement actions will result. They
should also normally be held if
requested by a licensee. In addition they
should normally be held before issuing
an order or a civil penalty to an
unlicensed individual

In light of the changes to the
Enforcement Policy, the Commission
has decided to continue a trial program
of conducting approximately 25 percent
of eligible conferences open to public
observation pending further evaluation.
(See 57 FR 30762; July 10, 1992, and 59
FR 36796; July 19, 1994). The intent of
open conferences is not to maximize
public attendance, but is rather for
determining whether providing the
public with an opportunity to observe
the regulateiy process is compatible
with the NRC's ability to exercise its
regulatory and safety responsibilities
The provisions of the trial program have
been incarporated into the Enlorcement
Policy

NUREG-1600
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V1. Enforcement Actions warrant & more financially meaningful  each of these decisional points ma
A Noti Violation penalty. A $500 civil penalty for & have several essociated mdd-ntzm
’ of Severity Level Il violation (at 50% of for any given case. However, the
This section was modified to clarify  the Severity Level | base amount) does  outcome of a case, sbsent the exercise of

that the NRC may waive ell or portions
of a licensee's written response to 8
Notice of Violation to the extent
relevant information has already been
provided to the NRC in writing or
documented in an NRC inspection
report and is on the applicable docket
in the NRC Public Document Room.

B. Civil Penalty
1. Base Civil Penalty

Tables 1A and 1B have been revised.
Ir Table 1B the percentage for Severity
Level IV violations has been deleted
since such violations will net be subject
to civil penalties. If a violation that
would otherwise be categorized at a
Severity Level IV violation merits a civil
penalty because of its significance, the
violation would normally be categorized
at a Severity Level 1L

Table 1A has been simplified to
combine categories of licensees with the
same base peualty amounts. The base
penaity amounts have generally
remained uncha . The revised
g:licy notes that the base penalties may

adjusted on a case-by-case basis 10
reflect the ability to pay and the gravity
of the violation. 10 Part 35
licensees (doctors, nuclear pharmacies,
and other medical relsted licensees) are
combined into an overall medical
category, based on the similarity of
hazards. Because transportation
violations for all licensees are primarily
concerned with the potential for
personnel exposure to radiation, the
violations in this area will be treated the
same as those in the health physics area

The $100,000 base civil penalty
amount for sefeguards violations, which
applies to only two categories of
licensees, fuel fabricators and
independent fuel and monitored
retrievable storage installations, has
been deleted. The penalty amount for
safeguards should be the same as for
other violations at these facilities. NRC
has not had significant safeguards
violations at these facilities. If the
penalty that would normally be assessed
for operational violations is not
adequate to address the circumstances
of the violation, then discretion would
be used to determine the appropriate
penalty amount.

The base civil penalty for “other”
materials licensees, currently set at
$1000, has been increased to $5000. The
primary concerns for these licensed

not reflect the seriousness of this type
of violation for this category of licensee.
It is noted that with the revised
essessment approach, these licensees
will not normally receive a civil penalty
if prompt and comprehensive corrective
action is taken for isolated non-willful
Severity Level IIl violations.

2. Civil Penalty Assessment

This section has been renamed to
reflect that the process for assessi
civil penalties has been substantially
changed. The revised process is
intended to:

 Continue to emphasize compliance
in a manner that deters future
violations;

« Encourage prompt identification
and prompt, comprehensive correction
of violations and their root causes;

o Apply the recognition of good past
performance to give credit to a licensee
committing & nos-willful SL 11l
violation who has had no previou.
significant violations during the past 2
{un or 2 inspactions (whichever is

onger);

o Place greater attention on situations
of greater concern (i.e., where a licensee
has had more than one significant
violation in & 2-year or two-inspection
peiiod, where corrective action is less
than prompt and com prehensive, or
where egregious circumstances, such as
where it is clear that repetitiveness or
willfulness, are involved);

¢ Streamline the NRC decisional
process in 8 manner that will preserve
judgment and discretion, but will
provide a clear normative standard and

uce relatively predictable results
or routine cases: and

« Provide clear guidance on applying
fewer adjustment ors in various
types of cases, in order to increase
consistency and predictability.

Once a violation has been categorized
at a Severity Level IIl or above, the
assessment process considers four basic
decisional points:

(1) Whether the licensee has had a
previous escalated enforcement action
during the past 2 years or past 2
inspections, whichever is longer;

(2) Whether the licensee should be
given credit for actions related to
identification;

(3) Whether the licensee's corrective
actions may reasonably be considersd
prompt and comprehensive; and

(4) Whether, in view of all the

activities are individual radiation circumstances, the case in question

exposure and loss of control of material  warrants the exercise of discretion, As

to the environment, both of which described in the Enfercement Policy,
NUREG-1600 4

¢!in:1'<u(ioni is limited to three results: no
civil penalty, a base civil penalty, or a
base civil penalty escalated by 100%.

D. Related Administrative Actions

The reference to related
administrative mechanisms have been
replaced with related administrative
actions to clarify the documents as
actions.

Vil. Exercise of Discretion

The ability to exercise discretion is
preserved with the revised policy.
Discretion is provided to deviate from
the normal approach to either increase
or decrease sanctions where necessary
1o ensure that the sanction reflects the
significance of the circumstances and
conveys the appropriate regulstory
message. This section has been modified
to provide examples where it is
appropriate to consider civil penalties
or escalate civil penalties
notwithstanding the normel assessment

rocess in Section VI of the

nforcement Policy. One significant
example to note involves the loss of a
source. This example is being added to
emphasize the importance of licensees
being aware of the locetion of their
sources and to recognize that there
should not be an economic advantage
for inappropriste disposal or transfer.
As to mitigation of sanctions for
violations involving special
circumstances, mitigation can be
considered if the licensee has
demonstrated overall sustained
performance which has been
particularly good. The levels of approval
for exercising discretion are ducriLd
in this section. Finally, Table 2,
“Examples of Progressions of Escalated
Enforcement Actions for Similar
Violetions in the Same Activity Area
Under the Same License,” has been
withdrawn from the Enforcement
Policy. The guidance in that table is not
needed because the policy is clear that
sach case should be judged on its own
merits, especially those repetiiive
violation cases to which the table
applied

VIIL. Enforcement Actions Involving
Individuals

The Enforcement Policy has been
clarified to provide that some actign is
normally to be taken against a licensee
for violations caused by significant acts
of wrongdoing by its employees,
contractors, or contractors l-mpluytms
I'he Policy has also been modified 1o
state that the nine factors in Section VIII
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should be used to assist in the decision 3. Violaticns Old Design lssues  of compliance which the NRC expects.?
on whether enforcement action should 4. Violations Identified Due to Previous  Each enforcement action is dependent
be taken an unlicensed smWAm on the circumstances of the case and
individual as well as the licensee. The 6. Violations l“':‘:‘"‘ sthalnlxiwlon requires the exercise of discretion after
Policy currently uses these factors to Gl ing considerstion >f these policies and
dete ‘mine whether to take enforcement C. Exercise of Discretion for an Operating m:uhnouu.hm.wm
actiin against an unlicensed person Facility who cannot achieve and
rather (han the licensee. These changes  VIIi. Enforcement Actions Involving maintain te levels of protection
are consistent with the intent of the Individuals :ruuhhdtoeondwlianud
Commission in prom the rule on IX. Inaccurate and Incomplete Information vities.
40866, August 15, 1991). Less PR - shesmcne
ificant cases may be treated as an ﬁmmnzhmw
under Section ‘,;Amd[“o{ " Act A. Statutory Authority
is not e sanct IsDOW  yi11 Reopening Closed Enforcement Actions  The NRC's enforcement jurisdiction is
m.madmhimlﬂnm Supplements drawn from the Atomic Energy Act of
mwtwith&cﬁmvwaﬁl Pref 1054, as amended, and the Energy
o Reorganization Act (ERA) of 1874, as
The  ‘ommission expects that the The following statement of general amended.
chares to the Enforcement Policy policy and procedure explains the Secion 161 of the Atomic Energy Act
-+ ~uid result in en increase in the enforcement and procedures of  authorizes the NRC to conduct
protection of the public health and the U.S. Regulatory inspections and investigations and to
safety by better emphasizing the Commission (NRC or Commission) and  issue orders as may be necessary or
prevention, detection, and correction of  the NRC staff (staff) in initiating desirable to promote the common
violations before events occur with enforcement actions, and of the defense and security or to protect health
impact on the public. In about 2 years E-m...dﬂmmdtho&mmidm or to minimize danger to life or
the Commission intends to review the reviewing these actions. This . Section 186 authorizes the
Enforcement Policy. In that regard, it is  gtatement is applicable to enforcement to revoke licensas under certain
expected that in about 18 months an mmm%mwoww circumstances (e.g., for material false
opgommlty will be provided to receive  health and safety of the public, statements, in response to conditions
pu lic comments on the including em: ' health and . that would have warranted refusal of
implementatien of this Policy. the common and security, umuumul#mln lication, for a
General Statement of Policy the environment.' This statement of licensee's failure to or operate &
mbm:.“u:‘ genera! policy and ure will be facility in accordance with the terms of
Actions as 1600 to provide  the permit or license, and for viclation
Table of Contents Commission's Enforcemer . Policy. authorizes the NRC to impose civil
Preface However, this is & policy statement and  penalties not to exceed $100,000 per
L faniaaiten ond Punpios not s egulton The Comraission mey  violation per day for the violation of
1. Statutory Authority deviate this statement of policy certain speci lmti? lvrovisiomof

A. Statutory Authbrity
B. Procedural Fremework
i1l Responsibilities
IV. Severity of Violations
A. Aggregstion of Violations
B. tive Violations
v Winh Vlohul ons
D. Vinlations of Reporting Requirements
V. Predecisional l.".nﬁo'::‘mo.ht Conferences
V1. Enforcement Actions
A. Notice of Violation
B. Civil Penalty
1. Base Civil Penalty
2. Civil Penalty Assessment
. Initial Escalsted Action
b. Credit for Actions Related to
Identification
c. Credit for Prompt and Comprehensive
Corrsctive Action
d. Exercise of Discretion
C. Orders
D. Related Administrative Actions
VIl Exercise of Discretion
A. Escalation of Enforcement Sanctions
1. Civil Penalties
2. Orders
3. Daily Civil Penalties
B. Mitigation of Enforcement Sanctions
1. Licensee-ldentified Severity Level IV

Violations
2 Violations ldentified During Extended
Shutdowns or Work Stoppeges

and procedure as appropriate under the
circumstances of 8 particular case.

1. Introduction and Purpose

The purpx se of the NRC enforcement
program is to support the NRC's overall
safety mission in the public
and the environment. stent with
that purpose, enforcement action should
be used:

» As s deterrent to emphasize the
importance of complience with
requirements, and

 To encourage prompt identification
and prompt, comprehensive correction
of violations.

Consistent with the purpose of this
program, prompt and vigorous
enforcsment action will be teken when
dealing with licensees, vendors,?
contractors, end their employees, who
do not gchieve the necessary meticulous
attention to detail and the high standard

¢ Antitrust enforcement matters will be desl
with on a case by-case basis

i The term “vendor” as used in this policy means

a supplier of products or services 10 be used in ar
NRC-licensed facility or activity

the Act, rules, orders, and license tern.s
mmung these provisions, and for
tions for which licenses can be
revoked. In addition to the enumerated
provisions in section 234, sections 84
end 147 sutharize the imposition of
civil penalties for violations of
vegulations implementing those
visions. Section 232 authorizes the
to seek injunctive or other
equitable for violation of
umory uirements.
on 20€ of the Energy
Reorganization Act suthorizes the NRC
to impose civil Ities for knowing
and conscious failures to provide
cert. n safety information to the NRC.
Chapter 18 of the Atomic Energy Act
provides for varying levels of criminal

*This policy primarily addresses the activities of
NRC licensees and applicants for NRC licenses
Thersfore, the tarm “licensee’ Is used throughou!
the policy. Howswar, in those cases where the NR(
determines that it is appropriate 1o take
enforcement action agalnst & non-licensee or
individual, the guldance in this policy will be used.
as applicable. Specific guldence regarding
enfarcement action againe! individuals and non
licenseos is addressed In Sactions V11T and X
rospectively

NUREG-1600
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penclties (i.e., fines and provide hearing rights, as only including the decision 1o issue a Notice
im t) for willful violations of  information is being sought. A licensee

the Act and regulations or orders issued
under sections 65, 161(b), 161(i), or
161(0) of the Act. Section 223 provides
that criminal Jties may be imposed
on certain individuals employed by
firms constructing or uupplyinﬁ:;s_m
components of any utilization facility if
the individual knowingly and willfully
violates NRC requirements such that a
basic component could be ficantly
impaired. Section 235 provides that
criminal penalties may be imposed on
g:om who interfere with inspectors.
ion 236 provides that criminal

penalties may be imposed on persons
who attempt to or cause sebotage al a
nuclear facility or to nuclear fuel.

or suspected criminal violations

of the Atomic Act are referred to
the Department of Justice for
appropriate action.

B. Procedural Framework

Subpart B of 10 CFR part 2 of NRC's
regulations sets forth the procedures the
NRC uses in exercising its enforcement
suthority. 10 CFR 2.201 sets forth the
procedures for issuing notices of
violation.

The procedure to be used in assessing
civil penalties is set forth in 10 CFR
2.205. This regulation provides that the
civil penalty process is initiated by
issuing a Notice of Violation and
Proposed Imposition of a Civil Penalty.
The licensee or other person is providyod
an opportunity to contest in writing the
proposed imposition of a civil penalty.
After evaluation of the response, the
civil penalty may be mitigated, remitted,
or imposed. An opportunity is provided
for a Euring if a civil peru{ty is
imroud. If a civil penalty is not paid
following & hearing or if a hearing is not
requested, the matter may be referred to
the U.S. Department of Justice to
institute a civil action in District Court.

The procedure for issuing an order to
institute a proceeding to modify,
suspend. or revoke @ license or to take
other action against a licensee or other
person subject to the jurisdiction of the
Commission is set forth in 10 CFR
2.202. The licensee or any other person
adversely affected by the order may
request a hearing. The NRC is
authorized to make orders immediately
effective if required to protect the public
health, safety, or interest, or if the
violation is willful. Section 2.204 sets
oul the provedures for issuing & Demand
for Information (Demand) to a licensee
or other person subject to the

must answer a Demand. An unlicensed
person may answer @ Demand by either
providing the requested information or
explaining why the Demand should not
have been issued.

111. Responsibilities

The Executive Director for Operations
(EDO) and the principal enforcement
officers of the NRC, the Deputy
Executive Director for Nuclear Material
Safety, uards and Operations
Support (DEDS) and the Deputy
Executive Director for Nuclear Reactor
Regulation, Regional Operations, and
Research (DEDR), have been delegated
the authority to approve or issue all
escalated enforcement actions ¢ The
DEDS is responsible to the EDO for the
NRC enforcement programs. The Office
of Enforcement (OE) exercises oversight
of and implements the NRC
enforcement programs. The Director,
OE, acts for the Deputy Executive
Directors in enforcement matters in
their absence or as delegated.

Subject to the oversight and direction
of OE, and with the approval of the
appropriate Deputy Executive Director,
where necessary, the regional offices
normally issue Notices of Violation and
proposed civil penalties. However,
subject to the same oversight as the
regional offices, the Office of Nuclear
Reactor Regulation (NRR) end the Office
of Nuclear Material Safety and
Safeguards (NMSS) may also issue
Notices of Violation and proposed civil
penalties for certain activities,
Enforcement orders are normally issued
by a Deputy Executive Director or the
Director, OE. However, orders may also
be issued by the EDO, osgocinlly those
involving lge more significant matters.
The Directors of NRR and NMSS have
also been delegated authority to issue
orders, but it is expected that normal
use of this authority by NRR and NMSS
will be confined to actions not
associated with compliance issues. The
Director, Office of the Controlier, h=s
been delegated the authority to issue
orders where licensees violate
Commission regulations by nonpayment
of license and inspection fees.

In recognition that the regulation of
nuclear activities in many cases does
not lend itself to a mechanistic
treatment, judgment and discretion
must be exercised in determining the
severity levels of the violations and the
appropriate enforcement sanctions,

of Violation, or to or im 8
civil penalty and «K?mm of this
penalty, after considering the general
principles of this statement of policy
and the technical significance of the
violations and the surrounding
circumstances.

Unless Commission consultation or
notification is required by this policy,
the staff may depart, where warranted in
the public's interest, from this policy as

rovided in Section VI, se :?

forcement Discretion.” The

Commission will be provided written
notification of all enforcement actions
involving civil penalties or arders. The
Commission will slso be provided
notice in those cases where discretion is
exercised as discussed in Section
VII1.B.6. in addition, the Commission
will be consulted prior to taking action
in the following situations (unless the
urgency of the situation dictates
immediate .aio:n&:.d

(1) An action inLl licensee's

tion that requires balancing the
public health and safety or common
defense and security implications of not
operating with the potential radiological
or other hazards associated with
continued operation;

(2) Pioposals to impose civil penalties
in amounts greater than 3 times the
Severity Level | values shown in Table
1A;

(3) Any proposed enforcement sction
that involves 8 Severity Level |
violation;

(4) Any enforcement action that
involves a finding of p material false
statement;

(5) Exercising discretion for matters
meeting the criteria of Section VILA1
for Commission consultation;

(6) Refraining from taking
enforcement action for matters meeting
the criteria of Section VILB.2;

(7) Any proposed enforcement action
that involves the issuance ofa civil
penalty or order to an unlicensed
individual or a civil penalty to a
licensed reactor operator,

(8) Any action the EDO believes
warrants Commission involvement;

(9) Any proposed enforcement case
involving an Office of Investigation (OI)
report where the staff (other than the Ol
staff) does not arrive at the same
conclusions as those in the Ol report
concerning issues of intent if the
Director of Ol concludes that
Commission consultation is warranted;
and

(10) Any proposed enforcement action
on which the Commission asks to be

Commission’s jurisdiction for the “The term “escalated ml‘(:‘(rnwn!‘a\z tion" a8 somliad
800 1N O i€ 115 iotce © iolat ¢ 1¢)

purpose of determining whether an B e AT

) - civil penalty for any Severity Level | 11, or 1l
order or other e“'““-“"'{pn' action viclstion lor problem) or ary order based upon &
should be issued. The Demand does not olatior
.
NUREG-1600 6



Federal Register / Vol. 60, No. 126 / Friday, June 30, 1995 / Notices

IV. Severity of Violations

Reguiatory requirements $ have
varying degrees of safety, safeguards, or
environmental significance. Therefore,
the relative importance of each
violation, including both the technical
significance and the regulatory
significance is evaluated as the first step
in the enforcement process.

of formal

-nlorcummu:t’im.vio are
normally categorized in terms of four
levels of severity to show their relative

im within each of the following
d&( activity areas:

1. Reactor ions;
I1. Facility ;
I Sa 4

IV. Health Physics;

311:. | ?:d Materials 3&.«1«»
. Fue 1
VIi. Miscellaneous Matters;

VIil. Emergency Preparedness.

Licensed sctivities wili be placed in
the activity area most suitable in light of
the particular violation involved
lncludl:, activities not directly covered
by one of the above listed areas, e.g.,
export license activities. Within each
activity area, Severity Level | has been

to viclations that are the most
significant and Severity Level IV
violations are the least significant.
Severity Level 1 and avbhuom are of
very .tfnmam regulatory concern. In
general, violations that are included in
these severity involve actual
or high potential impact on the public.
Severity Level Il violations are cause
for significant letory concern.
Severity Level IV viola are less
serious but are of more than miffor
concemn; i.e., if ieft uncorrected, they
could lead to a more serious concern.

The Commission zes that there
are other violations of minor safety or
environmental concern which are below
the level of significance of Severity
Level IV violations. These minor
violations are not the subject of formal
enforcement action and are not usually
described in inspection reports. To the
extent such violations are described,

are noted as Non-Cited Violations.®

mparisons of significance between
activity areas are inappropriate. For
example, the immediacy of any hazard
to the public associated with Severity
Level | violations in Reactor Operations
is not directly comparable to that
associated with Severity Level |
violations in Facility Construction.

" The tarm “requirement” as used in this policy
means ¢ iegally binding requirement such as &
statute, regulation, license condition, technical
specification. or order

s A Non-Cited Violation (NCV) is a violation that
has not been formalized into & 10 CFR 2.201 Notice
of Violation

Supplements I through VIIi provide
examples and serve as guidance in
determining the appropriate severity
level for violations in esch of the eight
activity areas. However, the examples
are neither exhaustive nor controlling.
In sddition, these examples do not
create new irements. Each is
designed to illustrate the significance
that the NRC Jhou ona EK.
of violation of NRC requirements.
of the examples in the supplements is
predicated on e violation of a regulatory

uirement,

NRC reviews esch case bein}
considered for enforcement actior. on its
own merits to ensure that the severity of
# violation is characterized at the level
best suited to the significance of the
particular violation. In some cases,

| circumstances may warran! an
adjustment to the severity level
categorization.

A. Aggregation of Violations

A group of Severity Level IV
violations may be evalusted in the
aggregate and assigned e single,
increesed severity level, thereby

in a Severity Level Il problem,
if the violations have the same
underlying cause or programmatic
deficiencies, or the violations
contributed to or were unavoidable
consequences of the underlying

. Normally, Severity Level Il

and 11l viclations are not aggregated into
# higher severity level,

e purpose of aggregating violations
is to focus the licensee's at*ention on the
fundemental underlying causes for
which enforcement action appears
warranted and to reflect the fact that
several violetions with a common cause
may be more dﬂnﬁam collectively
than individually and may therefore,
warrant a more substantial enforcement
action.

B. Repetitive Violations

The severity level of a Severity Level
IV violation may be increased to
Severity Level II1, if the violation can be
considered & repetitive violation.” The
purpose of escalating the severity level
of a repetitive violation is to
acknowledge the added significance of
the situation besed on the licensee’s
failure to implement effective corrective
action for the previous violation. The
decision to escalate the severity level of

" The tenm “repetitive violation™ or “similar
violation” es used in this policy statement means
¢ violation thet reasonably could have been
prevenied by & licensee's corrective sction for &
previous violation normally occurring {1) within
the past 2 years of the inspection st issue, or (2) the
period within the last two inspections whichever
s longer

8 repetitive violation will depend on the
circumstances, such as, but not limited
to, the number of times the violation has
occurred, the similarity of the violations
and their root causes, the adequacy of
previous corrective actions, the period
of time between the violations, and the
significence of the violations.

C. Willful Violations

Willful violations are by definition of

Lc;icnhr concern to the Commission

use its regulatory program is based
on licensees and their contractors,
employees, and agents acting with
:mty and communicating with

. Willful violetions cannot be

tolersted by either the Commission or &
licensee. Licensees are expected to take
significant remedial action in
responding to willful violations
coinmensurate with the circumstances
such that it demonstrates the
seriousness of the violation thereby
creating s deterrent effect within the
licensee's arganization. Although
removal of the person is not necessarily
required, substantial disciplinary action
is expected.

Therefare, the severity level of ¢
violstion mey be increased if the
circumstances surrounding the matter
involve careless disregard of

rements, deception, or other

indications of willfulness. The term
“willfulness” as used in this policy
embraces 8 spectrum of violations
ranging from deliberste intent to violate
or falsify to and including careless
disregard for requirements. Willfulness
does not include acts which do not rise
1o the level of careless disregard. e.g.,
inadvertent clerical errors in a
document submitted to the NRC. In
determining the specific severity level
of a violation involving willfulness,
consideration will be given to such
factors as the position and

bilities of the person involved
in the violation (e.g., licensee official *
or non-supervisory omﬂwu), the
significance of any underlying violation,
the intent of the violator (i.e., careless
disregerd or deliberateness), and the
economic or other advantage, if any,
gained as a result of the violation. The
relative weight given to each of these

*The term “licenses official” as used in this
policy statement means & first-line supervisor or
above, & licensed individual, a radistion safety
officer, or an suthorized user of licensed material
whather of not listed on & license. Notwithstanding
an individual's job title, severity level
categorization for willful scts involving individuals
who can be considered licensee officials will
consider several factors. including the position of
the individual relstive to the licensee's
organizationsl structure and the individuai's
responsibilities relative 10 the oversight of licensed
activities and to the use of licensed material

NUREG-1600
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factors in arriving at the appropriate
severity level wil! be dependent on the
circumstances of the violation.
However, if a licensee refuses to correct
& minor violation within a reasonable
time such that it willfully continues, the
violetion should be categorized at least
at a Severity Level IV.

D. Violations of Reporting Requirem:nts
The NRC expects licensees to provide
complete, accurate, and timely
information and reports. Accordingly,
unless otherwise zed in the
Supplements, the severity level of &
violation involving the failure to make
a required nK:ﬂ to the NRC will be
based upon the significance of and the
circumstances surrounding the matter
that should have been reported.
However, the severity level of an
untimely report, in contrast to no report,

may be reduced depending on the
circumstances surrounding the matter.
A licensee will not y be cited for

a failure to report & condition or event
unless the licensee was actually aware
of the condition or event that it failed
to report. A licensee will, on the other
hand, normally be cited for a failure to
report a condition or event if the
licensee knew of the information to be
reported, but did not recognize that it
was required to make & report.

V. Predecisional Enforcement
Conferences

Whenever the NRC has learned of the
existence of a potential violation for
which escalated enforcement action
appears to be warranted, or recurring
nonconformance on the part of a
vendor. the NRC may provide an
opportunity for a predecisional
enforcement conference with the
licensee, vendor, or other person before
taking enforcement action. The purpose
of the conference is to obtain
information that will assist the NRC in
determining the appropriate
enforcement action, such as: (1) A
common understending of facts, root
causes and missed opportunities
associated with the apparent violations,
{2) a common understanding of
carrective action taken or planned, and
(3) a common understanding of the
significance of issues and the need for
lasting comprehensive corrective action

If the NRC concludes that it has
sufficient information to make an
informed enforcement decision, a
conference will not normally be held
unless the licensee requests it, However,
an opportunity for a conference will
normally be provided before issuing an
order based on a violation of the rule on
Deliberate Misconduct or a civil penalty
to an unticensed person. !f a conference

is not held, the licensee will normally
be requested to provide & written
response to an inspection report, if
issued, as to the licensee’s views on the
apparent violstions and their root
causes and a description of planned or
implemented corrective action.

ring the predacisional enforcement
conference, the licensee, vendor, or
other persons will be given an
opportunity to provide information
consistent with the purpose of the
conference, including an explanation to
the NRC of the immediate corrective
actions (if any) that were taken
following identification of the potential
violation or nonconformance and the
long-term comprehensive actions that
were taken or will be taken 1o prevent
recurrence. Licensees, vendors, or other
persons will be told when a meeting is
a predecisional enforcement conference.

A predecisional enforcement
conference is a meeting between the
NRC and the licensee. Conferences are
normally held in the regional offices
and are not normelly open to public
observation. However, a trial program is
being conducted to open approximately
25 percent of all eligible conferences for
public observation, i.e., every fourth
eligible conference involving one of
three categories of licensees (reactor,
hospital, and other mesterials licensees)
will be oper to the public. Conferences
will not normally be open to the public
if the enforcement action being
contemplated:

{1) Would be taken against an
individual, or if the action, though not
taken against an individual, turns on
whether an individual has committed
w oing;

(2) Involves significant personne)
failures where the NRC has requested
that the individual(s) involved be
present at the conference;

(3) Is based on the findings of an NRC
Office of Investigations report; or

(4) Involves safeguards information,
Privacy Act information, or information
which could be considered proprietary;

In addition, cor ferences will not
normally be open o the public if:

{5) The conference involves medical
misadministrations or overexposures
and the conference cannot be conducted
without disclosing the exposed
individual's name; or

(6) The conference will be conducted
by telephone or the conference will be
conducted at & relatively small
licensee's facility

Notwithstanding meeting any of these
criteria, a conference may still be open
if the conference involves issues related
to an ongoing adjudi.atory proceeding
with one or more intervenors or where

the evidentiarv t onlerencs
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is a matter of public record, such as en
adjudicatory sion by the
Department of Labor. In addition, with
the approvsl of the Executive Director
for Operations, conferences will not be
open to the public where good cause has
been shown after balancing the benefit
of the public observation against the
potential impact on the agency's
enforcement action in a particular case.

As soon as it is determined that a
conference will be open to public
observation, the NRC will notify the
licensee that the conference will be
open to public observation as part of the
agency's trial program. Consistent with
the agency's policy on open meetings,
“Staff Meetings Open to Public,”
published September 20, 1994 (59 FR
48340), the NRC intends to announce
open conferences normally at least 10
working days in advance of conferences
through (1) notices posied in the Public
Document Room, (2) e toll-free
telephone recording at 800-952-9674,
and (3) a toll-free electronic bulletin
board st 800-952-9676. In addition, the
NRC will also issue a press release and
notify appropriate Stete liaison officers
that & predecisional enforcement
conference has been scheduled and that
it is open to public observation.

The public attending open
conferences under the trial program may
observe but not participate in the
conference. It is noted that the purpose
of conducting open conferences under
the trial progrem is not to maximize
public attendance, but rather to
determine whether providing the public
with opportunities to be informed of
NRC sctivities is compatible with the
NRC's ability 10 exercise its regulatory
and safety responsibilities. Therefore,
members of (he public will be allowed
access to the NRC regional offices to
attend open enforcement conferences in
accordance with the “Standard
Operating Procedures For Providing
Security Support For NRC Hearings And
Meetings,” published November 1, 1691
(56 FR 56251). These procedures
provide that visitors may be lub":ct to
personnel screening, that signs, banners
posters, etc., not larger than 18" be
permitted, and thet disruptive persons
may be removed.

Members of the public attending open
conferences will be reminded that (1
the apparent violations discussed at
predecisional enforcement conferences
are subject to further review and may be
subject to change prior to any resulting
enforcement action and (2) the
statements of views or expressions of
apinion made by NRC employees at
predecisional enforcement conferences,
or the lack thereof, are not intended to
represent final determinations or beliefs
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::nuu ;!:adtn; open conferences will
provided an opportunity to submit
written comments concerning the trial
program anonymously to the regional
office. These comments will be
ly forwarded to the Director

of the of Enforcement for raview
and consideration.

When needed to protect the public
health and safety or common
and security, escalated enforcement
action, such as the issuance of an
immediately effective order, will be
taken before the conference. In these
cases, & conference may be held after the
escalated enforcement action is taken.

VI. Enforcement Actions

This section describes the
enforcement sanctions available to the
NRC and specifies the conditions under
which each may be used. The basic
enforcement sanctions are Notices of
Violation, civil penalties, and orders of
various types. As discussed further in
Section VLD, related administrative
actions such as Notices of
Nonconformance, Notices of Deviation,
Confirmatory Action Letters, Letters of
Reprimand, and Demands for
Information are used to supplement the
enforcement program. In selecting the
enforcement sanctions or administrative
aciions, the NRC will consider
enforcement actions taken hy other
Federal or State regulatory bodies
having concurrent jurisdiction, such as
in transportation matters. Usually,
whenever a violation of NRC
requirements of more than & minor
concern is identified, enforcement
action is taken. The nature and extent of
the enforcement action is intended to
reflect the seriousness of the violation
involved. For the vast majority of
violations, a Notice of Violation or a
Notice of Nonconformance is the normal
action.

A. Notice of Violation

A Notice of Violation is & written
notice se.*ing forth one or more
violations »f a legally binding
requirement. The Naotice of Violation
normally require: the recipient to
provide a written statement describing
(1) the reasons for the violation or, if
contested, the basis for disputing the
violation; (2) corrective steps that have
been taken and the results achieved; (3)
corrective steps that will be taken to
prevent recurrence: and (4) the date
when full compliance will be achieved
The NRC may waive all or portions of
& written response to the extent relevant
information has already been provided
to the NRC in writing or documented in
an NRC inspection report. The NRC may
require responses to Notices of Violation

to be under oath. Normally,

under cath will be required only in
connection with Severity Level |, I, or
1Il violations or orders.

The NRC uses the Notice of Violation
as the usual method for formalizing the
existence of a violation. Issuance of 8
Notice of Violation is normally the only
enforcement action taken, except in
cases where the criterie for issuance of
civil penalties and orders, as set forth in
Sections V1.B and VL.C, respectively, are
met. However, special circumstances
npnﬂﬁ‘tho violation findings may
warrant discretion being exercised such
that the NRC refrains from iuuin{qu
Notice of Violation, (See Section VILB,
“Mitigation of Enforcement Sanctions.”’)
In addition, licensees are not ordinarily
cited for violations resulting from
matters not within their control, such as
equipment failures that were not
avoidable by reasonable licensee quality
assurance measures or management
controls. Generally, however, licensees
are held responsible for the acts of their
employees. Accordingly, this policy
should not be construed to excuse
personnel errors.

B. Civil Penalty

A civil penalty is a monetary penalty
that may be imposed for viohuml (1)
certain specified licensing provisions of
the Atomic Energy Act or
supplementary NRC rules or orders; (2)
any requirement for which a license
may be revoked; or (3) reporting
requirements under section 206 of the
Bnor?y Reorganization Act. Civil
penaities are designed to deter future
violations both by the involved licensee
as well as by other licensees conducting
simila’ activities and to emphasize the
need for licensees to identify violations
and take prompt comprehensive
corrective action.

Civil penalties are considered for
Severity Level Il violations. In addition,
civil penalties will normally be assessed
for Severity Level I and Il violations and
knowing and conscious violations of the
reporting requirements of section 206 of
the Energy Reorganization Act.

Civil penalties are used to encourage
prompt identification and prompt and
comprehensive correction of violations,
to emphasize compliance in a manner
that deters future violations, and to
serve 1o focus licensees’ attention on
violations of significant regulatory
concern.

Although management involvement,
direct or indirect, in a violation may
lead to an increase in the civil penalty,
the lack of management invoivement
may not be used to mitigate a civil

nalty. Allowing mitigation in the
mwr case could encourage the lack of

management involvement in licensed
activities and a decrease in protection of
the public he=lth and safety.

1. Base Civil Penalty

The NRC imposes different levels of
penalties for different severity level
violations and different classes of
licensees, vendors, and other persons.
Tables 1A end 1B show the base civil

for various reactor, fuel cycle,

materials, and vendor p: ms. (Civil
penalties issued to individuals are
determined on a case-by-case basis.) The
structure of these tables generally takes
into account the gravity of the violation
as a primary consideration and the
ability to pey as a secondary
consideration. Generally, operations
involving greater nuclear material
inventories and greater potential
consequences 1o the public and licensee
employees receive higher civil
mﬁltiu. Regarding the secondary

or of ability of various classes of
licensees to pay the civil Ities, it is
not the NRC's intention
economic impact of a civil penalty be so
severe that it puts s licensee out of
business (orders, rather than civil
penalties, are usnd when the intent is to
suspend or terminate licensed activities)
or adversely affects a licensee’s ability
to safely conduct licensed activities.
The deterrent effect of civil penalties is
best served when the amounts of the
penalties take into account a licensee's
ability 10 pay. In determining the
amount of civil penaities for licensees
for whom the tables do not reflect the
sbility to pay or the gravity of the
violation, the NRC will consider as
necessary en increase or decrease on a
case-by-case basis. Normally, if a
licensee can demonstrate financial
hardship, the NRC will consider
payments over time, including interest,
rather than reducing the amount of the
civil penaity. However, where a licensee
claims financial hardship, the licensee
will normally be required to address
why it has sufficient resources to safely
conduct licensed activities and pay
license and inspaction fees.

2. Civil Penalty Assessment

In an effort to (1) emphasize the
importance of adherence to
requirements and (2) reinforce prompt
self-identification of problems and root
causes and prompt and comprehensive
correction of violations, the NRC
reviews sach proposed civil penalty on
its own merits and, after considering all
relevant circumstances, may adjust the
base civil panalties shown in Table 1A
and 1B for Severity Level 1, Il, and 111
violations as described below

NUREG-1600
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The civil penalty assessment whether the licensee's corrective actions eech violation or , absent the
considers four decisional points: () are prompt and comprehensive; and () exsrcise of discretion, is limited 1o one
Whether the licensee has had sny whether, in view of ell the of the following three results: no civil

previous escalated enforcement action
(regardless of the activity ares) during
the pest 2 years or past 2 inspections,
whichever is longer; (b) whether the
licensee saculd be given credit for
actions related to identification; (c)

NUREG-1600

circumstances, the matier in question
requires the exercise of discretion.
Although each of these decisicnal
points may have several associated
considerations for any given case, the
outcome of the assessment proo.  for

penalty, o base civil penalty, or a base
civil penalty escalated by 100%. The
flow chart presented below is a grephic
repregentation of the civil peaalty
assessinent process.
BILLING CODE T880-0V-9
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a. Initial escalated action. When the
NR( that a non-willful
i1l violation o problem
and the licensee has not
had any previous es alated actions
(reg: of the activity area) during
the past 2 years or 2 inspections
whichever is longer, the NRC will
consider whether the licensee’s
corrective action for the presen:
violati ‘u or problem is reasonably
prompt and comprel.ansive (see the
discussion under Section VLB.2.c
below). Using 2 years as the basis for
assessment is expectad to cover maost
situations, but considering a slightly
longer or shorter period might be
warranted based on the circumstances
of a particular case. The starting point
of this period should be considered the
{ate when the licensee was put on
notice of the need o take corrective
action. For a licensee-identified
violation or an event, this would be
when the licensee is aware that a
problem or violation exists requiring
corrective action. For an NRC-identified
violation, the starting point would be
when the NRC puts the licensee on
notice, which could be during the
inspection, at the inspection exit
meeting, or as part of post-inspection
communication
If the corrective action is judged to be
prompt and comprehensive, a Notice of
normally should be issued
associated civil penalty. If the
corrective action is judged to be less
than prompt and comprehensive, the
Notice of Violation normally should be
with a base civil penally
redit for actions related t«
tification. (1) If a Severity Level | or
lation or a willful Severity Level Il
occurred-—or if, during the
t 2 vears or 2 inspections, whichever
nger, the licensee has been issued
other escalated action—the
civil penalty assessment should
normally consider the factor of
dentification in addition to corrective
wction (see the discussion under Section
V1.B.2 c, below). As to identification
the NRC should consider whether the
nsee should be given credit for

tecd
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detlermings
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irdl less

\ |t n
viviauon

wilh nd

b
ion nas

{ gne

) identification
i8¢, the decision should be
dentification of the problem
action, In
credit for
Actior

the

other

and Corrective

fecisions

alion presumes Lthat

#% the exastence of

160

Federal Register / Vol 60, No. 126 / Friday, |

(i) Whether the problem requiring
corrective action was NRC-identified,
licensee-identified, or revealad through
an event;”®

(ii) Whether prior opportunities
existed to identify the problem requiring
corrective action, and if so, the age and
number of those opportunities;

(iii) Whether the problem was
revealed as the result of a licensee self-
monitoring effort, such as conducting an
audii, a *est, a surveillance, a design
review, or troubleshooting;

(iv) For a probiem revevled through
an event, the ease of discrvery, and the
degree of licensee initia’.ve in
identifying the root caus f the
problem and any associated violations;

(v) For NRC-identified issues, whether
the licensee would likely have
identified the issue in the same time
period if the NRC had not been
involved;

(vi) For NRC-identified issues
whether the licensee should have
identified the issue (and taken action)
earlier; and

{vii) For cases in which the NRC
identifies the overall problem requiring
corrective action (e.g., 8 programmatic
issue), the degree of licensee initiative
or lack of initiative in identifying the
problem or problems requiring
corrective action

(2) Although some cases may consider
all of the above factors, the importance
of each factor will vary based on the
type of case as discussed in the
following general guidance

(i) Licensee-ldentified. When a
problem requiring corrective actiol
licensee-identified (i e., identified
wefore the problem has resulted in an
event), the NRC should normally give
the licensee credit for actions related t«
idertification, regardless of whether
prior opportunities existed to identify
the problen

(i1) Identified Through an Event
When & problem requiring corrective
action is identified through an event
the decision on whether to give the

YAn “evenl,” as used here, means

characterized by an active adverss imyj

equipment or personnel. read ¥y obwv)
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licensee credit for actions related to
identificatior normally should consider
the ease of discovery, whether the event
curred as the result of a licensee self
monitoring effort (i.e., whether the
licensee was “‘looking for the problem”’)
the degree of licensee initiative in
identifying the problem or problems
requiring corrective action, and whether
prior ogpoﬂunim-s existod to identify
the problem

Any of these consideratins may be
everriding if particularly noteworthy or
particularly egregious. For example, if
the event occurred as the result of
conducting a surveillance or similar
self-monitoring effort (i.e., the licensee
was looking for the problem), the
licensee should normally be given credit
for identification. As s second instance,
even if the problem was easily
discovered (e.g., revealed by a large spill
of liquid), the NRC may choose to give
credit because notew: y licensee
effort was exerted ir ting out the
root cause and associeted violatiords, or
simply because no prior opportunities
{e.g., procedural cautions, post
maintenance testing, quelity control
failures, readily observable parameter
trends, or repeated or locked-in
annunciator warnings) existed to
identify the problem

(11i) NRC-Identified. When a problem
requiring « orrective action is NR(
identified, the decision on whether to
give the licensee credit for actions
related to ldentification should
normally be based on an additional

o

question: should the licensee have

blv identilic

reasona d the probiler
v'l“"‘(' t ‘n" V""'

In most cases, this reasoning may
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identified, some licensee-identified, or
where the NRC prompted the licensee to
take action that resulted in the
identification of the violation), the
NRC's evaly should normally
determine whether the licensee could
reasonably have been expected to
identify the violation in the NRC's
absence. This determination should
consider, among other things, the timing
of the NRU's discovery, the information
available to the licensee that ceused the
NRC concern, the specificity of the
NRC's concern, the scope of the
licensee's efforts, the level of licensee
resources given to the investigation, and
whether the NRC's path of analysis had
been dismissed or was being pursued in
parallel by the licensee

In some cases, the licensee may have
addressed the isolated symptoms of
each violation (and .nay have identified
the violations), but failed to recognize
the common root cause and taken the
necessary comprehensive action. Where
this is true, the decision on whether to
give licensee credit for actions related to
Identification should focus on
identification of the problem requiring
corrective action (e.g., the programmatic
breakdown). As such, depending on the
chronology of the various violations, the
earliest of the individual violations
might be considered missed
opportunities for the licensee to have

identified the larger problem

1atior

v] Missed Opportunities to ldentify
Missed opportunities include prior
notifications or missed opportunities to
identify or prevent violations such as (1)
through normal surveillances, audits, or
quality assurance (QA) activities; (2
through prior notice i.e., specific NRC or
industry notification; or (3) through
other reasonable indication of a
potential p:lvalo'm or violation, such as
observations of employees and
contractors, and failure to take effective
corrective steps. It may include findings
of the NRC, the licensee, or industry
made at other facilities operated by the
licensee where it is reasonable to expect
the licensee to take action to identify or
prevent similar problems at the facility

to the enforcement action at

)
4
1y
i

y assessing this factor

isideration will be given Lo, among
other things, the opportunities available
e ease of

discover the violation, t

tween Lhe
the

when the

the simliarity bDe
n and the notification
{ betweer

1d when the

The evaluation of missed
opportunities should normally depend
on whether the information available to
the licensee should reasonably have
that would
prevented the violatior Missed

caused actior have
opportunities is normally not applied
where the licensee appropriately
reviewed the opportunity for
applicution to its activities and
reasonable action was either taken or
planned to be taken within a reasonable
time

in some situztions the missed
opportunity is a violation in itself. In
these cases, unless the missed
opportunity is a Severity Level Il]
violation in itself, the missed
opportunity violation may be grouped
with the other violations into a single
Severity Level 11l “problem.” However,
if the missed opportunity is the only
violation, then it should not normally be
counted twice (i.e., both as the violation
and as a missed opportunity double
counting”) unless the number of
opportunities missed was particularly
significant

The timing of the missed opportunity
should also be considered. While a rigid
time-frame is unnecessary, a 2-year
period should generally be considered
for consistency in implementation, as
the period reflecting relatively current
performance
" (3) When the NRC determines that the
licensee should receive credit for
actions related to Identification, the
Civil ‘w!.af!\ assessment should
normally result in either no civil
penaily or
whether Correc’ive Action
be reasonably prompt an |
When the 1
not given credit for actions .elated to

dentification, the civil penalty

1 base civil penalty, based on
18 ) ,nipwi L

comprenensive eNnsoe is

assessment should normally result in a
Notice of Violation
civil penalty or a base civil | enaity

with either a base

escalated by 100%, depending on the
q\;.:'i‘ﬁll\ of Corrective Action, because the
licensee's performance is clearly not
acceptable
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mprehensive corre
;ul"‘ul-»l

o enco
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irage noer
immed.ate actions 1

discovery of a n tha 11l restore
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ymplian
or other requirement(s
develop and impler it lina
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Regardless of other circum.tances
(e.g., past enforcement history,
identification), the licensee's corrective
actions should always be evaluated as
part of the civil penalty assessment
process. As a reflection of the
importance given to this factor, an NR(
judgment that the licensee's corrective
action has not been prompt and
comprehensive will always resull in
issuing at least & base civil penalty

In assessing this factor, consideration
will be given to the timeliness of the
corrective action (inciuding the
promptness in developing the schedule
for long term corrective action), the
adequacy of the licensee's root cause
analysis for the violation, and, given the
significance and complexity of the
issue, the comprehensiveness of the
corrective action (i.e., whether the
action is focused narrowly to the
specific violation or broadly to the
general area of concern). Even in cases
when the NRC, at the time of the
enforcement conference, identifies
additional peripheral or minor
corrective action still to be taken, the
licensee may be given credit in this area,
as long as the licensee's actions
addressed the underlying root cause and
are considered sufficient to prevent
recurrence of the violation and similar
violations

Normally, the judgment of the
adequacy of corrective actions will
hinge on whether the NRC had to take
action to focus the licensee's evaluative
and corrective process in order to obtain
compiehensive corrective action. This
will normally be judged at the time of
the enforcement conlference (e.g., by
outlining substantive additional areas
where corrective action is needed)
Earlier informal discussions betweer
the licensee and NRC inspectors or
management may result in improved
corrective action, but should not
normally be a basis to deny credit for
Corrective Action. For cases in which
the licensee does not get credit for
actions related to Identification because
the NRC identified the problem, the
assessment of the licensee's corrective
action should begin from the time when
the NRC put the licensee on notice of
the problem. Notwithstanding eventual
good comprehensive corrective action if
immediate corrective action was not
taken to restore safety and compliance
once the violation was identified
corrective action would not be
considered prompt and comprehensive

Corrective action for violations
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environment for rai safety concerns
in the workplace, and (2) provides &
remedy for the particular discrimination
al issue.

d Fxercise of discretion. As provided
in Section VII, “Exercise of Discretion,”
discretion may be exercised by either
escalating or mitigating the amount of
the civil penalty 1 after
spplying the civil penalty adjustment
factors to ensure that the proposed civil
penalty reflects the NRC's concern
regarding the violation at issue and that
it conveys the appropriate message to
the licensee. However, in no instance
will a civil penalty for any one violation
exceed $100,000 per day.

TaBLE 1A.—Base Civil Penalties

$100,000

25,000

10,000

5,000

'This applies to nonprofit institutions not
otherwise categorized in this table, mobile nu-
clear services, nuciear pharmacies, and phys+
cian offices.

TaBLE 1B.—BASE CiviL PENALTIES

Base civil pen-

alty amount (Per-

cent of amount

listed in Table
1A)

Severity level

100
80
50

C. Orders. An order is a written NRC
directive to modify, suspend, or revoke
a license; to cease and desist from a
given practice or activity: or to take such
other action as may be proper (see 10
CFR 2.202). Orders may also be issued
in lieu of, or in addition to, civil
penalties, as appropriate for Severity
Level 1, 11, or Ill vioiations. Orders may
be issued as follows:

1. License Modification orders are
jssued when some change in licensee
equipment, procedures, personnel, or
management controls is necessary.

2. Suspension Orders may be used:
(a) To remove a threat to the public
health and safety, common defense and

security, or the environment;

{b) To stop facility construction when,

(i) Further work could preclude or
significantly hinder the identification or

correction of an improperly constructed
safety-related system or component; or

(i) The licensee's quality assurance
program implementation is not edequate
to provide confidence that construction
activities are being properly carried out:

(c) When the licensee has not
responded adequately to other
enforcement action;

{d) When the licensee interferes with
the conduct of an inspection or
investigation; or

(e} For any reason not mentioned
above for which license revocation is
legally authorized.

uspensions may apply to all or part
of the licensed activity. Ordinarily, &
liceased activity is not suspe! (nor
is a suspension prolonged) for failure to
comply with m‘uinmouu where such
failure is not willful and adequate
corrective action has been teken.

3. Revocation Orders may be used:

(a) When a licensee is unable or
unwilling to comply with NRC

uirements;
) When & licensee refuses to correct
a violation;

{c) When licensee does not respond to
a Notice of Violation where a response
was required;

(d) When a licensee refuses to pay an
applicable fee under the Commission’s
regulations; or

{e) For any other reason for which
revocation is authorized under section
186 of the Atomic Energy Act (e.g., any
condition which would warrant refusal
of a license on an original application).

4. Cease and Desist Orders may be
used to stop an unauthorized activity
that has continued after notification by
the NRC that the activity is
unauthorized.

5. Orders to unlicensed persons,
including vendors and contractors, and
employees of any of them, are used
when the NRC has identified deliberate
misconduct that may cause a licensee to
be in violation of an NRC requirement
or where incomplete or inaccurate
information is deliberately submitted or
where the NRC loses its reasonable
assurance that the licensee will meet
NRC requirements with that person
involved in licensed activities.

Unless a separate response is
warranted pursuant to 10 CFR 2.201, a
Notice of Violation need not be issued
where an order is based on violations
described in the order. The violations
described in an order need not be
categorized by severity level

Orders are made effective
immediately, without prior opportunity
for hearing, whenever it is determined
that the public health, interest, or safety
so requires, or when the order is
responding 1o a violation involving
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willfulness. Ot“erwise, a prior
opportunity for a hearing on the order
is afforded. For cases in which the NRC
believes a basis could reasonably exist
for not taking the action as proposed,
the licensee will ordinarily be afforded
an opportunity to show wg;y the order
should not be issued in the proposed
manner by way of a Demlnx for
Information. (See 10 CFR 2.204)

D. Related administrative octions. In
addition to the formal enforcement
actions, Notices of Violation, civil
penalties, and orders, the NRC also uses
administretive actions, such as Notices
of Deviaticn, Notices of
Nonconformance, Confirmatory Action
Letters, Letters of Reprimand, and
Demands for Information to supplement
its enforcement progran:. The NRC
expects licensees and vendors to adhere
to any obligations and commitments
resulting from these actions and will not
hesitate to issus appropriate orders to
ensure that these obligstions and
commitments are met.

i. Notices of Deviation are written
notices describing a licensee’s failure to
satisfy a commitment where the
commitment involved has not been
made a legally bi.ding requirement. A
Notice of Deviation requests a licensee
to provide a writien explanation or
statement describing corrective steps
taken (or planned), the results achieved,
and the date when corrective action will
be completed.

2. Notices of Nonconformance are
written notices describing vendor's
failures to meet commitments which
have not been made legally binding
requirements by NRC. An example is a
commitment made in a procurement
contract with a licensee as required by
10 CFR Part 50, Appendix B, Notices of
Nonconformances request non-licensees
to provide written explanations or
statements describing corrective steps
(taken or planned), the results achieved,
the dates when corrective actions will
be completed, and measures taken to
preciude recurrence.

3. Confirmatory Action Letters are
letters confirming a licensee's or
vendor's agreement to take certain
actions to . amove significant concerns
about health and safety, safepuards, or
the environment.

4. Letters of Reprimand are letters
addressed to individuals subject to
Commission jurisdiction identifying a
significant deficiency in their
performance of licensed activities

5. Demands for Information are
demands for information from licensees
or other persons for the purpose of
enabling the NRC to determine whether
an order or other enforcement action
should be issued

NUREG-1660
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VII. Exercise of Discretion (e) Situations when the excessive when discretion should be considered
Notwithstanding the normal guidance duration of a problem has resulted in e !or departing from the norma) approach
contained in this policy, as provided in substantial increase in risk; in Section Vi.B include but are not
Section U, “Responsibilitiss,” the NRC _ {f) Situations when the licenses made  limited to the following:
a conscious decision to be in 1. Liconnrldomiﬁos Severity Level

may choose to exercise discretion and
either escalate or mitigate enforcement
sanctions within the Conimission’s
statutory authority to ensure that the
resulting enforcement action
appropriately reflects the level of NRC
concern regarding the violation st issue

and conveys the appropriate message (0
the licensee.

A. Escalation of Enforcement Sanctions

The NRC consilars violations
zed at Severity Level 1 I1, or [l
to be of significant regulatory concern.
If the application of the normal
guidance in this policy does not result
in an appropriate sanction, with the
approvai of the appropriate Deputy
Exscutive Director and consultation
with the EDO and Commission, as
warranted, the NRC may apply its full
enforcement authority where the action
is warranted. NRC action may include
(1) escalating civil penalties, (2) issuing
appropriate orders, and (3) assessing
civil penalties for continuing violetions
on & per day basis, up to the statu
limit of $100,000 per violation, per day.
1. Civil penalties. Notwithstanding
the outcome of the normal civil penalty
assessment addressed in Section
VLB, the NRC may exercise discretion
by either proposing & civil penalty
where application of the factors would
otherwise result in zero penalty or by
escalating the amount of the resulting
civil penalty (i.e., base or twice the base
civil penalty) to ensure that the
civil penalty reflects the
significance of the circumstances and
conveys the sppropriate regulatory
mw:g:to the licensee. Consultation
with the Commission is required if the
deviation in the amount of the civil
g;n:hy proposed under this discretion
the amount of the civil penaity
assessed under the normal process is
more than two times the base civil
Ity shown in Tebles 1A and 1B.
ples when this discretion should
be considered include, but are not
limited to the followir;f:
(a) Problems categorized at Severity
Level [ or II;
(b) Overexposures, or releases of
radiolegical material in excess of NRC

uirements;
n?c) Situations involving perticularly
poor licensee performance, or involving
willfulness;

(d) Situations when the licensee’s
previous enforcement history has been
particularly poor, or when the current
violation is directly repetitive of an
earlier violation;

noncompliance in order to obtain an
economic benefit; or

(g) Cases involving the loss of &
source. In addition, unless the licensee
seli-identifies and reports the loss to the
NRC, these cases should normally result
in a civil penalty in an emount at least
in the order of the cost of an authorized
dis; of the material or of the transfer
of the material to en authorized
recipient.

2. Orders. The NRC mey, where
necessary or desirable, issues orders in
conjunction with or in lieu of civil
penalties to achieve or formalize
corrective actions and to deter further
recurrence of serious violations.

3. Daily civil Ities. In order to
recognize the technical safety
significance or regulatory significance
for those cases where a very strong

is warranted for e significant
violation that continues for more than
one day, the NRC may exercise
discretion and assess & separate
violation and sttendant civil penalty up
1o the statutory limit of $100,000 for
each day the violation continues. The
NRC may exercise this discretion if a
licensee was aware or clearly should
bave been aware of a violation, or if the
licensee had an opportunity to identify
and correct the violation but failed to do
s0.

B. Mitigation of Enforcement Sanctions

The NRC may exercise discretion and
refrain from issuing a civil penalty and/
or a Notice of Violation, if the outcome
of the normal process described in
Section VI.B does not result in a
sanction consistent with an appropriate
regulatory message. In addition, even if
the NRC exercises this discretion, when
the licensee failed to make a required
report to the NRC, a separate
enforcement action will normally be
issued for the licensee’s failure to make
a required report. The approval of the
Director, Office of Enforcement, with
consultation with the appropriate
Deputy Executive Director as warranted,
is raquired for exercising discretion of
the type described in Section VILB.1.b
where a willful violation is involved,
and of the types described in Sections
VI1.B.2 through VILB.5. Commission
consultation is required for exercising
discretion of the type described in
Section VI1.B.2 and the approval of the
appropriate Deputy Executive Director
and Commission notification is required
for exercising the discretion of the type
described in Section VILB.6. Examples

IV Violations. The NRC, with the
approval of the Regional Administrator
or his designee, may retrain from
issuing a Notice of Violation for &
Severity Level IV violation that is
documented in an inspection report (or
official field notes for some material
cases) and described therein as a Non-
Cited Violation (NCV) provided that the
inspection report includes e brief
description of the corrective action and
that the violation meets all of the
following criteria:

(a) It was identified by the licensee,
including identification through an
event;

{b) It was not a violation that could
nuomw be expected to have been
prevented by the licensee's corrective
action for a previous violation or a
previous licensee finding thet occurred
within the past 2 years of the inspection
at issue, or the period within the last
two inspections, whichever is ;

{c) It was or will be corrected within
a reasonable time, by specific corrective
action committed to by the licensee by
the end of the inspection, including
immediate corrective action snd
comprehensive corrective action to

reven! recurrence,;

(d) It was not 8 willful violation or if
it was a willful violation;

(i) The information concerning the
violation, if not required to be reported,
was promptly provided to appropriate
NRC penonner such as a resident
inspector or regional section or branch
chief;

(ii) The violation involved the acts of
a low-level individual (and not &
licensee official as defined in Section
IV.C);

(iii) The violation appears to be the
isolated action of the employee without
management involvement and the
viclation was not caused by lack of
management oversight as evidenced by
either & history of isolated willful
violations or a lack of adequate audits
or supervision of employees; and

(ivr;igniﬁam remedial action
commensurate with the circumstances
was taken by the licensee such that it
demonstrated the seriousness of the
violation to other employees and
contractors, thereby creating 8 deterrent
effect within the licensee's organization.
Although removal of the employee from
licensed activities is not necessarily
required, substantial disciplinary action
is expected

2. Violations ldentified During
Extended Shutdowns or Work

NUREG-1600
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Stoppages. The NRC may refrain from
issuing a Notice of Violation or a
proposed civil penalty for a violation
that is identified after (i) the NRC has
taken significant enforcement action
based upon a major event
contributing tv an shutdown
of an operating reactor or a material
licensee (or a work sto; ate
construction site), or (ii) the licensee
enters an extended shutdown or work

stoppage related to ly poor
performance over am;luiod of time,
provided that the violation is
documented in an inspection report (or
official feld notes for some material
cases) an 1 that it meets all of the
following criteria:

(a) It was either licensee-identified as
a result of a comprehensive program for
problem identification and correction
that was developed in response to the
shutdown or identified as a result of an
employee allegation to the licensee; (If
the NRC identifies the violation and all
of the other criteria are met, the NRC
should determine whether enforcement
action is necessary to achieve remedial
action, or if discretion may still be
appropriate.)

&) t is based upon activities of the
licensee prior to the events leading to
the shutdown;

(c) It would not be categorized at a
severity level higher than Severity Level
IL;

(d) It was not wiilful; and
{e) The licensee's decision to restart
the plant requires NRC concurrence.

3. Violations Involving Old Design
Issues. The NRC may refrain fromn
proposing a civil penalty for a Severity
Level 1l or 111 violation involving & past
problem, such as in engineering, design,
or installation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes a
description of the corrective action and
that it meets all of the following criteria:

(a) It was licensee-identified as a
result of its voluntary initiative;

(b) It was or will be corrected,
including immediate corrective action
and long term comprehensive corrective
action to prevent recurrence, within a
reasonable time following identification
(this action should involve expanding
the initiative, as necessary, to identify
other failures caused by similar root
causes), and

(c) It was not likely to be identified
(after the violation occurred) by routine
licensee efforts such as normal
surveillance or quality assurance (QA)
activities

In addition, the NRC may refrain from
issuing a Notice of Violation for cases

that meet the above criteria provided the

NUREG-1600

viclation was caused by conduct that is
not linked to present
performance (normally, violations that
are at least 3 years old or violations
occurring during plant construction)
=nd there had not been prior notice so
that the licensee should have reasonably
identified the violation earlier. This
exercise of discretion is to place a
premium on licensees initiating efforts
to identify and correct subtle violations
that are not likely to be identified by
routine efforts before degraded safety
are called upon to work.

4. Violations Identified Due 10
Previous Escalated Enforcement Action.
The NRC may refrain from issuing a
Notice of Violstion or a civil
penalty for a violation that is ideniified
after the NRC has taken escalated
enforcement action for 2 Severity Level
Il or Il violation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes a
description of the corrective action and
that it meets all of the following criteria:

(a) It was licensee-identified as part of
the corrective action for the previous
escalated enforcement action;

(b) It has the same or similar root
cause as the violation for which
escalated enforcement action was
issued:

[c) It dees not substantially change the
safety significance or the character of
the regulatory concern arising out of the
initial violation; and

(d) It was or will be corrected,
including immediate corrective action
and long term comprehensive corrective
action to prevent recurrence, within a
reasonable time following identification.

5. Violations Involving Certain
Discrimination Issues. Enforcement
discretion may be exercised for
discrimination cases when a licensee
who, without the need for government
intervention, identifies an issue of
discrimination and takes prompt,
comprehensive, and effective corrective
action to address both the particular
situation and the overall work
environment for raising safety concerns.
Similarly, enforcement may not be
warranted where a complaint is filed
with the Department of Labor (DOL)
under Section 211 of the Energy
Reorganization Act of 1974, as
amended, but the licenses settles the
matter before the DOL makes an initial
finding of discrimination and addresses
the overall work environment
Alternatively, if a finding of
discrimination is made, the licensee
may choose to settle the case before the
evidentiary hearing begins, In such
cases, the NRC may exercise its
discretion not to take enforcement

16

in protected activity was made
to the DOL, that the matter Ju sottled
to the satisfaction of the employee (the
terms of the specific settlement
t need not be ), and that,
if the DOL Area Office
discrimination, the licensee has taken
action to podunl{ reemphasize that
discrimination will not be toleratéd.
Similarly, the NRC may refrain from
enforcement action if a licensee
settles 8 matter ptly afier & person
comes to the without to the
DOL. Such discretion d normally
not be exercised in cases in which the
licensee does not appropriately address
the overall work environment (e.g., by
using training, postings, revised policies
or ures, any
disciplinary action, etc., to
communicate its policy against
discrimination) or in cases that involve:
allegations of discrimination as a result
of providing information directly to the
NRC, allegations of discrimination
caused by & manager above first-line
supervisor (consistent with current
Enforcement Policy classification of
Severity Level I or 1l violations),
allegations of discrimination where &
history of findings of discrimination (by
the DOL or the NRC) or settlements
suggests 8 programmatic rather than an
isolated discrimination problem, or
allegations of dla?rimimﬂon which
8 icularly blatant or ious.
pmgl:ﬁom lnzolvlng Spor:ﬂ.g
Circumstances. Notwithstanding the
outcome of the normal civil penalty
assessment process addressed in Section
VLB, as provided in Section 111,
“Responsibilities,” the NRC may reduce
or refrain from issuing a civil penalty or
a Notice of Viclation ?or a Severity Level
11 or Il violation based on the merits of
the case after considering the guidance
in this statement of policy and such
factors as the age of the violation, the
safety significance of the violation, the
overall susteined performance of the
licensee has been particularly good, and
other relevant circumstances, including
any that may have changed since the
violation. This discretion is expected to
be exercised only where application of
the normal guidance in the policy is
unwarranted

C. Exercise of Discretion for an
Operating Facility

On occasion, circumstances may arise
where a licensee's compliance with a
Technical Specification (TS) Limiting
Condition for Operation or with other
license conditions would involve an
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unnecessary plant transient or exercised with respect to equipment or knouu!: , or with careless disregard
performance of testing, inspection, or systems only when it has at leest (i.e., with more than mere negligence)
system realignment that is inappropriate concluded that, notwithstanding the failed to take required actions .. 'ch

with the specific plant conditions, or
unnecessary delays in plant startup
without a corresponding health and
safety benefit. In these circumstances,
the NRC staff may choose not to enforce
the applicable TS or other license
condition. This enforcement discretion,
designated as a Notice of Enforcement
Discretion (NOED), will only be
exercised if the NRC staff is cleerly
satisfied that the action is consistent
with protecting the public health and
safety. A licensee seeking the issuance
of a NOED must provide a written
justification, or in circumstances where

cause is shown, oral justification

llowed as soon as possible by written

justification, which documents the
safety basis for the request and provides
whatever other information the NRC
staff deems necessary in making a
decision on whether or not to issue a
NOED.

The appropriate Regional
Administrator, or his or her designee,
may issue a NOED where the
noncompliance is temporary and
nonrecurring when an smendment is
not ical. The Director, Office of
Nuclear Reactor Regulation, or his or
her desi , may issue a8 NOED if the
ex noncompliance will occur
during the brief period of time it
requires the NRC staff to process an
emergency or exigent license
amendment under the provisions of 10
CFR 50.91(a)(5) or (6). The person
exercising enforcement discretion will
document the decision.

For an operating plant, this exercise of
enforcement discretion is intended to
minimize the potential safety
consequences of unnecessary plant
transients with the accompanying
operational risks and impacts or to
eliminate testing, inspection, or system
realignment which is inappropriate for
the particular plant conditions. For
plants in a shutdown condition,
exercising enforcement discretion is
intended to reduce shutdown risk by,
again, avoiding teninm inspection or
system realignment which is
inappropriate for the particular plant
conditions, in that, it does not provide
a safety benefit or may, in fact, be
detrimental to safety in the particular
plant condition. Exercising enforcement
discretion for plants attempting to
startup is less likely than exercising it
for an operating plant, as simply
delsying startup does not usually leave
the plant in a condition in which it
could experience undesirable transients
In such cases, the Commission would
expect that discretion would be

conditions of the license: (1) The
equipment or system does not perform
a safety function in the mode in which
operation is 1o occur; (2) the safety
function performed by the equipment or
system is of only marginal safety
benefit, provided %
current mode increases the of
an unnecessary plant transient; or (3)
the TS or other license condition
uires a test, inspection or system
gnment that is inappropriate for the
particuler plant conditions, in that it
does not provide a safety benefit, or
may, in fact, be detrimental to safety in
the parti plant condition.
decision to exercise enlorcement
discretion does not chenge the fact thst
a violation will occur nor does it imply
that enforcement discretion is being
exercised for any violation that may
have led to the violation at issue. In
each case where the NRC staff has
chosen to issue 8 NOED, enforcement
action will normally be taken for the
roct causes, to the extent violations
were invoived, that led to the
noncompliance for which enforcement
discretion was used. The enforcement
action is intended to emphasize that
licensees should not rely on the NRC's
authority to exercise t
discretion as a routine substitute for
compliance or for requesting a license
amendment.

Finally, it is expected that the NRC
staff will exercise enforcement
discretion in this area infrequently.
Although a plant must shut down,
refueling activities may be suspended,
or plant startup may be delayed, absent
the exercise of enforcement discretion,
the NRC staff is under no obligation to
take such a “o:f merely because it has
been requested. The decision to forego
enforcement is discretionary. When
enforcement discretion is to be
exercised, it is to be exercised only if
the NRC staff is clearly satisfied that
such action is warranted from & health
and safety perspective.

VIl Enforcement Actions Involving
Individuals

Enforcement actions involving
individuals, including licensed
operators, are significant personnel
actions, which will be closely controlled
and judiciously applied. An
enforcement action involving an
individual will normally be taken only
when the NRC is satisfied that the
individua! fully understood, or should
have understood, his or her
responsibility; knew, or should have
known, the required actions; and

have actual or potential safety
significance. Most ions of
individuals at the level of Severity Lovel
1l or IV violations wil! be handled by
citing only the facility licensee.

More serious violations, including
those involving the integrity of an
individual {e.g.. lying to the NRC)

matters within the scope of

the individual's responsibilities, will be
considered for enforcement action
zlnn the individual as well as against

facility licensee. Action agsinst the
individual, however, will not be taken
if theim action by the individual
was caused by management failures.
The following examples of situations
illustrate this concept:

e Inadvertent individual mistakes
resulting from inadequate training or
Eudmu provided by the facility

censve.

¢ Inadvertently missing an
insignificant procedural 1
when the action is routine, fairly
uncom , and there is no unusual
circumstance indicating that the

n:;c'duru should be referred to and

¢ Compliance wim an express
direction of management, such as the
Shift Supervisor or Plant Manager,
resulted in 8 violation unless the
individual did not express his or her
concern or objection to the direction.

e Individual error directly resul
from following the technical advice
an expert unless the advice was clearly
unreasonable and the licensed
individual should have recognized it as
such.

¢ Violations resulting from
inadequate ures unless the
individual used a faulty procedure
knowing it v'as faulty and had not
attempted to get the procedure

rrected

co ’

Listed below are examples of
situations which could result in
enforcement actions involving
individuals, licensed or unlicensed. 1f
the actions described in these examples
are taken by a licensed operator or taken
deliberately by an unlicensed
individual, enforcement action may be
taken directly against the individual.
However, violations involving willful
conduct not amounting to deliberate
action by an unlicensed individual in
these situations may result in
enforcement action against 8 licensee
that may impact an individusal. The
situations include, but are not limited
to, violations that involve:

o Willfully ca:-ing a licensee to be in
violation of NRC requirements.

17
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o Willfully teking action that would
have caused a licensee to be in violation
of NRC requirements but the action did
not do so because it was detected and
corrective action was taken.

» Recognizing a viclation of
procedural requirements and willfully
not taking corrective action.

o Willfully defeating alarms which
have safety significance.

» Unauthorized abandoning of reactor
controls.

¢ Dereliction of duty.

 Falsifying records required by NRC

s or by the facility liceuse.

o Willfully providing, or causing a
licensee to provide, an NRC inspector or
investigator with inaccurete or
incomplete information on a matter
material to the NRC.

« Willfully withholding safety
significant information rather than
making such information known to
appropriate supervisory or technical
personnel in the licensee's organization.

» Submitting false information and as
& result gaining unescorted access to a
nuclear plant.

- wﬂlf\ny providing false date to a
licensee by a contractor or other person
who provides test or other services,
when the data affects the licensee's
compliance with 10 CFR rn 50,
appendix B, or other regulatory

uirement.

o Willfully providing false
certification that components meet the
requirements of their intended use, such
as ASME Code.

o Willfully supplying, by vendors uf
equipment for transportation of
radioactive material, casks that do not
comply with their certificates of
compliance,

o Willfully performing unauthorized
bypassing of required reactor or other
facility safety systems.

o Willfully taking actions that violate
Technical Specification Limiting
Conditions for Operation or other
license conditions (enforcement action
for a willful violation will not be taken
if that violation is the result of action
taken following the NRC's decision to
forego enforcement of the Technical
Specification or other license condition
or if the operator meets the
requirements of 10 CFR 50.54 (x). (i.e.,
unless the operator acted unreasonably
considering all the relevant
circumstances surrounding the
emergency )

Normally, some enforcement action is
taken against a licensee for violations
caused by significant acts of wrongdoing
by its employees, contractors, or
contractors’ employees. In deciding
whether to issue an enforcement action
to an unlicensed person as well as to the
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licensee, the NRC that
judgments will have to be made on a
case by case basis. In these
decisions, the NRC will consider factors
such as the following:

1. The level of the individual within
the organization.

3 individuel's training and
experience as well as knowledge of the
potential consequences of the

3. The safe y consequences of the
misconduct.
4. The benefit to the wrongdoer, e.g.,

lor gain.

5. The of su sion of the
individual, i.e., how closily is the
individual monitored or sudited, and
the likelihood of detection (such as e
radiographer working independently in
the field as contrasted with & team
activity at a power plant).

6. The employer’s response, e.8.,
disciplinary action taken.

7. The attitude of the wrongdoer, e.g.,
admission oi wrongdoing, acceptance of
responsibility.

8. The degree of t
responsibility or culpability.

9. Who identified the misconduct.

Any enforcement action
involving individuals must be issued
with the ceacurrence of the ;_&mprmo
Deputy Executive Director.
particular sanction to be used should be
determined on & case-by-case basis.'”
Notices of Violation and Orders are
examples of enforcement actions that
may be appropriate against individuals.
The administrative action of & Letter of
Reprimand may also be considered. In
addition, the NRC may issue Demands
for Information to gather information to
enable it to determine whether an order
or other enforcement action should be
issued.

Orders to NRC-licensed reactor
operators may involve suspension for &
specified perivd, modification, or
revocation of their individual licenses.
Orders to unlicensed individuals might
include provisions that wculd:

» Prohibit involvement in NRC
licensed activities for a specified period
of time (normally the period of
suspension would not exceed § years) or

" Except for individuals subject to civil penalties
under sectior 206 of the Energy Reorganization Act
of 1974, as smended, NRC will not normally impose
& civil penalty against an individual. However,
section 234 of the Atomic Energy Act (AEA) gives
the Commission authority tc impose civil penalties
on “any person.” “Person’ is broadly defined in
Section 11s of the AEA 10 include individuals, 8
variety of organizations. anc any represeniatives or
agents. This gives the Commission authority to
impose civil penalties on employees of licensees or
on separate entities when a violstion of &
requirement directly imposed on them is
commitied

until certain conditions are satisfied,
e.g., completing specified training or
meeting certain qualifications.

¢ Require notification to the NRC
before resuming work in licensed
activities.

¢ Require the rouon totell a
prospective employer or customey
engaged in licensed activities that the
person has been subject to an NRC

In the case of a licensed operator’s
failure to meet applicable fitness-for-
duty requirements (10 CFR 55.53(j)), the
NRC may issue a Notice of Violation or
a civil penalty to the Part 55 licensee,
or an order to suspend, modify, or
revoke the Part 55 license. These actions
nay be takon the first time a licensed
operstor fails a drug or alcohol test, that
is, receives a confirmed positive test
that exceeds the cutoff levels of 10 CFR
Part 26 or the facility licensee's cutoff
levels, if lower. However, normally only
a Notice of Violation will be issued for
the first confirmed positive test in the
absence of aggravating circumstances
such as errors in the performance of
licensed duties or evidence of prolonged
use. In addition, the NRC intends to
issue an order to suspend the Part 55
license for up to 3 years the second time
a licensed operator exceeds those cutoff
levels. In the event there are less than
3 years remaining in the term of the
individual's license, the NRC may
consider not renewing the individual's
license or not issuing a new license after
the three year poﬂocf is completed. The
NRC intends to issue an order to revoke
the Part 55 license the third time a
licensed operator exceeds those cutoff
levels. A licensed operator or applicant
who refuses to participate in the drug
and alcohol testing programs
established by the facility licensee or
who is involved in the sale, use, or
possession of an illegal drug is also
subject to license suspension,
revocation, or denial.

In addition, the NRC may take
enforcement action against a licensee
that may impact an individual, where
the conduct of the individual places in
question the NRC'’s reasonable
assurance that licensed activities will be
properiy conducted. The NRC may take
enforcement action for reasons that
would warrant refusal to issue a license
on an original application. Accordingly,
appropriate enforcement actions may be
taken regarding matters tha! raise issues
of integrity, competence, fitne:s-for-
duty, or other maters that may not
necessarily be a violation of specific
Commission requirements

In the case ¢ fan unliuansed p(fl“()ﬂ.
whether a firm or an individual, en
order modifying the facility license may
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s aeT\ ey as
be issued to require (1) The removal of  action may be taken for an failure to provide significant
the person from all licensed activities unintentionally incomplete or information. In any event, in serious
for a specified period of time or inaccurate oral statement provided to cases where the licensee's actions in not

indefinitely, (2) prior notice to the NRC
before utilizing the person in licensed
activities, or (3) lhogi.amu to provide
notice of the issuance of such an order
to other persons involved in licensed
activities making reference inquiries. In
addition, orders to mloycn might

uire retraining, tional oversight,
or lndopln

dent verification of activities

performed by the verson, if the persun
is to be involved in licensed act vities.

IX. Inaccurate and Incomplete
Information

A violation of the regulations
involving submittal of incomplete and/
or inaccurate information, whether or
not considered a material false
statement, can result in the full range of
enforcement sanctions. The labeling of &
communication failure as a materia
false statement will be made on a case-
by-case basis and will be reserved for

ous violations. Violations

volving inaccurate or incomplete
information or the failure to provide
significant information identified by a
licensee normally will be categorized
based on the guidance herein, in Section
IV, “Severity of Violstions,” and in
Supplement VIL

Commission recognizes that oral
information may in some situations *
inherently less reliable than written
submittals because of the absence of an
opportunity for reflection and
man. nt review, However, the
Commission must be abie to rely on oral
communications from licensee officials
concerning significant information.
Therefore, in determining whether to
t.ke enforcement action for an oral
statement, consideration msy be given
to factors such as (1) The degree of
knowledge that the communicator
should have had, regarding the matter,
in view of his or her position, training,
and experience; (2) the opportunity and
time svailable prior to the
communication to assure the accuracy
or completeness of the information; (3)
the degree of intent or negligence, if
any, involved; (4) the formality of the
communication; (5) the reasonableness
of NRC reliance on the information: (6)
the importance of the information
which was wrong or not provided; and
(7) the reasonableness of the
explanation for not providing complete
and accurate information,

Absent at least careless disregard, an
incomplete or inaccurate unsworn oral
statement normally will not be subject
to enforcement action unless it involves
significant information provided by @
'icensee official. However, enforcement

the NRC by a licensee official or others
on behalf of a licensee, if a record was
made of the oral information and
provided to the licensee thereby
permitting an opportunity to correct the
oral information, such as if a transcript
of the communication or meeting
summary containing the error was made
available to the licensee and wes not
subsequently corrected in a timely

manner.

When a licensee has corrected
inaccurate or incomplete information,
the decision to issue a Notice of
Violation for the initial inaccurate or
incomplete information normally will
be dependent on the circumstances,
including the ease of detection of the
error, the timeliness of the correction,
whether the NRC or the licensee
identified the problem with the
communication, and whether the NRC
relied on the information prior to the

promptly identified and corrected by
the licensee prior to reliance by the
NRC, or before the NRC raised a
question about the information, no
enforcement action will be taken for the
initial inaccurate or incomplete
information. On the other hand, if the
misinformation is identified after the
NRC relies on it, or after some question
is raised regarding the accuracy of the
information, then some enforcement
action normally will be taken even if it
is in fact corrected. However, if the
initial submiti:! was accurate when
made but later turns out to be erroneous
because of newly discovered
information or advance in teclinology, a
citation normally would not be
appropriate if, when the new
information became available or the
advancement in technology was made,
the initia) submittal was corrected.

The failure to correct inaccurate or
incomplete information which the
licensee does not identify as significant
normally will not constitute a separate
violation. However, the circumstances
surrounding the failure to correct may
be considered relevant to the
determination of enforcement action for
the initial inaccurate or incomplete
statement. For example, an
unintentionally inaccurate or
incomplete submission may be treated
as a more severe matter if the licensee
later determines that the initial
submittal was in error and does not
correct it or if there were clear
opportunities to identify the error. If
information not corrected was
recognized by a licensee as significant,
a separate citation may be made for the

correcting or providing information
raise questions about its commitment to
safety or its fundamental
trustworthiness, the Commission may
exercise its suthority to issue orders
modﬂyl%‘mpcnding. or revoking the
license. Commission recognizes
that enforcement determinations must
be made on a case-by-case basis, tnké.ns
into consideration the issues descri

in this section.

X. Enforcement Action Agiinst Non-
Licensees

The Commission's enforcement policy
is also applicable to non-licensees,
including employees of licensees, to
contractors and subcontractors, and to
employees of contractors and
subcontractors, who knowingly provide
components, equipment, or other goods
or services that relate to a licensee’s
activities subject to NRC regulation. The
prohibitions and sanctions for any of
these persons who engage in deliberate
misconduct or submission of
incomplete or inaccurate information
are provided in the rule on deliberate
misconduct, e.g., 10 CFR 30.10 and 50.5.

Vendors of products or services
provided for use in nuclesr activities are
subject to certain requirements designed
to ensure that the products or services
supplied that could affect safety are of
high quality. Through procurement
contracts with reactor licensees, vendors
may be required to have quality
assurance programs that meet applicable
requirements including 10 CFR Part 50,
Appendix B, and 10 CFR Part 71,
Subpart H. Vendors supplying products
or services 1o reactor, materials, and 10
CFR Part 71 licensees are subject to the
requirements of 10 CFR Part 21
regarding reporting of defects in basic
comomnu.

en inspections determine that
violations of NRC requirements have
occurred, or that vendors have failed to
fulfill contractual commitments (e.g., 10
CFR Part 50, Appendix B) that could
adversely affec. the quality of a safety
significant product or service,
enforcement action will be taken.
Notices of Violation and civil penalties
will be used, as appropriate, for licensee
failures to ensure xf\at their vendors
have programs that meet applicable
requirements. Notices of Violation will
be issued for vendors that violate 10
CFR Part 21. Civil penaities will be
imposed against individual directors or
responsible officers of a vendor
organization who knowingly and
consciously fail to provide the notice
required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for
vendors which fail to meet
commitments related to NRC activities.

XI. Referrals to the Department of
Justice

Alleged or suspected criminal
violations of the Atomic Act
(and of other relevant Federal laws) are
referred to the Department of Justico
(DQOJ) for investigation. Referrai to the
DOJ does not preclude the NRC from
taking other enforcement action under
this policy. However, enforcement
actions will be coordinated with the
DOJ in accordance with the
Memorandum of Understanding
between the NRC and the DOJ, 53 FR
50317 (December 14, 1988).

XIL Public Disclosure of Enforcement
Actions

Enforcement actions and licensees
responses, in accordance with 10 CFR
2.790, are publicly available for
inspection. In addition, press releases
are generally issued for orders and civil
penalties and are issued at the same
time the order or proposed imposition
of the civil penalty is issued. In
ad?‘i.t;on. press re are n]mnllyl
issued when a proposed civil penalty is
withdrawn or u':lbounually miﬁpug by
some amount. Press releases are not
normally issued for Notices of Violation
that are not accompanied by orders or
proposed civil penalties.

XIIL. Reopening Closed Enforcement
Actions

If significant new information is
received or obtained by NRC which
indicates that an enforcement sanction
was incorrectly applied, consideration
may be given, dependent on the
circumstances, to reopening a closed
enforcement action to increase or
decrease the severity of a sanction or to
correct the record. Reopening decisions
will be made on a case-by-case basis, are
expected to occur rarely, and require the
specific approval of the appropriate
Deputy Executive Director.

Supplement I—Reactor Operations

This supplement provides examples
of violations in each of the four severity
levels as guidance in detem\in'm? the
appropriate severity level for violations
in the area of reactor operations.

A. Severity Level I—Violations
involving for example:

1. A Salety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications being exceeded,

Z. A system ' designed to prevent or
mitigate a serious safety event not being

able to perform its intended safety
function ‘2 when actually calied upon to
work;

3. An accidental cniticality; or

4. A licensed operator at the controls
of a nuclear reactor, or e senior operator
directing licensed activities, involved in
procedural errors which result in, or
exacerbate the consequences of, an alert
or higher level emergency and who, as
a result of subsequent testing, receives
& confirmed positive test result for drugs
or alcohol.

B. Severity Level ll—Violations
involving for example:

1. A system dulg:od to prevent or
mitigate serious safety events not being
able to perform its intended safety
function;

2. A licensed operator involved in the
use, sale, or possession of illegal drugs
e the consumption of alcoholic

y within the protected area; or

3. A licensed operator at the control
of a nuclear reactor, or 8 senior operator
directing licensed activities, involved in

ural errors and who, as a result
of subsequent testing, receives a
confirmed positive test result for drugs
or alcohol.

C. Severity Level Ill—Violations
involving for example:

1. A significant failure to comply with
the Action Statement for a Technical
Specification Limiting Condition for
Operation where the appropriate action
was not taken within the required time,
such as:

(a) In a pressurized water reactor, in
the applicable modes, having one high-
pressure safety injection pump
inoperable for a period in excess of that
allowed by the action statement; or

(b) In & boiling water reactor, one
primary containment isolation valve
inoperable for a period in excess of that
allowed by the action statement.

2. A system designed to prevent or
mitigate a serious safety event:

(a) Not being able to perform its
intended function under certain
conditions (e.g., safety system not
operable unless offsite power is
available; materials or components not
environmentally qualified); or

(b) Being degraded to the extent that
a detailed evaluation would be required
to determine its operability (e.g,
component parameters outside
approved limits such as pump flow
rates, heat exchanger transfer
characteristics, safety valve lift
setpoints, or valve stroke times)
managerial control systems, as well ar phvsica
syslems

7 “Imended safety function” means the 1otal
safety function, and is not direcied toward a loss

of redundancy. A loss of one subsystem does no!
The term “system’ as used in these defeat the intended safety function as long as the
supplements, in Ues admirasirative gand other subsystem is cperable
——
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3. Inattentiveness to duty on the part
of licensed personnel;

4. Changes in reactor parameters that
cause unanticipated reductions in
margins of safety;

5. A significant failure to meet the
requirements of 10 CFR 50.59, including
a failure such that a required license
amendment was not sought;

6. A licensee failure to conduct
adequate oversight of vendors resulting
in the use of products or services that
are of defective or indeterminate quality
and that have safety significance;

7. A breakdown in control of
licensed activities involving a number
of violations that are related (or, if

isolated, that are recurring violations)
that collectively represent a potentially
significant lack of attention or
carelessness toward licensed
responsibilities; or

8. A licensed operator's confirmed
positive test for drugs or alcohol that
does not result in a Severity Level | or
I violation.

9. Equipment failures caused by
inadequate or improper maintenance
that substantially complicates recovery
from a plant transient.

D. Severity Level IV—Violations
involving for example:

1. A less significant failure to comply
with the Action Statement for a
Technical Specification Limiti
Condition for Operation where the
appropriate action was not taken within
the required time, such as:

(a) In & pressurized water reactor, &
5% deficiency in the required volume of
the condensate storege tank; or

(b) In & boiling water reactor, one
subsystem of the two independent MSIV
leakage control subsystems inoperable;

2. A failure to meet the requirements
of 10 CFR 50.59 that does not result in
a Severity Level 1, 11, or IlI violation;

3. A failure to meet regulatory
requirements that have more than minor
safety or environmental significence; or

4. A failure to make a required
Licensee Event Report.

Supplement I1—Part 50 Facility
Construction

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of Part 50 facility
construction

A. Severity Level I—Viclations
involving structures or systems that are
completed ' in such & manner that they

" The term “completed” as used in this
supplemen! means completion of constructior
including review and acceptance by the
construction QA organization
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eamen

would nﬁt :w satisfied their intended
safety re urpose.

B. lée\m'ity Kovol [I—-Violations
involving for example:

1. A breakdown in the Quality
Assurance (QA) program as exemplified
by deficiencies in construction QA
related to more than one work activity
(e.g.. structural, piping, electrical,
foundations). These deficiencies
normally involve the licensee’s failure
to conduct adequate audits or to take
prompt corrective action on the basis of
such audits and normally involve
multiple examples of deficient
construction or construction of
unknown quality due to inadequate
program implementation; or

2. A structure or that is
completed in such a manner that it
could have an adverse effect on the
safety of operations.

C. Severity Level Ill—Violations
involving for example:

1. A deficiency in e licensee QA
program for construction related to a
single work activity (e.g., structural,
piping, electrical or foundations). This
significant deficiency normally involves
the licensee's failure to conduct
adequate audits or to take prompt
corrective action on the basis of such
audits, and normally involves multiple
examples of deficient construction or
construction of unknown quality due to
inadequate program implementation;

2. A failure to confirm the design
safety requirements of a structure or
system as a result of inadequate
preoperational test program
implementation; or

3. * failure to make a required 10 CFR
50.55(e) report.

D. Severity Level IV—Violations
involving failure to meet regulatory
requirements including one or more
Quality Assurance Criterion not
amounting to Severity Level 1, 11, or 11
violations that have more than minor
safety or environmental significance.

Supplement [11-—Safeguards

This supplemer.t provides examples
of violations in each of the four severity
levels as guidance in determining the
appropt.ate severity level for violations
in the area of safeguards.

A. Severity Level I—Violations
involving for example:

1. An act of radiological sabotage in
which the security system did not
function as required and, as a result of
the failure, there was a significant event,
such as:

(a) A Safety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications. was exceeded;

(b) A system designed to prevent or
mitigate a serious safety event was not

able to perform its intended safety
function when actually called upon to
work; or

{c) An accidental criticality occurred;

2. The theft, loss, or diversion of a
formula quantity ' of special nuclear
material (SNM); or

3. Actual unauthorized production of
a formula quantity of SNM.

B. Sevei.ty Level ll—Violations
involving for example:

1. The entry of an unauthorized
individual '* v.ho represents a threat
into a vital area ' from outside the
protected area;

2. The theft, loss or diversion of SNM
of moderate strategic significance '7 in
which the security system did not
function as required; or

3. Actual unauthorized production of
SNM

C. Severity Level lll—Violations
involving for example:

1. A failure or inability to control
access through established sy=tems or
procedures, such that an unautho ized
individual (i.e., not authorized
unescorted access to protected area/
could easily gain undetected access '*
into a vital area from outside the
protected area;

2. A failure to conduct »v.y search at
the access control point or conducting
an inadequate search that resulted in the
introduction to the protected area of
firearms, explosives, or incendiary
devices and reasonable facsimiles
thereof that could significantly assist
radiological sabotage or theft of strategic
SNM;

3. A failure, degradation, or other
deficiency of the protected area
intrusion detection or alarm assessment
systems such that an unauthorized
individual who represents a threat
could predictably circumvent the
system or defeat & specific zone with a
high d of confidence without
insider knowledge, or other significant
degradation of overall system capability;

4. A significant failure of the
safeguards systems designed or used to
prevent or detect the theft, loss, or
diversion of strategic SNM;

5. A failure to protect or control
classified or safeguards information

4 See 10 CFR 73.2 for the definition of “formula
quantity.”

3 The term “unauthorized individual” as used
in this supplement means someone who was not
authorized for er trance into the area in question, or
not authorized 4 enter in the manner entered

* The phrase ‘vital area’ as used in this
supplement inclt des vital areas and material access
areas

17 See 10 CFR 74.2 for the definition of “special
nuclear material of moderate strategic significance ™

* In determining whether access can be easily
pained, factors such as predictability, identifiability,
and ease of passage shouid be considersd

considered to be significant while the
information is outside the protected area
and accessible to those not authorized
access to the protected area;

6. A significant failure to respond to
an event either in sufficient time to
provide protection to vital equipment or
strategic SNM, or with an adequate
res force;

7. A failure to perform an appropriate
evaluation or background investigation
so that information relevant to the
access determination was not obtained
or considered and as a result a person,
who would likely not have been granted
access by the licensee, if the required
investigation or evaluation had been
periormed, was granted access: or

8. A breakdown in the security
program involving a number of
violations that are related (or, if isolated,
that are recurring violations) that
collectively reflect a potentially
significant lack of ettention or
carelessness toward licensed
res ibilities.

. Severity Level IV—Violations
lnvolvin? for example:

1. A failure or inability to control
access such that an unauthorized
individual (i.e., authorized to protected
area but not to vital area) could easily

n undetected access into a vital area
inside the protected area or into 8
controlled access area;

2. A failure to respond to a suspected
event in either a timely manner or with
an uate response force;

3. A failure to implement 10 CFR
Parts 25 and 95 with respect to the
information addressed under Section
142 of the Act, and the NRC approved
wcuril¥ plan relevant to those parts;

4 A failure to make, maintain, or
provide log entries in accordance with
10 CFR 73.71 (c) and (d), where the
omitted information (i) is not otherwise
available in easily retrievable records,
and (ii) significantly contributes to the
ability of either the NRC or the licensee
to identify a programmatic breakdown:;

5. A failure to conduct 8 proper search
at the access control point:

6. A failure to properly secure or
protect classified or safeguards
information inside the protected area
which could assist an individual in &n
act of radiological sabotage or theft of
strategic SNM where the information
was not removed from the protected
area;

7. A failure to control access such that
an opportunity exists that could allow
unauthorized and undetected access
into the protected area but which was
neither easily or likely to be exploitable;

8 A failure to conduct an adequate
search at the exit from a material access
area;
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9. A theft or loss of SNM of low
strategic significance that was not
detected within the time period
specified in the security plan, other
relevant document, or regulation; or

10. Other violations that have more
than minor safeguards significance.

IV—Health Physics (10
CFR Part 20)

This supplement provides examples
of violetions in each of the four severity
levels as guidance in determi the
appropriste severity level for violations
in the area of heaith physics, 10 CFR
Part 20."

A. Severity Level | - Violations
involving for example:

1. A radiation exposure during any
year of a worker in excess of 25 rems
total effective dose equivalent, 75 rems
to the lens of the eye, or 250 rads to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue,

2. A radiation exposure over the
gestation period of the embryo/fetus of
a declared pregnant woman in excess of
2.5 rems total effective dose equivalent;

3. A radiation exposure during any
year of a minor in excess of 2.5 rems
total effective dose equivalent, 7.5 rems
to the lens of the eye, or 25 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of a member of
the public in excess of 1.0 rem total
effective dose equivalent;

5. A release of radioactive material to
an unrestricted area at concentrations in
excess of 50 times the limits for
members of the public as described in
10 CFR 20.1302(b)(2)(i): or

6. Disposal of licensed material in
quantities or conentrations in excess of
10 times the limits of 10 CFR 20.2003.

B. Severity Level li—Violations
involving for example:

1. A radiation exposure during any
year of a worker in excess of 10 rems
total effective dose equivalent, 30 rems
to the lens of the eye, or 100 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

2. A radiation exposure over the
gestation period of the embryo/fetus of
a declared pregnant woman in excess of
1.0 rem total effective dose equivalont;

3. A radiation exposure during any
vear of a minor in excess of 1 rem total
effective dose equivalent; 3.0 rems to
the lens of the eve, or 10 rems to the

w Personnel overexposures and assoclated
violations incurred during & life-saving or other
emergency response effort will be treated on 2 case

byv.case basis

skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of 8 member of
the public in excess of 0.5 rem total
effective dose equivalent;

5. A release of radicaciive material to
an unrestricted erea at concentrations in
excess of 10 times the limits for
members of the public as described in
10 CFR 20.1302(b)(2)(i) (except when
operation up 10 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

6. Disposal of material in
quantities or concentrations in excess of
five times the limits of 10 CFR 20.2003;

or

7. A failure to make an immediate
notification as required by 10 'R
20.2202 (a)(1) o’:?n)(z).

C. Severity Level [li-—Violations
involving fur example:

1. A radiation exposure during any
year of a worker in excess of & rems total
effective dose equivalent, 15 rems to the
lens of the eye, or 50 rems to the skin
of the whole body or to the feet, ankles,
hands or forearms, or to any other organ
or tissue;

2. A radiation exposure over the
gumio:;oriod of the embryo/fetus of
a decla woman in excess of
0.5 rem total effective dose equivalent
(except when doses are in accordance
with the provisions of Section
20.1208(d));

3. A radiation exposure during any
year of 8 minor in excess of 0.5 rem total
effective dose equivalent; 1.5 rems to
the lens of the eye, or 5 rems to the skin
of the whole body, or to the feet, ankles,
hands or forearms, or 10 any other organ
or tissue;

4. A worker exposure above
nﬁ:lcn‘t.ory limits when such exposure
re a programmatic (rether than an
isolated)} wea in the radiation
control program;

5. An annual exposure of @ member of
the public in excess of 0.1 rem total
effective dose equivalent (except when
operation up to 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

6. A release of radioactive material to
an unrestricted area st concentrations in
excess of two times the effluent
concentration limits referenced in 10
CFR 20.1302(b)(2)(i) (except when
operation up to 0.5 rem a year has been
approved by the Commission under
Section 20.1301(c));

7. A failure to make a 24-hour
notification required by 10 CFR
20.2202(b) or an immediate notification
required by 10 CFR 20.2201(a)(1)(i);

8. A substantial potential for
exposures or releases in excess of the

applicable limits in 10 CFR Part 20
Sections 20.1001-20.2401 whether or
not an exposure or release occurs;

4. Disposal of licensed material not
covered in Severity Levels I or II;

10. A release for unrestricted use of
conteminated or radioactive material or
equipment that poses a realistic

tial for exposure of the public to
els or doses exceeding the annual
don;.limiu for members of the public,
or that reflects a programmatic (rather
than an isolated) weakness in the

radiation control :
u:i:. Coﬁduct of [{cf::dm activities by a
technically uali person;

12.A dgn‘ilggmt failure to control
licensed material; or

13. A breakdown in the radiation
safety program involving a number of
violations that are related (or, if isolated,
that are recurring) that collectively
represent & potentially significant lack
of attention or carelessness toward
licensed res’ onsibilities.

D. Sever. ; Level IV-—Violations
involving for example:

1. Exposures in excess of the limits of
10 CFR 20.1201, 20.1207, or 20.1208 not
constituting Severity Level 1, 11, or Il
violations;

2. A release of radioactive material to
an unrestricted area at concentrations in
excess of the limits for members of the
public as referenced in 10 CFR
20.1302(b)(2)(i) (except when cperation
up to 0.5 rem a year has been approved
by the Commission under Section
20.1301(c));

3. A radiation dose rate in an
unrestricted or controlied area in excess
of 0.002 rem in any 1 hour (2 millirem/
hour) or 50 millirems in a year;

4. Failure to maintain and implement

radiation p ms to keep radiation
ex s as low as is reasonably
achievable;

5. Doses to a member of the public in
excess of any EPA generally applicable
environmental radiation standards, such
as 40 CFR Part 190;

6. A failure to make the 30-day
notification required by 10 CFR
20.2201(a)(1)(ii) or 20.2203(a);

7. A failure to make & timely written
repart as required by 10 CFR 20.2201(b),
20.2204, or 20.2205; or

8. Any other matter that has more
than a minor safety, health, or
environmental significance.

Supplement V-—Transportation

This supplement provides examples
of violetions in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
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in the area of NRC transportation
irements 2.

A. Severity Level I—Violations
involving for example:

1. Failure to meet transportation
requirements that resulted in loss of
control of radicactive material with a
breach in package integrity such that the
material caused a radiation exposure to
a member of the public and there was
clear potential for the public to receive
more than .1 rem to the whole body:

2. Surface contamination in excess of
50 times the NRC  mit; or

3. External rad on levels in excess
of 10 times the NRC limit.

B. Severity Level ll—Violations
involving for example:

1. Failure to meet transportation
requirements that resulted in loss of
control of radioactive material with a
breach in package integrity such that
there was a clear %ountinl for the
member of the public to receive more
than .1 rem to the whole body:

2. Surface contamination in excess of
10, but not more than 50 times the NRC
limit;

1. External radiation levels in excess
of five, but not more than 10 times the
NRC limit; or

4. A failure to make required initial
notifications associated with Severity
Level [ or Il violations.

C. Severity Level Ill—Violations
involving for example:

1. Surface contamination in excess of
five but not more than 10 times the NRC
limit;

2. External radiation in excess of one
but not more than five times the NRC
limit;

3. Any noncompliance with labeling,

Jacarding, shipping paper, pack#ging,
oading, or other requirements that
could reasonably result in the following:

{s) A significant failure to identify the
type, quantity, or form of material;

(b) A failure of the carrier or recipient
to exercise adequate controls; or

(c) A substantial potential for either
personnel exposure or contamination
above regulatory limits or improper
transfer of material;

4. A failure to make required initial
notification associated with Severity
Level 111 violations; or

5. A breakdown in the licensee's
rrogram for the transportation of

icensed material involving a number of
violations that are related (or, if isolated,
that are recurring violations) that

» Some transportation requirements are applied
10 more than one licensee invalved in the same
activity such as a shipper and a carrier When &
violation of such a requirement occurs, enforcement
sction will be dicected against the responsible
licansee which, under the circumstances of the
case may be one or more of the licensees involved

collectively reflect a potentially
significant lack of attention or
carelessness toward licensed
respansibilities.

. Severity Level IV—Violations
involving for example:

1. A breach of package integrity
without external radiation levels
exceeding the NRC limit or without
contamination levels exceeding five
times the NRC limits;

2. Surface contamination in excess of
?ut not more than five times the NRC

imit;

3. A failure to register as an
suthorized user of an NRC-Certilied
Transport 3

4. A noncompliance with shipping
papers, marking, labeling, placarding,

ing or loading not amounting to
a Severity Level 1, 11, or Il violation:
5. A failure to demonstrate that
for special form radioactive
material meets applicable regulatory
uirements;

6. A failure tc demonstrate that
packages meet DUT Specifications for
7A Tw packages; or

¥ violations that have more
than minor safety or environmental
significance.

Supplement Vi—Fuel Cycle and
Materials Operations

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of fuel cycle and materials
operations.

A. Severity Level I—Violations
involving for example:

1. Radiation levels, contamination
levels, or releases that exceed 10 times
the limits specified in the license;

2. A system designed to prevent or
mitigate a serious safety event not being
operable when actually required to
perform its design function;

3. A nuclear criticality accident; or

4. A failure to follow the procedures
of the quality management program,

uired by Section 35.32, that results in
a death or serious injury (e.g..
substantial organ impairment) tc a

tient.

B. Severity Level ll—Violations
involving for exam le:

1. Radiation levels, contamination
levels, or releases that exceed five times
the limits specified in the license;

2. A system designed to prevent or
mitigate a serious safety event being
inoperable; or

1. A substantial programmatic failure
in the implementation of the quality
managemert program required by 10
CFR 35.32 that results in a
inisadministration.

C. Severity Level Ill—Violations
involving for example:

1. A fallure to control access to
licensed materials for radiation
purposes as specified by NRC

uirements,

. Possession or use of unauthorized
a?uipment or materials in the conduct
of licensee activities which degrades

ufolb:

3. Use of radioactive material on
humans where such use is not
suthorized;

4. Conduct of licensed activities by 8
technically unqualified person;

5. Rediation levels, contamination
levels, or releases that exceed the limits
specified in the license;

6. Substantial failure to implement
the quality management prog-am &s
required by Section 35.32 that does not
result in a misadménistration; failure to
report a misadministration; or
programmatic weakness in the
implementation of the quality
man nt program that results in a
misadministration.

7. A breakdown in the control of
licensed activities involving a number
of violations that are related (or, if
isolated, that are recurring violations)
that collectively represent a potentially
significant lack of attention or
carelessness toward licensed
responsibilities;

8. A failure, during radiographic
operations, to have present or 10 use
radiographic equipment, radiation
survey instruments, and/or personnel
monitoring devices as required by 10
CFR Part 34;

9. A failure to submit an NRC Form
241 in accordance with the
requirements in Section 150.20 of 10
CFR Part 150;

10. A failure to receive required NRC'
approval prior to the im lementation o
a riu\go i‘:: licensed ncu":ritiu that has
radiological or programmatic
significance, such as, a change in
ownership: lack of an RSO or
replacement of an RSO with an
unqualified individual; a change in the
location where licensed activities are
being conducted, or where licensed
material is being stored where the new
facilities do not meet safety guidelines;
or a change in the quantity or type of
radioactive material being processed or
used that hes radiological significance;
or

11. A significant failure to meet
decommissioning requirements
including a failure to notify the NRC as
required by regulation or license
condition, substantial failure to meet
decommissioning standards, failure to
conduct and/or complete
decommissioning activities in
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accordance with regulation or license
condition, or failure to meet required
schedules without adequate
justification.

D, Severity Level IV—Violations
involving for example:

1. A failure to maintain patients
hospitalized who have cobalt-60,
cesium-137, or iridium-192 implants or
to conduct required leakage or
contamination tests, or to use properly
calibrated equipment;

2. Other violations that have more
than minor safety or environmental
significance; or

3. Failure to follow the quality
management program, including
procedures, whether or not a
misadministration oocurs, provided the
failures are isolated, do not demonstrate
a programmatic weakness in the
implementation of the QM program, and
have limited consequences if a
misadministration is involved; failure to
conduct the required program review; or
failure to take corrective actions as
required by Section 35.32; or

4. A failure to keep the records
required by Sections 35.32 or 35.33.

Supplement V1I—Miscellaneous
Matters

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
involving miscellaneous matters.

A. Severity Level I--Violations
involving for example:

1. Inaccurate or incomplete
information 2! that is provided to the
NRC (a) deliberately with the knowledge
of a licensee official that the information
is incomplete or inaccurate, or (b) if the
information, had it been complete and
accurate at the time provided, likely
would have resulted in regulatory action
such as an immediate order required by
the public health and safety.

2. Incomplete or inaccurate
information that the NRC requires be
kept by a licensee that is (aj incomplete
or inaccurnte because of falsification by
or with the knowledge of a licensee
official, or (b) if the information, had it
been complete and accurate when
reviewed by the NRC, likely would have
resulted in regulatory action such as an
immediate order required by public
health and safety considerations;

3. Information that the licensee has
identified as having significant
implications for public health and safety
“In applying the examples in this supplement
regarding inaccurate or incomplete information and
records, reference should also be made 1o the
guidance in Section X, “inaccurate and Incomplete

Information.” and to the definition of “licensee
official” contained in Section IV.C

or the commen defense and security
(“significant information identjfied by a
licensee’) and is deliberately withheld
from the Commission;

4. Action by senior corporate
management in violation of 10 CFR 50.7
or similar regulations against an
employee;

5. A knowing and intentional failure
grovidu the notice required by 10

Part 21; or

6. A failure to substantially

implement the required fitness-for-duty
n

rogram. ;

B. Severity Level [I—Violations
involving for example:

1. Inaccurate or incomplete
information that is provided to the NRC
(a) by & licensee official because of
careless dhn?ud for the completeness
or accuracy of the information, or (b) if
the information, had it been complete
and accurate at the time provided, likely
would have resulted in regulatory action
such as a show cause order or a different
reguiatory position;

2. Incomplete or inaccurate
information that the NRC requires be
kept by a licensee which is (a)
incomplete or inaccurate because of
careless disregard for the accuracy of the
information on the part of a licensee
official, or (b) if the information, had it
been complete and accurate when
reviewed by the NRC, likely would have
resulted in regulatory action such as a
show cause order or a different
regulatory position;

3. “Significant information identified
by a licensee and not provided to the
Commission because of careless
disregard on the part of a licensee
official;

4. An action by plant management
above first-line supervision in violation
of 10 CFR 50.7 or similar regulations
against an employee;

5. A failure to provide the notice
required by 10 CFR Part 21;

6. A failure to remove an individual
from unescorted access who has been
involved in the sale, use, or possession
of illegal drugs within the protected area
or take action for on duty misuse of
alcohol, prescription drugs, or over-the-
counter drugs;

7. A failure to take reasonable action
when observed behavior within the
protected area or credible information
concerning activities within the
protected area indicates possible
unfitness for duty based on drug or
alcohol use;

8. A deliberate failure of the licensee's
Employee Assistance Program (EAP) to
notify licensee's management when

1 The example for violations for Htness-for-duty
telate 10 violations of 10 CFR Part 26

NUREG-1600

EAP's staff is aware that an individual's
condition may adversely affect safety
"0 The fairre of licenses

. ure management
to take effective action in correcting a
hostile work environment.

C. Severity Level 1ll-—Violations
involving for le:

1. Incomplete or inaccurate
information that is provided to the NRC
{a) because of i actions on the
part of licensee officials but not
amounting to a Severity Level | or Il
violation, or (b) if the information, had
it been complete and accurate at the
time provided, likely would have
resulted in a reconsideration of a
regulatory position or substantial further
inquiry such as an additional inspection
or a formal request for information;

2. Incomplete or inaccurate
information ihat the NRC requires be
kept by e licensee that is (a) incomplete
or inaccurate because of inadequate
actions on the part of licensee officials
but not amounting to a Severity Level |
or Il violation, or (b) if the information,
had it been complete and accurate when
reviewed by the NRC, likely would have
resulted in a reconsideration of e
regulatory position or substantial further
inquiry such as an additional inspection
or 8 formal request for information;

3« A failure to provide “significant
information identified by a licensee™ to
the Commission and not amounting to
a Severity Level I or Il violation;

4. An action by first-line supervision
in violation of 10 CFR 50.7 or similar
regulations against an employee;

5. An inadequate review or failure to
review such that, if an appropriate
review had been made as required, a 10
CFR Part 21 report would have been
made;

6. A failure to complete a suitable
inquiry on the basis of 10 CFR Part 26,
keep records concerning the denial of
access, or respond to inquiries
concerning denials of access so that, as
a result of the failure, a person
previously denie- access for fitness-for-
duty reasons w» Jroperly granted

access;

7. A failure 1o take the required action
for a person confirmed to have been
tested positive for illegal drug use or
take action for onsite alcohol use; not
amounting to a Severity Level 1]
violation;

8. A failure to assure, as required, that
contractors or vendors have an effective
fitness-for-duty program;

9. A breakdown in the fitness-for-duty
program involving a number of
violations of the basic elements of the
fitness-for-duty program that
collectively reflect a significant lack of
attention or carelessness towards
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meeting the objectives of 10 CFR 26.10;
or

10. Threats of discrimination or
restrictive agreements which are
violations under NRC regulations such
as 10 CFR 50.7(f).

D. Severity Level [V—Violations
involving for example:

1. Incomplete or inaccurate
information of more than minor
significance that is provided to the NRC
but not amounting to a Severity Level 1.
11, or III violation;

2. Information that the NRC requires
be kept by a licensee and that is
incomplete or inaccurate and of more
than minor significance but not
amounting to a Severity Level L, II, or 1]
violation;

3. An inadequate review or failure to
review under 10 CFR Part 21 or other
procedural violations associated with 10
CFR Part 21 with more than minor
safety significance;

4. Violations of the requirements of
Part 26 of more than minor significance;

5. A failure to report acts of licensed
operators or supervisors pursuant to 10
CFR 26.73; or

6. Discrimination cases which, in
themselves, do not warrant a Severity
Level IIl categorization.

Supplement Vill—Emergency
Preparedness

This supplement provides examples
of viclations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations

in the area of emergency preparedness.
It should be noted that citations are not
normally made for violations involving
emergency preparedness occurring
during emergency exercises. However,
where exerc’ses reveal (i) training,
procedural, or repetitive failures for
which corrective actions have not been
taken, (ii) an overall concern regarding
the licensee's ability to implement its
plan in @ manner that adequately
protects ‘public health and safety, or (iii)
poor self critiques of the licensee’s
exercises, enforcement action may be

nppm&rvhle.
A. Severity Level I—Violations
involving for example:

In a general emergency. licensee
failure to promptly (1) correctly classify
the event, (2) make required
notifications to responsible Federal
State, and local agencies, or (3) respond
to the event (e.g., assess actual or
potential offsite consequences, activate
emergency response facilities, and
au t shift staff).

. Severity Level II--Violations
involving for example:

1. In a site emergency. licensee failure
to promptly (1) correctly classify the
event, (2) make required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.g.. assess actual or potential offsite
consequences, activate emergency
response facilities, and augment shift
staff); or

2. A licensee failure to meet or
implement one emergency planning

standard involving assessment or
notification.

C. Severity Level lll—Violations
involving for example:

1. In an alert, licensee failure to

romptly (1) correctly classify the event,

2) make required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.g.. assess actual or potential offsite
consequences, activate emergency
response facilities, and augment shift
stafl);

2. A licensee failure to meet or
implement more ihan one emergency
planning standard involving assessment
or notification; or

3. A breskdown in the control of
licensed activities involving a number
of violations that are related (or, if
isolated, that are recurring violations)
that collectively represent & potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

D. Severity Level IV—Violations
involving for example:

A licensee failure to meet or
implement any emergency planning
standard or requirement not directly
related to assessment and notification

Dated at Rockville, Maryland, this 23rd day
of June 1995.

For the Nuclear Regulatory Commission.
m c~ th
Secretary of the Commission
{FR Doc. 95-15052 Filed 6-29-95; 8:45 am|
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