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volved, but was unable to participate.

Such failure (which would have been avoided if CEPA had had the
generous resources available to some other parties in this case) should
not be the instrument used to prevent this Commission from determining
whether serious safety problems exist at Limerick.

III. CEPA HAS SATISFIED THE REQUIREMENTS FOR
LATE-FILED CONTENTIONS

10 C.F.R. § 2.714(a) (1) creates a balancing test involving five
factors for late-filed contentions. Those factors are:
(i) good cause, if any, for failure to file on time;

(ii) the availability of other means to protect
petitioner's interests;

(1ii) the extent to which petitioner's participa-
tion might be expected to assist in de-
veloping a sound record;

(iv) the extent to which existing parties will
represent the petitioner's interest; and

(v) the extent to which petitiuner's partici-
pation will broaden the issues or delay
the proceeding.
CEPA has demonstrated that the balance weighs heavily in favor of ad-
mission of these contentions.

CEPA filed the contentions less than three weeks after obtaining
tne information which forms the basis for these contentions. Staff
acknowledges that CEPA acted promptly in filing. NRC Response to
CEPA's Safety Contentions at 4. The staff however, fails to find the
nexus between CEPA's claims and PECO's Petition for a Declaratory
Order, claiming that "nowhere in the Applicant's request with the PUC
is there a statement that if the PUC denies the Applicant's request

that there will be any effect on its ability to test the facility" Id.

-



Staff overlooks the clear meaning of the sentence quoted from PECO's

petition. The declaratory order is requested to ensure "that Lime-

tion of west Penn Power Company for Declaratory Order, Docket No.

P-840507, Decision of July 6, 1984), it is obvious that PECO raises
an issue which is neither remote nor academic. CEPA merely asks the
NRC to investigate the pProblems which required PECO to make such an

admission.

Staff claims that though this is the "proper forum in which health
and safety issues involving testing at LGS, Unit 1 should be heard", no
health and safety issue has been raised! CEPA believes that potential
inability to safely test a large nuclear unit located in a densely popu-~-

lated area necessarily raises health ang safety issues.

and expect to be able to assist in developing a sound record. One must

assume, however, that when an issue raising such serious questions is

-




brought before this Commission it would not be rejected merely because
a party is inexperienced in NRC litigation.

As to the fourth factor to be considered, CEPA would welcome any
other party's participation in the litigation of these issues. No other
party, however, has indicated any willingness to pursue the questions
raised.

NRC review of these contentions may very well broaden the issues
or delay the proceedings. Such is the functior of this proceeding.
Licensing hearings are not designed to rubber stamp requests to operate
nuclear power plants. The hearings are designed to protect the health
and safety of the public. When questions arise concerning testing of
a unit like Limerick in an area like suburban Philadelphia, CEPA be-
lieves that this Licensing Board would be derelict in its duty if it
did not brcaden its inquiry and take the time to thoroughly investigate
the issues.

For all of the foregoing reasons, CEPA requests that CEPA's conten-

tion be admitted.

Respectfully submitted,

1

(t_ 7 A ,,

AUGUST 97, 1984 . HERSHEY,
Attorney for CEPA
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