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In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-3

)
(Shoreham Nuclear Power Station, ) (Emergency Planning)
Unit 1) )

)

MEMORANDUM OF GOVERNOR
MARIO M. CUOMO, REPRESENTING
THE STATE OF NEW YORK, IN
SUPPORT OF THE COUNTY OF
SUFFOLK'S MOTION FOR DIRECTED
CERTIFICATION

In its order of August 2, 1984, the Appeal Board requested

the views of the parties respecting whether the criteria for

granting directed certification were met in the County of Suffolk's

response to the Appeal Board's Order of July 27, 1984.

The position of the State of New York is that the criteria

for granting directed certification were met.

The decision in Public Service Comoany of Indiana (Marble

Hill Nuclear Generating Station, Units 1 and 2) , ALAB-405, 5 NRC

1190, 1192 (1977), sets forth the following two criteria for
3

granting directed certification:

[W]e have undertaken discretionary
interlocutory review only where the ruling
below either (1) threatened the party
adversely affected by it with immediate
and carious irreparable impact which, as
a practical matter, could not be alleviated-
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by a later appeal or (2) affected the
basic structure of the proceedings in a
pervasive or unusual manner. (footnote
omitted]

The discussion in the County of Suffolk's response to the

Appeal Board's Order of July 27, 1984 satisfactorily addresses
these criteria. The contents of that discussion need not be
repeated here. However, because 10 C.F.R. Section 50. 47 (a) (2)

assigns unique and special responsibilities to FDR, it should be

emphasized that the County of Suffolk's appeal involves issues

that raise significant legal and policy questions.

Accordingly, the State of New York respectfully urges the
Appeal Board to grant the County of Suffolk's motion for direct

certification of the Licensing Board's Order of July 10, 1984.

Respectfully submitted,

MARIO CUOMO,
Governor of the State of New York

FABIAN G. PALOMINO, ESQ.
Special Counsel to the Governor
of the State of New York

BY: / ^ 'l
ftICHARD J.p'AHyLEJJTER, ESQ.
AssistantsSpecra'l Counsel to the

Governor of the State cf New York

Albany, New York
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CERTIFICATE OF SERVICE

I.hereby certify that one copy of the MEMORANDUM OF
GOVERNOR MARIO M. CUOMO, REPRESENTING THE STATE OF NEW YORK, IN
SUPPORT OF THE COUNTY OF SUFFOLK"S MOTION FOR DIRECTED CERTIFICA-
TION has been served to each of the following this 10th day of
August 1984 by U. S.' Mail, first class, except as otherwise noted:

James'A. Laurenson, Chairman Ralph Shapiro, Esq.
Atomic Safety and Licensing Board Cammer and Shapiro
U.'S. Nuclear Regulatory Commission 9 East 40th Street
Washington, D. C. 20555 New York, New York 10016^

;

Dr. Jerry R. Kline Howard L. Blau, Esq.'
. Administrative Judge 217 Newbridge Road
Atomic Safety and Licensing Board Hicksville, New Yorkil1801
U . S '. Nuclear Regulatory Commission
! Washington, D. C. 20555 W. Taylor.Reveley III, Esq.*.

Hunton & Williams.
'Mr. Frederick J. Shon P.O. Box 1535'

Administrative Judge- 707EEast Main Street'+

Atomic. Safety and Licensing Board Richmond, Virginia 232121

U.S. Nuclear Regulatory Commission.
. .. .

'

Washington, D.fC. 20555 Alan . S . 'Rosenthal, Chairman *

, .

Atomic Safety and Licensing
.bhr. Howard A. Wilber-III* Appeal Board >
Atomic' Safety and Licensing U.S.-Nuclear Regulatory 1

.

-Appeal Board
..

. . Commission
U.S. Nuclear Regulation Commission- Washington, D. C. 20555.

Washington,.D. C.-20555-
-Ms. C. Jean Shoemaker *

Mr. Gary._ J. - Edles* Secretary to the Appeal Board
. Atomic Safety and Licensing Atomic Safety and Licensing

. Appeal' Board
. .

Appeal' Board
U.S. Nuclear Regulatory: Commission U.S. Nuclear' Regulatory
Washington, D. C.'20555 Commission

Washington, D. C.'20555-
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Mr. Jay Dunkleberger Marc W. Goldsmith
New York State Energy Office Energy Research Group, Inc.
Agency Building 2 400-1 Totten Pond Road
Empire State Plaza Waltham, Massachusetts 02154

'

Albany, New York 12223
* MHB Technical Associates

1723 Hamilton Avenue, Suite K
San Jose, California 95125

Honorable Peter F. Cohalan
Mr. Brian McCaffrey Suffolk County Executive
Long Island Lighting Company H. Lee Dennison Building'

Shoreham. Nuclear Power Station Veterans Memorial Highway
P. O.. Box 618 Hauppauge, New York 11788
North Country Road

'
Wading River, New York 11792 Ezra I. Bialik, Esq.

Assistant Attorney General,

Maitin Bradley Ashare, Esq. Envirommental Protection Bureau
Suffolk Ccunty Attorney New York State Department of Law
H. Lee Dennison Building 2 World Trade Center
Veterans Memorial Highway New York, New York 10047
Hauppauge, New York 11788

Atomic Safety and Licensing
Atomic Safety and Licensing Appeal Board

Board Panel U.S. Nuclear Regulatory Commission
*

U.S. Nuclear Regulatory Commission Washington, D. C. 20555
Washington, D..C. 20555

Stewart M. Glass, Esq.*
Docketing and Service Section Regional Counsel
Office of the Secretary Federal Emergency Management
U.S. Nuclear Regulatory Commission Agency -

1717 H Street, N.W. 26 Federal Plaza, Room 1349
Washington, D. C. 20555 New York, New York 10278

Bernard M. Bordenick, Esq.* Nora Bredes
David A. Repka, Esq. Executive Director
U.S. Nuclear Regulatory Commission Shoreham Opponents Coalition.
Wasnington, D. C. 20555 195 East East Main Street

Smithtown, New York 11787
Stuart Diamond
Environment / Energy Writer Eleanor L. Frucci, Esq.
NEWSDAY Atomic Safety and Licensing

; . Long Island, New York 11747 Board Panel
U.S. Nuclear Regulatory Commission

Stephen B. Latham, Esq. Washington, D. C. 20555
,

Twomey, Latham & Shea
P. O. Box 398
33 West Second Street

- Riverhead, New York 11901
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!!crber II. Brown, Esq.*
Lawrence Coe Lanpher, Esq.
Karla J. Letsche, Esq.

1900 M. Street, N.W., Suite 800
Washington, D. C. 20036

Spence Perry, Esq.
Associate General Counsel
Federal Emergency Management Agency
Washington, D. C. 20472

/-k' 4 t '& ,

RICHARD J. HNLE Ef,ESQ.
Assistant S ial ounsel to the
Governor of the State of New York

Executive Chamber
State Capitol
Albany, New York 12224

*By Telecopier, in addition to service by first-class mail on.
August 10, 1984

Albany, New York
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