UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of Docket No. 50-32 .
LONG ISLAND LIGHTING COMPANY
(Application for
(8horeham Nuclear Power Station, License Transfer)

Unit 1)

T St Nl Nt Nl N i N

NOTICE OF STATE TAXPAYER COMPLAINT
AND CORRECTION

Undersigned counsel for the Shoreham-Wading River
Central School District ("Schoel District") and Scientists and
Engineers for Secure Energy, Inc. ("SE,") herewith furnishes the
U.S. Nuclear Regulatory Commission ("NRC") with a copy of the
complaint served by New York State taxpayers for declaratory and
injunctive relief pursuant to Article 7-A of the New Ycrk State
Finance Law to have the Long Island Power Authority ("LIPA")
declared to have been terminated by operation of law and to
enjoin all continued appropriations to, and expenditures by,
LIPA.

In filing "Petitioners' Notice of LILCO/LIPA
Exaggeration and a Commencement of State Court Action" in the
above-captioned proceeding yesterday, undesigned counsel
incorrectly assumed that the School District was a party to that
action due to the commonality of counsel. The School District is
not a party to this taxpayers' action. However, that has no

effect on the importance of the action or its pendency calling
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for this Commission to stay its hand pending decision in the New
York State Courts.

The School District and SE, are also in receipt of yet
another letter (an impermissible form of pleading) to the
commission from counsel for the Long Island Lighting Company
("LI1LCO") and the Long Island Power Authority alleging that
wyhatever the size of the property tax l1iability for Shoreham at
the beginning of the 10-year ramp-down, the ramp is still 10
years long . . - " LILCO/LIPA letter at 1 (February 26, 1992) ¢
(served by telecopy at 12:09 p.m.). This totally ignores a
principal point made in yesterday's filing by the School District
and SE,, namely that the assessed value of the Shoreham Plant "in
a non-operative state" is 93.33% of its value in an operational
state. Compare $146,134,908 ("non-operative state") with
$156,579,9¢E0 (assessed value after receipt of full power
operating license).

Thus, the vassessed value" of the plant relevant to
LIPA's obligations pursuant public Authorities Law § 1020-q subd.
1 would not be able to be reduced by even 10% and there would be
;0 further reductions after the first year. Section 1020-9 makes
no reference to a "l0-year ramp~-down."

Moreover, since the taxing jurisdictions are free to
change their tax rates from year to year (for example, the School
District increased its "tax rate" from 18.32% for 1990-91 te

20.55% for 19%1-92, an increase of 12.17%), it would ke highly



speculative to assume that there would be any resulting decreases

in the amount of payments due under the in lieu of tax payments.

Further, LILCO and LIPA assert that litigation to
determine LIPA's demise by operation of law should have been
initiated earlier. However, the School District and SE, sought
to have the NRC require LIPA to pursue an action to reuove doubts
as to its continued existence as a part of LIPA's burden as an
applicant before the NRC. It was only the issuance by the NRC
staff of an Environmental Assessment and Finding of No
Significant Impact on Monday, February 24, 1992 which gave notice
that the Commission was probably preparing to approve the
fullness of the Staff recommendation in SECY-92-041 without
requiring LIPA to remove doubt as to its existence. Undersigned
counsel suggests that it was prudent for the plaintiff taxpayers
(neither the School District nor SE, are plaintiffs in this
action) to have expected the Commission to require LIPA to go
forward and to have acted promptly when issuance of the EA gave
notice that the NRC was probably not going to require LIPA to
initiate such an action. Those taxpayers commenced their action
promptly within 48 hours after issuance of the EA gave notice

that such an action would probably be necessary.



CONCLUSION

WHEREFORE, the School District and SE, once again urge

the Commission to stay its hand in approving the application for

license transfer as a matter of comity pending resolution of the

question as to LIPA's continued existence in the New York State

Courts.

February 26, 1992

Respectfully submitted,

L. PA LN

mes P. McGranery, Af.
W, LOHNES & ALBE ON
Suite 500
1255 Twenty~Third Street, N.W.
washington, D.C. 20037
(202) 857-2929

Counsel for the Petitioners
Shoreha:-Wading River Central
School District and Scientists and
Engineers for Secure Energy, Inc.
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SUPREME COURT CF THE STATE OF NEW YORK
COUNTY OF NASSAU

........ .---.---.---.---..---..--..-Q--x

KULKA CONSTRUCTION MANAGEMENT CORP.,
OMN1BUZZ INC,, and NASSAU SUFFOLK
CONTRACTORS ! ASSOCIATION, INC.,

Plaintiffs,

BUMMONS

- against - Index No. e

EDWAFD V. REGAN, as Comptroller of
the STATE OF NEW YORK, PATRICK J.
BULGARO, as Director of the Budget
of the STATE OF NEW YORK, RICHARD

M. KHSSEL, as Chairman of the LONG
181AND POWER AUTHORITY, IRVING LIKE,
NORA BREDES, DR. FRANK CIPRIANI,
SHOLLDON SACKSTEIN, THOMAS TWOMEY,
STEPHEN L1SS, "JANE DOE", "RICHARD ROE",
the names of the defendants in the
quotation marks being fictitious,
the true names being unknown to the
plaintiffs, and LONG ISLAND POVER
AUTHORITY,

Defendants.

- e e - e —--‘-_--‘--—--..-----.-"-‘. ..... x

TO TEER ABOVE NAMED DEFENDANT(8)1

YOU ARE HEREBY BUMMONED to answer the complaint in this action and
to serve & copy of your answer, or i# the complaint is not served with
this summons, to serve 2 notice of appearance, on the plaintiffs’
attorneys(s) within twenty (20) days after the service of this summons,
exclusive of the day of service (or within thirty (30) days after the
service is complete if this summons is not personally delivered to you
within the State of New York): and in case »f your failure to appear O
answer, judgment will be taken against you by default for the relief
demanded in the complaint.

Dated: poughkeepsie, New York

February 26, 1592
LEWIS & GREER, P. C.

Attorneys for Plaintitfs
11 Raymond Avenue

P. O. Box 29%0
Poughkeepsie, NY 1260
Telephone: $14-454-1200



plaintiffs designate Nassau
county as the Place of Trial

The basis of the venue is:
the County wherein the action ¢

pefendant’'s address:
gdvard V. Regan, Comptroller
john slack, Esq.
avernor Smith State office Building
11th Floor, le7al Department
Alpbany, NY

atrick J. Bulgaro, Direct
state Capital Building

~om 113

pany, NY

{ehard M, Kessel, C alrman
nd all Trustees of LIPA)
ong Island Power gthority

card:n City Plaza
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

- - .---.-—-...--‘.v--.-o-o..---v-x

KULKA CONSTRUCTION MANAGEMENT CORP.,
oMNIpUZZ, INC., and NASSAU SUFFOLK
CONTRACTORS ' ASSOCIATION, INC.

YERIZIED COMPIAINT

plaintiffs,
Index No.

- against -

EDWARD V. REGAN, a8 comptroller of

the STATE OF NEW YORK, PATRITK J.

BULGARO, as Director of the Budget

of the STATE OF NEW YORK, RICHARD K.
£ESSEL, as Chairman of the LONG ISLAND
POWER AUTHORITY, IRVING LIKE, NORA BREDES
DR. FRANK CIPRIANI, SHELDON SACKSTEIN,
THOMAS TWOMEY, STEPHEN LISS, "JANE DOE",
WRICHARD ROE", the names of the defendants
in the guotation marks being fictitious,
the true names being unknown to the
plaintiffs, and LONG ISLAND

POWER AUTHORITY,

Defendants.

........... ‘---‘---.---------------‘.--x

plaintiffs, Kulka construction Management Corp., omnibuzz Inc., and
Nassau Suffolk contractors’ Association, Inc., by their attorneys, Lewis
& Greer, P.C. complain of the defendants and allege as follows:

PARTIES

1. plaintiff Kulka Construction Management Corp. (KUIKA) is a
corporation duly organized under the 1avs of the state of New York, with
its principal offices located in Hauppauge, Suffolk County, New York,
and a citizen taxpayer as defined in Article 7-A of the State Finance
law.

2.  pPlaintiff omnibuzz Inc. (OMNIBUZZ) is a corporati.on duly
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organized under the jaws of the State of New york, with its principal
offices located in South Hawmpton, suffolk County, New York, and a
citizen taxpayer &s defined in Article 7-A of the State Finance 1aw.

1. plaintiff Nassau Suffolk contractory’ Association. Ing.
(NASEAU  SUFFOLK) is @& not-for-profit pembership corporation duly
organized under the laws of the State of New York, with ite principal
offices located in commack, Nassau County, New York, and a itizen
taxpayer as defined in Article 7-r of the State Finance law.

A, For simplicity and brevity, the plaintiffs will be referred to
collectively as the CITIZEN TAXPAYERS.

6. pefendant Edward V. Regan {s an officer of the State of New
york as defined in Pub., 0. 2, and as specified in St. Fin. 12'-n(1), to
wit: The Comptroller of the state of New York (The COMPTROLLFR) a® set
forth in Exec. 40.

£, pefendant Patrick J. Bulgaro is an officer of the State cf New
vork as defined in Pub. 0, 2, and as specitied in St. Fin. 1271-h{l), to
wit: The Director of the Budget of the State of New York (The BUDGET
DIRECTOR) as set forth in Exec. 180.

;. pefendant Richard M. Kessel {s an officer of the Statec of New
york as defined in Pub, O. 2, and as specitied in 8t. Fin., 123-n(1), to
wit: The Chairman of the poard of Trustees of LIFA.

a. pefendants Irving Like, Nora Bredes, Dr. Frank Cipriani,
gheldon Sackstein, Thomas Twomey, Stephen Liss, "Jane Doe", and "richard

Roe" are officers of the State of New vYork as defined in Pub. 7. ¥, and

2
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as specified in Bt. Fin. 123-b(1), to wit! members of the Roard of
Trustees of the long Island Power Authority (LIPA).

e, ror purposes of simplicity, defendants Richard M. VYessel,
trving Like, Nora Bredes, Dr. Frank Cipriani, Sheldon gacksteir. ‘Thomas
rwomey, Stephen Liss, "Jane poe" and "Richard Roe" will be reterred to
collectively as the Trustees of LIPA.

10, Defendant long 1sland Power Authority (LIPA), is a corporate
menicipal instrumentality of the State of New York, established Tanuary
1. 1987 pursuant to Chapter £17 of the lLaws of 1986, Pub. A. 1070°A et.
geq., the Long Island Power Authority Act (the LIPA Act), having its
off{ires and principal place of business at 200 Garden City Flarza. Garden
City. Nassau Tounty, New York.

NATURE _OF ACTION

11. This Complaint alleges causes of actien for declaratory and
injunctive relief pursuant to Article 7-A of the State Finance law, on
the grounds that Edward V. Regan, patrick J. Bulgaro, "I . and the
Trustees of LIPA have caused, are causing, and are about t. cause
wrongful expenditures, nisappropriations, misapplications, or 1lleqal or
unconstitutional disbursements of state funds.

12. LIPA is joined as a defendant pureuant to St. Fin. 123-b(2),
as the recipient and intended recipient of said state funds, to wit:
appropriations from the State of New York.

13. LIPA may sue and be sued in all courts pursuant to Pub. A.

1020-f(a).
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YENUR

1a. This action is commenced in Supreme Court, Naseau county,
pursuant to CPLR 503 on the grounds that NASSAU SUFFOLX has its
principal place of pusiness in Nassau County.

15, This action is commenced in Supreme Court, Nasseau ceunty,
pursuant to St. Fin. 123-c(1) on the grourds that wrongful expenditures,
misappropriations, misapplications, or illegal or unconst itut ional
disbursements of state funds occurred, are ocecurring, and are about to
pccur in Nassau County, in which LIPA and the Trustees of [IFA have
their principal place of business.

16. This action is cormenced in Suprenme Court, Nassau County,
pursuant to Pub. A. 1020-y(1), on the grounds that LIFA has its
prircipal place of pusiness in Nassau County.

EREFERENCE

(7. This action is entitled to a preference over all other causes
in al) courts. St. Fin. 123-c(4).

18. This action is entitled to a preference over all civi! vauses
in all courts of the state, except elections matters, and shall he heard
and determined in preference to all other civil business pending
therein, except election mnatters, irrespective of position on the
calendar, Pub., A, 1020-y(1).

BACRGROUND FACTS
1o, 1In 1986, the State legislature enacted the LIPA Act, Chapter

€17 of the Laws of 1986, Pub., A. 1020-a, et. seqg.. That Act created
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L1PA as a public power authority on Long tsland, and authorized 11PA to
scquire LILCO and transform it from 8 private, {nvestor=owned utiiity to
a pubiic pover authority.

20. LIPA became a state public authority on January 185, 1987,

21. On February 28, 1989, LIPA, LILCO, Governor Cuomo and other
parties executed an agreement (the SETTLEMENT) , pursuant to whirh LILCO
will remain the supplier of electricity on Long Island.

53, Under the SETTLEMENT, LIPA will acquire a single L1170 neset,
the Shoreham Nuclear Power station (SHOREHAM), for purposes ot closure
and decommissioning.

71, Since LIPA's inception, LIPA has undertaken numerous
act ivities purportedly pursuant to the LIFA Act, including studying ways
te decommission SHOREHAM, studying energy efficiency and conservation,
and supervising the activities and expenditures of LILCO.

24, Since LIPA'S inception, LIPA has not sold a single watt of
electricity, Instead, LIPA is entirely dependent upon  stat.
appropriations for funding, has no revenue or prospective revenue to
repay the appropriations, as required by law, and has falled to repay

any appropriations.

25. The CITIZEN TAXPAYERS repeat and reallege each and every
allesation previously set forth, as though set forth fully at length

herein.
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spent, stale appropriations at an annual rate of $2,673,21%.0°0
12. On or about October 30, 1991, LIPA submitted to New vork state

a budget recruest for $1,540,000.00 in additional appropriations for the

fiera) period 4/1/92-3/31/93.

13. The Trustees of LIPA are planning to spend $3, 184, 000,00
during the fiscal period 4/1/92-3/31/93.

4. LIPA, a state public authority, was created for @ preliminary

and provisicnal period of tive (5) years:

Every authority or connission hereafter created by this
chapter shall terminate at the end of five years from the date
ot 4its creation if at the end of such peried it has
outstanding no liapilities; provided, however, that any
appropriation made to such authority or commissioned by the
state of New York or by any olitical subdivision thereot
ehall not be deemed a liavility for the purposes of thir

section.

Pub. A, 2828.

1%. fThe LIPA Act expressly states that LIPA shall continue ¢s &
1awfn) state public authority only unti) terminated by law:

The Authority and its corperate existence shall continue unti!

terminated by law, provided, however, that no such law shall

take effect so long as the Authority shall have bonds, notes,

or other obligations cutstanding, unless adequate provision

has been made for the payment thereof.
Pub. A. 1020-2

9. ©On January 15, 1992, eadequate provision was made for the
payment of all of LIFA’S outstanding liabilities, bonds, nntes, and
other obligations, with the exception of state appropriations.

19. On Januvary 15, 1992, LIPA was terminated by cperation of law

as » lawful entity.
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38, Every doller appropriated to and spent by LIPA and the
Trustees of LIPA after January 15, 1992, constitutes a winngful
expenditure, misappropristion, misapplication, or {llegn) eor
unconstitutional disbursement of state funds,

19. Because LIPA terminated as a lawful entity on January 18,
1992, an injunction is necessary (1) to prohibit the COMPTROLIFP from
drawing warrants on the treasury for the payment ef any =«tate
appropriations to LIPA; (2) to prohibit the BUDGET DIRECTOR from
approving and/or issuing any certificate of approval cf expenditures, or
proposed expenditures, to be made by LIPA and the Trustees of ' I11A: and
(1) to prehibit LIPA and the Trustees of LIPA from apending,
sppropriating, applying or disbursing any state appropriation:.

AS_AND _FOR A BECOND CAUSE OF ACTION AGAINST DEFENDANTS ED

WARD
V. REGAN, PATRICK J, BULGARO, LIFA AND THE TRUSTEES OF LIPA,
TEE CITIZEN TAXPAYERS ALLEGE AS FOLIOWS)

40. The CITIZEN TAXPAYERS repeat and reallege each and every
allegation previously set forth, as though set forth fully at length
herein.

41. From LIFA’s inception on January 15, 1987 until the present,
the State Legislature appropriated, and the COMPTROLLER drew warrants on
the treasury for the payment of, at least $14,203,300.00 to LIFA in the

following fashion:

Rates Appropxiation
1/15/87 through 3/31/88 $ 4,659,978.00
4/01/88 through 3/31/89 6,300,008.00
4/01/89% through 3/31/90 2,800,000.00
4/01/90 through 3/31/91 403,317.00
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4/01/91 through 3/31/92 .00
$14,203,300.00 TOTAL

42. From LIPA’s inccption on January 15, 1987 to the prerent, the
Trustees of LIPA and the BUDGET DIRECTOR approved the expenditur. of at
least $14,203,300.00 in state appropriations by LIPA.

4. Fron January 15, 1987 to the present, the BUDGET [ IFCTOR
issued certificates of approval of all expenditures of «tate
appropriations made by LIPA and the Trustees of LIPA.

44. From LIPA’s inception on January 15, 1987 to the present, 1.iPA
and the Trustees of LIPA spent at least §£14,203,300.00 1 rtate

appropriations.

4%. LIPA is a state public euthority, and as such !1'PA s

obligated by statute to repay all state appropriations.

Notwithstanding any inconsistent provision of this chapter o
any other chapter, special or local law, gvery appropriation
4 to or on behalf
of any agency, authority, fund or sorporation continued
created by the Public Authorities Lew or by any other act or
1sw shall be identified as an advance, and shall provide that
in any event, and notwithstanding a repayment schedule, the
unpaid balance of any monies appropriated as an advance shall
out of the proceads of the first bonds
issued by such agency, authority, Jund or corporaticn
subseguent to the effective date of such Zppropriation.

§t. ¥in. 40-a(l). (Emphasis added).

Repayment of amounts expended from appropriations as advances
vy the state shall be received by the state comptroller arnd

deposited in the treasury. Such repavment shall, in toftal, be
sufficient to fully reimburse the state for the advances.

gt. Fin. 40-a(4) (Emphasis added).
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46. The LIPA Act (Pub. A. 1020-2a et. seq.) specificaliy ntates
that LIPA is not exempt from the repayment obligations o! state
agencies, authorities, funds or corporations.

All appropriations made by the state to the authordty shall be

alld
to it without interest either out of the proceeds «f
pbonds issued by the authority pursuant to the grovisionn of

this title, or by tha delivery of non-interest bearing bonds

of the authority to the state for all or ung part of such

o

advances, or out of excess revenues of the authority, at such
times and on such conditicne as the state and the authorily

mutually may agree upon.
pub. A. 1020-r. (Emphasis added).

47. LIPA has failed to repay any state appropriations madc since
LirA’e inception, leaving a total balance due and owing of at least
$14,201,300.,00.

4%, By appropriating state funds to an authority that has failed
to repay any such funds, and by spending those funds, defendants Fdward
V., Resan, Patrick J. Bulgaro, LIPA and the Trustees of LIPA caused, are
cunging, and are about to cause wrengful expenditures,
misappropriations, misapplications, or illegal or unconstitutional
disbursements of state funds.

¢9. LIPA's failure to repay any state appropriations, all ot which
pust be repaid, makes a declaratory judgment necessary to state that
LIPA must repay all state appropriations, as required by Iaw. In
addition, an injunction is necessary, until LIPA repays all outstanding
appropriations, (1) to prohibit the COMPTROLLER from drawing warrants on

the treasury for the payment of any state appropriations to LIPA: 1) to

10
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prohibit the BUDGET DIRECTOR from approving and/or isnuira  any
certificate of approval of expenditures, or proposed expenditures to be
made by LIPA and the Trustees of LIPA; and (3) to prohibit LIPA and the
Trustees of LIPA from spending, appropriating, applying or disrursing

any ctate appropriations.

AS_AND FOR A THIRD CAUSE OF ACTION AGAINST DFFENDANTS EDWARD
Y. REGAN, PATRICK J. BULGARO, LIPA AND THE TRUSTEEE OF LIPA,
THE. CITIZEN TAXPAYERS ALLEGE AS FOULOWAY

n. The CITIZEN TAXPAYERS repeat and reallege each i the
alleqations previously set forth, as though set forth fully at! length
herein.

%1. LIPA has not sold a single watt of electricity, and thercfore
has not generated any revenues from investment activity from
operations, or from any source since LIPA’S inception on January 15,
194 7.

57. LIPA's only scurce of "income" is earnings on the investment
of =tate appropriations.

51. Earnings on the investment of state appropriatiens i~ not
const (tute revenue for LIPA because all such earnings must be returned
to the State of New York.

4. LIPA does not own any productive assets with which to genorate

revenue or investment income from the sales of goods or services.

s

. LIPA has no prospective source of revenue to repay ntate

appropriations.

W6 LIPA chairman Richard M. Kessel has written explicitly that a

il
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conversion of SHOREHAM to a gas-fired facility will not generate any

revenue for LIPA.

LIPA's reviev of a Shoreham conversion has abeclutely nothing
to do with generating a revenue source for the authority. n
fact, I have sten no proposale that would generate any revenue
for LIPA, Any profits garnered from a Shoreham conversion
would be passed on to LILCO ratepayers =-- not LIPA,
Newsday, June 28, 1991, editorial by Richard M. Kessel,
57, LIPA is entirely dependent upon state appropriat i ons for
funding.
«8. None of LIPA’s activities have any potential to ninerate

reverue with which LIPA might repay state appropriations. lesides
gpending approximately $500,000.00 to determine whether SHOREHAM nhould

be converted to & gas-fired facility, LIPA has also commintisned a
$100,000,.00 study to examine the potential for cost effective energy
gavings on Long Island and to encourage LILCO te undertak: more
aggressive demand side management programs. Newsday, March '1. 1681,
Additionally, LIPA rhas recommended a new construction program t. nffer
design assistance, training and performance incentives to foster energy
efficiency design and construction technigques for 1levelopers and
puilders. In a related initiative for 1991, LIPA plans to implement a
program to work with towns on long Island to upgrade building rodes and
practices sc that new construction and major rencvations are more energy
efficient. LIPA has also recently participated in a proceediny bpefore
the PSC by mildly oppesing LILCO’s request for three success ve LY

in.reases in electric rates. Newsday, April 4, 19%1, editorial by

12
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Richard M. Kessel.
In short, LIPA is cepable of spending texpayer moncv, but
{ncapable of generating revenue to repay state appropriations.

59. LIPA has an accumulated deficit of at least $11,890. °/7.00.
LIPA financial report for 4/1/90-3/31/91.

0. By appropriating state funds to an authority that las no
ability to repay, and by spending those state funds, defendants Fdward
V. Reaan, Patrick J. Bulgaro, LIPA and the Trustees of LIPA ceused, are
causing, and are about to cause wrongful eypenditures,
misappropriations, misapplications, or illegal or unconstituticnal
¢isbursements of state funds.

%1. Because LIPA has no ability to repay state appropriations, any
additional expenditures will cause irreparable injury to state
taxpayers. An injunction is therefore necessary: (1) to proh:hit the
COMPTROLLER from drawing warrants on the treasury for the payment af any
gtate appropriations to LIPA; (2) to prohibit the BUDGET DIRFCTOR from
approving ang/or issuing any certificate of approval of expenditures, or
proposed expenditures, to be made by LIPA and the Trustees of 1.IPA; and
(1) to prohibit LIPA and the Trustees of LIPA from espending,

appropriating, applying eor disbursing any state appropriations.

13
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AS_AKD FOR A FOURTR CAUSE OF ACTION AGAINST DEFENDANTS EDWARD
Y. REGAN, PATRICK J, BOLGARO, LIFA AND THE TRUEIEES OF LIFA.
THE CITIZEN TAXEAYER® ALLEGE AS FOLLOWO!

7. The CITIZEN TAXPAYERS repeat and reallege each ani every
allegation previously set forth, as though fully set forth at length

herein.

£1. Before any state appropriations are available for expenditure,
L1 A ie obligated to execute a written repayment agreement w.th the

BUNGFT DIRECTOR:

No part of any appropriation made as an advance
pursuant teo this gsection shall be available for
expenditure until a written repayment agreement is
entered into by the agency, authority, fund or
corporation to which the appropriation is made
(LIPA) and the Director of the Budget. Each and
every such repayment agreement shall include a
repayment schedule which states the date or dates
on which the amount of each part or all of the
appropriation made as an advance shall ke repaid to
the state and meets such other terms and conditions
as determined by the directer of the bpdget.

gt. rin. 40-a(2).
n4. The BUDGET DIRECTOR may not approve the expenditure ~f any
state appropriations by LIPA until the BUDGET DIRECTOR and ! 114 have

exccuted a written repayment agreement:

The Direster of the Budget shall not issue any
certificate of approval until the authority has
entered into a written agrcement with the Director
of the Budget providing for repayment by the
authority to the state =f an amount equal to the
total amount expended by the state from such
appropriation, on terms to be deternined by the

Director of ¢the Budget, and & copy of such
agreement shall be (flled with the State
Comptroller, the Chairman of the Senate Finance
Committee and the Chairman of the Assembly Ways and

14
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taxpayers that any appropriations will be repaid by LIPA, ani nffers
ptate taxpayers no recourse in the event that LIPA shall fai) to rapay
gtate appropriations.

78. The Repavme/ .l Agreement is an illusory promise to repay, and
offers state ¢ ,ers nothing beyond LIFA's pre-existing ntatutory
obligations to repay state appropriations.

79. By executing the Repayment Agreement, the BUDGET DIRFCTOR and
LIFA reduced to a nullity LIPA’s statutory obligations to repay etate
appropriations.

a0. At the time that LIPA and the BUDGET DIRECTOR execut d the
Repayment Agreement, both parties knew that it did not provide state
tavpayers with adequate or meaningful assurances of repayment

'1. At the time that LIPA and the BUDGET DIRECTOR execcu': i the
Repayment Agreement, both parties knew that there was a possibility that
LIPA would terminate as a lewful entity before any Repaymert Eonds
matured,

a7. Upon inforecion and bellef, at the tite that LIPA and the
BUDGET DIRECTOR executed the Repeyment Agreement, both parties expected
and intended LIFA to terminate as 2 lawful entity heiJre any Fepayment
pornds matured.

8y, By executing and approving a repayment agreement that is
{11usery and meaningless, the BUDGET DIRECTOR, LIPA, the COMPTROILIER,
and the trustees of LIPA caused, are causing, and are about ‘o cause

wronaful expenditures, misappropriations, nisapplicetions, or illraal or

17
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unconstitutional disbursements of state funds. A declaratory ‘ivdament
{s therefore necessary tn require the BUDGET DIRECTOR end 1/PA to
execute & Repayment Agreement which provides state taxpayer' with
adequate and meaningful aesurances of repayment of all appropritinns.
In addition, an injunction is necessary, until the BUDGET DIRFFTAR and
LIPA execute & repayment sgreement which provides state taxpayerr with
adequate and meaningful assurances of repayment: (1) Te prohihit the
COMPTROLLER from drawing warrants on the tre.sury for the payment of any
state appropriations to LIPA: (2) to prohibit the BUDGET DIRFCTMF ‘rom
approving and/or issuing any certificate of approval of expand i tuies, or
propored expenditures, .o pe made by LIFA and the Trustees of ' I17'A and
(1) to prohibit LIPA and the Trustees of LIFA from srending,

appropriating, applying or disbursing any state sppropriations

AB_AND FOR AN PIFTH CAUSE ACTIO ¥,
EEGAN, PATRICK J, BULGARO, LIFA AND THE TRUSTEES OF LIPA, THE
CITIZEN TAXPAYERS ALLEGE A8 FOLLOWS!

R4, The CITIZEN TAXPAYERS repeat and reallege each and every

allegat lon previously set forth.
ge. LIPA has failed to repay any state appropriations from the

proceeds of the issuance of any bends.,

5. LIPA has falled to issue any bonds. Transcript of 11/A Roard

Meet ing held December 18, 18%1, p. 111.
87, LIFA has not capitalized an, costs attributable 'o the

issuance of bonds.

##. Upon information and belief, LIPA has never attempted ro issue

18
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bonds.
pe, Upon information and pelief, LIPA has no plans to issue ponds .

¢0, Upon information and belief, LIPA has no intention of issuing

bonds .
6. LIPA lacks the financial sbil!cy required by Pub A. 1020k to

{ssue bonds,
a2. LIPA has failed to repay Aany state appropriations from the

procesds of excess revenues.

43, LIPA has failed to repay any state sppropriations by the
delivery of Repayment ponds or Replacement Repayment Bonds.

n4. The Repayment Agreement requires LIPA to deliver Repayment
ponds to the COMPTROLLER on the first business day of the girast {iscal
year after LIFA acquires state eppropriations but tails to repay them by
{ssuing bonds o1 generating excess revenues.

o%. LIPA failed to deliver any Repayment Bonds or Feplacenent
Repayment Bends te the COMPTROLLER on the first business day of the

first fiscal year after LIPA acqguired utate appropriations but failed to

repay them.
06. LIPA failed to file, and could not have filed, certitication

of delivery of anry kepayment Bonds, or Replacement Repayment Bends, on
the first business day of the first fiscal year after LIFA acnuired

gtate appropriations but feiled to repay them,
7. On December 18, 19%1, more than 4 fiscal years after LIPA

first acquired state appropriations put failed to repay them, the

19



YEPLZE~NZT LUED 12126 LEWIS & GREER. F.C. .28

Trustees of LIPA suthorized the delivery of Repayment Bondn to the
COMPMIROLLER, pursuant to the Repaynent Agreement.

n8. ©On December 20, 1991, LIPA drafted and execvied a Hepayment
pond, purportedly pursuant to the Repayment Ag'eement, vovering §
19,796,983,00 in state sppropriations and § 60°,691.27 4in investment

income earned on state appropriastions.
49, The Repayment Bond dated pecenber 20, 1991 will mature on

pecember 20, 1996, more than § fiscal years after LIPA firet acquired
state appropriations but failed to repay them,

100, 1t LIPA delivers Replacement Repayment Bonds when the
pepayment Bond dated December 20, 1991 wmatures, the Replacement
Repayment Bonds will mature on December 20, 2001, more than I1¢ fiscal
years after the first year {n which LIPA acquired state appropriations
put failed to repay them.

101. By asuthorizing state appropriations to LIPA notwithetanding
LitA’e tallure to comply with the Repayment Agreement, and by spending
such state appropriations, defendants gdvard V. Regan, Patvick J.
Bulgaro, LIPA and the Trustees of LIFA caused, are now causina, and are
about to cause wrongyful expenditures, misappropriations,
risapplications, or illegal or unconstitutional disbursements ~f state
funds,

102. Because LIFA has no ability, present or prospective, to repay
state appropriations, LIPA will be unable to comply with any Prpayment
Agreement which LIPA might execute vith the BUDGET DIRECTOR. ¥or the
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game reason, any additional expenditures by the Trustees of 111A will
cause |rreparable injury to gtate taxpayers. An injunction is tharetore
necessary (1) to prohibit the COMPTROLLER from drawing warrants on the
treasury for the payment of any state sppropriations to LIPA: (7) to
prohibit  the BUDGET DIRECTOR from approving and/or igening any
cert | ficate of approval of expenditures, or proposed expenditurer, to be
pade by LIPA and the Trustee of LIPA and (3) to prohibit LIFA ind the
Trustees of LIPA from epending, appropriating, applying er dishureing

any etate appropriations.

T T oTT T3 Tl W TR TR e AL

7Klmﬂ111lll_IA!ll!l&l_lhhlﬂl_ll.lﬂhkﬂlll

67, The CITIZEN TAXFAYERS repeat and real)lege each ~ni rvery
alienation previously set forth.

04, LIPA and the BUDGET DIRECTOR have failed to execcute any
repayment agreement governing appropristions ir excess of th- first
611,000,000 appropriated to LIPA.

108, New York State appropriated at least $3,700,000.00 to LIPA
peyond the first $11,000,000,00 in appropriations to LIPA.

106. Upon information and pelief, LIPA has spent substantinily all
sf the foregoing $3,700,000.00.

107, The Repayment gond dated December 20, 1891 is null and veolid
insofar as it promises to repay any appropristions beyond *he first
$11,n00,000.00,

108, Every dollar appropriated to, and spent by LIPA, heyond the

21
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firet $11,000,000.00 in appropriations to LIPA, was and wi! be a
wrongful expenditure, misappropriation, misepplication or (lleasl or
unconstitutional distursement of State funds.

109, By falling to execute any repayment agreement to aqovern
appropristions and expenditures in excess of the first $11,000n 000,00
appropriated to LIPA, the BUDGET DIRECTOR, LIPA, the COMPTROLIFE and the
Trustees of LIPA caused, are causing, and are about to cause wrongful
expenditures, misappropriations, nisapplications, or illeaal or
uncenstitutional disbursements of state funds. An induncrion {8
therefore necessary (1) to prohibit the COMPTROLLER Zrom iraving
warrants on the treasury for the payment of any state appropriantions to
LIPA: (2) to prohibit the BUDGET DIRECTOR from approving and/or iesuing
any certificate of approval of expenditures, or proposed expenditures,
to be made by LIPA and the Trustees of LIPA! and (3) to prohihit LIPA
and the Trustees of LIPA from spending, appropriating, applying or

disbureing any state appropriations.

NO _BIMILAR RELIER
110, No other action has been commenced that addresses the issues

raised in this action, or that requests the same or similar relief,

WEEREFORR, the CITIZEN TAXPAYERS respectfully request thit this
court grant the following declaratory and injunctive relief acainst

defendants Edward V. Regan, as COMPTROLLER, Patrick J. Bulnarc, as

22
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BUDGET LJRECTOR, LIPA and the Trustees of LIPA:

A. On the first cause of action, pursuant to Article '-» of the
gtate Finance Law, against gdvard V. Regan, Patrick J. Bulgaro, [1FA and
the Trustees of LIPA, an injunction prohibiting the COMPTROII PR from
drawing warrants on the treasury for the payment of any state
appropriations to LIPA; prohibiting the BUDGET DIRECTOR from apjroving
and/or issuing any certificate of approval of expenditures, or 11 oposed
expenditures, to be pade by LIPA and the Trustees of 1A and
prohibiting LIPA and the Trustees of LIPA fror spending any atate

appropristions!’
R, on the second cause of action, pursuant te Article 7-A of the

gtate Finance Law, against gdvard V. Regan, Patrick J. Bulgare, 1. PA and

the Trustees of LIPA, the follovwing relief:

L. A declaratory judgment stating that LIPA must repay »! state
appropriations; and

5. An  injunetien, until LIFA Tepays all outstanding
appropriations, prohibiting the COMPTROLLER from rawing
varrants on the treasvry for the payment of any state
appropriations to LIPA; prohibiting the BUDGET DIRECTOR from
approving and/or issuing any certificate of approval of
expenditures, or roposed expenditures, to be made by L. PA and
Richard M, Kessel and proh piting LIPA and the Trustees of

LIPA from spending any state appropriations;
~  ©On the third cause of action, pursuant to Article 7-A of the
State Finance lLaw, against Edward V. Regan, Patrick J. Bulgaro, 1IFA and
the Trustees of LIPA, an injunction prohibiting the COMPTROLIMR from
drawing warrants on the treasury for the payment of any state

appropriations to LIPA, prohibiting the BUDGET DIRECTOR from anproving

2)
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and/or {ssuing any certificate of approval of expenditures, or proposed
expenditures, to pe made by LIPA and the Trustees of 11TA, and
prohieiting LIPA and the Trustees ~# LIPA from spending any rtate
appropriations!

n. on the fourth cause of action, pursuant to Article 7+=4 of the
gtate Tinance lav, against Edward V. Regan, Patrick J. pulgare, I 'A and
the Trustees of LIPA, the following relief:

1. A declaratory Judgnent stating that the BUDGET DIRECTOR and

LIPA must execute a repayment agreenant which provides state

taxpayers with adequate and meaningful assurances of
repayment) and

, An injunction, until the BUDGET DIRECTOR and LIPA execute said
repayment agreement, prohibiting the COMPTROLLER from drawing
Jsarrants on the treasury for the payment of any state

sppropriations to LIPA: prohibiting the BUDGET DIRECTOR from
approving and/or igsuing any certificate of approval of
expenditures, or propesed expenditures, to be made by LI1PA and
the Trusteer .f LIPA! and prohibiting LIPA and the Trustees of
LIPA from spending any additional state appropriations:
¢ On the fifth cause of action, pursuant to Article 7-a of the
state Finance Law, against gdward V. Regan, Patrick J. pulgaro, 1) PA and
the Trustees of LIPA, &n {injunction prohibiting the COMPTROLLFR from
drawing warrants on the treasury for the payment of ary state
appropriations to LIPA; prohibiting the BUDGET DIRECTOR from approving
and/ar issuing any certificate of approval of expenditures, or pt oposed
expenditures, to pe made by LIPA and the Trustees of 1IbPA: and
prohibiting LIPA and the Trustees of LIPA from spending Any state
appropriations!

f. On the sixth cause of action, pursuant to Article 7-A of the
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ctate Finance lLav, against pivard V., Regan, patrick J. pulgaro, 11FA and
the Trustees of LIPA, an injunction prohibttlnq the COMPTROLLFR from
dravwing warrants on the treasury for the payment ot any state
approprtatiena to LIFPAY p:ohlbttinq the BUDGET DIRECTOR from approving
and/or issuing any certificate of approval of expenditures, ©oF rroposed
expenditures, to be made by LipA and the rrustees of IDA and
pronipiting LIPA and the rTrustees of LIPA ¢rom spending any state
approprtutionll

A1l together with the costs and disbursements of thins action,
reasonable attorneys fees, and such other and further relief ar may be
just, pruper and eguitable.

pDated: February 26, 1992
poughkeepsie, New York

LEWIE & GREER, P.C.
Attorneys for plaintiffs
OFFICE & P.O. ADDRESS

11 Raymond Avenue

p.0., Box 2990
poughkeepsie, NY 12602
(914) 454~-1200
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ATTORNEY VERIFICATION
STATF OF NEW YORK )
) 8-,
COUNTY OF DUTCHESS )
1, the undersigned, an attorney duly sdmitted to practice law
{n the Courts of the State of New York state that I am a wembar of the
1aw firm »f LEWIS & GREER, P. €., the attorneys of record fn- KULKA
FCONSTRUCTINN MANAGEMENT CORP., OMNIBUZZ, INC. and NAESAU SUFFOLK
CONTRACTOR’S ASSOCIATION INC., the plaintiffs in the within action: 1
have read the foregoing Complaint and know the contents theresf: the
gane (8 true to my own xnowledge, except as to the matters therein
sllened to be on information and bellef, and as to those matters I
pelieve them to be true,

The grounds of my belief as to all matters not stated upor My own
know)edge are based upon review of correspondence, records and reports
in my possession.

tThe reason this verification {s made by me and not by the KULKA
CONETRUCTION MANAGEMENT CORP., OMNIBUZZ, 1INC. OR NASSA!! RUFFOLK
CONTRACTORS ¢ ASSOCIATION INC. is that the said Plaintiffs reside nutside
of Mmitchess County.

! eifirm that the foregoing statements are true, under pena'ties of
periury.

Pated: Poughkeepsie, Kew York
February 26, 1982




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
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In the Matter of
LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)
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(Application for
License Transfer)
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CERTIFICATE OF SERYICE
I hereby cortiti that copies of the Petitioners' Notice of State
n

Taxpayer Compla

t and Correction in the above-captioned proceeding have

been served on the following by hand, telecopy, or first-class mail,
postage prepaid (as indicated below) on this 26th day of Febiuary, 1992:

Chairman Ivan Selin

11.8. Nuclear Regulatory Commission
Oone White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

(Hand)

Commissioner Kenneth C. Rogers
U.8. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

(Hand)

Commissioner E. Gail de Plangue
U.8. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

(Hand)

Jerry R. Kline

Administrative Judge

Atomic Safety & Licensing Board
U.8. Nuclear Regulatory Commission
washington, D.C., 205585

(Mail)

Commissioner Forrest J. Remick
U.8. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 208..

(Hand)

Commissioner James R, Curtiss

U.8. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

(Hand)

Thomas 8. Moore, Chairman
Administrative Judge

Atomic Safety & Licensing Board
U.S8. Nuclear Regulatory Commission
Washington, D.C. 20555

(Mail)

George A. lerguson

Administrative Judge

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
5307 Al Jones Drive

Shady Side, Maryland 20764

(Mail)



Edwin J. Relis, Esqg. W. Taylor Reveley, 111, Esq.
Mitzi A. Young, Esc. Donald P, Irwin, Esq.
Office of the General Counsel Hunton & Williams
U.8. Nuclear Regulatory Commission Riverfront Plaza, East Tower
One White Flint North 951 East Byrd Street
11555 Rockville Pike Richmond, Virginia 23219-4074
Rockville, Maryland 20852 (Telecopy)
(Hand)
Samuel A. Cherniak, Esqg. Carl R. Schenker, Jr., Esq.
NYS Department of Law O'Melveny & Myers
Bureau of Consumer Frauds 555 13th Street, N.W.

and Protection washington, D.C. 20004
120 Broadway (Telecopy)
New York, New York 10271
(Telecopy)
Nicholas 8. Reynolds, Esq. Stanley B. Klimberg, Esq.
David A. Repka, Esq. Executive Director &
Winston & Strawn General Counsel
1400 L Street, N.W. Long Island Power Authority
washington, D.C. 20005 200 Garden City Plaza, Suite 201
(Telecopy) Gar?cn City, New York 11530

(Mail)

Charles E, Mullins, Esqg.

Office of the Grneral Counsel

U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

(Hand)

McGranery,.Jr.
ounsel for the Petitioners
Shoreham-Wading River Central
School District and Scientists and
Engireers for Secure Energy, Inc.
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