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AVAILABILITY NOTICE

Availability of Reference Materials Cited in NRC Publications

Most documents cited in NRC publications will be available from one of the following sources:

1, The NRC Public Document Room, 2120 L Street, NW., Lower Level, Washington, DC
20555-0001

2. The Superintendent of Documents, U.S. Government Printing Office, P. O. Box 37082.
Washington, DC 20402-9328

3. The National Technical information Service, Springfield, VA 22161-0002

Although the listing that follows represents the majority of documents cited in NRC publica-
tions, it is not intended to be exhaustive.

Referenced documents available for inspection and copying for a fee from the NRC Public
Document Room include NRC correspondence and internal NRC memoranda; NRC bulletins,
circulars, information notices, inspection and investigation notices; licensee event reports;
vendor reports and correspondence; Commission papers; and applicant and licensee docu- *

ments and correspondence,

The following documents in the NUREG series are available for purchase from the Government
Printing Office: formal NRC staff and contractor reports, NRC-sponsored conference pro-
ceedings, international agreement reports, grantee reports, and NRC booklets and bro-
Chures. Also available are regulatory guides, NRC regulations in the Code of Federal Regula-
tions, and Nuclear Regulatory Commission Issuances.

Docunients available from the National Technical information Service include NUREG-series
reports and technical reports prepared by other Federal agencies and reports prepared by the
Atomic Energy Commission, forurvr agency to the Nuclear Regulatory Commission.

Documents available from public and special technical libraries include all open literature
items, such as books, journal articles, and transactions. Federal Register notices, Federal
and State legislation, and congressional reports can usually be obtained from these libraries.

Documents such as theses, dissertations, foreign reports and translations, and non-NAC con.
ference proceedings are available for purchase from the organization sponsoring the publica-
tion cited.

Single copies of NRC draft reports are available free, to the extent of supply, upon written
request to the Office of Administration, Distribution and Mail Services Section, U.S. Nuclear
Regulatory Commission, Washington DC 20555-0001.

Copies of industry codes and standards used in a substantive manner in the NRC regulatory
process are maintained at the NRC Library, Two White Flint North.11545 Rockville Pike, Rock-
ville, MD 20852-2738, for use by the public. Codes and standards are usually copyrighted
and may be purchased from the originating organization or, if they are American National
Standards, from the American National Standards institute,1430 Broadway, New York, NY
10018-3308.
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FOREWORD

This compilation of statutes and material pertaining to nuclear
regulatory legislation through the 103d Congress,2nd Session, has
been prepared by the Office of the General Counsel, U.S. Nuclear
Regulatory Commission, with the assistance of staff, for use as an
internal resource document. Persons using this document are placed
on notice that it may not be used as an authoritative citation in lieu of
the primary legislative sources. Furthermore, while every effort has
been made to ensure the completeness and accuracy of this material,
neither the United States Government, the Nuclear Regulatory Com-
mission, nor any of their employees makes any expressed or implied
warranty or assumes liability for the accuracy or completeness of the
material presented in this compilation.

If you have any questions concerning this compilation, please
contact Christine Pierpoint, Legislative Specialist, Office of the Gen-
eral Counsel, U.S. Nuclear Regulatory Commission, Washington, DC
20555.
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TENURE OF AEC COMMISSIONERS,1946-75

1

From To Remarks

David E. Lilienthal, Chairman . . . . Nov.1,1946 Feb.15,1950 Resigned !
Robert E Bacher . . . . . . . . . . . . . . . . Nov.1,1946 May 10,1949 Resigned
Sumner T. Pike . . . . . . . . . . . . . . . . . . Oct. 31,1947 Dec.15,1951 Resigned

{
,

William W. Waymack . . . . . . . . . . . . . Nov. 5,1946 Dec. 21,1948 Resigned <

Lewis L Strauss . . . . . . . . . . . . . . . . . Nov. 12,1946 Apr.15,1950 Resigned |
Chairman . . . . . . . . . . . . . . . . . . . . . . . July 2,1953 June 30,1958 'Ibrm expired
Henry De Wolf Smyth . . . . . . . . . . . . May 30,1949 Sept. 30,1954 Resigned
Gordon Dean . . . . . . . . . . . . . . . . . . . May 24,1949 June 30,1953 Term expired

Chairman . . . . . . . . . . . . . . . . . . . July 11,1950 June 30,1953
Thomas E. Murray . . . . . . . . . . . . . . May 9,1950 June 30,1957 Term expired
Thomas Keith Glennan . . . . . . . . . . Oct. 2,1950 Nov.1,1952 Resigned
Eugene M. Zuckert . . . . . . . . . . . . . . Feb. 25,1952 June 30,1954 Term expired
Joseph Campbell . . . . . . . . . . . . . . . . July 27,1953 Nov. 30,1954 Resigned
Willard E Libby . . . . . . . . . . . . . . . . . Oct. 5,1954 June 30,1959 Resigned

jJohn Von Neumann . . . . . . . . . . . . . . Mar. 15,1955 Feb.8,1957 Deceased
,

Harold S. Vance . . . . . . . . . . . . . . . . Oct. 31,1955 Aug. 31,1959 Deceased |John S. Graham ................ Sept.12,1957 June 30,1962 Resigned I

John Forrest Floberg . . . . . . . . . . . . . Oct.1,1957 June 23,1960 Resigned
John A. McCone, Chairman . . . . . . July 14,1958 Jan.20,1961 Resigned
John H. Williams . . . . . . . . . . . . . . Aug.13,1959 June 30,1960 Resigned
Robert E. Wilson . . . . . . . . . . . . . . . Mar. 22, 1960 Jan. 31,1964 Resigned
Loren K. Olson . . . . . . . . . . . . . . . . . June 23,1960 June 30,1962 Term expired
Glenn T. Seaborg, Chairman . . . . . . Mar.1,1961 Aug.16,1971 Resigned
Leland J. Haworth . . . . . . . . . . . . . . . Apr. 17,1961 June 30,1%3 Resigned
John G. Palfrey . . . . . . . . . . . . . . . . . . Aug. 31,1962 June 30,1966 Resigned
James T. Ramey . . . . . . . . . . . . . . . . . Aug. 31,1%2 June 30,1963 Term expired
Gerald E Tape . . . . . . . . . . . . . . . . . . July 15,1963 Apr. 30,1969 Resigned
Mary I. Bunting . . . . . . . . . . . . . . . . . June 29,1964 June 30,1965 Term expired
Wilfrid E. Johnson . . . . . . . . . . . . . . . Aug.1,1966 June 30,1972 Term expired
Samuel M. Nabrit . . . . . . . . . . . . . . . Aug.1,1966 Aug.1,1967 Resigned
Francesco Costagliola . . . . . . . . . . . . Oct.1,1968 June 30,1969 Term expired
Theos J. Thompson . . . . . . . . . . . . . . June 12,1969 Nov. 25,1970 Deceased
Clarence E. Larson . . . . . . . . . . . . . . Sept. 2,1%9 June 30,1974 Tbrm expired
James R. Schlesinger, Chairman . . . Aug. 17,1971 Feb.5,1973 Resigned
William O. Doub . . . . . . . . . . . . . . . . Aug. 17,1971 Aug.17,1974 Resigned
Dixy Lee Ray 1 . . . . . . . . . . . . . . . . . . Aug. 8, 1972 Jan.19,1975 AEC

abolished
Chairman . . . . . . . . . . . . . . . . . . . Feb. 6,1973 Jan.19,1975

William E. Kriegsman . . . . . . . . . . . . June 12,1973 Dec. 31,1974 Resigned
William A. Anders . . . . . . . . . . . . . . Aug. 6,1973 Jan.19,1975 AEC

abolished
William A. Anders, Chairman . . . . Jan. 19,1975 Apr. 20,1976 Resigned

Chairman . . . . . . . . . . . . . . . . . . . Apr. 21,1976 June 30,1977 Term Expired

' Designated Chairman. Feb. 6,1973,
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TENURE OF NRC COMMISSIONERS,1975 - PRESENT

From To Remarks

Marcus A. Rowden, Chairman . . . . Jan. 19,1975 June 30,19771 Term Expired
Edward A. Mason . . . . . . . . . . . . . . . Jan. 19,1975 Jan.15,1977 Resigned.

Victor Gilinksy . . . . . . . . . . . . . . . . . Jan. 19, 1975 June 30,1984 Term Expired
Richard T. Kennedy . . . . . . . . . . . . . Jan. 19,1975 June 30,1980 Term Expired
Joseph M. Hendrie, Chairman . . . . Aug. 9,1977 Dec. 7,19792

Commissioner . . . . . . . . . . . . . . . Dec. 8,1979 Mar. 2,1981
Chairman . . . . . . . . . . . . . . . . . . . . Mar. 3,1981 June 30,19813 Term Expired |Peter A. Bradford . . . . . . . . . . . . . . . Aug. 15, 1977 Mar.12,1982 Resigned |

John F. Ahearne . . . . . . . . . . . . . . . . July 31,1978 Dec. 7,1979
Chairman . . . . . . . . . . . . . . . . . . . Dec. 7,1979 Mar. 2,19814
Commissioner . . . . . . . . . . . . . . . . Mar. 3,1981 June 30,1983s Term Expired

Nunzio J. Palladino, Chairman . . . . July 1,1981 June 30,1986 Term Expired
Thomas M. Roberts . . . . . . . . . . . . . . Aug. 3,1981 June 30,19908 Term Expired
James K. Asselstine . . . . . . . . . . . . . . .May 17,1982 June 30,19827

July 1,1982 June 30,1987 Term Expired '

Frederick M. Bernthal . . . . . . . . . . . Aug. 4,1983 June 30,19888 Term Expired
Lando W. Zech, Jr. . . . . . . . . . . . . . . July 5,1984 June 30,1989 Term Expired

Chairman . . . . . . . . . . . . . . . . . . . July 1,1986 June 30,1989 Term Expired
Kenneth M. Carr . . . . . . . . . . . . . . . . Aug. 14, 1986 June 30,19918 Term Expires
Kenneth Rogers . . . . . . . . . . . . . . . . . Aug. 7,1987 June 30,19922 Term Expires
James R. Curtiss . . . . . . . . . . . . . . . . Oct. 20, 1988 June 30,1993 Term Expires
Forrest J. Remick . . . . . . . . . . . . . . . . Dec.1,1989 June 30,1994 Term Expires
Ivan Selin, Chairman . . . . . . . . . . . . July 1,1991 June 30,1996" Term Expires
E. Gail de Planque . . . . . . . . . . . . . . Dec. 16,1991 June 30,1995 Term Expires
Shirley A. Jackson

Commissioner . . . . . . . . . . . . . . . . May 2,1995 June 30,1995
Chairman . . . . . . . . . . . . . . . . . . . . July 1,1995 June 30,1999 Term Expires

NOMINATED, NOT CONFIRMED
George Murphy,1976

Kent Hanson,1977
Albert Carnesale,1980

'On April 21,1976, Marcus A. Rowden assumed the Chairmanship.
80n Dec. 7,1979, Jose h M. Hendrie vacated the Chairmanship but remained as a Commissioner.
Son Mar. 3,1981. Jose h M. llendrie resumed the Chairmanship.
'On Dec. 7,1979, Joh E Ahearne assumed the Chairmanshi .
son Mar. 3,1981, John E Ahearne vacated the Chairmansh but remained as a Commissioner.
'First term expired on June 30.1985; Thomas Roberts took th of Office for second term on July 12,1985.
7 James K. Asselstine completed Peter A. Bradford's term and was appointed to full five-year term.
'On June 28,1984, Lando W. Zech, Jr. was nominated by the President. He received a recess appointment onJuly

3,1984, and took office on July 5,1984. On Jaruary 3,1985, the President resubmitted the nommation to the
99th Congress for a full five-year appointment. The senate subsequently confirmed the nomination and he took
office for the full five-year term on March 6,1985. On July 1,1986, Lando W. Zech. Jr. assumed the Chairman-
ship.

'Kenneth M. Carr served as Commissioner from Aug.14,1986 toJune 30,1989, then assumed Chairmanship fromJuly 1,1989 to June 30,1991.
''Kenneth C. Rogers served as Commissioner from Aug. 7,1987 to June 30,1992 was reappointed as Commis-
sioner from July 1,1992 to June 30,1997.

"Ivan Selin resigned June 30,1995.
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NRC APPROPRIATIONS

PAGE USC

42 USC
Sec.

P. L- 103-316 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 . . . . . . . . . . . . . . 5801
R L- 103-126 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 . . . . . . . . . . . . . 5801

<

E L- 102-3 77 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 . . . . . . . . . . . . . . . . . . .
E L- 102- 104 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 . . . . . . . . . . . . . . . . . . . .
P. L-101-514 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 . . . . . . . . . . . . . . . . . . . .
E L-101 - 101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 . . . . . . . . . . . . . . . . . . . .l

E L - 100 371 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 . . . . . . . . . . . . . . . . . . .
E L- 100-202 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 . . . . . . . . . . . . . . . . . .
RI-99-591 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 . . . . . . . . . . . . . . . . . . .
El-99-500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 ...................

RI 99-141 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 . . . . . . . . . . . . . . 5801,

note
El-98-360 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 . . . . . . . . . . . . . . 5801
E I-98-50 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 . . . . . . . . . . . . . 5801,

note
P. I-97-377 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 . . . . . . . . . . . . . . . . . . . .
P.1-97-88 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 . . . . . . . . . . . . . . 5801,

note
RI 96-367 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 . . .. . . . . . . . . . . . 5801,

note
P.1-96-304 . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 27 . . . . . . . . . . . . . . . . . . .
R I-96-69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 5801

E I 95-482 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 0 . . . . . . . . . . . . . . . . . . . .
| P.1,95-355 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 . . . . . . . . . . . . . . . . . . . .

E l-95-96 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 5801
E l 95-26 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32

P. Ir94-355 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 . . . . . . . . . . . . . 5801
E L-94-180 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 . . . . . . . . . . . . . 5801
P. L -94-3 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 5 . . . . . . . . . . . . . . . . . . . .

Tabulation of Nuclear Regulatory Commission-

Appropriations by FY . . . . . . . . . . . . . . . . . . . . . . 37 . . . . . . . . . . . . . . . . .
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PUBLIC LAW 103-316 108 STAT.1721

ENERGY AND WATER APPROPRIATIONS ACT,1995
l

August 26,1994
|

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES-

(INCLUDING TRANSFER OF FUNDS) j

For necessary expenses of the Commission in carrymg out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act of 1954, as amended, including the employment of

!
aliens; services authorized by section 3109 of title 5, United States Code; j
publication and dissemination of atomic information; purchase, repair, )
and cleaning of uniforms, official representation expenses (not to ex- )
ceed $20,000); reimbursements to the General Services Administration
for security guard services; hire of passenger motor vehicles and aircraft,
$520,501,000, to remain available until expended, of which $22,000,000
shall be derived from the Nuclear Waste Fund: Provided, That from this
appropriation, transfer of sums may be made to other agencies of the
Government for the performance of the work for which this appropri-
ation is made, and in such cases the sums so transferred may be merged
with the appropriation to which transferred: Providedfhrther,'Ihat mo- |
neys received by the Commission for the cooperative nuclear safety |

research program, services rendered to foreign governments and inter- i

national organizations, and the material and information access authori- '

zation programs, including criminal history checks under section 149 of
the Atomic Energy Act of 1954, as amended, may be retained and used
for salaries and expenses associated with those activities, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfurther, That revenues
from licensing fees, inspection services, and other services and collec-
tions estimated at $498,501,000 in fiscal year 1995 shall be retained and
used for necessary salaries and expenses in this account, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfurther, That the sum
herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1995 from licensing fees, inspection services
and other services and collections, excluding those moneys received for
the cooperative nuclear safety research program, services rendered to
foreign governments and international organizations, and the material
and information access authorization programs, so as to result in a final i
fiscal year 1995 appropriation estimated at not more than $22,000,000.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER Ol' FUNDS)

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by section 3109 of title 5, United States

2
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Code, $5,080,000, to remain available until expended; and in addition, an
amount not to exceed 5 percent of this sum may be transferred from '

Salaries and Expenses, Nuclear Regulatory Commission: Provided, That
notice of such transfers shall be given to the Committees on Appropri-
ations of the House and Senate: Providedfunher, That from this appro-
priation, transfers of sums may be made to other agencies of the Gov-
ernment for the performance of the work for which this appropriation is
made, and in such cases the sums so transferred may be merged with the
appropriation to which transferred: Providedfunher, That revenues from
licensing fees, inspection services, and other services and collections
shall be retained and used for necessary salaries and expenses in this
account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Provided
funher, That the sum herein appropriated shall be reduced by the
amount of revenues received during fiscalyear 1995 from licensing fees, ;
inspection services, and other services and collections, so as to result in a '

final fiscal year 1995 appropriation estimated at not more than $0.

PUBLIC LAW 103-126 107 STAT.1332
;

October 28,1993 i

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

(including 'IYansfer of Funds)

ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,1994

For necessary expenses of the Commission in carrymg out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act of 1954, as amended, including the employment of
aliens; services authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic information; purchase, repair,
and cleaning of uniforms, official representation expenses (not to ex-
ceed $20,000); reimbursements to the General Services Administration
for security guard services; hire of passenger motor vehicles and aircraft,
$542,900,000, to remain available until expended, of which $22,000,000
shall be derived from the Nuclear Waste Fund: Provided, That from this
appropriation, transfer of sums may be made to other agencies of the
Government for the performance of the work for which this appropri-
ation is made, and in such cases the sums so transferred may be merged
with the appropriation to which transferred: Providedfunher, That mo-
neys received by the Commission for the cooperative nuclear safety
research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, including criminal history checks under section 149 of
the Atomic Energy Act of 1954, as amended, may be retained and used
for salaries and expenses associated with those activities, notwithstand-

3
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,

ing the provisions of section 3302 of title 31, United States Code, and
'

shall remain available until expended: Providedfunher, That revenues
from licensing fees, inspection services, and other services and collec- '

tions estimated at $520,900,000 in fiscal year 1994 shall be retained and
used for necessary salaries and expenses in this account, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfunher, That the sum

,

herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1994 from licensing fees, inspection services >

and other services and collections, excluding those moneys received for
the cooperative nuclear safety research program, services rendered to j
foreign governments and international organizations, and the material i

and information access authorization programs, so as to result in a final i

fiscal year 1994 appropriation estimated at not more than $22,000,000.

OITICE OFINSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)
,

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by section 3109 of title 5, United States
Code, $4,800,000 to remain available until expended; and in addition, an '

amount not to exceed 5 percent of this sum may be transferred from '

Salaries and Expenses, Nuclear Regulatory Commission: Provided, That i

notice of such transfers shall be given to the Committees on Appropri- !
ations of the House and Senate: Providedfurther, That from this appro- I
priation, transfers of sums may be made to other agencies of the Gov- |
ernment for the performance of the work for which this appropriation is
made, and in such cases the sums so transferred may be merged with the
appropriation to which transferred: Providedfunher, That revenues from
licensing fees, inspection services, and other services and collections
shall be retained and used for necessary salaries and expenses in this
account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Provided
funher, That the sum herein appropriated shall be reduced by the

iamount of revenues received during fiscal year 1994 from licensing fees,
inspection services, and otherservices ad collections, so as to result in a
final fiscal year 1994 appropriation estin ated at not more than $0.

|
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Public Law 102-377 106 Stat.1340
I

October 2,1992

NUCLEAR REGUIATORY COMMISSION

SALARIES AND EXPENSES

(Including 'Iransfer of Funds)

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act of 1954, as amended, including the employment of
aliens; services authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic information; purchase, repair,
and cleaning of uniforms, official representation expenses (not to ex-
ceed $20,000); reimbursements to the General Services Administration ;

for security guard services; hire of passenger motor vehicles and aircraft,
$535,415,000, to remain available until expended, of which $21,100,000 I
shall be derived from the Nuclear Waste Fund:Protided, 'Ihat from this
appropriation transfer of sums may be made to other agencies of the
Government for the performance of the work for which this appropria-
tion is made, and in such cases the sums so transferred may be merged
with the appropriation to which transferred:Protidedfunher, That mon-
cys received by the Commission for the cooperative nuclear safety
research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, including criminal history checks under section 149 of
the Atomic Energy Act of 1954, as amended, may be retained and used
for salaries and expenses associated with those activities, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Protidedfunher, That revenues
from licensing fees, inspection services, and other services and collec-
tions estimated at $514,315,000 in fiscal year 1993 shall be retained and
used for necessary salaries and expenses in this account, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfunher, That the sum
herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1993 from licensing fees, inspection services
and other services and collections, excluding those moneys received for

-

the cooperative nuclear safety research program. services rendered to |
,

foreign governments and international organizations. and the material
|and information access authorization programs, so as to result in a final l

fiscal year 1993 appropriation estimated at not more than $21,100.000.

OFFICE OF INSPECTOR GENERAL

(Including Transfer of ihnds)

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by section 3109 of title 5, United States

5
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Code, $4,585,000 to remain available until expended; and in addition, an
amount not to exceed 5 percent of this sum may be transferred from j
Salaries and Expenses, Nuclear Regulatory Commission: Provided, That 1

notice of such transfers shall be given to the Committees on Appropria- )
tions of the House and Senate: Providedfunher, That from this appro- |

' priation, transfers of sums may be made to other agencies of the Gov-
i

ernment for the performance of the work for which this appropriation is |
made, and in such cases the sums so transferred may be merged with the j
appropriation to which transferred: Providedfunher, That revenues from
licensing fees, inspection services, and other services and collections
shall be retained and used for necessary salaries and expenses in this i
account, notwithstanding the provisions of section 3302 of title 31, i

United States Code, and shall remain available until expended: Provided !

funher, That the sum herein appropriated shall be reduced by the
amount of revenues received during fiscalyear 1993 from licensing fees,
inspection services, and other services and collections, so as to result in a
final fiscal year 1993 appropriation estimated at not more than $0.

|

|

Public Law 102-104 105 Stat. 534 i

l
August 17,1991 '

NUCLEAR REGULATORY COMMISSION
i

SAIARIES AND EXPENSES
!

!

(lacluding Transfer of I%nds)

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act of 1954, as amended, including the employment of
aliens; services authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic information; purchase, repair,
and cleaning of uniforms, official representation expenses (not to ex-
ceed $20,000); reimbursements to the General Services Administration
for security guard services; hire of passenger motor vehicles and aircraft, !

,

$508,810,000, to remain available until expended, of which $19,%2,000
'

shall be derived from the Nuclear Waste Fund: Provided, That from this
appropriation, transfer of sums may be made to other agencies of the
Government for the performance of the work for which this appropria-
tion is made, and in such cases the sums so transferred may be merged

!
with the appropriation to which transferred:Providedfunher, That mon- )
eys received by the Commission for the cooperative nuclear safety ~

research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, including criminal history checks under section 149 of
the Atomic Energy Act of 1954, as amended, may be retained and used
for salaries and expenses associated with those activities, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfunher, That revenues

6
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from licensing fees, inspection services, and other services and collec-
tions estimated at $488,848,000 in fiscal year 1992 shall be retained and )

used for necessary salaries and expenses in this account, notwithstand- !

ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfurther That the sum
herein appropriated shall be reduced by the amount of revenues re- j

i

ceived during fiscal year 1992 from licensing fees, inspection services,
and other services and collections, excluding those moneys received for
the cooperative nuclear safety research program, services rendered to '

1

foreign governments and international organizations and the material
and information access authorization programs, so as,to result in a final
fiscal year 1992 appropriation estimated at not more than $19,%2,000.

OFFICE OFINSPECTOR GENERAL

(Indeding 'Rander of1%nds) 1

i

For necessary expenses of the Office ofInspector General in carrying
out t:1e provisions of the Inspector General Act of 1978, as amended,
including services authorized by section 3109 of title 5, United States
Code, $3,690,000, to remain available un til expended; and in addition, an
amount not to exceed 5 percent of this sum may be transferred from
Salaries and Expenses, Nuclear Regulatory Conunission:Provided That
notice of such transfers shall be given to the Committees on Appropria- i

tions of the House and Senate: Providedfurther, That from this appro- i

priation, transfers of sums may be made to other agencies of the Gov- {

ernment for the performance of the work for which this appropriation is
made, and in such cases the sums so transferred may be merged with the
appropriation to which transferred: Providedfurther, That revenues from
licensing fees, inspection services, and other services and collections
shall be retained and used for necessary salaries and expenses in this
account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Provided

i
further, That the sum herein appropriated shall be reduced by the
amount of revenues received during fiscal year 1992 from licensing fees,
inspection services, and other services and collections, so as to result in a
final fiscal year 1992 appropriation estimated at not more than 50.

,

7

-- . . _ . _ _ . . . . _



. .. -- .- - . . . - . .

!

Public Law 101-514 104 Stat. 2074

ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS ACT,1991

November 5,1990

NUCLEAR REGULATORY COMMISSION
.

SALARIES AND EXPENSES |

(Including Transfer of Fonds)
;

For necessary expenses of the Commission in carrying out the pur- |
poses of the Energy Reorganization Act of 1974, as amended, and the

|Atomic Energy Act, as amended, including the employment of aliens; I

services authorized by section 3109 of title 5, United States Code; publi-
cation and dissemination of atomic information; purchase, repair, and
cleaning of uniforms, official representation expenses (not to exceed
$20,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$461,320,000, to remain available until expended, of which $19,650,000
shall be derived from the Nuclear Waste Fund: Provided, That from this
appropriation, transf,er of sums may be made to other agencies of the
Government for the performance of the work for which this appropria-
tion is made, and in such cases the sums so transferred may be merged
with the appropriation to which transferred: Pro >idedfurther, nat mon-
eys received by the Commission for the cooperative nuclear safety
research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, including criminal history checks under section 149 of
the Atomic Energy Act of 1954, as amended, may be retained and used
for salaries and expenses associated with those activities, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfurther, That revenues
from licensing fees, inspection services, and other services and collec-
tions estimated at $153,450,000 in fiscal year 1991 shall be retained and
used for necessary salaries and expenses in this account, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended: Providedfurther, That the sum
herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1991 from licensing fees, inspection services
and other services and collections, and from the Nuclear Waste Fund,
excluding those moneys received for the cooperative nuclear safety
research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, so as to result in a final fiscal year 1991 appropriation
estimated at not more than $307,870,000.

8
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OFFICE OFINSPECTOR GENERAL

(locluding 'IYansfer of 1%nds)

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by 5 U.S.C. 3109, $3,680,000, to remain
available until expended; and in addition, not to exceed 5 percent of this
sum may be transferred from Salaries and Expenses, Nuclear Regula-
tory Commission: Provided, That notice of such transfers shall be given
to the Committees on Appropriations of the House and Senate: Pro-
videdfurther, That from this appropriation, transfers of sums may be

imade to other agencies of the Government for the performance of the '

work for which this appropriation is made, and in such cases the sums so
transferred may be merged with the appropriation to which transferred. ,

Public Law 101-101 103 Stat.641

ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS ACT,1990

September 29,1989

NUCLEAR RECUIATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act, as amended, including the employment of aliens;

,

services authorized by section 3109 of title 5, United States Code; publi-
cation and dissemination of atomic information; purchase, repair, and
cleaning of uniforms, official representation expenses (not to exceed
$20,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$442,100,000, to remain available until expended, of which $23,195,000
shall be derived from the Nuclear Waste Fund: Provided, That from this
appropriation, transfer of sums may be made to other agencies of the
Government for the performance of the work for which this appropria-
tion is made, and in such cases the sums so transferred may be merged
with the appropriation to which transferred: Providedfunher, That mon-
cys received by the Commission for the cooperative nuclear safety
research program, services rendered to foreign governments and inter-
national organizations, and the material and information access authori-
zation programs, including criminal history checks under section 149 of
the Atomic Energy Act, as amended, may be retained and used for
salaries and expenses associated with those activities, notwithstanding
the provisions of section 3302 of title 31, United States Code, and shall
remain available until expended: Providedfurther, That revenues from
licensing fees, inspection services, and other services and collec'tions
estimated at $146,850,000 in fiscalyear 1990 shall be retained and used
for necessary salaries and expenses in this account, notwithstanding the

9
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|

provisions of section 3302 of title 31, United States Code, and shall .
remain available until expended: Providedfunher, That the sum herein
appropriated shall be reduced by the amount of revenues received
during fiscal year 1990 from licensing fees, inspection services and other

,

services and collections, and from the Nuclear Waste Fund, excluding |

those moneys received for the cooperative nuclear safety research pro-
gram, services rendered to foreign governments and international or-

1

ganizations, and the material and information access authorization pro- '

grams, so as to result in a final fiscalyear 1990 appropriation estimated at
not more than $295,250,000.

OFFICE OF INSPECrOR GENERAL

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by 5 U.S.C. 3109, $2,900,000, to remain
available until expended; and in addition, not to exceed 5 percent of this
sum may be transferred from Salaries and Expenses, Nuclear Regula-
tory Commission: Provided, That notice of such transfers shall be given
to the Committees on Appropriations of the House and Senate: Pro-
videdfurther, That from this appropriation, transfer of sums may be made
to other agencies of the Government for the performance of the work
for which this appropriation is made, and in such cases the sums so
transferred may be merged with the appropriation to which transferred.

OFFICE OF THE NUCLEAR WASTE NEG0r1ATOR

SAIARIES AND EXPENSES

For necessary expenses of the Office of the Nuclear Waste Negotiator,
as authorized by Public Law 100-203, section 411, $2,000,000, to be
derived from the Nuclear Waste Fund and to remain available until
expended.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SAIARIES AND EXPENSFJ
For necessary expenses of the Nuclear WasteTechnical Review Board,

as authorized by Public Law 100-203, section 509, $2,000,000, to be
derived from the Nuclear Waste Fund and to remain available until
expended.

Public Law 100-371 102 Stat. 857

An Act
July 19.1988 Making appropriations for energy and water development for the fiscal

,

year ending September 30,1989, and for other purposes. 1

Be it enacted by the Senate and House of Representatives of the United
Energy and Water States ofAmerica in Congress assembled,
Development !

Appropriation That the following sums are appropriated, out of any money in the
Act,1989. '11easury not otherwise appropriated, for the fiscal year ending

September 30,1989, for enerr and water development, and for other
purposes, namely:

3

10

. - -. - - .. ..



_ ._- - - -. . . . --- -.

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION
t

\

SAIARIES AND EXPENSES '

For necessary expenses of the Commission in carrying out the pur- ;

poses of the Energy Reorganization Act of 1974, as amended, and the !

Atomic Energy Act, as amended, including the employment of aliens;
services authorized by section 3109 of title 5, United States Code; publi-
cation and dissemination of atomic information; purchase, repair, and

-

cleaning of uniforms, official representation expenses (not to exceed
$20,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$420,000,000, to remain available until expended: Protided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this appro-
priation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Protidedfurther,
That moneys received by the Commission for the cooperative nuclear
safety research progmm, services rendered to foreign governments and
international organizations, and the material and information access
authorization programs including criminal history checks under section

|

,

149 of the Atomic Energy Act, as amended, may be retained and used for
salaries and expenses associated with those activities, notwithstanding
the provisions of section 3302 of title 31, United States Code, and shall
remain available until expended: Protidedfurther, That revenues from
licensing fees, inspection services, and other services and collections
estimated at $189,000,000 in fiscal year 1989 shall be retained and used
for necessary salaries and expenses in this account, notwithstanding the
provisions of section 3302 of title 31, United States code, and shall
remain available until expended: Pro >idedfurther, That the sum herein
appropriated shall be reduced by the amount of revenues received
during fiscal year 1989 from licensing fees, inspection services and other
services and collections, excluding those moneys received for the coop-
erative nuclear safety research program, services rendered to foreign
governments and international organizations, and the material and in-
formation access authorization programs, so as to result in a final fiscal
year 1989 appropriation estimated at not more than $231,000,000.

TITLE V-GENERAL PROVISIONS
Sec. 501. No part of any appropriation contained in this Act shall

remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act.

Sec. 503. None of the programs, projects or activities as defined in the
report accompanying this Act, may be climinated or disproportionately
reduced due to the application of " Savings and Slippage", " general
reduction", or the provision of Public Law 99-177 or Public Law 100-119.

Sec. 504. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to section

11
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3109 of title 5, United States Code, shall be limited to those contracts
where such expenditures are a matter of public record and available for
public inspection, except where otherwise provided under existing law,
or under existing Executive order issued pursuant to existing law.

Sec. 505. None of the funds appropriated in this Act shall be used to
implement a program of retention contracts for senior employees of the
Tbnnessee Valley Authority.

Sec. 509. Such sums as may be necessary for fiscal year 1989 pay raises
for programs funded by this Act shall be absorbed within the levels
appropriated in this Act.

This Act may be cited as the " Energy and Water Development Appro-
priations Act,1989".

Approved July 19,1988.

Public Law 100-202 101 Stat.1329

JOINT RESOLUTION
'

Dec. 22.1987 Making further continuing appropriations for the fiscalyear 1988, and for
other purposes.

Resoh>ed by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled,

2 USC 902 note. Sec. 1. Because the spending levels included in this Resolution
'

achieve the deficit reduction targets of the Economic Summit,
sequestration is no longer necessary. Therefore:

(a) Upon the enactment of this Resolution the orders issued by the
President on October 20,1987, and November 20,1987, pursuant to
section 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985, as amended, are hereby rescinded.

(b) Any action taken toimplement the orders referred to in subsection
(a) shall be reversed, and any sequesterable resource that has been
reduced or sequestered by such orders is hereby restored, revived, or
released and shall be available to the same extent and for the same
purpose as if the orders had not been issued.

The following sums are hereby appropriated, out of any money in the
Treasury not otherwise appropriated, and out of applicable corporate or |

other revenues, receipts, and funds, for the several departments, agen-
cies, corporations, and other organizational units of the Government for

|
the fiscal year 1988, and for other purposes, namely:

|
Sec.101. (d) Such amounts, as may be necessary for programs,

projects or activities provided for in the Energy and Water Development
Appropriations Act,1988, at a rate of operations and to the extent and in
the manner provided for, the provisions of such Act to be effective as ifit
had been enacted into law as the regular appropriations Act, as follows:

1
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I

An Act
Energy and Water

|
Development Making appropriations for energy and water development for the fiscal i

Appropriation year ending September 30,1988, and for other purposes.
Act,1988.

TITLE IV-INDEPENDENT AGENCIES
1

NUCLEAR REGULATORY COMMISSION

SA1 ARIES AND EXPENSES 1

For necessary expenses of the Commission in carrying out the pur- )
poses of the Energy Reorganization Act of 1974, as amended, and the |
Atomic Energy Act, as amended, including the employment of aliens; '

services authorized by section 3109 of title 5, United States Code; publi-
cation and dissemination of atomic information; purchase, repair, and
cleaning of uniforms, official representation expenses (not to exceed
$20,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$392,800,000, to remain available until expended: Provided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this appro-
priation is made, and in such cases the sums so transferred may be ;

merged with the appropriation to which transferred: Providedfurther, l
That moneys received by the Commission for the cooperative nuclear l

safety research program, services rendered to foreign governments and
international organizations, and the material and information access
authorization programs including criminal history checks under section
149 of the Atomic Energy Act, as amended, may be retained and used for
salaries and expenses associated with those activities, notwithstanding
the provisions of section 3302 of title 31, United States Code, and shall
remain available until expended: Providedfurther, That revenues from
licensing fees, inspection services, and other services and collections
estimated at $196,400,000 in fiscal year 1988 shall be retained and used
for necessary salaries and expenses in this account, notwithstanding the
provisions of section 3302 of title 31, United States Code, and shall
remain available until expended: Providedfurther, That the sum herein
appropriated shall be reduced by the amount of revenues received
during fiscal year 1988 from licensing fees, inspection services and other
services and collections, excluding those moneys received for the coop-
erative nuclear safety research program, services rendered to foreign
governments and international organizations, and the material and in-
formation access authorization programs, so as to result in a final fiscal
year 1988 appropriation estimated at not more than $196,400,000.

TITLE V

GENERAL PROVISIONS

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

13
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Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act. This prohibition bars
payment to a party intervening in an administrative proceeding for
expenses incurred in appealing'an administrative decision to the courts.

Sec. 503. None of the programs, projects or activities as defined in the
report accompanying this Act, may be eliminated or disproportionately
reducei due to the application of " Savings and Slippage", " general
reductia", or the provision of Public Law 99-177 or Public Law 100-119.'

Sec. 504. The expenditure of anyappropriation under this Act for any
consulting service through procurement contract, pursuant to section
3109 of title 5, United States Code, shall be limited to those contracts
where such expenditures are a matter of public record and available for
public inspection, except where otherwise provided under existing law,
or under existing Executive order issued pursuant to existing law.

Sec. 505. None of the funds appropriated in this Act shall be used to
implement a program of retention contracts for senior employees of the
Tennessee Valley Authority.

Sec. 506. Notwithstanding any other provision of this Act or any other
provision oflaw, none of the funds made available under this Act orany
other law shall be used for the purposes of conducting any studies
relating or leading to the possibility of changing from the currently
required "at cost" to a " market rate"orany other noncost-based method
for the pricing of hydroelectric power by the six Federal public power
authorities, or other agencies or authorities of the Federal Government,
except as may be specifically authorized by Act of Congress hereafter
enacted.

Sec. 507. None of the funds appropriated in this Act for Power Market-
ing Administrations or the Tennessee Valley Authority, and none of the
funds authorized to be expended by this or any previous Act from the
Bonneville Power Administration Fund or the Tennessee Valley
Authority Fund, may be used to pay the costs of procuring extra high
voltage (EHV) power equipment unless contract awards are made for
EHV equipment man ufactured in the United States when such agencies
determine that there are one or more manufacturers of domestic end
product offering a product that meets the technical requirements of
such agencies at a price not exceeding 130 percentum of the bid or
offering price of the most competitive foreign bidder: Protided, That
such agencies shall determine the incremental costs associated with
implementing this section and defer or offset such incremental costs
against othenvise existing repayment obligations: Providedfurther, That
this section shall not apply to any procurement initiated prior to October
1,1985, or to the acquisition of spare parts or accessory equipment
necessary for the efficient operation and maintenance of existing eqt.ip-
ment and available only from the manufacturer of the original equip-
ment: Providedfurther, That this section shall not apply to procurement
of domestic end product as defm' ed in 48 C.ER. sec. 25.101: Provided
further, That this section shall not apply to EHV power equipment
produced or manufactured in a country whose government has com-
pleted negotiations with the United States to extend the GATF Govern-
ment Procurement Code, or a bilateral equivalent, to EHV power
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equipment, or which otherwise offers fair competitive opyrtunities in
public procurements to United States manufacturers of such equip-
ment.

Sec. 508f None of the funds in this Act may be used to construct or
enter into an agreement to construct additional hydropower units at
Denison Dam-Lake Texoma.

Sec. 509. In honor of Ernest Frederick Hollings, the building located
at 83 Meeting Street in Charleston, South Carolina, shall hereafter be
known and designated as the "Hollings Judicial Center", Providedfur-
ther, That the lock and dam on the 'Ibmbigbee River in Pickens Country,
Alabama, commonly known as the Aliceville Lock and Dam, and the
resource management and visitor center at Aliceville Lake on the Ten-
nessee-Tombigbec Waterway, shall hereafter be known and designated
as the "' Ibm Bevill Lock and Dam" and the "' Ibm Bevill Resource
Management and Visitor Center at Aliceville Lake on the lbnnessee-
Tbmbigbee Waterway", respectively. Any reference in a law, map, regu -
lation, document, or paper of the United States to such lock and dam
and any reference in a law, map, regulation document, or paper of the
United States to such resource managemen,t and visitor center shall be

held to be a reference to the "' Ibm Bevill Lock and Dam" and the '' Ibm
Bevill Resource Management and Visitor Center at Aliceville Lake on
the Tennessee-Tombigbee Waterway", respectively.

This Act maybe cited as the " Energy and Water Development Appro-priation Act,1988".
Approved December 22,1987.
Certified April 20,1988.

Public Law 99-591 100 Stat. 3341

JOINT RESOLUTION
Oct. 30.1986 Making continuing appropriations for the fiscal year 1987, and for other

purposes.

Resolved by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled,

That the following sums are hereby appropriated, out of any moneyin
the treasury not otherwise appropriated, and out of applicable corporate
or other revenues, receipts, and funds, for the several departments,
agencies, corporations, and other organization units of the Government
for the fiscal year 1987, and for other purposes, namely:

Sec.101. (e) Such amourits as may be necessary for programs, projects
or activities provided for in the Energy and Water Development Appro-
priations Act,1987, at a rate of operations and to the extent and in the
manner provided as follows, to be effective as ifit had been enacted into
law as the regular appropriations Act:

15
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An Act
Making appropriations for energy and water development for the fiscal

year ending September 30,1987, and for other purposes.

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION
1

SA1 ARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act, as amended, including the employment of aliens;
services authorized by section 3109 of title 5, United States Code; publi- |
cation and dissemination of atomic information; purchase, repair, and !

cleaning of uniforms; official representation expenses (not to exceed
$8,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$401,000,000, to remain available until expended: Provided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this appro-
priation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Provided further,
That moneys received by the Commission for the cooperative nuclear
safety research program and the material and information access
authorization programs including criminal history checks under Section
149 of the Atomic Energy Act, as amended, may be retained and used for
salaries and expenses associated with those programs, notwithstanding
the provisions of section 3302 of title 31, United States Code, and shall
remain available until expended.

TITLE V-GENERAL PROVISIONS

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly sc provided herein.

Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act.

Sec. 503. None of the programs, projects or activities as defined in the
report accompanying this Act, may be eliminated or disproportionately

|reduced due to the application of " Savings and Slippage", " general
reductions" or the provisions of Public Law 99-177.

Sec. 504. The expenditure of anyappropriation under this Act forany
consulting service through procurement contract, pursuant to section
3109 of title 5, United States Code, shall be limited to those contracts
where such expenditures are a matter of public record and available for
public inspection, except where otherwise provided under existing law,
or under existing Executive order issued pursuant to existing law.

Sec. 505. None of the funds appropriated in the Act shall be used to
implemen t a program of retention contracts for senior employees of the
Tennessee Valley Authority.

16
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Sec. 506. Notwithstanding any other provision of this Act or any other
provision of law, none of the funds made available under this Act or any
other law shall be used for the purposes of conducting any studies
relating or leading to the possibility of changing from the currently
required "at cost" to a " market rate" or any other noncost-based method
for the pricing of hydroelectric power by the six Federal public power
authorities, or other agencies or authorities of the Federal Government,
except as may be specifically authorized by Act of Congress hereafter
enacted.

Sec. 507. None of the funds appropriated in this Act shall be used to
pay the salary of the Administrator of a Power Marketing
Administration or the Board of Directors of the Tennessee Valley
Authority, and none of the funds authorized to be expended by this or
any previous Act from the Bonneville Power Administration Fund,
established pursuant to Public Law 93-454, may be used to pay the salary
of the Administrator of the Bonneville Power Administration, unless
such Administrators or Directors award contracts for the procurement
of extra high voltage (EHV) power equipment manufactured in the
United States when such agencies determine that there are one or more
manufacturers of domestic end product offering a product that meets
the technical requirements of such agencies at a price not exceeding 130
percentum of the bid or offering price of the most competitive foreign
bidder: Provided, That such agencies shall determine the incremental
costs associated with implementing this section and defer or offset such I

incremental costs against otherwise existing repayment obligations:
Providedfurther, That this section shall not apply to any procurement
mitiated prior to October 1,1985, or to the acquisition of spare parts or
accessory equipment necessary for the efficient operation and

1maintenance of existing equipment and available only from the i

manufacturer of the original equipment: Provided further, That this
section shall not apply to procurement of domestic end product as
defined in 48 C.ER. sec. 25.101: Providedfurther, That this section shall
not apply to EHV power equipment produced or manufactured in a
country whose government has completed negotiations with the United
States to extend the GATI' Government Procurement Code, or a
bilateral equivalent, to EHV power equipment, or which otherwise
offers fair competitive opportunities in public procurements to United
States manufacturers of such equipment.

Sec. 508. None of the funds in this Act may be used to construct or
enter into an agreement to construct additional hydropower units at
Denison Dam-Lake 7bxoma.

'Ihis Act may be cited as the " Energy and Water Development Appro-
priations Act,1987".

2

Approved October 30,1986.
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Public Law 99-500 100 Stat.1783

JOINT RESOLUTION
Oct.18.1986 Making continuing appropriations for the fiscal year 1987, and for other

purposes.

Resolved by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled,

That the following sums are hereby appropriated, out of any moneyin
the Treasury not otherwise appropriated, and out of applicable corpo-
rate or other revenues, receipts, and funds, for the several departments,
agencies, corporations, and other organizational units of the Govern-
ment for the fiscal year 1987, and for other purposes, namely:

Sec.101. (e) Such amounts as may be necessary for programs, projects
oractivitiesprovided forin the Energy and Water Development Appro-
priations Act,1987, at a rate of operations and to the extent and in the
manner provided as follows, to be effective as ifit had been enacted into
law as the regular appropriations Act:

An Act

Making appropriations for energy and water development for the fiscal
year ending September 30,1987, and for other purposes.

TITLE IV-INDEPENDENT AGENCIES
.

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act, as amended, including the employment of aliens;
services authorized by section 3109 of title 5, United States Code; publi-
cation and dissemination of atomic information; purchase, repair, and
cleaning of uniforms; official representation expenses (not to exceed
$8,000); reimbursements to the General Services Administration for
security guard services; hire of passenger motor vehicles and aircraft,
$401,000,000, to remain available until expended: Provided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the per'ormance of the work for which this appro-
priation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Provided further,

!

that moneys received by the Commission for the cooperative nuclear
safety research program and the material and information access
authorization programs including criminal history checks under Section
149 of the Atomic Energy Act, as amended, may be retained and used for
salaries and expenses associated with those programs, notwithstanding
the provisions of section 3302 of title 31, United States Code, and shall
remain available until expended.

18
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TITLE V-GENERAL PROVISIONS l

.i
Sec. 501. No part of any appropriation contained in this Act shall !

remain available for obligation beyond the current fi' scal year unless )
expressly so provided herein. '

Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or othenvise compensate, parties intervening in regulatory |

or adjudicatory proceedings funded in this Act.
Sec. 503. None of the programs, projects or activities as defined in the

report accompanying this Act, may be climinated or disproportionately
reduced due to the application of " Savings and Slippage", " general
reductions", or the provisions of Public Law 99-177.

Sec. 504. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to section
3109 of title 5, United States Code, shall be limited to those contracts

i
where such expenditures are a matter of public record and available for |
public inspection, except where otherwise provided under existing law,
or under existing Executive order issued pursuant to existing law.

Sec. 505. None of the funds appropriated in this Act shall be used to i

implement a program of retention contracts for senior employees of the
'Ibnnessee Valley Authority.

Sec.506. Notwithstandinganyotherprovisior 'this Actoranyother
provision oflaw, none of the funds made available under this Act or any
other law shall be used for the purposes of conducting any studies
relating or leading to the possibility of changing from the currently
required "at cost" to a " market rate" or any oth er noncost-based m ethod
for the pricing of hydroelectric power by the six Federal public power
authorities, orother agencies or authorities of the Federal Government,

Jexcept as may be specifically authorized by Act of Congress hereafter
enacted.

Sec. 507. None of the funds appropriated in this Act shall be used to
pay the salary of the Administrator of a Power Marketing Administra- I
tion or the Board of Directors of the Tennessee Valley Authority, and
none of the funds authorized to be expended by this or any previous Act ;

from the Bonneville Power Administration Fund, established pursuant '

to Pu'olic Law 93-454, may be used to pay the salary of the Administrator
of the Bonneville Power Administration, unless such Administrators or
Directors award contracts for the procurement of extra high voltage
(EHV) power equipment manufactured in the United States when such

.

'

agencies determine that there are one or more manufact urers of domes-
tic end product offering a product that meets the technical requirements
of such agencies at a price not exceeding 130 percentum of the bid or
offering price of the most competitive foreign bidder: Provided, That

'such agencies shall determine the incremental costs associated with
implementing this section and defer or offset such incremental costs
against otherwise existing repayment obligations: Providedfurther, That
this section shall not apply to any procurement initiat.ed prior to October
1,1985, or to the acquisition of spare parts or accessory equipment
necessary for the efficient operation and maintenance of existing equip.
ment and available only from the manufacturer of the original equip-
ment: Providedfurther, That this section shall not apply to procurements

19
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of domestic end product as defined in 48 C.ER. sec. 25.101: Provided
further, That this section shall not apply to EHV power equipment
produced or manufactured in a country whose government has com- i

pleted negotiations with the United States to extend the GATT Govern- !

ment Procurement Code, or a bilateral equivalent, to EHV power l
equipment, or which otherwise offers fair competitive op mrtunities in ;
public procurements to United States manufacturers of such equip- i

ment. I

!Sec. 508. None of the funds in this Act may be used to construct or
enter into an agreement to construct additional hydropower units at
Denison Dam-Lake 'Ibxoma.

This Act maybe cited as the " Energy and Water Development Appro- i

priations Act,1987".
Approved October 18,1986.

Note: When the President signed HJ. Res. 738 on October 18,1986,it
was assigned Public Law No. 99-500. The following statement was issued
by the President in conjunction with his signing of Public Law 99-591:

On October 17,1986, I was presented by the Congress with an enrolled '

resolution designated HJ. Res. 738, a joint resolution making continu-
ing appropriations for the fiscal year 1987, and for other purposes. I
signed this measure into law on October 18,1986. I have since learned
that HJ. Res. 738 was not properly enrolled, in that a small number of
paragraphs of text were omitted due to clerical error.

' Die provisions I signed into law on October 18 remain the law of the
land. The Supreme Court has held that transmission errors of this sort i
do not in any way vitiate the legal effect of a President's signature.
Accordingly, that which was signed became law.

H.J. Res. 738 has since been properly enrolled and has been presented i

to me for signature. My signing of HJ. Res. 738 today will enable the '

provisions previously omitted to become law as well.

Public Law 99-141 99 Stat. 564

An Act
1Nov. L 1985 Making appropriations for energy and water development for the fiscal )

year ending September 30,1986, and for other purposes. |

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending Septem-
ber 30,1986, for energy and water development, and for other purposes,
namely:

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the

20
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42 USC 5801 Atomic Energy Act, as amended, including the employment of aliens;
services authorized by 5 U.S.C. 3109; publication and dissemination ofnote.

atomic information; purchase, repair, and cleaning of uniforms; official
representation expenses (not to exceed $3,000); reimbursements to the
General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft, $418,000,000, to remain available
until expended: Provided, That from this appropriation, transfer of sums
may be made to other agencies of the Government for the performance
of the work for which this appropriation is made, and in such cases the
sums so transierred may be merged with the appropriation to which
transferrei Providedfurther, That moneys received by the Commission
for the cooperative nuclear safety research program and the material
access authorization program may be retained and used for salaries and
expenses associated with those programs, notwithstanding the
provisions of section 3302 of title 31, United States Code, and shall
remain available until expended.

Approved November 1,1985.

Public Law 98-360 98 Stat. 403

An Act
July 16.1984 Making appropriations for energy and water development for the fiscal

year ending September 30,1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscalyear ending Septem-
ber 30,1985, for en ergy and water development, and for other purposes,
namely:

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION
:

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
42 USC 5801 poses of the Energy Reorganization Act of 1974, as amended, and the

inote.
Atomic Energy Act, as amended, including the employment of aliens;

42 USC 2011 services authorized by 5 U.S.C. 3109; publication and dissemination of i

note. atomic information; purchase, repair, and cleaning of uniforms; official
representation expenses (not to exceed $3,000); reimbursements to the
General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft, $448,200,000, to remain available
until expended: Provided, That from this appopriation, transfer of sums"

may be made to other agencies o.f the Govaament for the performance
of the work for which this appropriation is made, and in such cases the
sums so transferred may be merged with the appropriation to which
transferred: Providedfurther, That moneys received by Commission for
the cooperative n uclear safety research progs am and the material access
authorization program may be retained and used for salaries and

21
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,

:

i

4 |
.

I
< expenses associated with those programs, -notwithstanding the
; provisions of section 3302 of title 31, United States Code, and shall
j remain available until expended. ,

'

Approved July 16,1984.
>

I
s Public Law 98-50 97 Stat. 247
| ,

1 An Act !
.

! July 14.1983 Making appropriations for energy and water development for the fiscal! -

year ending September 30,1984, and for other purposes.
J

; Energy and Water Be it enacted by the Senate and House of Representatives of the United
Development States ofAmerica in Congress assembled,

i
i Appropriation

j! Act,1984. That the following sums are appropriated, out of any money in the
| Treasury not otherwise appropriated, for the fiscal year ending

,

;j September 30,1984, for energy and water development, and for other '

j purposes, namely:
;

TITLE IV-INDEPENDENT AGENCIES
i

j NUCLEAR REGULATORY COMMISSION
,
'

SALARIES AND EXPENSES
;

] For necessary expenses of the Commission in carrying out the pur-
| poses of the Energy Reorganization Act of 1974, as amended, and the
j 42 USC 5801 Atomic Energy Act, as amended, including the employment of aliens;
+ note. services authorized by 5 U.S.C. 3109; publication and dissemination of
i atomic information; purchase, repair, and cleaning of uniforms; official'

representation expenses (not to exceed $3,000); reimbursements to the
General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft, $465,800,000 to remain available
until expended: Provided That from this appropriation, transfer of sums
may be made to other agencies of the Government for the performance
of the work for which this appropriation is made, and in such cases the
sums so transferred may be merged with the appropriation to which ;

i
transferred: Providedfurther, That moneys received by the Commission
for the cooperative nuclear safety research program and the material ,

access authorization program may be retained and used for salaries and {
'

96 STAT 948 expenses associated with those programs, notwithstanding the pro-
31 USC 3302 visions of 31 U.S.C. 484, and shall remain available until expended.

Approved July 14,1983.

Public Law 97-377 96 Stat.1830

JOINT RESOLUTION
Dec. 21.1982 Making further continuing appropriations and providing for

productive employment for the fiscal year 1983, and for other
purposes.
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Continuing Resolved by the Senate and House ofRepresentatives ofthe United States
apyropriations ofAmerica in Congress assembled, '

for fiscal year
1983. That the following sums are appropriated, out of any money in the

Treasury not otherwise appropriated, and out of applicable corporate or
other revenues, receipts, and funds, for the several departments,
agencies, corporations, and other organizational units of the
Government for the fiscal year 1983, and for other purposes, namely:

.

TITLE V-GENERAL PROVISIONS
,

(f) Such amounts as may be necessary for continuing activities which '

were conducted in fiscalyear 1982, for which provision was made in the
Energy and Water Development Act,1982, at the current rate of opera-
tions: Provided, That no funds under this heading shall be used for
further study or construction or in any fashion for a federally funded
waterway which extends the Tennessee Tombigbee project south from
the city of Demopolis, Alabama: Providedfurther, That no appropriation,
fund or authority made available by this joint resolution or any other Act
may be used directly or indirectly to significantly alter, modify, disman-
tie, or otherwise change the normal operation and maintenance re-
quired for any civil works project under Department of Defense-Civil,
Department of the Army, Corps of Engineers-Civil, Operation and
Maintenance, General, and the operation and maintenance activities
funded in Flood Control, Mississippi River and 'Hibutaries: Provided
further, That of such amount, $1,000,000 shall be available only to pro-

.

vide a wider navigation opening at the Franklin Ferry Bridge, Jefferson I

County, Alabama: Providedfunher, That no appropriation orfund made
available or authority granted pursuant to this paragraph shall be used to
initiate or resume any project or activity for which appropriations, funds,
or other authority were not available during the fiscal year 1982 without
priorapproval of the Committees on Appropriations: Providedfurther,
That Department of Energy, Atomic Energy Defense Activities, shallbe
funded at not to exceed an annual rate for new obligational authority of
$5,700,000,000, of which not more than $4,372,000,000 shall be available
for operating expenses and not more than $1,328,000,000 shall be avail-
able for plant and capital equipment, except that no funds shall be
available for Project 82D109; Providedfurther, That no appropriation,
fund or authority made available to the Department of Energy by this
joint resolution or any other Act, shall be used for any action which
would result in a significant reduction of the employment levels for any
program oractivity below the employment levels in effect on September
30, 1982:

Pbst, p.1909 (g) Notwithstanding section 102(c) of this joint resolution, the !

following amounts are provided for fiscal year 1983: !

Sec.159. Funds in this joint resolution may not be made available for
;

payment to the International Atomic Energy Agency unless the Board '

of Governors of the International Atomic Energy Agencycertifies to the !

United States Government that the State ofIsrael is allowed to partici-
pate fully as a member nation in the activities of that Agency, and the

1

Secretary of State transmits such certification to the Speaker of the
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House of Representatives and the President of the United States Sen- '

ate.
Approved December 21,1982. '

Public Law 97-88 95 Stat.1135

An Act
Dec. 4.1981 Making appropriations for energy and water development for the fiscal

year ending September 30,1982, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending Septem-
ber 30,1982, for energy and water development, and for other purposes,
namely:

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES
42 USC 5801 For necessary expenses of the Commission in carrying out the

purposes of the Energy Reorganization Act of 1974, as amended, andnote.

the Atomic Energy Act, as amended, including the employment of
aliens; services authorized by 5 U.S.C. 3109; publication and
dissemination of atomic information; purchase, repair, and cleaning of

!
uniforms; official entertainment expenses (not to exceed $1,500);
reimbursements to the General Services Administration for security
guard services; hire of passenger motor vehicles and aircraft;
$465,700,000 to remain available until expended: Provided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this
appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Providedfurther,
That moneys received by the Commission for the cooperative nuclear
safety research programs may be retained and used for salaries and
expenses associated with those programs, notwithstanding the
provisions of 31 U.S.C. 484, and shall remain available until expended:
Providedfurther, That transfers between accounts may be made only with
the approval of the Committees on Appropriations of the House of
Representatives and the Senate: Providedfurther, That no part of the
funds appropriated in this Act be used to implement section 110 of

94 STAT 785 Public Law 96-295: Providedfurther, That no funds appropriated to the
Nuclear Regulatory Commission in this Act may be used to implement
or enforce any portion of the Uranium Mill Licensing Requirements
published as final rules at 45 Federal Register 655211065538 on October
3,1980, or to require any State to adopt such requirements in order for
the State to continue to exercise authority under State law for uranium
mill and mill tailings licensing, or to exercise any regulatory a u thority for
uranium mill and mill tailings licensing in any State that has acted to
exercise such authority under State law; Provided, however, That the
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42 USC 2014 Commission may use such funds to continue to regulate byproduct
material, as defined in section 11 c.(2)of the Atomic Energy Act of 1954,
as amended, in the manner and to the extent permitted prior to October
3, 1980.

TITLE V-GENERAL PROVISIONS

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 502. None of the funds in this Act shall be used to pay the
;

expenses of, or othenvise compensate, parties intervening in regulatory ;
or adjudicatory proceedings funded in this Act.

l

Sec. 503. The expenditure of any appropriation under this Act forany
consulting service through procurement contract, pursuant to 5 U.S.C.
3109, shall be limited to those contracts where such expenditures are a
matter of public record and available for public inspection, except where
otherwise provided under existing law, or under existing Executive Or-
der issued pursuant to existing law.

Sec. 504. None of the funds in this Act shall be used to implement,
administer, or enforce any regulation which has been disapproved pur-
suant to a resolution of disapproval duly adopted in accordance with the
applicable law of the United States.

Sec. 505. None of the funds provided in this Act to any department or
agency shall be obligated or expended to provide a personal cook, chauf-
feur, or other personal servants to any officer or employee of such
department or agency.

Sec. 506. None of the funds provided in this Act to any department or
agency shall be obligated in 15 U.S.C. 2001 with an EPA estimated miles
per gallon average of less than 22 miles per gallon.

Sec. 507. None of the funds appropriated in this Act shall be used to
implement a program of retention contracts for senior employees of the
Tennessee Valley Authority.

;
Sec. 508. The Senate hereby expresses its intention not to appropriate

funds for improvements on the portion of the Black Warrior-
;

Tombigbee Waterway south of Demopolis, Alabama. j
,

! Short title. This Act may be cited as the " Energy and Water Development
Appropriation Act,1982".

.
Approved December 4,1981.

t

Public Law 96-367 94 Stat.1344

An Act
Oct.1.1980 Making appropriations for energy and water development for the fiscal

year ending September 30,1981, and for other purposes.
'

' Energy and Water Be it enacted by the Senate and House of Representatives of the United
Development States ofAmerica in Congress assembled,
Appropriation

i Act,1981. That the following sums are appropriated, out of any money in the'

Treasmy not otherwise appropriated, for the fiscal year ending
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September 30,1981, for energy and water development, and for other !
l

purposes, namely:

TITLE IV-INDEPENDENT AGENCIES

|

NUCLEAR REGULATORY COMMISSION

1

SALARIES AND EXPENSES I

,

,

42 USC 5801 For necessry expenses of the Commission in carrying out the
inote. purposes of the Energy Reorganization Act of 1974, as amended, and

the Atomic Energy Act, as amended, namely the control of atomic
!

energy and the issuance of licenses as authorized by section 103 (42
U.S.C. 2133 so as to make the maximum contribution to the generalwelfare, pro) mote world peace, increase the standard of living and
strengthen free competition in private enterprise, subject at all times to
the paramount objective of making the maximum contribution to the
common defense and security and to the objective of protecting the
health and safety of the public, including the employment of aliens;
service authorized by 5 U.S.C. 3109; publication and dissemination of
atomic information; purchase, repair, and cleaning of uniforms; official
entertainment expenses (not to exceed $3,000); reimbursement of the
General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft; $447,520,000, to remain available
until cxpended: Provided, That from this appropriation, transfer of sums
may be made to otheragencies of the Government for the performance
of the work for which this appropriation is made, and in such cases the
sums so transferred may be merged with the appropriation to which
transferred: Providedfurther, That moneys received by the Commission
for the cooperative nuclear safety research programs may be retained
and used for salaries and expenses associated with those programs,
notwithstanding the provisions of 31 U.S.C. 484, and shall remain
available until expended.

!

TITLE V-GENERAL PROVISIONS

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act.

Sec. 503. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to 5 U.S.C.
3109, shall be limited to those contracts where such expenditures are a
mat ter of public reco rd and available for public inspection, except where
otherwise provided der existing law, or under existing Executive Or-
der issued pursuant to existing law.

Short tit!c.
This Act may be cited as the " Energy and Water Development

Appropriation Act,1981".
Approved October 1,1980.
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Public Law %-304 94 Stat. 872 1

!
An Act

Julv8.1980
Making supplemental appropriations for the fiscal year ending

September 30,1980, rescinding certain budget authority, and for other
purposes.

Supplemental
Be it enacted by the Senate and House of Representatives of the UnitedAppropriations States ofAmerica in Congress assembled,

and Resdssion
Act,1980.

That the following sums are appropriated, out of any money in the
Weasury not otherwise appropriated, to supply supplemental
appropriations (this Act may be cited as the " Supplemental
Appropriations and Rescission Act,1980") for the fiscal year ending
September 30,1980, that the following rescissions of budget authority

i

i
are made, and for other purposes, namely:;

TITLE 1-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

For an additional amount for " Salaries and expenses", $31,950,000, to
remain available until expended.

!
i TITLE II-INCREASED PAY COSTS FOR THE FISCAL YEAR 1980

NUCLEAR REGULATORY COMMISSION
" Salaries and expenses", $4,810,000.

|

TITLE III-GENERAL PROVISIONS !
(INCLUDING TRANSFER OF FUNDS)

Sec. 301. No part of any appropriation contained in this Act shall
{remain available for obligation beyond the current fiscal year unless ~

expressly so provided herein.
Sec. 302. Except where specifically increased or decreased elsewhere

in this Act, the restrictions contained within appropriations, or provi-
sions affecting appropriations or other funds, available during the fiscal
year 1980, limiting the amounts which may be expended for personal

,

services, or for purposes involving personal services, or amounts which
may be transferred between appropriations or authorizations available
for or involving such services, are hereby increased to the extent neces-

;

sary to meet increased pay costs authorized by or pursuant to law.
Career appointees. Sec. 303. Notwithstanding any other provision of law the number of
5 USC 5884 note.

career appointees in any agency paid performance awar,ds during fiscal
year 1980 under 5 U.S.C. 5384, or any comparable personnel system
established on or after October 13,1978, may not exceed 25 percent of
the number of Senior Executive Service or comparable personnel
system positions in any such agency.
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i

1 Sec. 304. (a) Out of the total moneys appropriated for the operation of
the departments and agencies of the Federal Government for fiscal year
1980, $220,000,000 of this total appropriated for the purchase of furni-

i ture is hereby rescinded. Excluded from this rescission are furniture
items produced by Federal Prison Industries, Inc., or by sheltered work-
shops for the blind and other severely handicapped under the auspices.
of Public Law 92-28: Provided, That such items are fully justified by

,

'

agency needs. The Director of the Office of Management and Budget
41 USC 4G48b. is directed to allocate this rescission total among the departments and

t

agencies of the Federal Government and report back to the House and
the Senate Committees on Appropriations within 30 days following the ~

date of the enactment of this Act as to the allocation made: Provided
- funher, That no allocation shall exceed 25 percent of said amount.

;
'

(b) With respect to the provisions of the 'llreasury, Postal Service and
General Government' Appropriations Act,1980, under the heading ,

93 Stat. 566. General Services Administration, Federal Buildings Fund, Limitations
on Availability of Revenue, the aggregateamount madeavailable for the

;

revenues and collections deposited into the Federal Buildings Fund ;

pursuant to section 210(f) of the Federal Property and Administmtive
Services Act of 1949, as amended (40 U.S.C. 4901(f)), for the purposes
set forth in the provisions contained under such heading is reduced by

,

$15,000,000, which reduction shall apply specifically to the limitation on
rental of space under clause (4) of such provisions.

Unresolved and Sec. 305. All unresolved audits currently pending within agencies and ,

new audits. departments, for which appropriations are made under this Act, shall be
resolved not later than September 30,1981. Any new audits, invoMng
questioned costs, arising after the enactment of this Act shall be ,

resolved within 6 months. i
;

Delinquent debts. Sec. 306. Each department and agency for which appropriations are
made under this Act shall take immediate action (1) to improve the
collection of overdue debts owed to the United States within the

:

jurisdiction of that department or agency; (2) to bill interest on
delinquent debts as required by the Federal Claims Collection
Standards; and (3) to reduce amounts of such debts written off as
uncollectible.

Funds for
Sec. 307. (a) Effective October 1,1981, for application in fiscal year '

consulting services 1982, a department, agency, or establishment, as defined by section 2,
and information subchapter I, chapter 1, title 31, United States Code, shall submit
submittal to

annually to the House and Senate Appropriations Committees, as partcongressional
of its budget justification, the estimated amount of funds requested for

committees. consulting services; the appropriation accounts in which these funds are
31 USC 28.

located; and a brief description of the need for these services, including a
list of those major programs that require consulting services;

Agency budget (b) Effective October 1,1981, for application in fiscal year 1982, the
controls and Inspector General of such department, agency, or establishment, or
progress, comparable official, or if the agency has no Inspector General or
submittal to

comparable official, the agency head or the agency head's designee, jCongress.
shall submit to the Congress along with the agency's budget justification,
an evaluation of the agency's progress to institute effective management
controls and improve the accuracy and completeness of the data
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|
provided to the Federal Procurement Data System regarding consultan t |
senice contractual arrangements.

Approved July 8,1980.

Public Law 96-69 93 Stat. 449

An Act

Sept. 25.1979 Making appropriations for energy and water development for the fiscal
year ending September 30,1980, and for other purposes.

Energy and Water Be it enacted by the Senate and House of Representatives of the United
Development States ofAmerica in Congress assembled,
Appropriation

|Act,1980. That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending
September 30,1980, for energy and water development, and for other
purposes, namely:

TITLE IV-INDEPENDENT AGENCIES

!
NUCLEAR REGUIATORY COMMISSION |

SAIARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the |
42 USC 5801 purposes of the Energy Reorganization Act of 1974, as amended,

including the employment of aliens; services authorized by 5 U.S.C.note.

3100; publication and dissemination of atomic information; purchase,
repair, and cleaning of uniforms; official entertainment expenses (not to
exceed $12,500); reimbursement of the General Services

1
Administration for security guard services; hire of passenger motor |

vehicles and aircraft; $363,340,000, to remain available until expended:
Provided, That from this appropriation, transfer of sums may be made to
other agencies of the Government for the performance of the work for
which this appropriation is made, and in such cases the sums so
transferred may be merged with the appropriation to which transferred:
Provided funher, That moneys received by the Commission for the
cooperative nuclear safety research programs may be retained and used
for sclaries and expenses associated with those programs,
notwithstanding the provisions of 31 U.S.C. 484, and shall remain
available until expended: Providedfurther, that 731 personnel positions
shall be allocated exclusively to the Office of Nuclear Reactor
Regulation to carry out those responsibilities authorized by law.

TITLE V-GENERAL PROVISION

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Approved September 25,1979.
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Public Law 95-482 92 Stat.1603

JOINT RESOLUTION
Oct.18.1978 Making continuing appropriations for the fiscal year 1979, and for other

purposes.

Resolved by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled,

That the following sums are appropriated out of any money in the
Treasury not otherwise appropriated, and out of applicable corporate or
other revenues, receipts, and funds, for the several departments, agen-
cies, corpontions, and other organizational units of the Government for
the heal year 1979.

Sec.101. (b) Such amotmts as may be necessary, notwithstanding any
other provision of this joint resolution, for the fiscal year ending Sep-
tember 30,1979, for programs, projects, and activities to the extent and
in the manner provided for in the Energy and Water Development
Appropriation Act,1979 (H,R.12928) as enacted by the Congress.1

Approved October 18,1978.

Public Law 95 355 a3 Stat. 538

An Act
Sept 8.1978 Making supplemental appropriations for the fiscal year ending

September 30,1978, and for other purposes.

Second Be it enacted by the Senate and House of Representatives of the United
Supplemental States ofAmerica in Congress assembled,
Appropriations
Act,1978. That the following sums are appropriated, out of any money in the

Treasmy not otherwise appropriated, to supply supplemental
appropriations (this act may be cited as the "Second Supplemental
Appropriations Act,1978") for the fiscal year ending September 30,
1978, and for other purposes, namely:

TITLE I-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION
SALUUES AND EXPENSES

For an additional amount for " salaries and expenses", $3,600,000, to
remain available until expended.

1
NRC's appropnation (pronded for in 11 IL 12928) as enacted by Congress is as foDows:

NUC1. EAR R.ECU1ATORY COMMISSION

"SA1 ARIES AND EXPENSES-For necessaryexpemes of the Conumssionin carrying out the purposes of the
Energy Reorgannation Act of 1974, as amended, including ibe employment of abens; dervices authorned by 5 U.S.C.
2109;pubbcationanddassenunationof atomicinformation; purchase, repair,andcleaningofunsforms;officialenter-
taanment expenses (not to exceed $15,000); reimburument of tbe General Services Admimstratnon for securdy guard
services; hire of passenger motor vetucles and aircra't; $322,301,000, to rema n avadable untd cepended. Pnnided,
That from this appropnation, transfer of sums may be made to other agencies of the Government for the performance
of the work for which this appropriation is made, and in such cases the sums so transferred may be merged wth the
appropnation to which transferred. Pimided/wther That moneys received by the Comnussion for the cooperatrve
nuclear safety research programs may be retaaned and naed for salanes and expenses associated wth those programs, |

notwithstandmg the pronssons of section 3617 of the IWvased Statutes (31 U.S.C. 484), and shall remain available i

untd expended."
]
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TITLE II-INCREASED PAY COSTS FOR THE FISCAL YEAR 1978

NUCLEAR REGULATORY COMMISSION
" Salaries and expenses"; $5,000,000, to remain available until ex-

pended;

TITLE Ill-GENERAL PROVISIONS
Fiscal year Sec. 301. No part of any appropriation contained in this Act shall
limitation. remain available for obligation beyond the current fiscal year unless

expressly so provided herein.
Sec. 302. Except where specifically increased or decreased elsewhere

in this Act, the restrictions contained within appropriations, or provi-
sions affecting appropriations or other funds, available during the fiscal
year 1978, limiting the amounts which may be expended for personal
services, or for purposes involving personal services, or amounts which
may be transferred between appropriations or authorizations available
for or involving such services, are hereby increased to the extent neces-

|
sary to meet increased pay costs authorized by or pursuant to law. !

Approved September 8,1978.

Public Law 95-96 91 Stat. 807

An Act
Aug.ust 7.1977 Making appropriations for public works for water and power

development and energy research for the fiscalyear ending September
30,1978, and for other purposes.

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES
42 USC 5801 For necessary expenses of the Commission in carrying out the

purposes of the Energy Reorganization Act of 1974, including thenote.

employment of aliens; services authorized by 5 U.S.C. 3109; publication
and dissemination of atomicinformation; purchase, repair, and cleaning
of uniforms; official entertainment expenses (not to exceed $10,000);
reimbursement of the General Services Administration for security
guard services; hire of passenger motor vehicles and aircraft;
$281,423,000, to remain available until expended: Provided, That from
this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this
appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Providedfurther,
That moneys received by the Commission for the cooperative nuclear
safety research programs may be retained and used for salaries and
expenses associated with those programs, notwithstanding the
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), and
shall remain available until expended.

TITLE V-GENERAL PROVISIONS
. Fiscal year Sec. 501. No part of any appropriation contained in this Act shall
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limitation. remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Short title. This Act may be cited as the "Public Works for Water and Power
Development and Energy Research Appropriation Act,1978".

Approved August 7,1977.

Public Law 95-26 91 Stat.112

An Act

Making supplemental appropriations for the fiscal year ending
September 30,1977, and for other purposes.

TITLE II-INCREASED PAY COSTS FOR THE FISCAL YEAR 1977

For additional amounts for appropriation for the fiscal year 1977, for
increased pay costs authorized by or pursuant to law, as follows:

NUCLEAR REGULATORY COMMISSION i

" Salaries and expenses", $4,350,000, to remain available until ex- |
pended.

;

Public Law 94-355 90 Stat. 889

An Act

July 12.1976 Making appropriations for public works for water and power
development and energy research, including the Corps of
Engineers-Civil, the Bureau of Reclamation, power agencies of the
Department of the Interior, the Appalachian regional development
programs, the Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the Energy Research
and Development Administration, and related independent agencies
and commissions for the fiscal year ending September 30,1977, and for
other purposes. i

Public Works Be it enacted by the Senate and House of Representatives of the United
for Water and States ofAmerica in Congress assembled,
Power Develop-
ment and Energy That the following sums are appropriated, out of any money in the
Research Appro. Treasury not otherwise appropriated, for the fiscal year ending
priation Act,1977. September 30,1977, for public works for water and power development

and energy research, including the Corps of Engineers-Civil, the
Bureau of Reclamation, power agencies of the Department of Interior,
the Appalachian regional development. programs, the Federal Power
Commission, the Tennessee Valley Authority, the Nuclear Regulatory
Commission, the Energy Research and Development Administration,
and related independent agencies and commissions, and for other
purposes, namely:
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j TITLE IV-INDEPENDENT OFFICES

NUCLEAR REGULATORY COMMISSION

i
SALARIES AND EXPENSES

; 42 USC 5801 For necessary expenses of the Commission in carrying out the
: note.

)
purposes of the Energy Reorganization Act of 1974, including the |
employment of aliens; services authorized by 5 U.S.C. 3109; publication
and dissemination of atomic information; purchase, repair, and cleaning:

. of uniforms; official entertainment expenses (not to exceed $10,000);
reimbursement of the General Services Administration for security

] guard services; hire of passenger motor vehicles and aircraft;
i $244,430,000, to remain available until expended: Provided, That from

this appropriation, transfer of sums may be made to other agencies of I
4

i the Government for the performance of the work for which this
;

appropri-tion is made, and in such cases the sums so transferred may be
i merged with the appropriation to which transferred: Providedfurther,
; Moneys received by the Commission for the cooperative nuclear safety
! research programs may be retained and used for salaries and expenses
j associated with those programs, notwithstanding the provisions of

section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain
available until expended.'

,

1 Public Law 94-180 89 Stat.1035

An Act !

Dec. 26.1975 Making appropriations for public works for water and power
development and energy research, including the Corps of
Engineers-Civil, the Bureau of Reclamation, power agencies of the
Department of the Interior, the Appalachian regional development
programs, the Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the Energy Research
and Development Administration, and related independent agencies
and commissions for the fiscal year ending June 30,1976, and the
period ending September 30,1976, and for other purposes.

Public Works Be it enacted by the Senate and House ofRepresentatives of the United
for Water and States ofAmerica in Congress assembled,
Power Develop-
ment and Energy That the following sums are appropriated, out of any money in the
Research Appro. Treasury not othenvise appropriated, for the fiscal year ending June 30,
priation Act,1976. 1976, and the period ending September 30,1976, for public works for

water and power development and energy research, including the Corps
of Engineers-Civil, the Bureau of Reclamation, power agencies of the
Department of the Interior, the Appalachian regional development
programs, the Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the Energy Research
and Development Administration, and related independent agencies
and commissions, and for other purposes, namely:
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TITLE IV-INDEPENDENT OFFICES

42 USC 5801 NUCLEAR REGUIATORY COMMISSION
note.

,

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, including the employ-
ment of aliens; services authorized by 5 U.S.C. 3109; publication and
dissemination of atomic information; purchase, repair, and cleaning of
uniforms; official entertainment expenses (not to exceed $7,000); reim-
bursement of the General Services Administration for security guard
services; hire of passenger motor vehicles and aircraft; $215,423,000;
Provided, That from this appropriation, transfers of sums may be made
to other agencies of the Government for the performance of the work
for which this appropriation is made, and in such cases the sums so i

transferred may be merged with the appropriation to which transferred.
For " Salaries and expenses" in accordance with the above provisions I

for the period July 1,1976, through September 30,1976, $51,425,000. l

Fiscal year TITLE V-GENERAL PROVISIONS <

'

limitation.

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein, except as provided by section 204 of Public
Law 93-554.

Space and Sec. 502. No part of any appropriation contained in this Act shall be
service charges. available for paying to the Administrator of the General Services

Administration in excess of 90 per centum of the standard level user
charge established pursuant to section 210(j) of the Federal Property

40 USC 490 and Administrative Services Act of 1949, as amended, for space and
,

services.
Short Title. This Act may be cited as the "Public Works for Water and Power

Development and Energy Research Appropriation Act,1976".
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NRC APPROPRIATIONS t

Public Law 94-32 89 Stat.173
'An Act

June 12.1975 Making supplemental appropriations for the fiscal year ending June 30,
1975, and for other purposes

Second Be it enacted by the Senate and House ofRepresentatives of the United
.

Supplemental States ofAmerica in Congress assembled,
Appropriations
Act,1975. That the following sums are appropriated, out of any money in the

Treasury not otherwise appropriated, to supply supplemental
appropriations (this Act may be cited as the "Second Supplemental
Appropriations Act,1975") for fiscal year ending June 30,1975, and for
the other purposes, namely:

TITLE l-CHAPTER VIII

NUCLEAR REGULATORY COMMISSION

SAIARIES AND EXPENSES
For necessary expenses of the Nuclear Regulatory Commission as

authorized by law, including services as authorized by 5 U.S.C. 3109,
$44,400,000, to remain available until expended.

TITLE II-INCREASED PAY COSTS

For additional amounts for appropriations for the fiscal year 1975, for
increased pay costs authorized by or pursuant to law, as follows:

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION
" Operating expenses", $5,681,000, to remain available until expended;

NUCLEAR REGULATORY COMMISSION
" Salaries and expenses", $1,540,000, to remain available until ex-

pended;

TITLE III-GENERAL PROVISIONS
Fiscal year Sec. 301. No part of any appropriation contained in this Act shall

!limitation remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 302. Except where specifically increased or decreased elsewhere
,

in this Act, the restrictions contained within appropriations, or provi-,

sions affecting appropriations or other funds, available during the fiscal
year 1975, limiting the amounts which may be expended for personal
services, or for purposes involving personal services, or amounts which
may be transferred between appropriations or authorizations available
for or involving such services, are hereby increased to the extent neces-
sary to meet increased pay costs authorized by or pursuant to law.

GSA, space Sec. 303. No part of any appropriation, funds, or other authority
and services. contained in this Act shall be available for paying to the Administrator of

the General Services Administration in excess of 90 per centum of the
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standard level user charge established pursuant to section 210 (j) of the
Federal Property and Administrative Services Act of 1949, as amended,
for space and services.

40 USC 490 Sec. 304. No part of the funds contained in this Act may be used to
Busing. force any school or school district which is desegregated as that term is
42 USC 2000c defined in title IV of the Civil Rights Act of 1964, Public Law 88-352, to

take any action to force the busing of students; to force on account of
race, creed, or color the abolishment of any school so desegregated; or to
force the transfer or assignment to any student attending any
elementary or secondary school so desegregated to or from a particular
school over the protest of his or her parents or parent.

Busing Sec.305. (a) No part of the funds contained in this Act shallbe used to
force any school or school district which is desegregated as that term is

42 USC 2000c defined in title IV of the Civil Rights Act of 1964, Public Law 88-352, to
take any action to force the busing of students; to require the
abolishment of any school so desegregated; or to force on account of
race, creed, or color the transfer of students to or from a particular
school so desegregated as a condition precedent to obtaining Federal
funds otherwise available to any State, school district, or school.

School transpor- (b) No funds appropriated in this Act may be used for the transporta-
tation funds. tion of students or teachers (or for the purchase of equipment for such

transportation) in order to overcome racial imbalance in any school or
school system, or for the transportation of students or teachers (or for
the purchase of equipment for such transportation)in order to carry out
a plan of racial desegregation of any school system.

U.S. Postal Sec. 306. Unobligated balances of operation and maintenance appro-
Service, re- priations available to the Department of Defense-Military, in an
imbuisement. amount not to exceed $18,950,000 in fiscal year 1973 and $23,891,000 in

fiscal year 1974, shall be available to reimburse the United States Postal
Service forservice rendered to the Department of Defense during those
fiscal years.

l

|

|

I
|
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TABULATION OF NUCLEAR REGULATORY COMMISSION APPROPRIATIONS BY FISCAL YEAR |
9

)
i

Difference
'

between !
Amount Amount request and !

Amount Date of allowed allowed Amount appropriation Date Public !
Appropriation requested request by House by Senate appropriated (percent) enacted Law [

t
Fucal year 1976: Regular appropriations . $219,935,000 Feb. 3,1975 $202,500,000 $215,423,000 $215,423,000 -2.1 Dec. 26,1975 94-180 [
Fucal year 1977: Regular appropnations . 249,430.000 Jan.21,1976 244,430,000 244,430.000 244,430,000 -2.0 July 12,1976 94-355

fFiscal year 1978: Regular appropriations . 292,250,000 Jan.17,1977 277,696.000 285,150,000 281,423,000 -3.7 Aug. 7,1977 95 96
Fecal year 1979: Regular appropriations . . 330,670,000 Jan.23,1978 321,487,000 328,287,000 322,301,000 -2.5 Oct.18,1978 95 482

1978 Supplementalappropriations . . 5,350,000 Jan.23,1978 3,600,000 3,000,000 3,600,000 32.7 Sept. 8,1978 95-355 - [
Fiscal year 1979; Regular appropriations . . 330,670,000 Jas 23,1978 321,487,000 328,287,000 322,301.000 -2.5 Oct.18,1978 95-482 !

Fiscal year 1980- Regular appropriations . 373,000,000 Jan.22,1979 358,340,000 363,340.000 363,340,000 -2.7 Sept. 25,1979 96-69 |
1980: Suppleniental appropnations . 49,200,000 Dec.10,1979 31.950,000 31,950,000 31,950,000' -35.1 July 8,1980 96-304 (

fFucal year 1981: Regular appropriations . 468,490,000 Jan.28,1980 437,220,000 452,520,000 447,520,000 -4.5 Oct.1,1980 96 367
Fiscalycar 1982- Regular appropnations . .. 500,700,0001 Jan.19,1981 477,534,000 465,700,000 465,700,000 Dec. 4,1981 9788 !

ta Fucal year 1983: Regular appropriations . 479,500,000 Frb,8,1982 462,504,000 462,504,000 462,504.000 Dec. 21,1982 97 377
Faca! year 1984: Regular appropnations . . . 466,800,000 Jan.31,1983 465,800,000 466,800,000 465,800,000 July 14,1983 98-50 !
Fucal year 1985: Regular appropriations . 468,200,000 Jan.1984 438,200,000 458,200,000 448,200,000 July 16,1984 98 360
Fiscal year 1986: Regular appropriations . .. 429,000,000 Feb.4,1985 403,671,000 429,000,000 418,000,000 Nov.1,1985 99 141
Fiscal year 1987: Regular appropriations . 405,000,000 Feb. 5,1985 405,000,000 391,000,000 401,000,000 Oct. 30,1986 99-591
Fucal year 1988: Regular approp intions . . 428,000,000 Jan.5,1987 417,800,000 417,800,000 392,800,000 Dec. 22,1987 100-202 k
Fiscal year 1989: Regular appropriations . 450,000,000 Feb.18,1988 420,000,000 430,000,000 420,000,000 July 19,1988 100-371 {Fiscal year 1990; Regular appropriations . . . 472,100,000 Jaa 9,1989 442,100,000 442,100,000 442,100,000 Sept. 29,1989 101-101*

'

Fiscal Year 1991. Regular appropriations . . . 471,320,000 Jan.29,1990 471,320,000 471,320,000 461,320,000 Nov. 5,1990 101-514*
Fucal Year 1992: Regular appropnations . . 508,810,000 Jufy 30,1991 508,810,000 508,810,000 508,810,000 Aug.17,1991 102-104 -

Fiscal Year 1993: Regular appropriations . 545,415,000 Juna11,1992 535,415,000 535,415,000 535,415,000 Oct. 2,1992 102-377 f
Fiscal Year 1994: Regular appropnations . 542,900,000 June 17,1993 542,4900,00 535,415,000 535,415,000 Oct. 28,1993 103-126 i
Fiscal Year 1995 Regular appropriations .. . 540,501,000 May 26,1994 540,501,000 540,501,000 540,501,000 Aug. 26,188a4 103-316 ;

i* Office of Inspector Genera!
!Fiscal Year 1990 2.900,000 2.900,000 2.900,000 Sept. 29,1989 101-101 i

Fiscal Year 1991 3,680,000 3,680,000 3,680,000 3,680,000 Nov. 5,1990 101-514 {Fiscal Year 1992 3,690,000 3,690,000 3,690,000 3,690,000 Aug.17,1991 102-104 i
Fiscal Year 1993 4,585,000 4.585,000 4,585,000 4,585,000 Oct. 2,1992 102-377 {Fucal Year 1994 4,800,000 4,800,000 4,800,000 4,800,000 Oct. 28,1993 103-126 :
Fiscal Year 1995 5,080,000 5,080,000 5,080,000 5,080,000 Aug. 26,1994 103-316 f
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Public Law 101-576 104 Stat. 2838

An Act
Nov.15.1990 lb amend title 31, United States Code, to improve the general and
[H.R. 5687] financial management of the Federal Government. ,

l

Be it enacted by the Senate and House of Representatives of the United I
Chief States ofAmerica in Congress assembled,
Fmancial
Officers Act l
of 1990. TITLE l-GENERAL PROVISIONS
31. USC 501 note. SEC.101. SHORT TITLE.

This Act may be cited as the " Chief Financial Officers Act of 1990".
31 USC 501 note. SEC.102. FINDINGS AND PURPOSES.

(a) FINDINGS.-The Congress finds the following: !(1) General management functions of the Office of Management I

and Budget need to be significantly enhanced to improve the effi-
ciency and effectiveness of the Federal Government.

(2) Financial management functions of the Office of Manage-
ment and Budget need to be significantly enhanced to provide
overall direction and leadership in the development of a modern
Federal financial management structure and associated systems.

(3) Billions of dollars are lost each year through fraud, waste,
abuse, and mismanagement among the hundreds of programs in
the Federal Government.

(4) These losses could he significantly decreased by improved
management, including improved central coordination ofinternal
controls and financial accounting.

(5) The Federal Government is in great need of fundamental
reform in financial management requirements and practices as
financial management systems are obsolete and inefficient, and do
not provide complete, consistent, reliable, and timely information.

(6) Current financial reporting practices of the Federal Govern-
ment do not accurately disclose the current and probable future
cost of operating and investment decisions, including the future
need for cash or other resources, do not permit adequate compari-
son of actual costs among executive agencies, and do not provide
the timely information required for efficient management of pro-grams.

(b) PURPOSES.-The purposes of this Act are the following:
(1) Bring more effective general and financial management prac-

tices to the Federal Government through statutory provisions ,

|

which would establish in the office of Management and Budget a
Deputy Director for Management, establish an Office of Federal
Financial Management headed by a Controller, and designate a
Chief Financial Officer in each executive department and in each
major executive agency in the Federal Government.

(2) Provide for improvement, in each agency of the Federal Gov-
crnment, of systems of accounting, financial management, and

39

_ _ _ _ _ _ _ . - . .



___ _ _ _ _ _ _ _ _ . _ . _ . _ _ _ _ __ _ _ _ _ _ _ _ . _ _ _ _ . _ _ . ..

internal controls to assure the issuance of reliable financial infor-
mation and to deter fraud, waste, and abuse of Government re.
sources.

(3) Provide for the production of complete, reliable, timely, and
consistent financial information for use by the executive branch of
the Government and the Congress in the financing, management,
and evaluation of Federal programs.

TITLE II-ESTABLISHMENT OF CHIEF FINANCIAL
OFFICERS

SEC. 201. DEPUTY DIRECTOR FOR MANAGEMENT.

Section 502 of title 31, United States Code, as amended by this Act, is
amended-

(1) by redesignating subsections (c), (d), and (e), as amended by
this section, as subsections (d), (e), and (f); and

(2) by inserting after subsection (b) the following:
"(c) The Office has a Deputy Director for Management appointed by

the President, by and with the advice and consent of the Senate. The
Deputy Directorfor Management shall be the chief official responsible
for financial management in the United States Government.".

SEC. 202. FUNCTIONS OF DEPUTY DIRECFOR FOR MANAGE-
MENT.

(a) CLERICAL AMENDMENTS.-Sections 503 and 504 of title 31,
United States Code, are redesignated in order as sections 505 and 506,
respectively.

(b) FUNCTIONS OF DEPUTY DIRECTOR FOR MANAGE-
MENT.-Subchapter I of chapter 5 of title 31, United States Code,is

,

amended by inserting after section 502 the following: i

"9503. Functions of Deputy Director for Management

"(a) Subject to the direction and approval of the Director, the Deputy
Director for Management shall establish governmentwide financial
management policies for executive agencies and shall perform the fol-
lowing financial management functions:

"(1) Perform all functions of the Director, including all functions
delegated by the President to the Director, relating to financial
management.

"(2) Provide overall direction and leadership to the executive
branch on financial management matters by establishing financial
management policies and requirements, and by monitoring the
establishment and operation of Federal Government financial
management systems.

"(3) Review agency budget requests for financial management
systems and operations, and advise the Director on the resources
required to develop and effectively operate and maintain Federal
Government financial management systems and to correct major
deficiencies in such systems.

"(4) Review and, where appropriate, recommend to the Director
changes to the budget and legislative proposals of agencies to
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I-

ensure that they are in accordance with financial management
plans of the Office of Management and Budget. |

"(5) Monitor the financial execution of the budget in relation to !
actual expenditures, including timely performance reports. |

"(6) Oversee, periodically review, and make recommendations to !
heads of agencies on the administrative s.ructure of agencies with

.

respect to their financial management activities. )
"(7) Develop and maintain qualification standards for agency |

Chief Financial Officers and for agency Deputy Chief Financial |

Officers appointed under sections 901 and 903, respectively. !
"(8) Provide advice to agency heads with respect to the selection

of agency Chief Financial Officers and Deputy Chief Financial
Officers.

"(9) Provide advice to agencies regarding the qualifications, re-
cruitment, performance, and retention of other financial manage-
ment personnel.

"(10) Assess the overall adequacy of the professional qualifica-
tions and capabilities of financial management staffs throughout
the Government and make recommendations on ways to correct
problems which impair the capacity of those staffs.

"(11) Settle differences that arise among agencies regarding the
implementation of financial management policies.

"(12) Chair the Chief Financial Officers Council established by
section 302 of the Chief Financial Officers Act of 1990. i

"(13) Communicate with the financial officers of State and local
'

governments, and foster the exchange with those officers of infor-
mation concerning financial management standards, techniques,
and processes.

"(14) Issue such other policies and directives as may he necessary
to carry out this section, and perform any other function prescribed
by the Director.

"(b) Subject to the direction and approval of the Director, the Deputy
Director for Management shall establish general management policies
for executive agencies and perform the following general management
functions:

"(1) Coordinate and supervise the general management func-
tions of the Office of Management and Budget.

"(2) Perform all functions of the Director, including all functions
delegated by the President to the Director, relating to-

"(A) managerial systems, including th e systematic measure-
ment of performance;

"(B) procurement policy;
"(C) grant, cooperative agreement, and assistance manage-

ment;

"(D)information and statistical policy;
"(E) property management;
"(F) human resources management;
"(G) regulatory affairs; and
"(H) other management functions, including organizational

studies, long-range planning, program evaluation,
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productivity improvement, and experimentation and demon-
stration programs.

"(3) Provide complete, reliable, and timely information to the
President, the Congress, and the public regarding the management
activities of the executive branch.

"(4) Facilitate actions by the Congress and the executive bmnch
to improve the management of Federal Government operations
and to remove impediments to effective administration.

"(5) Provide leadership in management innovation, through
"(A) experimentation, testing, and demonstration pro- ,

grams; and )

"(B) the adoption of modern management concepts and i

technologies.

"(6) Work with State and local governments to improve and ,

strengthen intergovernmental relations, and provide assistance to !
l

such governments with respect to intergovernmental programs
and cooperative arrangements.

"(7) Review and, where appropriate, recommend to the Director
changes to the budget and legislative proposals of agencies to
ensure that they respond to program evaluations by, and are in
accordance with general management plans of, the Office of Man-
agement and Budget.

"(8) Provide advice to agencies on the qualification, recruitment,
performance, and retention of managerial personnel.

'

;

"(9) perform any other functions prescribed by the Director.".

SEC. 203. OFFICE OF FEDBRAL FINANCIAL MANAGEMENT.
(a) ESTABLISHMENT.-Subchapter I of chapter 50f title 31, United

i

States Code, as amended by this Act, is amended by inserting after
section 503 (as added by section 202 of this Act) the following:

"g504. Office of Federal Financial Management

"(a)There is established in the Office of Management and Budget an
office to be known as the ' Office of Federal Financial Management'.
The Office of Federal Financial Management, under the direction and
control of the Deputy Director for Management of the Office of Man-
agement and Budget, shall carry out the financial management func-
tions listed in section 503(a) of this title.

"(b) There shall be at the head of the Office of Federal Financial
Management a Controller, who shall be appointed by the President, by
and with the advice and consent of the Senate. The Controller shall be
appointed from among individuals who possess-

i
"(1) demonstrated ability and practical experience in accounting,

financial management, and financial systems; and
"(2) extensive practical experience in financial management in

large governmental or business entities.

"(c) The Controller of the Office of Federal Financial Management
I

shall be the deputy and principal advisor to the Deputy Director for
Management in the performance by the Deputy Director for Manage-
ment of functions described in section 503(a).".
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I

:
(b) STATEMENT OF APPROPRIATIONS IN BUDGET.-Section !

1105(a) of title 31, United States Code, is amended by adding at the end |
,

} the following: I

j "(28) a separate statement of the amount of appropriations re-
quested for the Office of Federal Financial Management.".

(c) CLERICAL AMENDMENT.-The table of contents at the begin-
ning of chapter 5 of title 31, United States Code, is amended by striking
the items relating to sections 503 and 504 and inserting the following:

"503. Functions of Deputy Director for Management.
"504. Office of Federal Financial Management.
"505. Office ofInformation and Regulatory Affairs.
"506. Office of Federal Procurement Policy.".

31 USC 501 note. SEC. 204. DUTIES AND FUNCTIONS OFTHE DEPARTMENT OF
THE TREASURY.

Nothing in this Act shall be construed to interfere with the exercise of
the functions, duties, and responsibilities of the Department of the
Treasury, as in effect immediately before the enactment of this Act.

SEC.205. AGENCY CHIEF FINANCIAL OFFICERS.

(a) IN GENERAL.-Subtitle 1 of title 31, United States Code, is
amended by adding at the end the following new chapter:

" CHAPTER 9-AGENCY CHIEF FINANCIAL OFFICERS
ug
"901. Establishment of agency Chief Financial Officers.
"902. Authority and functions of agency Chief Financial Officers.
"903. Establishment of agency Deputy Chief Financial Officers.

i

"6901. Establishment of agency Chief Financial Officers '

"(a) Dere shall be within each agency described in subsection (b) an
agency Chief Financial Officer. Each agency Chief Financial Officer
shall-

"(1) for those agencies described in subsection (bXI)-
"(A) be appointed by the President, by and with the advice 1

and consent of the Senate; or
"(B)be designated by the President, in consultation with the

head of the agency, from among officials of the agency who
are required by law to be so appointed;

"(2) for those agencies described in subsection (bX2)-
"(A) be appointed by the head of the agency;
"(B) be in the competitive service or the senior executive

service; and
"(C) be career appointees; and i

"(3) be appointed or designated, as applicable, from among individuals
who possess demonstrated ability in general management of, and knowl-
edge of and extensive practical experience in imancial management
practices in large governmental or business entities.

"(bX1) The agencies referred to in subsection (aXI) are the fol-
lowing:

"(A)The Department of Agriculture.
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"(B)The Department of Commerce. I

"(C)The Department of Defense.
"(D)The Department of Education.
"(E)The Department of Energy.
"(F) The Department of Health and Human Services.
"(G)The Department of Housing and Urban Development.

"(H)The Department of the Interior.
"(I)The Department of Justice.
"(J)The Department of Labor.
"(K)The Department of State.
"(L) The Department of Transportation.
"(M)The Department of the Reasury.
"(N)The Department of Veterans Affairs.
"(O)The Environmental Protection Agency.
"(P)The National Aeronautics and Space Admuustration.

"(2) The agencies referred to in subsection (a)(2) are the follow-
ing:

"(A)The Agency for International Development.
"(B)The Federal Emergency Management Agency.
"(C)The General Services Administration.
"(D) The National Science Foundation.
"(E) The Nuclear Regulatory Commission.
"(F)The Office of Personnel Management.
"(G)The Small Business Administration.

"f902. Authority and functions of agency Chief Financial Officers

"(a) An agency Chief Financial Officer shall-
"(1) report directly to the head of the agency regarding financial

management matters;
"(2) oversee all financial management activities relating to the

programs and operations of the agency;
"(3) develop and maintain an integrated agency accounting and

financial management system, including financial reporting and
internal controls, which-

"(A) complies with applicable accounting principles, stan-
dards, and requirements, and internal control standards;

"(B) complies with su:h policies and requirements as may be
prescribed by the Director of the Office of Management and
Budget;

"(C) complies with any other requirements applicable to
such systems; and

"(D) provides for-
"(i) complete, reliable, consistent, and timely informa-

tion which is prepared on a uniform basis and which is
responsive to the financial information needs of agency
management;

"(ii) the development and reporting of cost informa- I

tion;
"(iii) the integration of accounting and budgeting in- 1

formation; and
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I
"(iv) the systematic measurement of performance;,

"(4) make recommendations to the head of the agency regarding
the selection of the Deputy Chief Financial Officer of the agency; !

"(5) direct, manage, and provide policy guidance and oversight of |

agency financial management personnel, activities, and opera-
tions, including-

"(A) the preparation and annual revision of an agency plan
to-

"(i) implement the 5-year financial management plan
prepared by the Director of the Office of Management
and Budget under section 3512(a)(3) of this title; and

"(ii) comply with the requirements established under
sections 3515 and subsections (e) and (f) of section 3521
of this title;

"(B) the development of agency financial management
budgets;

"(C) the recruitment, selection, and training of personnel to
carry out agency financial management functions:

"(D) the approval and management of agency financial
management systems design or enhancement projects; !

"(E) the implementation of agency asset management sys-
tems, including systems for cash management, credit manage-
ment, debt collection, and property and inventory manage-
ment and control;

Reports. "(6) prepare and transmit, by not later than 60 days after the
submission of the audit report required by section 3521(f) of this
title, an annual report to the agency head and the Director of the
Office of Management and Budget, which shall include-

"(A) a description and analysis of the status of financial
management of the agency;

"(B) the annual financial statements prepared under sec-
tion 3515 of this title;

"(C) the audit report transmitted to the head of the agency
under section 3521(f) of this title;

"(D) a summary of the reports on internal accounting and
administrative control systems submitted to the President and
the Congress under the amendments made by the Federal !
Managers' Financial Integrity Act of 1982 (Public Law j97-255); and

"(E) other information the head of the agency considers
appropriate to fully inform the President and the Congress
concerning the financial management of the agency;

Reports. "(7) monitor the financial execution of the budget of the agency
in relation to actual expenditures, and prepare and submit to the
head of the agency timely performance reports; and

"(8) review, on a biennial basis, the fees, royalties, rents, and
other charges imposed by the agency for services and things of
value it provides, and make recommendations on revising those
charges to reflect costs incurred by it in providing those services

| and things of value.
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!

"(b)(1) In addition to the authority otherwise provided by this
section, each agency Chief Financial Officer- .

!"(A) subject to paragraph (2), shall have access to all rec-
ords, reports, audits, reviews, documen ts, papers, recommen-
dations, or other material which are the property of the
agency or which are available to the agency, and which relate '

1

to programs and operations with respect to which that agency !Chief Financial Officer has responsibilities under this sec-
tion; . {

:
"(B) may request such information or assistance as_ may be

necessary for carrying out the duties and responsibilities pro- >

vided by this section from any Federal, State, orlocal govern-
mental entity; and .

1

"(C) to the extent and in such amounts as may be provided in
advance by appropriations Acts, may-

"(i) enter into contracts and other arrangements with :
public agencies and with private persons for the prepara-

.

tion of financial statements, studies, analyses, and other
!services; and
!

"(ii) make such payments as niay be necessary to carry
out the provisions of this section.

"(2) Except as provided in paragraph (1)(B), this subsection does
not provide to an agency Chief Financial Officerany access greater

,

than permitted under any other law to records, reports, audits,- -

reviews, documents, papers, recommendations, or other material ,
'

of any Office of Inspector General established under the Inspector
General Act of 1978 (5 U.S.C. App.).

,

"6903. Establishment of agency Deputy Chief Financial Officers

"(a) There shall be within each agency described in section 901(b) an )
agency Deputy Chief Financial Officer, who shall report directly to the
agency Chief Financial Officer on financial management matters. The
position of agency Deputy Chief Financial Officer shall be a career

r

reserved position in the Senior Executive Service.
!

"(b) Consistent with qualification standards developed by, and in con-
sultation with, the agency Chief Financial Officer and the Director of'

the Office of Management and Budget, the head of each agency shall
appoint as Deputy Chief Financial Officer an individual with demon-
strated ability and experience in accounting, budget execution, financial
and management analysis, and systems development, and not less than 6
years practical experience in financial management at large governmen-
tal entities.".

(b) CLERICAL AMENDMENT.-The table of chapters at the begin-
ning of subtitte l of titic 31, United States Code, is amended by adding at
the end the following:

1

"9. Agency Chief Fm' ancial Ofikers . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 901.".31 USC 901 note
(c) CHIEF FINANCIAL OFFICERS OF DEPARTMENT OF VET-

ERANS AFFAIRS AND DEPARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT.

|
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:

!
i

l
:

) (1) DESIGNATION.-The Secretary of Veterans Affairs and
i the Secretary of Housing and Urban Development may each desig-

i nate as the agency Chief Financial Officer of that depart ment for
purposes of section 901 of title 31, United States Code, as amendedi

| by this section, the officer designated, respectively, under section
4(c) of the Department of Veterans Affairs Act (38 U.S.C. 201
note) and section 4(e) of the Department of Housing and Urban

,

j Development Act (42 U.S.C. 3533(e)), as in effect before the effec- 1

tive date of this Act.3

! (2) CONFORMING AMENDMENT.-Sectiod 4(c) of the De-
j partment of Veterans Affairs Act (38 U.S.C. 201 note) and section ;

; 4(e) of the Department of Housing and Urban Development Act
[ (42 U.S.C. 3533(e)), as added by section 121 of Public Law 101-235,

]
are repealed.

i 31 USC 901 note SEC. 206. TRANSFER OF FUNCTIONS AND PERSONNEL OF-

| AGENCY CHIEF FINANCIAL OFFICERS. 1

(a) AGENCY REVIEWS OF FINANCIAL MANAGEMENT AC-
TIVITIES.-Not later than 120 days after the date of the enactment of
this Act, the Director of the Office of Management and Budget shall
require each agency listed in subsection (b) of section 901 of title 31,
United States Code, as amended by this Act, to conduct a review of its
financial management activities for the purpose of consolidating its
accounting, budgeting, and other financial management activities under
the agency Chief Financial Officer appointed under subsection (a) of
that section for the agency.

(b) REORGANIZATION PROPOSAL.-Not later than 120 days
after the issuance of requirements under subsection (a) and subject to
all laws vesting functions in particular officers and employees of the
United States, the head of each agency shall submit to the Director of
the Office of Management and Budget a proposal for reorganizing the
agency for the purposes of this Act. Such proposal shall include.-

(1) a description of all functions, powers, duties, personnel, prop-
erty, or records which the agency Chief Financial Officer is pro-
posed to have authority over, including those relating to functions
that are not related to financial management activities; and

(2) a detailed outline of the administrative structure of the office
of the agency Chief Financial Officer, including a description of
the responsibility and authority of financial management person-
nel and resources in agencies or other subdivisions as appropriate
to that agency.

(c) REVIEW AND APPROVAL OF PROPOSAL.-Not later than
60 days after receiving a proposal from the head of an agency under

' subsection (b), the Director of the Office of Management and Budget
shall approve or disapprove the proposal and notify the head of the .

agency of that approval or disapproval.The Director shall approve each |

proposal which establishes an agency Chief Financial Officer in confor- |
mance with section 901 of title 31, United States Code, as added by this i
Act, and which establishes a financial management structure reasonably
tailored to the functions of the agency. Upon approving or disapproving
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a proposal of an agency under this section, the Director shall transmit to
!the head of the agency a written notice of that approval or disapproval.

(d) IMPLEMENTATION OF PROPOSAL.-Upon receiving written
notice of approval of a proposal under this section from the Director of
the Office of Management and Budget, the head of an agency shall |

'

implement that proposal.

SEC. 207. COMPENSATION.
i

(a) COMPENSATION, LEVEL II.-Section 5313 of title 5, United
States Code, is amended by adding at the end the following:

" Deputy Director for Management, Office of Management and ;

Budget.". ,

t

(b) COMPENSATION, LEVEL III.-Section 5314 of title 5, United '

States Code, is amended by adding at the end the following:
" Controller, Office of Federal Financial Management, Office of

Management and Budget.".
(c) COMPENSATION, LEVEL IV.-Section 5315 of title 5, United

States Code, is amended by adding at the end the following:
" Chief Financial Officer, Depanment of Agriculture.
" Chief Financial Officer, Department of Commerce. ,

'

" Chief Financial Officer, Department of Defense.
" Chief Financial Officer, Department of Education.
" Chief Financial Officer, Department of Energy.
" Chief Financial Officer, Department of Health and Human

Services. i

" Chief Financial Officer, Department of Housing and Urban
Development.

" Chief Financial Officer, Department of the Interior.
" Chief Financial Officer, Department of Justice.
" Chief Financial Officer, Depanment of Labor.
" Chief Financial Officer, Department of State.
" Chief Financial Officer, Department of'Itansportation.
" Chief Financial Officer, Department of the Treasury.
" Chief Financial Officer, Department of Veterans Affairs.
" Chief Financial Officer, Environmental Protection Agency.

" Chief Financial Officer, National Aeronautics and Space Admini-
stration.".

TITLE III-ENHANCEMENT OF FEDERAL FINANCIAL
MANAGEMENT ACTIVITIES

SEC. 301. FINANCIAL MANAGEMENT STATUS REPOIU)
5-YEAR PLAN OF DIRECTOR OF OFFICE OF MANAGEMENTAND BUDGET.

(a)IN GENERAL.-Section 3512 of title 31, United States Code, is
amended by striking the heading thereof, redesignating subsections (a)

before su(ch subsection (b), as so redesignated, the following:through f) in order as subsections (b) through (g), and by inserting
"l3512. Executive agency accounting and other financial management

reports and plans

48



_ _ _ _ _ _ _ _ - . . _ _ _ _ _

.

"(a)(1)The Director of the Office of Management and Budget shall
prepare and submit to the appropriate committees of the Congress a
financial management status report and a governmentwide 5-yearfinan-
cial management plan.

,

"(2) A financial management status report under this subsection shall ;
include- |

"(A) a description and analysis of the status of financial manage-
ment in the executive branch;

"(B) a summary of the most recently completed financial state--

ments-
"(i) of Federal agencies under section 3515 of this title; and !
"(ii) of Government corporations; )"(C) a summary of the most recently completed financial state- 1

ment audits and reports
"(i) of Federal agencies under section 3521 (c) and (f) of this

title; and
"(ii) of Government corporations;

"(D) a summary of reports on internal accounting and adminis-
trative control systems submitted to the President and the Con-
gress under the amendments made by the Federal Managers' Fi-
nancial Integrity Act of 1982 (Public Law 97-255); and
- (E) any other information the Director considers appropriate to
"

fully inform the Congress regarding the financial management of
the Federal Government.

"(3XA) ^ sovernmentwide 5-year financial management pian
under this subsection shall describe the activities the Director, the
Deputy Director for Management, the Controller of the Office of
Federal Financial Management, and agency Chief Financial Offi-
cers shall conduct over the next 5 fiscal years to improve the
financial management of the Federal Government.

"(B) Each governmentwide 5-year financial management plan
prepared under this subsection shall-

"(i) describe the existing financial management structure
and any changes needed to establish an integrated financial
management system;

"(ii) be consistent with applicable accounting principles,
i

standards, and requirements;
"(iii) provide a strategy for developing and integrating indi-

vidual agency accounting, financial information, and other
;

financial management systems to ensure adequacy, consis-
!tency, and timeliness of financial information;

"(iv) identify and make proposals to eliminate duplicative
and unnecessary systems, including encouraging agencies to
share systems which have sufficient capacity to perform the
functions needed;

"(v) identify projects to bring existing systems into compli-
ance with the applicable standards and requirements;

"(vi) contain milestones for equipment acquisitions and
other actions necessary to implement the 5-year plan consis-
tent with the requirements of this section;
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"(vii) identify financial management personnel needs and
actions to ensure those needs are met; '

"(viii) include a plan for ensuring the annual audit of finan-
cial statements of executive agencies pursuant to section
3521(h) of this title; and

"(ix) estimate the costs of implementing the govern-
mentwide 5-year plan.

"(4XA) Not later than 15 months after the date of the enactment
of this subsection, the Director of the Office of Management and {
Budget shall submit the first financial management status report '

and governmentwide 5-yearfinancial management plan under this
subsection to the appropriate committees of the Congress.

"(BXi) Not later than January 31 of each year thereafter, the
Director of the Office of Management and Budget shall submit to
the appropriate committees of the Congress a financial manage-
ment status report and a revised governmentwide 5-year financial
management plan to cover the succeeding 5 fiscal years, including a
report on the accomplishments of the executive branch in imple-
menting the plan during the preceding fiscal year .l

"(ii) 'Ihe Director shall include with each revised
governmentwide 5-yearfinancial management plan a descrip.
tion of any substantive changes in the financial statement
audit plan required by paragraph (3)(B)(viii), progress made
by executive agencies implementing the audit plan, and any
improvements in Federal Government financial manage-
ment related to preparation and audit of financial statements -
of executive agencies.

"(5) Not later than 30 days after receiving each annual report
under section 902(a)(6) of this titic, the Director shall transmit to
the Chairman of the Committee on Government Operations of the
House of Representatives and the Chairman of the Committee on
Governmental Affairs of the Senate a final copy of that report and
any comments on the report by the Director.".

(b) CLERICAL AMENDMENT.-The table of contents at the begin-
ning of chapter 35 of title 31, United States Code, is amended by striking
the item relating to Section 3512 and inserting the following:

1

"3512. Executive agency accounting and other financial management reports and !plans."
1

31 USC 901 note. SEC. 302. CHIEF FINANCIAL OFFICERS COUNCIL

(a) ESTABI.JSHMENT.-There is established a Chief Financial Offi-
cers Council, consisting of-

(1) the Deputy Director for Management of the Office of Man-
agement and Budget, who shall act as chairperson of the council;

(2) the Controller of the Office of Federal Financial Manage-
ment of the Office of Management and Budget;

;

(3) the Fiscal Assistant Secretary of'Ireasury; and '

(4) each of the agency Chief Financial Officers appointed under
section 901 of title 31, United States Code, as amended by this Act.
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(b) FUNCTIONS.-The Chief Financial Officers Council si all meetj
periodically to advise and coordinate the activities of the agencies ofits !

l !
'

members on such matters as consolidation and modernization of finan-;
cial systems, improved quality of financial information, financial data

I
i

;
and information standards, internal controls, legislation affecting finan-'

cial operations and organizations, and any other financial management ji matter.
4 ;

! SEC. 303. FINANCIAL STATEMENTS OF AGENCIES.
)
i'

i

(a) PREPARATION OF FINANCIAL STATEMENTS.-
(1) IN GENERAL-Subchapter II of chapter 35 of title 31,

United States Code, is amended by adding at the end the following: |

i

"63515. Financial statements of agencies

"(a) Not later than March 31 of 1992 and each year thereafter, the head
of each executive agency identified in section 901(b) of this title shall
prepare and submit to the Director of the Office of Management and
Budget a financial statement for the preceding fiscal year, covering-

"(1) each revolving fund and trust fund of the agency; and
"(2) to the extent practicable, the accounts of each office, bureau,

and activity of the agency which performed substantial commercial
functions during the preceding fiscal year.

"(b) Each financial statement of an executive agency under this section
shall reflect-

"(1) the overall financial position of the revolving funds, trust -
funds, offices, bureaus, and activities covered by the statement,
including assets and liabilities thereof;

"(2) results of operations of those revolving funds, trust funds,
offices, bureaus, and activities;

i
"(3) cash flows or changes in financial position of those revolving

|funds, trust funds, offices, bureaus, and activities; and
i

"(4)a reconciliation to budget reports of the executive agency for '

those revolving funds, trust funds, offices, bureaus, and activities.
"(c) The Director of the Office of Management and Budget shall

prescribe the form and content of the financial statements of executive
,

agencies under this section, consistent with applicable accounting prin- !

;

ciples, standards, and requirements.
!"(d) For purposes of this section, the term ' commercial functions' '

includes buying and leasing of real estate, providing insurance, making
loans and loan guarantees, and other credit programs and any activity
involving the provision of a service or thing of value for which a fee,
royalty, rent, or other charge is imposed by an agency for services and
things of value it provides.

"(e) Not later than March 31 of each year, the head of each executive
agency designated by the President may prepare and submit to the
Directorof the Office of Management and Budget a financial statement
for the preceding fiscal year, covering accounts of offices, bureaus, and
activities of the agency in addition to those described in subsection (a).".

31 USC 3515 note.
(2) EFFECTIVE DATE OF SUBSECTION.-Subsection (e)

of section 3515 of title 31, United States Code, as added by
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paragraph (1), shall take effect on the date on which a resolution
!

described in subsection (b)(1) of this section is passed by the !
Congress and approved by the President. '

31 USC 3515 note. (3) WAIVER OF REQUIREMENT.-The Director of the
Office of Management and Budget may, for fiscalyear 1991, waive
the application of section 3515(a) of title 31, United States Code, as

;

amended by this subsection, with respect to any revolving fund, '

trust fund, or account of an executive agency.
31 USC 3515 note. (b) RESOLUTION APPROVING DESIGNATION OF AGEN-CIES.-

(1) RESOLUTION DESCRIBED.-A resolution referred to in ;

subsection (a)(2) is ajoint resolution the matterafter the resolving
clause of which is as follows: "That the Congress approves the

.

,

executive agencies designated by the President pursuant to section !

3515(e) of title 31, United States Code.".

(2) INTRODUCTION OF RESOLUTION.-No later than the
,

first day of session following the day on which the President )
submits to the Congress a designation of executive agencies

4

'

authorized to submit financial statements undersection 3515(e)of
title 31, United States Code, as added by subsection (a), a resolu-
tion as described in paragraph (1) shall be introduced (by request)
in the House by the chairman of the Committee on Government
Operations of the House of Representatives, or by a Member or
Members of the House designated by such chairman; and shall be
introduced (by request) in the Senate by the chairman of the
Committee on Governmental Affairs of the Senate, or by a Mem-
ber or Members of the Senate designated by such chairman.

(3) REFERRAL- A resolution described in paragraph (1), shall
be referred to the Committee on Governmental Affairs of the
Senate and the Committee on Government Operations of the
House (and all resolutions with respect to the same designation of
executive agencies shall be referred to the same committee) by the
President of the Senate or the Speakerof the House of Represen-
tatives, as the case may be. The committee shall make its recom-
mendations to the House of Representatives or the Senate, respec-
tively, within 60 calendar days of continucus session of the Con-
gress following the date of such resolution's introduction.

(4) DISCHARGE OF COMMITTEE.-If the committee to
which is referred a resolution introduced pursuant to paragraph (2)
(or, in the absence of such a resolution, the first resolution intro-
duced with respect to the same designation of executive agencies)
has not reported such resolution oridentical resolution at the end
of 60 calendar days of continuous session of the Congress afterits
introduction, such committee shall be deemed to be discharged
from further consideration of such resolution and such resolution
shall be placed on the appropriate calendar of the House involved.

(5) PROCEDURE AFTER REPORT OR DISCHARGE OF
COMMrITEE; VOTE ON FINAL PASSAGE.-(A) When the

committee has rep (4)) from further consideration of, a resolutionorted, or has been deemed to be discharged(under paragraph
described in paragraph (1), it is at any time thereafter in order
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1

'

(even though a previous motion to the same effect has been dis'-
: agreed to) for any Member of the respective House to move to~

proceed to the consideration of the resolution. He motion is
i highly privileged and is not debatable. The motion shall not be
; subject to amendment, or to a motion to postpone, or a motion to ;
j proceed to the consideration of other business. A motion to recon-

!j sider the vote by which the motion is agreed to or disagreed to shall ii
not be in order. If a motion to proceed to the consideration of the

i ;
resolution is agreed to, the resolution shall remain the unfinished 1

business of the respective House until disposed of.,

(B) Debate on the resolution, and on all debatable motions,

I and appeals in connection therewith, shall be limited to not
; more than 10 hours, which shall be divided equally between

individuals favoring and individuals opposing the resolution.
A motion further to limit debate is in order and not debatable.'

An amendment to, or a motion to postpone, or a motion to
i proceed to the consideration of other business, or a motion to

recommit the resolution is not in order. A motion to recon-
i sider the vote by which the resolution is passed or rejected
j shall not be in order.
i (C)Immediately following the conclusion of the debate on
i the resolution and a single quorum call at the conclusion of
1 the debate if requested in accordance with the rules of the#

appropriate House, the vote on final passage of the resolution
shall occur.,

'

(D) Appeals from the decisiohs of the Chair relating to the
! application of the rules of the Senate or the House of Repre-
j sentatives, as the case may be, to the procedure relating to a
f

resolution described in paragraph (1), shall be decided with-
i out debate.
i (E)If, prior to the passage by one House of a resolution of'

that House, that House receives a resolution with respect to
! the same designation of executive agencies from the other
j House, then-
; (i) the procedure in that House shall be the same as if
i no resolution had been received from the other House;
i but
j (ii) the vote on final passage shall be on the resolution

of the other House.
: (F)It shall not be in order in either the House of Represen- ;

tatives or the Senate to consider a resolution described in i

j paragraph (1), or to consider any conferen':e report on such a
i resolution, unless the Director of the Office of Management
: and Budget submits to the Congress a report under subsec-
i tion (e).
} 31 USC 3515 note. (c) REPOKr ON SUBSTANTIAL COMMERCIAL FUNC- ;
; TIONS.-Not later than l'0 days after the date of tne enactment of this

i; Act, the Director of the Office of Management and Budget shall deter-
mine and report to the Congress on which executive agencies or parts,

thereof perform substantial commercial functions for which financial,

f

i
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4

statements can be prepared practicably under section 3515 of title 31,
United States Code, as added by this section.

31 USC 3515 note. (d) PILOT PROJECT.-(1) Not later than March 31 of each of 1991,
1992, and 1993, the head of the Departments of Agriculture, Labor, and
Veterans Affairs, the General Services Administration, and the Social
Security Administration shall each prepare and submit to the Director
of the Office of Management and Budget financial statements for the

:
preceding fiscalyear for the accounts of all of the offices, bureaus, and

;activities of that department or administration.
.

(2) Not later than March 31 of each of 1992 and 1993, the head of
the Departments of Housing and Urban Development and the
Army shall prepare and submit to the Director of the Office of
Management and Budget financial statements for the preceding
fiscal year for the accounts of all of the offices, bureaus, and '

activities of that department.
(3)Not later than March 31,1993, the head of the Department of |.the Air Force, the Internal Revenue Service, and the United States

Customs Service, shall each prepare and submit to the Director of '

the Office of Management and Budget financial statements for the
preceding fiscal year for the accounts of all of the offices, bureaus

,

and activities of that department or service. !

(4) Each financial statement prepared under this subsection shall
be audited in accordance with section 3521 (c), (f), (g), and (h) of
title 31, United States Code. ~

31 USC 3515 note. (e) REPORT ON INITIAL FINANCIAL STATEMENTS.-Not later
,

than June 30,1993, the Director of the Office of Management and
Budget shall report to the Congress on the financial statements pre-
pared for fiscalyears 1990,1991, and 1992 under subsec: ion (a) of section
3515 of title 31, United States Code (as added by subsection (a) of this i

section) and under subsection (d) of this section. " Die report shall in-
clude analysis of- t

(1) the accuracy of the data included in the financial statements;
(2) the difficulties each department and agency encountered in

preparing the data included in the financial statements;
(3) the benefits derived from the preparation of the financial

statements; and
,'

(4) the cost associated with preparing and auditing the financial
statements, including a description of any activities that were fore-
gone as a result of that preparation and auditing.

4

(f) CLERICAL AMENDMENT.-The table of sections at the begin-
ning of chapter 35 of title 31, United States Code, is amended by insert- '

ing after the item relating to section 3514 the following:

"3515. Financial statements of agencies.".

SEC. 304. FINANCIAL AUDITS OF AGENCIES.

(a)IN GENERAL-Section 3521 of title 31, United States Code,is
amended by adding at the end the following new subsections:

"(e) Each financial statement prepared under section 3515 by an -

;

agency shall be audited in accordance with applicable generally accepted
governtnent auditing standards-

|
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I

i

"(1) in the case of an agency having an Inspector General ap-
pointed under the Inspector General Act of 1978 (5 U.S.C. App.), t

by the Inspector General or by an independent external auditor, as
determined by the Inspector General of the agency; and

"(2) in any other case, by an independent external auditor, as
determined by the head of the agency.

Reports. "(f) Not later than June 30 following the fiscal year for which a finan-
cial statement is submitted under section 3515 of this title by an agency,
the person who audits the statement forpurpose of subsection (e)shall
submit a report on the audit to the head of the agency. A report under

i
this subsection shall be prepared in accordance with generally accepted
government auditing standards.

"(g)The Comptroller General of the United States-
"(1) may review any audit of a financial statement conducted

under this subsection by an Inspector General or an external audi-
tor;

)Reports. "(2) shall report to the Congress, the Director of the Office of
Management and Budget, and the head of the agency which pre-
pared the statement, regarding the results of the review and make
any recommendation the Comptroller General considers appro-
priate; and

"(3) may audit a fmancial statement prepared under section 3515
of this title at the discretion of the Comptroller General or at the
request of a committee of the Congress.

An audit the Comptroller General performs under this subsection
shall be in lieu of the audit otherwise required by subsection (e) of this

;
section. Prior to performing such audit, the Comptroller General shall I

consult with the Inspector General of the agency which prepared the
statement.

"(h) Each fmancial statement prepared by an executive agency for a
fiscal year after fiscal year 1991 shall be audited in accordance with this ;
section and the plan required by section 3512(a)(3)(B)(viii)of this title.". ;

31 USC 3521 note.
(b) WAIVER OF REOUIREMENTS.-The Director of the Office of

Management and Budget may waive application of subsections (e) and
(f) of section 3521 of title 31, United States Code, as amended by this
section, to a financial statement submitted by an agency for fucal years
1990 and 1991.

SEC. 305. FINANCIAL AUDITS OF GOVERNMENT CORPORA-TIONS.

Section 9105 of title 31, United States Code, is amended to read as
follows:

"g9105. Audits

"(a)(1)The financial statements of Government corpomtions shall be
audited by the Inspector General of the corporation appointed under
the Inspector General Act of 1978 (5 U.S.C. App.) or by an independent
external auditor, as determined by the Inspector General or, if there is
no Inspector General, by the head of the corporation.
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"(2) Audits under this section shall be conducted in accordance with
applicable generally accepted government auditing standards.

Repons. "(3) Upon completion of the audit required by this subsection,
the person who audits the statement shall submit a report on the audit to
the head of the Government corporation, to the Chairman of the Com-
mittee on Government Operations of the House of Representatives,
and to the Chairman of the Committee on Governmental Affairs of the
Senate.

"(4) The Comptroller General of the United States-
"(A) may review any audit of a financial statement con-

ducted under this subsection by an Inspector General or an
;

external auditor; '

Reports. "(B) shall report to the Congress, the Director of the Office
of Management and Budget, and the head of the Govern-
ment corporation which prepared the statement, regarding
the results of the review and make any recommen6. tion the
Comptroller General of the United States considers appro-
priate; and

"(C) may audit a financial statement of a Government cor-
poration at the discretion of the Comptroller General or at
the request of a committee of the Congress. An audit the
Comptroller General performs under this paragraph shall be
in lieu of the audit otherwise required by paragraph (1) of this
subsection. Prior to performing such audit, the Comptroller
General shall consult with the Inspector General of the
agency which prepared the statement.

"(5) A Government corporation shall reimburse the Comptroller
General of the United States for the full cost of any audit con-
ducted by the Comptroller General under this subsection, as deter-
mined by the Comptroller General. All reimbursements received
under this paragraph by the Comptroller General of the United
States shall be deposited in the Treasury as miscellaneous receipts.

"(b) Upon request of the Comptroller General of the United States, a
Government corporation shall provide to the Comptroller General of
the United States all books, accounts, financial records, reports, files,
workpapers, and property belonging to or in use by the Government
corporation and its auditor that the Comptroller General of the United |

States considers necessary to the performance of any audit or review
under this section.

"(c) Activities of the Comptroller General of the United States under
this section are in lieu of any audit of the financial transactions of a
Government corporation that the Comptroller General is required to
make under any other law.".

.

SEC. 306. MANAGEMENT REPORTS OF GOVERNMENT COR-
PORATIONS.

(a)IN GENERAL-Section 9106 of title 31, United States Code, is
amended to read as follows:
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"$9106. Management reports

"(a)(1) A Government corporation shall submit an annual manage-
ment report to the Congress not later than 180 days after the end of the
Government corporation's fiscal year.

"(2) A management report under this subsection shall include-
"(A) a statement of financial position;
"(B) a statement of operations;
"(C) a statement of cash flows;
"(D) a reconciliation to the budget report of the Government

corporation,if applicable;
"(E) a statement on internal accounting and administrative con-

trol systems by the head of the management of the corporation,
consistent with the requirements for agency statements on internal j

accounting and administrative control systems under the amend-
ments made by the Federal Managers' Financial Integrity Act of
1982 (Public Law 97-255);

"(F) the report resulting from an audit of the financial statements
of the corporation conducted under section 9105 of this title; and

"(G) any other comments and information necessary to inform
the Congress about the operations and financial condition of the
corporation.

"(b) A Government corporation shall provide the President, the Di-
rector of the Office of Management and Budget, and the Comptroller
General of the United States a copy of the management report when it is
submitted to Congress.".

(b) CLERICAL AMENDMENT.-The table of sections for chapter
4
'

91 of title 31, United States Code, is amended by striking the item
relating to section 9106 and inserting the following:
"9106. Management reports.".

31 USC 3511 note. SEC. 307. ADOFTION OF CAPITAL ACCOUNTING STAN-DARDS.

No capital accounting standard or principle, including any human
capital standard or principle, shall be adopted for use in an executive
department or agency until such standard has been reported to the
Congress and a period of 45 days of continuous session of the Congress
has expired.

Approved November 15,1990.

57



TITLE II-OMNIBUS LOW LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT

PAGE USC

42 USC
Sec.

Sec. 201 Short Title . . . . . . . . . . . . . . . . . . . . . . . 61 2021d.. .......

Sec. 211 Congressional Findings . . . . . . . . . . . . . . . . 61 ............. 2021d
Sec. 212 Conditions of Consent to Compacts . . . . . . . 61 . ........... 2021d
Sec. 213 Congressional Review . . . . . . . . . . . . . . . . . 61 .. .. . ..... 2021d

Sec. 221 NORTIIWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

Article I Policy and Purpose . . . . . . . . . . . . . . . . . . 61 ..... . ..... 2021d
4 Article II Defmitions . . . . . . . . . . . . . . . . . . . . . . . . 62 . . . . . . . . . . . . . . noteArticle III Regulatory Practices . . . . . . . . . . ... 62 . ... ... .........

Article IV Regional Facilities . . . . . . . . . . . . ... 63 ..... ............ .
Article V Northwest Iow-12 vel Waste

Compact Com mittee . . . . . . . . . . . . . . . 64 . . . . . . . . . . . . . . . . .
Article VI Eligible Parties and

Effective Date . . . . . . . . . . . . . . . . . 64 ...................Article VII Severability ................ ..... 65 .. .................

Sec. 222 CENTRAL INTERSTATE LOW-LEVEL 2021d
RADIO WTTVE WASTE COMPACT note

Article I Pok 4 . J Pu rpose . . . . . . . . . . . . . . . . 65 . . . . . . . . . . . . . . . . .
Article II Defm i t o ns . . . . . . . . . . . . . . . . . . . . . . 65 . . . . . . . . . . . . . . . . .Article III Rights and Obligations . . . . . . . . . . . . . 66 . . . . . . . . . . . . . . . . . . . .
Article IV The Commission . . . . . . . ..... ... 67......... ...... ...Article V Development and Operation of

Regional Facilities . . . . . . . . . . . . . . . . . 69 . . . . . . . . . . . . . . . . . .
Article VI Other Laws and Regulations . . . . . . . 70 . . . . . . . . . . . . . . . . . . .
Article VII Eligible Parties, Withdrawals,

Revocation, Entr
Termination . . . .y Force,

................... 71 .... ...............
Article VIII Penalties . . ................ .... 72 ........... ........Article IX Severability and Construction . . . . . . . 72 . . . . . . . . . . . . . . . . . . .

Sec. 223 SOUTIIEAST INTERSTATE LOW LEVEL 2021d
RADIOACTIVE WASTE MANAGEMENT noteCOMPACT

Article I Policy and Purpose . . . . . . . . . . . . . . . . . 73 .......... 2021bArticle 11 Dermitions . . . . . . . . . . . . . . . . . . . . . . . . 74.............. 2014Article III Rights and Obligation . . . . . . . . . . . . 75 . . . . . . . . . . . . . . . . .
Article IV The Commission . . . . . . . . . . . . . .. 76 .............. .....Article V Development and O

Facilities . . . . . . . . . .peration of
................ 79 ........

Article VI Other Laws and Regulations . . . . . . . . 79 .. .......... 2021
..........

Article VII Eligible Parties ............... ... 80
........ . .......

Article VIII Penalties . . . . . . . . . . . . . . . . . . . . . . . . . 82 . . ....... ..... ..Article IX Severability and Construction . . . . . . . 82 . ... . .. . . . . .

Sec. 224 CENTRAL MIDWEST INTERSTATE
LOW-LEVEL RADIOACITVE WASTE 2021dCOMPACT note

Article I. Policy and Purpose . . . . . . . . . . . . . . 83 ..... ....... 2021b
note

58

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -



- . -. . - - - _- . . . - - . -

TITLE Il-OMNIBUS LOW LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT (Continued)

!
PAGE USC

'

42 USC
Sec.Article II Definitions . . . . . . . . . . . . . . . . . . . . . . . 84 .............. 2014Article III The Com mission . . . . . . . . . . . . . . . . . . 86 . . . . . . . . . . . . . . . . . . . .

i
'

Article IV Regional Management Plan . . . . . . . . . 89 . . . . . . . . . . . . . . . . . . . .
Article V Rights and Obhgations of Part

S t ates . . . . . . . . . . . . . . . . . . . . . y....... 90 ....................Article VI Development and O )
Ricilities . . . . . . . . . .peration of j................ 91 ............. 10101Article VII Other Laws and Regulations . . . . . . . . 94 . . . . . . . . . . . . . . . . . . . .

Article VIII Eligible Parties, Withdrawals
Revocation . . . . . . . . . . . . . . . ,.
Pe nalties . . . . . . . . . . . . . . . . . . . . . . . . . . 95 . . . . . . . . . . . . . . . . . . .Article IX ........ 96 ... ................Article X Severability and Construction . . . . . . . 97 . . . . . . . . . . . . . . . . . . . .

Sec. 225 MIDWEST INTERSTATE LOW-LEVEL 2021d
RADIOACTIVE WASTE MANAGEMENT COMPACT note

Article I Policy and Purpose . . . . . . . . . . . . . . . . . 97 . . . . . . . . . . . . . . . . . . .
Article II Definitions . . . . . . . . . . . . . . . . . . . . . . . 98 . . . . . . . . . . . . . . . . . . . .

!

Article III The Commission . . . . . . . . . . . . . . . . . 100 . . . . . . . . . . . . . . . . . . )
'

Article IV Regional Management Plan . . . . . . . . 102 . . . . . . . . . . . . . . . . . .
Article V Rights and Obhgations of Part

States ...... ..............y...... 103 ....................Article VI Development and O
Facilities . . . . . . . . . .peration of

............... 103 ....................
Article VII Other Laws and Regulations . . . . . . . 105 . . . . . . . . . . . . . . . . . . .
Article VIII Eligible Parties, Withdrawals,

Revocation, Entr
Termination . . . .y Into Force,.................. 105 ....................Article IX Pe nalties . . . . . . . . . . . . . . . . . . . . . . . . . 107 . . . . . . . . . . . . . . . . . . . .Article X Severability and Construction . . . . . . 107 . . . . . . . . . . . . . . . . . . . .

Sec. 226 ROCIW MOUNTAIN LOW. LEVEL 2021d i

1

RADIOACTIVE WASTE COMPACT note I

Article I Findings and Purpose . . . . . . . . . . . . . 108 . . . . . . . . . . . . . 2021b
noteArticle II Definitions . . . . . . . . . . . . . . . . . . . . . . . 108 . . . . . . . . . . . . . . . . . . .Article III Rights, Responsibilities and

O bligations . . . . . . . . . . . . . . . . . . . . . . 109 . . . . . . . . . . . . . . . . . . . . i
'

Article IV Board Approval of Regional
Facilities . . . . . .................. 111 ......... ..........Article V S urcharges . . . . . . . . . . . . . . . . . . . . . . . 111 . . . . . . . . . . . . . . . . . . .

Article VI The Board . . . . . . . . . . . . . . . . . . . . . . 111 . . . . . . . . . . . . . . . . . .
Article VII Prohibited Acts and Penalties . . . . . . 113 . . . . . . . . . . . . . . . . . . . .Article VIII Eligibility, Entry into Effect,

Congressional Consent, Withd,rawal
and Exclusion . . . . . . . . . . . . . . . . . . . . 115 . . . . . . . . . . . . . . . . . . .Article IX Severability and Construction . . . . . . 115 . . . . . . . . . . . . . . . . . . . .

Sec. 227 NORTIIEAST INTERSTATE LOW-LEVEL 2021d
RADIOACTIVE WASTE MANAGE- note
MENT COMPACT

Article I Policy and Purpose . . . . . . . . . . . . . . . . 116 . . . . . . . . . . . . . . . . . . .

59



- _. . . _ _ . . _ _ _ _ .._ _

TITLE II-OMNIBUS LOW LEVEL RADIOACTWE WASTE
INTERSTATE COMPACT CONSENT ACT (Continued)

PAGE USC
1

42 USC |
See. lArticle II Definitions . . . . . . . . . . . . . . . . . . . . . . . 116 . . . . . . . . . . . . . . . . . . . .Article III Rights and Obligations . . . . . . . . . . . . 118 . . . . . . . . . . . . . . . . . . . . '

Article IV The Com mission . . . . . . . . . . . . . . . . . 119 . . . . . . . . . . . . . . . . . . .Article V Host State Selection and !

Development and O
Regional Facilities .peration of............... 124 ....................Article VI Other Laws and Regulations . . . . . . . 127 . . . . . . . . . . . . . . . . . . . .

Article VII Eligible Parties, Withdrawals,
Revocation, Entr
Termination . . . .y Into Force,

.................. 128 ....................
Article VIII Penalties . . . . . . . . . . . . . . . . . . . . . . . . . 129 . . . . . . . . . . . . . . . . . . . .Article IX Compensation Provision . . . . . . . . . . . 130 . . . . . . . . . . . . . . . . . . . .
Article X Severability and Construction . . . . . . 131. . . . . . . . . . . . . . . . . . . .

60



. . _ _ _ _ _ _ . . - . __ _ . - . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . .

4

|

!

!

; Omnibus Low- TITLE II-OMNIBUS LOW LEVEL RADIOACTIVE
! level WASTE INTERSTATE COMPACT CON 3ENT ACT
| Radioactive

Waste Inter-
state Compact SEC. 201. SHORT'ITTLE.
Consent Act. This Title may be cited as the " Omnibus Low-Level Radioactive Waste
42 USC 2021d Interstate Compact Consent Act.".
note.

'

SUBTITLE A-General Provisions
42 USC 2021d SEC. 211. CONGRESSIONAL FINDING.
note.

The Congress hereby finds that each of the compacts set forth in
Infm. subtitle B is in furtherance of the Iow-Level Radioactive Waste Policy

Act. ;

42 USC 2021d SEC. 212. CONDITIONS OF CONSENT TO COMPACTS.note.

The consent of the Congress to each of the compacts set forth in
subtitle B-

Effective date. (1) shall become effective on the date of the enactment of this Act;
(2) is granted subject to the provisions of the Low-Level Radioactive

Waste Policy Act, as amended; and
(3) is granted only for so long as the regional commission, committee,

or board established in the compact complies with all of the provisions of
such Act.

42 USC 2021d SEC. 213. CONGRESSIONAL REVIEW.
note.

The Congress may alter, amend, or repeal this Act with respect to any
compact set forth in subtitle B after the expiration of the 10-year period
following the date of the enactment of this Act, and at such intervals
thereafter as may be provided in such compact.

SUBTITLE B-Congressional Consent To Compacts
42 USC 2021d SEC. 221. NORTHWEST INTERSTATE COMPACT ON LOW-
note. LEVEL RADIOACTIVE WASTE MANAGEMENT.
Alaska. The Consent of Congress is hereby given to the states of Alaska,
Hawaii. Hawaii, Idaho, Montana, Oregon, Utah, Washington, and Wyoming to
Idaho. enter into the Northwest Interstate Compact on Low-level Radioactive
Montana. Waste Management, and to each and every part and article thereof.

Such
Oregon. compact reads substantially as follows:
Utah.
Washington. " NORTHWEST INTERSTATE COMPACT ON LOW. LEVEL
Wyoming. RADIOACTIVE WASTE MANAGEMENT

" ARTICLE I-POLICY AND PURPOSE
Health. "The party states recognize that low-level radioactive wastes are
Safety. generated by essential activities and services that benefit the citizens of

the states. It is further recognized that the protection of the health and
safety of the citizens of the party states and the most economical
management of low-level radioactive wastes can be accomplished
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i

S

i through cooperation of the states in minimizing the amount of handling '
'

and transportation required to dispose of such wastes and through the
i cooperation of the states in providing facilities that serve the region. It is

!
the policy of the party states to undertake the necessary cooperation to i

protect the health and safety of the citizens of the party states and to
: provide for the most economical management of low-level radioactive'

viastes on a continuing basis. It is the purpose of this compact to provide
the means for such a cooperative effort among the party states s6 that |

!

the protection of the citizens of the states and the maintenance of the
viability of the states' economies will be enhanced while sharing the
responsibilities of radioactive low-level waste management.

;

" ARTICLE Il-DEFINITIONS '

"As used in this compact:
"(1) ' Facility' means any site, location, structure, or property used or to

4

be used for the storage, treatment, or disposal of low-level waste, ex-
cluding federal waste facilities;

"(2)' Low-level waste' means waste material which contains radioac-
tive nuclides emitting primarily beta or gamma radiation, or both, in
concentrations or quantities which exceed applicable federal or state '

t

standards for unrestricted release. Low-level waste does not include
waste containing more than ten (10) nanocuries of transuranic contami-
nants per gram of material, nor spent reactor fuel, nor material classi-
fled as either high-level waste or waste which is unsuited for disposal by )

i

near-surface burial under any applicable federal regulations;
"(3) 'G enerator' means any person, partnership, association, corpora-

tion, or any other entity whatsoever which, as a part of its activities,
produces low-level radioactive waste;

"(4) ' Host state' means a state in which a facility is located.

" ARTICLE III-REGULATORY PRACTICES .

Transportation. "Each party state hereby agrees to adopt practices which will require
low-level waste shipments originating within its borders and destined for
a facility within another party state to conform to the applicable
packaging and transportation requirements and regulations of the host
state. Such practices shallinclude:

"(1) Maintaining an inventory of all genemtors within the state that
have shipped or expect to ship low-level waste to facilities in another
party state;

"(2) Periodic unannounced inspection of the premises of such genera-
tors and the waste management activities thereon;

"(3) Authorization of the containers in which such waste may be
shipped, and a requirement that generators use only that type of con-
tainer authorized by the state;

"(4) Assurance that inspections of the carriers which transport such
waste are conducted by proper authorities, and appropriate enforce-
ment action taken for violations;

Transportation. "(5) After receiving notification from a host state that a generator
within the party state is in violation of applicable packaging or
transportation standards, the party state will take appropriate action to
assure that such violations do not recur. Such action may include
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_ inspection of every individual low-level waste shipment by that
generator.

Each party state may impose fees upon generators and shippers to
recover the cost of the inspections and other practices under this article.
Nothing in this article shall be construed to limit any party state's

,

authority to impose additional or more stringent standards on genera-
!tors or carriers than those required under this article.

ARTICLE IV-REGIONAL FACILITIES
'

s

"(1) Facilities located in any party state, other than facilities estab-
lished or maintained by individual low-level waste generators for the 't

management of their own low-level waste, shall accept low-level waste
generated in any party state if such waste has been packaged and trans-
ported according to applicable laws and regulations.

"(2) No facility located in any party state may accept low-level waste
generated outside of the region comprised of the party states, except as
provided ia article V.

"(3) Until such time as paragraph (2) of article IV takes effect, facilities
located in any party state may accept low-level waste generated outside
of any of the party states only if such waste is accompanied by a certifi-
cate of compliance issued by an official of the state in which such waste
shipment originated. Such certificate shall be in such form as may be
required by the host state, and shall contain at least the following:

"(A)The generator's name and address;
"(B) A description of the contents of the low-level waste contain-

er.
Regulations. "(C) A statement that the low-level waste being shipped has been

inspected by the official who issued the certificate or by his agent or
by a representative of the United States Nuclear Regulatory
Commission, and found to have been packaged in compliance with
applicable Federal regulations and such additional requirements
as may be imposed by the host state;

"(D) A binding agreement by the state of origin to reimburse any
party state for any liability or expense incurred as a result of an
accidental release of such waste during shipment or after such
waste reaches the facility.

Health. "(4) Each party state shall cooperate with the other party states in
Safety. determining the appropriate site of any facility that might be required

within the region comprised of the party states, in order to maximize
public health and safety while minimizing the use of any one (1) party
state as the host of such facilities on a permanent basis. Each party state
further agrees that decisions regardmg low-level waste management
facilities in their region will be reached through a good faith process
which takes into account the burdens borne by each of the party states as
well as the benefits each has received.

Hazardous "(5) The party states recognize that the issue of hazardous chemical
materials. waste management is similar in many respects to that of low-level waste
Washington. management. Therefore,in consideration of the State of WashingtonOregon. allowing access to its low-level waste disposal facility by generators in
Idaho. other party states, party states such as Oregon and Idaho which host
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)

,

Prohibition. hazardous chemical waste disposal facilities will allow access to such
facilities by generators within other party states. Nothing in this compact
shall be construed to prevent any party state from limiting the nature
and type of hazardous chemical or low-level wastes to be accepted at
facilities within its borders of from ordering the closure of such facilities,
so long as such action by a host state is applied equally to all genemtors
within the region comprised of the party states.

"(6) Any host state may establish a schedule of fees and requirements
related to its facility, to assure that closure, perpetual care, and mainte-

!
.

nance and contingency requirements are met, including adequate bond-
mg.

|

" ARTICLE V-NORTHWEST LOW. LEVEL WASTE COMPACT
COMMITTEE,

"The governor of each party state shall designate one (1) official of
1

that state as the person responsible for administration of this compact. |
The officials so designated shall together comprise the northwest low- |

level waste compact committee. The committee shall meet as' required
to consider matters arising under this compact. The parties shall inform

Regulations. the committee of existing regulations concerning low-level waste |
management in their states, and shall afford all parties a reasonable ,

opportunity to review and comment upon any proposed modification in
'

such regulations. Notwithstanding any provision of article IV to the
contrary, the committee may enter into arrangements with states, j
provinces, individual generators, or regional compact entities outside ;

the region comprised of the party states for access to facilities on such ;

terms and conditions as the committee may deem appropriate.
However, it shall require a two-thirds (2/3) vote of all such members, 1

including the affirmative vote of the member of any party state in which !
a facility affected by such arrangement is located, for the committee to

|enter into such arrangement. -

" ARTICLE VI-ELIGIBLE PARTIES AND EFFECTIVE DATE
Alaska. "(1) Each of the following states is eligible to become a party to this i
Hawaii. compact: Alaska, Hawaii, Idaho, Montana, Oregon, Utah, Washington, j
Idaho. and Wyoming. As to any eligible party, this compact shall become
Montana. effective upon enactment into law by that party, but it shall not become
Oregon. initially effective until enacted into law by two(2) states. Any party state
Utah. may withdraw from this compact by enacting a statute repealing its
Washington, approval.
Wyoming. "(2) After the compact has initially taken effect pursuant to paragraph
Effective date. (1) of this article, any eligible party state may become a party to this

compact by the execution of an executive order by the governor of the
state. Any state which becomes a party in this manner shall cease to be a
party upon the final adjournment of the next general or regular session
of its legislature or July 1,1983, whichever occurs first, unless the
compact has by then been enacted as a statute by that state.

Effective date. "(3) Paragraph (2) of article IV of this compact shall take effect on
July 1,1983, if consent is given by Congress. As provided in P.L

42 USC 2021b %573, Congress may withdraw its consent to the compact after every
note. five (5) year period.
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" ARTICLE VII-SEVERABILITY

Pmvisions held "If any provision of this compact, or its application to any person or
invalid. circumstances, is held to be invalid, all other provisions of this compact,

and the application of all of its provisions to all other persons and
|
,

circumstances, shall remain valid; and to this end the provisions of this 1

compact are severable".

42 USC 2021d Sec.222. CENTRAL INTERSTATE LOW-LEVEL RADIO-
note. AC'ITVE WASTE COMPACT.

)Arkansas. The consent of Congress is hereby given to the states of Arkansas,
|Iowa. Iowa, Kansas, Louisiana, Minnesota, Missouri, Nebmska, North 1

Kansas. Dakota, and Oklahoma to enter into the Central Interstate Low-Level
Louisiana. Radioactive Waste Compact, and to each and every part and article
Minnesota. thereof. Such compact reads substantially as follows:
Missouri.

'

Nebraska. CENTRAL INTERSTATE LOW. LEVEL RADIOACTIVE
North Dakota. WASTE COMPACT |

Oklahoma.

ARTICLE I-POLICY AND PURPOSE
Health. "The party states recognize that each state is responsible for the
Safety. management of its non-federal low-level radioactive wastes. They also
Environmental recognize that the Congress, by enacting the Low-Level Radio-active
protection. Waste Policy Act (Public Law %-573) has authorized and encouraged
42 USC 2021b states to enter into compacts for the efficient management of wastes. It

is the policy of the party states to cooperate in the protection of thenote.

health, safety and welfare of their citizens and the environment and to
provide for and encourage the economical management of low-level
radioactive wastes. It is the purpose of this compact to provide the
framework for such a cooperative effort; to promote the health, safety
and welfare of the citizens and the environment of the region; to limit
the number of facilities needed to effectively and efficiently manage
low-level radioactive wastes and to encourage the reduction of the
generation thereof; and to distribute the costs, benefits and obligations
among the party states.

ARTICLE II-DEFINITIONS

"As used in this compact, unless the context clearly requires a different
construction:

"a. ' Commission' means the Central Interstate Low-Level Radioac-
| tive Waste Commission;

"b. ' disposal' means the isolation and final disposition of waste;
"c. ' extended care' means the care of a regional facility including

necessary corrective measures subsequent to its active use for waste
l management until such time as the regional facility no longer poses a

threat to the environment or public health;
"d. ' facility' means any site, location, structure or property used or to

be used for the management of waste;,

"e. ' generator' means any person who, in the course of oras incident to
manufacturing, power generation, processing, medical diagnosis and
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treatment, biomedical research, other industrial or commercial activity,
!other research or mining in a party state, produces or processes waste.

' Generator' does not include any person who receives waste generated
outside the region for subsequent shipment to a regional facility;

i

|"f. ' host state' means any party state in which a regional facility is
situated or is being developed;

"g. ' low-level radioactive waste' or ' waste' means, as defined in the
42 USC 2021b Low-Level Radioactive Waste Policy Act (Public Law %573),
note. radioactive waste not classified as: High-level radioactive waste,

transuranic waste, spent nuclear fuel, or by-product material as defined -

,

42 USC 2014. in section 11 e.(2) of the Atomic Energy Act of 1954, as amended
through 1978.

"h. ' management of waste' means the storage, treatment or disposal of
waste; ,

"i. ' notification of each party state'means transmittal of written notice i

to the Governor, presiding officer of each legislative body and any other
persons designated by the party state's Commission member to receive
such notice;

"j. ' party state' means any state which is a signatory pany to this I

compact;

"k. ' person' means any individual, corporation, business enterprise, or
;

other legal entity, either public or private;
,

"1. ' region' means the area of the party states;
"m. ' regional facility' means a facility which is located within the region

and which has been approved by the Commission for the benefit of the
party States; ;

"n. ' site' means any property which is owned or leased by a generator
and is contiguous to or divided only by a public or private way from the
source of generation; '

"o. ' state' means a state of the United States, the District of Columbia,
the Commonwealth of Pueno Rico, the U.S. Virgin Islands or any other
territorial possession of the United States;

"p. ' storage' means the holding of waste for treatment or dis
"q. ' treatment' means any method, technique or process,posal;andincluding

storage for radioactive decay, designed to change the physical, chemical
or biological characteristics or composition of any waste in order to
render such waste after for transport or management, amendable for
recovery, convertible to another usable material, or reduced in volume.

ARTICLE III-RIGHTS AND OBLIGATIONS '

"a. There shall be provided within the region one or more regional
facilities which together provide sufficient capacity to manage all wastes
generated within the region. It shall be the duty of regional facilities to
accept compatible wastes generated in and from party states, and meet-
ing the requirements of this Act, and each party state shall have the right
to have the wastes generated within its borders managed at such facility.Regulation.

"b. Tb the extent authorized by Federal law and host State law, a host
state shall regulate and license any regional facility within its borders
and ensure the extended care of such facility.

"c. Rates shall be charged to any user of the regional facility, set by the
operator of a regional facility and shall be fair and reasonable and be
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1
t

q

subject to the approval of the host state. Such approval shall be based -,

; upon criteria established by the Commission. i

:
"d. A host state may establish fees which shall be charged to any user

of a regional facility and which shall be'in addition to the rates approved
pursuant to section c. of this Article, for any regional facility within its
borders. Such fees shall be reasonable and shall provide the host state
with sufficient revenue to cover any costs associated with such facilities.
If such fees have been reviewed and approved by the Commission and to

;

the extent that such revenue is insufficient. all party states shall share
the costs in a manner to be determined b: the Commission.

Regulation. "e. 'Ib the extent authorized by Federal law, each party state is
Transportation. responsible for enforcing any applicable Federal and state laws and

regulations pertaining to the packeging and transportation of waste
generated within or passing through its borders and shall adopt practices
that will ensure that waste shipme nts originating within its borders and
destined for a regional facility will conform to applicable packaging and ;
transportation laws and regulation.

I
"f. Each party state has the right to celf en the good faith performance

{of each other party state.
"g. Unless authorized by the Commission, it shall be unlawful after

January 1,1986, for any person:
"1. to deposit at a regional facility, waste not generated within the

region;
"2. to accept, at a regional facility, waste not generated within the

region;
Exports. "3. to export from the region, waste which is generated within the

|region; and
i

"4. to transport waste from the site at which it is generated, except to a
regional facility.

,

ARTICLE IV-THE COMMISSION
:

Central Interstate "a. There is hereby established the Central Interstate Low-Level
Low-Level Radio- Radioactive Waste Commission. The Commission shall consist of one
active Waste voting member from each party state to be appointed according to the
Commission, laws of each state. The appointing authority of each party state shall
establishment. notify the Commission in writing of the identity ofits member and any

alternates. An alternate may act on behalf of the member only in the
absence of such member. Each state is responsible for the expenses of
its member of the Commission.

"b. Each Commission member shall be entitled to one votc. Unless
otherwise provided herein, no action of the Commission shall be bond-
ing unless a majority of the total membership casts its vote in the
affirmative.

"c. The Commission shall elect from among its membership a chair-
man. The Commission shall adopt and publish, in convenient form,
by-laws and policies which are not inconsistent with this compact.

"d. The Commission shall meet at least once a year and shall also meet
upon the call of the chairman, by petition of a majority of the member-
ship or upon the call of a host state member.
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:

l

;

,

"e. The Commission may initiate any proceedings or appear as an
;

j-
intervenor or party in interest before any court of law, or any Federal,1

state or local agency, board or Commission that hasjurisdiction overany
i

matter arising under or relating to the terms of the provisions of this
]compact. The Commission shall determine in which proceedings it shall

intervene or otherwise appear and may arrange for such expert testi-
'

"

mony, reports, evidence or other participation in such proceedings as
may be necessary to represent its views.

-

"f. The Commission may establish such committees as it deems neces-
sary for the purpose of advising the Commission on any and all matters

.

!

pertaining to the management of waste.
Contracts.

"g. The Commission may employ and compensate a stafflimited only
to those persons necessary to carry out its duties and functions. The
Commission mayalso contract with and designate anyperson toperform - jnecessary functions to assist the Commission. Unless otherwise
required by the acceptance of a Federal grant, the staff shall serve at the
Commission's pleasure irrespective of the civil service, personnel or
other merit laws of any of the party states or the Federal government
and shall be compensated from funds of the Commission.

"h. Funding for the Commission shall be as follows:
"1. The Commission shall set and approve its first annual budget as

soon as practicable after its initial meeting. Party states shall equally
contribute to the Commission budget on an annual basis, an amount not
to exceed $25,000 until surcharges are available for that purpose. Host
states shall begin imposition of the surcharges provided for in this
section as soon as practicable and shall remit to the Commission funds
resulting from collection of such surcharges within 60 days of their
receipt; and

"2. Each state hosting a regional facility shall annually levy surcharges
on all users of such facilities, based on the volume and characteristics of
wastes received at such facilities, the total of which:

"(A) Shall be sufficient to cover the annual budget of the Commission;
and

"(B) shall be paid to the Commission, provided, however, that each
host state collecting such surcharges may retain a portion of the collec-
tion sufficient to cover the administrative costs of collection, and that
the remainder be sufficient only to cover the approved annual budget of

.the Commission. '

Audit.
"i. The Commission shall keep accurate accounts of all receipts andReport.

disbursements. An independent certified public account shall annually
audit all receipts and disbursements of Commission funds and submit an
audit report to the Commission. Such audit report shall be made a part
of the annual report of the Commission required by this Article.

Grants. "j. The Commission may accept for any of its purposes and functions
Reports.

any and all donations, grants of money, equipment, supplies, materials
and services, conditional or otherwise from any person and may receive,
utilize and dispose of same. The nature, amount and conditions, if any,
attendant upon any donation or grant accepted pursuant to this section,
together with the identity of the donor, grantor or lender, shall be
detailed in the annual report of the Commission.
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Prohibition. "k. (1) Except as otherwise provided herein, nothing in this compact
shall be construed to alter the incidence of liability of any kind for any
act, omission, course of conduct, or on account of any casual or other
relationships. Generators, transporters of waste, owners and operators
of facilities shall be liable for their acts, omissions, conduct or
relationships in accordance with all laws relating thereto.

Prohibitions. "(2) The Commission herein established is a legal entity separate and
distinct from the party states and shall be so liable for its actions.
Liabilities of the Commission shall not be deemed liabilities of the party
states. Members of the Commission shall not be personally liable for
actions taken by them in their official capacity.

"1. Any person or party state aggrieved by a final decision of the
Commission may obtain judicial review of such decisions in the United
States District Court in the District wherein the Commission maintains
its headquarters by filing in such court a petition for review within 60
days after the Commission's final decision. Proceedings thereafter shall
be in accordance with the rules of procedure applicable in such court.

"m. The Commission shall:
"1. Receive and approve the application of a non-party state to be-

come a party state in accordance with Article VII;
Report. "2. submit an annual report, and otherwise communicate with, the

Governors and the presiding officers of the legislative bodies of the
party states regarding the activities of the Commission;

"3. hear and negotiate disputes which may arise between the party
states regarding this compact;

"4. require of and obtain from the party states, and non-party states
seeking to become party states, data and information necessary to the
implementation of Commission and party states' responsibilities;

"5. approve the development and operation of regional facilities in
accordance with Article V;

Contracts. "6. notwithstanding any other provision of this compact, have the
Imports. authority to enter into agreements with any person for the importation
Exports. of waste into the region and for the right of access to facilities outside the

region for waste generated within the region. Such authorization to
import or export waste requires the approval of the Commission,
including the affirmative vote of any host state which may be affected;

"7. revoke the membership of a partystate in accordance with Articles
V and VII;

"8. require all party states and other persons to perform their duties
and obligations arising under this compact by an appropriate action in
any forum designated in section e. of Article IV; and

"9. take such action as may be necessary to perform its duties and
functions as provided in this compact.

ARTICLE V-DEVELOPMENT AND OPERATION OF REGIONAL
FACILITIES

"a. Following the collection of sufficient data and information from
the states, the Commission shall allow each party state the opportunity
to volunteer as a host for a regional facility.

"b. If no state volunteers or if no proposal identified by a volunteer
state is deemed acceptable by the Commission, based on the criteria in
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section c. of this Article, then the Commission shall publicly seek appli-
cants for the development and operation of regional facilities.

"c. The Commission shall review and consider each applicant's pro-
posal based upon the following criteria:

"1. The capability of the applicant to obtain a license from the applica-
ble authority;

"2. the economic efficiency of each proposed regional facility,includ-
ing the total estimated disposal and treatment costs per cubic foot of
waste;

"3. financial assurances;
"4. accessibility to all party states; and

Health. "i such other criteria as shall be determined by the Commission to be
Safety, necessary for the selection of the best proposal, based on the health,

safety and welfare of the citizens in the region and the party states.
"d. The Commission shall make a preliminary selection of the pro-

posal or proposals considered most likely to meet the criteria enumer-
ated in section c. and the needs of the region.

"e. Following notification of each party state of the results of the
preliminary selection process, the Commissh ., hall:

"1. Authorize any person whose proposal 1. v been selected to pursue
licensure of the regional facility or facilitie, in accordance with the
proposal originally submitted to the Commission or as modified with the
approval of the Commission; and

"2. require the appropriate state or states or the U.S. Nuclear Regula-
tory Commission to process all applications for permits and licenses
required for the development and operation of any regional facility or
facilities within a reasonable period from the time that a completed
application is submitted.

"f. The preliminary selection or selections made by the Commission
pursuant to this Article shall become final and receive the Commission's
approval as a regional facility upon the issuance oflicense by the licens-
ing authority. If a proposed regional facility fails to become licensed, the
Commission shall make another selection pursuant to the procedures
identified in this Article.

"g. The Commission may, by two-thirds affirmative vote of its mem-
bership, revoke the membership of any party state which, after notice
and hearing, shall be found to have arbitrarily or capriciously denied or !
delayed the issuance of a license or permit to any person authorized by ]
the Commission to apply for such license or permit. Revocation shall be '

in the same manner as provided for in section e. of Article VII.

" ARTICLE VI-OTHER LAWS AND REGULATIONS

Prohibition. "a. Nothing in this compact shall be construed to:

"1. Abrogate or limit the applicability of any act of Congress or
diminish or otherwise impair the jurisdiction of any Federal agency
expressly conferred thereon by the Congress;

"2. prevent the application of any law which is not otherwise inconsis-
tent with this compact;
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"3. prohibit or otherwise restrict the management and waste on the
site where it is generated if such is otherwise lawful;

"4. affect any judicial or administrative proceeding pending on the
effective date of this compact;

"5. alter the relations between, and the respective internal responsi-
bilities of, the government of a party state and its subdivisions; and

Research and "6. affect the generation or management of waste generated by the
development. Fedeml government or federal research and development activities.
Prohibition. "b. No party state shall pass or enforce any law or regulation which is

inconsistent with this compact.
Regulations. "c. All laws and regulations or parts thereof of any party state which

are inconsistent with this compact are hereby declared null and void for
purposes of this compact. Any legal right, obligation, violation or
penalty arising under such laws or regulations prior to enactment of this
compact shall not be affected.

Prohibition. "d. No law or regulation of a party state or of any subdivision or
Regulations. instrumentality thereof may be applied so as to restrict or make more

costly or inconvenient access to any regional facility by the generators of
anotherparty state than for the generators of the state where the facility
is situated.

ARTICLE VII-ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

Arkansas. "a. This compact shall have as initially eligible parties the states of.

Iowa. Arkansas, Iowa, Kansas, Louisiana, Minnesota, Missouri, Nebraska,
.

j Kansas. North Dakota and Oklahoma. Such initial eligibility shall terminate on
| Louisiana. January 1,1984.
! Minnesota. "b. Any state may petition the Commission for eligibility. A
} Missouri. petitioning state shall become eligible for membership in the compact

Nebraska. upon theunanimous approval of the Commission.
North Dakota. "c. An eligible state shall become a member of the compact and shall
Oklahoma. be bound by it after such state has enacted the compact into law. In no

event shall the compact take effect in any state until it has been entered
Prohibition. into force as provided for in section f. of this Article.

"d. Any party state may withdraw from this compact by enacting a
Eifective date. statute repeating the same. Unless permitted earlier by unanimous
Prohibition. approval of the Commission, such withdrawal shall take effect five-years

after the Governor of the withdrawing state has given notice in writing
of such withdrawal to each Governor of the party states. No withdrawal
shall affect any liability already incurred by or chargeable to a party state l

prior to the time of such withdrawal. I

"c. Anyparty state which fails to comply with the terms of this compact
or fulfill its obligations hereunder may, after notice and hear-

3Effective date. ing have its privileges suspended or its membership in the compact 1
revoked by the Commission. Revocation shall take effect one year from
the date such party state receives written notice from the Commission of
its action. The Commission may require such party state to pay to the
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Commission, for a period not to exceed fiveyears from the date of notice
of revocation, an amount determined by the Commission based on the
anticipated fees which the generators of such party state would have
paid to each regional facility and an amount equal to that which such
party state would have contributed in accordance with section d. of
Article III, in the event of insufficient revenues. The Commission shall
use such funds to ensure the continued availability of safe and
economical waste management facilities for all remaining party states.
Such state shall also pay an amount equal to that which such party state
would have contributed to the annual budget of the Commission if such
party state would have remained a member of the compact. Alllegal
rights established under this compact of any party state which has its
membership revoked shall cease upon the effective date of revocation;
however, any legal obligations of such party state arising prior to the
effective date of revocation shall not cease until theyhave been fulfilled.
Written notice of revocation of any state's membership in the company ;
shall be transmitted immediately following the vote of the Commission, |
by the chairman, to the Governor of the affected party state, all other '

Governors of the party states and the Congress of the United States. ;

"f. This compact shall become effective after ensctment by a least
three eligible states and after consent has been giver. to it by the Con- i

gress. The Congress shall have the opportunity to withdraw such con-
sent every five-years. Failure of the Congress to withdraw its consent
affirmatively shall have the effect of renewing consent for an additional
five-year period. The consent given to this compact by the Congress ,

shall extend to any future admittance of new party states under sections
b. and c. of this Article and to the power to ban the exportation of waste
pursuant to Article IIL

Prohibition. "g. The withdrawal of a party state from this compact under section d.
of this Article or the revocation of a state's membership in this compact
under section 3. of this Article shall not affect the applicability of this
compact to the remaining party states.

Termination. "h. This compact shall be terminated when all party states have
withdrawn pursuant to section d. of this Article.

ARTICLE VIII-PENALTIES
"a. Each party state, consistent with its own law, shall prescribe and

enforce penalties against any person for violation of any provision of this
compact.

Regulations. "b. Each party stateacknowledges that the receipt bya regional facility
of waste packaged or transported in violation of applicable laws and
regulations can result in sanctions which may include suspension or
revocation of the violator's right of access to the regional facility.

ARTICLE IX-SEVERABILITY AND CONSTRUCTION
Provisions held "The provisions of this compact shall be severable and if any phrase,
invalid. clause, sentence or provision of this compact is declared by a court of

competent jurisdiction to be contrary to the Constitution of any
participating state or of the United States or the applicability thereof to
any government, agency, person or circumstances is held invalid, the
validity of the remainder of this compact and the applicability thereof to
any government, agency, person or circumstance shall not be affected
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j
thereby. If any provision of this compact shall be held contrary to thet

Constitution of any state participating therein, the compact shall remain
in full force and effect as to the state affected as to all severable matters.

.

The provisions of this compact shall be hberally construed to give effect
to the purpose thereof". j

t4

i 42 USC 2021d
Sec. 223. SOUTHEAST INTERSTATE LOW-LEVEL RADIO-! note.

: ACTIVE WASTE MANAGEMENT COMPACT. {
i Alabama.

In accordance with section 4(a)(2) of the Low-Level Radioactive
.

Ii Florida. Waste Policy Act (42 U.S.C. 2021d(a)(2), the consent of the Congress is -
Georgia.

hereby given to the States of Alabama, Florida, Georgia, Mississippi, |
i

Mississippi. North Carolina, South Carolina, Tennessee, and Virginia to enter into
North Carolina. the Southeast Interstate Low-Level Radioactive Waste Management
South Carolina. Compact. Such compact is substantially as follows:
Tennessee.
Virginia.

|

" SOUTHEAST INTERSTATE LOW. LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT

ARTICLE l-POLICY AND PURPOSE
|

Research and "There is hereby created the Southeast Interstate Low-Level
development. Radioactive Waste Management Compact. The party states recognize

and declare that each state is responsible for providing for the
availability of capacity either within or outside the State for disposal of
low-level radioactive waste generated within its borders, except for
waste generated as a result of defense activities of the federal
government or federal research and development activities. They also
recognize that the management of low-level radioactive waste is
handled most efficiently on a regional basis. The party states further
recognize that the Congress of the United States, by enacting the
Low-Level Radioactive Waste Policy Act (Public Law %-573), has

42 USC 2021b provided for encouraged the development oflow level radioactive waste
note,

compacts as a tool for disposa lof such waste. The party states recognize
that the safe and efficient management oflow-level radioactive waste
generated within the region requires that sufficient capacity to dispose
of such waste be properly provided.

"It is the policy of the party states to: enter into a regional low-level
radioactive waste management compact for the purpose of providing the
instrument and framework for a cooperative effort; provide sufficient
facilities for the proper management of low-level radioactive waste
generated in the region; promote the health and safety of the region;
limit the number of facilities required to effectively and efficiently
manage low-level radioactive waste generated in the region; encourage
the reduction of the amounts oflow-level waste generated in the region;
distribute the costs, benefits, and obligations of successful low-level
radioactive waste management equitably among the party states; and
ensure th e ecological and economical management oflow-level radioac-
tive wastes.

Regulations.
" Implicit in the Congressional consent to this compact is the expecta-

tion by Congress and the party states that the appropriate federal
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agencies will actively assist the Compact Commission and the individual
party states to this compact by:

"1. expeditious enforcement of federal rules, regulations, and laws;
"2. imposing sanctions against those found to be in violation of federal

rules, regulations, and laws;

"3. timelyinspection of theirlicensees to determine their capability to
adhere to such rules, regulations, and laws;

"4. timely provision of technical assistance to this compact in carrying
42 USC 2021b out their obligations under the Low-Level Radioactive Waste Policy
note. Act, as amended.

ARTICLE Il-DEFINITIONS

"As used in this compact, unless the context clearly requires a different
construction:

"1. ' Commission' or ' Compact Commission' means the Southeast
Interstate Low-Level Radioactive Waste Management Commission.

"2. ' Facility' means a parcel of land, together with the structure,
equipment, and improvements thereon or appurtenant thereto, which is
used or is being developed for the treatment, storage, or disposal of
low-level radioactive waste.

"3. ' Generator' means any person who produces or processes low *
level radioactive waste in the course of, or as an incident to, manufactu r-
ing, power generation, processing, medical diagnosis and treatment, j
research, or other industrial or commercial activity. This does not '

include persons who provide a service to generators by arranging for the
collection, transportation, storage, or disposal of wastes with respect to
such waste generated outside the region.

"4. 'High-level waste' means irradiated reactor fuel, liquid wastes i

from reprocessing irradiated reactor fuel, and solids into which such
liquid wastes have been converted, and other high-level radioactive j

!
waste as defined by the U.S. Nuclear Regulatory Commission.

"5. ' Host state' means any state in which a regional facility is situated
or is being developed.

"6. ' Low-level radioactive waste' or ' waste' means radioactive waste
not classified as high-level radioactive waste, transuranic waste, spent |

n uclear fuel, or by-product material as defined in Section lle, (2) of the
.

42 USC 2014 Atomic Energy Act of 1954, or as may be further defined by Federal law
or regulation.

"7. ' Party state' means any state which is a signatory party to this
eompact. "

"8. ' Person' means any individual, corporation, business enterprise, or
other legal entity (either public or private).

"9. ' Region ' means the collective party states.
"10. ' Regional facility' means (1) a facility as defined in this article

which has been designated, authorized, accepted, or approved by the
Commission to receive waste or (2) the disposal facility in Barnwell
County, South Carolina, owned by the State of South Carolina and as
licensed for the burial oflow-level radioactive waste on July 1,1982, but
in no event shall this disposal facility serve as a regional facility beyond
December 31,1992.

.
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"11. ' State' means a state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, or any other
territorial possession of the United States.

"12. ' Transuranic wastes' means waste material containing transuranic
;

elements with contamination levels as determined by the regulations of
(1) the U.S. Nuclear Regulatory Commission or (2) any

42 USC 2021 host state, if it is an agreement state under Section 274 of the Atomic
!Energy Act of 1954. '

"13. ' Waste management' means the storage, treatment, or disposal of
waste.

ARTICLE Ill-RIGHTS AND OBLIGATIONS
Prohibition. "The rights granted to the party states by this compact are additional to

the rights enjoyed by sovereign states, and nothing in this compact shall
be construed to infringe upon, limit, or abridge those rights.

"(A) Subject to any license issued by the U.S. Nuclear Regulatory
Commission or a host state, each party state shall have the right to
have all wastes generated within its borders stored, treated, or
disposed of, as applicable, at regional facilities and, additionally,
shall have the right of access to facilities made available to the
region through agreements entered into by the Commission pursu-
ant to article 4(e)(9). The right of access by a generator within a
party state to any regional facility is limited by its adherence to
applicable state and federal law and regulation.

"(B)lf no operating regional facility is located within the borders
of a party state and the waste generated within its borders must
therefore be stored, treated, or disposed of at a regional facility in
another party state, the party state without such facilities may be
required by the host state or states to establish a mechanism which
provides compensation for access to the regional facility according
to terms and conditions established by the host state or states and
approved by a two-thirds vote of the Commission.

"(C) Each party state must establish the capability to regulate,
license, and ensure the maintenance and extended care of any
facility within its borders. Host states are responsible for the avail-
ability, the subsequent post-closure observation and maintenance,.

and the extended institutional control of their regional facilities in
accordance with the provisions of Article 5, Section (b).

Regulations.
"(D) Each party state must establish the capability to enforce any

Transportation. applicable federal or state laws and regulations pertaining to the
packaging and transportation of waste generated within or passing
through its borders.

"(E) Each party state must provide to the Commission on an
annual basis any data and information necessary to the implemen-
tation of the Commission's responsibilities. Each party state shall
establish the capability to obtain any data and information neces-
sary to meet its obligation.

"(F) Each party state must, to the extent authorized by federal
law, require generators within its borders to use the best available
waste management technologies and practices to minimize the
volumes of waste requiring disposal.
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ARTICLE IV-THE COMMISSION

Southeast "(A)There is hereby created the Southeast Interstate Low-Level
Interstate Low- Radioactive Waste Management Commission (' Commission' or
level Radioactive ' Compact Commission' . The Commission shall consist of two

voting members from ea)ch party state to be appointed according toWaste Manage-
ment Commission, the laws of each state. The appointing authorities of each state
establishment. must notify the Commission in writing of the identity of its

members and any alternaw bl alternate may act on behalf of the'

member only in the me~oer's absence.

"(B) Each commission memberis entitled to one vote. No action !
1

of the Commission shall be binding unless a majority of the total
membership cast their vote in the affirmative, or unless a greater
than majority vote is specifically required by any other provision of
this compact.

"(C) The Commission must elect from among its members a
presiding officer. The Commission shall adopt and publish, in
convenient form, bylaws which are consistent with this compact.

"(D) The Commission must meet at least once a year and also
meet upon the call of the presiding officer, by petition of a majority
of the party states, or upon the call of a host state. All meetings of
the Commission must be open to the public.

"(E) The Commission has the following duties and powers:
"1. 'Ib receive and approve the application of a nonparty state to

become an eligible state in accordance with the provisions of Article
7(b).

"2. To receive and approve the application of a nonparty state to ;

become an eligible state in accordance with the provisions of Article i
'

7(c).
Report. "3. Tb submit an annual report and other communications to the

Governors and to the presiding officer of each body of the legislature of
the party states regarding the activities of the Commission.

Health. "4. To develop and use procedures for determining, consistent with
Safety. consideration for public health and safety, the type and number of

regional facilities which are presently necessary and which are projected
to be necessary to manage waste generated within the region. 4

"5. 'Ib provide the party states with reference guidelines for establish-
,

'

ing the criteria and procedures for evaluating alternative locations for
emergency or permanent regional facilities.

"6. 7b develop and adopt, within one year after the Commission is
constituted as provided in Article 7(d) procedures and criteria for identi-
fying a party state as a host state for a regional facility as determined
pursuant to the requirements of this article. In accordance with these
procedures and criteria, the Commission shall identify a host state for
the development of a second regional disposal facility within three years
after the Commission is constituted as provided for in Article 7(d), and
shall seek to ensure that such facility is licensed and ready to operate as
soon as required but in no event later than 1991.

Health.
"In developing criteria, the Commission must consider the following;Safety.

the health, safety, and welfare of the citizens of the party states; the'IYansportation. existence of regional facilities within each party state; the minirnization
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Environmental of waste transportation; the volumes and types of wastes generated
protection. within each party state; and the environmental, economic, and

ecological impacts on the air, land, and water resources of the party
states.

Reports. "The Commission shall conduct such hearings, require such reports,
Studies. studies, evidence, and testimony, and do what is required by its approved

procedures in order to identify a party state as a host state for a needed
facility.

Prohibition. "7. In accordance with the procedures and criteria developed pursuant
to Section (e)(6) of this Article, to designate, by a two-thirds vote, a host
state for the establishment of a needed regional facility. The
Commission shall not exercise this authority unless the party states have
failed to voluntarily pursue the development of such facility. The
Commission shall have the authority to revoke the membership of a
party state that willfully creates barriers to the siting of a needed
regional facility.

"8. 'Ib require of and obtain from party states, eligible states seeking to
become party states, and nonparty states seeking to become eligible
states, data and information necessary to the implementation of Com-
mission responsibilities.

Contracts. "9. Notwithstanding any other provision of this compact, to enter into
Imports. agreements with any person, state, or similar regional body or group of

states for the importation of waste into the region and for the right of
access to facilities outside the region for waste generated within the
region. The authorization to import requires a two-thirds majority vote

;of the Commission, including an affirmative vote of both
{

representatives of a host state in which any affected regional facility is '

located. This shall be done only after an assessment of the affected
facility's capability to handle such wastes.

"10. 'Ib act or appear on behalf of any party state or states, only upon
written request of both members of the Commission for such state or
states as an intervenor or party in interest before Congress, state legisla-
tures, any court of law, or any federal, state, or local agency, board, or
commission which has jurisdiction over the management of wastes. The
authority to act, intervene, or otherwise appear shall be exercised by the
Commission, only after approval by a majority vote of the Commission.

"11. 'Ib revoke the membership of a party state in acce-dance with
Article 7(f).

"E The Commission may establish any advisory committees as it
deems necessary for the purpose of advising the Commission on any
matters pertaining to the management of low-level radioactive waste.

"G. The Commission may appoint or contract for and compensate
such limited staff necessary to carry out its duties and functions. The
staff shall serve at the commission's pleasure irrespective of the civil
service, personnel, or other raerit laws of any of the party states or the
federal government and shall be compensated from funds of the
Commission. In selecting any staff, the Commission shall assure that
the staff has adequate experience and formal training to carry out such
functions as may be assigned to it by the Commission. If the Commission
has a headquarters it shall be in a party state.

"H. Funding for the Commission must be provided as follows:
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"1. Each eligible state, upon becoming a party state, shall pay twenty-
five thousand dollars to the Commission which shall be used for costs of
the Commission's services.

"2. Each state hosting a regional disposal facility shall annually levy
special fees or surcharges on all users of such facility, based upon the
volume of wastes disposed of at such facilities, the total of which:

"a. must be sufficient to cover the annual budget of the Commission;
"b. must represent the financial commitments of all party states to the

Commission;
"c. must be' paid to the Commission;,

Provided, however, That each host state collecting such fees or sur-
charges may retain a portion of the collection sufficient to cover its
administrative costs of collection and that the remainder be sufficient
only to cover the approved annual budgets of the Commission.

"3. The Commission must set and approve its first annual budget as
soon as practicable after its initial meeting. Host states for disposal
facilities must begin imposition of the special fees and surcharges pro-
vided for in this section as soon as practicable afterbecoming party states
and must remit to the Commission funds resulting from collection of
such special fees and surcharges within sixty days of their receipt.

Audit "I. The Commission must keep accurate accounts of all receipts and
report. disbursements. An independent certified public accountant shall

annually audit all receipts and disbursements of Commission funds and
submit an audit report to the Commission. The audit report shall be
made a part of the annual report of the Commission required by Article
4(e)(3).

~

Grants. "J. The Commission may accept for any of its purposes and functions
any and all donations, grants of money, equipment, supplies, materials,
and services (conditional or otherwise) from any state, or the United
States, or any subdivision or agency thereof, or interstate agency, or
from any institution, person, firm, or corporation, and may receive,
utilize, and dispose of the same. The nature, amount, and condition, if

Repon. any, attendant upon hny donation or grant accepted pursuant to this
section, together with the identity of the donor, grantor, or lender shall
be detailed in the annual report to the Commission.

"K. The Commission is not responsible for any costs associated with:
"(1) the creation of any facility,
"(2) the operation of any facility,
"(3) the stabilization and closure of any facility,
"(4) the post-closure observation and maintenance of anyfacil-

ity, or
"(3) the extended institutional control, after post-closure ob-

servation and maintenance of any facility.
"L As of January 1,1986, the management of wastes at regional

facilities is restricted to wastes generated within the region, and to
wastes generated within nonparty states when authorized by the Com

Prohibition. mission pursuant to the provisions of this compact. After January 1,
Exports. 1986, the Commission may prohibit the exportation of waste from the

region for the purposes of management.
"M. 1. The Commission herein established is a legal entity separate

and distinct from the party states capable of acting in its own behalf and
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| is liable forits actions. Liabilities of the Commission shall not be deemed
liabilities of the party states. Members of the Commission shall not
personally be liable for action taken by them in their official capacity.

Prohibition. "2. Except as specifically provided in this compact, nothing in this
compact shall be construed to alter the incidence of liability of any kindi

'

for any act, omission, course of conduct, or on account of any casual or
other relationships. Generators and transporters of wastes and owners
and operators of sites shall be liable for their acts, omissions, conduct, or

|

relationships in accordance with all laws relating thereto.

ARTICLE V-DEVELOPMENT AND OPERATION OF FACILITIES
"A. Any party state which becomes a host state in which a regional

facility is operated shall not be designated by the Compact Commission
as a host state for an additional regional facility until each party state has
fulfilled its obligation, as determined by the Commission, to have a
regional facility operated within its borders.

"B. A host state desiring to close a regional facility located within its
borders may do so only after notifying the Commission in writing ofits
intention to do so and the reasons therefor. Such notification shall be
given to the Commission at least fouryears prior to the intended date of

Health. closure. Notwithstanding the four-year notice requirement herein
safety. provided, a host state is not prevented from closing its facility or

establishing conditions of its use and operations as necessary for the
protection of the health and safety of its citizens. A host state may
terminate or limit access to its regional facility if it determines that
Congress has materially altered the conditions of this compact.

"C. Each party state designated as a host state for a regional facility
shall take appropriate steps to ensure that an application for a license to
construct and operate a facility of the designated type is filed with and
issued by the appropriate authority.

Prohibition. "D. No party state shall have any form of arbitrary prohibition on the
treatment, storage, or disposal of low-level radioactive waste within its
borders.

"E. No party state shall be required to operate a regional facility for
longer than a 20-year period, or to dispose of more than 32,000,000 cubic

! feet of low-level radioactive waste, whichever first occurs.".1

ARTICLE VI-OTHER LAWS AND REGULATIONS
Prohibition. "A. Nothing in this compact shall be construed to:

"(1) Abrogate or limit the applicability of any act of Congress or
diminish or otherwise impair the jurisdiction of any federal agency
expressly conferred thereon by the Congass.

"(2) Abrogate or limit the regulatory responsibility and author-
ity of the U.S. Nuclear Regulatory Commission or of an agreement

42 USC 2021 state under Section 274 of the Atomic Energy Act of 1954 in which
a regional facility is located.

"(3) Make inapplicable to any person orcircumstance any other
law of a party state which is not inconsistent with this compact.

"(4) Make unlawful the continued development and operation
of any facility already licensed for development or operation on the

I
P L 201-171 (103 Stat.1289), Noveznber 22,1989 added new section "E".
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date this compact becomes effective, except that any such facility
shall comply with Article 3, Article 4, and Article 5 and shall be
subject to any action lawfully taken pursuant thereto.

Prohibition. "(5) Prohibit any storage or treatment of waste by the generator
on its own premises.

"(6) Affect any judicial or administrative proceeding pending
on the effective date of this compact.

"(7) Alter the relations between, and the respective internal
responsibilities of, the government of a party state and its subdivi-
sions.

Research and "(8) Affect the generation, treatment, storage, or disposal of
development. waste generated by the atomic energy defense activities of the

.

!

Secretary of the United States Department of Energy or federal
42 USC 2021b research and development activities as defined in Public Law

%-573.

"(9) Affect the rights and powers of any party state and itsnote.

political subdivisions to regulate and license any facility within its
borders or to affect the rights and powers of any party state and its
political subdivisions to tax or impose fees on the waste managed at
any facility within its borders.

Prohibition. "B. No party shall pass any law or adopt any regulation which is
Regulation.

inconsistent with this compact. To do so mayjeopardize the membership
,

status of the party state.
Prohibition. "C. Upon formation of the compact no law or regulation of a partyRegulation.

state or of any subdivision or instrumentality thereof may be applied so
as to restrict or make more inconvenient access to any regional facility by
the generators of anotherparty state than for the generators of the state
where the facility is situated.

"D. Restrictions of waste management of regional facilities pursuant
to Article 4 shall be enforceable as a matter of state law.

ARTICLE VII-ELIGIBLE PARTIES; WITHDRAWAL;
REVOCATION; ENTRY INTO FORCE; TERMINATION

Alabama. "A. This compact shall have as initially eligible parties the States of
Florida. Alabama, Florida, Georgia, Mississippi, North Carolina, South
Georgia. Carolina, Tennessee, and Virginia.
Mississippi. "B. Any state not expressly declared eligible to become a party state
North Carolina. ito this compact in Section (A) of this Article may petition the

!South Carolina. Commission, once constituted, to be declared eligible. The Commission
Tennessee may establish such conditions as it deems necessary and appropriate to
Virginia. be met by a state wishing to become eligible to become a party state to

this compact pursuant to such provisions of this section. Upon
satisfactorily meeting the conditions and upon the affirmative vote of

.

two-thirds of the Commir,sion, including the affirmative vote of both
representatives of a host state in which any affected regional facility is
located, the petitioning state shall be eligible to become a party state to
this compact and maybecome a
declared eligible in Section (a) party state in the manneras those statesof this Article.

"C. Each state eligible to become a party state to this compact shall be
declared a party state upon enactment of this compact into law by the
state and upon payment of the fees required by Artble 4(H)(1). The
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Commission is the judge of the qualifications of the party states and of
|its members and of their compliance with the conditions and require-
i

ments of this compact and the laws of the party states relating to the
enactment of this compact.

"D.1. The first three states eligible to become party states to this ,

compact which enact this compact into law and appropriate the fees

their Commission mem)(bers, constitute themselves as the Southeastrequired by Article 4(H 1) shallimmediately, upon the appointment of
:

Low-Level Radioactive Waste Management Commission; shall cause
!

legislation to be introduced in Congress which grants the consent of ;
Congress to this compact; and shall do those things necessary to organ-

i
ize the commission and implement the provisions of this compact.

"2. All succeeding states eligible to become party states to this com-
'

pact shall be declared party states pursuant to the provisions of Section
(C)of this Article.

Effective date. "3. The consent of Congress shall be required for the full
implementation of this compact. The provisions of Article 5 Section (D)

,

shall not become effective until the effective date of the import han
authorized by Article 4, Section (L) as approved by Congress. Congress i

'

may by law withdraw its consent only every five years.
Prohibition.

"E. No state which holds membership in any other regional compact
for the management oflow-level radioactive waste may be considered by

|
i

the Compact Commission for eligible state status or party state status. '

"E Any party state which fails to comply with the provisions of this
compact or to fulfill the obligations incurred by becoming a party state to
this compact may be subject to sanctions by the Commission, including ;
suspension of its rights under this compact and revocation ofits status as
a party state. Any sanction shall be imposed only upon the affirmative )
vote of at least two-thirds of the Commission members. Revocation of

1

pany state status may take effect on the date of the meeting at which the
Commission approves the resolution imposing such sanction, but in no
event shall revocation take effect later than ninety days from the date of
such meeting. Rights and obligations incurred by being declared a party
state to this compact shall continue until the effective date of the
sanction imposed or As provided in the resolution of the Commission
imposing the sanction.

)"The Commission must, as soon as practicable after the meeting at '

which a resolution revoking status as a party state is approved, provide
written notice of the action, along with a copy of the resolution, to the
Governors, the Presidents of the Senates, and the Speakers of the
Houses of Representatives of the part
appropriate committees of Congress.y states, as well as chairmen of the

!

"G. Subject to the provisions of Article 7 section H., any party state
may withdraw from ~the co mpact by enacting a law repealing the com-
pact, provided that if a regional facility is located within such state, such
regional facility shall remain available to the region for four years after
the date the Commission receives verification in writing from the Gov-
ernor of such party state of the rescission of the Compact. The Commis-
sion, upon receipt of the verification, shall as soon as practicable provide
copies of such verification to the Governor, the presidents of the Sen-
ates, and the Speakers of the Houses of Representatives of the party
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:

)

states as well as the chairmen of the appropriate committees of the
.

Congress?
!

"H. The right of a party state to withdraw pursuant to section G. shall
terminate thirty days following the commencement of operation of the
second host state disposal facility. Thereafter a party state may withdraw
only with the unanimous approval of the Commission and with the

South Carolina. consent of Congress. For purposes of this section, the low-level
,

radioactive waste disposal facility located in Barnwell County, South '

Carolina shall be considered the first host state disposal facility? i

"I. This compact may be terminated only by the affirmative action of
the Congress or by rescission of all laws enacting the compact in each
party state.4

ARTICLE VIII-PENALTIES
"A. Each party state, consistently with its own law, shall presente and

enforce penalties against any person not an official of another state for
violation of any provisions of this compact.

Regulation. "B. Each party state acknowledges that the receipt by a host state of
waste packaged or transported in violation of applicable laws and
regulations can result in the imposition of sanctions by the hose state
which may include suspension or revocation of the violator's right of
access to the facility in the host state.

ARTICLE IX-SEVERABILITY AND CONSTRUCTION
Provisions held 'The provisions of this compact shall be severable and if any phrase, !
invalid. clause, sentence, or provision of this compact is declared by a court of

competent jurisdiction to be contrary to the Constitution, of any
participating state or of the United States, or the applicability thereof to
any government, agency, person, or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thereof to
any other government, agency, person, or circumstance shall not be
affected thereby. If any provision of this compact shall be held contrary
to the Constitution of any State participating therein, the compact shall
remain in full force and effect as tothe state affected as to all severable
matters. The provisions of this compact shall be liberally construed to
give effect to the purposes thereof."

42 USC 2021d Sec.224. CENTRAL MIDWEST INTERSTATE LOW-LEVEL
note, a5==~ RADIOACTIVE WASTE COMPALT.e

Illinois. In accordance with section 4(a)(2) of the Low-Level Radioactive
Kentucky. Waste Policy Act (42 U.S.C. 2021d(aX2)), the consent of the Congress

hereby is given to the States ofIllinois and Kentucky to enter into the
ML 101-171 (103 Stat.1290) November 22,1989 added new language to secten O.

ML 101-171 (103 Stat.1290) Novembewr 22,1989 added new language to esction H.

ML 101-171 (103 Stat.1290) November 22,1989 added new section I.
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Central Midwest Interstate Low-Level Radioactive Waste Compact.
Such compact is substantially as follows:

ARTICLE I-POLICY AND PURPOSE

"There is created the Central Midwest Interstate Low-Level Radioac-
tive Waste Compact.

"The states party to this compact recognize that the Congress of the
United States, by enacting the Low-Level Radioactive Waste Policy Act

42 USC 2021b (42 U.S.C. 2021), has provided for and encouraged the development of
low-level radioactive waste compacts as a tool for managing such waste.note.

The party states also recognize that the management of low-level
radioactive waste is handled most efficiently on a regional basis; and,
that the safe and efficient management of low-level radioactive waste
generated within the region requires that sufficient capacity to manage
such waste be properly provided.".1

"a) It is the policy of the party states to enter into a regionallow-level
radioactive waste management compact for the purpose of:

"1) providing the instrument and the framework for a cooperative
effort;

"2) providing sufficient facilities for the proper management of
low-level radioactive waste generated in the region;

Health. "3) protecting the health and safety of the citizens of the region;
Safety. "4) limiting the number of facilities required to manage low-level

radioactive waste generated in the region effectively and
efficiency;

;

"5) promoting the volume and source reduction of low-level
|radioactive waste generated in the region; '

"6) distributing the costs, benefits and obligations of successful
low-level radioactive waste management equitably among the
party states and among generators and other persons who use
regional facilities to manage their waste;

"7) ensuring the ecological and economical management oflow-
level radioactive waste, including the prohibition of shallow-land
burial of waste; and

"8) promoting the use of above-ground facilities and other dis-
posal technologies providing greater and safer confm' ement of
low-level radioactive waste than shallow-land burial facilities.

Regulations. "b) Implicit in the Congressional consent to this compact is the
expectation by the Congress and the party states that the appropriate
federal agencies will actively assist the Compact Commission and the
individual party states to this compact by:

"l) expeditious enforcement of federal rules, regulations and
laws;

"2) imposition of sanctions against those found to be in violation
of federal rules, regulations and laws; and

"3) timely inspection of their licensees to determine their compli-
ance with these rules, regulations and laws.

1
E1.103-439 (108 Stat. 4607) Nov. 2.1994
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ARTICLE II-DEFINITIONS

"As used in this compact, urdess the context clearly requires a different
construction:

"a) ' Commission' means the Central Midwest Interstate Low-Level
Radioactive Waste Commission.

"b) ' Decommissioning' means the measures taken at the end of a
facility's operating life to assure the continued protection of the public
from any residual radioactivity or other potential hazards present at a
facility.

"c) ' Disposal' means the isolation of waste from the biosphere in a
permanent facility designed for that purpose.

"d)' Eligible' state means either the State of Illinois or the Common-
wealth of Kentucky.

I
"e)' Extended care' means the continued observation of a facility after

|closure for the purpose of detecting a need for maintenance, ensuring
;

environmental safety, and determining compliance with applicable
licensure and regulatory requirements and includes undertaking any
action or clean-up necessary to protect public health and the environ-
ment from radioactive releases from a regional facility.

"f) ' Facility' means a parcel of land or site, together with the struc-
tures, equipment and improvements on or appurtenant to the land or
site, which is used or is being developed for the treatment, storage or
disposal of low-level radioactive waste.

"g) ' Generator * means a person who produces or possesses low-level
radioactive waste in the course of or incident to manufacturing, power
generation, processing medical diagnosis and treatment, research, or
other industrial or commercial activity and who, to the extent required
by law, is licensed by the U. S. Nuclear Regulatory Commission or a
party state, to produce or possess such waste.

"h) ' Host state' means any party state that is designated by the Com-
mission to host a regional facility, provided that a party state with a total
volume of waste recorded on low-level radioactive waste manifests for
anyyear that is less than 10 percent of the total volume recorded on such
manifests for the region during the same year shall not be designated a
host state.

"i)' Institutional control' means those activities carried out by the host
state to physically control access to the disposal site following transfer of
control of the disposal site from the disposal site operator to the state or
federal government. These activities must include, but need not be
limited to, environmental monitoring, periodic surveillance, minor cus-
todial care, and other necessary activities at the site as determined by the
host state, and administration of funds to cover the costs for these
activities. The period of institutional control will be determined by the

,

: host state, but institutional control may not be relied upon for more than'

100 years following transfer of control of the disposal site to the state or
federal government.

"j)'Long-term liability' means the financial obligation to compensate.

| any person for medical and other expenses incurred from damages to
; human health, personal injuries suffered from damages to human
; health and damages orlosses to real or personal property, and to provide
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for the costs for accomplishing any necessary corrective action or clean-
up on real or personal property caused by radioactive releases from a
regional facility.

"k) ' Low-level radioactive waste' or ' waste' means radioactive waste
not classified as (1) high-level radioactive waste, (2) transuranic waste,
(3) spent nuclear fuel, or (4) by-product material as defined in Section

42 USC 2014. 11e. (2) of the Atomic Energy Act of 1954. This definition shall apply
notwithstanding any declaration by the federal government, a state or
any regulatoryagency that any radioactive material is exempt from any,

regulatory control.".2 ;
"1)' Management plan' means the plan adopted by the Commission for !

the, storage, transportation, treatment and disposal of waste within the
region.

"m) ' Manifest' means a shipping document identifying the generator
of waste, the volume of waste, the quantity of radionuclides in the j
shipment, and such other information as may be required by the appro- i

priate regulatory agency.
"n)' Party state'means any eligible state which enacts the compact into

law and pays the membership fee.
"o) ' Person' means any individual, corporation, business enterprise or

other legal entity, either public or private, and any legal successor,
representative, agent or agency of that individual, corporation, business
enterprise, or legal entity.

"p) ' Region' means the geographical area of the party states.
"q) ' Regional facility' means any facility as defined in Article II(f) that

is (1) located within the region, and (2) established by a party state
pursuant to designation of that state as a host state by the Commis-
sion.".a

"r)' Shallow-land burial' means a land disposal facility in which radio-
active waste is disposed of in or within the upper 30 meters of the earth's
surface; however, this definition shall not include an enclosed, engi-
neered, strongly structurally enforced and solidified bunker that ex-
tends below the earth's surface.

"s)' Site' means the geographic location of a facility.
"t)' Source reduction' means those administrative practices that re-

duce the radionuclide levels in low-level radioactive waste or that pre-
vent the generation of additional low-level radioactive waste.

"u)' State' means a state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands or any other
territorial possession of the United States.

"v)' Storage' means the temporary holding of waste for treatment or
disposal.

"w) ' Treatment' means any method, technique or process, including
storage for radioactive decay, designed to change the physical, chemical
or biological characteristics or composition of any waste in order to
render the waste saferfor transport or management, amenable to recov-
ery, convenible to another usable material or reduced in volume.

2Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section "k".
8Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section "q".
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"x)' Volume reduction' means those methods including, but not lim-
ited to, biological, chemical, mechanical and thermal methods used to
reduce the amoun t of space that waste materials occupy and to put them
into a form suitable for storage or disposal.

"y) ' Waste management' means the source and volume reduction,
storage, transportation, treatment or disposal of waste. j

|
ARTICLE III-THE COMMISSION

Central Midwest "a) There is created the Central Midwest Interstate Low-LevelInterstate Iow- Radioactive Waste Commission. Upon the eligible states becoming ~

;

Level Radioactive party states, the Commission shall consist of two voting Commissioners
Waste Commission from each state eligible to be designated a host state under Article
establishment. VI(b), one voting Commissioner from any other party state, and for each

regional facility, one non-voting Commissioner who is an elected official
of local government and a resident of the county where that regional
facility is located. The Governor of each party state shall noti
Commission in writing of its Commissioners and any alternates {y the

"b) Each voting Commissioneris entitled to one vote. No action of the ,

Commission is binding unless a majority of the voting membership casts
its vote in the affirmative. In addition, no agreement by the Commission
under Article III(i)(1), Article III(i)(2), or Article III(i)(3)is valid unless
all voting Commissioners from the party state in which the facility where
waste would be sent cast their votes in the affirmative.".5

,

"c) The Commission shall elect annually from among its members a
,

Public informa- chairperson. The Commission shall adopt and publish, in convenient
tion form, by-laws and policies that are not inconsistent with this compact,

including procedures that conform with the provisions of the Federal
Administrative Procedure Act (5 U.S.C. ss. 500 to 559) to the greatest
extent practicable in regard to notice, conduct and recording of
meetings; access by the public to records; provision ofinformation to the
public; conduct of adjudicatory hearings; and issuance of decisions.

"d) The Commission shall meet at least once annually and shall also
meet upon the call of any voting Commissioner.6

"e) All meetings of the Commission and its designated committees
shall be open to the public with reasonable advance notice. The Com-
mission may, by majority vote, close a meeting to the public for the
purpose of considering sensitive personnel or legal strategy matters.
However, all Commission actions and decisions shall be made in open
meetings and appropriately recorded. A roll call may be required upon
request of any voting Commissioner.".7

"f) The Commission may establish advisory committees for the pur-
pose of advising the Commission on any matters pertaining to waste
management, waste generation and source and volume reduction.

"g)The Office of the Commission shallbe in Illinois. The Commission
may appoin t or contract for and compensate such staff necessary to carry
out its duties and functions. The staff shall serve at the Commission's

4
Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section "a".

SPublic Law 103-439 (108 Stat. 4608), November 2,1994, amended section "b".6
Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section "d".7
Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section "e".

l
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| pleasure with the exception that staff hired as the result of securing
federal funds shall be hired and governed under applicable federal

i statutes and regulations. In selecting any staff, the Commission shall
: assure that the staff has adequate experience and formal training to

carry out the functions assigned to it by the Commission.".8,

j Records. "h) All files, records and data of the Commission shall be open to
Public reasonable public inspection and may be copied upon payment of

: inspection. reasonable fees to be established where appropriate by the Commission,
; except for information privileged against introduction in judicial
i proceedings. Such fees may be waived or shall be reduced substantially
j for not-for-profit organizations.
! "i)The Commission may:

Contracts. "1) Enter into an agreement with any person to allow waste from
: Prohibitions. outside the region to be disposed of at facilities in the region.
| However, no such agreement shall be effective unless and until

ratified by a law enacted by the party state to which the waste would;

i be sent for disposal.
"2) Enter into an agreement with any person to allow waste,

i described in Article VII(a)(6) to be treated, stored, or disposed of
at regional facilities. However, no such agreement shall be
effective unless and until ratified by a law enacted by the host state
of the regional facility to which the waste would be sent for
treatment, storage, or disposal. I

"3) Enter into an agreement with any person to allow waste from
outside the region to be treated or stored at facilities in the region.
However, any such agreement shall be revoked as a matter of law

Reports. if, within one year of the effective date of the agreement, a law is
enacted ordering such revocation by the party state to which the
waste would be sent for treatment or storage.

Prohibition. "4) Approve, or enter into an agreement with any persor. for, the
export of waste from the region.
"5) Approve the disposal of waste generated within the region at a

facility in the region other than a regional facility, subject to the
limitations of Articles V(f) and VII(a)(6).
"6) Require that waste generated within the region be treated or

stored at available regional facilitics, subject to the limitations of
Articles V(f), VII(a)(3) and VII(a)(6).
"7) Appear as an intervenor or party in interest before any court of

law or any federal, state orlocal agency, board or commission in any
matter related to waste management. In order to represent its
views, the Commission may arrange for any expert testimony,
reports, evidence or other participation.
"8) Review the emergency closure of a regional facility, determine

the appropriateness of that closure, and take whatever actions are
necessary to ensure that the interests of the region are protected,
provided that a party state with a total volume of waste recorded on
low-level radioactive waste manifests for any year that is less than
10 percent of the total volume recorded on such manifests for the
region during the same year shall not be designated a host state or

8Public Law 103-439 (108 Stat. 4608), November 2,1994, amended section *g".
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be required to store the region's waste. In determining the 10
percent exclusion, there shall not be included waste recorded on
low-level radioactive waste manifests by a person whose principal
business is providing a service by arranging for the collection,
transportation, treatment, storage or disposal of such waste.
"9)Take any action which is appropriate and necessary to perform

its duties and functions as provided in this compact.
"10) Suspend the privileges or revoke the membership of a party

state.9
'

"j)The Commission shall:
Report. "1) Submit within 10 days ofits execution to the governor and the

appropriate officers of the legislative body of the party state in
which any affected facility is located a copy of any agreement
entered into by the Commission under Article III(i)(1), Article
III(i)(2) or Article III(i)(3).

"2) Submit an annual report to, and otherwise communicate with,
the governors and the appropriate officers of the legislative bodies
of the party states regarding the activities of the Commission. The
annual report shall include a description of the status of the activi-
ties taken pursuant to any agreement entered into by the Commis-
sion under Article III(i)(1), Article III(i)(2) or Article III(iX3) and

1

any violation of any provision thereof, and a description of the
source, volume, activity, and current status of any waste from

|
outside the region or waste described under Article VII(a)(6) that '

was treated, stored, or disposed of in the region in the previous
year.

"3) Hear, negotiate, and, as necessary, resolve by final decision
disputes which may arise between the party states regarding this
compact.

"4) Adopt and amend, as appropriate, a regional management
plan that plans for the establishment of needed regional facilities.

"5) Adopt an annual budget.".10
"k) Funding of the budget of the Commission shall be provided as

follows:
"1) Each state, upon becoming a party state, shall pay $50,000 to

the Commission which shall be used for the administrative costs of
the Commission.

"2) Each state hosting a regional facility shall levy surcharges on
each user of the regional facility based upon its portion of the total
volume and characteristics of wastes managed at that facility. The
surcharges collected at all regional facilities shall:

"A)be sufficient to cover the annual budget of the Commis-
sion; and

"B) be paid to the Commission, provided, however, that
each host state collecting surcharges may retain a portion of
the collection sufficient to cover its administrative costs of
collection.

"l)The Commission shall keep accurate accounts of all receipts and

9
Public law 103-439 (108 Stat. 4609), November 2,1994, amended section "i".

10
Public law 103-439 (108 Stat. 4609), November 2,1994, amended section "j".
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Contracts. disbursements. The Commission shall contract with an independentAudit. certified public accountant . to annually audit all receipts and
Reports, disbursements of Commission funds and to submit an audit report to the

Commission. The audit report shall be made a part of the annual report
of the Commission required by this Article.

Grants. "m)The Commission may accept for any ofits purposes and functions
Report. and may utilize and dispose of any donations, grants of money,

equipment, supplies, materials and services from any state or the United
States
from an(or any subdivision or agency thereof), or interstate agency, ory institution,
and condition, if any, person, firm or corporation. The~ nature, amount ~attendant upon any donation or grant accepted or
received by the Commission together with the identity of the donor,
grantor, or lender, shall be detailed in the annual report of the
Commission. The Commission shall establish' guidelines for the
acceptance of donations, grants, equipment, supplies, materials and
services and shall review such guidelines annually.

"n) The Commission is not liable for any costs associated with any of
the following:

"1) the licensing and construction of any facility;
"2) the operation of any facility;
"3) the stabilization and closure of any facility;
"4) the extended care of any facility;
"5) the institutional control, after extended care of any

facility; or
"6) the transportation of waste to any facility.

Transportation. "o) The Commission is a legal entity separate and distinct from the
party states and is liable for its actions as a separate and distinct legal
entity. Commissioners are not personally liable for actions taken by
them in their official capacity.11

"p) Except as provided under Article III(n , Article III(o), Article
VI(p) and Article VI(q), nothing in this compa)ct alters liability for any
action, omission, course of conduct or liability resulting from any causal
or other relationships.".12

"q) Any person aggrieved by a final decision of the Commission, which
adversely affects the legal rights, duties or privileges of such person, may
petition a court of competent jurisdiction, within 60 days after the
Commission's final decision, to obtain judicial review of said final deci-
sion.

ARTICLE IV-REGIONAL MANAGEMENT PLAN
"The Commission shall adopt a regional management plan designed

to ensure the safe and efficient management of waste generated within
the region. In adopting a regional waste management plan the Commis-
sion shall:

I

11
Public Law 103-439 (108 Stat. 4610), November 2,1994, changed after the first

sentence "Memben of the Commission" to " Commissioners".12
Public law 103-439 (108 Stat. 4610), November 2,1994, amended section "p".

i
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I
Health. "a) Adopt procedures for determining, consistent with considerations
Safety. of public health and safety, the type and number of regional facilities !

which are presently necessary and which are projected to be necessary to |
manage waste generated within the region.

"b) Develop and adopt policies promoting source and volume reduc-
!tion of waste generated within the region.

"c) Develop alternative means for the treatment, storage and disposal
!

of waste, other than shallow-land burial or underground injection well. j
"d) Prepare a draft regional management plan that shall be made

i

available in a convenient form to the public for comment. The
Commission shall conduct one or more public hearings in each party
state prior to the adoption of the regional management plan. The

!
regional management plan shall include the Commission's response to
public and party state comment.

ARTICLE V-RIGHTS AND OBLIGATIONS OF PARTY STATES
1

"a) Each party state shall act in good faith in the performance of acts
!

and courses of conduct which are intended to ensure the provision of
facilities for regional availability and usage in a manner consistent with
this compact.

"b) Other than the provisions of Article V(f) and VII(aX6), each party
state has the right to have all wastes generated within borders managed
at regional facilities. This right shall be subject to the provisions of this

|Compact. All party states have an equal right of access to any facility '

outside the region made available to the region by any agreement en-
tered into by the Commission pursuant to Article III(iX4).13

Exports. "c) Party states or generators may negotiate for the right of access to a
facility outside the region and may export waste outside the region
subject to Commission approval under Article III(iX4).".14

Regulations. "d) To the extent permitted by federal law, each party state may ;Transportation. enforce any applicable federal and state laws, regulations and rules '

Prohibition. pertaining to the packaging and transportation of waste generated
Contracts. within or passing through its borders. Nothing in this Section shall be

,

construed to require a party state to enter into any agreement with the
U. S. Nuclear Regulatory Commission.

"e) Each party state shall provide to the Commission any data and
information the Commission requires to implement its responsibilities.
Each party state shall establish the capability to obtain any data and
information required by the Commission.

Kentucky. "f) Waste originating from the Maxey Flats nuclear waste disposal site
Prohibition. in Fleming County, Kentucky shall not be shipped to any facility in

Illinois for storage, treatment or disposal. Disposition of these wastes
shall be the sole responsibility of the Commonwealth of Kentucky and
such waste shall not be subject to the provisions of Articles IX(bX3) and
(4) of 1his compact.".15

13Public Law 103-439 (108 Stat. 4610), November 2,1994, amended section "b".
14Public Law 103-439 (108 Stat. 4610), November 2,1994, amended section "c".
15Public Law 103-439 (108 Stat. 4610), November 2,1994, amended section "f".
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ARTICLE VI-DEVELOPMENT AND OPERATION OF FACILITIES 1

"a) Any party state may volunteer to become a host state, and the
Commission may designate that state as a host state.

"b)If all regional facilities required by the regional management plan
|are not developed pursuant to Article VI(a), or upon notification that an '

existing regional facility will be closed, the Commission may designate a
party state as a host state. A party state shall not be designated as a host

;
state for any regional facility under this Article VI(b) unless that state's

!! . total volume of waste recorded on low-level radioactive waste manifests ;
; for any year is more than 10% of the total volume recorded on such

|
manifests for the region during the same year. In determining the 10% '

exclusion, there shall not be included waste recorded on low-level
.

radioactive waste manifests by a person whose principal business is,

| providing a service by arranging for the collection, transportation, treat-
| VII(a)(6)".ge or disposal of such waste, or waste described in Article

ment, stora
q'

I ;Prohibition. "c) Each party state designated as host state is responsible for
determining possible facility locations within its borders. 'Ihe selection
of a facility site shall not conflict with applicable federal and host state

i laws, regulations and rules not inconsistent with this compact and shall
be based on factors including, but not limited to, geological,i

i environmental, engineering and economic viability of possible facility
locations.17

"d) Any party state designated as a host state mayrequest the Commis-
sion to relieve that state of the responsibility to serve as a host state. The
Commission may relieve a party state of this responsibility upon a show-
ing by the requesting party state that no feasible potential regional
facility site of the type it is designated to host exists within its borders or
for other good cause shown and consistent with the purposes of this
Compact.".18

"e) After a state is designated a host state by the Commission, it is
responsible for the timely development and operation of a regional i

;

facility.19
!

"f)'Ib the extent permitted by federal and state law, a host state shall
regulate and license any facility within its borders and ensure the ex-
tended care of that facility.20 .

"g)The Commission may designate a party state as a host state while a
regional facility is in operation if the Commission determines that an
additional regional facility is or maybe required to meet the needs of the
region.21

16
Public Law 103-439 (108 Stat. 4610), November 2,1994, amended section "b".

17
Public Law 103-439 (108 Stat. 4611), November 2,1994, repealed section "c" and re-

numbered section "d" to section "c".
18

Public Law 103-439 (108 Stat. 4611), November 2,1994, amended and renumbered
section "e" to section "d".
19

Public law 103-439 (108 Stat. 4612), November 2,1994, renumbered section "f" to "e".
20

Public Law 103-439 (108 Stat. 4612), November 2,1994, renumbered section "g" to "f".
21

Public law 103-439 (108 Stat. 4612), November 2,1994, renumbered section "h" to "g".
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"h) Designation of a host state is for a period of 20 years or the life of
the regional facility which is established under that designation, which-
ever is shorter. Upon request of a host state, the Commission may
modify the period ofits designation.22

"i) A host state may establish a fee system for any regional facility
within its borders. The fee system shall be reasonable and equitable.
This fee system shall provide the host state with sufficient revenue to
cover any costs including, but not limited to, the planning, siting, licen-
sure, operation, pre-closure corrective action or clean up, monitoring,
inspection, decommissioning, extended care and long-term liability, as-
sociated with such facilities. This fee system may provide for payment to
units of local government affected by a regional facility for costs in-
curred in connection with such facility. This fee system may also include
reasonable revenue beyond the costs incurred for the host state, subject
to approval by the Commission. The fee system shall include incentives
for source or volume reduction and may be based on the hazard of the
waste. A host state shall submit an annual financial audit of the opera-
tion of the regional facility to the Commission.23

"j) A host state shall ensure that a regional facility located within its
borders which is permanently closed is properly decommissioned. A

Health. host state shall also provide for the extended care of a closed or
Safety. decommissioned regional facility within its borders so that the public

health and safety of the state and region are ensured, unless, pursuant
42 USC 10101 to the federal Nuclear Waste Policy Act of 1982, the federal
note. government has assumed title and custody of the regional facility and

the federal government thereby has assumed responsibility to provide
for the extended care of such facility.24

Prohibition. k) A host state intending to close a regional facility located within its
Environmental borders shall notify the Commission in writing ofits intention and the
protection. reasons. Notification shall be given to the Commission at least fiveyears
Health. prior to the intended date of closure. This Section shall not prevent an
Safety. emergency closing of a regional facility by a host state to protect its air,

land and water resources and the health and safety of its citizens.
However, a host state which has an emergency closing of a regional
facility shall notify the Commission in writing within 3 working days ofits
action and shall, within 30 working days of its action, demonstrate
justification for the closing.25

Prohibition. "l) If a regional facility closes before an additional or new facility
Transportation becomes operational, waste generated within the region may be shipped

temporarily to any location agreed on by the Commission until a
regional facility is operational, provided that the region's waste shall not
be stored in a party state with a total volume of waste recorded on

22
Pub 11c Law 103-439 (108 Stat. 4612), November'2,1994, renumbered sec-

tion "i" to "h".
23

Pub 11c Law 103-439 (108 Stat. 4612), November 2,1994, renumbered sec-
tion "j" to "i".
24

Public Law 103-439 (108 Stat. 4612), November 2,1994, renumbered sec-
tion "k" to "j".
25Public Law 103-439 (108 Stat. 4611), November 2,1994, amended section
"1" and renumbered it to become section "k".
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low-level radioactive waste manifests for anyyear which is less than 10%
of the total volume recorded on the manifests for the region during the
same year. In determining the 10% exclusion, there shall not be
included waste recorded on low-level radioactive waste manifests by a
person whose principal business is providing a service by arranging for
the collection, transportation, treatment, stora
waste, or waste described in Article VII(a)(6).".g or disposal of such

"m) A party state which is designated as a host state by the Commission
and fails to fulfill its obligations as a host state may have its privileges
under the compact suspended or membership in the compact revoked by
the Commission.27

"n) The host state shall create an ' Extended Care and Long-Tbrm
Liability Fund' and shall allocate sufficient fee revenues, received pur- )suant to Article VI(i), to provide for the costs of: I

"1) decommissioning and other procedures required for the
proper closure of a regional facility;

"2) monitoring, inspection and other procedures required for the I
proper extended care of a regional facility; !

Health. "3) undertaking any corrective action or clean-up necessary to !Environmental. protect human health and the emironment from radioactive
Protection. releases from a regional facility; and

"4) compensating any person for medical and other expenses
Health, incurred from damages to human health, personal injuries
Real property. suffered from damages to human health and damages or losses to
Gifts and real or personal property, and accomplishing any necessary
property. corrective action or clean-up on real or personal property caused

|Insurance. by radioactive releases from a regional facility; the host state may |Contracts. allocate monies in this Fund in amounts as it deems appropriate to '

purchase insurance or to make other similar financial protection
arrangements consistent with the purposes of this Fund; this
Article VI(n) shall in no mannerlimit the financial responsibilities
of the site operator under Article VI(o), the party states under
Article VI(p), oranyp8rson who sends waste to a regional facility,
under Article VI(q).

,

Real property "o) The operator of a regional facility shall purchase an amount of
Insurance. property and third-party liability insurance deemed appropriate by the
Health. host state, pay the necessary periodic premiums at all times and make

periodic payments to the Extended Care and Long-Term Liability Fund
as set forth in Article VI(n) for such amounts as the host state
reasonably determines is necessary to provide for future premiums to
continue such insurance coverage, in order to pay the costs of

,

compensating any person for medical and other expenses incurred from
damages to human health, personal injuries suffered from damages to
human health and damages or losses to real or personal property, and

26Public Law 103-439 (108 Stat. 4611), November 2,1994, amended section "m" and
renumbered it to become section "1".
27Public Law 103-439 (108 Stat. 4612), November 2,1994, renumbered section "n" to
"m".
28Public law 103-439 (108 Stat. 4611), November 2,1994, amended section "o" and
renumbered it to become section "n".
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accomplishing any necessary corrective action or clean-up on real or
personal property caused by radioactive releases from a regional facility.
In the event of such costs resulting from radioactive releases from a
regional facility, the host state should, to the maximum extent possible,
seek to obtain monies from such insurance prior to using monies from
the Extended Care and Long-Term Liability Fund.29

Contracts. "p) All party states shall be liable for the cost of extended care and
Prohibition. long-term liability in excess of monies available from the Extended Care

and Long-Term Liability Fund, as set forth in Article VI(n) and from the
property and third-party liability insurance as set forth in Article VI(o).
A party state may meet such liability for costs by levying surcharges upon
generatorslocatedin the party state. The extent of such liability shall be
based on the proportionate share of the total volume of waste placed in
the regional facility by generators located in each such party state. Such
liability shall be joint and several among the party states with a right of
contribution between the party states. However, this Section shall not
apply to a party state with a total volume of waste recorded on low-level
radioactive waste manifests for anyyear that is less than 10% of the total
volume recorded on such manifests for the region during the same
year.".30

"q) Any person who sends waste from outside the region or waste
described in Article VII(a)(6) for treatment, storage or disposal at a
regional facility shall be liable for the cost of extended care and long-
term liability of that regional facility in excess of the monies available
from the Extended Care and Long-Thrm Liability Fund as set forth in
Article VI(n) and from the property and third-party liability insurance as
set forth in Article VI(o). The extent of the liability for the person shall
be based on the proportionate share of the total volume of waste sent by
that person to the regional facility.".31

ARTICLE VII-OTHER LAWS AND REGULATIONS
Prohibitions. "a) Nothing in this compact:

"1) abrogates or limits the applicability of any act of Congress or
diminishes or otherwise impairs the jurisdiction of any federal agency
expressly conferred thereon by the Congress;

"2) prevents the enforcement of any other law of a party state which is
not inconsistent with this compact;

"3) prohibits any storage or treatment of waste by the generator on its
own premises;

"4) affects any administrative or judicial proceeding pending on the
effective date of this compact;

'

"5) alters the relations between the respective internal responsibility
of the government of a party state and its subdivisions;

Research and "6) establishes any right to the treatment, storage or disposal at any

29Public Law 103-439 (108 Stat. 4612, November 2,1994, amended section
"p" and renumbered it to become section "o".
30Public Law 103-439 (108 Stat. 4612), November 2,1994, amended sec-
tion "q" and renumbered it to become section "p".
31 Public Law 103-439 (108 Stat. 4612), November 2,1994, added a new
section "q".
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i
development. facility in the region or provides any authority to prohibit export from th e

region of waste that is owned or generated by the United States '

Department of Energy, owned or generated by the United States Navy
as a result of the decommissioning of vessels of the United States Naty,
or owned or generated as the result of any research, development,
testing or production of any atomic weapon; or".32

Transportation. "7) affects the rights and powers of any party state or its political
Taxes. subdivisions, to the extent not inconsistent with this compact, to

regulate and license any facility or the transportation of waste within its
borders or affects the rights and powers of any state or its political

~

subdivisions to tax or impose fees on the waste managed at any facility |within its borders;
Contracts. "8) requires a party state to enter into an agreement with the U. S.

.

Nuclear Regulatory Commission; or
"9) alters or limits liability of transporters of waste and owners and

operators of sites for their acts, omissions, conduct or relationships in
accordance with applicable laws.

"b) For purposes of this compact, all state laws or parts of laws in ;
'

conflict with this compact are hereby superseded to the extent of the
conflict.

Prohibition. "c) No law, rule, regulation, fee or surcharge of a party state, or of any
Regulations. of its subdivisions or instrumentalities, may be applied in a manner

which discruninates against the generators of another party state.
Prohibition. "d) No person who provides a service by arranging for collection,

transportation, treatment, storage or disposal of waste from outside the
region shall be allowed to dispose of any waste, regardless of origin, in
the region unless specifically permitted under an agreement entered
into by the Commission in accordance with the requirements of Article
III(i)(1).".33

ARTICLE VIII-ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

Illinois. "a) Eligible parties to this compact are the State of Illinois and
Kentucky. Commonwealth of Kentucky. Eligibility terminates on April 15,1985.

"b) An eligible state becomes a party state when the state enacts the
compact into law and pays the membership fee required in Article
III(k)(1).

"c)The Commission is formed upon the appointment of the Commis-
sioners and the tender of the membership fee payable to the Commis-
sion by the eligible states. The Governor of Illinois shall convene the
initial meeting of the Commission. The Commission shall cause legisla-
tion to be introduced in the Congress which grants the consent of the
Congress to this compact, and shall take action necessary to organize the
Commission and implement th'e provisions of this compact.".34

32Public Law 103-439 (108 Stat. 4613), November 2,1994, amended section
"6".
33

Public Law 103-439 (108 Stat. 4613), November 2,1994, amended section
"d".
34

Public Law 103-439 (108 Stat. 4613), November 2,1994, amended section
"C".
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"d) Other than the special circumstances for withdrawal in Section (f)
of this Article, either party state may withdraw from this compact at any
time by repealing the authorizing legislation, but no withdrawal may
take effect until 5 years after the governor of the withdrawing state gives !
notice in writing of the withdrawal to the Commission and to the gover-
nor of the other state. Withdrawal does not affect any liability already
incurred by or chargeable to a party state prior to the time of such
withdrawal. Any host state which grants a disposal permit for waste
generated in a withdrawing state shall void the permit when the with- |
drawal of that state is effective.

Effective date. "e) This compact becomes effective July 1,1984, or at any date
subsequent to July 1,1984, upon enactment by the eligible states.
However, Article IX(b) shall not take effect until the Congress has by
law consented to this compact. The Congress shall have an opportunity
to withdraw such consent every 5 years. Failure of the Congress
affirmatively to withdraw its consent has the effect of renewing consent i

,

foran additional 5yearperiod. The consent given to this compact by the
Prohibition. Congress shall extend to the power of the region to ban the shipment of
Exports. waste into the region pursuant to Article III(i)(1) and to prohibit j

exportation of waste generated within the region under Article i

III(i)(4).".35 1

"f) A state which has been designated a host state may withdraw from )
the compact.The option to withdraw must be exercised within 90 days of

;

the date the governor of the designated state receives written notice
{Effective date, of the designation. Withdrawal becomes effective immediately after '

notice is given in the following manner. The governor of the |
withdrawing state shall give notice in writing to the Commission and to
the governor of each party state. A state which withdraws from the
compact under this Section forfeits any funds already paid pursuant to
this compact. A designated host state which withdraws from the compact
after 90 days and prior to fulfilling its obligations shall be assessed a sum !
the Commission determines to be necessary to cover the costs borne by

'

the Commission and remaining party states as a result of that
withdrawal.

ARTICLE IX-PENALTIES
"a) Each party state shall prescribe and enforce penalties against any

person who is not an official of another state for violation of any provi-
sion of this compact.

"b) Unless authorized by the Commission pursuant to Article III(i), or
otherwise provided in this Compact, after January 1,1986 it is a violation
of this Compact:

"1) for any person to deposit at a facility in the region waste from
outside the region;

"2) for any facility in the region to accept waste from outside the
region;

3SPublic Law 103-439 (108 Stat. 4613), November 2,1994, amended section "e".
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"3) for any person to export from the region waste that is generated
within the region;

"4) for any person to dispose of waste at a facility other than a regional
facility;

"5) for any person to deposit at a regional facility waste described in
Article VII(aX6): or

"6) for any regional facility to accept waste described in Article
VII(a)(6).".36

Regulation. "c)It is a violation of this compact for any person to treat or store waste
at a facility other than a regional facility if such treatment or storage is
prohibited by the Commission under Article III(i)(6).".37

"(d) Each party state acknowledges that the receipt by a host state of
waste packaged or transported in violation of applicable laws, rules or
regulations may result in the imposition of sanctions by the host state
which may include suspension or revocation of the violator's right of
access to the facility in the host state.

"c) Each party state has the right to seek legal recourse against any
party state which acts in violation of this compact.

ARTICLE X-SEVERABILITY AND CONSTRUCTION
Provisions held "The provisions of this compact shall be severable and if any phrase,
invalid. clause, sentence or provision of this compact is declared by a court of'

competent jurisdiction to be contrary to the Constitution of any
participating state or the United States, or if the applicability thereof to i

any government, agency, person or circumstance is held invalid, the
|

validity of the remainder of this compact and the applicability thereof to
any government, agency, person or circumstance shall not be affected
thereby. If any provision of this compact shall be held contrary to the
Constitution of any state participating therein, the compact shall remain
in full force and effect as to the state affected as to all severable
matters.".

42 USC 2021d Sec. 225. MIDWEST INTERSTATE LOW-LEVEL RADIOACITVE
note. WASTE MANAGEMENT COMPACT.
Iowa. The consent of Congress is hereby given to the States of Iowa, Indiana,
Indiana. Michigan, Minnesota, Missouri, Ohio, and Wisconsin to enter into the
Michigan. Midwest Interstate Compact on Low-Level Radioactive Waste
Minnesota. Management. Such compact is as follows:
Missouri. Ohio.
Wisconsin.

ARTICLE I-POLICY AND PURPOSE
"There is created the Midwest Interstate Low-Level Radioactive

Waste Compact.
Research and "The states party to this compact recognize that the Congress of the

36Public l2w 103-439 (108 Stat. 4613), November 2,1994, amended section "b".
37Public Law 103-439 (108 Stat. 4614), November 2,1994, added new section *c", and
redesignated the old sections "c" and "d" as sections "d" and "e", respectively.

97



development.
United States, by enacting the Low Level Radioactive Waste Policy Act
(42 U.S.C. 2021b to 2021d), has provided for and encouraged the
development of low-level radioactive waste compacts as a tool for
managing such waste. The party states acknowledge that the Congress
has declared that each state is responsible for providing for the
availability of capacity either within or outside the state for the the
disposal of low-level radioactive waste generated within its borders,
except for waste generated as a result of certain defense activities of the
federal government or federal research and development activities.
The party states also recognize that the management of low-level
radioactive waste is handled most efficiently on a regional basis; and,
that the safe and efficient management of low-level radioactive waste
generated within the region requires that sufficient capacity to manage
such waste be properly provided.

"a. It is the policy of the party states to enterinto a regionallow-level
radioactive waste management compact for the purpose of:

"1. Providing the instrument and framework for a cooperative effort;
"2. Providing sufficient facilities for the proper management of low-

level radioactive waste generated in the region;Health,
"3. Protecting the health and safety of the citizens of the region;Safety. "4. Limiting the number of facilities required to effectively and

efficiently manage low-level radioactive waste generated in the region;
"5. Encouraging the reduction of the amounts oflow-level radioactive

waste generated in the region;
"6. Distributing the costs, benefits and obligations of successfullow-

level radioactive waste management equitably among the party states,
and among generators and other persons who use regional facilities to

j

manage their waste; and

"7. Ensuring the ecological and economical management oflow-level !

radioactive wastes. i

Regulations. "b. Implicit in the Congressional consent to this compact is the
|expectation by the Congress and the party states that the appropriate

federal agencies will actively assist the Compact Commission and the
'

individual party states to this compact by:
"1. Expeditious enforcement of federal rules, regulations and laws;
"2. Imposition of sanctions against those found to be in violation of

federal rules, regulations and laws; and

"3. Timelyinspection of theirlic::nsees todetermine theircompliance
with these rules, regulations and laws.

ARTICLE II-DEFINITIONS

"As used in this compact, unless the context clearly requires a different
construction:

"a. ' Care' means the continued observation of a facility after closure
for the purposes of detecting a need for maintenance, ensuring environ-
mental safety, and determining compliance with applicable licensure
and regulatory requirements and including the correction of problems
which are detected as a result of that observation.

"b. ' Commission' means the Midwest Interstate Low-Level Radioac-tive Waste Commission.
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"c. ' Decommissioning' means the measures taken at the end of a
facility's operating life to assure the continued protection of the public
from any residual radioactivity or other potential hazards present at a;

facility.,

"d. ' Disposal' means the isolation of waste from the biosphere in a
'

permanent facility designed for that purpose.
"e ' Eligible state' means a state qualified to be a party state to this

compact as provided in Article VIII.
"f. ' Facility' means a parcel of land or site, together with the struc- '

tures, equipment and improvements on or appurtenant to the land or
site, which issued or is being developed for the treatment, storage or ldisposal of low-level radioactive waste. -

"g. ' Generator' means any person who produces or possesses low-
level radioactive waste in the course of or incident to manufacturing,
power generation, processing, medical diagnosis and treatment, re-
search, or other industrial or commercial activity and who, to the extent
required by law, is licensed by the U. S. Nuclear Regulatory Commission
or a party state, to produce or posses such waste. Generator does not
include a person who provides a service by arranging for the collection,
transportation, treatment, storage or disposal of wastes generated out-
side the region.

"h. ' Host state' means any state which is designated by the Commis-
sion to host a regional facility.

"i. ' Low-Level radioactive waste' or ' waste' means radioactive waste i

not classified as high-level radioactive waste, transuranic waste, spent
nuclear fuel orby-product material as defined in Section 11(c)(2) of the
Atomic Energy Act of'1954 (42 U.S.C. 2014).

"j. ' Management plan' means the plan adopted by the Commission for
the storage, transportation, treatment and disposal of waste within the
region.

"k. ' Party state' means any eligible state which enacts the compact into
law.

"1. ' Person' means anyindividual, corporation, business enterprise or
oth er legal entity either public or private and any legal successor, repre-
sentative, agent or agency of that individual, corporation, business en-
terprise or legal entity.

"m. ' Region' means the area of the party states.
"n. ' Regional facility' means a facility which is located within the

region and which is established by a party state pursuant to designation
of that state as a host state by the Commission.

"o. ' Site' means the geographic location of a facility.
"p. ' State' means a state of the United States, the District of Colum-

bia, the commonwealth of Puerto Rico, the Virgin Islands, or any other
territorial possession of the' United States.

"q. ' Storage' means the temporary holding of waste for treatment or
disposal.

"r. ''Ileatment' means any method, technique or process, including
storage for radioactive decay, designed to change the physical, chemical
or biological characteristics or composition of any waste in order to
render the waste safer for transport or management, amenable to recov-
ery, convertible to another usable material, or reduced in volume.
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"s. ' Waste management' means the storage, transportation, treat-
ment, or disposal of waste.

ARTICLE III-THE COMMISSION
Midust. "a. There is hereby created the Midwest Interstate Low-Level
Interstate Iow. Radioactive Waste Commission. The Commission consists of onelevel voting member from each party state. The Governor of each party state
Radioactive shall notify the Commission in writing of its member and any alternates.,

Waste An altarnate may act on behalf of the member only in that member's
Commission, absence. The method for selection and the expenses of each
establishment. Commission member shall be the responsibility of the member's'

respective state.
Prohibition. "b. Each Commission memberis entitled to one vote. No action of the

Commission is binding unless a majority of the total membership cast
their vote in the affirmative.

"c. The Commission shall elect annually from among its members a
chairperson. The Commission shall adopt and publish, in convenient
form, bylaws, and policies which are not inconsistent with this compact,
including procedures which substantially conform with the provisions of
federallaw on administrative procedure compiled at 5 U.S.C. 500 to 559
in regard to notice, conduct and recording of meetings; access by the
public to records; provision of information to the public; conduct of
adjudicatory hearings; and issumce of decisions.

"d. The Commission shall meet at least once annually and shall also
meet upon the call of the chairperson or a Commission member.

"e. All meetings of the commission shall be open to the public with
reasonable advance notice. The Commission may, by majority vote,
close a meeting to the public for the purpose of considering sensitive
personnel or legal strategy matters. However, all Commission actions
and decisions shall be made in open meetings aM appropriately re-
corded.

"f. The Commission may establish advisory committees for the pur-
pose of advising the Commission on any matters pertaining to waste
management.

Contracts. "g. The office of the Commission shall be in a party state. The
Commission may appoint or contract for and compensate such limited
staff necessary to carry out its duties and functions. The staff shall serve
at the Commission's pleasure with the exception that staff hired as the
result of securing federal funds shall be hired and governed under
applicable federal statutes and regulations. In selecting any staff, the

.

Commission shall assure that the staff has adequate experience and
!

formal training to carry out the functions assigned to it by the
|Commission. -

"h. The Commission may:
Contracts. "1. Enter into an agreement with any person, state, or group of

states for the right to use regional facilities for waste generated
outside of the region and for the right to use facilities outside the {
region for waste generated within the region. 'Ilie right of any !
person to use a regional facility for waste generated outside of the j
region requires an affirmative vote of a majority of the :
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Commission, including the affirmative vote of the member of the
host state in which any affected regional facility is located.

"2. Approve the disposal of waste generated within the region at
a facility other than a regional facility.

Reports. "3. Appear as an intervenor or party in interest before any court
of law or any federal, state or local agency, board or commission in
any matter related to waste management. In order to represent its
views, the Commission may arrange for any expert testimony,
reports, evidence or other participation.

"4. Review the emergency closure of a regional facility, deter-
mine the appropriateness of that closure, and take whatever ac-
tions are necessary to ensure that the interests of the region are
protected.

"5. Thke any action which is appropriate and necessary to perform
its duties and functions as provided in this compact.

"6. Suspend the privileges or revoke the membership of a party
state by a two-thirds vote of the membership in accordance with
Article VIII.

"i. The Commission shall:
"1. Receive and act on the petition of a nonparty state to become

an eligible state.
Report. "2. Submit an annual report to, and otherwise communicate

with, the governors and the appropriate officers of the legislative
bodies of the party states regarding the * activities of the
Commission.

"3. Hear, negotiate, and, as necessary, resolve by final decision
disputes which may arise between the party states regarding this
compact.

"4. Adopt and amend, by a two-thirds vote of the membership,in
accordance with the procedures and criteria developed pursuant to
Article IV, a regional management plan which designates host
states for the establishment of needed regional facilities.

"5. Adopt an annual budget.
"j. Funding of the budget of the Commission shall be provided as

follows:
"1. Each state, upon becoming a party state, shall pay $50,000 or

$1,000 per cubic meter of waste shipped from that state in 1980,
whichever is lower, to the Commission which shall be used for the
administrative costs of the Commission;

"2. Each state hosting a regional facility shalllevy surcharges on
all users of the regional facility based upon its portion of the total
volume and characteristics of wastes managed at that facility. The
surcharges collected at all regional facilities shall:

"(a) Be sufficient to cover the annual budget of the Com-
mission; and

"(b) Represent the financial commitments of all party states
to the Commission; and

"(c) Be paid to the Commission, provided, however, that
each host state collecting surcharges may retain a portion of
the collection sufficient to cover its administrative costs of

i
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collection, and that the remainder be sufficient only to cover
,

the approved annual budget of the Commission.
"k. The Commission shall keep accurate accounts of all receipts and

;

Contracts.
disbursements. The Commission shall contract with an independentAudit. certified public accountant to annually audit all receipts andReport.
disbursements of Commission funds, and to submit an audit report to

;

I

the Commission. The audit report shall be made a part of the annual
report of the Commission required by this Article.

Grants. "1. The Commission may accept for any ofits pur
and may utilize and dispose of any donations,posesandfunctionsgrants of money,
equipment, supplies, materials and services from any state or the United
States (or any subdivision or agency thereof , or interstate
amount and condition, if any, person,firmorcorpora) tion. Thenature,

Report. agency,orfrom anyinstitution,

attendant upon any donation or grant !
accepted or received by the Commission together with the identity of
the donor, grantor orlender, shall be detailed in the annual report of the
Commission.

i

"m. The Commission is not liable for any costs assocated with any of '

the following:
"1. The licensing and construction of any facility.
"2. The operation of any facility,
"3. The stabilization and closure of any facility,
"4. The care of any facility,
"5. The extended institutional control, after care of any facility,or

Transportation.
"6. The transportation of waste to any facility.

"n.1. The Commission is a legal entity separate and distinct from the
party states and is liable for its actions as a separate and distinct legal

!entity. Liabilities of the Commission are not liabilities of the party '

states. Members of the Commission are not personallyliable foractions
taken by them in their official capacity.

Prohibition. "2. Except as provided under sections m. and n.1. of this article,
nothing in this compact alters liability for any act, omission, course of ,

!
conduct or liability resulting from any causal or other relationships. 1

"o. Any person aggrieved by a final decision of the Commission may
iobtain judicial review of such decision in any court of competen t jurisdic-

tion by filing in such court a petition for review within 60 days after the
Commission's final decision.

ARTICLE IV-REGIONAL MANAGEMENT PIAN

"The Commission shall adopt a regional management plan designed
to ensure the safe and efficient management of waste generated within
the region. In sidopting a regional waste management plan the Commis-
sion shall:

Health. "a. Adopt procedures for determining, consistent with considerations
Safety. for public health and safety, the type and number of regional facilities

which are presently necessary and which are projected to be necessary to

manage waste generated within the re', ion."b. Develop and consider policies 9moting source reduction of
waste generated within the region.
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"c. Develop and adopt procedures and criteria for identifying a party
state as a host state for a regional facility. In developing these criteria,
the Commission shall consider all the following:

Health. "1. The health, safety, and welfare of the citizens of the party states.
Safety. "2. The existence of regional facilities within each party state.
Transportation. "3. The minimization of waste transportation.

"4. The volumes and types of wastes generated within each party state.
"5. The environmental, economic, and ecological impacts on the air,

land and water resources of the party states.
Reports. "d. Conduct such hearmgs, and obtain such reports, studies, evidence
Studies, and testimony required by its approved procedures prior to identifying a

party state as a host state for a needed regional facility.
"e. Prepare a draft management plan, including procedures, criteria

and host states, including alternatives, which shall be made available in a
convenient form to the public for comment. Upon the request of a party
state, the Commission shall conduct a public hearing in that state prior
to the adoption of the management plan. 'Ihe management plan shall ;

include the Commission's response to public and party state comment.

ARTICLE V-RIGHTS AND OBLIGATIONS OF PARTY STATES
"a. Each party state shall act in good faith in the pedormance of acts

and courses of conduct which are intended to ensure the provision of
facilities for regional availability and usage in a manner consistent with ;

this compact.
"b. Each party state has the right to have all wastes generated within

its borders managed at regional facilities subject to the provisions con-
tained in Article IX.c. All party states have an equal right of access to
any facility made available to the region by any agreement entered into
by the Commission pursuant to Article III.

Exports. "c. Party states or generators may negotiate for the right of access to a
facility outside the region and may export waste outside the region
subject to Commission approval under Article IIL

Regulations. "d. 'Ib the extent permitted by federal law, each party state may
Transpmtation. enforce any applicable federal and state laws, regulations and rules
Prohibition. pertaining to the packaging and transportation of waste generated

within or passing through its borders. Nothing in this section shall be
construed to require a party state to enter into any agreement with the
U. S. Nuclear Regulatory Commission.

"e. Each party state shall provide to the Commission any data and
information the Commission requires to implement its responsibilities.
Each party state shall establish the capability to obtain any data and
information required by the Commission.

ARTICLE VI-DEVELOPMENT AND OPERATION OF FACILITIES
"a. Any party state may volunteer to become a host state, and the

Commission may designate that state as a host state upon a two-thirds
vote of its members.

"b. If all regional facilities required by the regional management plan
are not developed pursuant to section a., or upon notification that an
existing regional facility will be closed, the Commission may designate a
host state.

"c. Each party state designated as a host state is responsible for
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"c. Each party state designated as a host state is responsible for
!Prohibition. determining possible facility locations within its borders. The selection !

of a facility site shall not conflict with applicable federal and host state
laws, regulations and rules not inconsistent with this compact and shall
be based on factors including but not limited to geological,

.

environmental and economic viability of possible facility locations. *

"d. Any party state designated as a host state may request the Com-
mission to relieve that state of the responsibility to serve as a host state.
The Commission may relieve a party state of this responsibility only
upon a showing by the requesting party state that no feasible potential
regional facility site of the type it is designated to host exists within its ;

-

borders.
"e. After a state is designated a host state by the Commission, it is

responsible for the timely development and operation of a regional i

facility.
"f. 7b the extent permitted by federal and state law, a host state shall :

:

regulate and license any facility within its borders and ensure the ex-
tended care of that facility.

"g. The Commission may designate a party state as a host state while a
regional facility is in operation if the Commission determines that an
additional regional facility is or may be required to meet the needs of the
region. The Commission shall make this designation following the pro-
cedures established under Article IV.

"h. Designation of a host state is for a period of 20 years or the life of
the regional facility which is established under that designation, which- ,

everis longer. Upon request of a host state, the Commission may modify
the period of its designation.

"i. A host state may establish a fee system for any regional facility
within its borders. The fee system shall be reasonable and equitable.
This fee system shall provide the host state with sufficient revenue to
cover any cost, including but not limited to the planning, siting, licen-

;

'

sure, operation, decommissioning, extended care and long-term liabil-
ity, associated with such facilities. This fee system may also include

Audit. reasonable revenue beyond costs incurred for the host state, subject to
approval by the Commission. A host state shall submit an annual
financial audit of the operation of the regional facility to the !

Commission. The fee system may include incentives for source
reduction and may be based on the hazard of the waste as well as the {
volume.

Health. "j. A host state shall ensure that a regional facility located within its
Safety. borders which is permanently closed is properly decommissioned. A

host state shall also provide for the carc of a closed or decommissioned
regional facility within its borders so that the public health and safety of
the state and region are ensured. ~

"k. A host state intending to close a regional facility located within its
borders shall notify the Commission in writing of its intention and the
reasons. Notification shall be given to the Commission at least.five

Prohibition. years prior to the intended date of closure. This section shall not prevent
an emergency closing of a regional facility by a host state to protect its
air, land and water resources and the health and safety of its citizens.
However, a host state which has an emergency closing of a regional

j

l
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i

facility shall notify the Commission in writing within three working days
of its action and shall, within 30 working days ofits action, demonstrate
justification for the closing.

"1. If a regional facility closes before an additional or new facility '

becomes operational, waste generated within the region may be shipped '

temporarily to any location agreed on by the Commission until a re-
gional facility is operational.

"m. A party state which is designated as a host state by the Commis-
sion and fails to fulfill its obligations a a host state may have its privileges
under the compact suspended or membership in the compact revoked by
the Commission.

ARTICLE VII-OTHER LAWS AND REGULATIONS
Prohibitions. "a. Nothing in this compact:

"1. Abrogates or limits the applicability of any act of Congress or
diminishes or otherwise impairs the jurisdiction of any federal agency
expressly conferred thereon by the Congress;

"2. Prevents the enforcement of any other law of a party state which is
not inconsistent with this compact;

"3. Prohibits any storage or treatment of waste by the generator on its
own premises;

I

"4. Affects any administrative orjudicial proceedings pending on the
effective date of this compact;

"5. Alters the relations between and the respective internal responsi-
bility of the government of a party state and its subdivisions;

Research and "6. Affects the generation, treatment, storage or disposal of waste
development. generated by the atomic energy defense activities of the Secretary of the

U. S. Department of Energy or successor agencies or federal research
and development activities as described in section 31 of the Atomic
Energy Act of 1954 (42 U.S.C. 2051); or

Transportation. "7. Affects the rights and powers of any pany state or its political
Taxes. subdivisions to the extent not inconsistent with this compact, to regulate

and license any facility or the transportation of waste within its borders
or affects the rights and powers of any party state and its political
subdivisions to tax or impose fees on the waste managed at any facility |
within its borders. |Contracts. "8. Requires a party state to enter into any agreement with the U. S.
Nuclear Regulatory Commission.

"9. Alters or limits liability of transporters of waste, owners and
operators of sites for their acts, omissions, conduct or relationships in
accordance with applicable laws.

"b. For purposes of this compact, all state laws or parts of laws in
conflict with this compact are hereby superseded to the extent of the
conflict.

Prohibition. "c. No law, rule or regulation of a party state or of any of its
Regulations. subdivisions or instrumentalities may be applied in a manner which

discruninates against the generators of another party state.
|

ARTICLE VIII-ELIGIBLE PARTIES, WITHDRAWAL, l

REVOCATION, ENTRY INTO FORCE, TERMINATION
Delaware. "a. Eligible parties to this compact are the states of Delaware,
Illinois. Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, Michigan,
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Indiana. Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota,4

Iowa. Virginia and Wisconsin. Eligibility terminates on July 1,1984.
Kansas "b. Any state not eligible for membership in the compact may petition

-

Kentucky. the Commission for eligibility. The Commission may establish appro-,

Maryland priate eligibility requirements. These requirements may include but are
Michigan. not limited to, an eligibility fee or designation as a host state. A petition-
Minnesota. ing state becomes eligible for membership in the compact upon the
Missouri. approval of the Commission, including the affirmative vote of all host
Nebraska. states. Any state becoming eligible upon the approval of the
North Dakota. Commission becomes a member of the compact in the same manner as
Ohio, any state eligible for membership at the time this compact enters into

,

South Dakota. force.
Virginia. "c. An eligible state becomes a party state when the state enacts the jWisconsin. compact into law and pays the membership fee required in Article III j.1. -

"d. The Commission is formed upon the appointment of Commission
members and the tender of the membership fee payable to the Commis-
sion by three party states. The Governor of the first state to enact this
compact shall convene the initial meeting of the Commission. The
Commission shall cause legislation to be introduced in the Congress
which grants the consent of the Congress to this compact, and shall take
action necessary to organize the Commission and implement the provi-
sion of this compact.

Prohibition. "c. Any party state may withdraw from this compact by repealing the
authorizing legislation but no withdrawal may take effect until fiveyears
after the governor of the withdrawing state gives notice in writing of the
withdrawal to the Commission and to the governor of each party state.
Withdrawal does not affect any liability already incurred by or
chargeable to a party state prior to the time of such withdrawal. Any host
state which grants a disposal permit for waste generated in a
withdrawing state shall void the permit when the withdrawal of that
state is effective.

"f. Any party state which fails to comply with the terms of this compact
or fails to fulfill its obligations may have its privileges suspended or its
membership in the compact revoked by the Commission in accordance
with Article III.h.6. Revocation takes effect one year from the date the
affected party state receives written notice from the Commission ofits

;

action. All legal rights of the affected party state established under this '

compact cease upon the effective date of revocation but any legal obliga-
tions of that party state arising prior to revocation continue until they are
fulfilled. The chairperson of the Commission shall transmit written
notice of a revocation of a party states's membership in the compact
immediately following the vote of the Commission to the governor of
the affected party state, all other governors of the party states and the
Congress of the United States.

Effective date. "g. 'Ihis compact becomes effective upon enactment by at least three
eligible states and consent to this compact by Congress. The Congress
shall have an opportunity to withdraw such consent every five years. I

Failure of the Congress to affirmatively withdraw its consent has the
effect of renewing consent for an additional five year period. The
consent given to this compact by the Congress shall extend to any future
admittance of new party states under sections b. and c. of this article and

1%
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! to the power of the Commission to ban the shipment of waste from the
j region pursuant to Article III.
; "h. The withdrawal of a party state from this compact under section e. j
j of this article or the suspension or revocation of a state's membership in '

; this compact under section f. of this article does not affect the applicabil- i

ity of this compact to the remaining party states.
'

"i. A state which has been designated by the Commission to be a host.

j state has 90 days from receipt by the Governor of written notice of
'

designation to withdraw from the compact without any right to receive
refund of any funds already paid pursuant to this compact, and without !

:

! any further payment. Withdrawal becomes effective immediately upon
notice as provided in section e. of this article. A designated host state,

which withdraws from the compact after 90 days and prior to fulfilling its3

i obligations shall be assessed a sum the Commission determines to be
! necessary to cover the costs borne by the Commission and remaining

party states as a result of that withdrawal..

I ARTICLE IX-PENALTIES
"a. Each party state shall prescribe and enforce penalties against any

person who is not an official of another state for violation of any provi-
sion of this compact.

"b. Unless otherwise authorized by the Commission pursuant to
Article III.h. after January 1,1986, it is a violation of this compact:

"1. For any person to deposit at a regional facility waste not
generated within the region;

"2. For any regional facility to accept waste not generated within
the region;

Exports. "3. For any person to export from the region waste which is
generated within the region; or

"4. For any person to dispose of waste at a facility other than a
regional facility.

Regulations. "c. Each party state acknowledges that the receipt by a host state of
waste packaged or transported in violation of applicable laws, rules and
regulations may result in the imposition of sanctions by the host state
which may include suspension or revocation of the violator's right of

,

access to the facility in the host state. l

"d. Each party state has the right to seek legal recourse against any
party state which acts in violation of this compact.

ARTICLE X-SEVERABILITY AND CONSTRUCTION
Provisions held 'The provisions of this compact shall be severable and if any phrase,
invalid. clause, sentence or provision of this compact is declared by a court of

competent jurisdiction to be contrary to the Constitutica of any
participating state or of the United States or the applicability thereof to
any government, agency, person or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thercor to
any government, agency, person or circumstance shall not be affected
thereby. If any provision of this compact shall be held contrary to the
Constitution of any state participating therein, the compact shall remain
in full force and effect as to the state affected as to all severable
matters.".
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42 USC 2021d Sec.226. ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE
note. WASTE COMPACT.
Arizona. In accordance with section 4(a)(2) of the Low-Level Radioactive
Colorado. Waste Policy Act (42 U.S.C. 2021d(aX2)), the consent of the Congress
Nevada. hereby is given to the States of Arizona, Colorado, Nevada, New
New Mexico. Mexico, Utah, and Wyoming to enter into the Rocky Mountain
Utah. Interstate Low-Level Radioactive Waste Compact. Such compact is
Wyoming. substantially as follows:

I

" ROCKY MOUNTAIN LOW. LEVEL RADIOACTIVE WASTE i

COMPACT '

.

ARTICLE l-FINDINGS AND PURPOSE
Research and "(a) The party states agree that each state is responsible for providing

idevelopment. for the management of low-level radioactive waste generated within its I
borders, except for waste generated as a result of defense activities of
the federal government or federal research and development activities.
Moreover, the party states find that the United States Congress, by

42 USC 2021b enacting the ' Low-Level Radioactive Waste Policy Act'(P. L 96-573),
has encouraged the use of interstate compacts to provide for thenote.

establishment and operation of facilities for regional management of
low-level radioactive waste.

Health. "(b) It is the purpose of the party states, by entering into an interstate !

Safety. compact, to establish the means for cooperative effort in managing
iIow-level radioactive waste; to ensure the availability and economic
!

viability of sufficient facilities for the proper and efficient management '

of low-level radioactive waste generated within the region while
preventing unnecessary and uneconomic proliferation of such facilities;
to encourage reduction of the volume of low-level radioactive waste
requiring disposal within the region; to restrict management within the
region of low-level radioactive waste generated outside the region; to
distribute the costs, benefits and obligations of low-level radioactive l

,

waste management equitably among the party states; and by these
means to promote the health, safety and welfare of the residents within
the region.

ARTICLE II-DEFINITIONS
,"As used in this compact, unless the context clearly indicates other-

wise:
"(a) ' Board' means the Rocky Mountain low-level radioactive waste

board;
"(b) ' Carrier' means a person who transports low-level waste;
"(c) ' Disposal' means the isolation of waste from the biosphere, with

no intention of retrieval, such as by land burial;
"(d) ' Facility' means any property, equipment or structure used or to

be used for the management of low-level waste;
"(e) ' Generate' means to produce low-level waste;
"(f) ' Host state' means a party state in which a regional facility is

located or being developed;
"(g) ' Low-level waste' or ' waste' means radioactive waste other than:

"(i) Waste generated as a result of defense activities of the federal
government or federal research and development activities;
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"(ii) High-level waste such as irradiated reactor fuel, liquid waste
from reprocessing irradiated reactor fuel, or solids into which any
such liquid waste has been converted;

"(iii) Waste material containing transuranic elements with con-
tamination levels greater than ten (10) nanocuries per gram of
waste material;

"(iv) By-product material as defined in Section 11e.(2) of the
' Atomic Energy Act of 1954,' as amended November 8,1978; or

"(v) Wastes from mining, milling, smelting or similar processing
of ores and mineral-bearing material primarily for minerals other
than radium.

"(h) ' Management' means collection, consolidation, storage, treat-
ment, incineration or disposal;

"(i) ' Operator' means a person who operates a regional facility;
"(j) ' Person' means an individual, corporation, partnership or other

legal entity, whether public or private;
"(k) ' Region' means the combmed geographic area within the bounda-

ries of the party states; and
"(1) ' Regional facility' means a facility within any party state which

either:
"(i) has been approved as a regional facility by the board; or

Nevada. "(ii) is the low-level waste facility in existence on January 1,1982,
at Beatty, Nevada.

ARTICLE III-RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS

Nevada. "(a) There shall be regional facilities sufficient to manage the
low-level waste generated within the region. At least one (1) regional
facility shall be open and operating in a party state other than Nevada
within six (6) years after this compact becomes law in Nevada and in one
(1) other state.

Health. "(b) Low-level waste generated within the region shall be managed at
Safety. regional facilities without discrimination among the party states;

provided, however, that a host state may close a regional facility when
necessary for public health or safety.

"(c) Each party state which, according to reasonable projections made
by the board, is expected to generate twenty percent (20%) or more in
cubic feet except as otherwise determined by the board of the low-level
waste generated within the region has an obligation to become a host
state in compliance with subsection (d) of this article.

"(d) A host state, or a party state seeking to fulfill its obligation to
become a host state, shall:

"(i) Cause a regional facility to be developed on a timely basis as !

,

determined by the board, and secure the approval of such regional j
facility by the board as provided in Article IV before allowing site ;
preparation or physical construction to begin; i

Health. "(ii) Ensure by its own law, consistent with any applicable federal '

Safety. law, the protection and preservation of public health and safety in
the siting, design, development, licensure or other regulation,
operation, closure, decommissioning and long-term care of the
regional facilities within the state;

109

. . _



"(iii) Subject to the approval of the board, ensure that charges for
management of low-level waste at the regional facilities within the
state are reasonable;

"(iv) Solicit cornments from each other party state and the board
regarding siting, design, development, licensure or other regula- :

tion, operation, closure, decommissioning and long-term care of
the regional facilities within the state and respond in writing to
such comments;

Report. "(v) Submit an annual report to the board which contains
projections of the anticipated future capacity and availability of the i

regional facilities within the state, together with other information
required by the board; and

,
'

Report. "(vi) Notify the board immediately if any exigency arises requiring
the possible temporary or permanent closure of a regional facility
within the state at a time earlier than was projected in the state's
most recent annual report to the board. '

Nevada. "(e) Once a party state has served as a host state, it shall not be '

obligated to serve again until each other party state having an obligation i
under subsection (c)of this article has fulfilled that obligation. Nevada, i

already being a host state, shall not be obligated to serve again as a host i
state until every other party state has so served.

;

"(f) Each party state:
Transportation. "(i) Agrees to adopt and enforce procedures requiring low-level
Regulations, waste shipments originating within its borders and destined for a

regional facility to conform to packaging and transportation
requirements and regulations. Such procedures shall include but
are not limited to:

"(A) Periodic inspection of packaging and shipping prac-
tices;

"(B) Periodic inspections of waste containers while in the
custody of carriers; and

"(C) Appropriate enforcement actions with respect to viola-
tions.

'nansportation. "(ii) Agrees that after receiving notification from a host state that
Regulations. a person in the party state has violated packaging, shipping or

transportation requirements or regulations, it shall take
;appropriate action to ensure that violations do not recur. '

Appropriate action may include but is not limited to the
requirement that a bond be posted by the violator to pay the cost of
repackaging at the regional facility and the requirement that future
shipments be inspected;

"(iii) May impose fees to recover the cost of the practices pro-
vided for in paragraph (i) and (ii) of this subsection;

"(iv) Shall maintain an inventory of all generators within the state
that may have low-level waste to be managed at a regional facility;
and

Regulations. "(v) May impose requirements or regulations more stringent
than those required by this subsection.
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ARTICLE IV-BOARD APPROVAL OF REGIONAL FACILITIES
"(a) Within ninety (90) days after being requested to do so by a party

state, the board shall approve or disapprove a regional facility to be
located within that state.

"(b) A regional facility shall be approved by the board if and only if the
board determines that:

"(i) There will be, for the foreseeable future, sufficient demand
to render operation of the proposed facility economically feasible

,

without endangering the economic feasibility of operation of any
other regional facility; and

"(ii)The facility will have sufficient capacity to serve the needs of
the region for a reasonable period of years.

ARTICLE V-SURCHARGES .
"(a) The board shall impose a ' compact surcharge' per unit of waste

received at any regional facility. The surcharge shall be adequate to pay
the costs and expenses of the board in the conduct of its authorized
activities and may be increased or decreased as the board deems neces-

,

|
sary.

"(b) A host state may impose a ' state surcharge' per unit of waste ;

received at any regional facility within the state. The host state may fix |
'

and change the amount of the state surcharge subject to approval by the
board. Money received from the state surcharge may be used by the host
state for any purpose authorized by its own law, including but not limited
to costs of licensure and regulatory activities related to the regional
facility, reserves for decommissioning and long-term care of the re-

j gional facility and local impact assistance.
I ARTICLE VI-THE BOARD

Rocky Mountain "(a) The ' Rocky Mountain low-level radioactive waste board', which
,

Iow-Level shall not be an agency or instrumentality of any party state, is created. !,

| Radioactive "(b) The board shall consist of one (1) member from each party state.
Waste Board, The governor shall determine how and for what term its member shall

,

establishment. be appointed, and how and for what term any alternate may be !

Prohibition appointed to perform that member's duties on the board in the
member's absence. |

"(c) Each party state is entitled to one (1) vote. A majority of the board
constitutes a quorum. Unless otherwise provided in this compact, a
majority of the total number of votes on the board is necessary for the
board to take any action.

"(d) The board shall meet at least once a year and otherwise as its
business requires. Meetings of the board may be held in any place within
the region deemed by the board to be reasonably convenient for the
attendance of persons required or entitled to attend and where ade-
quate accommodations' may be found. Reasonable public notice and
opportunity for comment shall be given with respect to any meeting;
provided, however, that nothing in this subsection shall preclude the
board from meeting in executive session when seeking legal advice from
its attorneys or when discussing the employment, discipline or termina-
tion of any of its employees.

"(e) The board shall pay necessary travel and reasonable per diem
expenses of its members, alternates, and advisory committee members.
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!

"(f) The board shall organize itself for the efficient conduct of its
.

business. It shall adopt and publish rules consistent with this compact
regarding its organization and procedures. In special circumstances the
board, with unanimous consent of its members, may take actions by

.

telephone; provided, however, that any action taken by telephone shall '

be confirmed in writing by each member within thirty (30) days. Any
action taken by telephone shall be noted in the minutes of the board.

"(g) The board may use for its purposes the services of any personnel |

or other resources which may be offered by any party state.
"(h) The board may establish its offices in space provided for that

purpose by any of the party states, or, if space is not provided or is
deemed inadequate, in any space within the region selected by the
board.

Contracts. "(i) Consistent with available funds, the board may contract for
necessary personnel services to carry out its duties. Staff shall be ,

employed without regard for the personnel, civil service, or merit system
laws of any of the party states and shall serve at the pleasure of the
board. The board may provide appropriate employee benefit programs ;
for its staff. '

'

"(j)The board shall establish a fiscal year which conforms to the extent
;

practicable to the fiscal years of the party states. '

"(k) The board shall keep an accurate account of all receipts and
Audit. disbursements. An annual audit of the books of the board shall be

3
'

Report. conducted by an independent certified public accountant, and the audit
report shall be made a part of the annual report of the board.

Report. "(1)he board shall prepare and include in the annual report a budget
showing anticipated receipts and disbursements for the ensuing year.

"(m) Upon legislative enactment of this compact, each party state shall
consider the need to appropriate seventy thousand dollars ($70,000.00)'

to the board to support its activities prior to the collection of sufficient
funds through the compact surcharge imposed pursuant to subsection
(a) of article V of this compact.

Grants. "(n)The board may accept any donations, gran ts, equipment, supplies,
materials or services, conditional or otherwise, from any

Report. source. The nature, amount and condition, if any, attendant upon any
donation, grant or other resources accepted pursuant to this subsection,
together with the identity of the donor or grantor, shall be detailed in the
annual report of the board.

"(o)In addition to the powers and duties conferred upon the board
pursuant to other provisions of this compact, the board:

,

Report. "(i) Shall submit communications to the governors and to the
presiding officers of the legislatures of the party states regarding
the activities of the board, including an annual report to be
submitted by December 15;

"(ii) May assemble and make available to the governments of the
party states and to the.public through its members information
concerning low-level waste management needs, technologies and
problems;

"(iii) Shall keep a current inventory of all generators within the
region, based upon information provided by the party states;
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"(iv) Shall keep a current inventory of all regional facilities,
including information on the size, capacity, location, specific.i

i
wastes capable of being managed and the projected useful life of
cach regional facility;'

{
"(v) May keep a current inventory of all low-level waste facilities

in the region, based upon information provided by the party states;
"(vi) Shall ascertain on a continuing basis the needs for regional;

'

-

facilities and capacity to manage each of the various classes of
low-level waste; |

j
"(vii) May develop a regional low-level waste management plan;
"(viii) May establish such advisory committees as it deems neces-3

| sary for the purpose of advising the board on matters pertaining to
1 the management of low-level waste;
j Contracts. "(ix) May contract as it deems appropriate to accomplish its
! Prohibition. duties and effectuate its powers, subject to its projected available
j

resources; but no contract made by the board shall bind any party
: state;
:

"-(x) Shall make suggestions to appropriate officials of the party
states to ensure that adequate emergency response programs are

.

available for dealing with any exigency that might arise with respect
to low-level waste transportation or management;

"(xi) Shall prepare contingency plans, with the cooperation and
approval of the hose state, for management oflow-level waste in ;

!the event any regional facility should be closed;
Records. "(xii) May examine all records of operators of regional facilities

pertaining to operating costs, profits or the assessment or
collection of any charge, fee or surcharge;

"(xiii) Shall have the power to sue; and
"(xiv) When authorized by unanimous vote of its members, may

intervene as of right in any administrative or judicial proceeding
involving low-level waste.

i.

ARTICLE VII-PROHIBITED ACTS AND PENALTIES
"(a) It shall be unlawful for any person to dispose of low-level waste

within the region, except at a regional facility; provided, however, that a
generator who, prior to January 1,1982, had been disposing of only his
own waste on his own property may, subject to applicable federal and
state law, continue to do so.

Exports.
"(b) After January 1,1986, it shall be unlawful for any person to export

low-level waste which was generated within the region outside the
region unless authorized to do so by the board. In determining whether
to grant such authorization, the factors to be considered by the board
shall include, but not be limited to, the following:

"(i) He economic impact of the export of the waste on the
regional facilities;

"(ii)The economic impact on the generator of refusing to permit
the export of the waste; and

"(iii) The availability of a regional facility appropriu , for the
disposal of the waste involved.

"(c) After January 1,1986, it shall be unlawful for any person to
manage any low-level waste within the region unless the waste was
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generated within the region or unless authorized to do so both by the |

board and by the state in which said management takes place. In deter-
mining whether to grant such authorization, the factors to be considered
by the board shall include, but not be limited to, the following: !

Imports. "(i) the impact of importing waste on the available capacity and I
projected life of the regional facilities; '

"(ii) the economic impact on the regional facilities; and
"(iii) the availability of a regional facilityappropriate for the

disposal of the type of waste involved. i
,

"(d)It shall be unlawful for any person to manage at a regional facility
any radioactive waste other than low-level waste as defined in this
compact, unless authorized to do so both by the board and the host state.
In determining whether to grant such authorization, the factors to be
considered by the board shall include, but not be limited to, the follow-

|ing:
|"(i) the impact of allowing such management on the available |

capacity and projected life of the regional facilities;
"(ii) the availability of a facility appropriate for the disposal of the

type of waste involved;
"(iii) the existence of transuranic elements in the waste; and i

"(iv) the economic impact on the regional facilities.
"(e) Anyperson who violates subsection (a)or(b)of thisarticle shall be

liable to the board for a civil penalty not to exceed ten (10) times the
charges which would have been charged for disposal of the waste at a
regional facility.

"(f) Any person who violates subsection (c) or (d) of this article shall be
liable to the board for a civil penalty not to exceed ten (10) times the
charges which were charged for management of the waste at a regional
facility.

"(g) The civil penalties provided for in subsections (e) and (f) of this
article may be enforced and collected in any court of general jurisdiction
within the region where necessary jurisdiction is obtained by an appro-
priate proceeding commenced on behalf of the board by the attorney
general of the party state wherein the proceeding is brought or by other
counsel authorized by the board. In any such proceeding, the board, ifit
prevails, is entitled to recover reasonable attorney's fees as pan of its

,

costs.

"(h) Out of any civil penalty collected for a violation of subsection (a)
or (b) of this article, the board shall pay to the appropriate operator a
sum sufficient in the judgment of the board to compensate the operator
for any loss of revenue attributable to the violation. Such compensation
may be subject to state and compact surcharges as if received in the
normal course of the operator's business. The remainder of the civil
penalty collected shall be allocated by the board. In making such alloca-
tion, the board shall give first priority to the needs of the long-term care
funds in the region.

"(i) Any civil penalty collected for a violation of subsection (c) or (d) of
this article shall be allocated by the board. In making such allocation, the
board shall give first priority to the needs of the long-term care funds in
the region.
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"(j) Violations of subsection (a), (b), (c), or (d) of this article may be i

enjoined by any court of general jurisdiction within the region where
necessary jurisdiction is obtained in any appropriate proceeding com-
menced on behalf of the board by the attorney general of the party state
wherein the proceeding is brought or by other counsel authorized by the
board. In any such proceeding, the board, if it prevails, is entitled to
recover reasonable attorney's fees as part of its costs. i

,

Prohibition. "(k) No state attorney general shall be required to bring any
proceeding under any subsection of this article, except upon his consent.

ARTICLE VIII-ELIGIBILITY, ENTRY INTO EFFECT,
CONGRESSIONAL CONSENT, WITHDRAWAL, EXCLUSION

Arizona. "(a) Arizona, Colorado, Nevada, New Mexico, Utah, and Wyoming
Colarado. are eligible to become parties to this compact. Any other state may be
Nevada. made eligible by unanimous consent of the board.
New Mexico. "(b) An eligible state may become a party state by legislative |

Utah. enactment of this compact or by executive order of its governor this
Wyoming. adopting compact; provided, however, a state becoming a party by |

executive order shall cease to be a party state upon adjournment of the I
first general session of its legislature convened thereafter, unless before
such adjournment the legislature shall have enacted this compact.

Effective date. "(c) This compact shall take effect when it has been enacted by the
legislatures of two (2) eligible states. However, subsections (b)and (c)of
article VII shall not take effect until Congress has by law consented to
this compact. Every five (5) years after such consent has been given,
Congress may by law withdraw its consent.

Nevada. "(d) A state which has become a party state by legislative enactment
may withdraw by legislation repealing its enactment of this compact; but
not such repeal shall take effect until two (2) years after enactment of
the repealing legislation. If the withdrawing state is a host state, any
regional facility in that state shall remain available to receive low-level
waste generated within the region until five (5) years after the effective
date of the withdrawal; provided, however, this provision shall not apply
to the existing facility in Beatty, Nevada.

"(e) A party state may be excluded from this compact by a two-thirds
(2/3) vote of the members representing the other party states, acting in a
meeting, on the ground that the state to be excluded has failed to carry
out its obligation under this compact. Such an exclusion may be termi-
nated upon a two-thirds (2/3) vote of the members acting in a meeting.

ARTICLE IX-CONSTRUCTION AND SEVERABILITY
"(a)The provisions of this compact shallbe broadly construed to chrry

out the purposes of the compact.
Prohibition. "(b) Nothing in this compact shall be construed to affect any judicial

proceeding pending on the effective date of this compact.
Provisions held "(c) If any part or application of this compact is held invalid, the
invalid. remainder, or its application to other situations or persons, shall not be

affected."
42 USC 2021d Sec. 227. NORTHEAST INTERSTATE LOW-LEVEL RADIO-
note. ACTIVE WASTE MANAGEMENT COMPACT.
Connecticut. In accordance with section 4(a)(2) of the Low-Level Radioactive
New Jersey. Waste Policy Act, the consent of the Congress is hereby given to the

115



i
I

Delaware. States of Connecticut, New Jersey, Delaware, and Maryland to enter
i

Maryland. into .the Northeast Interstate Low-Level Radioactive Waste |
42 USC 2021d. Management Compact. Such compact is substantially as follows: 1

ARTICLE I-POLICY AND PURPOSE |

"There is hereby created the Northeast Interstate Low-Level
Research and Radioactive Waste Management Compact. The party states recognize
development. that the Congress has declared that each state is responsible for

providing for the availability of capacity, either within or outside its
borders, for disposal of low-level radioactive waste generated within its
borders, except for waste generated as a result of atomic energy defense

42 USC 2021b activities of the federal government, as defined in the Low-Level
note. Radioactive Waste Policy Act (P. L 96-573, 'The Act'), or federal

research and development activities. They also recognize that the
management of low-level radioactive waste is handled most efficiently
on a regional basis. The party states further recognize that the Congress
of the United States, by enacting the Act has provided for and
encouraged the development of regional low-level radioactive waste
compacts to manage such waste. The party states recognize that the
long-term, safe and efficient management oflow-level radioactive waste
generated within the region requires that sufficient capacity to manage
such waste be properly provided.

Health. "In order to promote the health and safety of the region, it is the policy
Safety. of the party states to: enter into a regional low-level radioactive waste

management compact as a means of facilitating an interstate
cooperative effort, provide for proper transportation of low-level waste
generated in the region, minimize the number of facilities required to
effectively and efficiently manage low-level radioactive waste generated
in the region, encourage the reduction of the amounts oflow-level waste
generated in the region, distribute the costs, benefits, and obligations of
proper low-level radioactive waste management equitably among the
party states, and ensure the environmentally sound and economical |
management of low-level radioactive waste. |

|

ARTICLE II-DEFINITIONS |
"As used in this compact, unless the context clearly requires a different

construction:
"a. ' commission' means the Northeast Interstate Low-Level Radioac-

tive Waste Commission established pursuant to Article IV of this com-
pact;

"b. ' custodial agency' means the agency the government designated to
act on behalf of the government owner of the regional facility;

"c. ' disposal' means the isolation of low-level radioactive waste from
the biosphere inhabited by man and his food chains;

"d. ' facility' means a parcel of land, together with the structures,
equipment and improvements thereon or appurtenant thereto, which is
used or is being developed for the treatment, storage or disposal of
low-level waste, but shall not include on-site treatment or storage by a
generator;

"e. ' generator' means a person who produces or processes low-level
waste, but does not include persons who only provide a service by
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arranging for the collection, transportation, treatment, storage or dis-

!
posal of wastes generated outside the region;

"f. 'high-level waste' means 1) the highly radioactive material result-
1

mg from the reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material derived from
such liquid waste that contains fission products in sufficient concentra-
tion; and 2) any other highly radioactive material determined by the|

i federal government as requiring permanent isolation;
"g. ' host state' means a party state in which a regional facility is located;

, or being developed;
I| "h. ' institutional control' means the continued observation, monitor-l

ing, and care of the regional facility following transfer of control of the
regional facility from the operator to the custodial agency;

"i. ' low-level waste' means radioactive waste that 1)is neither high-
;

!

Ievel waste nor transuranic waste, nor spent nuclear fuel, norby-product
;

material as defined in section 11e (2) of the Atomic Energy Act of 1954 1

. as amended; and 2) is classified by the federal government as low-level
| waste, consistent with existing law; but does not include waste generated

as a result of atomic energy defense activities of the federal government,
as defined in P. L 96-573, or federal research and development activi-
ties;

"j. ' party state' means any state which is a signatory party in good
| standing to this compact;
| "k. ' person' means an individual, corporation, business enterprise or
| other legal entity, either public or private and their legal successors;
i "1. ' post-closure observation and maintenance' means the continued
| monitoring of a closed regional facility to ensure the integrity andi

environmental safety of the site through compliance with applicable
licensing and regulatory requirements; prevention of unwarranted in-
trusion, and correction of problems; ,

I"m. ' region' means the entire area of the party states; 1

"n. ' regional facility' means a facility as defined in this section which,

i has been designated or accepted by the Commission;
"o. ' state' means a state of the United States, the District of Columbia,

,

i

the Commonwealth of Puerto Rico, the Virgin Islands or any other
territory subject to the laws of the United States;

"p. ' storage' means the holding of waste for treatment or disposal;
"q. ' transuranic waste' means waste material containing radionuclides

with an atomic number greater than 92 which are excluded from shallow
land burial by the federal government;

"r. ' treatment' means any method, technique or process, including
storage for decay, designed to change the physical, chemical or biologi-

| cal characteristics or composition of any waste in order to render such
; waste safer for transport or disposal, amenable for recovery, convertible

to another usable material or reduced in volume;
"s. ' waste' means low-level radioactive waste as defined in this section;
"t. ' waste management' means the storage, treatment, transportation,

+

and disposal, where applicable, of waste.
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ARTICLE Ill-RIGHTS AND OBLIGATIONS

"a. There shall be provided within the region one or more regional
facilities which, together with such other facilities as may be made ,

available to the region, will provide sufficient capacity to manage all t

wastes generated within the region.
"1. Regional facilities shallbe entitled to waste generated within the !

'

Prohibition. region, unless otherwise provided by the Commission. Tb the extent
Exports. regional facilities are available, no waste generated within a party state

shall be exported to facilities outside the region unless such exportation
is approved by the Commission and the affected host state (s).

Prohibition. "2. After January 1,1986, no person shall deposit at a regional facility
waste generated outside the region, and further, no regional facility
shall accept waste generated outside the region, unless approved by the !

Commission and the affected host state (s).
"b. The rights, responsibilities and obligations of each party state to !

this compact are as follows: f

"1. Each party state shall have the right to have all wastes generated
within its borders managed at regional facilities, and shall have the right
of access to facilities made available to the region through agreements
entered into by the Commission pursuant to Article IV(i)(11). The right
of access by a generator within a party state to any regional facility is
limited by the generator's adherence to applicable state and federal laws i

and regulations and the provisions of this compact.
Transportation. "2. Tb the extent not prohibited by federal law, each party state shall
Regulations. institute procedures which will require shipments of low-level waste

generated within or passing through its borders to be consistent with
applicable - federal packaging and transportation regulations and
applicable host state packaging and transportation regulations for !

management of low-level waste; provided, however, that these practices
shall not impose unreasonable, burdensome impediments to the ,

management of low-level waste in the region. Upon notification by a
host state that a generator, shipper, or carrier within the party state is in
violation of applicable packaging or transportation regulations, the
party state shall take appropriate action to ensure that such violations do
not recur.

"3. Each party state may impose reasonable fees upon generators,
shippers, or carriers to recover the cost of inspections and other prac-
tices under this compact.

"4. Each party state shall encourage generators within its borders to
minimize the volumes of waste requiring disposal.

"5. Each party state has the right to rely on the good faith performance
by every other party state of acts which ensure the provision of facilities
for regional availability and their use in a manner consistent with this
compact.

"6. Each party state shall provide to the Commission any data and
information necessary for the implementation of the Commission's
responsibilities, and shall establish the capability to obtain any data and
information necessary to meet its obligation as herein defined.

"7. Each party state shall have the capability to host a regional facility
in a timely manner and to ensure the post-closure observation and
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maintenance, and institutional control of any regional facility within its
borders.

Prohibition. "8. No non-host party state shall be liable for any injury to persons or
Transportation. property resulting from the operation of a regional facility or the

transportation of waste to a regional facility; however, if the host state
;

itself is the operator of the regional facility, its liability shall be that of
any private operator.

"c. The rights, responsibilities and obligations of a host state are as
follows:

"1. 'Ib the extent not prohibited by federal law, a host state shall
ensure the timely development and the safe operation, closure, post-
closure observation and maintenance, and institutional control of any
regional facility within its borders.

"2. In accordance with procedures established in Articles V and IX,
the host state shall provide for the establishment of a reasonable struc-
ture of fees sufficient to cover all costs related to the development,
operation, closure, post-closure observation and maintenance, and in- |
stitutional control of a regional facility. It may also establish surcharges

Prohibition. to cover the regulatory costs, incentives, and compensation associated
with a regional facility; provided, however, that without the express
approval of the Commission, no distinction in fees or surcharges shall be
made between persons of the several states party to this compact.

Regulations. "3. To the extent not prohibited by federal law, a host state may
Prohibition. establish requirements and regulations pertaining to the management

of waste at a regional facility; provided, however, that such
requirements shall not impose unreasonable impediments to the
management oflow-level waste within the region. Nor may a host state
or a subdivision impose such restrictive requirements on the siting or
operation of a regional facility that, along or as a whole, they serve as
unreasonable barriers or prohibitions to the siting or operation of such a
facility.

.

Report. "4. Each host state shall submit to the Commission annually a report
concerning each operating regional facility within its borders. The
report

Audit. shall contain projections of the anticipated future capacity and
availability of the regional facility, a financial audit ofits operations, and
other information as may be required by the Commission; and in the
case of regional facilities in institutional control or otherwise no longer

,

operating, the host states shall furnish such information as may be 1
required on the facilities still subject to their jurisdiction.

Report. "5. A host state shall notify the Commission immediately if any
exigency arises which requires the permanent, temporary, or possible
closure of any regional facility located therein at a time earlier than
projected in its most recent annual report to the Commission. The

|Studies. Commission may conduct studies, hold hearings, or take such other I

measures to ensure that the actions taken are necessary and compatible
with the obligations of the host state under this compact.

|
ARTICLE IV-THE COMMISSION

Northeast "a. There is hereby created the Northeast Interstate Low-Level
Interstate Im- Radioactive Waste Commission. The Commission shall consist of one
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; level member from each party state to be appointed by the Governor
: Radioactive according to procedures of each party state, except that a host state shall

Waste have two members during the period that it has an operating regional
Commission, Governor shall notify the Commission in writing of the identity of the

'

; establishment. facility. He member and one alternate, who may act on behalf of the
member only in the member's absence.

Prohibition. "b. Each Commission member shall be entitled to one vote. No action
of the Commission shall be binding unless a majority of the total
membership cast their vote in the affirmative.

Regulations. "c. The Commission shall elect annually from among its members a
i presiding officer and such other officers as it deems appropriate. The
!

Commission shall adopt and publish, in convenient form, such rules and i
regulations as are necessary for due process in the performance of its
duties and powers under this compact.

"d. The Commission shall meet at least once a year and shall also meet
upon the call of the presiding officer, or upon the call of a party state,

member.
"e. All meetings of the Commission shall be open to the public with

reasonable prior public notice. The Commission may, by majority vote,
close a meeting to the public for the purpose of considering sensitive
personnel or legal matters. All Commission actions and decisions shall
be made in open meetings and appropriately recorded. A roll call vote
may be required upon request of any party state or the presiding officer.

"f. The Commission may establish such committees as it deems neces-
sary.

Contracts. "g. The commission may appoint, contract for, and compensate such
limited staff as it determines necessary to carry out its duties and
functions. The staff shall serve at the Commission's pleasure
irrespective of the civil service, personnel or other merit laws of any of
the party states or the federal government and shall be compensated
from funds of the Commission.

"h. The Commission shall adopt an annual budget for its operations.
"i. The Commission shall have the following duties and powers:

"1. The Commission shall receive and act on the application of a
non-party state to become an eligible state in accordance with
Article VII(e).

"2. The Commission shall receive and act on the application of an
eligible state to become a party state in accordance with Article
VII(b).

Report. "3. The commission shall submit an annual report to and
otherwise communicate with the governors and the presiding
officer of each body of the legislature of the party states regarding
the activities of the Commission.

"4. Upon request of party states, the Commission shall meditate
disputes which arise between the party states regarding this com-
pact. ,

'

"5. The Commission shall develop, adopt and maintain a re- '

gional management plan to ensure safe and effective mariagement
of waste within the region, pursuant to Article V.

Report. "6. The Commission may conduct such legislative or
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Studies. adjudicatory hearings, and require such reports, studies, evidence,

i and testimony as are necessary to perform its duties and functions.
! Regulation. "7. The Commission shall establish by regulation, after public |
i notice and opportunity for comment, such procedural regulations |!' as deemed necessary to ensure efficient operation, the orderly |

gathering of information, and the protection of the rights of due;
'

process of affected persons.
: "8. In accordance with the procedures and criteria set forth in
| Article V, the Commission shall accept a host state's proposed

facility as a regional facility.
i "9. In accordance with the procedures and criteria set forth in
i Article V, the Commission may designate, by a two-thirds vote,'

Prohibition. host states for the establishment of needed regional facilities. The
Commission shall not exercise this authority unless the party states
have failed to voluntarily pursue the development of such facilities.

"10. De commission may require of and obtain from party states,
eligible states seeking to become party states, and non-party states
seeking to become eligible states, data and information necessary
for the implementation of Commission responsibilities.

Contracts. "11. The Commission may enter into agreements with any
Imports. person, state, regional body, or group of states for the importation

of waste into the region and for the right of access to facilities
outside the region for waste generated within the region. Such
authorization to import requires a two-thirds majority vote of the
Commission, including an affirmative vote of the representatives
of the host state in which any affected regional facility is located.
This shall be done only after the Commission and the host state
have made an assessment of the affected facilities' capability to
handle such wastes and of relevant environmental, economic, and
public health factors, as defined by the appropriate regulatory
authorities. -

Exports. "12. The Commission may, upon petition, grant an individual
generator or group of generators in the region the right to export
wastes to a facility located outside the region. Such grant of right
shall be for a period of time and amount of waste and on such other
terms and conditions as determined by the Commission and
approved by the affected host states.

"13. The Commission may appear as an intervenor or party in
interest before any court of law, federal, state or local agency,
board or commission that has jurisdiction over the management of

Report. wastes. Such authority to intervene or otherwise appear shall be
exercised only after a two-thirds vote of the Commission. In order
to represent its views, the Commission may arrange for any expert
testimony, reports, evidence or other participation as it deems
necessary.

"14. The Commission may impose sanctions, including but not
limited to, fines, suspension of privileges and revocation of the
membership of a party state in accordance with Article VII. The
Commission shall have the authority to revoke, in accordance with
Article VII(g), the membership of a party state that creates unrea-
sonable barriers to the siting of a needed regional facility or refuses
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to accept host state responsibilities upon designation by the Com-
,,

mission.
Regulation. "15. The Commission shall establish by regulation criteria for

and shall review the fee and surcharge systems in accordance with
Articles V and IX.

"16. The Commission shall review the capability ofparty states to
ensure the siting, operation, post-closure observation and mainte-
nance, and institutional control of any facility within its borders.

"17. The Commission shall review the compact legislation every ;

,

five years prior to federal congressional review provided for in the
Act, and may recommend legislative action.

Regulations. "18. The Commission has the authority to develop and provide to
party states such rules, regulations and guidelines as it deems i
appropriate for the efficient, consistent, fair and reasonable
implementation of the compact.

"j. There is hereby established a Commission operating account. The
Commission is authorized to expend monies from such account for the
expenses of any staff and consultants designated undersection (g) of this
Article and for official Commission business. Financial support of the
Commission account shall be provided as follows:

"1. Each eligible state, upon becoming a party state, shall pay
$70,000 to the Commission, which shall be used for administrative
cost of the Commission.

"2. The commission shall impose a ' commission surcharge' per
unit of waste received at any regional fscility as provided in Article
V. '

"3. Until such time as at least one regional facilityis in operation !

and accepting waste for management, or to the extent that reve-
6

nues under paragraphs (1) and (2) of this section are unavailable or
insufficient to cover the approved annual budget of the Commis-
sion, each party state shall pay an apportioned amount of the
difference between the funds available and the total budget in !

accordance with the following formula:
"(a) 20 percent in equal shares;
"(b) 30 percent in the proportion that the population of the

party state bears to the total population of all party states,
according to the most recent U. S. census;

"(c 50 percent in the proportion that the waste generated
for m)anagement in each party state bears to the total waste
generated for management in the region for the most recent
calendar year in which reliable data are available, as deter-
mined by the Commission. 1

"k. He Commission shall keep accurate accounts of all receipts and
Audit. disbursements. An independent certified public accountant shall
Report. annually audit all receipts and disbursements of Commission accounts

and funds and submit an audit report to the Commission. Such auditi

report shall be made a part of the annual report of the Commission
required by Article IV(i)(3).

Ioans. "1. The Commission may accept, receive, utilize and dispose for any of
Grants. this purposes and functions any and all donations, loans, grants of

money, equipment, supplies, materials and services (conditional or
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otherwise) from any state or the United States or any subdivision or
agency thereof,

Report. or interstate agency, or from any institution, person, firm or corporation.
The nature, amount and condition, if any, attendant upon any donation,
loans, or grant accepted pursuant to this paragraph, together with the
identity of the donor, grantor, orlender, shall be detailed in the annual
report of the Commission. The Commission shall by rule establish
guidelines for the acceptance of donations, loans, grants of money,-

equipment, supplies, materials and services. This shall provide that no
donor, grantor or lender may derive unfair or unreasonable advantage in
any proceeding before the Commission.

Prohibitions. "m. The Commission herein established is a body corporate and
politic, separate and distinct from the party states and shall be so liable
for its own actions. liabilities of the Commission shall not be deemed
liabilities of the party states, nor shall members of the Commission be
personally liable for action taken by them in their official capacity.

"1. The Commission shall not be responsible for any costs or
expenses associated with the creation, operation, closure, post-clo-
sure observation and maintenance, and institutional control of any
regional facility, or any associated regulatory activities of the party
states.

"2. Except as otherwise provided herein, this compact shall not
be construed to alter the incidence of liability of any kind for any
act, omission, or course of conduct. Generators, shippers and
carriers of wastes, and owners and operators of sites shall be liable
for their acts, omissions, conduct, or relationships in accordance
with alllaws relating thereto.

Courts, U.S.
"n. The United States district courts in the District of Columbia shallDistrict of have original jurisdiction of all actions brought by or against the

Columbia. Commission. Any such action initiated in a state court shall be removed
to the designated United States district court in the manner provided by
Act of June 25,1948 as amended (28 U. S. C.14446). This section shall

Prohibition. not alter thejurisdiction of the United States Court of Appeals for the
District of Columbia Circuit to review the final administrative decisions
of the Commission as set forth in the paragraph below.Courts, U.S. "o. The United States Court of Appeals for the District of Columbia
Circuit shall have jurisdiction to review the final administrative
decisions of the Commission.

"1. Any person aggrieved by a final administrative decision may
obtain review of the decision byfiling a petition for review within 60
days after the Commission's final decision.

"2. In the event that review is sought of the Commission's
decision relative to the designation of a host state, the Court of
Appeals shall accord the matter an expedited review, and, if the
Court does not rule within 90 days after a petition for review has
been filed, the Commission's decision shall be deemed to be af-
firmed.

Prohibition. "3. The courts shall not substitute theirjudgement for that of the
Commission as to the decisions of policy or weight of the evidence
on questions of fact. ' Die Court may affirm the decision of the
Commission or remand the case for further proceedings ifit finds
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that the petitioners has been aggrieved because the finding,
1

!
inferences, conclusions or decisions of the Commission are: !

"a. in violation of the Constitution of the United States; !

"b. in excess of the aut.hority granted to the Commission by
this compact;

"c. made upon unlawful procedure to the detriment of any
person;

"d. arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

Regulations. "4. The Commission shall be deemed to be acting in a legislative
capacity except in those instances where it decides, pursuant to its
rules and regulations, that its determinations are adjudicatory in
nature.

ARTICLE V-HOST STATE SELECTION AND DEVELOPMENT
AND OPERATION OF REGIONAL FACILITIES

;

!
"a. The Commission shall develop, adopt, maintain, and implement a

regional management plan to ensure the safe and efficient management
;

of waste within the region. The plan shall include the following: ;

"L a current inventory of all generators within the region; !
"2. a current inventory of all facilities within the region, including

information on the size, capacity, location, specific waste being
handled, and projected useful life of each facility;

Health. "3. consistent with considerations for public health and safety as
safety. defined by appropriate regulatory authorities, a determination of

the type and number of regional facilities which are presently
necessary and projected to be necessary to manage waste
generated within the region;

"4. reference guidelines, as defined by appropriate regulatory
authorities, for the party states for establishing the criteria and
procedures to evaluate locations for regional facilities.

"b. The Commission shall develop and adopt criteria and procedures
for reviewing a party state which volunteers to host a regional facility
within its borders. These criteria shall be developed with public notice
and shall include the following factors: the capability of the volunteer-
ing party state to host a regional facility in a timely manner and to ensure
its post-closure observation and maintenance, and institutional control;

1

and the anticipated economic feasibility of the proposed facility. ;
"L Anypartystatemayvolunteertohostaregionalfacilitywithin

!its borders. The Commission may set terms and conditions to
encourage a party state to volunteer to be the first host state.

;

"2. Consistent with the review required above, the Commission '

shall, upon a two-thirds affirmative vote, designate a volunteering
iparty state to serve as a host state.

"c. If all regional facilities required by the regional management plan '

are not developed pursuant to section (b), or upon notification that an
existing facility will be closed, or upon determination that an additional
regional facility is or may be required, the Commission shall convene to
consider designation of a host state.
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|

| "1. The Commission shall develop and adopt procedures for
designating a party state to be a host state for a regional facility.
The Commission shall base its decision on the following criteria:|

_ Health.; a. the health, safety and welfare of citizens of the party
"

i Safety. states as defined by the appropriate regulatory authorities;
"b. the environmental, economic, and social effects of a

regional facility on the party states;
The Commission shall also base its decision on the following

criteria:
"c. economic benefits and costs;|

!

"d. the volumes and types of waste generated within each
party state;

Transportation. "e. the minimization of waste transportation; and
"f. the existence of regional facilities within the party states.

| "2. Following its established criteria and procedures, the Com-
mission shall designate by a two-thirds affirmative vote a party state
to serve as a host state. A current host state shall have the right of;

i
'

first refusal for a succeeding regional facility. i

Studies. "3. The Commission shall conduct such hearings and studies, and
take such evidence and testimony as is required by its approved
procedures prior to designating a host state. Public hearings shall|

| be held upon request in each candidate host state prior to final
! evaluation and selection.

"4. A party state which has been designated as a host state by the
Commission and which fails to fulfillits obligations as a host state

; may have its privileges under the compact suspended or member- i

,

ship in the compact revoked bv the Commission.
;

"d. Each host state shall be responsible for the timely identification of ;

a site and the time development and operation of a regional facility. The
proposed facility shall meet geologic, environmental and economic cri-

; teria which shall not conflict with applicable federal and host state laws
and regulations.

"1. 'Ib the extent not prohibited by federallaw, a host state may
regulate and license any facility within its borders.

"2. 'Ib the extent not prohibited by federallaw, a host state shall
.

'

ensure the safe operation, closure, post-closure observation and
maintenance, and institutional control of a facility, including ade-
quate financial assurances by the operator and adequate 1

Report. emergency response procedures. It shall periodically review and
report to the Commission on the status of the post-closure and
institutional control funds and the remaining useful life of the
facility.

"3. A host state shall solicit comments from each party state and
the Commission regarding the siting, operation, financial assur-

| ances, closure, post-closure observation and maintenance, and
'

; institutional control of a regional facility,
i "e. A host state intending to close a regional facility within its borders
| shall notify the Commission in writing of its intention and reasons'

therefore.
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.

"1. Except as otherwise provided, such notification shall be given'

to the Commission at least fiveyears prior to the scheduled date of
closure.

Health. "2. A host state may close a regional facility within its borders in
Safety. the event of an emergency ofif a condition exists which constitutes

a substantial threat to public health and safety. A host state shall
notify the Commission in writing within three days ofits action and
shall within 30 working days, show justification for the closing.

"3. In the event that a regional facility closes before an additional.

or new facility becomes operational, the Commission shall make
interim arrangements for the storage or disposal of waste gener-
ated within the region until such time that a new regional facility is
operational.

"f. Fees and surcharges shall be imposed equitably upon all users of a
regional facility, based upon criteria established by the Commission.

Regulations. "1. A host state shall, according to its lawful administrative
i

procedures, approve fee schedules to be charged to all users of the '

regional facility within its borders. Except as provided herein, such
fee schedules shall be established by the operator of a regional
facility, under applicable state regulations, and shall be reasonable

|and sufficient to cover all costs related to the development, '

operation, closure, post-closure observation and maintenance,
institutional control of the regional facility. The host state shall |

determine a schedule for contributions to the post-closure
observation and maintenance, and institutional control funds.
Such fee schedules shall not be approved unless the Commission

!

,

has been given reasonable opportunity to review and make
recommendations on the proposed fee schedules.

Regulation. "2. A host state may, according to its lawful administrative
procedures impose a state surcharge per unit of waste received at
any regional facility within its borders. The state surcharge shall be
in addition to the fees charged for waste management. The
surcharge shall be sufficient to cover all reasonable costs
associated with administration and regulation of the facility. The
surcharge shall not be established unless the Commission has been
provided reasonable opportunity to review and make
recommendations on the proposed state surcharge.

"3. The Commission shall impose a commission surcharge per iunit of waste received at any regional facility. The total monies
collected shall be adequate to pay the cost and expenses of the
Commission and shall be remitted to the Commission on a timely
basis as determined by the Commission. The surcharge may be
increased or decreased as the Commission deems necessary.

"4. Nothing herein shall be construed to limit the abilityof the
host state, or the political subdivision in which the regional facility
is situated, to impose surcharges for purposes including, but not
limited to, host community compensation and host community
development incentives. Such surcharges shall be reasonable and
shall not be imposed unless the Commission has been provided
reasonable opportunity to review and make recommendations on
the proposed surcharge. Such surcharge may be recovered
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|

through the approved fee and surcharge schedules provided for in
this section.

ARTICLE VI-OTHER LAWS AND REGULATIONS ;

. i

i Prohibition. "a. Nothing in this compact shall be construed to abrogate or limit the
regulatory responsibility or authority c . the U.S. Nuclear Regulatory

.

Commission or of an Agreement State under Section 274 of the Atomic
| 42 USC 2021 Energy Act of 1954, as amended.
; "b. The laws or portions of those laws of a party state that are not
! inconsistent with this compact remain in full force.

Prohibition. "c. Nothing in this compact shall make unlawful the continued
development and operation of any facility already licensed for
development or operation on the date this compact becomes effective.

Prohibition. "d. No judicial or administrative proceeding pending on the effective 1
|

date of the compact shall be affected by the compact.
l Prohibition. "e. Except as provided for in Article III(b)(2) and (c)(3), this compact
I shall not affect the relations between and the respective internal

responsibilities of the government of a party state and its subdivisions.
Research and "f. The generation, treatment, storage, transportation, or disposal of

: development. waste generated by the atomic energy defense activities of the federal
42 USC 2021b government, as defined in P.L 96-573, or federal research and
note. development activities are not affected by this compact.
Taxes. "g. To the extent that the rights and powers of any state or political
Transportation. subdivision to license and regulate any facility within its borders and to

impose taxes, fees, and surcharges on the waste managed at that
regional facility do not operate as an unreasonable impediment to the
transportation, treatment or disposal of waste, such rights and powers

j shall not be diminished by this compact.
Prohibition. "h. No party state shall enact any law or regulation or attempt to'

enforce any measure which is inconsistent with this compact. Such
measures may provide the basis for the Commission to suspend or
terminate a party state's membership and privileges under this compact.

"i. All laws and regulations, or parts thereof of any party state or
subdivision or instrumentality thereof which are inconsistent with this
compact are hereby repealed and declared null and void. Any legal

,

right, obligation, violation or penalty arising under such laws or regula-
tions prior to the enactment of this compact, or not in conflict with it,
shall not be affected. '

Prohibition. "j. Subject to Article III(c)(2), no law or regulation of a party state or
subdivision or instrumentality thereof may be applied so as to restrict or
make more costly or inconvenient access to any regional facility by the
generators of another party state than for the generators of the state
where the facility is situated.

! Prohibition. "k. No law, ordinance, or regulation of any party state or any
subdivision or instrumentality thereof shall prohibit, suspend, or

i unreasonably delay, limit or restrict the operation of a siting or licensing
; agency in the designation, siting, or licensing of a regional facility. Any

such provision in existence at the time of ratification of this compact is
hereby repealed.
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ARTICLE VII-ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

Connecticut. "a. He initially eligible parties to this compact shall be the eleven
Delaware. states of Connecticut, Delaware, Maine, Maryland, Massachusetts,
Maine. New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island,
Maryland. and Vermont. Initial eligibility will expire June 30,1984.
Massachusetts. "b. Each state eligible to become a party state to this compact shall be
New Hampshire. declared a party state upon enactment of this compact into law by the
New Jeney, state, repeal of all statutes or statutory provisions that pose
New York. unreasonable impediments to the capability of the state to host a
Pennsylvania. regional facility in a timely manner, and upon payment of the fees
Rhode Island. required by Article IV(j)(1). An eligible state may become a party to this
Vermont. compact by an executive order by the governor of the state and upon

payment of the fees required by Article IV(j)(1). However, any state
which becomes a party state by executive order shall cease to be a party
state upon the final adjournment of the next general or regular session
of its legislature, unless this compact has by then been enacted as a
statute by the state and all statutes and statutory provisions that conflict
with the compact have been repealed.

Effective date. "c. The compact shall become effective in a party state upon
enactment by that state. It shall not become initially effective in the
region until enacted into law by three party states and consent given to it
by the Congress.

!

"d. The first three states eligible to become party states to this com- |
pact which adopt this compact into lawas required in Article VII(b) shall
unmediately, upon the appointment of their Commission members, j
constitute themselves as the Northeast Interstate Low-Level Radioac-
tive Waste Commission. They shall cause legislation to be introduced in
the Congress which grants the consent of the Congress to this compact,
and shall do those things necessary to organize the Commission and
implement the provisions of this compact.

"1. The Commission shall be the judge of the qualifications of
the party states and of its members and of their compliance with the
conditions and requirements of this compact and of the laws of the
party states relating to the enactment of this compact.

"2. All succeeding states eligible to become party states to this
compact shall be declared party states pursuant to the provisions of
section (b)of this Article.

"e. Any state not expressly declared eligible to become a party state to
this compact in section (a) of this Article may petition the Commission |
to be declared cligible. The Commission may establish such conditions |
as it deems necessary and appropriate to be met by c state requesting
eligibility as a party state to this compact pursuant to tire provisions of
this section, including a public hearing on the application. Upon satis-

,

|

factorily meeting such conditions and upon the affirmative vote of two-
thirds of the Commission, including the affirmative vote of the repre-
sentatives of the host states in which any affected regional facility is
located, the petitioning state shall be eligible to become a party state to
this compact and may become a party state in the same manner as those
states declared eligible in section (a) of this Article.
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|

j
,

; Prohibition. "f. No state holding membership in any other regional compact for the
! management of low-level radioactive waste may become a member of !

this compact. ''

i "g. Any party state which fails to comply with the provisions of this
; compact or to fulfill its obligations hereunder may have its privileges
1 suspended or, upon a two-thirds vote of the Commission, after full

opportunity for hearing and comment, have its membership in the com-.

: pact revoked. Revocation shall take effect one year from the date the
'

affected party state receives written notice from the Commission of its
action. Alllegal rights of the affected party state established under this !

compact shall cease upon the effective date of revocation, except that
any legal obligations of that party state arising prior to revocation will
not cease until they have been fulfilled. As soon as practicable after a

| Commission decision suspending or revoking party state status, the
Commission shall provide written notice of the action and a copy of the.

J resolution to the governors and the presiding officer of each body of the
j state legislatures of the party states, and to chairmen of the appropriate
j committees of the Congress.
i "h. Any party state may withdraw from this compact by repealing its

authorization legislation, and all legal rights under this compact of the
: party state cease upon repeal. However, no such withdrawal shall take
! effect until five years after the Governor of the withdrawing state has

given notice in writing of such withdrawal to the Commission and to the
governor of each party state. No withdrawal shall affect any liability
already incurred by or chargeable to a party state prior to that time .

"1. Upon receipt of the notification, the Commission shall, as
soon as practicable, provide copies to the governors and the presid-

,

ing officer of each body of the state legislatures of the party states, !
and to the chairmen of the appropriate committees of the Con- )
gress.

"2. A regional facility in a withdrawing state shall remain avail-
able to the region for five years after the date the Commission
receives written notification of the intent to withdraw or until the
prescheduled dates of closure, whichever occurs first.

"i. This compact may be terminated only by the affirmative action of
the Congress or by the repeal of all laws enacting the compact in each
party state. The Congress may by law withdraw its consent every five
years after the compact takes effect.

"1. The consent given to this compact by the Congress shall
extend to any future admittance of new party states under sections
(b)and(c)of this Article.

"2. The withdrawal of a party state from this compact under ;

section (h) or the revocation of a state's membership in this com-
'

pact under section (g) of this Article shall not affect the applicabil-
ity of the compact to the remaining party states.

ARTICLE VIII-PENALTIES

"a. Each party state, consistent with federal and host state regulations
and laws, shall enforce penalties against any person not acting as an
official of a party state for violation of this compact in the party state.
Each party state acknowledges that the shipment to a host state of waste
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packaged or transported in violation of applicable laws and regulations
can result in the imposition of sanctions by the host state. These sanc-
tions mayinclude, but are not limited to, suspension or revocation of the
violator's rights of access to the facility in the host state.

.

Regulations. "b. Without the express approval of the Commission, it shall be
unlawful for any person to dispose of any low-level waste within the
region except at a regional facility; provided, however, that this
restriction shall not apply to waste which is permitted by applicable
federal or state regulations to be discarded without regard to its
radioactivity.

"c. Unless specifically approved by the Commission and affected host
state (s) pursuant to Article IV, it shall be a violation of this compact for:
1) any person to deposit at a regional facility waste not generated within
the region; 2) any regional facility to accept waste not generated within
the region; and 3) any person to export from the region waste generated
within the region.

"d. Primary responsibility for enforcing provisions of the law will rest
with the affected state or states. The Commission, upon a two-thirds
vote ofits members, may bring action to seek enforcement or appropri-
ate remedies against violators of the provisions and regulations for this
compact as provided for in Article IV.

ARTICLE IX-COMPENSATION PROVISIONS

"a. The responsibility for ensuring compensation and clean-up during
the operational and post-closure periods rests with the host state, as set
forth herein.

"1. The host state shall ensure the availibility of funds and
procedures for compensation of injured persons, including facility
employees, and property damage (except any possible claims-for
diminution of property values) due to the existence and operation
of a regional facility, and for clean-up and restoration of the facility
and surrounding areas.

"2. The state may satisfy this obligation by requiring bonds,
insurance, compensation funds, or any other means or combina-
tion of means, imposed either on the facility operator or assumed
by the state itself, or both. Nothing in this article alters the liability

Prohibition of any person or governmental entity under applicable state and
federallaws.

"b. The Commission shall provide a means of compensation for
persons injured or property damaged during the institutional control
period due to the radioactive and waste management nature of the
regional facility. This responsibility may be met by a special fund, insur-
ance, or other means.

Insurance. "1. The Commission is authorized, at its discretion, to impose a
Contracts. waste management surcharge, to be collected by the operator or

owner of the regional facility; to establish a separate insurance
entity, formed by but separate from the Commission itself, but
under such terms and conditions as it decides, and exempt from
state insurance regulation; to contract with this company or other
entity for coverage; or to take any other measures, or combination
of measures, to implement the goals of this section.
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Regulations. "2. The existence of this fund or other means of compensation
shall not imply liability by the Commission, the non-host party
states, or any of their officials and staff, which are exempted from
liability by other provisions of this compact. Claims or suits for
compensation shall be directed against the fund, the insurance
company, or other entity, unless the Commission, by regulation,
directs otherwise.

"c. Not withstanding any other provisions, the Commission fund,
insurance, or other means of compensation shall also be available for
third party relief during the operational and post-closure periods, as the.

Commission may direct, but only to the extent that no other funds,
insurance, tort compensation, or other means are available from the
host state or other entities, under section a. of this Article or otherwise;
provided, that this Commission contribution shall not apply to clean-up
or restoration of the regional facility and its environs during the opera-
tional and post-closure period.

"d. The liability of the Commission's fund, insurance entity, or any
other means of compensation shall be limited to the amount currently
contained therein; provided that the Commission may set some lower
limit to ensure the integrity and availability of the fund or other entity
for liability.

ARTICLE X-SEVERABILITY AND CONSTRUCTION
Provisions held "The provisions of this compact shall be severable, and if any phrase,
invalid. clause, sentence or provision of this compact is declared by a federal

court of competent jurisdiction to be contrary to the Constitution of the
United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of
this compact and the applicability thereof to any other government,
agency, person or circumstance shall not be affected thereby. The
provisions of this compact shall be liberally construed to give effect to
the purpose thereof.".1

Approved January 15,1986.

i
s P.L. 96-573 by striking out sections 1, 2,3. 4 and inserting in l'ieu thereof P.L.

LEGISIATIVE HISTORY-H.R.1083 (S.1517)(S.1518)
USE REPORT No. 99-314. Pt.1(Comm. on Intenor and Insular Affairs) and Pt. H (Comm. on Energy and Com.

CONGRES$10NAL RECORD, Vul 131(1985y
Dec 9. consulered and passed flouse, considered and passed Senate, amended.
Dec.19,llouse concurred in Senate amendments, wdh amendment, Senate concurred in llouse amendment.
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APPLACHIAN STATES LOW. LEVEL RADIOACTIVE
WASTE COMPACT CONSENT ACT

Public Law 100-319 102 Stat. 471

An Act
May 19.1988 Tb grant the consent of the Congress to the Appalachian States
[H.R. 3025] Low-Level Radioactive Waste Compact.

Be it enacted by the Senate and House ofRepresentatives of the United
Appalachian States ofAmerica in Congress assembled,
States
low-Level Sec.1. SHORTTITLE
Radioactive This Act may be cited as the " Appalachian States Low-Level
Waste Compact Radioactive Waste Compact Consent Act".
Consent Act.
42 USC 2021d Sec. 2. CONGRESSIONAL FINDING.

. note. The Congress finds that the compact set forth in section 5 is in
42 USC 2021d furtherance of the Low-Level Radioactive Waste Policy Act.

note. Sec. 3. CONDITIONS OF CONSENTTO COMPACT.
42 USC 2021d The consent of the Congress to the compact set forth in section 5-
note. (1) shall become effective on the date of the enactment of this

Act, |
(2)is granted subject to the provisions of the Low-Level Radioac- |

tive Waste Policy Act, and
(3) is granted only for so long as the Appalachian States Low- |

Level Radioactive Waste Commission, advisory committees, and
regional boards established in the compact comply with all the
provisions of such Act.

42 USC 2021d Sec. 4. CONGRESSIONAL REVIEW.
note. The Congress may alter, amend, or repeal this Act with respect to the

compact set forth in section 5 after the expiration of the 10-year period
following the date of the enactment of this Act, and at such intervals
thereafter as may be provided for in such compact.

Waste disposal. Sec. 5. APPALACHIAN STATES LOW-LEVEL RADIOACTIVE
Pennsylvania. WASTE COMPACT.
West Virginia.

i

Delaware. In accordance with section 4(aX2) of the Iow-Level Radioactive 1

Maryland. Waste Policy Act (42 U.S.C. 2021d(A)(2)), the consent of Congress is
42 USC 2021d given to the States of Pennsylvania, West Virginia, and any eligible
note. States as defined in Article 5(A) of the Appalachian States Low-Level

Radioactive Waste Compact to enter M a such compact. Such compact
is substantially as follows:

133



1

l

|
!

APPALACHIAN STATES LOW. LEVEL RADIOACTIVE WASTE I

COMPACT

PREAMBLE |

"Whereas, The United States Congress, by enacting the Low-Level j
Radioactive Waste Policy Act (42 U.S.C. sf 2021b-2021d) has encour- |
aged the use ofinterstate compacts to provide for the establishment and |
operation of facilities for regional management of low-level radioactive
waste;

,

Public health "Whereas, Under section 4(a)(1)(A) of the Low-Level Radioactive '

and safety. Waste Policy Act (42 U.S.C. $ 2021d(a)(1)(A)), each state is responsible
for providing for the capacity for disposal of low-level radioactive waste
generated within its borders; !

"Whereas, 'Ib promote the health, safety and welfare of residents ;

within, the Commonwealth of Pennsylvania and other eligible states as {
defined in Article 5(A) of this compact shall enter into a compact for the
regional management and disposal of low-level radioactive waste.

"Now, therefore, the Commonwealth of Pennsylvania and the state of
West Virginia and other eligible states nereby agree to enter in:o the
Appalachian States I.ow-Level Radioactive Waste Compact.

ARTICLE I-DEFINITIONS
"As used in this compact, unless the context clearly indicates other-

wise:
"(a) ' Broker' means any intermediate person who handles, treats,

processes, stores, packages, ships or otherwise has responsibility for or
possesses low-level waste obtained from a generator.

"(b) ' Carrier' means a person who transports low-level waste to a
regional facility.

"(c)' Commission' means the Appalachian States Low-Level Radioac-
tive Waste Commission.

"(d) ' Disposal' means the isolation of low-level waste from the bio-
sphere.

"(e) ' Facility' means any real personal property within the region, and
improvements thereof or thereon, and any and all plant structures,
machinery and equipment acquired, constructed, operated or main-
tained for the management or disposal of low-level waste.

"(f) ' Generate' means to produce low-level waste requiring disposal.
"(g) ' Generator' means a person whose activity results in the produc-

tion of low-level waste requiring disposal. |
"(h)' Hazardous life' means the time required for radioactive materials !

to decay to safe levels, as defined by the time period for the concentra-
,

tion of radioactive materials within a given container or package to decay
'

to maximum permissible' concentrations as defined by Federal law or by
standards to be set by a host state, whichever is more restrictive.

"(i)' Host state' means Pennsylvania or other party state so designated
by the Commission in accordance with Article 3 of this compact.

"(j) ' Institutional control period' means the time of the continued
observation, monitoring and care of the regional facility following trans-
fer of control from the operator to the custodial agency.

"(k) ' Low-level waste' means radioactive waste that:
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"(1) is neither high-level waste or transuranic waste, nor spent
nuclear fuel, nor by-product material as defined in Section 11(e)(2)
of the Atomic Energy Act of 1954 as amended; and

"(2)is classified by the Federal Government as low-level waste,
,

consistent with existing law; but does not include waste generated
as a result of atomic energy defense activities of the Federal Gov. "

ernment, as defined in Public Law %-573, or Federal research and
development activities.

"(1)' Management' means the reproduction, collection, consolidation,
'

storage, packaging or treatment of low-level waste.
"(m) ' Operator' means a person who operates a regional facility.
"(n) ' Party state' means any state that has become a party in accor- i

dance with Article 5 of this compact.
"(o) ' Person' means an individual, corporation, partnership or other

legal entity, whether public or private.
"(p)' Region' means the combined geographic area within the bounda-

ries of the party states. i
"(q)' Regional facility' means a facility within any party state which has

been approved by the Commission for the disposal of low-level waste.
"(r) ' Shallow land burial' means the disposal of low-level radioactive

waste directly in subsurface trenches without additional confinement in
engineered structures or by proper packaging in containers as deter-
mined by the law of the host state.

"(s) ' Transuranic waste' means low-level . waste containing
radionuclides with an atomic number greater than 92 which are excluded
from shallow-land burial by the Federal Government.

Establishment. "(A) Creation and Organization.
"(1) Creation-There is hereby created the Appalachian States

Low-Level Radioactive Waste Commission. The Commission is
hereby created as a body corporate and politic, with succession for
the duration of this compact, as an agency and instrumentality of
the governments of the respective signatory parties, but separate
and distinct from the respective signatory party states. The Com-
mission shall have central offices located in Pennsylvania.

"(2) Commission Membership-He Commission shall consist of
two voting members from each party state to be appointed accord-
ing to the laws of each party state and two additional voting mem-
bers from each host state to be appointed according to the laws of |
each host state. Upon selection of the site of the regional facility, ;
an additional voting member shall be appointed to the Commission 1

who shall be a resident of the county or municipality where the
facility is to be located.The appointing authonty of each party state
shall notify the Commission in writing of the identities of the
members and of any alternates. An alternate may vote and act in
the member's absence. No member shall have a financial interest
in any industry which generates low-level radioactive waste, any
low-level radioactive waste regional facility or any related industry
for the duration of the member's term. No more than one-half the
members and alternates from any party state shall have been em-
played by or be employed by a low-level waste generator or related
industry upon appointment to or during their tenure of office;
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provided, that no member shall have been employed by or be
employed by a regional facility operator. No member or alternate
from any party state shall accept employment from any regional
facility operator or brokers for at least three years after leaving
office.

"(3) Compensation-Members of the Commission and alter-
nates shall serve without compensation from the Commission but
may be reimbursed for necessary expenses incurred in and incident
to the performance of their duties.

"(4) Voting Power-Each Commission memberis entitled to one
vote. Unless otherwise provided in this compact, affirmative votes
by a majority of a host state's members are necessary for the
Commission to take any action related to the regional facility and
the disposal and management of low-level waste within that host
. state.

"(5) Organization and -
"(a) The Commission shall provide for its own organization and proce-

dures and shall adopt by-laws not inconsistent with this compact and any
rules and regulations necessary to implement this compact. It shall meet
at least once a year in the county selected to host a regional facility and
shall elect a chairman and vice chairman from among its members. In
the absence of the chamnan, the vice chairman shall serve.

Public "(b) All meetings of the Commission shall be open to the public with
information. at least 14 days' advance notice, except that the chairman may convene

an emergency meeting with less advance notice. Each municipality and
county selected to host a regional facility shall be specifically notified in
advance of all Commission meetings. All meetings of the Commission
shall be conducted in a manner that substantially conforms to the
Administrative Procedure Act (5 U.S.C. Ch. 5, Subch. II, and Ch. 7).
The Commission may, by a two-thirds vote, including approval of a

,

i

majority of each host state's Commission members, hold an Executive
Session closed to the public for the purpose of: considering or discussing i

legally privileged or proprietary information; to consider dismissal,
disciplining of or hearing complaints or charges brought against an
employee orotherpublic agents unless such person requests such public
hearing; or to consult with its attorney regarding information or strategy
in connection with specific litigation. The reason for the Executive

3

Session must be announced at least 14 days prior to the Executive
Session, except that the chairman may convene an emergency meeting
with less advance notice, in which case the reason for the Executive
Session must be announced at the open meeting immediately
subsequent to the Executive Session. All action taken in violation of this
open meeting shall be null and void.

Records. "(c) Detailed written minutes shall be kept of all meetings of the
Public Commission. All decisions, files, records and data of the Commission,
information. except for information privileged against introduction in judicial

proceedings, personnel records and minutes of a properly convened
Executive Session, shall be open to public inspection subject to a
procedure that substantially conforms to the Freedom of Information
Act (Public Law 89-554,5 U.S.C. 9 552)and applicable Pennsylvania law
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and may be copied upon request and payment of fees which shall be no |
higher than necessary to recover copying costs. i

'

"(d) The Commission shall select an appropriate staff, including an
Executive Director, to carry out the duties and functions assigned by the
Commission. Notwithstanding any other provision oflaw, the Commis-
sion may hire and/or retain its own legal counsel.

"(e) Any person aggrieved by a final decision of the Commission which
adversely affects the legal rights, duties or privileges of such person may
petition a court of competent jurisdiction, within 60 days after the
Commission's final decision, to obtain judicial review of said final deci-
sions.

"(f) Liabilities of the Commission shall not be deemed liabilities of the
party states. Members of the Commission shall not be personally liable
for actions taken in their officiaI capacity.

"(B) Powers and Duties.
"The Commission:

Research and "(a) Shall conduct research and establish regulations to promote a
development. reasonable reduction of volume and curie content of low-level wastes
Regulations. generated in the region. The regulations shall be reviewed and, if

necessary, revised by the Commission at least annually.
"(b) Shall ensure, to the extent authorized by Federal law, that low-

level wastes are safely disposed of within the region except that the |
Commission shall have no power or authority to license, regulate or !
otherwise develop a regional facility, such powers and authority being j
reserved for the host state (s) as permitted under the law.

"(c) Shall designate as ' host states' any party state which generates 25
percent or more of Pennsylvania's volume or total curie content of
low-level waste generated based on a comparison of averages over three
successive years, as determined by the Commission. This determination
shall be based on volume or total curie content, whichever is greater.

"(d) Shall ensure, to the extent authorized by Federal law, that low-
level waste packages brought into the regional facility for disposal con-
form to applicable state and Federal regulations. Low-level waste
brokers or generators who violate these regulations will be subject to a
fine or other penalty imposed by the Commission, including restricted j

access to a regional facility. The Commission may impose such fines j
and/or penalties in addition to any other penalty levied by the party
states pursuant to Article 4(D).

"(e) Shall establish such advisory committees as it deems necessary for
the purpose of advising the Commission on matters pertaining to the
management and disposal of low-level waste.

Contracts. "(f) May contract to accomplish its duties and effectuate its powers
subject to projected available resources. No contract made by the
Commission shall bind a party state.

"(g) Shall prepare contingency plans for management and disposal of
low-level waste in the event any regional facility should be closed or
otherwise unavailable.

Records. "(h) Shall examine all records of operators of regional facilities
pertaining to operating costs, profits or the assessment or collection of
any charge, fee or surcharge and may make recommendations to the
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host state (s) which shall review the recommendations in accordance
with its (their) own sovereign laws.

"(i) Shall have the power to sue and be sued subject to Article
(2)(A)(5)(e) and may seek to intervene in any administrative orjudicial
proceeding.

"(j) Shall assemble and make available, to the party states and to the
public, information concerning low-level waste management and dis-
posal needs, technologies, and problems.

Records. "(k) Shall keep current and annual inventories of all generators by.

name and quantity oflow-level waste generated within the region, based
upon information provided by the party states. Inventory information
shall include both volume in cubic feet and total curie content of the
low-level waste and all available information on chemical composition
and toxicity of such wastes.

Records. "(1) Shall keep an inventory of all regional facilities and specialized
facilities, including, but not necessarily restricted to, information on
their size, capacity and location, as well as specific wastes capable of
being managed, and the projected useful life of each regional facility.

Reports. "(m) Shall make and publish an annual report to the governors of the
signatory party states and to the public detailingits programs, operations
and finances, including copies of the annualbudget and the independent
audit required by this compact.

Contracts. "(n) Notwithstanding any other provision of this compact to the
contrary, may, with the unanimous approval of the Commission
members of the host state (s), enter into temporary agreements with ;

non-party states or other regional boards for the emergency disposal of
low-level waste at the regional facility, if so authorized by law (s) of the ~

host state (s), or other disposal facilities located in states that are not
parties to this agreement.

Regulations. "(o) Shall promulgate regulations, pursuant to host state law, to
specifically govern and define exactly what would constitute an
emergency situation and exactly what restrictions and limitations would
be placed on temporary agreements.

"(p) Shall not accept any donations, grants, equipment, su
rials or services, conditional or otherwise, from any source,pplies, mate-except from
any Federal agency and from party states which are certified as being
legal and proper under the laws of the donating party state.

"(C) Budget and Operation.
"(1) Fiscal Year-The Commission shall establish a fiscal year

which conforms to the fiscalyear of the Commonwealth of Penn-
sylvania.

"(2) Current Expense Budget-Upon legislative enactment of
;

this compact by two party states and each year until the regional -

facility becomes available, the Commission shall adopt a current
expense budget for its fiscal year. The budget shall include the
Commission's estimated expenses for administration. Such ex-
penses shall be allocated to the party states according to the follow-
ing formula:

" Each designated initial host state will be allocated costs
equal to twice the costs of the other party states, but such costs
will not exceed $200,000.
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"Each remaining party state will be allocated a cost of one half
the cost of the initial host state, but such cost will not exceed
$100,000.

"The party states will include the amounts allocated above in
'

their respective budgets, subject to such review and approval as -
may be required by their respective budgetary processes. Such
amounts shall be due and payable to the Commission in quar-
terly installments during the fiscal year.

"(3) Annual Budget Request-For continued funding of its ac-
,

t

tivities, the Commission shall submit an annual budget request to
each party state for funding, based upon the percentage of the
region's waste generated in each state in the region, as reported in
the latest available annual inventory required under Article
2(B)(k). The percentage of waste shall be based on volume of waste

|or total curie content as determined by the Commission. :

"(4) Annual Report to Include Budget-The Commission shall pre- {
pare and include in the annual report a budget showing anticipated I

receipts and disbursements for the ensuing year.
"(5) AnnualIndependent Audit-
"(a) As soon as practible after the closing of the fiscal year, an audit

shall be made of the financial accounts of the Commission. The audit
shall be made by qualified certified public accountants selected by the
Commission, who have no personal direct or indirect interest in the
financial affairs of the Commission or any of its officers or employees.

Reports. He report of audit shall be prepared in accordance with accepted
accounting practices and shall be filed with the chairman and such other

Public officers as the Commission shall direct. Copies of the report shall be
information. distributed to each, Commission member and shall be made available for

public distribution.
"(b) Each signatory party, by its duly authorized officers, shall be

entitJed to examine and audit at any time all of the books, documents,
records, files and accounts and all otherpapers, things orproperty of the
Commission. The represenatives of the signatory parties shall have

I
access to all books, documents, records, accounts, reports, files and all
other papers, things or property belonging to or in use by the Commis-
sion and necessary to facilitate the audit; and they shall be afforded full

j
facilities for verifying transactions with the balances or securities held by '

depositaries, fiscal agents and custodians.

ARTICLE III-RIGHTS, RESPONSIBILITIES AND OBLIGATIONS
!

OF PARTY STATES '

"(A) Regional Facilities.
"There shall be regional facilities sufficient to dispose of the low-level

waste generated within the region. Each regional facility shall be capa-
ble of disposing of such low-level waste but in the form (s) required by
regulations or license conditions. Specialized facilities for particular
types of low-level waste management, reduction or treatment may not
be developed in any party state unless they are in accordance with the
laws and regulations of such state and applicable Federal laws and
regulations.

"(B) Equal Access to Regional Facilities.
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Public health "Each party state shall have equal access as other party states to
and sarcty. regional facilities located within the region and accepting low-level

waste, provided, however, that the host state may close the regional
facility located within its borders when necessary for public health and
safety. However, a host state shall send notification to the Commission
in writing within three (3) days of this action and shall, within thirty (30)
working days, provide in writing the reasons for the closing.

"(C) Initial Host State.
" Pennsylvania and party states which generate 25 percent or more of

the volume or curies of low-level waste generated by Pennsylvania,
based on a comparison of averages over the three years 1982 through
1984, are designated as " initial host states" and are required to develop
and host low-level waste sites as regional facilities. The percentage of
waste from each state shall be determined by cubic foot volume or total
curie content, whichever is greater.

"(D) Exemption From Being Initial Host State.
" Party states which generate less than 25 percent of the volume or

curies of low-level waste generated by Pennsylvania, based on a com-
parison of averages over the years 1982 through 1984, shall be exempt
from initial host state responsibilities. These states shall continue to be
exempt as long as they generate less that 25 percent threshold over
successive 3-year periods. Once a state generates an average of 25
percent or more of the volume or curies generated by Pennsylvania over
a successive 3-year period, it shall be designated as a " host state" for a
30-year period by the Commission and shall immediately initiate devel-
opment of a regional facility to be operational within five years. Such
host state shall be prepared to accept at its regional facility low-level
waste at least equal to that generated in the state. With Commission
approval, any party state may volunteer to host a regional facility. The ,

percentage of waste from each state shall be determined by either a
cubic foot volume or total curie content, whichever is greater.

"(E) Useful Life of Regional Facilities.
" Pennsylvania and other host states are obligated to develop regional

facilities for the duration of this compact. All regional facilities shall be
designed for at least a 30-year useful life. At the end of the facility's life,
normal closure and maintenance procedures shall be initiated in accor-
dance with the applicable requirements of the host state and the Federal
Government. Each host state's obligation for operating regional facili-
ties shall remain as long as the state continues to produce over a 3-year
period 25 percent or more of the volume or curies of low-level waste
generated by Pennsylvania.

"(F) Duties of Host State.
"Each host state shall:

"(a) Cause a regional facility to be sited and developed on a timely
basis.

Public health "(b) Ensure by law, consistent with applicable state and Federal
and safety. law, the protection and preservation of public health, safety and
Environmental environmental quality in the siting, design, development, licensure
protection. or other regulation, operation, closure, decommissioning,

long-term care and the institutional control period of the regional
facility within the state. To the extent authorized by Federal law, a
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host state may adopt more stringent laws, rules or regulations than
required by Federallaw.

"(c) Ensure and maintain a manifest system which documents all
waste-related activities of generators, brokers, carriers and related
activities of generators, brokers, carriers and operators, and estab-
lish the chain of custody of waste from its initial generation to the
end of its hazardous life. Copies of all such manifests shall be
submitted to the Commission on a timely basis.

"(d) Ensure that charges for disposal of low-level waste at the
regional facility are sufficient to fully fund the safe dis msal and
perpetual care of the regional facilityand that charges are assessed
without discrimination as to the party state of origin.

Reports. "(e) Submit an annual report to the Commission on the status of
the regional facility which contains projections of the anticipated
future capacity.

"(f) Notify the Commission immediately if any exigency arises
requiring the possible temporary or permanent closure of a re-
gional facility within the state at a time earlier than was projected in
the state's most recent annual report to the Commission.

"(g) Require that the institutional control period of any disposal
facility be at least as long as the hazardous life, as defined in Article
1(h), of the radioactive materials that are disposed at that facility.

"(h) Prohibit the use of any shallow land burial, as defined in
Article 1(r), and develop alternative means for treatment, storage
and disposal oflow-level waste.

"(i) Establish by law, to the extent not prohibited by Federal law,
requirements for financial responsibility, including, but not limit ed
to:

"(i) Requirements for the purchase and maintenance of ade-
quate insurance by generators, brokers, carriers and operators
of the regional facility;

"(ii) Requirements for the establishment of a long-term care
fund to be funded by a fee placed on generators to pay for
preventative or corrective measures of low-level waste to the
regional facility; and

"(iii) Any further financial responsibility requirements that
shall be submitted by generators, brokers, carriers and opera-
tors as deemed necessary by the host state.

"(G) Duties of Party State.
"Each party state:

"(a) Shall appropriate its portion of the Commission's initial and
annual budgets as set out in Article 2(C)(2) and (3).

"(b) Tb the enent authorized by Federal law shall develop and
enforce procedures requiring low-level waste shipments originat-
ing within its borders and d estined for a regional facility to conform
to volume reduction, packaging and transportation requirements
and regulations as well as any other requirements specified by the
regional facility. Such procedures shallinclude, but are not limited
to:

"(i) Periodic inspections of packaging and shipping practices;
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"(ii) Periodic inspections of low-level waste containers while
in custody of carriers; and
,"(iii) Appropriate enforcement actions with respect to viola-

tions.

"(c)'Ib the extent authorized by Federal law, shall, after receiving
notification from a host state or other person that a person in a
party state has violated volume reduction, packaging, shipping or
transportation requirements or regulations, take appropriate ac-
tion to ensure that violations do not recur. Appropriate action shall
include, but is not limited to, the requirement that a bond be posted
by the violator to pay the cost of repackaging at the regional facility
and the requirement that future shipments be inspected. Appro-
priate action may also include suspension of the violator's use of
the regional facility. Should such suspension be imposed, the sus-
pension shall remain in effect until such time as the violator has, to
the satisfaction of the pany state imposing such suspension, com-
plied with the appropriate requirements or regulations upon which
the suspension was based and has taken appropriate action to
ensure that such violation or violations do not recur.

Records. "(d) Shall maintain a registry of all generatom and quantities
generated within the state.

"(H) Liability.
"In the event of liability arising from the operation of any regional

facility and during and after closure of that facility, each party state shall
share in that liability in an amount equal to that state's share of the
region's low-level waste disposed of at the facility. If such liability arises
from negligence, malfeasance or neglect on the part of a host state or

allowable under law for that negligence, malfeasan)ce or neglect. If suchanyparty state, then any other host or party state (s may make any claim
claims. liability arises from a particular waste shipment or shipments to, or

quantity of waste or condition at, the regional facility, then any host or
party state may make any claim allowable under law for such liability.
The percentage of waste shall be based on volume of waste or total curie
content.

"(I) Failure of Party State to Fulfill Obligations.
"A party state which fails to fulfill its obligations, including timely

funding of the Commission, may have its privileges under the Compact
suspended or its membership in the Compact revoked by the Commis-
sion and be subject to any other legal equitable remedies available to the
party states.

ARTICLE IV-PROHIBITED ACTS AND PENALTIES
"(A) Prohibition.
"It shall be unlawful for any person to dispose oflow-level waste within

the region except at a regional facility unless authorized by the Commis-
sion.

"(B) Waste Disposed of Within Region. '

"After establishment of the regional facility (s), it shall be unlawful for
any person to dispose of any low-level waste within the region unless the
waste was generated within the region or unless authorized to do so both
by the Commission and by law of the host state in which said disposal
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I takes place. For the purpose of this compact, waste generated within the
j region excludes radioactive material shipped from outside the party
; states to a waste management facility within the region. In determining'

whether to grant such authorization, the factors to be considered by the
Commission shall include, but not be limited to, the following:;

i Public health "(a)The impact on the health, safety and environmental quality
; and safety. of the citizens of the party states;
; Environmental "(b)The impact ofimporting waste on the available capacity and

protection. projected life of the regional facility;
"(c)The availability of a regional facility appropriate for the safe4

i disposal of the type of low-level waste involved.
I "(C) Waste Generated Within Region,
j "Any and all low-level waste generated within the region shall be
i

disposed of at a regional facility, except for specific cases agreed upon by
; the Commission, with the affirmative votes by a majority of the Commis-
! sion members of the host state (s) affected by the decision.
j "(D) Liability.

!'

" Generators, brokers and carriers of wastes, and owners and operators
of sites shall be liable for their acts, omissions. conduct or relationships4

j in accordance with all laws relating thereto. The party states shall
impose a fine for any violation in an amount equal to the present anda

! future costs associated with correcting any harm caused by the violation
i and shall assess punitive fines or penalties if it is deemed necessary. In
j addition, the host state shall bar any person who violates host state or
i Federal regulations from using the regional facility until that person
j demonstrates to the satisfaction of the host state the ability and willing-
| ness to comply with the law.
! "(E) Conflict of Interest.
j "(1) Prohibitions-
: "No commissioner, officer or employee shall:
j "(a) Be financially interested, eitherdirectly orindirectly, in a

, contract, sale, purchase, lease or transfer of real or personal
j property to which the Commission is a party.

"(b) Solicit or accept money or any other thing of value in
addition to the expenses paid to him by the Commission for

j services performed within the scope of his official duties,
j "(c) Offer money or anything of value for er in consideration
i of obtaining an appointment, promotion or privilege in his
! cmployment with the Commission.
] Employment "(2) Forfeiture of Office or Employment-

and "Any officer or employee who shall willfully violate any of the
unemployment. provisions of this section shall forfeit his office or employment.

"(3) Agreement Void-
Contracts. "Any contract or agreement knowingly made in contravention of this

section is void.
"(4) Criminal and Civil Sanctions-

" Officers and employees of the Commission shall be subject, in addition
to the provisions of this section, to such criminal and civil sanctions for
misconduct in office as may be imposed by Federal law and the law of the
signatory state in which such misconduct occurs.
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ARTICLE V-ELIGIBILITY, ENTRY INTO EFFECT,
CONGRESSIONAL CONSENT, WITHDRAWAL

"(A) Eligibility. *

Pennsylvania. "Only the States of Pennsylvania, West Virginia, Delaware and
West Virginia. Maryland are eligible to become parties to this compact.
Delaware. "(B) Entry into Effect.
Maryland. "An eligible state may become a party state by legislative enactment of

this compact or by executive order of the governor adopting this
compact; provided, however, a state becoming a party state by executive
order shall cease to be a party state upon adjournment of the first
federal session of its legislature convened thereafter, unless the
legislature shall have enacted this compact before such adjournment.

"(c) Congressional Consent.
Effective dates. "This compact shall take effect when it has been enacted by the

legislatures of Pennsylvania and one or more eligible states. However,
Article 4 (B) and (C) shall not take effect until Congress has consented
to this compact. Every fifth year after such consent has been given,
Congress may withdraw consent.

"(D) Withdrawal.
"A party state may withdraw from the compact by repealing the enact-

ment of this compact, but no such withdrawal shall become effective
until two years after enactment of the repealing legislation. If the with-6 erawia8 8 tate is a ho81 state. eny re8 onal faciiity in that state shaiii
remain available to receive low-level waste generated within the region
until five years after the effective date of the withdrawal.

ARTICLE VI-CONSTRUCTION AND SEVERABILITY
"(A) Construction.
"The provisions of this compact shall be broadly construed to carry out

the purposes of the compact, but the sovereign powers of a party state i

!shall not unnecessarily be infringed.
"(B) Severability.
"If any part or application of this compact is held invalid, the remain-

|
der, or its application to other situations or persons, shall not be af-

!fected.".
|

Approved May 19,1988. |

|

LEGISLATIVE HISTORY-H.R.3025:
ilOUSE REPOKrS: No. 200-322. Pt.1 (Comm. on Interior and Insular Affatrs) and Pt. 2 (Comun. on Energy
and Commerce).
SENATE REPORTS: No.100-285 (Comm. on the Judiciary).
CONGRESSIONAL RECORD-

W1.133 (1987) Oct.13. considered and passed House.
Vol.134 (1988) Apr. 28, consadered and passed Sentate.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, WL 24 (1988): May 19. Presidential state-
ment.
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SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE
DISPOSAL COMPACT CONSENT ACT

Public Law 100-712 102 Stat. 4773

An Act
Nov. 23.1988 To grant the consent of the Congress to the Southwestern Low-Level
[H.R. 5232] Radioactive Waste Disposal Compact.

Southsestem Be it enacted by the Senate and House ofRepresentatives of the United
Im-Ixvel States ofAmerica in Congress assembled,
Radioactive
Waste Disposal Sec.1. SHORT TITLE.
Compact
Consent Act. This Act may be cited as the " Southwestern Low-Level Radioactive
Environmental Waste Disposal Compact Consent Act".
protection.
42 USC 2021d Sec. 2. CONGRESSIONAL FINDING.
note.
42 USC 2021d The Congress finds that the compact set forth in section 5 is in
note. furtherance of the Low-Level Radioactive Waste Policy Act.

42 USC 2021d Sec. 3. CONDITIONS OF CONSENT TO COMPACT.
note.

The consent of the Congress to the compact set forth in section 5-
(1) shall become effective on the date of the enactment of this

Act;
(2)is granted subject to the provisions of the Low-Level Radioac-

tive Waste Policy Act; and
(3) is granted only for so long as the regional commission estab.

lished in the compact complies with all of the provisions of such
Act.

42 USC 2021d Sec. 4. CONGRESSIONAL REVIEW.
The Congress may alter, amend, or repeal this Act with respect to thenote.

,

compact set forth in section 5 after the expiration of the 10-year period
following the date of enactment of this Act, and at such intervals ,

'

thereafter as may be provided in such compact.

State listing. Sec. 5. SOUTHWESTERN LOW-LEVEL RADIOACITVE WASTE
COMPACT.

In accordance with section 4(a)(2)of the Low-Level Radioactive Waste
Policy Act (42 U.S.C. 2021d(a)(2)), the consent of Congress is given to
the states of Anzona, California, and any eligible states, as defined in
article VII of the Southwestern Low-Level Radioactive Waste Disposal
Compact, to enter into such compact. Such compact is substantially as
follows:

ARTICLE I-COMPACT POLICY AND FORMATION
The party states hereby find and declare all of the following :

(A) The United States Congress, by enacting the Low-Level
Radioactive Waste Policy Act, Public Law 96-573, as amended by
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the Low-Level Radioactive Waste Policy Amendments Act of 1985
(42 U.S.C. sec. 2021b to 2021j, incl.), has encouraged the use of
interstate compacts to provide for the establishment and operation
of facilities for regional management of low-level radioactive
waste.

(B)It is the purpose of this compact to provide the means for such
a cooperative effort between or among party states to protect the
citizens of the states and the states' environments.

(C)It is policy of party states to this compact to encourage the
-

reduction of the volume of low-level radioactive waste requiring
disposal within the compact region.

Public health (D)It is the policy of the party states that the protection of the
and safety. health and safety of their citizens and the most ecological and

economical management of low-level radioactive wastes can be
accomplished through cooperation of the states by minimizing the
amount of handling and transportation required to dispose of these
wastes and by providing facilities that serve the compact region.

(E) Each party state, if an agreement state pursuant to section
2021 of title 42 of the United States Code, or the Nuclear Regula-
tory Commission if not an agreement state, is responsible for the
primary regulation of radioactive materials within its jurisdiction.

ARTICLE II-DEFINITIONS

As used in this compact, unless the contex clearly indicates otherwise,
the following definitions apply:

(A)" Commission"means the Southwestern Low-Level Radioac-
tive Waste Commission established in article III of this compact.

(B) " Compact region" or " region" means the combined geo-
graphical area with the boundaries of the party states.

(C)" Disposal" means the permanent isolation of low-level radio-
active waste pursuant to requirements established by the Nuclear
Regulatory Commission and the Environmental Protection
Agency under applicable laws, or by a party state if the state hosts a
disposal facility.

(D)" Generate," when used in relation to low-level radioactive
waste, means to produce low-level radioactive waste.

(E) " Generator" means a person whose activity, excluding the
management of low-level radioactive waste, results in the produc-
tion of low-level radioactive waste.

(F)" Host county" means a county, or similar political subdivision
of a party state, in which a regional disposal facility is located or
being developed.

(G)" Host state" means a party state in which a regional disposal
facility is located or being developed. The state of California is the
host state under this compact for the first thirty years from the date
the California regional disposal facility commences operations.

(H)" Institutional control period" means that period of time in
which the facility license is transferred to the disposal site owner in
compliance with the appropriate regulations for long-term obser-
vation and maintenance following the postclosure period.
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(I) " Low-level radioactive waste" means regulated radioactive [
material that meets all of the following requirements:

(1)The waste is not high-level radioactive waste, spent
nuclear fuel, or by-product material (as defined in section
11e(2) of the Atomic Energy Act of 1954 (42 U.S.C. sec.
2014(e)(2)).

(2) The waste is not uranium mining or mill tailings.
(3) The waste is not any waste for which the Federal Govern-

ment is responsible pursuant to subdivision (b) of section 3 of the
Low-Level Radioactive Waste Policy Amendments Act of 1985 (42
U.S.C. Sec. 2021c(b)).

,

(4) The waste is not an alpha emitting transuranic nuclide with
a half-life greater than five years and with a concentration greater
than one hundred nanocuries per gram, or plutonium-241 with a

,

concentration greater than three thousand five hundred
nanocuries per gram, or curium-242 with a concentration greater
than twenty thousand nanocuries per gram.

(J) " Management" means collection, consolidation, storage, pack-
aging, or treatment.

(K) " Major generator state" means a party state which generates 10
percent of the total amount of low-level radioactive waste produced
within the compact region and disposed of at the regional disposal
facility. If no party state other than California generates at least ten
percent of the total amount, " Major generator state" means the party
state which is second to California in the amount of waste produced
within the compact region and disposed of at the regional disposal
facility.

|

(L) " Operator" means a person who operates a regional disposal |facility.
(M) " Party state" means any state that has become a party in accor-

dance with article VII of this compact.
(N) " Person" means an individual, corporation, partnership, or other

legal entity, whether public or private.
(O) "Postclosure period" means that period of time aftercompletion

of closure of a disposal facility during which the licensee shall observe,
monitor, and carry out necessary maintenance and repairs at the dis-
posal facility to assure that the disposal facility will remain stable and
will not need ongoing active maintenance. This period ends with the
beginning of the institutional control period.

(P) "Regionaldisposalfacility"meansanon-Federallow-levelradio-
active waste disposal facility established and operated under this com-
pact.

(Q) " Site closure and stabilization" means the activities of the dis-
posal facility operator taken at the end of the disposal facility's operating
life to assure the continued protection of the public from any residual
radioactive or other potential hazards present at the disposal facility.

(R) "Itansporter" means a person who transports low-level radioac-
tive waste.

(S) " Uranium mine and mill tailings" means waste resulting from
mining and processing of ores containing uranium.
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I

i
' ARTICLE III-THE COMMISSION

! IEstablishment. (A) There is hereby established the Southwestern Low-Level
i Radioactive Waste Commission.
j (1) The Commission shall consist of one voting member from
i each party state to be appointed by the governor, confirmed by the

senate of that party state, and to serve at the pleasure of the,

governor of each party state, and one voting member from the host;
' county.The appointing authority of each party state shall notify the

Commission in writing of the identity of the member and any
alternates. An alternate may act in the member's absence.

(2) The host state shall also appoint that number of additional
; voting members of the Commission which is necessary for the host
j state's members to compose at least 51 percent of the m::mbership
i on the Commission. The host state's additional members shall be

appointed by the host state governor and confirmed by the host
,

i state senate.
! If there is more than one host state, only the state in which is
'

located the regional disposal facility actively accepting low-level
radioactive waste pursuant to this compact may appoint these
additional members.

(3) If the host county has not been selected at the time the
Commission is appointed, the governor of the host state shall
appoint an interim local government member, who shall be an
elected representative of a local government. After a host county is
selected, the interim local government member shall resign and
the governor shall appoint the host county member pursuant to
paragraph (4).

(4) The governor shall appoint the host county member from a
list of at least seven candidates compiled by the board of supervi- ;

sors of the host county.
(5) In recommending and appointing the host county member

pursuant to paragraph (4), the board of supervisors and the gover-
nor shall give first consideration to recommending and appointing
the members of the board of supervisors in whose district the
regional disposal facility is located or being developed. If the board
of supervisors of the host county does not provide a list to the
governor of at least seven candidates from which to choose, the
governor shall appoint a resident of the host county as the host
county member.

(6) The host county member is subject to confirmation by the
senate of that party and shall serve at the pleasure of the governor
of the host state.

(B) The Commission is a legal entity separate and distinct from the
party states a.nd shall be so liable for its actions. Members of the Com-
mission shall not be personally liable for actions taken in their official
capacity. The liabilities of the Commission shall not be deemed liabili-
ties of the party states.

(C) The Commission shall conduct its business affairs pursuant to the
laws of the host state and disputes arising out of Commission action shall
be governed by the laws of the host state. The Commission shall be
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located in the capital city of the host state in which the regional disposal
facility is located.

Records. (D) The Commission's records shall be subject to the host state's
Public public records law, and the meetings of the Commission shall be open
information. and public in accordance with the host state's open meeting law.

(E) The Commission members are public officials of the appointing
state and shall be subject to the conflict of interest laws, as well as any
other law, of the appointing state. The Commission members shall be
compensated according to the appointing state's law.

-

(F) Each Commission member is entitled to one vote. A majority of
the Commission constitutes a quorum. Unless otherwise provided in
this capacity, a majority of the total number of votes on the Commission

|

,

is necessary for the Commission to take any action. |

(G) The Commission has all of the following duties and authority: |
(1) he Commission shall do, pursuant to the authority I

granted by this compact, whatever is reasonably necessary to en-
sure that low-level radioactive wastes are safely disposed of and

,

managed within the region. I

(2) The Commission shall meet at least once ayear and other- |
wise as business requires.

|
(3) The Commission shall establish a compact surcharge to be i

imposed upon party state generators. The surcharge shall be based |

upon the cubic feet of low-level radioactive waste and the radioac-
tivity of the low-level radioactive waste and shall be collected by
the operator of the disposal facility.

The host state shall set, and the Commission shall impose, the sur-
charge after congressional approval of the compact. The amount of the
surcharge shall be sufficient to establish and maintain at a reasonable
level funds for all of the following purposes:

(a) The activities of the Commission and Commission staff.
(b) Atthediscretionof thehoststate,athird-partyliabilityfund

to provide compensation for injury to persons or property during
the operational, closure, stabilization, and postclosure and institu-
tional control periods of the regional disposal facility. This sub-

<

paragraph does not limit the responsibility or liability of the opera- '

tor, who shall comply with any federal or host state statutes or
regulations regarding third-party liability claims.

(c) A local government reimbursement fund, for the purpose of |
reimbursing the local government entity or entities hosting the |

regional disposal facility for any costs or increased burdens on the '

local governmental en tity for services, including, but not limited to,
general fund expenses, the improvement and maintenance of
roads and bridges, fire protection, law enforcement, monitoring by
local health officials, and emergency preparation and response '

related to the hosting of the regional disposal facility.
(4) The surcharges imposed by the Commission for purposes

of subparagraphs (b) and (c) of paragraph (3) and surcharges pursu-
ant to paragraph (3) of subdivision (E) of article IV shall be trans-
mitted on a monthly basis to the host state for distribution to the
proper accounts.
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(5) The Commission shall establish a fiscal year which con-
forms to the fiscal years of the party states to the extent possible. ;

Records. (6) The Commission shall keep an accurate account of all )receipts and disbursements. An annual audit of the books of the !

Commission shall be conducted by an independent certified public
accountant, and the audit report shall be made a part of the annual
report of the Commission.

Reports. (7) The Commission shall prepare and include in the annual
report a budget showing anticipated receipts and disbursements for
the subsequent fiscal year.

Gifts and (8) The Commission may accept any grants, equipment,
propeny. supplies, materials, or services, conditional or othenvise, from the j

federal or state government. The nature, amount and condition, if '

any, of any donation, grant or other resources accepted pursuant to
this paragraph and the identity of the donor or grantor shall be
detailed in the annual report of the Commission.

However, the host state shall receive, for the uses specified in
subparagraph (E) of paragraph (2) of subsection
2021 eof title 42of the UnitedStatesCode,anypaym(d) of sectionentspaidfrom
the special escrow account for which the Secretary of Energy is
trustee pursuant to subparagraph (A) of paragraph (2) of subsec-
tion (d) of section 2021e of title 42 of the United States Code.

Reports. (9) The Commission shall submit communications to the
governors to the presiding officers of the legislatures of the party
states regarding the activities of the Commission, including an
annual report to be submitted on or before January 15 of each year.
'Ihe Commission shall include in the annual report a review of, and
recommendations for, low-level radioactive waste disposal
methods which are alternative technologies to the shallow land
burial of low-level radioactive waste.

Public (10) The Conunission shall assemble and make available to the
information. party states, and to the public, information concerning low-level

radioactive waste management needs, technologies, and problems.
Records. (11) The Commission shall keep a current inventory of all

generators within the region, based upon information provided by
the party states.

Records. (12) The Commission shall keep a current inventory of all
regional disposal facilities, including information on the size,
capacity, location, specific low-level radioactive wastes capable of
being managed, and the projected useful life of each regional
disposal facility.

(13) The Commission may establish advisory committees for
the purpose of advising the Commission on the disposal and man-
agement of low-level radioactive waste.

(14) The Commission may enter into contracts to carry out its
duties and authority, subject to projected resources. No contract
made by the Commission shall bind a party state.

(15) The Commission shall prepare contingency plans, with the
cooperation and approval of the host state, for the disposal and

,

management of low-level radioactive waste in the event that any |regional disposal facility should be closed.

151

. . - - -



. -- - . . -- . . _ . - . - . _ - - - . - - - . . - . - - - . . _ - - -

(16) The Commission may sue and be sued and, when author-
ized by a majority vote of the members, may seek to intervene in an
administrative or judicial proceeding related to this compact.

(17) The Commission shall be managed by an appropriate staff,
including an executive director. Notwithstanding any other provi-
sion of law, the Commission may hire or retain, or both, legal
counsel.

(18) The Commission may, subject to applicable federal and
state laws, recommend to the appropriate host state authority
suitable land and rail transportation routes for low-level radioac-
tive waste carriers.

(19) The Commission may enter into an agreement to import
low-level radioactive waste into the region only if both of the
following requirements are met-

(a) The Commission approves the importation agreement by a
two-thirds vote of the Commission.

(b) The Commission and the host state assess the affected
regional disposal facilities' capability to handle imported low-level
radioactive wastes and any relevant environmental or economic
factors, as defined by the host state's appropriate regulatory
authorities.

(20) The Commission may, upon petition, allow an individual
generator, a group of generators, or the host state of the compact,
to export low-level radioactive wastes to a low-level radioactive
waste disposal facilitylocated outside the region. The Commission
may approve the petition only by a two-thirds vote of the Commis-

j
ision.The xrmission to export low-level radioactive wastes shall be

effective for that period of time and for the amount oflow-level
radioactive waste, and subject to any other term or condition,
which may be determined by the Commission.

(21) The Commission rnay approve, only by a two-thirds vote of
the Commission, the exportation outside the region of material,
which otherwise meets the criteria oflow-level radioactive waste, if
the sole purpose of the exportation is to process the material for
recycling.

(22) The Commission shall, not later than 10 years before the
closure of the initial or subsequent regional disposal facility, pre-
pare a plan for the establishment of the next regional disposal jfacility.

ARTICLE IV-RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS
OF PARTY STATES

(A) Here shall be regional disposal facilities sufficient to dispose of
the low-level radioactive waste generated within the region.

(B) 1.ow-level radioactive waste generated within the region shallbe
disposed of at regional disposal facilities and each party state shall have
access to any regional disposal facility without disenmination.

(C)(1) Upon the effective date of this compact, the State of California
shall serve as the host state and shall comply with the requirements of
subdivision (E) for at least 30 years from the date the regional disposal
facility begins to accept low-level radioactive waste for disposal. The
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|

(
|
.

i
extension of the obligation and duration shall be at the option of the
State of California.

If the State of California does not extend this obligation, the party

| state, other than the State of California, which is the largest major
generator state shall then serve as the host state for the second regional
disposal facility.

>

The obligation of a host state which hosts the second regional disposal
facility shall also run for thirty years from the date the second regional
disposal facility begins operations.|

'

Public health (2) The host state may close its regional disposal facility when '

and safety. necessary for public health or safety.
(D) The party states of this compact cannot be members of another

;

regional low-level radioactive waste compact entered into pursuant to
the Low-Level Radioactive Waste Policy Act, as amended by the Low-
Level Radioactive Waste Policy Amendments Act of 1985 (42
U.S.C. secs. 2021b to 2021j, incl.).

(E) A host state shall do all of the following:
(1) Cause a regional disposal facility to be developed on a

timely basis.
Public health (2) Ensure by law, consistent with any applicable federal
and safety. laws, the protection and preservation of public health and

safety in the siting, design, development, licensing, regulation,
,

!

operation, closure, decommissioning, and long-term care of the
regional disposal facilities within the state.

(3) Ensure that charges for disposal of low-level radioactive
waste at the regional disposal facility are reasonably sufficient
to do all of the following:

(a) Ensure the safe disposal oflow-level radioactive waste
and long-term care of the regional disposal facility.

(b) Pay for the cost ofinspection, enforcement, and surveil-
lance activities at the regional disposal facility.

(c) Assure that charges are assessed without discrimina-
tion as to the party state of origin.

Reports. (4) Submit an annual report to the Commission on the
status of the regional disposal facility including projections of
the facility's anticipated future capacity.

(5) The host state and the operator shall notify the Commis-
sion immediately upon the occurrence of any event which could
cause a possible temporary or permanent closure of a regional
disposal facility.

Commerce (F) Each pany state is subject to the following duties and authority:
and trade. (1) To the extent authorized by federal law, each party state
Transportation. shall develop and enforce procedures requiring low-level
Utilities. radioactive waste shipments originating within its borders and

destined fora regional disposal facility to conform to packaging
and transportation requirements and regulations. These
procedures shall include, but are not limited to, all of the
following requirements:

(a) Periodic inspections of packaging and shipping prac-
tices.
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'

.

;

.

(b) Periodic inspections of low-level radioactive waste con-
tainers while in the custody of transporters.

(c) Appropriate enforcement actions with respects to vio- i
lations.
(2) A party state may impose a surcharge on the low-level

radioactive waste generators within the state to pay for activi-
,

' ties required by paragraph (1). '

(3) To the extent authorized by federal law, each party state
shall, after receiving notification from a host state that a person
in a party state has violated packaging, shipping, or transporta-
tion requirements or regulations, take appropriate actions to

1
ensure that these violations do not continue. Appropriate ac-
tions may include, but are not limited to, requiring that a bond j
be posted by the violator to pay the cost of repackaging at the i

regional disposal facility and prohibit future shipments to the
;

regional disposal facility. j
Records. (4) Each party state shall maintain a registry of all I

generators within the state that may have low-level radioactive
|

waste to be disposed of at a regional disposal facility, including, I

but not limited to, the amount oflow-level radioactive waste
'

and the class of low-level radioactive waste generated by each
i generator.
| (5) Each party state shall encourage generators within its
| borders to minimize the volume oflow-level radioactive waste

requiring disposal.
(6) Each party state may rely on the good faith performance

of the other party states to perform those acts which are re- ,

i

quired by this compact to provide regional disposal facilities,
including the use of the regional disposal facilities in a manner
consistent with this compact.

(7) Each party state shall provide the Commission with any )
data and information necessary for the implementation of the '

Commission's responsibilities,' including taking those actions
necessary to obtain this data or information.

(8) Each party state shall agree that only low-level radioac-
tive waste generated within the jurisdiction of the party states
shall be disposed of in the regional disposal facility, except as
provided in paragi;aph (19) 6f subdivision (G) of article III.

(9) Each party state shall agree that if there is any injury to
persons or property resulting from the operation of a regional
disposal facility, the damages resulting from the injury may be
paid from the third-party liability fund pursuant to subpara-
graph (b) of paragraph (3) of subdivision (G) of article III, only
to the extent that the damages exceed .the limits of liability
insurance carried by the operator. No party state, byjoining this
compact, assumes any liability resulting from the siting, opera-
tion, maintenance, long-term care, or other activity relating to a
regional facility, and no party state shall be liable for any harm
or damage resulting from a regional facility not located within
the state.
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ARTICLE V-APPROVAL OF REGIONAL FACILITIES

A regional disposal facility shall be approved by the host state in accor- !
dance with its laws. This compact does not confer any authority on the '

Commission regarding the siting, design, development, licensing, or
other regulation, or the operation, closure, decommissioning, or long-
term care of, any regional disposal facility within a party state.

ARTICLE VI-PROHIBITED ACTS AND PENALTIES
(A) No person shall dispose of low-level radioactive waste within the

region unless the disposal is at a regional disposal facility, except as
otherwise provided in paragraphs (20) and (21) of subdivision (G) of
article III. |

|(B) No person shall dispose of or manage any low-level radioactive
l

waste within the region unless the low-level radioactive waste was gen-
erated within the region, except as provided in paragraphs (19), (20), and
(21) of subdivision (0) of article IIL

(C) Violations of this section shall be reported to the appropriate law
enforcement agency within the party state's jurisdiction.

(D) Violations of this section may result in prohibiting the violator
from disposing of low-level radioactive waste in the regional disposal
facility, as determined by the Commission or the host state.

ARTICLE VII-ELIGIBILITY, ENTRY INTO EFFECT.
CONGRESSIONAL CONSENT, WITHDRAWAL, EXCLUSION

(A) The States of Arizona, North Dakota, South Dakota, and Cali-
fornia are eligible to beconle parties to this compact. Any other state
may be made eligible by a majority vote of the Commission and ratifica-
tion by the legislatures of all of the party states by statute, and uponi

| compliance with those terms and conditions for cligibility which the host
state may establish.The host state may establish all terms and conditions

. for the entry of any state, other than the states named in this subpara-
| graph, as a member of this compact.
| (B) Upon compliance with the other provisions of this compact, an
i cligible state may become a party state by legislative enactment of this

compact or by executive order of the governor of the state adopting this
t compact. A state becoming a party state by executive ordershall cease to

be a party state upon adjournment of the first general session of its
legislature convened after the executive order is issued, unless before
the adjournment the legislature enacts this compact.

(C) A party state, other than the host state, may withdraw from the
compact by repealing the enactment of this compact, but this withdrawal
shall not become effective until two years after the effective date of the
repealing legislation. If a party state which is a major generator of:

low-level radioactive waste voluntarily withdraws from the compact
pursuant to this subdivision, that state shall make arrangements for the
disposal of the other party states' low-level radioactive waste for a time
period equal the period of time it was a member of this compact.

If the host state withdraws from the compact, the withdrawal shall not
become effective until five years after the effective date of the repealing
1cgislation.
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(D) A party state may be excluded from this compact by a two-thirds
vote of the Commission members, acting in a meeting, if the state to be
excluded has failed to carry out any obligations required by compact.

Effective date. (E) This compact shall take effect upon the enactment by statute by
the legislatures of the State of California and at least 1 other eligible
state and upon the consent of Congress and shall remain in effect until
otherwise provided by federallaw. This compact is subject to review by
Congress and the withdrawal of the consent of Congress every 5 years
after its effective date, pursuant to federal law.

ARTICLE VIII-CONSTRUCTION AND SEVERABILITY
(A) The provisions of this compact shall be broadly construed to carry |

out the purposes of the compact, but the sovereign powers of a party
|

state shall not be infringed unnecessarily.
(B) This compact does not affect anyjudicial proceeding pending on i

the effective date of this compact.
(C) If any provision of this compact or the application thereof to any

person or circumstances is held invalid, that invalidity shall not affect |

other provision or applications of the compact which can be given effect
without the invalid provision or application, and to this end the provi-
sions of this compact are severable.

(D) Nothing in this compact diminishes or otherwise impairs the
jurisdiction, authority, or discretion of either of the following:

(1) The Nuclear Regulatory Commission pursuant to the
Atomic Energy Act of 1954, as amended (42 U.S.C. sec. 2011 et
seg) '

7 (2) An agreement state under section 274 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. sec. 2021).

(E) Nothing in this compact confers any new authority on the states
or Commission to do any of the following:

(1) Regulate the packaging or transportation of low-level
radioactive waste in a manner inconsistent with the regulations
of the Nuclear Regulat ;y Commission or the United States
Department of Transportation.

(2) Regulate health, safety, or environmental hazards from
source, by-product, or special nuclear material.

(3) Inspect the activities oflicensees of the agreement states
or of the Nuclear Regulatory Commission.

Approved November 23,1988.

LEGIS1ATIVE !!! STORY-H R. 5232:

ilOUSE REPORTS: No.100 931. Pt.1 (Comm. on laterior and Insular Affairs) and Pt. 2(Comm. on Energy

CONGRESSIONAL Vo. 34 (1083):

UnYaOct 21 cons red p
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SELECTED SECTIONS OF THE CLEAN AIR ACT OF 1977, AS.
'

AMENDED
(Including amendments made by)

Public Law 101-549 104 Stat. 2399

November 15,1990
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SEC.302. DEFINITIONS

When used in this chapter-
(a) The term " Administrator"_ means the' Administrator of the Envi-

ronmental Protection Agency.
(b) The term " air pollution control agency" means any of the follow-

ing: -
;

(1) A single State agency designated by the Governor of that |
State as the official State air pollution control agency for purposes
of this chapter.

_

-

(2) An agency established by two or more States and having
substantial powers or duties pertaining to the prevention and con-
trol of air pollution.

(3) A city, county, or other local government health authority,
or, in the case of any city, county, or other local government in
which there is an agency other than the health authority charged
with responsibility for enforcing ordinances or laws relating to the
prevention and control of air pollution, such other agency.

(4) An agency of two or more municipalities located in the
same State or in different States and having substantial powers or
duties pertaining to the prevention and control of air pollution.

(5) An agency of an Indian tnbe.
(c) The term " interstate air pollution control agency" means-

(1) an air pollution control agency established by two or more
States,or

,

!
(2) an air pollution control agency of two or more municipali- |

ties located in different States. !
(d) The term " State" means a State, the District of Columbia, the |

Commonwealth of Puerto Rico, the Virgin Islands, Guam, and Ameri-
can Samoa and includes the Commonwealth of the Northern Manana !
Islands.

1
(e) The term " person" includes an individual, corporation, partner-

ship, association, State, municipality, political subdivision of a State, and
any agency, department or instrumentality of the United States and any
officer, agent, or employee thereof.

(f) The term " municipality" means a city, town, borough, county,
parish, district, or other public body created by or pursuant to State law.

(g) The term " air pollutant" means any air pollution agent or combi-
nation of such agents, including any ,hysical, chemical, biological,
radioactive (including source mate 13 #pecial nuclear material, and
byproduct material) substance or matter which is emitted into or other-
wise enters the ambient air. Such term includes any precursors to the
formation of any air pollutant, to the extent the Administrator has
identified such precursor or precursors for the particular purpose for
which the term " air pollutant" is used.

(h) All language referring to effects on welfare includes, but is not
limited to, effects on soils, water, crops, vegetation, man-made materi-
als, animals, wildlife, weather, visibility, and climate, damage to and
deterioration of property, and hazards to transportation, as well as
effects on economic values and on personal comfort and well-being,
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whether caused by transformation, conversion, or combination with
other air pollutants.

(i) The term " Federal land manaper" means, with respect to any
lands in the United States, the Secretary of the department with author-
ity over such lands.

(j) Except as otherwise expressly provided, the terms " major station-
ary source" and " major emitting facility" mean any stationary facility or
source of airpollutants which directly emits, or has the potential to emit,
one hundred tons peryear or more of any air pollutant (including any
major emitting facility or source of fugitive emissions of any such pollut-
ant, as determined by rule by the Administrator).

(k) The terms " emission limitation"and " emission standard" mean a
requirement established by the State or the Administrator which limits
the quantity, rate, or concentration of emissions of air pollutants on a
continuous basis, including any requirement relating to the operation or
maintenance of a source to assure continuous emission reduction, and
any design, equipment, work practice or operational standard promul-
gated under this chapter.

(1) The term " standard of performance" means a requirement of
continuous emission reduction, including any requirement relating to
the operation or maintenance of a source to assure continuous emission
reduction.

(m) The term "means of emission limitation" means a system of con-
tinuous emission reduction (including the use of specific technology or
fuels with specified pollution (characteristics).

(n) The term " primary standard attainment date" means the date
specified in the applicable implementation plan for the attainment of a
national primary ambient air quality standard for any air pollutant.

1
(o) The term " delayed compliance order" means an order issued by

{
the State or by the Administrator to an existing stationary source, post- !
poning the date required under an applicable implementation plan for
compliance by such source with any requirement of such plan.

(p) The term " schedule and timetable of compliance" means a sched-
i

ule of required measures including an enforceable sequence of actions '

or operations leading to compliance with an emission limitation, other
limitation, prohibition, or standard. 3'

|

(q) For purposes of this chapter, the term " applicable implementa-
tion plan" means the portion (or portions) of the implementation plan, j

,

or most recent revision thereof, which has been approved under section
|7410 of this title, or promulgated under section 7410(c) of this title, or '

promulgated or approved pursuant to regulations promulgated under
section 7601(d)of this title and which implements the relevant require- !

ments of this chapter.
(r) INDIAN TRIBE
The term " Indian tribe" means any Indian tribe, band, nation, or other

organized group or community, including any Alaska Native village,
which is Federally recognized as eligible for the special programs and i

services provided by the United States to Indians because of their status
as Indians.

(s) VOC

159

~ . ._ _ _ -- _ _ _ .



i

The term "VOC" means volatile organic compound, as defined by the
Administrator.

(t) PM-10
The term "PM 10" means particulate matter with an aerodynamic

diameter less than or equal to a nominal ten micrometers, as measured
by such method as the Administrator may determine.

(u) NAAQS AND CTG
The term "NAAOS" means national ambient air quality standard. The

term " CTG" means a Control Technique Guideline published by the
Administrator under section 7408 of this title.

(v) NOx
The term "NO/' means oxides of nitrogen.
(w)CO
The term "CO" means carbon monoxide. !
(x) SMALL SOURCE I

The term "small source" means a source that emits less than 100 tons
of regulated pollutants peryear, or any class of persons that the Admin-
istrator determines, through regulation, generally lack technical ability
or knowledge regarding control of air pollution.

(y) FEDERALIMPLEMENTATION PLAN r
,

The term " Federal implementation plan" means a plan (or portion
thereof) promulgated by the Administrator to fill all or a portion of a gap ;

or otherwise correct all or a portion of an inadequacy in a State imple- ;
mentation plan, and which includes enforceable emission limitations or
other control measures, means or techniques (including economic in-

:
centives, such as marketable permits or auctions of emissions

,

allowances), and provides for attainment of the relevant national ambi-
ent air quality standard.

(z) STATIONARY SOURCE
The term " stationary source" means generally any source of an air '

pollutant except those emissions resulting directly from an internal
,

combustion engine for transportation purposes or from a nonroad en- '

gine or nonroad vehicle as defined in section 7550 of this title 1

5

|

1July 14,1955, c. 360, Title III, 302, formerly 9, as added Dec. 17,1963, Pub.L
88-206.1,77 Stat. 400, renumbered Oct. 20,1%5, Pub.L 89-272,'Iitte l 101(4). 79
Stat. 992, and amended Nov. 21,1967, Pub.L 90-148,2,81 Stat. 504; Dec. 31,1970,

II,218(c),*Iitle III,3(01,91 Stat. 761,769; Nov.16,1977, Pub.L 95-190,14(a) Pub.L 91-604,15(a) 1),(c)(1),84 Stat.1710,1713; Aug. 7,1977, Pub.L 95-95,Itle
91 Stat.1404, Pub.L 101-549.'Iitle I,101(d)(4),107(a),(b),108(i),109(b). Title (76), j

III, 1

302(e),Itle Vll,709, Nov.15,1990,104 Stat. 2409,2464,2468,2470,2574,2684.
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TITLE Ill-HAZARDOUS AIR POLLUTANTS

Sec. 301. Hazardous Air Pollutants.
Sec. 302. Conforming Amendment.
Sec. 303. Risk Assessment and Management Commission,
Sec. 304. Chemical Process Safety Management.

!
Sec. 305. Solid Waste Combustion. '

Sec. 306. Ash Management and Disposal..

SEC.301. HAZARDOUS AIR POLLUTANTS
42 USC 7412. Section 112 of the Clean Air Act is amended to read as follows: t

"SEC.112. HAZARDOUS AIR POLLUTANTS i

"(a) DEFINITIONS.-Forpurposes of this section, except subsection
.

:(r)-
!"(1

tiona)ry source or group of stationary sources located within aMajor Source.-The term ' major source' means any sta-
-

contiguous area and under common control that emits or has the
potential to emit considering controls, in the aggregate,10 tons per
year or more of any hazardous air pollutant or 25 tons per year or -

more of any combination of hazardous airpollutants.The Adminis-
trator may establish a lesser quantity, or in the case of ;

,

radionuclides different criteria, for a major source than that speci-
fied in the previous sentence, on the basis of the potency of the air

,

pollutant, persistence, potential for bioaccumulation, other char-
acteristics of the air pollutant, or other relevant factors.

"(2) Area source.-The term ' area source' means any station-
ary source of hazardous air pollutants that is not a major source.
For purposes of this section, the term ' area source'shall not in-
clude motor vehicles or nonroad vehicles subject to regulation
under title II.

"(3) Stationary Source.-The term ' stationary source'shall
have the same meaning as such term has under section 111(a).

"(4) New Source.-The term 'new source' means a stationary
source the construction or reconstruction of which is commenced
after the Administrator first proposes regulations under this sec-
tion establishing an emission standard applicable to such source.

"(5) Modification.-The term ' modification ' means any physi-
cal change in, or change in the method of operation of, a major
source which increases the actual emissions of any hazardous air
pollutant emitted by such source by more than a de minimis
amount or which results in the emission of any hazardous air
pollutant not previously emitted by more than a de minimis
amount.

"(6) Hazardous Air Pollutant.-The term ' hazardous air pol-
lutant' means any air pollutant listed pursuant to subsection (b).

"(7) Adverse Environmental Effect.-The term ' adverse envi-
ronmental effect' means any significant and widespread adverse
effect, which may reasonably be anticipated, to wildlife, aquatic
life, or other natural resources, including adverse impacts on popu- |
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|
,

lations of endangered or threatened species or significant
degradation of environmental quality over broad areas.

"(8) Electric Utility Steam Generating Unit.-The term
' electric utility steam generating unit' means any fossil fuel ;

fired combustion unit of more than 25 megawatts that serves a i

generator that produces electricity for sale. A unit that t

cogenerates steam and electricity and supplies more than one-
third ofits potential electric output capacity and more than 25
megawatts electrical output to any utility power distribution
system for sale shall be considered an electric utility steam

.

,

;
generating unit. ;

"(9) Owner or Operator.-The term ' owner or operator' '

means any person who owns, leases, operates, controls, or super-
vises a stationary source.

"(10) Existing Source.-The term ' existing source' means any
stationary source other than a new source.

"(11) Carcinogenic Effect.-Unless revised, the term 'carcino-
genic effect'shall have the meaning provided by the Administrator ,

under Guidelines for Carcinogenic Risk Assessment as of the date i
of enactment. Any revisions in the existing Guidelines shall be

'

subject to notice and opportunity for comment.. ,

"(b) LIST OF POLLUTANTS.-
;

"(1) Initial List.-The Congress establishes for purposes of j
this section a list of hazardot.s air pollutants as follows: ;

....

O Radionuclides (including radon)5
....

"(2) Revision Of The List.-The Administrator shall periodi-
cally review the list established by this subsection and publish the
results thereof and, where appropriate, revise such list by rule,
adding pollutants which present, or may present, through inhala-
tion or other routes of exposure, a threat of adverse human health
effects (including, but not limited to, substances which are known
to be, or may reasonably be anticipated to be, carcinogenic,
mutagenic, teratogenic, neurotoxic, which cause reproductive dys-
function, or which are acutely or chronically toxic) or adverse
environmental effects whether through ambient concentmtions,
bioaccumulation, deposition, or otherwise, but not including re-
leases subject to regulation under subsection (r) as a result of
emissions to the air. No air pollutant which is listed under section
108(a) may be added to the list under this section, except that the
prohibition of this sentence shall not apply to any pollutant which
independently meets the listing criteria of this paragraph and is a
precursor to a pollutant which is listed under section 108(a) or to
any pollutant which is in a class of pollutants listed under such
section. No substance, practice, process or activity regulated under
title VI of this act shall be subject to regulation under this section
solely due to its adverse effects on the environment.

sA type of atom which spontaneously undergoes radioactive decay.
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:

"(3) Petitions 'Ib Modify The List.-
"(A) Beginning at any time after 6 months after the date of

enactment of the Clean Air Act Amendments of 1990, any
person may petition the Administrator to modify the list of
hazardous air pollutants under this subsection by adding or
' deleting a substance or, in case of listed pollutants without CAS
numbers (other than coke oven emissions, mineral fibers, or :

polycyclic organic matter) removing certain unique substances. :
Within 18 months after receipt of a petition, the Administrator
shall either grant or deny the petition by publishing a written '

explanation of the reasons for the Administrator's decision.
Any such petition shall include a showing by the petitioner that '

there is adequate data on the health or environmental defects
of the pollutant or other evidence adequate to support the
petition. The Administrator may not deny a petition solely on |
the basis of inadequate resources or time for review.

!
"(B) The Administrator shall add a substance to the list upon

a showing by the petitioner or on the Administrator's own
determination that the substance is an air pollutant and that
emissions, ambient concentrations, bioaccumulation or deposi-

|
tion of the substance are known to cause or may reasonably be
anticipated to cause adverse effects to human health oradverse
environmental effects.

"(C) The Administrator shall delete a substance from the list
upon a showing by the petitioner or on the Administra tor's own
determination that there is adequate data on the health and '

environmental effects of the substance to determine th at emis-
sions, ambient concentrations, bioaccumulation or dep7sition
of the substance may not reasonably be anticipated to cause any
adverse effects to the human health or adverse environmental
effects.

"(D)The Administrator shall delete one or more unique
chemical substances that contain a listed hazardous air pollut-
ant not having a CAS number (other than coke oven emissions,

|
mineral fibers, or polycyclic organic matter) upon a showing by
the petitioner or on the Administrator's own determination
that such unique chemical substances that contain the named
chemical of such listed hazardous air pollutant meet the dele-
tion requirements of subparagraph (C). The Administrator
must grant or deny a deletion petition prior to promulgating any
emission standards pursuant to subsection (d) applicable to any
source category or subcategory of a listed hazardous air pollut-
ant without a CAS number listed under subsection (b) for which
a deletion petition has been filed within 12 months of the date
of enactment of the Clean Air Act Amendments of 1990.

"(4) Further Information.-If the Administrator determines
that information on the health or environmental effects of a sub-
stance is not sufficient to make a determination required by this
subsection, the Administrator may use any authority available to
the Administrator to acquire such information.
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&

"(5) Test Methods.-The Administrator may establish, by rule,
test measures and other analytic procedures for monitoring and
measuring emissions, ambient concentrations, deposition, and
bioaccumulation of hazardous air pollutants.

"(6) Prevention Of Significant Deterioration.-The provisions
of part C (prevention of significant deterioration) shall not apply to
pollutants listed under this section.

-

1

"(7) Lead.-The Administrator may not list elemental lead as 1

a hazardous air pollutant under this subsection. I

"(c) LIST OF SOURCE CATEGORIES.-

"(1) In General.-Not later than 12 months after the date of
enactment of the Clean Air Act Amendments of 1990, the Admin-
istrator shall publish, and shall from time to time, but no less often
than every 8 years, revise, if appropriate, in response to public ;
comment or new information, a list of all categories and sub- !categories of major sources and area sources (listed under '

paragraph (3)) of the air pollutants listed jursuant to subsection
(b). 'Ib the extent practicable, the categories and subcategories
listed under this subsection shall be consistent with the list of 4

source categories established pursuant to section 111 and part C. I

Nothing in the preceding sentence limits the Administrator's
t

authority to establish subcategories under this section, as appropri- J

ate.
"(2) Requirement for Emissions Standards.-For the catego- ;

ries and subcategories the Administrator lists, the Administrator :
shall establish emissions standards under subsection (d), according

i
to the schedule in this subsection and subsection (e).

"(3) Area Sources.-The Administrator shall list under this
Regulations. subsection each category or subcategory of area sources which :

the Administrator finds presents a threat of adverse effects to hu-
man health or the environment (by such sources individually or in
the aggregate) warranting regulation under this section. The Ad-
ministrator shall, not later than 5 years after the date of enactment
of the Clean Air Act Amendments of 1990 and pursuant to subsec-
tion (k)(3)(B), list, based on actual or estimated aggregate
emissions of a listed pollutant orpollutants, sufficient categories or
subcategories of area sources to ensure that area sources repre-
senting 90 percent of the area source emissions of the 30 hazardous
air pollutants that present the greatest threat to public health in
the largest number of urban areas are subject to regulation under
this section. Such regulations shall be promulgated not later than
10 years after such date of enactment.

"(4) Previously Regulated Categories.-The Administrator
may, in the Administrator's discretion, list any category or sub-
category of sources previously regulated under this section as in
effect before the date of enactment of the Clean Air Act Amend-
ments of 1990.

"(5) Additional Categories.-In addition to those categories
and subcategories of sources listed for regulation pursuant to para-
graphs (1) and (3), the Administrator may at any time list additional
categories and subcategories of sources of hazardous airpollutants

i

164



_ . _ _ _ _ _ ,

according to the same criteria for listing applicable under such !

paragraphs. In the case of source categories and subcategories i
listed after publication of the initial list required under paragraph j
(1) or (3), emission standards under subsection (d) for the category
or subcategory shall be promulgated within 10 years after the date
of enactment of the Clean Air Act Amendments of1990, orwithin
2 years after the date on which such category or subcategory is
listed, whichever is later.

....

"(9) Deletions From This List.-
"(A) Where the sole reason for the inclusion of a source

category on the list required under this subsection is the emis-
sion of a unique chemical substance, the Administrator shall
delete the source category from this list if it is appropriate '

because of action taken under either subparagraphs (C) or (D)
of subsection (b)(3).

"(B)The Administrator may delete any source category from
the list under this subsection, on petition of any person or on
the Administrator's own motion, whenever the Administrator
makes the following determination or determinations, as appli-
cable:

"(i) In the case of hazardous air pollutants emitted by
sources in the category that may result in cancer in humans,
a determination that no source in the category (or group of
sources in the case of area sources) emits such hazardous air
pollutants in quantities which may cause a lifetime risk of
cancer greater than one in one million to the individual in
the population who is most exposed to emissions of such i
pollutants from the source (or group of sources in the case 1

of area sources).
"(ii)In the case of hazardous air pollutants that may result

in adverse health effects in humans other than cancer or
adverse environmental effects, a determination that emis-
sions from no source in the category or subcategory
concerned (or group of sources in the case of area sources)
exceed a level which is adequate to protect public health
with an ample margin of safety and no adverse environ-
mental effect will result from emissions from any source (or
from a group of sources in the case of area sources).

The Administrator shall grant or deny a petition under this para-
graph within 1 year after the petition is filed.

"(d) EMISSION STANDARDS.-
"(1)In General.-The Administrator shall promulgate regula-

tions establishing emission standards for each category or
subcategory of major sources and area sources of hazardous air

!

,

pollutants listed for regulation pursuant to subsection (c)in accor- i
dance with the schedules provided in subsections (c) and (e). The '

Administrator may distinguish among classes, types, and sizes of
. sources within a category or subcategory in establishing such stan-
dards except that, there shall be no delay in the compliance date for

,

!
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i

any standard applicable to any source under subsection (i) as the !
result of the authority provided by this sentence. '

"(2) Standards And Methods.-Emissions standard promul-
>

gated under this subsection and applicable to new or existing
sources of hazardous air pollutants shall require the maximum
degree of reduction in emissions of the hazardous air pollutants
subject to this section (including a prohibition on such emissions,
where achievable) that the Administrator, taking into considera-
tion the cost of achieving such emission reduction, and any non-air
quality health and environmental impacts and energy require-
ments, determines is achievable for new or existing sources in the
category or subcategory to which such emission standard applies,
through application of measures, processes, methods, systems or
techniques including, but not limited to, measures which-

"(A) reduce the volume of, or eliminate emissions of, such
pollutants through process changes, substitution of materials or
other modifications,

"(B) enclose systems or processes to eliminate emissions,
"(C) collect, capture or treat such pollutants when released

from a process, stack, storage or fugitive emissions point,
"(D) are design, equipment, work practice, or operational

standards (including requirements for operator training or cer-
tification) as provided in subsection (h), or

"(E) are a combination of the above,
None of the measures described in subparagraphs (A) through (D) shall,
consistent with the provisions of section 114(c), in any way compromise
any. United States patent or United States trademark right, or any
confidential business information, or any trade secret or any other
intellectual property right.

"(3)New And Existing Sources.-The maximum degree of reduc-
tion in emissions that is deemed achievable for new sources in a |

category or subcategory shall not be less stringent than the emis-
sion control that is achieved in practice by the best controlled
similar source, as determined by 1he Administrator. Emission stan-
dards promulgated under this subsection for existing sources in a
category or subcategory may be less stringent than standards for
new sources in the same category or subcategory but shall not be
less stringent, and may be more stringent than-

"(A) the average emission limitation achieved by the best
;

performing 12 percent of the existing sources (for which the l

Administrator has emissions information), excluding those
sources that have, within 18 months before the emission stan-
dard is proposed or within 30 months before such standard is
promulgated, whichever is later, first achieved a level of emis-
sion rate or emission reduction which complies, or would
comply if the source is not subject to such standard, with the
lowest achievable emission rate (as defined by section 171)
applicable to the source category and prevailing at the time, in
the category or subcategory for categories and subcategories
with 30 or more sources, or .

'
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"(B) the average emission limitation achieved by the best
performing 5 sources (for which the Administrator has or could
reasonably obtain emissions information) in the category or
subcategory for categories or subcategories with fewer than 30
sources.

"(4) Health Threshold.-With respect to pollutants for which a
health threshold has been established, the Administrator may con-
sider such threshold level, with an ample margin of safety, when
establishing emission standards under this subsection.

"(5) Alternative Standard For Area Sources.-With respect only
to categories and subcategories of area sources listed pursuant to
subsection (c), the Administrator may, in lieu of the authorities
provided in paragraph (2) . ad subsection (f), elect to promulgate
standards or requirements or om .: to sources in such categories
or subcategories which proviae foi the use of generally available
control technologies or management practices by such sources to
reduce emissions of hazardous air pollutants.

"(6) Review And Revision.-The Administrator shall review, and
revise as necessary (taking into account developments in practices,
processes, and control technologies), emission standards promul-

, gated under this section no less often than every 8 years.'

"(7) Other Requirements Preserved.-No emission standard or
other requirement promulgated under this section shall be inter-

! preted, construed or applied to diminish or replace the irequirements of a more stringent emission limitation or other
applicable requirement established pursuant to section 111, part C

| or D, or other authority of this Act or a standard issued under State
authority.

. . . . -

"(9) Sources Licensed By The Nuclear Regulatory Commis-i

:| rion.-No standard for radionuclide emissions from any category 1

or subcategory of facilities licensed by the Nuclear Regulatory
;

'

Commission (or an Agreement State) is required to be promul-
gated under this section if the Administrator determines, by rule,
and after consultation with the Nuclear Regulatory Commission,
that the regulatoryprogram established by the Nuclear Regulatory
Commission pursuant to the Atomic Energy Act for such category
or subcategory provides an ample margin of safety to protect the

|
public health. Nothing in this subsection shall preclude or deny the
right of any State or political subdivision thereof to adopt or en-

| force any standard or limitation respecting emissions of
radionuclides which is more stringent than the standard or limita-
tion in effect under section 111 or this section.

"(10) Effective Date.-Emission standards or other regulations(

promulgated under this subsection shall be effective upon promul-
gation.

....

{ (q) SAVINGS PROVISION.-
-

"(1) Standard Previously Promulgat ed.-Any standard under this
;

section in effect before the date of enactment of the Clean Air Act
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L

!

Amendments of 1990 shall remain in force and effect after such I

date unless modified as provided in this section before the date of
| enactment of such Amendments or under such Amendments.
'

Except as provided in paragraph (4), any standard under this sec-
tion which has been promulgated, but has not taken effect, before
such date shall not be affected by such Amendments unless modi-
fled as provided in this section before such date or under such
Amendments. Each such standard shall be reviewed and, if appro-
priate, revised, to comply with the requirements of subsection (d)
within 10 years after the date of enactment of the Clean Air Act i

Amendments of 1990. If a timely petition for review of any such,

j standard under section 307 is pending on such date of enactment,
the standard shall be upheld if it complies with this section as in
effect before that date. If any such standard is remanded to the
Administrator, the Administrator may in the Administrator's dis-
cretion apply either the requirements of this section, or those of
this section as in effect before the date of enactment of the Clean
Air Act Amendments of 1990.

"(2) Special Rule.-Notwithstanding paragraph (1), no stan-
dard shall be established under this section, as amended by the
Clean Air Act Amendments of 1990, for radionuclide emissions
from (A) elemental phosphorous plants, (B) grate calcination,

i elemental phosphorous plants, (C) phosphogypsum stacks, or
(D) any subcategory of the foregoing. This section, as in effect

,

'

prior to the date of enactment of the Clean Air Act Amend-
ments of 1990, shall remain in effect for radionuclide emissions,

l from such plants and stacks.
! "(3) Other Categories.-Notwithstanding paragraph (1), this
| section, as in effect prior to the date of enactment of the Clean

Air Act Amendments of 1990, shall remain in effect for
radionuclide emissions from non-Department of Energy Fed-
eral facilities that are not licensed by the Nuclear Regulatory|

l Commission, coal-fired utility'and industrial boilers, under-
ground uranium mines, surface uranium mines, and disposal of
uranium mill tailings piles, unless the Administrator, in the
Administrator's discretion, applies the requirements of this

; section as modified by the Clean Air Act Amendments of 1990
to such sources of radionuclides.

"(4) Medical Facilities.-Notwithstanding paragraph (1), no
standard promulgated under this section prior to the date of
enactment of the Clean Air Act Amendments of 1990 with
respect to medical research or treatment facilities shall take
effect for two years following the date of enactment of the
Clea.n Air Act Amendments of 1990, unless the Administrator
makes a determination pursuant to a rulemaking under section
112(d)(9). If the Administrator determines that the regulatory!

'

program established by the Nuclear Regulatory Commission
for such facilities does not provide an ample margin of safety to
protect public health, the requirements of section 112 shall

i fully apply to such facilities. If the Administrator determines
that such regulatory program does provide an ampic margin of
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safety to protect the public health, the Administrator is not
required to promulgate a standard under this section for such
facilities, as provided in section 112(d)(9).

"(r) PREVENTION OF ACCIDENTAL RELEASES.-
"(1) Purpose And General Duty.-It shallbe the objective of the

regulations and programs authorized under this subsection to pre-
vent the accidental release and to minimize the consequences of
any such release of any substance listed pursuant to paragraph (3)
or any other extremely hazardous substance. The owners and op-
erators of stationary sources producing, processing, handling or
storing such substances have a general duty in the same manner

,

I

and to the same extent as section 654, title 29 of the United States
Code, to identify hazards which may result from such releases
using appropriate hazard assessment techniques, to design and
maintain a safe facility taking such steps as are necessary to prevent
releases, and to minimize the consequences of accidental releases

;

which do occur. For purposes of this paragraph, the provisions of |
section 304 shall not be available to any person or otherwise be '

construed to be applicable to this paragraph. Nothing in this sec-
tion shall be interpreted, construed, implied or applied to create
any liability or basis for suit for compensation for bodily injury or
any other injury or property damages to any person which may '

result from accidental releases of such substances.
"(2) Definitions.-

"(A) The term ' accidental release' means an unanticipated
emission of a regulated substance or other extremely hazardous
substance into the ambient air from a stationary source.

"(B)The term ' regulated substance' means a substance listed
under paragraph (3).

"(C)The term ' stationary source' means any buildings, struc- |
tures, equipment, installations or substance emitting stationary
activities (i) which belong to the same industrial group, (ii)
which are located on one or more contiguous properties, (iii)
which are under the control of the same person (or persons
under common control), and (iv) from which an accidental '

release may occur.
"(3) List Of Substances.-The Administrator shall promulgate

not later than 24 months after enactment of the Clean Air Act
Amendments of 1990 an initial list of 100 substances which, in the
case of an accidental release, are known to cause or may reasonably
be anticipated to cause death, injury, or serious adverse effects to

l human health or the environment. For purposes of promulgating
such list, the Administrator shall use, but is not limited to, the list !

. of extremely hazardous substances published under the Emer-
| gency Planning and Community Right-to-Know Act of 1986, with
i

such modifications as the Administrator deems appropriate. The
initial list shall include chlorine, anhydrous ammonia, methyl chlo-
ride, ethylene oxide, vinyl chloride, methyl isocyanate, hydrogen
cyanide, ammonia, hydrogen sulfide, toluene diisocyanate, phos-
gene, bromine, anhydrous hydrogen chloride, hydrogen fluoride,
anhydrous sulfur dioxide, and sulfur trioxide. The initial list shall
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include at least 100 substances which pose the greatest risk of
causing death, injury, or serious adverse effects to human health or
the environment from accidental releases. Regulations establish-

Regulations. the list shall include an explanation of the basis for establishing the
list.The list may be revised from time to time by the Administrator I

on the Administrator's own motion or by petition and shall be re- '

viewed at least every 5 years. No air pollutant for which a national
primary ambient air quality standard has been established shall be
included on any such list. No substance, practice, process, or activ-
ity regulated under title VI shall be subject to regulations under
this subsection. The Administrator shall establish procedures for
the addition and deletion of substances from the list established
under this paragraph consistent with those applicable to the list in
subsection (b).

"(4) Factors 'Ib Be Considered.-In listing substances under
paragraph (3), the Administrator shall consider each of the follow-
ing criteria-

"(A) the severity of any acu e adverse health effects associ-
ated with accidental releases ef the substance.

"(B) the likelihood of accidenel releases of the substance;
and

"(C) the potential magnitude of human exposure to acciden-
i

tal releases of the substance. !

"(5) Threshold Quantity.-At the time any substance is listed
pursuant to paragraph (3), the Administrator shall establish by
rule, a threshold quantity for the substance, taking into account ;|
the toxicity, reactivity, volatility, dispersibility, combustibility, '

or flammability of the substance and the amount of the sub-
stance which, as a result of an accidental release, is known to
cause or may reasonably be anticipated to cause death, injury or
serious adverse effects to human health for which the substance
was listed. The Administrator is authorized to establish a
greater threshold quantity for, or to exempt entirely, any sub-
stance that is a nutrient used in agriculture when held by a
farmer.

....

"(11) State Authority.-Nothing in this subsection shall pre-
clude, deny or limit any right of a State or political subdivision
thereof to adopt or enforce any regulation, requirement, limitation
or standard (including any procedural requirement) that is more
stringent than a regulation, requirement, limitation or standard in
effect under this subsection or that applies to a substance not
subject to this subsection.

....

(7) Accident Prevention.-
"(A) In order to prevent accidental releases of regulated

substances, the Administrator is authorized to promulgate re-
lease prevention, . detection, and correction requirements
which may include monitoring, record-keeping, reporting,
training, vapor recovery, secondary containment, and other
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design, equipment, work practice, and operational require- i

ments. Regulations promulgated under this paragraph may l

make distinctions between various types, class-s, and kinds of
facilities, devices and systems taking into consideration factors

,

|
including, but not limited to, the size, location, process, process !
controls, quantity of substances handled, potency of sub-
stances, and response capabilities present at any stationary
source. Regulations promulgated pursuant to this subpara-
graph shall have an effective date, as determined by the
Administrator, assuring compliance as expeditiously as practi-
cable.

"(B)(i) Within 3 years after the date of enactment of the
Regulations. Clean Air Act AmerJments of 1990, the Administratur shall

promulgate reasoriole regulations and appropriate g>idance
to provide, to tiac greatest extent practicable, for the prevution |

,

and detection of accidental releases of regulated substances 1

and for response to such releases by the owners or operators of
the sources of such releases.The Administrator shall utilize the
expertise of the Secretaries of 'Ransportation and Labor in )

promulgating such regulations. As appropriate, such regula-
tions shall cover the use, operation, repair, replacement, and
maintenance of equipment to monitor, detect, inspect, and
control such releases, including training of persons in the use
and maintenance of such equipment and in the conduct of peri-
odic inspections. The regulations shall include procedures and
measures for emergency response after an accidental release of
a regulated substance in order to protect human health and the
environment. The regulations shall cover storage, as well as op-
erations. The regulations shall, as ap
differences in size, operations, processes,propriate, recognizeclass and categories
of sources and the voluntary actions of such sources to prevent
such releases and respond to such releases. The regulations
shall be applicable to a stationary source 3 years after the date
of promulgation, or 3 years after the date on which a regulated
substance present at the source in more than threshold-
amounts is first listed under paragraph (3), whichever is later.

"(ii) The regulations under this subparagraph shall re-
quire the owner or operator of stationary sources at which a
regulated substance is present in more than a threshold
quantity to prepare and implement a risk management plan
to detect and prevent or minimize accidental releases of
such substances from the stationary source, and to provide a
prompt emergency 1 esponse to any such releases in order to
protect human health and the environment. Such plan shall
provide for compliance with the requirements of this sub-
section and shall also include each of the following:

*(I) a hazard assessment to assess the potential effects
of an accidental release of any regulated substance..This
assessment shall include an estimate of potential release
quantities and a determination of downwind effects, includ-
ing potential exposures to affected populations. Such
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i

i

!

i

asser2 ment shallinclude a previous release history of the
t past 5 years, including the size, concentration, and duration
i of releases, and shall include an evaluation of worst case

accidental releases;;

"(II) a program for preventing accidental releases of1

i regulated substances, including safety precautions and
maintenance, monitoring and employee training measures

.to be used at the source; and:

"(III) a response program providing for specific actions:

| to be taken in response to an accidental release of a regu-
; lated substance so as to protect human health and the
| environment, including procedures for informing the public
| and local agencies responsible for responding to accidental
: releases, emergency health care, and employee training
: measures.

At the time regulations are promulgated under this subparagraph,<

i the Administrator shall promulgate guidelines to assist stationary
i sources in the preparation of risk management plans. The guide-

lines shall, to the extent practicable, include model risk
management plans.

3

"(iii)The owner or operator of each stationary source covered,

by clause (ii) shall register a risk management plan prepared
under this subparagraph with the Administrator before the
effective date of regulations under clause (i)in such form and
manner as the Administrator shall, by rule, require. Plans pre-
pared pursuant to this subparagraph shall also be submitted to,

the Chemical Safety and Hazard Investigation Board, to the
State in which the stationary source is located, and to any local
agency or entity having responsibility for planning for or re-
sponding to accidental releases which may occur at such source,
and shall be available to the public under section 114(c). The,

Administrator shall establish, by rule, an auditing system to.

regularly review and, if necessary, require revision in risk man-
agement plans to assure that the plans comply with this
subparagraph. Each such plan shall be updated periodically as
required by the Administrator, by rule.

"(C) Any regulations promulgated pursuant to this r,ubsec-
tion shall to the maximum extent practicable, consisteht with
this subsection, be consistent with the recommendations and
standards established by the American Society of Mechanical
Engineers (ASME), the American National StandardsInstitute
(ANSI) or the American Society of Testing Materials (ASTM).
He Administrator shall take into consideration the concerns of
small business in promulgating regulations under this subsec-
tion.

"(D)In carrying out the authority of this paragraph, the Ad-
ministrator shall consult with the Secretary of Labor and the
Secretary of Transportation and shall coordinate any require-
ments under this paragraph with any requirements established
for comparable purposes by the Occupational Safety and
Health Administration or the Department of Transportation.
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Nothing in this subsection shall be interpreted, construed or
applied to impose requirements affecting, or to grant the Ad-
ministrator, the Chemical Safety and Hazard Investigation
Board, or any other agency any authority to regulate (including
requirements for hazard assessment), the accidental release of
radionuclides arising from the construction and operation of
facilities licensed by the Nuclear Regulatory Commission.

"(E) After the effective date of any regulation or require- j
ment imposed under this subsection, it shall be unlawful for any |
person to operate any stationary source subject to such regula- |

tion or requirement in violation of such regulation or |

requirement. Each regulation or requirement under this sub- l
section shall for purposes of sections 113,114,116,120,304, and '

307 and other enforcement provisions of this Act, be treated as |

a standard in effect under subsection (d).
"(F) Notwithstanding the provisions of title V or this section,

no stationary source shall be required to apply for, or operate
pursuant to, a permit issued under such title solely because
such source is subject to regulations or requirements under this |
subsection.

"(G) In exercising any authority under this subsection, the |
Administrator shall not, for purposes of section 653(b)(1) of
title 29 of the United States Code, be deemed to be exercising

,

statutory authority to prescribe or enforce standards or regula- !
tions affecting occupational safety and health.2 1

RETENTION OF STATE AUTIIORITY
Sec,116. Except as otherwise provided in sections 1857c-10(e), (c),

and (ff)(as in effect before August 7,1977),7543,7545(c)(4), and 7573 of
this title (preempting certain State regulation of moving sources) noth-
ing in this Act shall preclude or deny the right of any State or political
subdivision thereof to adopt or enforce (1) any standard or limitation '

respecting emissions of air pollutants or (2) any requirement respecting
control or abatement of air pollution; except that if an emission standard
or limitation is in effect under an applicable implementation plan or
under section 7411 or 7412, such State or political subdivision may not
adopt or enforce any emission standard or limitation which is less strin-
gent than the standard or limitation under such plan or section.3

LISTING OF CERTAIN UNREGULATED POLLUTANTS
Sec.122. (a) Not later than one year after August 7,1977 (two ycars for

radioactive pollutants) and after notice and opportunity for public hear-
ing, the Administrator shall review all available relevant information
and determine whether or not emissions of radioactive pollutants (in-
cluding source material, special nuclear material, and byproduct
material), cadium, arsenic and polycyclic organic matter into the ambi-
ent air will cause, or contribute to, air pollution which may reasonably be
2
July 14,1955, ch. 360, title I,112, as added Dec. 31,1970, Pub.L 91-604, 4(a),84 Stat.1685, and anended Aug. 7.

*
t 3 8N . 5,1 90 1 10l- , tit i, ,104S .'2531 '

8
July 14.1955, ch. 360, title I, h 116, formerly h 109, as added Nov. 21,1967. P.L 90-148, $2,81 Stat. 497, renum-
bered and amended Dec. 31,1970, P.L 91-604, $4(a),(c),84 Stat.1678,1689; June 22,1974, P.L 93-319 $6(b),88
Stat. 259, Nov.16,1978, P.L 95-190, @l4(aX24),91 Stat.1400.
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i
1

(

'

anticipated to endanger public health. If the Administrator makes an
affirmative determination with respect to any such substance, he shall;

j simultaneously with such determination include such substance in the
list published undersection 7408(aX1) or 7412(b)(1)(A)(in the case of a

i substance which,in the judgment of the Administrator, causes, or con-
'

tributes to, air pollution which may reasonably be anticipated to result in
; an increase in mortality or an increase in serious irreversible, or inca-
; pacitating reversible, illness), or shall include each category of
! stationary sources emitting such substance in significant amounts in the
; list published under section 7411(b)(1)(A), or take any combination of
i such actions.
i (b) Nothing in subsection (a) shall be construed to affect the authority

of the Administrator to revise any list referred to in subsection (a) with;
*

respect to any substance (whether or not enumerated in subsection (a)).
(c)(1) Before listing any source material, special nuclear, or byproduct

material (or component or derivative thereof) as provided in subsection
(a), the Administrator shall consult with the Nuclear Regulatory Com-
mission.

(2) Not later than six months after listing any such material (or compo-
nent or derivative thereof) the Administrator and the Nuclear
Regulatory Commission shall enter into an interagency agreement with
respect to those sources or facilities which are under the jurisdiction of
the Commission. This agreement shall, to the maximum extent
practicable consistent with this Act, minimize duplication of effort and !
conserve administrative resources in the establishment, implementa- -

tion, and enforcement of emission limitations, standards of
,

performance, and other requirements and authorities (substantive and
procedural) under this Act respecting the emission of such material (or
component or derivative thereof) from such sources or facilities.

(3) In case of any standard or emission limitation promulgated by the
Administrator, under this Act or by any State (or the Administrator)
underanyapplicable implementation plan under this Act, if the Nuclear
Regulatory Commission determines, after notice and opportunity for
public hearing that the application of such standard or limitation to a
source or facility within the jurisdiction of the Commission would en-
danger public health or safety, such standard or limitation shall not
apply to such facilities or sources unless the President determines other-
wise within ninety days from the date of such finding.4

TITLE V-PERMITS
Sec. 501. Permits.

SEC. 501. PERMITS.

Add the following new title after title IV:

" July 14,1955, ch. 360, tgle I, $122, as added Aug. 7.1977 P.I. 95-95. tale I, $ 120(a),91 Stat. 720.
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TITLE V-PERMITS

Sec. 501. Definitions.
Sec. 502. Permit programs.
Sec. 503. Permit applications.
Sec. 504. Permit requirements and conditions.
Sec. 505. Notification to Administrator and contiguous States.
Sec. 506. Other authorities.
Sec. 507. Small business stationary source technical and

environmental compliance assistance program.

42 USC 7661. "SEC. 501. DEFINITIONS.

As used in this title-
"(1) Affected source.-The term 'affected source'shall have the

meaning given such term in title IV.
"(2) Major source.-The term ' major source' means any station-

ary source (or any group of stationary sources located within a
contiguous area and under common control) that is either of the
following:

"(A) A major source as defined in section 112.
"(B) A major stationary source as defined in section 302 or

part D of title I.
"(3) Schedule of compliance.-The term ' schedule of compli-

ance' means a schedule of remedial measures, including an
enforceable sequence of actions or operations, leading to compli-
ance with an applicable implementation plan, emission standard,
emission limitation, or emission prohibition.

"(4) Permitting authority.-The term ' permitting authority'
means the Administrator or the air pollution control agency
authorized by the Administrator to carry out a permit program
under this title.

42 USC 7661a. "SEC. 502. PERMIT PROGRAMS.
"(a) VIOLATIONS.-After the effective date of any permit program

approved or promulgated under this title, it shall be unlawful for any
person to violate any requirement of a permit issued under this title, or
to operate an affected source (as provided in title IV), a major source,
any other source (including an area source) subject to standards or
regulations under section 111 or 112, any other source required to have a
permit under parts C or D of title I, or any other stationary source in a
category designated (in whole or in part) by regulations promulgated by
th e Administrator (after notice and public comment) which shall include
a finding setting forth the basis for such designation, except in compli-
ance with a permit issued by a permitting authority under this title.
(Nothing in this subsection shall be construed to alter the applicable
requirements of this Act that a permit be obtained before construction
or modification.)The Administrator may,in the Administrator's discre-
tion and consistent with the applicable provisions of this Act,
promulgate regulations to exempt one or more source categories (in
whole orin part) from the requirements of this subsection if the Admin-
istrator finds that compliance with such requirements in impracticable,
infeasible, or unnecessarily burdensome on such categories, except that
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)

the Administrator may not exempt any major source from such require-
ments.

"(b) REGULATIONS.-The Administrator shall promulgate within
12 months after the date of the enactment of the Clean Air Act Amend-
ments of 1990 regulations establishing the minimum elements of a
permit program to be administered by any air pollution control agency.
These elements shall include each of the following:

"(1) Requirements for permit applications, including a standard
application form and criteria for determining in a timely fashion

*

the completeners of applications.
"(2) Monitoring and reporting requirements.
"(3)(A) A requirement under State or local law or interstate

compact that the owner or operator of all sources subject to the
requirement to obtain a permit under this title pay an annual fee,
or the equivalent over some other period, sufficient to cover all
reasonable (direct and indirect) costs required to develop and
administer the permit program requirements of this title, including

'

section 507, including the reasonable costs of-
"(i) reviewing and acting upon any application for such a

permit,
"(ii) if the owner or operator receives a permit for such

source, whether before or after the date of the enactment of
the Clean Air Act Amendments of 1990, implementing and
enforcing the terms and conditions of any such permit (not '

including any court costs or other costs associated with any
enforcement action),

"(iii) emissions and ambient monitoring, j

"(iv) preparing generally applicable regulations, or guidance, '

"(v) modeling, analyses, and demonstrations, and
"(vi) preparing inventories and tracking emissions.

"(B)The total amount of fees collected by the permitting author-
ity shall conform to the following requirements:

"(i) The Administrator shall not approve a program as
meeting the requirements of this paragraph unless the State
demonstrates that, except as otherwise provided in sub-

,

paragraphs (ii) through (v) of this subparagraph, the |
program will result in the collection, in the aggregate, from j
all sources subject to subparagraph (A), of an amount not !

less than $25 per ton of each regulated pollutant, or such
i

other amount as the Administrator may determine ade-
quately reflects the reasonable costs of the permit program.

"(ii) As used in this subparagraph, the term ' regulated
pollutant' shall mean (I) a volatile organic compound; (II)
each pollutant regulated under section 111 or 112; and (III)
each pollutant for which a national primary ambient air
quality standard has been promulgated (except that carbon
monoxide shall be excluded from this reference).

"(iii) In determining the amount under clause (i), the
permitting authority is not required to include any amount
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of regulated pollutant emitted by any source in excess of
4,000 tons per year of that regulated pollutant.

"(iv)The requirements of clause (i) shall not apply if the
i

permitting authority demonstrates that collecting an
!

amount less than the amount specified under clause (i) will '

meet the requirements of subparagraph (A).
!

"(v)The fee calculated under clause (i) shall be increased '

(consistent with the need to cover the reasonable costs
authorized by subparagraph (A)) in each year beginning
after the year of the enactment of the Clean Air Act
Amendments of 1990 by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year i
ending before the beginning of such year exceeds the Con- i
sumer Price Index for the calendar year 1989. For purposes
of this clause-

"(I) the Consumer Price Index for any calendar year is
! the average of the Consumer Price Index for all-urban con-

sumers published by the Department of Labor, as of the
close of the 12-month period ending on August 31 of each
calendar year, and

"(II) the revision of the Consumer Price Index which is
most consistent with the Consumer Price Index for calendar
year 1989 shall be used.

"(C)(i) If the Administrator determines, under subsection (d),
that the fee provisions of the' operating permit program do not

| meet the requirements of this paragraph, or if the. Administrator
makes a determination, under subsection (i), that the permitting
authority is not adequately administering or enforcing an approved
fee program, the Administrator may, in addition to taking any

.other action authorized under this title, collect reasonable fees
!

from the sources identified under subparagraph (A). Such fees '

shall be designed solely to cover the Administrator's costs of ad-
ministering the provisions of the permit program promulgated by
the Administrator.

"(ii) Any source that fails to pay fees lawfully imposed by the
Administrator under this subparagraph shall pay a penalty of 50
percent of the fee amount, plus interest on the fee amount com-
puted in accordance with section 6621(a)(2) of the Internal
Revenue Code of 1986 (relating to computation of interest on
underpayment of Federal taxes).

"(iii) Any fees, penalties, and interest collected under this sub-
paragraph shall be deposited in a special fund in the United States
Reasury or licensing and other services, which thereafter shall be
available for appropriation, to remain available until expended,
subject to appropriation, to carry out the Agency's activities for
which the fees were collected. Any fee required to be collected by a
State, local, or interstate agency under this subsection shall be
utilized solely to cover all reasonable (direct and indirect) costs
required to support the permit program as set forth in subpara-
graph (A).
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"(4) Requirements for adequate personnel and funding to ad-
minister the program.

"(5) A requirement that the permitting authority have adequate
authority to:

"(A) issue permits and assure compliance by all sources
required to have a permit under this title with each applicable
standard, regulation or requirement under this Act; ,

i

"(B) issue permits for a fixed term, not to exceed 5 years;-
!

"(C) assure that upon issuance or renewal permits incorpo- :
3

rate emission limitations and other requirements in an
applicable implementation plan;

"(D) terminate, modify, or revoke and reissue permits for
cause;

"(E) enforce permits, permit fee requirements, and the re-
quirement to obtain a permit, including authority to recover
civil penalties in a maximum amount of not less than $10,000
per day for each violation, and provide appropriate criminal

;penalties; and
"(F) assure that no permit will be issued if the Administrator

objects to its issuance in a timely manner under this title. j
"(6) Adequate, streamlined, and reasonable procedures for expe-

ditiously determining when applications are complete, for |

processing such applications, for public notice, including offering
an opportunity for public comment and a hearing, and for expedi-
tious review of permit actions, including applications, renewals, or
revisions, and including an opportunity for judicial review in State
court of the final permit action by the applicant, any person who
participated in the public comment process, and any other person
who could obtain judicial review of that action under applicable
law.

"(7)'Ib ensure against unreasonable delay by the permitting
authority, adequate authority and procedures to provide that a
failure of such permitting authority to act on a permit application
orpermit renewal application (in accordance with the titne periods
specified in section 503 or, as appropriate, title IV) shall be treated
as a final permit action solely for purposes of obtaining judicial
review in State court of an action brought by any person referred to
in paragmph (6) to require that action be taken by the permitting
authority on such application without additional delay.

"(8) Authority, and reasonable procedures consistent with the
need for expeditious action by the permitting authority on permit
applications and related matters, to make available to the public
any permit application, compliance plan, permit, and monitoring
or compliance report under section 503(e), subject to the provi-
sions of section 114(c)of this Act.

"(9) A requirement that the permitting authority, in the case of
!

permits with a term of 3 or more years for major sources, shall"

require revisions to the permit to incorporate applicable standards
and regulations promulgated under this Act after the issuance of
such permit. Such revisions shall occur as expeditiously as practica-
ble and consistent with the procedures established under
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paragraph (6) but not later than 18 months after the promulgation
of such standards and regulations. No such revision shall be re-
quired if the effective date of the standards or regulations is a date
after the expiration of the permit term. Such permit revision shall
be treated as a permit renewal ifit complies with the requirements
of this title regarding renewals. -

"(10) Provisions to allow changes within a permitted facility (or
one operating pursuant to section 503(d) without requiring a per-
mit revision, if the changes are not modifications under any
provision of title I and the changes do not exceed the emissions -
allowable under the permit (whether expressed therein as a rate of
emissions or in terms of total emissions: Provided,That the facility
provides the Administrator and the permitting authority with writ-
ten notification in advance of the proposed changes which shall be
a minimum of 7 days, unless the permitting authority provides in its
regulations a different timeframe for emergencies.

"(c) SINGLE PERMIT.-A single permit may be issued for a facility
with multiple sources.

"(d) SUBMISSION AND APPROVAL-(1) Not later than 3 years
after the date of the enactment of the Clean Air Act Amendments of
1990, the Governor of each State shall develop and submit to the Ad-
ministrator a permit program under State or local law or under an
interstate compact meeting the requirements of this title. In addition,
the Governor shall submit a legal opinion from the attorney general (or

;

;
the attorney for those State air pollution control agencies that have

i
independent legal counsel), or from the chief legal officer of an inter- '

state agency, that the laws of the State, locality, or the interstate
compact provide adequate authority to carry out the program. Not later
than 1 year after receiving a program, and after notice and opportunity
forpublic comment, the Administrator shall approve or disapprove such

;

program, in whole or in part. The Administrator may approve a program !
to the extent that the program meets the requirements of this Act,
including the regulations issued under subsection (b). If the program is
disapproved, in whole or in part, the Administrator shall notify the ;

i

Governor of any revisions or modifications necessary to obtain approval.
The Governor shall revise and resubmit the program for review under

j
i

this section within 180 days after receiving notification. ;
"(2)(A)lf the Governor does not submit a program as required under '

paragraph (1) or if the Administrator disapproves a program submitted
by the Governor under paragraph (1), in whole or in part, the Adminis-
trator may, prior to the expiration of the 18-month period referred to in
subparagraph (B), in the Administrator's discretion, apply any of the
sanctions specified in section 179(b).

"(B)1f the Governor does not submit a program as required under
paragraph (1), or if the Administrator disapproves any such program
submitted by the Governor under paragraph (1), in whole or in part,18

,

i

months after the date required for such submittal or the date of such
disapproval, as the case may be, the Administrator shall apply sanctions
under section 179(b) in the same manner and subject to the same
deadlines and other conditions as are applicable in the case of a determi-
nation, disapproval, or finding under section 179(a),

i
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"(C)The sanctions under section 179(b)(2) shall not apply pursuant to I

this paragraph in any area unless the failure to submit or the disapproval i

referred to in subparagraph (A) or (B) relates to an air pollutant for
,

which such area has been designated a nonattainment area (as defined
in part D of title 1).

*

"(3)lf a program meeting the requirements of this title has not been
approved in whole for any State, the Administrator shall,2 years after
the date required for submission of such a program under paragraph (1),
promulgate, administer, and enforce a program under this title for that
State.

"(e) SUSPENSION.-The Administrator shall suspend the issuance
of permits promptly upon publication of notice of approval of a permit
program under this section, but may, in such notice, retain jurisdiction
over permits that have been federally issued, but for which the adminis-
trative or judicial review process is not complete. The Administrator
shall continue to administer and enforce federally issued permits under
this title until they are replaced by a permit issued by a permitting
program. Nothing in this subsection should be construed to limit the
Administrator's ability to enforce permits issued by a State.

"(f) PROHIBITION.-No partial permit program shall be approved
unless, at a minimum, it applies, and ensures compliance with, this title
and each of the following:

"(1) All requirements established under title IV applicable to
'affected sources'. .

"(2) All requirements established under section 112 applica-
ble to ' major sources', ' area sources,' and 'new sources'.

"(3) All requirements of title I (other than section 112) appli-
cable to sources required to have a permit under this title.

Approval of a partial program shall not relieve the State of its obligation
to submit a complete program, nor from the application of any sanctions
under this Act for failure to submit an approvable permit program.

"(g) INTERIM APPROVAL.-If a program (including a partial per-
mit program) submitted .under this title substantially meets the
requirements of this title, but is not fully approvable, the Administrator
may by rule grant the program interim approval. In the notice of final
rulemaking, the Administrator shall specify the changes that must be
made before the program can receive' full approval. An interim approval
under this subsection shall expire on a date set by the Administrator not
later than 2 years after such approval, and may not be renewed. For the

|

period of any such interim approval, the provisions of subsection (d)(2), l

and the obligation of the Administrator to promulgate a program under
this title for the State pursuant to subsection (d)(3), shall be suspended.
Such provisions and such obligation of the Administrator shall apply
after the expiration of such interim approval.

"(h) EFFECTIVE DATE.-The effective date of a permit program, or
,

partial or interim program, approved under this title, shall be the effec- '

tive date of approval by the Administrator.The effective date of a permit
program, or partial permit program, promulgated by the Administrator
shall be the date of promulgation.

"(i) ADMINISTRATION AND ENFORCEMENT.-(1) Whenever
the Administrator makes a determination that a permitting authority is
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not adequately administering and enforcing a program, or portion
thereof, in accordance with the requirements of this title, the Adminis-
trator shall provide notice to the State and may, prior to the expiration of
the 18-month period referred to in paragraph (2),in the Administrator's
discretion, apply any of the sanctions specified in section 179(b).

"(2) Whenever the Administrator makes a determination that a per-
mitting authority is not adequately administering and enforcing a
program, orportion thereof, in accordance with the requirements of this
title,18 months after the date of the notice under paragraph (1), the
Administrator shall apply the sanctions under section 179(b)in the same
manner and subject to the same deadlines and other conditions as are .
applicable in the case of a determination, disapproval, or finding under
section 179(a).

"(3) The sanctions under section 179(b)(2) shall not apply pursuant to {
this subsection in any area unless the failure to adequately enforce and
administer the program relates to an air pollutant for which such area
has been designated a nonattainment area.

"(4)Whenever the Administrator has made a finding underparagraph
(1) with respect to any State, unless the State has corrected such defi-
ciency within 18 months after the date of such finding, the Administrator
shall, 2 years after the date of such finding, promulgate, administer, and
enforce a program under this title for that State. Nothing in this para-
graph shall be construed to affect the validity of a program which has
been approved under this title or the authority of any permitting author- |

ity acting under such program until such time as such program is
promulgated by the Administrator under this paragraph.

42 USC 7661b. SEC. 503. PERMIT APPLICATIONS.
"(a) APPLICABLE DATE.-Any source specified in section 502(a)

shall become subject to a permit program, and required to have a permit,
on the later of the following dates-

"(1) the effective date of a permit program or partial or interim
permit program applicable to the source; or

"(2) the date such source becomes subject to section 502(a).
"(b) COMPLIANCE PLAN.-(1)The regulations required by section

502(b) shall include a requirement that the applicant submit with the
permit application a compliance plan describing how the source will

Reports. comply with all applicable requirements under this Act. The compliance
plan shall include a schedule of compliance, and a schedule under which
the permittee will submit progress reports to the permitting authorityno
less frequently than every 6 months.

"(2)ne regulations shall further require the permittee to periodically
(but no less frequ ently than ann ually) certify that the facility is in compli-
ance with any applicable requirements of the permit, and to promptly
report any deviations from permit requirements to the permitting
authority.

"(c) DEADLINE.-Any person required to have a permit shall, not
later than 12 months after the date on which the source becomes subject
to a permit program approved or promulgated under this title, or such
earlier date as the permitting authority may establish, submit to the
permitting authority a compliance plan and an application for a permit,

signed by a responsible official, who shall certify the accuracy of the
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information submitted. The permitting authority shall approve or disap-
prove a completed application consistent with the procedures,

established under this title for consideration of such applications), and
shall issue or deny the permit, within 18 months after the date of receipt
thereof, except that the permitting authority shall establish a phased
schedule for acting on permit applications submitted within the first full
year after the effective date of a permit program (or a partial or interim
program). Any such schedule shall assure that at least one-third of such
permits will be acted on by such authority annually over a period of not
to exceed 3 years after such effective date. Such authority shall establish
reasonable procedures to prioritize such approval or disapproval actions
in the case of applications for construction or modification under the
applicable requirements of this Act.

"(d) TIMELY AND COMPLETE APPLICATIONS.-Except for
sources required to have a permit before construction or modification
under the applicable requirements of this Act,if an applicant has sub-
mitted a timely and complete application for a permit required by this
title (including renewals), but final action has not been taken on such
application, the source's failure to have a permit shall not be a violation
of this Act, unless the delay in final action was due to the failure of the
applicant timely to submit information required or requested to process
the application. No source required to have a permit under this title
shall be in violation of section 502(a)before the date on which the source
is required to submit an application under subsection (c).

Public "(e) COPIES; AVAILABILITY.-A copy of each permit application,
information.. compliance plan (including the schedule of compliance), emissions or

compliance monitoring report, certification, and each permit issued
under this title, shall be available to the public. If an applicant or
permittee is required to submit information entitled to protection from
disclosure under section 114(c) of this Act, the applicant or permittee
may submit such information separately. The requirements of section
114(c) shall apply to such information.The contents of a permit shall not
be entitled to protection under section 114(c).

42 USC 7661c. "SEC. 504. PERMIT REOUIREMENTS AND CONDITIONS.
"(a) CONDITIONS.-Each permit issued under this title shall in-

clude enforceable emission limitations and standards, a schedule of
compliance, a requirement that the permittee submit to the permitting
authority, no less often than every 6 months, the results of any required
monitoring, and such other conditions as are necessary to assure compli-
ance with applicable requirements of this Act, including the
requirements of the applicable implementation plan.

"(b) MONITORING AND ANALYSIS.-The Administrator mayby
rule prescribe procedures and methods for determining compliance and
for monitoring and analysis of pollutants regulated under this Act, but
continuous emissions monitoring need not be required if alternative
methods are available that provide sufficiently reliable and timely infor- |
mation for determining compliance. Nothing in this subsection shall be

|
constnied to affect any continuous emissions monitoring requirement
of title IV, or where required elsewhere in this Act. !

i

"(c) INSPECTION, ENTRY, MONITORING, CEIRIFICATION,
AND REPORTING.-Each permit issued under this title shall set forth
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inspection, entry, monitoring, compliance certification, and reporting
requirements to assure compliance with the permit terms and condi-
tions. Such monitoring and reporting requirements shall conform to any
applicable regulation under subsection (b). Any report required to be isubmitted by a permit issued to a corporation under this title shall be '

signed by a responsible corporate official, who shall certify its accuracy.
"(d) GENERAL PERMITS.-The permitting authority may, after

notice and opportunity for public hearing, issue a general permit cover-
ing numerous similar sources. Any general permit shall comply with all
requirements applicable to permits under this title. No source covered
by a general permit shall thereby be relieved from the obligation to file
an application under section 503.

"(e) TEMPORARY SOURCES.-The permitting authority may is-
sue a single permit authorizing emissions from similar operations at
multiple temporary locations. No such permit shall be issued unless it
includes conditions that will assure compliance with all the require-
ments of this Act at all authorized locations, including, but not limited j

,

to, ambient standards and compliance with any applicable increment or
|

visibility requirements under part C of title I. Any such permit shall in
!

addition require the owner or operator to notify the permitting a uthority
in advance of each change in location. The permitting authority may
require a separate permit fee for operations at each location.

"(f) PERMIT SHIELD.-Compliance with a permit issued in accor-
dance with this title shall be deemed compliance with section 502.

!
Except as otherwise provided by the Administrator by rule, the permit
may also provide ~that compliance with the permit shall be deemed
compliance with other applicable provisions of this Act that relate to the
permittee if-

"(1) the permit includes the applicable requirements of such
provisions, or

i
"(2) the permitting authority in acting on the permit application

ma kes a determination relating to the permittee that such other
provisions (which shall be referred to in such determination) are
not applicable and the permit includes the determination or a
concise summary thereof.

Nothing in the preceding sentence shall alter or affect the provisions of
section 303, including the authority of the Administrator under that
section.

42 USC 7661d. "SEC. 505. NOTIFICATION TO ADMINISTRATOR AND CON-
TIGUOUS STATES.

"(a) TRANSMISSION AND NOTICE.-(1) Each permitting author-
ity-

"(A) shall transmit to the Administrator a copy of each permit
application (and any application for a permit modification or re-
newal) or such portion thereof, including any compliance plan, as
the Administrator may require to effectively review the application
and othenvise to carry out the Administrator's responsibilities
under this Act, and

"(B) shall provide to the Administrator a copy of each permit
proposed to be issued and issued as a final permit.

"(2) The permitting authority shall notify all States-
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"(A) whose air quality may be affected and that are contiguous to
the State in which the emission originates, or

"(B) that are within 50 miles of the source,
of each permit application or proposed permit forwarded to the
Administrator under this section, and shall provide an opportunity for '

such States to submit vTitten recommendations respecting the issuance '

of the permit and its terms and conditions. If any part of those
recommendations are not accepted by the permitting authority, such '

authority shall notify the State submitting the recommendations and the )
Administrator in writing of its failure to accept those recommendations i

and the reasons therefor.
"(b) OBJECTION BY EPA.-(1) If any permit contains provisions

that are determined by the Administrator as not in compliance with the
applicable requirements of this Act, including the requirements of an

,

I

applicable implementation plan, the Administrator shall, in accordance l

with this subsection, object to its issuance. The permitting authority
shall respond in writing if the Administrator (A) within 45 days after
receiving a copy of the proposed permit under subsection (a)(1), or (B) )within 45 days after receiving notification under subsection (a)(2), ob-
jects in writing to its issuance as not in compliance with such
requirements. With the objection, the Administrator shall provide a
statement of the reasons for the objection. A copy of the objection and
statement shall be provided to the applicant.

"(2)lf the Administrator does not object in writing to the issuance of ai

permit pursuant to paragraph (1), any person may petition the Adminis-
trator within 60 days after the expiration of the 45-day review period
specified in paragraph (1) to take such action. A copy of such petition
shall be provided to the permitting authority and the applicant by the
petitioner. The petition shall be based only on objections to the permit
that were raised with reasonable Ocificity during the public comment
period provided by the permitting agucy (unless the petitioner demon-
strates in the petition to the Administrator that it was impracticable to
raise such objections within such period or unless the grounds for such
objection arose after such period). The petition shall identify all such
objections. If the permit has been issued by the permitting agency, such
petition shall not postpone the effectiveness of the permit. The Admin- !

istrator shall grant or deny such petition within 60 days after the petition
is filed. ne Administrator shallissue an objection within such period if
the petitioner demonstrates to the Administrator that the permit is not
in compliance with the requirements of this Act, including the require-

;

ments of the applicable implementation plan. Any denial of such '

petition shall be subject to judicial review under section 307. The Ad-
ministrator shall include in regulations under this title provisions to
implement this paragraph. The Administrator may not delegate the
requirements of this paragraph.

"(3) Upon receipt of an objection by the Administrator under this
subsection, the permitting authority may not issue the permit unless it is
revised and issued in accordance with subsection (c). If the permitting
authority has issued a permit prior to receipt of an objection by the
Administrator underparagraph (2) of this subsection, the Administrator
shall modify, terminate, or revoke such permit and the permitting
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,

authority may thereafter only issue a revised permit in accordance with
i

subsection (c). !
"(c) ISSUANCE OR DENIAL.-If the permitting authority fails,

within 90 days after the date of an objection under subsection (b), to
submit a permit revised to meet the objection, the Administrator shall

!
issue or deny the permit in accordance with the requirements of this '

title. No objection shall be subject to judicial review until the Adminis-
trator takes fm' al action to issue or deny a permit under this subsection.

"(d) WAIVER OF NOTIFICATION REQUIREMENTS.-(1) The.

Administrator may waive the requirements of subsections (a) and (b) at
the time of approval of a permit program under this title for any category
(including any class, type, or size within such category) of sources cov-
ered by the program other than major sources.

"(2) The Administrator may, by regulation, establish categories of
sources (including any class, type, or size within such category) to which
the requirements of subsections (a) and (b) shall not apply. The preced-
ing sentence shall not apply to major sources.

"(3) The Administrator may exclude from any waiver under this !
,

!

subsection notification under subsection (a)(2). Any waiver granted |
under this subsection may be revoke or modified by the Administrator by l
rule.

"(e) REFUSAL OF PERMITTING AUTHORITY TO TERMI-
NATE, MODIFY, OR REVOKE AND REISSUE.-If the
Administrator finds that cause exists to terminate, modify, or revoke and
reissue a permit under this title,' the Administrator shall notify the
permitting authority and the source of the Administrator's finding.The
permitting authority shall, within 90 days after receipt of such notifica-
tion, forward to the Administrator under this section a proposed
determination of termination, modification, or revocation and reis-
suance, as appropriate. The Administrator may extend such 90 day
period for an additional 90 days if the Administrator finds that a new or
revised permit application is necessary, or that the permitting authority
must require th'e permittee to submit additional information. The Ad- ,

ministrator may review such proposed determination under the
provisions of subsections (a) and (b). If the permitting authority fails to
submit the required proposed determination, or if the Administrator
objects and the permitting authority fails to resolve the objection within
90 days, the Administrator may, after notice and in accordance with fair
and reasonable procedures, terminate, modify, or revoke and reissue
the permit.

42 USC 7661e. "SEC. 506. OTHER AUTHORITIES.
| "(a)IN GENERAL-Nothing in this title shall prevent a State, or

interstate permitting authority, from establishing additional permitting,

; requirements not inconsistent with this Act.
; "(b) PERMITS IMPLEMENTING ACID RAIN PROVI-'

SIONS.-The provisions of this title, including provisions regarding
i schedules for submission and approval or disapproval of permit applica-
| tions, shall apply to permits implementing the requirements of title IV

except as modified by that title.'
.
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42 USC 7661f. "SEC. 507. SMALL BUSINESS STATIONARY SOURCE TECHNI-
CAL AND ENVIRONMENTAL * COMPLIANCE
ASSISTANCE PROGRAM.5

l
1

1

.'

' Text not reprinted -See P.L 101-549.
5(July 14,1955, ch. 360, title V, 507, as added Nov.15,1990, Pub.L 101-549, 501,104
Stat. 2645.)
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!
|

SECTION 511 OF THE FEDERAL WATER POLLUTION
CONTROL ACF OF 1972

30 Stat.1151
i
!

PAGE USC

33 USC 1371
Sec. 511 Other Affected Authority . . . . . . . . . . . . . . 188 . . . . . . . . 42 USC 4321

l
;

!

I
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SECTION 511 OF THE FEDERAL WATER POLLUTION CONTROL
ACT OF 1972

OTIIER AFTECTED AUTIIORITY
Sec. 511. (a) This act shall not be construed as (1) limiting the author-

ity or functions of any officer or agency of the United States under any
other law or regulation not inconsistent with this Act; (2) affecting or
impairing the authority of the Secretary of the Army (A) to maintain
navigation or (BJ under the Act of March 3,1899 (30 Stat.1112); except

.

that any permit issued under section 404 of this Act shallbe conclusive as
to the effect on water quality of any discharge resulting from any activity
subject to section 10 of the Act of March 3,1899, or (3) affecting or,,

unpairmg
30 STAT 1151 the provisions of any treaty of the United States.

(b) Discharges of pollutants into the navigable waters subject to the
33 USC 1371 Rivers and Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 421) and the

Supcivisory Harbor:: Act of 1888 (25 Stat. 209; 33 U.S.C. 441-451b) shall
72 STAT 970 be regulated pursuant to this Act, and not subject to such Act of 1910 and

Act of 1888 except to effect on navigation and anchorage.
(c)(1) Except for the provision of Federal financial assistance for the

purpose of assisting the construction of publicly owned treatment works
as authorized by section 201 of this Act, and the issuance of a permit
under section 402 of this Act for the discharge of any pollutant by a new
source as defined in section 306 of this Act, no action of the Administra-
tor taken pursuant to this Act shall be deemed a major Federal action

isignificantly affecting the quality of the human environment within the
meaning of the National Environmental Policy Act of 1%9 (83 Stat. )

42 USC 4321 852); and

(2) Nothing in the National Environmental Policy Act of 1969 (83 Stat.note. ,

!852) shall be deemed to- j
(A) authorize any Federal agency authorized to license or permit 1

the conduct of any activity which may result in the discharge of a
pollutant into the navigable waters to review any effluent limita-
tion or other requirement established pursuant to this Act or the

9 adequacy of any certification under section 401 of this Act; or
(B) authorize any such agency to impose, as a condition prece-

|dent to the issuance of any license or permit, any effluent
limitation other than any such limitation established pursuant to
this Act.

(d) Not withstanding this Act or any other provision of law, the
Administrator (1) shall not require any State to consider in the develop-
ment of the ranking in order of priority of needs for the construction of
treatment works (as defined in title II of this Act), any water pollution
control agreement which may have been entered into between the
United States and any other nation, and (2) shall not consider any such
agreement in the approval of any such priority ranking.1

'Pubhc Law 93-243 (87 Stat.1069)(1974) sec. 3. added subsec. (d).
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NATIONAL ENVIRONMENTAL POLICY ACF OF 1969
; AS AMENDED

Public Law 91-190 83 Stat. 852
!
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NATIONAL ENVIRONMENTAL POLICY ACT OF 1%9,

As Amended

Public Law 91-190 83 Stat. 852

January 1,1970

An Act

'Ib establish a national policy for the environment, to provide for theNational establishment of a Council on Environmental Quality, and for other
Environmental purposes.
Policy Act of
1969.-

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That this Act may be cited as the " National Environmental Policy Act
of 1%9"

PURPOSE
Sec. 2. The purposes of this Act are: Tb declare a national policy

which will encourage productive and enjoyable harmony between man
and his environment; to promote efforts which will prevent or eliminate
damage to the environment and biosphere and stimulate the health and
welfare of man; to enrich the understanding of the ecological systems

Policies and and natural resources important to the Nation; and to establish a
goals. Council on Environmental Quality.

TITLE I-DECLARATION OF NATIONAL ENVIRONMENTAL
POLICY

Sec.101. (a) The Congress, recognizing the profound impact of man's
activity in the interrelations of all components of the natural environ-
ment, particularly the profound influences of population growth,
high-density urbanization, industrial expansion, resource exploitation,
and new and expanding technological advances and recognizing further
the critical importance of restoring and maintainin
quality to the overall welfare and development of man,g environmentaldeclares thatitis
the continuing policy of the Federal Government, in cooperation with
State and local governments, and other concerned public and private
organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the
social, economic, and other requirements of present and future genera-
tions of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all practica-
ble means, consistent with other essential considerations of national
policy, to improve and coordinate Federal plans, functions, programs,
and resources to the end that the Nation may-
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i

i
!

!

!

| (1) fulfill the responsibilities of each generation as trustee of
'

the environment for succeeding generations; !
(2) assure for all Americans safe, healthful, productive, and :

aesthetically and culturally pleasing surroundings;
(3) attain the widest range of beneficial uses of the environ-,

ment without degradation, risk to health or safety, or other ;

undesirable and unintended consequences;;

i (4) preserve important historic, cultural, and natural aspects
t of our national heritage, and maintain, wherever possible, an envi-

ronment which supports diversity and variety of individual choice;-

i (5) . achieve a balance between population and resource use'
which will permit high standards of living and a wide sharing of
life's amenities; and<

(6) enhance the quality of renewable resources and approach
the maximum attainable recycling of depletable resources.

(c) ne Congress recognizes that each person should enjoy a health-
ful environment and the.i cach person has a responsibility to contnbute |

,

to the preservation and enhancement of the environment.
Administration. Sec.102. The Congrcs authorizes and directs that, to the fullest

extent possible (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance with
the policies set forth in this Act, and (2) all agencies of the Federal
Government shall-

(A) utilize a systematic, interdisciplinary approach which will I
insure the integrated use of the natural and social sciences and the
environmental design arts in planning and in decisio unakingwhich
may have an impact on man's environment;

(B) identify and develop methods and procedures, in consulta-
tion with the Council on Environmental Quality established by title
II of this Act, which will insure that presently unquantified envi-
ronmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and techni-
cal considerations;

(C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting
the quality of the human environment; a detailed statement by the
responsible official on-

(i) the environmental impact of the proposed action,
(ii) any adverse environmental effects which cannot be

avoided should the proposal be implemented,
(iii) alternatives to the proposed action,
(iv) the relationship between local short-term uses of man's

environment and the maintenance and enhancement of long-
term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which would be involved in the proposed action should
it be implemented.

Prior to making any detailed statement, the responsible Federal official
shall consult with and obtain the comments of any Ferleral agency which !

Copies of state- has jurisdiction by law or special expertise with respect to any environ-
ments, etc.; mental impact involved. Copies of such statement and the comments

J
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availability, and views of the appropriate Federal, State, and local agencies, which
are authorized to develop and enforce environmental standards, shall
be made available to the President, the Council on Environmental
Quality and to the public as provided by section 552 of title 5, United
States Code, and shall accompany the proposal through the existing
agency review processes;

(D) Any detailed statement required under subparagraph (C)
after January 1,1970, for any major Federal action funded under a
program of grants to States shall not be deemed to be legally
insufficient solely by reason of having been prepared by a State
agency or officin's,if:

(i) the State agency or official has statewide jurisdiction and
has the responsibility for such action,

(ii) the responsible Federal official furnishes guidance and >

participates in such preparation,
(iii) the responsible Federal official independently evaluates

such statement prior to its approval and adoption, and
(iv) after January 1,1976, the responsible Federal official

provides early notification to, and solicits the views of, any other
State orany Federalland management entity of any alternative,
thereto which may have significant impacts upon such State or
affected Federal land management entity and, if there is any
disagreement on such impacts, prepares a written assessment
of such impacts and views for incorporation into such detailed
statement.

The procedures in this subparagraph shall not relieve the Federal
official of his responsibilities for the scope, objectivity, and content
of the entire statement or of any other responsibility under this |

Act; and further, this subparagraph does not affect the legal suffi- I

ciency of statements prepared by State agencies with less than
statewide jurisdiction.'

(E) study, develop, and describe appropriate alternatives to rec-
ommend courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available re-
sources;

(F) recognize the worldwide and long-range character of envi-
ronmental problems and, where consistent with the foreign policy
of the United States, lend appropriate support to initiatives, reso-
lutions, and, programs designed to maximize international
cooperation m anticipatmg and preventing a decime m the quality
of mankind's world environment;

(G) make available to States, counties, municipalities, institu-
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment;

(H) initiate and utilize ecological information in the planning
and development of resource-oriented projects; and

(I) assist the Council on Environmental Quality established by
title II of this Act.

'Pubhc 1.aw 94 83 (89 Stat. 424)(1975) amended Sec.102 (7) by redesignating subparagraphs (D), (E)(F), (G),
and (H) as subparagraphs (E), (F),(G), (H), and (1), respedively; and added a new subparagraph (D).
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Review. Sec.103. All agencies of the Federal Government shall review their
present statutory authority, administrative regulations, and current
policies and procedures for the purpose of determining whether there
are any deficiencies or inconsistencies therein which prohibit full
compliance with the purposes and provisions of this Act and shall
propose to the President not later than July 1,1971, such measures as
may be necessary to bring their authority and policies into conformity
with the intent, purposes, and procedures set forth in this Act.

Sec.104. Nothing in Section 102 or 103 shall in any way affect the !
specific statutory obligations of any Federal agency (1) to comply with
criteria or standards of environmental quality, (2) to coordinate or
consult with any other Federal or State agency, or (3) to act, or refrain
from acting contingent upon the recommendations or certification of
any other Federal or State agency.

Sec.105. The polices and goals set forth in this Act are supplemen- i

tary to those set forth in existing authorization of Federal agencies.

TITLE II-COUNCIL ON ENVIRONMENTAL QUALITY

Report to Sec.201. The President shall transmit to the Congress annually l
Congress beginning July 1,1970, an Environmental Quality Report (hereinafter !

referred to as the " report") which shall set forth (1) the status and
condition of the major natural manmade, or altered environmental
classes of the Nation, including, but not limited to, the air, the aquatic,
including marine, estuarine, and fresh water, and the terrestrial
environment, including, but not limited to, the forest, dryland, wetland,

j

range, urban, suburban, and rural environment; (2) current and
foreseeable trends in the quality, management and utilization of such
environments and the effects of those trends on the social, economic,
and other requirements of the Nation; (3) the adequacy of available
natural resources for fulfilling human and economic requirements of
the Nation in the light of expected population pressures; (4) a review of
the programs and activities (including regulatory activities) of the
Federal Government, the State and local governments, and
nongovernmental entities or individuals, with particular reference to
their effect on the environment and on the conservation, development
and utilization of natural resources; and (5) a program for remedying the
deficiencies of existing programs and activities, together with
recommendat' ions for legislation.

Council on Sec. 202. There is created in the Executive Office of the President a
Environmental council on Environmental Quality (hereinafter referred to as the
Quality. " Council"). The council shallbe composed of three members who shall I

be appointed by the President to serve at his pleasure, by and with the
advice and consent of the Senate. The President shall designate one of
the members of the Council to serve as Chairman. Each member shall
be a person who, as a result of his training, experience, and attainments,
is exceptionally well qualified to analyze and interpret environmental
trends and information of all kinds; to appraise programs and activities
of the Federal Government in the light of the policy set forth in title I of
this Act; to be conscious of and responsive to the scientific, economic,

,

social, esthetic, and cultural needs and interests of the Nation; and to 1

193



- - - - - __-.- - - -.- -- -- - . - . - - - - - _ _ _ .

:

:

!

I formulate and recommend national policies to promote the
;. improvement of the quality of the environment.

Sec. 203. (a): The Council may employ such officers and employees as;
'

may be necessary to carry out its functions under this Act. In addition,
the Council may employ and fix the compensation of such experts and3

i consultants as may be necessary for the carrying out of its functions
; under this Act, in accordance with section 3109 of title 5, United States
j Code (but without regard to the last sentence thereof).
i . Voluntary and (b) Notwithstanding section 3679(b) of the Revised Statutes (31

i; uncompensated U.S.C. 665(b)), the Council may accept and employ voluntary and
i

services, uncompensated services in furtherance of the purposes of the Council.*
: 80 STAT. 416 Sec.204. It shall be the duty and function of the Council - )

Duties and (1) to assist and advise the President in the preparation of the
functions. Environmental Quality Report required by section 201;

(2) to gather timely and authoritative information concerning
the conditions and trends in the quality of the environment both
current and prospective, to analyze and interpret such information
for the purpose of determining whether such conditions and trends
are interfering, or are likely to interfere, with the achievement of
the policy set forth in title I of this Act, and to compile and submit
to the President studies relating to such conditions and trends;

(3) to review and appraise the various programs and activities of
the Federal Government in the light of the policy set forth in title I
of this Act for the purpose of determining the extent to which such
programs and activities are contributing to the achievement of such
policy, and to make recommendations to the President with respect

{thereto;
(4) to develop and recommend to the President national poli-

cies to foster and promote the improvement of environmental
quality to meet the conservation, social, economic, health, and
other requirements and goals of the Nation;

(5) to conduct investigations, studies, surveys, research, and
analyses relating to ecological systems and environmental quality;

,

'

(6) to document and define changes in the natural environ-
ment, including the plant and animal systems, and to accumulate
necessary data and other information for a continuing analysis of
these changes or trends and an interpretation of their underlying
causes;

(7) to report at least once eachyear to the President on the state
and condition of the environment; and

(8) to make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and legislation
as the President may request.

34 ER. 8693. Sec.205. In exercising its powers, functions, and duties under this
Act, the council shall-

(1) consult with the Citizens' Advisory Committee on Envi-
ronmental Quality established by Executive Order numbered
11472, dated May 29,1%9, and with such representatives of sci-

Ddd!$$i!ENIUM!NMDAY""
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ence, industry, agriculture, labor, conservation organizations,
State and local governments and other groups, as it deems advis-
able; and

(2) utilize, to the fullest extent possible, the services, facilities,
and information (including statistical information) of public and
private agencies and organizations, and individuals, in order that
duplication of effort and expense may be avoided, thus assuring |j
that the Council's activities will not unnecessarily overlap or con- i
flict with similar activities authorized by law and performed by i

established agencies.
Tenure and Sec.206. Members of the Council shall serve full time and the
compensation. Chairman of the Council shall be compensated at the rate provided for
80 STAT. 460,461. Level II of the Executive Schedule Pay Rates (5 U.S.C. 5313). The other

members of the council shall be compensated at the rate provided
81 STAT. 638. for Level IV or the Executive Schedule Iby Rates (5 U.S.C. 5315).

ACCEPTANCE OF TRAVEL REIMBURSEMFET
42 USC 4346a. Sec.207.4 The Council may accept reimbursements from any private

nonprofit organization or from any department, agency, or
instrumentality of the Federal Government, any State, or local
government, for the reasonable travel expenses incurred byan officer or
employee of the Council in connection with his attendance at any
conference, seminar, or similar meeting conducted for the benefit of the
Council.'

EXPENDITURES OR INTERNATIONAL TRAVEL
42 USC 4346b. Sec. 208. The Council may make expenditures in support of its

international activities, including expenditures for; (1) international
]

,

travel; (2) activities in implementation of international agreements; and
i

(3) the support ofinternational exchange programs in the United States '

and in foreign countries."*
Appropriations. Sec. 209.4There are authorized to be appropriated to carry out the

provisions of this Act not to exceed $300,000 for fiscal year 1970, !

i
$700,000 for fiscal year 1971, and $1,000,000 for each fiscal year i

thereafter.
Approved January 1,1970. '

,

St Sec sutnections 20 and 208.
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Public Law 101-615 104 Stat. 3244 i

l

:
2

An Act
i Nov.16,1990 "Ib amend the Hazardous Materials Transportation Act to authorize ap-

[S.2936] propriations for fiscal year 1990,1991, and 1992, and for other
purposes.
Be it enacted by the Senate and House of Representatives of the United*

Hazardous States ofAmerica in Congress assembled,
Materials
Transportation SECTION 1. SHORT TITLE; REFERENCE; TABLE OF
Uniform Safety CONTENTS.
Act of 1990.
49 USC app. (a) SHORT TITLE.-This Act may be cited as the " Hazardous
1801 note. Materials Transponation Uniform Safety Act of 1990". j

(b) REFERENCE.-Except as otherwise specifically provided, when- |
ever in this Act an amendment or repeal is expressed in terms of an 1

amendment to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision of the
Hazardous Materials Hansportation Act.

(c) TABLE OF CONTENTS.-
Sec.1. Short title; reference, table of contents.
Sec. 2. Findings.
Sec. 3. Definitions.
Sec. 4. Federal regulations governing transportation of

hazardous materials.
Sec. 5. Representation and tampering.
Sec. 6. Disclosure.
Sec. 7. Handling of hazardous materials.
Sec. 8. Hazardous materials transportation registration; motor carrier

safety permits.
Sec. 9. Exemptions. .

,

ISec.10. Definition of certain materials.
Sec.11. Secretary's powers.
Sec.12. Penalties.
Sec.13. Relationship to other laws.
Sec.14. Funding.
Sec.15. Transportation of certain highly radioactive materials.
Sec.16. Inspectors.
Sec.17. Public sector training and planning.
Sec.18. Hazmat employee training grant program.
Sec.19. Railroad tank cars.
Sec. 20. Application of Federal, State, and local law to Federal con

tractors.
Sec. 21. Railroad tank car study.
Sec. 22. Uniformity of State motor carrier registration and permitting

forms and procedures.
Sec. 23. Financial responsibility.
Sec. 24. Federally leased commercial motor vehicles.
Sec. 25. Improvements to hazardous materials identification systems.
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Sec. 26. Continually monitored telephone systems.
Sec. 27. Shipper responsibility report.
Sec. 28. State participation in investigations and surveillance.
Sec. 29. Retention of markings and placards.
Sec. 30. Relationship to Federal Railroad Safety Act of 1970. |

Sec. 31. Effective date.

FINDINGS

49 USC app. SEC. 2. .
1801 note.

The Congress finds that-
(1) the Department of Transportation estimates that approximately 4

billion tons of regulated hazardous materials are transported each
year and that approximately 500,000 movements of hazardous materi-
als occur each day,

(2) accidents involving the release of hazardous materials are a
serious threat to public health and safety,

(3) many States and localities have enacted laws and regulations
which vary from Federal laws and regulations pertaining to the trans-
portation of hazardous materials, thereby creating the potential for
unreasonable hazards in other jurisdictions and confounding shippers
and carriers which attempt to comply with multiple and conflicting
registration, permitting, routing, notification, and other regulatory
requirements,

(4)because of the potential risks to life, property, and the environ-
ment posed by unintentional releases of hazardous materials,
consistency in laws and regulations governing the transportation of
hazardous materials is necessary and desirable,

(5) in order to achieve greater uniformity and to promote the public
health, welfare, and safety at all levels, Federal standards for regulat-
ing the transportation of hazardous materials in intrastate, interstate, ,

and foreign commerce are necessary and desirable, !

(6) in order to provide reasonable, adequate, and cost-effective '

protection from the risks posed by the transportation of hazardous
materials, a network of adequately trained State and local emergency
response personnel is required,

(7) the Office of Technology Assessment has estimated that approxi-
mately 1,500,000 emergency response personnel need better basic or
advanced training for responding to the unintentional release of haz-
ardous materials at fixed facilities and in transportation, and

(8) the movement of hazardous materials in commerce is necessary
and desirable to maintain economic vitality and meet consumer de-
mands, and shall be conducted in a safe and efficient manner.

DEFINITIONS
SEC.103.-For purposes of this title, the following definitions apply:

(1) Administrator.-The term ' Administrator' means the Adminis-
trator of the Environmental Protection Agency.

(2) Commerce.-The term ' commerce' means trade, traffic, com-
merce, or transportation within the jurisdiction of the United States
(A)between a place in a State and any place outside of such State, or
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I

(B) which affects trade, traffic, commerce, or transportation described
in subparagraph (A).

(3) Director.-The term ' Director' means the Director of the Fed-
eral Emergency Management Agency.

(4) Hazardous material.-The term ' hazardous material' means a
substance or material designated by the Secretary under section 104.

(5) Hazmat employee.-Re term 'hazmat employee' means an indi-
vidual who is employed by a hazmat employer and who in the course of
the individual's employment directly affects hazardous materials
transportation safety as determined by the Secretary by regulation.
Such term includes an owner-operator of a motor vehicle which trans-
ports in commerce hazardous materials. Such term includes, at a
minimum, an individual who is employed by a hazmat employer and
who in the course of the individual's employment-

(A) loads, unloads, or handles hazardous materials;
(B) manufactures, reconditions, or tests containers, drums, and

packages represented as qualified for use in the transportation of
hazardous materials;

(C) prepares hazardous materials for transportation;
(D) is responsible for the safety of the transportation of hazardous

materials; or
(E) operates a vehicle used to transport hazardous materials.

(6) Hazmat employer.-The term 'hazmat employer' means a per-
son-

(A)(i) who transports in commerce hazardous materials,
(ii) who causes to be transported or shipped in commerce hazard-

ous materials, or
(iii)who manufactures, reconditions, or tests containers, drums,

and packages represented as qualified for use in the transportation
of hazardous materials; and

(B) who utilizes 1 or more ofits employees in connection with such
activity.

Such term includes an owner-operator of a motor vehicle which trans-
ports in commerce hazardous materials. Such term includes any
department, agency, or instrumentality of the United States, a State, a
political subdivision of a State, or an Indian tribe engaged in an activity
described in subparagraph (A)(i), (A)(ii), or (A)(iii).

(7) Imminent hazard.-The term ' imminent hazard' means the exis-
tence of a condition which presents a substantiallikelihood that death,
serious illness, severe personal injmy, or substantial endangerment to
health, property, or the environment may occur before the reasonably
foreseeable completion of an administrative hearing or other formal
proceeding initiated to abate the risks of those effects.

(8) Indian tribe.-The term ' Indian tribe'shall have the meaning
given that term under section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b).

(9) Motor Carrier.-The term ' motor carrier' means a motor com-
mon carrier, motor contract carrier, motor private carrier, and freight
forwarder as those terms are defined in section 10102 of title 49,
United States Code.
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I
i

(10) National response team.-The term ' National Response Team'
means the national response team established pursuant to the Na-
tional Contingency Plan as established under section 105 of the
Comprehensive Environmental Response, Compensation, and Liabil- |
ity Act of 1980. 1

(11) Person.-The term ' person' means an individual, firm,
copartnership, corporation, company, association, joint-stock associa-

,

tion, including any trustee, receiver, assignee, or similar 1

representative thereof, or government, Indian teh, or agency or-

instrumentality of any government or Indian tribe when it offers haz- |
ardous materials for transportation in commerce or transports
hazardous materials in furthemnce of a commercial enterprise, but i
such term does not include (A) the United States Postal Service, or (B) ;

for the purposes of sections 110 and 111 of

DESIGNATION OF HAZARDOUS MATERIALS
l
I49 USC 1803. SEC.104.-Upon a finding by the Secretary, in his discretion, that the

transportation of particular quantity and form of material in commerce
may pose an unreasonable risk to health and safety or property, he shall
designate such quantity and form of materials or group or class of such
materials as a hazardous material. The materials so designated may
include, but are not limited to explosives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liquids or solids, poi-
sons, oxidizing or corrosive materials, and compressed gases.

REGULATIONS GOVERNING TRANSPORTATION
OF HAZARDOUS MATERIALS

49 USC 1804. SEC.105.
(a) GENERAL.

(1) Issuance.-The Secretary shall issue regulations for the safe
transportation of hazardous materials in intrastate, interstate, and
foreign commerce. The regulations issued under this section shall
govern any aspect of hazardous materials transpo1'tation sefety which
the Secretary deems necessary or appropriate.

(2) Procedures.-Regulations issued under paragrapn (1) shall be
issued in accordance with section 553 of title 5, United States Code,
including an opportunity for informal oral presentation.

(3) Applicability.-Regulations issued under paragraph (1) shall be
applicable to any person who transports, ships, causes to be trans-

: ported or shipped, or who manufacturers, fabricates, marks,
maintains, reconditions, repairs, or tests a package or container which
is represented, marked, certified, or sold by such person as qualified
for use in the transportation in commerce of hazardous materials.

(4) Preemption.-
(A) General rule.-Except as provided in subsection (b) and unless

otherwise authorized by Federal law, any law, regulation, order, rul-
ing, provision, or other requirement of a State or political subdivision
thereof or an Indian tribe, which concerns a subject listed in subpara-
graph (B) and which is not substantively the same as any provision of

,
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I

this Act or any regulation under such provision which concerns such;

; subject, is preempted.
(B) Covered subjects.-The subjects referred to in subparagraph:

(A)are the following:
! (i) The designation, description, and classification of hazardous
| materials.

(ii)The packing, repacking, handling, labeling, marking, and
placarding of hazardous materials.

(iii)The preparation, execution, and use of shipping documents
pertaining to hazardous materials and requirements respecting the
number, content, and placement of such documents.

(iv)The written notification, recording, and reporting of the unin-
tentional release in transportation of hazardous materials.

(v) The design, manufacturing, fabrication, marking, mainte-
nance, reconditioning, repairing, or testing of a package or
container which is represented, marked, certified, or sold as quali-
fied for use in the transportation of hazardous materials.

State (C) Limitation on fines and penalties.-If a State or political
governments. subdivision or Indian tribe assesses any fine or penalty deter-
Indians. mined by the Secretary to be appropriate for a violation concerning a

subject listed in subparagraph (B), no additional fine or penalty may
be assessed for such violation by any other authority.
(5) State laws which are substantively the same as federal law.-

Indians. (A) Continuation.-If the Secretary issues under this section
before, on, or after the date of the enactment of the Hazardous
Materials 'Itansportation Uniform Safety Act of 1990, a regulation,
rule, or standard concerning any subject set forth in paragraph (4), a )
State, political subdivision of a State, or Indian tribe may only estab- |
lish, maintain, and enforce a law, regulation, rule, standard, or order ;

concerning such subject which is substantively the same as any provi-
sion of this Act or any regulation, rule, or order issued under such

,

provision.
Federal (B) Effective date of federal preemption.-The Secretary shall
Register determine and publish in the Federal Register the effective
publication. date of paragraph (1) with respect to any regulation, rule,

or publication. standard described in subparagraph (A) and which is
issued after such date of enactment by the Secretary; except that
such effective date may not be earlier than the 90th day following the
date of such issuance and may not be later than the last day of the
2-year period beginning on the date of such issuance.

Sta:e (b) HIGHWAY ROUTING.-
Goernments. (1) State authority.-Subject to paragraphs (4) and (5), each
Indiaas. State and Indian tribe may establish, maintain, and enforce (A) spe-

cific highway routes over which hazardous materials may and may not i

be transported by motor vehicles in the area which is subject to the ju-
risdiction of such State or Indian tribe, and (B) limitations and
requirements with respect to highway routing. >

Regulations. (2) Issuance of federal standards.-Not later than 18 months after
the date of the enactment of the Hazardous Materials Transportation
Uniform Safety Act of 1990, the Secretary, in consultation with the
States, shall establish by regulation standards for States and Indian
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tribes to use in establishing, maintaining, and enforcing (A) specific
highway routes over which hazardous materials may and may not be
transported by motor vehicles, and (B) limitations and requirements
with respect to highway routing.

(3) Contents of standards.-The Federal standards established pur-
suant to paragraph (2) shall include the following: :

(A) Enhancement of p'ublic safety.-A requirement that highway I

routing designations, limitations, and requirements established,
maintained, and enforced by a State or Indian tribe shall enhance
public safety (i)in the area subject to the jurisdiction of the State or
Indian tribe, and (ii)in areas of the United States not subject to such
jurisdiction which are directly affected by such designations, limita-
tions, and requirements.

(B) Public participation.-Minimum procedural requirements for
ensuring public participation in the establishment by a State or In-
dian tribe of highway routing designations, limitations, and
requirements.

(C) Consultation with other governments.-A requirement that,
,

in establishing highway routing designations, limitations, and re- 4

quirements, the State or Indian tribe shall consult with appropriate
State, local, and tribal officials having jurisdiction over areas of the
United States not subject to the jurisdiction of the establishing State ;

'

or Indian tribe and affected industries.
(D) Through routing.-A requirement that highway routing desig-

nations, limitations, and requirements established, maintained, and |
enforced by a State or Indian tribe shall assure through highway rout-
ing for the transportation of hazardous materials between adjacent
areas.

(E) Agreement of other states; burden on commerce.- A require- ;

ment that a highway routing designation, limitation, or requirement i
'

which affects the transportation of hazardous materials in another
State or Indian tribe may only be established, maintained, and en-
forced by a State or Indian tribe if (i)it is agreed to by the other State
or Indian tribe within a reasonable period or has been approved by
the Secretary under paragraph (5), and (ii) does not unreasonably
burden commerce.

(F) Timeliness.-A requirement that the establishment of high-
way routing designations, limitations, and requirements by a State or
Indian tribe shall be completed in a timely manner.

Motor vehicles. (G) Reasonable routes to terminals.-A requirement that high-
way routing designations, limitations, and requirements established,
maintained, and enforced by a State or Indian tribe shall provide !
reasonable routes for motor vehicles transporting hazardous materi- )
als to reach terminals, facilities for food, fuel, repairs, and rest, and |

points for the loading and unloading of hazardous materials.
(H) State responsibility for local compliance.-A requirement

that the State shall be responsible (i)for ensuring that political subdi-
visions of the State comply with the Federal standards in
establishing, maintaining, and enforcing highway routing designa-

,

tions, limitations, and requirements, and (ii) for resolving disputes
between or among such political subdivisions.
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.(I) Factors to consider.-A requirement that, in establishing, <

maintaining, and enforcing highway routing designations, limita-
tions, and requirements, a State or Indian tribe consider-

(i) population density,
(ii) type of highways,
(iii) type and quantities of hazardous materials,
(iv) emergency response capabilities,
(v) results of consultations with affected persons,
(vi) exposure and other risk factors,
(vii) terrain considerations,
(viii) continuity of routes,

;
(ix) alternative routes,
(x) effects on commerce,

j
(xi) delays in transportation, and
(xii) such other factors as the Secretary considers appropriate

(4) Preemption.-
(A) General rule.-Except as otherwise provided in this para-

graph, after the last day of the 2-year period beginning on the date of
the issuance of the regulations establishing the Federal standards
pursuant to paragraph (2), no State or Indian tribe may establish,
maintain, or enforce-

(i) any highway route designation over which hazardous materials
may or may not be transported by motor vehicles, or,

(ii) any limitation or requirement with respect to such routing,
unless such designation, limitation, or requirement is made in ac-
cordance with the procedural requirements of the Federal
standards and complies with the substantive requirements of the

;
Federal standards.
(B) Grandfather clause.-Designations, limitations, and require-

ments established before the date of issuance referred to in
subparagraph (A) do not have to be in accordance with procedural
requirements of the Federal standards established pursuant to para- !

graphs (3)(B), (3)(C), and (3)(F). I

(C) Limitation with respect to consideration of factors.-Nothing
in this subsection shall be construed as requiring a State or Indian
tribe to comply with paragraph (3)(I) with respect to designations, i

limitations, and requirements established before the date of the en-
actment of the Hazardous Materials Transportation Uniform Safety
Act of 1990.

).

(D) Continuation of effectiveness during dispute resolution.-The
!Secretary may permit a highway route designation or limitation or '

requirement of a State or Indian tribe to continue in effect pending
the resolution of a dispute under paragraph (5) relating to such des-
ignation, limitation, or requirement. (5) Dispute resolution.-

(A) Petition of secretary.-If a dispute over a matter relating to
through highway routing or a dispute relating to agreement with a
proposed highway route designation, limitation, or requirement
arises between or among States, political subdivisions of different
States, or Indian tribes,1 or more of such States or Indian tnbes
may petition the Secretary to resolve the dispute.
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Regulations. (B) Procedure.-The Secretary shall, within 18 months of the |
'

date of the enactment of the Hazardous Materials'Itansportation
Uniform Safety Act of 1990, issue regulations for resolving dis-
putes under this paragraph.

,

(C) Time period.-The Secretary shall resolve a dispute under !
this paragraph within 1 year after the date the Secretary receives I

Ithe petition for resolution of such dispute. s

(D) Standard.-Resolution of a dispute under this paragraph
shall provide the greatest level of highway safety without unrea-
sonably burdening commerce and shall ensure compliance with the l
Federal standards established pursuant to paragraph (2).

(E) Limitation on judicial review.-After a petition is filed under
this paragraph to resolve a dispute, no court action may be brought
with respect to the subject matter of such dispute until a final deci-
sion of the Secretary is issued under this paragrapli or the last day i
of the 1-year period beginning on the day the Secretary receives
such petition, whichever occurs first.

(F) Judicial review.-Any State orIndian tribe which is adversely |

affected by a decision of the Secretary under this paragraph may, at ;

any time before the 90th day following the date such decision be- ;
'comes final, bring an action for judicial review in an appropriate

district court of the United States.
(6) Limitation on statutory construction.-Nothing in this subsection

and the regulations issued under this subsection shall be construed as
superseding or otherwise affecting application of section 127 of title
23, United States Code, relating to vehicle weight limitations, or
section 411 or 416 of the Surface Transportation Assistance Act of
1982, relating to vehicle length and vehicle width limitations, respec-
tively.

(7) Limitation on applicability.-
(A) Placarded motor vehicles.-Subject t'o subparagraph (B), this

subsection only applies to a motor vehicle if the vehicle is transport-
ing in commerce a hazardous material for which placarding of the
vehicle is required in accordance with the regulations issued under
this title.

Motor vehicles. (B) Authority to extend appli=bility.-The Secretary may, by
regulation, extend application of this subsection or any Federal stan-
dard established pursuant to paragraph (2)-

(i) to any use of a vehicle described in subparagraph (A) to pro-
vide transportation in commerce of any hazardous material; and

(ii)to any motorvehicle used to transport in commerce hazardous
materials.

Motor vehicles. (8) Existing regulations relating'to radioactive materials.-Nothing
in this subsection shall be construed to require the Secretary to amend,
modify, or reissue regulations issued by the Department of Transpor-
tation before the date of the enactment of this paragraph and in effect
on such date with respect to highway route designations over which ra-
dioactive materials may and may not be transported by motor vehicles
and limitations and requirements with respect to such routing.
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(9) Limitation on authority of secretary.-The Secretary may not
assign any specific weight to be given by the States and Indian tribes in
considering factors pursuant to paragraph (3)(I).
(c) LIST OF ROUTE DESIGNATIONS.-The Secretary, in coordi-

nation with the States, shall periodically update and publish a list of
currently effective hazardous materials highway route designations.

(d) INTERNATIONAL UNIFORMITY.-
Foreign trade. (1) DOT participation in international forums.-Subject to guidance

and direction from the Secretary of State, the Secretary shall partici-
pate in international forums that establish or recommend mandatory
standards and requirements for the transportation of hazardous mate-
rials in international commerce. '

Regulations. (2) Consultation.-The Secretary may consult with interested agen-
cies to assure that, to the extent practicable, regulations issued by the
Secretary pursuant to this section shall be consistent with standards
adopted by international bodies applicable to the transportation of |hazardous materials. Nothing in this subsection shall require the Sec-

|
retary to issue a standard identical .to a standard adopted by an
international body, if the Secretary determines the standard to be un-
necessary or unsafe, nor shall the Secretary be prohibited from
establishing safety requirements that are more stringent than those in-
cluded in a standard adopted by an international body, if the Secretary

,

j
determines that such requirements are necessary in the public inter- '

est.

(c) UNLAWFUL REPRESENTATION.-No person shall, by mark-
ing or otherwise, represent that-

(1) a container or package for the transportation of hazardous mate-
t

rials is safe, certified, or in compliance with the requirements of this
title unless it meets the requirements of all applicable regulations
issued under this title; or

(2) a hazardous material is present in a package, container, motor
vehicle, rail freight car, aircraft, or vessel, if the hazardous material is
not present.
(f) UNLAWFUL TAMPERING.-No person shall unlawfully alter,

remove, deface, destroy, or otherwise tamper with-
(1) any marking, label, placard, or description on a document re-

.quired by this title or a regulation issued under this title; or
!(g) DISCLOSURE.-

Motor carriers. (1) Maintenance of shipping paper.-Each person who offers for !
transportation in commerce a hazardous material that is subject to the
shipping paper requirements of the Secretary shall provide the carrier
who is providing such transportation any shipping paper that makes
the disclosure established by the Secretary under paragraph (2) for the
carrier to maintain on the vehicle to be used to provide such transpor- :

tation. If the person offering such material for transportation is also a
private motor carrier, such person shall maintain such shipping paper
on the vehicle.

! (2) Considerations and contents.-In carrying out paragraph (1), the
i Secretary shall consider and may require the following:
: (A) a description of the hazardous material, including the proper

.

| shipping name of the material,
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(B) the hazard class of the hazardous material,
(C) the identification number (UN/NA of the material,
(D) immediate first action emergency r)esponse information or a

means for appropriate reference to such information which must be
immediately available, and

(E) a telephone number for the purpose of obtaining more specific
.

handling and mitigation information concerning the hazardous ma-
terial at any time during its transportation.
(3) Specification of location.-The shipping paper referred to in

paragraph (1) shall be kept in a location, to be specified by the Secre-
tary, in the motor vehicle, train, ves_sel, aircraft, or facility until the
hazardous material is no longer in transportation or the documents
have been made available to a representative of a Federal, State, or
local government agency responding to an accident or incident involv-
ing the motor vehicle, train, vessel, aircraft, or facility.

(4) Disclosure to emergency response authorities.- Any person who
transports a hazardous materialin commerce shall,in the event of an
incident involving such material, immediately disclose to appropriate
emergency response authorities, upon their request, information on
the hazardous material being transported.

HANDLING OF HA7ARDOUS MATERIALS

49 USC 1805. Sec.106. (a) CRITERIA.-The Secretary is authorized to establish
criteria for handling hazardous materials. Such criteria may include, but
need not be limited to, a minimum number of personnel; a minimum
level of training and qualification for such personnel; type and
frequency of inspection; equipment to be used for detection, warning,
and control of risks posed by such materials; specifications regarding the
use of equipment and facilities used in the handling and transportation
of such materials; and a system of monitoring safety assurance
procedures for the transportation of such materials. The Secretary may
revise such criteria as required.

Manpower (b) TRAINING CRITERIA FOR SAFE HANDLING ANDtraining TRANSPORTATION.-
programs.
Regulations. (1) Federal requirements.-Within 18 months after the date of the

enactment of the Hazardous MaterialsTransportation Uniform Safety
Act of 1990, the Secretary shall issue, by regulation, requirements for
training to be given by all hazmat employers to their hazmat employees
regarding the safe loading, unloading, handling, storing, and trans-
porting of hazardous materials and emergency preparedness for
responding to accidents or incidents involving the transportation of
hazardous materials.

(2) Different training requirements.-The regulations issued under
paragraph (1) may provide fordifferent training for different classes or
categories of hazardous materials and hazmat employees.

(3) Coordination of emergency response training regulations.-In
consultation with the Administrator and the Secretary of Labor, the
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i
:

Secretary shall take such actions as may be necessary to ensure that the I

training requirements established under this subsection do not con-
j flict with the requirernents of the regulations issued by the

!
Occupational Safetyand Health Administration of the Department of

4

; Labor relating to hazardous waste operations and emergency response
contained in part 1910 of title 29 of the Code of Federal Regulations
(and amendments thereto) and the regulations issued by the Environ-.

mental Protection Agency relating to worker protection standards for,

hazardous waste operations contained in part 311 of title 40 of such
Regulations. Code (and amendments thereto). For purposes of section 4(b)(1) of

.

I Occupational the Occupational Safety and Health Act of 1970 (29 U.S.C. 653(b)(1),i
safety and no action taken by the Secretary pursuant to this section shall
health. be deemed to be an exercise of statutory authority to prescribe or en-i

force standards or regulations affecting occupational safety or health.
(4) Commencement of training.-Within 6 months after the date on

j
which the Secretary issues regulations under this subsection, each

;
hazmat employer shall have commenced training of its hazmat em-
ployees in accordance with the requirements established by such

;

j regulations.
(5) Completion of training.-Regulations issued under this subsec-

! tion shall establish the date by which training of hazmat employees

i
shall be completed in order to comply with requirements established
by such regulations. Such date shall be within a reasonable period of'

time after (A) 6 months following the date of the issuance of such
} regulations, or (B)in the case of an individual employed as a hazmat
: employee after such 6-month period, the date on which the individual

is to begin carrying out a duty of a hazmat employee.
.

(6) Certification.-After completion of training of its hazmat em-
ployees in accordance with the requirements established under this:

i subsection, each hazmat employer shall certify, with such appropriatej
documentation as may be required by regulation by the Secretary, that

!;
the employer's hazmat employees have received training and have l

been tested on appropriate transportation areas of responsibility, in-
| cluding one or more of the following areas:
j (A) Recognition and understanding of the Department of Trans-

|portation hazardous materials classification system.
{(B) Use and limitations of the Department of Transportation haz- |

ardous materials placarding, labeling, and marking systems. |
(C) General handling procedures, loading and unloading tech-

niques, and strategies to reduce the probability of release or damage
during or incidental to transportation of hazardous materials.

j
(D) Health, safety, and risk factors associated with hazardous ma-

|terials and their transportation.
(E) Appropriate emergency response and communication proce-

dures for dealing with accidents and incidents involving hazardous
materials transportation.

(F) Use of the Department of 11ansportation Emergency Re-
sponse Guidebook and recognition of its limitations or use of
equivalent documents and recognition of the limitations of such
documents.

(G) Applicable hazardous materials transportation regulations.

207

._



_ ._ _ _.-- _ _ _ _ _ _ _ . _ . . _ _ _ _ _ _ __ _ ___ _ _ __ _ _

(H) Personal protection techniques.
(I) Preparation of shipping documents for transportation of haz-

ardous materials.
(7) Applicabilityofinformation management requirements.-Chap-

ter 35 of title 44, United States Code (relating to coordination of
Federal information policy) shall not apply to activities of the Secre-
tary under this subsection.
(c) REGISTRATION.-

(1) Mandatory filings.-Each person who carries out one or more of
the following activities shall file with the Secretary a registration
statement in accordance with the provisions of this subsection:

(A) Transporting or causing to be transported or shipped in com-
merce highway-route controlled quantities of radioactive materials,
more than 25 kilograms of class A or class B explosives in a motor
vehicle, rail car, or transport container, or more than 1 lit er per pack- ,

4

age of a hazardous material which has been designated by the
Secretary as extremely toxic by inhalation.

(B) Transporting or causing to be transported or shipped in com- )
merce a hazardous material in a bulk package, container, or tank as
defined by the Secretary if the package, container, or tank has a ca-
pacity of 3,500 or more gallons or more than 468 cubic feet.

(C) Transponing or causing to be transported or shipped in com-
merce a shipment of 5,000 pounds or more (in other than a bulk
packaging) of a class of a hazardous material for which placarding of
a vehicle, rail car, orfreight containeris required in accordance with
the regulations issued under this title. j

'

(2) Cooperation of EPA.-The Administrator shall assist the Secre-
tary in carrying out this subsection by furnishing the Secretary with
such information as the Secretary may request in order to carry out the
objectives of this section.

(3) Discretionary filings.-The Secretary may require each person
who carries out one or more of the following activities to file a registra-
tion statement with the Secretary in accordance with the provisions of
this subsection:

(A) Transporting or causing to be transported or shipped in com-
!merce hazardous materials and who is not required to file a !

registration statement under paragraph (1).
(B) Manufacturing, fabricating, marking, maintaining, recondi-

tioning, repairing, or testing packages or containers which are
represented, marked, certified, or sold by such person for use in the
transportation in commerce of hazardous materials designated by
the Secretary.

(4) Requirement.-No person required to file a registration state-
ment by or under this subsection may transport or cause to be
transported or shipped hazardous materials, or manufacture, fabri-
cate, mark, maintain, recondition, repair, or test packages or
containers for use in the transportation of hazardous materials, unless
such person has on file a registration statement in accordance with this
subsection. ,

(5) Filing deadlines.-
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(A) Initial filings.-Each person who is required to file a registra-
tion statement by or under this subsection shall file an initial
registration statement by March 31,1992. The Secretary may extend
such date to September 30,1992, with respect to the requirements of '
paragraph (1).

' 4

(B) Renewals.-Subject to the provisions of this subsection, each
person who is required to file a registration statement by or under
this section shall renew such registration statement periodically in
accordance with regulations issued by the Secretary, but no less fre-
quently than every 5 years and no more frequently than annually. j
(6) Amendments.-The Secretary shall by regulation determine

{when and under what circumstances a registration statement filed
i

under this subsection with the Secretary must be amended and the
procedures to be followed in amending such statement.

(7) Contents.-A registration statement under this subsection shall
be in such form and contain such information as the Secretary may
require by regulation. The Secretary may utilize existing forms of the

| Department of 'Itansportation and the Environmental Protection
:

Agency in carrying out this subsection. At a minimum, such statement
j shallinclude-

(A) the registrant's name and principal place of business;
(B) a description of each activity the registrant carries out for which

filing of a registration statement is required by or under this section;
and

(C) the State or States in which such person carries out each such
activity. ;

|! (8) Limitation on n umber of filings.- A person who carries out more 1

than one activity orcarries out an activity at more than one location for
which filing of a registration statement is required by or under this
subsection only needs to file one registration statement in order to
comply with this subsection.

|(9) Streamlined process.-The Secretary may take such action as l

may be necessary to streamline and simplify the registration process
under this subsection and to minimize with respect to a person who is
required to file a registration statement under this subsection the
number of applications, documents, and otherinformation which such
person is required to file with the Departmen t of'Iransportation under
this title and any other laws of the United States.

(10) Disclosure.-The Secretary shall make a registration statement
filed ender this subsection available for inspection by any person, for a
fee to le established by the Secretary; except that nothing in this
sentence shallbe considered to require the release of anyinformation
described in section 552(f) of title 5, United States Code, or which is
otherwise protected by law from disclosure to the public.

(11) Fees.-The Secretary may establish, assess, and collect such fees
from persons required to file registration statements by or under this
subsection as may be necessary to cover the costs of the Department of
'Iransportation in processing such registration statements.

Regulations.
(12) Proof of registration and payment of fees.-The Secretary may

issue regulations requiring a person required to file a registration
statement by or under this subsection to maintain proof of the filing of
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|

|

|

| such statement and the payment of any fees assessed under this sub-
|

i section and section 117A(h). l

(13) Applicability of information management requirements.- i

Chapter 35 of title 44, United States Code (relating to coordination of !

Federal information policy) shall be not apply to activities of the,

Secretary under this subsection.I

(14)Nonapplicability to employees.-Notwithstanding any other
provisions of this subsection, an employee of a hazmat employer is not
required to file a registration statement by or under this section.

(15) Exemption of government agencies and employees.-Agencies
of the Federal Government, agencies of States, and agencies of politi-
cal subdivisions of States, and employees of such agencies with respect
to their official duties do not have to file registration statenients under
this subsection.
(d) MOTOR CARRIER SAFETY PERMITS.-

(1) Requirement.-Except as provided in this subsection, a motor
carrier may transport or cause to be transported by motor vehicle in j

commerce a hazardous material only if the motor carrier holds a safety !
permit issued by the Secretary under this section authorizing the l

transportation and keeps a copy of such permit, or other proof estab-
lishing the existence of such permit, in the motor vehicle used to
provide such transportation.

(2) Issuance.-Except as provided in this subsection, the Secretary
shall issue a safety permit to a motor carrier authorizing 1 hat carrier to i

transport or cause to be transported by motor vehicle in commerce a ;

hazardous material if the Secretary finds that the carrier is fit, willing, ;
and able-

(A) to provide the transportation to be authorized by the permit; |

(B) to comply with this title and the regulations issued by the Sec-
retary to carry out this title; and

(C) to comply with any applicable Federal motor carrier safety laws
and regulations and any applicable Federal minimum financial re-
sponsibility laws and regulations.
(3) Shipper's responsibility.-Each person who offers a hazardous

material for motor vehicle transportation in commerce may offer that
material to a motor carrier only if the carrier has a safety permit issued
under this subsection authorizing such transportation.

(4) Amendment, suspension, and revocation.-A safety permit is-
sued to a motor carrier under this subsection may, after notice and an
opportunity for hearing, be amended, suspended, or revoked by the
Secretary in accordance with procedures established under paragraph
(6) whenever the Secretary determines that such carrier has failed to
comply with a requirement of this title, any regulation issued under
this title, any applicable Federal motor carrier safety law or regulation,
or any applicable Federal minimum financial responsibility law or
regulation. If the Secretary determines that an imminent hazard ex-
ists, the Secretary may amend, suspend, or revoke the safety permit
before scheduling a hearing thereon.

Regulations. (5) Covered transportation.-The Secretary shall establish by regu-
lation the hazardous materials and quantities thereof to which this
subsection applies; except that this subsection shall apply, at a mini-
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:
1

mum, to all transportation by a motor carrier,in quantities established:

j by the Secretary, of a class A or B explosive, a liquefied natural gas, a
! hazardous material which has been designated by the Secretary as ex-
| tremely toxic by inhalation, or a highway route controlled quantity of
; radioactive materials as defined by the Secretary.
j Regulations. (6) Procedures.-The Secretary shall establish by regulation-
i (A) application procedures, including form, content, and fees nec-
'

essary to recover the full costs of administering this subsection; ~

i (B) standards for determining the duration, terms, conditions, or
limitations of a safety permit;

(C) procedures for the amendment, suspension, or revocation of a
safety permit issued under this section; and

(D) any other procedures the Secretary deems appropriate to im-
plement this subsection.
(7) Application.-A motor carrier shall file an application with the

Secretary for a safety permit to provide transportation under this
subsection. The Secretary may approve any part of the application or
deny the application. The application shall-

(A) be under oath; and
(B) contain such information as the Secretary may require by regu-

lation.
(8) Conditions.-A motor carrier may provide transportation under

a safety permit issued under this subsection only if the carrier complies
with such conditions as the Secretary finds are required to protect
public safety.

Effective date. (b) SAFETY PERMITS.-Section 106(d) of the Hazardous Materials
Regulations. Transportation Act, relating to motor carrier safety permits, shall take
49 USC app. effect 2 years after the date of the enactment of this Act; except that the
1805 note. Secretary shall issue regulations necessary to carry out such section not

later than 1 year after such date of enactment.

(c) REPEAL OF EXISTING PROGRAM.-Subsections (e) and (f)
of section 106 of the Hazardous Materials 'Itansportation Act (49 U.S.C.
1805), as redesignated by section 7 of this Act, are repealed effective
March 31,1992.

(e) REGISTRATION.-Each person who transports or causes to be
transported or shipped in commerce hazardous materials or who manu-
factures, fabricates, marks, maintains, reconditions, repairs, or tests
packages or containers which are represented, marked, certified, or sold
by such person for use in the transportation in commerce of certain
hazardous materials (designated by the Secretary) may be required by
the Secretary to prepare and submit to the Secretary a registration
statement not more often than once every 2 years. Such a registration
statement shall include, but need not be limited to, such person's name;
principal place of business; the location of each activity handling such
hazardous materials; a complete list of all such hazardous materials
handled; and an averment that such person is in compliance with all
applicable criteria established under subsection (a) of this section.The
Secretary shall by regulation prescribe the form of any such statement
and the information required to be included. The Secretary shall make
any registration statement filed pursuant to this subsection available for
inspection by any person, without charge, except that nothing in this

,

l
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sentence shall be deemed to require the release of any information
described by subsection (c) of section 552 of title 5, United States Code,
or which is otherwise protected by law from disclosure to the public.

(f) REQUIREMENT.-No person required to file a registration state-
ment under subsection (e) of this section may transport or cause to be
transported or shipped hazardous materials, or manufacture, fabricate,
mark, maintain, recondition, repair, or test packages or containers for |
use in the transportation of hazardous materials, unless he has on file a-

!

registration statement.1

EXEMPTIONS

49 USC 1806 Sec.107. (a) GENERAL-The Secretary, in accordance with
procedures prescribed by regulation, is authorized to issue or renew, to
any person subject to the requirements of this title, an exemption from
the provisions of this title, and from regulations issued under section 105
of this title, if such person transports or causes to be transported or
shipped hazardous materials in a manner so as to achieve a level of
safety (1) which is equal to or exceeds that level of safety which would be
required in the absence of such exemption, or (2) which would be
consistent with the public in:erest and the policy of this title in the event
there is no existing level of safety established. The maximum period of
an exemption issued or renewed under this section shall not exceed 2
years, but any such exemption may be renewed upon application to the
Secretary. Each person applying for such an exemption or renewal shall,
upon application, provide a safety analysis as prescribed by the Secretary
to justify the grant of such exemption. A notice of an application for
issuance of such exemption shall be published in the Federal Register.
The Secretary shall afford access to any such safety analysis and an
opportunity for public comment on any such application, except that

Publication in nothing in this sentence shall be deemed to require the release
Federal Register. of any information described by subsection (b) of section 552 of title 5,

United States Code, or which is othenvise protected by law from
disclosure to the public.

Exclusion. (b) VESSELS.-The Secretary shall exclude, in whole or in part, from
any applicable provisions and regulations under this title, any vessel
which is excepted from the application of section 201 of the Ports and
Waterways Safety Act of 1972 by paragraph (2)of such section (46 U.S.C.
391a(2)), or any other vessel regulated under such Act, to the extent of
such regulation.

(c) FIREARMS AND AMMUNITION.-Nothing in this title, or in
any regulation issued under this title, shall be construed to prohibit or
regulate the transportation by any individual, for personal use, of any
firearms (as defined in paragraph (4) of section 232 of title 18, United
States Code) or any ammunity therefor, or to prohibit any transporta-
tion of firearms or ammunition in commerce.

(d) LIMITATION ON AUTHORITY.-Except when the Secretary i
determines that an emergency exists, exemptions or renewals granted |

pursuant to this section shall be the only means by which a person ;

'Public Law 94-474 (90 Stat. 2%8)(1976), sec. 2, amended sec.1%(c), by striking out
" extremely" each time it appears.
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subject to the requirements of this title may be exempted from or
relieved of the obligation to meet any requirements imposed under this
title.

TRANSPORTATION OF RADIOACTIVE MATERIALS ON
PASSENGER CARRYING AIRCRAFT

Regulations. Sec.108. (a) GENERAL-Within 120 days after the date of
49 USC 1807. enactment of this section, the Secretary shall issue regulations, in

accordance with this section and pursuant to section 105 of this title, with
respect to the transportation' of radioactive materials on any
passenger-carrying aircraft in air commerce, as defined in section 101(4)
of the Federal Aviation Act of 1958, as amended (49 U.S.C.1301(4)).
Such regulations shall prohibit any transportation of radioactive
materials on any such aircraft unless the radioactive materials involved
are intended for use in, or incident to, research, or medical diagnosis or
treatment, so long as such materials as prepared for and during
transportation do not pose an unreasonable hazard to health and safety.
The Secretary shall further establish effective procedures for
monitoring and enforcing the provisions of such regulations.

(b) DEFINITION.-As used in this section, " radioactive materials"
means any materials or combination of materials which spontaneously
emit ionizing radiation. The term does not include any material which
the Secretary determines is of such low order of radioactivity that when
transported does not pose a significant hazard to health or safety.

POWERS AND DUTIES OF TIIE SECRETARY

49 USC 1808. Sec.109. (a) GENERAL-The Secretary is authorized, to the extent
necessary to carry out his responsibilities under this title, to conduct
investigations, make reports, issue subpoenas, conduct hearmgs,
require the production of relevant documents, records, and pn perty,
take depositions, and conduct, directly or indirectly, research,
development, demonstration, and training activities. The Secretary is
further authorized, after notice and an opportunity for a hearing, to

Notice, hearing issue orders directing compliance with this title or regulations issued
opportunity. under this title; the district courts of the United States shall have
Jurisdiction. jurisdiction upon petition by the Attorney General, to enforce such

orders by appropriate means.
(b) RECORDS.-Each person subject to requirements under this title

shall establish and maintain such records, make such reports, and pro-
vide such information as the Secretary shall by order or regulation
prescribe, and shall submit such reports and shall make such records and
information available as the Secretary may request.

(c) INSPECTION.-The Secretary may authorize any officer, em- |
ployee, or agent to enter upon, inspect, or examine, at reasonable times |
and in a reasonable manner, the records and properties of persons to the
extent such records and properties relate to-

(1) the manufacture, fabrication, marking, maintenance, recondi-
tioning, repair, testing, or distribution of packages or containers for
use by any person in the transportation of hazardous materials in
commerce; or
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(2) the transportation or shipment by any person of hazardous mate-
rials in commerce. Any such officer, employee, or agent shall, upon
request, display proper credentials.
(d) FACILITIES AND DUTIES.-

(1)The Secretary shall-
(a) establish and maintain facilitic s and technical staff sufficient to

-

provide, within the Federal Goveran:ent, the capability of evaluating
risks connected with the transportation of hazardous materials and
materials alleged to be hazardous;

(b) establish and maintain a central reporting system and data cen-
ter so as to be able to provide the law-enforcement and firefighting
personnel of communities, and other interested persons and govern-
ment officers, with technical and other information and advice for
meeting emergencies connected with the transportation of hazard-
ous materials; and

(c) conduct a continuing review of all aspects of the transportation
of hazardous materials in order to determine and to be able to take
appropriate steps to assure the safe transportation of hazardous ma-
terials.

(2) Nothing in this subsection shall be construed to limit the
authority of the Secretary to enter into a contract with a private en-
tity for use of a supplemental reporting system and data center
operated and maintained by such entity.2

Report to (e) ANNUAL REPORT.-The Secretary shall prepare and submit to
President, trans- the President for transmittal to the Congress on or before June 13 of
mittal to Congress. cach year a comprehensive report on the transportation of hazardous i

Co ttents. materials during the preceding calendaryear. Such report shall include,
but need not be limited to-

(1) a thorough statistical compilation of any accidents and casualties
involving the transportation of hazardous materials;

(2) a list and summary of applicable Federal regulations, criteria,
orders, and exemptions

in effect;
(3) a summary of the basis for any exemptions granted or maintained; ,

(4)an evaluation of the effectiveness of enforcement activities and |

the degree of voluntaty compliance with applicable regulations;

8P.L 98-559,98 Stat. 2907, amends sec.109, subsection (d). Prior to amendments, sec.
109(d) read as follows:

(d)FACIllTIES AND DIRIES.-The Secretary shall-
the F(1) establish and maintain facilities and technical staff sufficient to provide,withinederal Government,the capability of evaluating risks connected with the transpor-
tation of hazardous materials and materials alleged to be hazardous;

(2) establish and maintain a central reporting system and data center so as to be able
to provide the law-enforcement and firetighting personnel of communities, and other
interested persons and government officers, with technical and other information and
advice for meeting emergencies connected with the transportation of hazardous materi-
als; and

, 3) conduct a continuing review of all aspects of the transportation of hazardous ma-(
terials in order to determine and to be able to recommend appropriate steps to assure
the safe transportation of hazardous materials.

*Public law 98-559,98 Stat. 2907, amends see 109, subsection (e). The amendment
changed the date of submittal
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(5) a summay of outstanding problems confronting the administra- !

,

'

tion of this title, in order of priority; and {'

(6) such recommendations for additional legislation as are deemed ): necessary or appropriate.

'

PENALTIES l

-

\49 USC 1808. Sec.110. (a) CIVIL.-(1) Any person who is determined by the l

Secretag, after notice and an opportunity for a hearing, to have
knowingly committed an act which is a violation of a provision of this

j title, an order, or regulation issued under this title, shall be liable to the
United States for a civil penalty. Whoever knowingly commits an act,

which is a violation of any order or regulation, applicable to any person
a

who transports to causes to be transported or shipped hazardous
materials, shall be subject to a civil penalty of not more than $25,000 and.

i not less than $250 for each violation, and if any such violation is a
{4

continuing one, each day of violation constitutes a separate offense. ;

Whoever knowingly commits an act which is a violation of any order or
. regulation applicable to any person who manufactures, fabricates,
| marks, maintains, reconditions, repairs, or tests a package or container
i which is represented, marked, certified, or sold by such person for use in
j the transportation in commerce of hazardous materials shall be subject

to a civil penalty of not more than $25,000 and not less than $250 for each
'

violation. The amount of any such penalty shall be assessed by the:

: Secretary by written notice. In determining the amount of such penalty,
| the Secretary shall take into account the nature, circumstances, extent,

and gravity of the violation committed and, with respect to the person
found to have committed such violation, the degree of culpability, any
histoy of prior offenses, ability to pay, effect on ability to continue to do
business, and such other matters as justice may require.,

(2) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States in the appropriate
district court of the United States or, prior to referral to the Attorney
General, such civil penalty may be compromised by the Secretary. 'lhe
amount of such penalty, when finally determined (or agreed upon in,

compromise), may be deducted from any sums owned by the United;

: States to the person charged. All penalties collected under this subsec-
' tion shall be deposited in the Treasuy of the United States as '

,

miscellaneous receipts.
(b) CRIMINAL-A person is guilty of an offense if he willfully vio-

lates a provision of this title or a regulation issued under this title. Upon
conviction, such person shall be subject, for each offense, to a fine of not
more than $25,000, imprisonment for a term not to exceed 5 years, or

;both,
i

(3) Acting knowingly.-For purposes of this section, a person shall be I

considered to have acted knowingly if-
(A) such person has actual knowledge of the facts giving rise to the

violation, or
(B) a reasonable person acting in the circumstances and exercising

due care would have such knowledge.
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(b) CRIMINAL PENALTIES.-Subsection (b) of section 110 (49 App.
U.S.C.1809)is amended to read as follows:

(b) CRIMINAL-A person who knowingly violates section 105(f) of
this title or willfully violates a provision of this title or an order or
regulation issued under this title shall be fined under title 18, United
States Code, or imprisoned for not more than 5 years, or both.

SPECIFIC RELIEF

49 USC 1810. Sec.111. (a) GENERAL-The Attorney General, at the request of
the Secretary, may bring an action in an appropriate district court of the
United States for equitable relief to redress a violation by any person of
a provision of this title, or an order or regulation issued under this title.

,
Such district courts shall have jurisdiction to determine such actions and
may grant such relief as is necessary or appropriate, including
mandatory or prohibitive injunction relief, interim equitable relief, and
punitive damages.

(b) IMMINENT HAZARD.-If the Secretary has reason to believe
that an imminent hazard exists, he may petition an appropriate district
court of the United States, or upon his request the Attorney General
shall so petition, for an order suspending or restricting the transporta-
tion of the hazardous material responsible for such imminent hazard, or
for such other order as is necessary to eliminate or ameliorate such

" Imminent imminent hazard. As used in this subsection, an " imminent hazard"
hazard." exists if there is substantial likelihood that serious harm will occur prior !

to the completion of an administrative hearing or other formal
proceeding initiated to abate the risk of such harm.

RELATIONSHIP TO OTHER 1AWS

49 USC 1811. Sec.112.
State
governments. (a) IN GENERAL-Except as provided in subsection (d) and unless
Indians. otherwise authorized by Federal law, any requirement of a State or

political subdivision thereof or Indian tribe is preempted if-
(1) compliance with both the State or political subdivision or Indian

tribe requirement and any requirement of this title or of a regulation
;

based under this title is not possible,
.

!(2) the State or political subdivision or Indian tribe requirement as
applied or enforced creates an obstacle to the accomplishment and
execution of this title or the regulations issued under this title, or

(3) it is preempted under section 105(a)(4) or section 105(b).
(b) FEES.-A State or political subdivision thereof or Indian tribe

may not levy any fee in connection with the transportation of hazardous
materials that is not equitable and not used for purposes related to the
transportation of hazardous materials, including enforcement and the
planning, development, and maintenance of a capability for emergency
response.

(c) DETERMINATION OF PREEMPTION.-
(1) Administrative determination.-Any person, including a State or

political subdivision thereof or Indian tribe, directly affected by any

216

. . _ _ - _ _ _



.._. _ _ _ _ _ _ ._ ___ _ _ _ _ _ _ - _ _ ___ _ _ _ _ _ . _ _ _ _ _ _ _

,

i

i

requirement of a State or political subdivision or Indian tribe, may
apply to the Secretary, in accordance with regulations prescribed by
the Secretary, for a determination of whether that requirement is
preempted by section 105(a)(4) or 105(b) or subsection (a). The Secre-

Federal tary shall publish notice of the application in the Federal Register.
Register. Once the Secretary has published such notice, no applicant for such
publication. determination by the Secretary may seek relief with respect to the

same or substantially the same issue in any court until the Secretary
. has taken final action on the application or until 180 days after filing of

Regulations. the application, whichever occurs first. The Secretary, in consultation
with States, political subdivisions, and Indian tribes, shall issue regula-
tions which set forth procedures for carrying out this paragraph.

(2) Judicial Determination.-Nothing in subsection (a) prohibits a
State or political subdivision thereof or Indian tribe, or any other
person directly affected by any requirement of a State or political
subdivision thereof or Indian tribo, from seeking a determination of
preemption in any court of competent jurisdiction in lieu of applying to
the Secretary under paragraph (1).
(d) WAIVER OF PREEMFI' ION.- Any State or political subdivision

or Indian tribe may apply to the Secretary for a waiver of preemption ;

with respect to any requirements that the State or political subdivision I

or Indian tribe acknowledges to be preempted by section 105(a)(4) or
105(b) or subsection (a). The Secretary, in accordance with procedures
prescribed by regulation, may waive preemption with respect to such
requirement upon a determination that such requirement-

(1) affords an equal or greaterlevel of protection to the public than is
afforded by the requirements of this title or regulations issued under
this title, and

(2) does not unreasonably burden commerce.
(e) JUDICIAL REVIEW.-A party to a proceeding under subsection *

(c) or (d) may seek review by the appropriate district court of the United
States of a decision of the Secretary under such proceeding only by filing
a petition with such court within 60 days after such decision becomes
final.

(f) OTHER FEDERAL LAWS.-This title shall not apply to pipelines
which are subject to regulation under the Natural Gas Pipeline Safety
Act of 1968 (49 U.S.C.1671 et seq.), to pipelines which are subject to
regulation under the Hazardous Liquid Pipeline Safety Act of 1979 (49
U.S.C. 2001 et seq.), or to any matter which is subject to the Federal
postal laws or regulations under this title or under title 18 or title 39 of
the United States Code.

CONFORMING AMENDMENTS

Sec.113. (a) Section 4472 of title 52 of the Revised Statutes of the
United States, as amended (46 U.S.C.170)is amended-

(1) by inserting, in the first sentence of paragraph (14) thereof,
" criminal" before the word " penalty" and "or imprisoned not more
than 5 years, or both" before the phrase "for each violation", and

(2) by adding at the end thereof the following new paragraph:
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Penalty. (17)(A) Any person (except an employee who acts without knowledge)
who is determined by the Secretary, after notice and an opportunity fora
hearing, to have knowingly committed an act which is a violation of any
provision of this section, or of any regulation issued under this section,
shall be liable to the United States for a civil penalty of not more than
$10,000 for each day of each violation. 'Ihe amount of such civil penalty
shall be assessed by the Secretary by written notice. In determining the
amount of such penalty, the Secretary shall take into account the nature,
circumstances, extent, and gravity of the violation committed and, with
respect to the person found to have committed such violation, the
degree of culpability, any history of prior offenses, ability to pay, effect
on ability to continue to do business, and such other matters as justice
may require.

(B) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States, in the appropriate
district court of the United States or, prior to the referral to the Attor-
ney General, such civil penalty may be compromised by the Secretary.
The amount of such penalty, when finally determined (or agreed upon in
compromise), may be deducted from any sums owned by the United
States to the person charged. All penalties collected under this subsec-
tion shall be deposited in the Treasury of the United States as
miscellaneous receipts.

(b) Section 901(a)(1) of the Federal Aviation Act of 1958 (49 U.S.C.147
(aX1))is amended- !

(1)by inserting immediately before the period at the end of the first
sentence thereof and inserting in lieu thereof: ", except that the i

amount of such civil penalty shall not exceed $10,000 for each such
violation which relates to the transportation of hazardous materials.";
and

(2)by deleting in the second sentence thereof": Provided, That this"
and inserting in lieu thereof the following: ".The amount of any such
civil penalty which relates to the transportation of hazardous materials
shall be assessed by the Secretary, or his delegate, upon written notice
upon a finding of violation by the Secretary, after notice and an oppor-
tunity for a hearing. In determining the amount of such penalty, the
Secretary shall take into account the nature, circumstances, extent,
and gmvity of the violation committed, and with respect to the person
found to have committed such violation, the degree of culpability, and
history of prior offenses, ability to pay, effect on ability to continue to
do business, and such other matters as justice may required. This".
(c) Section 902(h) of the Federal Aviation Act of 1958, as amended (49

U.S.C.1472(h))is amended to read as follows:

HAZARDOUS MATERIALS

(h)(1)In carrying out his responsibilities under this Act, the Secretary
Anre, p. 2157. ofTransportation may exercise the authority vested in him by section 105

of the Hazardous Materials Transportation Act to provide by regulation
for the safe transportation of hazardous materials by air.

Penalty. (2) A person is guilty of an offense if he willfully delivers or causes to be
delivered to an air carrier or to the operator of a civil aircraft for
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transportation in air commerce, or if he recklessly causes the l
transportation in air commerce of, any shipment, baggage, or other
property which contains a hazardous material,in violation of any rule,
regulation, or requirement with respect to the transportation of
hazardous materials issued by the Secretary of Transportation under this
Act. Upon conviction, such person shall be subject, for each offense, to a
fine of not more than $25,000, imprisonment for a term not to exceed 5 |

years, or both.
(3) Nothing in this subsection shall be construed to prohibit or regulate

the transportation by any individual, for personal use, of any firearm (as
defined in paragraph (4) of section 232 of title 18, United States Code) or
any ammunition therefor.".

(d) Section 6(cXI) of the Department of Transportation Act (49
U.S.C.1655(cX1))is amended by inserting in the first sentence thereof
after " aviation safety" and before "as set forth in" the following: (other
than those relating to the transportation, packaging, marking, or de-
scription of hazardous materials)".

(e)(1) Section 6(f)(3)(A) of the Department of Hansportation Act (49
U.S.C.1655(f)(3XA))is amended by striking out the period at the end
thereof and by inserting in lieu thereof"(other than subsection (eX4)).".

"(2) Section 6(f)(3XB) of the Department of Transportation Act (49
U.S.C.1655(fX3)(B))is amended by striking out the period at the end
thereof and by inserting in lieu thereof"(other than subsection (e)(4)).".

(f) Subsection (6) of section 4472 of the Rceised Statutes, as amended
(46 U.S.C.170(6))is amended-

(1)in paragraph (a) thereof, by striking out " inflammable" each place
it appears and inserting in lieu thereof at each such place " flammable";
by inserting before " liquids" the following: "or combustible"; and by
deleting the colon and the proviso in its entirety and by inserting in lieu
thereof a period and the following two new sentences: "The provisions
of this subsection shall apply to the transportation, carriage, convey-
ance, storage, stowing, or use on board any passenger vessel of any
barrel, drum, or other package containing any flammable or combusti-
ble liquid which has a lower flash point than that which is defined as
safe pursuant to regulations establishing the defining flash-point crite-
ria for flammable and combustible liquids. Such regulations shall be
prescribed and revised as necessary, by the Secretary of Transporta-
tion.". (2) in paragraph (b) thereof, by striking out in clause (iv) thereof
" inflammable liquids" and inserting in lieu thereof " flammable or
combustible liquids".

Repeal. (g)The Hazardous MaterialsDansportation Control Act of 1970(Pub.
L 91-458, title Ill; 49 U.S.1761-1762) is repealed.

EFFECTIVE DATE

49 USC 1801. Sec.114. (a) Except as provided in this section, the provisions of the
note. title shall take effect on the date of enactment.

(bX1) Except as provided in section 108 of this title or paragraph (2) of
this subsection, any order, determination, rule, regulation, permit, con-
tract, certificate, license, or privilege issued, granted, or otherwise
authorized or allowed prior to the date of enactment of this title, pursu-
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i.

,

ant to any provision of law amended or repealed by this title, shall ;

continue in effect according to its terms or until repealed, terminated,
withdrawn, amended, or modified by the Secretary or a court of compe- :tent jurisdiction.

(2)The Secretary shall take all steps necessary to bring orders, deter-
.
'

minations, rules, and regulations into conformity with the purposes and ;

provisions of this title as soon as practicable, but in any event no permits, ;

contracts, certificates, licenses, or privileges granted prior to the date of
enactment of this title, or renewed or extended thereafter, shall be of -
any effect more than 2 years after the date of enactment of this title, .

unless there is full compliance with the purposes and provisions of this
Act and regulations thereunder.

(c) Proceedings pending upon the date of enactment of this title shall
.

not be affected by the provisions of this title and shall be completed as if ;

this title had not been enacted, unless the Secretary makes a determina- '

tion that the public health and safety otherwise require.
;

AUTHORIZATION FOR APPROPRIATIONS I
i

49 USC 1812. SEC.115
(a)IN GENERAL.-There is authorized to be appropriated for carry-

ing out this title (other than sections 117,117A,118, and 121) not to ,

exceed $13,000,000 for fiscal year 1991, $16,000,000 for fiscal year 1992, |and $18,000,000 for fiscal year 1993.
(b) CREDITS.-The Secretary may credit to any appropriation to j

carry out this title funds received from States, Indian tribes, or other
1

public authorities and private entities for expenses incurred by the '

Secretary in providing training to such States, public authorities, and
private entities",

i

l

TRANSPORTATION OF CERTAIN HIGHLY
RADIOACTIVE MATERIALS

Sec.116.
(a) RAILROAD TRANSPORTATION STUDY.-The Secretary, in

consultation with the Department of Energy, the Nuclear Regulatory
Commission, potentially, affected States and Indian tribes, representa-
tives of the railroad transportation industry and shippers of high-level
radioactive waste and spent nuclear fuel, shall undertake a study com-
paring the safety of using trains operated exclusively for transporting
high-level radioactive waste and spent nuclear fuel (hereinafter in this
section referred to as ' dedicated trains') with the safety of using other

Reports. methods of rail transportation for such purposes. The Secretary shall
report the results of the study to Congress not later than one year after
the date of ens rent of this section.

(b) SAFE RAllTRANSPORT OF CERTAIN RADIOACTIVE MA-
TERIALS.-Within 24 months after the date of enactment of this

Regulations. section, taking into consideration the fmdings of the study conducted
pursuant to subsection (a), the Secretary shall amend existing
regulations as the Secretary deems appropriate to provide for the safe
transportation by rail of high-level radioactive waste and spent nuclear

,

y
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fuel by various methods of rail transportation, including by dedicated
train.

(c) MODE AND ROUTE STUDY.-The Secretary shall, within 12 ,

months after the date of enactment of this section, undertake a study to i
determine which factors, if any, should be taken into consideration by
shippers and carriers in order to select routes and modes which, in
combination, would enhance overall public safety related to the trans- )
portation of high-level radioactive waste and spent nuclear fuel. Such !

study shall include notice and opportunity for public comment, and shall
include assessing the degree to which various factors, including popula-
tion densities, types and conditions of modal infrastructures (such as4

highways, railbeds, and waterways), quantities of high-level radioactive
| waste and spent nuclear fuel, emergency response capabilities, exposure

and other risk factors, terrain considerations, continuity of routes, avail-
| able alternative routes and environmental impact factors, affect the
i overall public safety of such shipments.
; (d) INSPECTIONS OF VEHICLES TRANSPORTING HIGHWAY

ROUTE CONTROLLED QUANTITY RADIOACTIVE MATERI-
'

: ALS.-
| Regulations. "(1) Requirement.-Not later than one year after the date of the en-
'

actment of the Hazardous Materials 11ansportation Uniform Safety
Act of 1990, the Secretary shall require by regulation that, before each
use of a motor vehicle to transport in commerce any highway route
controlled quantity radioactive material, such vehicle shall be in-
spected and certified to be in compliance with this title and applicable
Federal motor carrier safety laws and regulations.

i "(2) Use of federal and state inspectors.-The Secretary may require
I that inspections under this subsection be carried out by duly author-

ized inspectors of the United States or in accordance with appropriate
State procedures.

,

"(3) Self-certification.-De Secretary may permit a person who |
transports or causes to be transported or shipped any highway route
controlled quantity radioactive material to inspect the motor vehicle
to be used to provide such transportation and to certify that the motor
vehicle is in compliance with this title. The inspector qualification |
requirements for individuals performing inspections of motor vehicles
issued by the Secretary shall apply to individuals conducting inspec-
tions under this paragraph.
(e) DEFINITIONS.-For purposes of this section, the following defi-

nitions apply:
"(1) High-level radioactive waste.-The term 'high-level radio-

active waste' has the meaning given such term in section 2(12) of
the Nuclear Waste Policy Act of 1982 (42 U.S.C.10101(12)).

"(2) Spent nuclear fuel.-The term ' spent nuclear fuel' has the
meaning given such term in section 2(23) of the Nuclear Waste
Policy Act of 1982 (42 U.S.C.10101(23)).
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INSPECTORS

49 USC app. SEC.116.
1813 note.

(a) IN GENERAL,-The Secretary of Thmsportation, in fiscal year
1991, shall employ and maintain thereafter an additional 30 hazardous
materials safety inspectors above the number of safety inspectors
authorized for fiscal year 1990, in the aggregate, for the Federal Rail-
road Administration, the Federal Highway Administration, and the
Research and Special Programs Administration. The Secretary shall
take such action as may be necessary to assure that the activities of 10
such additional inspectors focus on promoting safety in the transporta-
tion of radioactive materials, as defined by the Secretary. Such activities
shall include-

(1) the inspection at the point of origin of shipments of high-level
radioactive waste or nuclear spent fuel, as those terms are defined in
section 116 of the Hazardous Materials Transportation Act, as added
by section 15 of this Act; and

(2) the inspection, to the maximum extent practicable, of shipments
of radioactive materials that are not high-level radioactive waste or
nuclear spent fuel.

Intergovern- (b) COOPERATION.-In carrying out their duties, the 10 addi-
mental

tional inspectors authorized by this section to focus on promoting
relations. safety in the transportation of radioactive materials shall, to the maxi-

mum extent possible, cooperate with safetyinspectors of the Nuclear
Regulatory Commission and appropriate State and local government
officials.

(c) ALLOCATION OF INSPECTORS OR RADIOACTIVE MA-
TERIALS.-Of the 10 additional inspectors authorized by subsection
(a) to focus on promoting safety in the transportation of radioactive
materials-

(1) not less than 1 shall be allocated to the Research and Special
Programs Administration;

(2) not less than 3 shall be allocated to the Federal Railroad Admini-stration;

(3) not less than 3 shall be allocated to the Federal Highway Admini-
stration; and

(4) the remainder shall be allocated, at the discretion of the Secre-
tary, among the agencies referred to in paragraphs (1), (2) and (3).
(d) ALLOCATION OF OTHER SAFETY INSPECTORS.-The 20

additional inspectors authorized by subsection (a) not referred to in
subsection (c) shall be allocated. at the discretion of the Secretary,
among the agencies referred to in paragraphs (1), (2), and (3).

(c) DEFINITIONS.-As used in this section-
(1) High-level radioactive waste.-The term "high-level radioactive

waste" has the meaning given such term in section 2(12) of the Nuclear
Waste Policy Act of 1982 (42 U.S.C.10101(12)).

(2) Spent nuclearfuel.-The term " spent nuclear fuel" has the mean-
ing given such term in section 2(23) of the Nuclear Waste Policy Act of
1982 (42 U.S.C.10101(23)).
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J.

:

i

i :

PUBLIC SECTOR TRAINING AND PLANNING i

i

State SEC.117A.
governments. (a) PLANNING GRANT PROGRAM.-
Grant Programs. (1)In general.-The Secretary shall make grants to States-

,

49 USC app. (A) for developing, improving, and implementing emergency plans
1815 under the Emergency Planning and Community Right-To-Know Act

of 1986, including determina^ ion of flow patterns of hazardous mate-
;.

i
rials within a State and between a State and another State; and '

(B) for determining the nt ed for regional hazardous materials
emergency response teams.
(2) Maintenance of effort.-The Secretary may not make a grant to a

:State under this subsection in a fiscal year unless such State certifies - ;
that the aggregate expenditure of funds of the State, exclusive of
Federal funds, for developing, improving, and implementing emer-
gency plans under the Emergency Planning and Community Right- >

To-Know Act of 1986 will be maintained at a level which does not fall
below the average level of such expenditure for its last 2 fiscal years.

J
(3) Funding of planning by local emergency planning commit- |

tees.-The Secretary may not make a grant to a State under this
subsection in a fiscal ycar unless such State agrees to make available
not less than 75 percent of the funds granted to the State under this
subsection in the fiscal year to local emergency planning committees

i

established pursuant to section 301(c) of the Emergency Planning and |
Community Right-To-Know Act of 1986 by the State emergency re-
sponse commission. Such funds shall be made available to the local

|committees for developing emergency plans under such Act.
Indians. (b) TRAINING GRANT PROGRAM.-

.

'

"(1)In general.-The Secretary shall make grants a States and
Indian tribes for training public sector employees to respond to acci-
dents and incidents involving hazardous materials. I

"(2) Maintenance of effort.-The Secretary may not make a grant to
a State or Indian tribe under this subsection in a fiscalyear unless the
State or Indian tribe certifies that the aggregate expenditure of funds
of the State or Indian tribe, exclusive of Federal funds, for training
public sector employees to respond to accidents and incidents involv-
ing hazardous materials will be maintained at a level which does not
fall below the average level of such expenditure for its last 2 fiscal
years.

"(3) Funding of training by politic subdivisions.-The Secretary may
not make a grant to a State under this subsection in a fiscal year unless
such. State agrees to make available at least 75 percent of the funds

,

granted to the State under this subsection in the fiscal year for the !
purposes of training public sector employees employed or used by the |political subdivisions.

Inter- "(4) Use of training courses.-The Secretary may only make a grant I

governmental to a State or Indian tribe under this subsection in a fiscal year if the
relations. State or Indian tribe enters into an agreement wi:h the Secretary to

use in such fiscal year-
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,

(A) a course of courses developed or identified under subsection
(g); or

(B) other courses which the Secretary determines are consistent
with the objectives of this section; for training public sector employ-
ees to response to accidents and incidents, involving hazardous
materials.
(5) Use of training funds.-Funds granted to a State or Indian tribe i

for training public sector employees under this subsection may be used
to pay tuition costs of such employees for such training, travel ex-
penses of such employees to and from the training facility, room and
board of such employees while they are at the training facility, and
travel expenses of persons who are to provide such training.

(6)1taining by others.-Funds granted to a State or Indian tribe for
training public sector employees under this subsection-

(A) may be used by the State or a political subdivision thereof or the i

Indian tribe to provide such training; or j

(B) maybe used to enterinto an agreement, approved by the Sec-
. retary, to authorize a person (including a department, agency, or |

'instrumentality of a State or political subdivision thereof or an In-
dian tribe) to provide such training-

- (i)if the agreement allows the Secretary and the State or Indian
tribe to conduct random examinations, inspections and audits of
such training without prior notification; and

(ii)if the State or Indian tribe conducts at least annually l on-site
observation of such training.

(7) Allocation of training funds.-The Secretary shall allocate funds
made available for grants under this subsection for a fiscal year among
States and Indian tribes which are eligible to receive such grants in
such fiscal year based upon the needs of such States and Indian tnbes
for emergency response training. In determining such needs, the Sec-
retary shall consider the number of hazardous materials facilities in
the State or on lands under the jurisdiction of the Indian tribe, the
types and amounts of hazardous materials transported in the State or
on such lands, whether or not the State or Indian tribe assesses and
collects fees on the transportation of hazardous materials, whether or
not such fees are used solely to carry out purposes related to the
transportation of hazardous materials, and such other factors as the
Secretary determines are appropriate to carry out the objectives of this !

subsection.
,

(c) ADOIrrION OF FEDERAL STANDARDS AND COMPL1- !
'ANCE WITH EMERGENCY PLANNING REQUIREMENTS.-

The Secretary may only make a grant to a State under this section in a
fiscal year if the State certifies that the State is complying with sections
301 and 303 of the Emergency Planning and Community Right-lb-Know
Act of 1986, including compliance with such sections with respect to
accidents and incidents involving the transportation of hazardous mate -
rials.

(d) FEDERAL SHARE.-By a grant under this section, the Secretary
shall reimburse any State or Indian tribe an amount not to exceed 80
percent of the cost incurred by the State or Indian tribute in the fiscal
year for carrying out the activities for which the grant is made.The funds
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i
j

|

1

j of the State or Indian tribe which are required to be expended under
; such sections (a)(2) and (b)(2) shall not be considered to be part of the
i non-Federal share.
j (e) APPLICATIONS.- A State or Indian tribe interested in receiving
1 a grant under this section shall submit an application to the Secretary for

such grant. Such applications shall be submitted at such times and
! contain such information as the Secretary may require by regulation to
i carry out the objectives of this subsection.
! (f) DELEGATION OF AUTHORITY.-For the purpose of minimiz-
!. ing administrative costs and for coordinating Federal grant programs for
i emergency response training and planning, the Secretary may delegate
1 to the Director, Chairman of the Nuclear Regulatory Commission,
1 Administrator, Secretary of Labor, Secretary of Energy, and Director of
: the NationalInstitute of Environmental Health Sciences of the Depart-
! ment of Health and Human Services one or more of the following
i functions. -

(1) Authority to receive applications for grants under this section.
(2) Authority to review applications for technical compliance with

this section.
(3) Authority to review applications for the purpose of making rec-

ommendation on approval or disapproval of such applications.
(4) Any other ministerial function associated with the grant pro-

grams under this section.
(g) TRAINING CURRICULUM.-

(1) Curriculum committee.-Not later than 24 months after the date
of the enactment of the hazardous Materials Transportation Uniform
Safety Act of 1990, the Secretary, in coordination with the Director,

|

Chairman of the Nuclear Regulatory Commission, Administrator, !

Secretary of Labor, Secretary of Energy, Secretary of Health and
Human Services, and Director of the NationalInstitute of Environ-
mental Health Sciences and using the existing coordinating
mechanisms of the National Response 1bam and, for radioactive mate-
rials, the Federal Radiological Preparedness Coordinating

,

Committee, shall develop and update periodically a curriculum which |
consists of a list of courses necessary to train public sector emergency l
response and preparedness teams.

(2) Mandatory curriculum recommendations.-The curriculum to
be developed under this subsection shall include-

(A) a recommended course of study-
(i) for training public sector employees to respond to accidents

and incidents involving the transportation of hazardous materials, '

(ii) for planning such responses;
,

(B) recommended basic courses and minimum numbers of hours of
instruction necessary for public sector employees to be able-

(i) to respond safely and efficiently to accidents and incidents in-
volving the transportation of hazardous materials, and

(ii) to plan for such responses;
(C) appropriate emergency response training and planning pro-

grams for public sector employees developed under other Federal
grant programs, including those developed with grants made under,
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section 126 of the Superfund Amendments and Reauthorization Act
4

of 1986.

(3) Optional curriculum recommendations.-The curriculum to be
developed under this subsection may include recommendations con-
cerning materials appropriate for use in the recommended courses
described in paragraph (2)(B).

(4) Compliance with OSHA and EPA regulations and NFPA stan-
dards.-The recommended courses described in paragraph (2)(B)

,

'

shall provide such training to public sector employees as may be neces-
sary to comply--

(A) with the regulations issued by the Occupational Safety and
Health Administration of the Department o! Labor relating to haz-
ardous waste operations and emergency response contained in part
1910 of title 29 of the Code of Federal Regulations, and anyamend-
ments thereto;

(B) with the regulations issued by the Environmental Protection
Agency relating to worker protection standards for hazardous waste
operations contained in part 311 of title 40 of the Code of Federal
Regulations, and any amendments thereto; and

(C) with standards issued by the National Fire Protection Associa-
tion, relating to emergency response training, including standards
471 and 472.

(5) Consultation requirement.-In developing the curriculum under
this subsection, the Secretary shall consult the regional response
teams established pursuant to the National Contingency Plan estab-
lished under section 105 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, representatives of
commissions established pursuant to section 301 of the Emergency
Planning and Community Right-To-Know Act of 1986 (42 U.S.C.

ing for respon(ding to accidents and incidents involving the11001), persons including governmentar entities) who provide train-;

transportation of hazardous materials, and representatives of persons
)who respond to such accidents and incidents.
:

(6) Dissemination.-The Director, in conjunction with the National
Response Team, shall disseminate the curriculum developed under

j
i

this section and any amendments thereto to the regional response !

teams established pursuant to the National Contingency Plan estab-
ilished under section 105 of the Comprehensive Environmental |

Response, Compensation, and Liability Act of 1980 and to all commit-
tecs and commissions established pursuant to section 301 of the
Emergency Planning and Community Right-to-Know Act of 1986 (42
U.S.C.11001).

(7) Monitoring and technical assistance.-
(A) Monitoring.-The Director, in coordination with the Secre-

tary, Administrator, Secretary of Energy, and Director of the
National Institute of Environmental Health Sciences, shall monitor
public sector emergency response training and planning for acci-
dents and incidents involving hazardous materials.

(B) Technical assistance.-Thking into account the results of moni-
toring under subparagraph (A), the Secretary, Director,
Administrator, Secretary of Energy, and Director of the National In-
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L

stitute of Environmental Health Sciences shall each provide -
technical assistance to States and political subdivisions thereof In-
dian tribes for carrying out emergency response training and
planning for accidents and incidents involving hazardous materials
and shall coordinate the provision of such technical assistance using
the existing coordinating mechanisms of the national response teum
and, for radioactive materials, the Federal Radiological Prepared-
ness Coordinating Committee.
(8) Publication of list of training programs.-The Secretary, in con-

,

| junction with the national response team, may publish a list of
| programs for training public sector employees to respond to accidents
j and incidents involving the transportation of hazardous materials

which utilize one or more of the courses developed under this subsec-
tion.

(9) Minimization of duplication of effort.-The Secretary, Director,
| Chairman of the Nuclear Regulatory Commission, Administrator,
| Secretary of Labor, Secretary of Energy, and the Director of the

National Institute of Environmental Health Sciences, in conjunction'

with the heads of other Federal departments, agencies, and instru-

| mentalities, shall review periodically all emergency response and
i preparedness training programs of the Federal department, agency, or

instrumentality which such person heads for the purpose of minimiz-
ing duplication of effort and expense of such departments, agencies,
and instrumentalities in carrying out such training programs and shall
take such actions, including coordination of training programs, as may
be necessary to minimize such duplication of effort and expense.
(h) FEES ~FOR TRAINING AND PLANNING.- )

Regulations. (1) Establishment and collection.-Not later than September 30,
'

1992, the Secretary shall establish and assess by regulation and collect
an annual fee from each person who is required by or under section 106
to file a registration statement.

(2) Factors for determining amount of fees.-Subject to paragraph
(3), the amount of annual fees to be collected under this subsection
shall be determined by the Secretary based on 1 or more of the follow-
ing factors:

(A)The gross revenues from transportation of hazardous materi-
als.

(B)The types of hazardous materials transported or caused to be
transported.

(C) The quantities of hazardous material transported or caused to
be transported.

(D)The number of shipments of hazardous materials.
(E)The number of activities which the person carries out and for

: which filing of a registration statement is required by or under sec-
! tion 106.
| (F)The threat to property, persons, and the environment from an
; accident or incident involving the hazardous materials transported

or caused to be transported.
(G)The percentage of gross revenues which are derived from the

transportation of hazardous materials,
a
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(H) The amount of funds which are to be made available to carry
out this section and section 118.

(I) Such other factors as the Secretary considers appropriate.
' (3) Limitations of fee amounts.-;

(A) Maximum and minimum amount.-Subject to subparagraph
! (B), the amount of a fee which may be collected from a person underl

this section in a year may not be less than $250 and may not exceed
! $5,000.
| (B) Adjustments.-The Secretary shall adjust the amount of fees ~

,

being collected from persons under this section to reflect any un-
:

spent balances in the account established under paragraph (6);
except that nothing in this subsection shall be construed as requiring
the Secretary to refund any fees collected under this subsection.
(4) Treatment of fees.-Fees collected under this subsection shall be

in addition to any fees which the Secretary may collect under section
| 106.

(5) Dansfer to Secretary of Treasury.-The Secretary shall transfer
to the Secretary of the Reasury amounts collected under this subsec-
tion for deposit in the account established under paragraph (6).

(6) Use of amounts.-
(A) Establishment of account.-The Secretary of the Reasury

|shall establish in the Reasury an account into which the Secretary of |
the Treasury shall deposit amounts transferred by the Secretary of

i
Transportation under paragraph (5).

;
| (B) Purposes.-Amounts in the account established under sub-

1

paragraph (A) shall be available, without further appropriation- 1

(i) for making grants under this section and section 118,
(ii) for monitoring and providing technical assistance under sub-

| section (g)(7), and |
t

(iii) for paying the administrative costs of carrying out this section
and section 118, but not to exceed 10 percent of the amounts made
available from the account in any fiscal year.

(i) FUNDING.-
. (1) Planning grants.-There shall be available to the Secretary for
! carrying out subsection (a), from amounts in the account established

pursuant to subsection (h), $5,000,000 per fiscal year for each of fiscal
years 1993,1994,1995,1996,1997, and 1998.

(2) Training grants.-There shall be available to the Secretary for
carrying out subsection (b), from amounts in the account established
pursuant to subsection (h), $7,800,000 per fiscal year for each of fiscal
years 1993,1994,1995,1996,1997, and 1998.

(3) Curriculum.-
(A) From general revenues.-There is authorized to be appropri- ;

ated to the Secretary to carry out subsection (g) (other than ~

paragraph (7)) $1,000,000 per fiscal year for each of fiscal years 1991 !
! and 1992. :

| (B) From fee account.-There shall be available to the Secretary to
i carry out subsection (g)(other than paragraph (7)), from amounts in
:

the account established pursuant to subsection (h), $1,000,000 per
; fiscal year for each of fiscal years 1993,1994,1995,1996,1997, and
| 1998.
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,

(C) Transfers.-The Secretary may transfer from amounts made
available under this paragraph such amounts as may be necessary to
the Director to carry out subsection (g)(6), relating to dissemination
of the curriculum.
(4) Monitoring and technical assistance.-There shall be available

for carrying out subsection (g)(7), from amounts in the account estab-
lished pursuant to subsection (h)-

(A) to each of the Secretary, Director, Administrator, and Secre-
tary of Energy $750,000; and

(B) to the Director of the National Institute of Environmental
Health Sciences $200,000;

per fiscal year for each of fiscal years 1993,1994,1995,1996,1997, and
1998.

; (5) Availability.-Funds made available pursuant to this subsection
shall remain available until expended".

HAZMAT EMPLOYEE TRAINING GRANT PROGRAM

SEC.18.-The Act (49 U.S.C. App.1801-1813), as amended by section
17 of this Act,is furtheramended byadding at the end the following new
section:

HAZMAT EMPLOYEE TRAINING GRANT PROGRAM

49 USC app. SEC.118.
1816.

(a) GRANT PURPOSES.-Grants for training and education of haz-
mat employees regarding the safe loading, unloading, handling, storage,
and transportation of hazardous materials and emergency preparedness
for responding to accidents or incidents involving the transportation of
hazardous materials in order to meet the requirements issued under
section 106(b) may be made under this section.

(b) ADMINISTRATION.-Grants under this section shall be admini-
stered by the National Institute of Environmental Health Sciences inl

'

consultation with the Secretary, the Administrator, and the Secretary of
,

I

Labor.
(c) GRANT Recipients.-Grants under this section shall be awarded

to nonprofit organizations which demonstrate expertise in implement-
ing and operating training and education. programs for hazmat
employees and demonstrate the ability to reach and involve in training
programs target populations of hazmat employees. 1

(d) FUNDING.-There shall be available to the Director of the Na-
tional Institute of Environmental Health Sciences to carry out this
section, from amounts in the account established pursuant to section

| 117A(h), $250,000 per fiscalyear for each of fiscal years 1993,1994,1995,
1996,1997, and 1998.

RAILROAD TANK CARS

SEC.19.-The Act (49 U.S.C. App.1801 et seq.), as amended by
section 18 of this Act, is further amended by adding at the end the
following new section:

229

_ _ . _



-- - - - --. . -

|

|

I
|

RAILROAD TANK CARS j
49 USC app. SEC.119.
1817.

(a) PROHIBITIONS FOR CERTAIN MATERIALS.-No railroad
tank car constructed before January 1,1971, may be used for the trans-
portation in commerce of any class A or B explosives, any hazardous
material which has been designated by the Secretary as toxic by inhala-
tion, or any other hazardous material the Secretary determines should
be subject to such requirement, unless the air brake equipment support
attachments of such tank car at a minimum comply with the standards
forattachments set forth in part 179.100-16 and part 179.200-19 of title

i
'

49, Code of Federal Regulations, as in effect on the date of enactment of
this section.

(b) APPLICABILITY TO OTHER MATERIALS.-No railroad tank
car constructed before January 1,1971, may be used for the transporta-
tion in commerce of any hazardous material afterJuly 1,1991, unless the
air brake equipment support attachments of such tank car comply with
the standards for attachments set forth in part 179.100-16 and part
179.200-19 of title 49. Code of Federal Regulations, as in effect on the
date of enactment of this section.

APPLICATION OF FEDERAL, STATE, AND LOCAL
LAW TO FEDERAL CONTRACTORS

49 USC app. SEC. 20.-The Act (49 U.S.C. App.1801-1813), as amended by section
1818. 19 of this Act, is further amended by adding at the end thereof the

following new section: l

APPLICATION OF FEDERAL, STATE, AND LOCAL
LAW TO FEDERAL CONTRACTORS

SEC.120.-Any person who, under contract with any department,
agency,orinstrumentalityof theexecutive, legislative,orjudicialbranch
of the Federal government, transports, or causes to be transported or
shipped, a hazardous material or manufacturers, fabricates, marks,
maintains, reconditions, repairs, or tests a package or con tainer which is
represented, marked, certified, or sold by such person as qualified for
use in the transportation of hazardous materials shall be subject to any
comply with all provisions of this title, all orders and regulations issued
under this title, and all other substantive and procedural requirements
of Federal, State, and local governments and Indian tribes (except any
such requirements that have been preempted by this title or any other
Federal law), in the same manner and to the same extent as any person
engaged in such activities that are in or affect commerce is subject to
such provisions, orders, regulations, and requirements.

RAILROAD TANK CAR STUDY
49 USC app. SEC. 21.
1817 note. (a) STUDY.-The Secretary of Transportation shall enter into a
Government contract with an appropriate disinterested expert body for a study of-

(1) the railroad tank car design process, including specifications de-contracts.

velopment, design approval, repair process approval, repair
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accountability, and the process by which designs and repairs are pre-
sented, weighted, and evaluated, and

(2) railroad tank car design criteria, including whether headshields
should be installed on all tank cars which carry hazardous materials.

In carrying out the study described in paragraph (1), such expert body
shall also make recommendations as to whether public safety considera-
tions require greater control by and input from the Secretary with
respect to the railroad tank car design process, especially in the early
stages, and such other recommendations as such expert body considers
appropriate.

(b) REPORT.-Re Secretary of Dansportation shall report the re-
sults of such study and such recommendations to the Congress within 1
year after the date of enactment of this Act.

UNIFORMITY OF STATE MOTOR CARRIER REGISTRATION
AND PERMITTING FORMS AND PROCEDURES

SEC.22.-The Act(49U.S.C. App 1801-1813),asamendedbysection
29 of this Act,is further amended by adding at the end the following new
section:

UNIFORMITY OF STATE MOTOR CARRIER
REGISTRATION AND PERMITTING FORMS

AND PROCEDURES
49 USC app. SEC.121.
1819. (a) WORKING GROUP.-As soon as practicable after the date of the

enactment of this section, the Secretary shall establish a working group
comprised of State and local government officials, including
representatives of the National Governors' Association, the National
Association of Counties, the National League of Cities, the United
States Conference of Mayors, and the National Conference of State
Legislatures, for the purpose of-

(1) establishing uniform forms and procedures for a State to register
persons who transport, cause to be transported, or ship a hazardous
material by motor vehicle in such State and for a State to permit the
transportation of hazardous materials in such State, and

(2) determining whether or not to limit the filing of any State
registration and permit forms and collection of fees therefor to the
State in which a person resides or has its principal place of business.
(b) CONSULTATION REQUIREMENT.-The working group estab-

lished under this section shall consult with persons who are subject to
the registration and permit requirements described in subsection (a)in
establishing uniform forms and procedures and making the determina-
tion described in subsection (a).

(c) REPORT.-The working group established under this section shall
transmit a final report to the Secretary and to the Committee on Com-
merce, Science, and Ransportation of the Senate and the Committee on
Public Works and Dansportation of the House of Representatives not
later than 36 months after the date of the enactment of this section.De
final report shall contain a detailed statement of the findings and con-
clusions of the working group, together with its joint recommendations
concerning the matters referred to in subsection (a).

(d) REGULATIONS.-
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(1) General Rule.-Subject to the provisions of this subsection, the
Secretary shall issue regulations implementing those recommenda-
tions contained in the report transmitted to the Secretary under
subsection (c) with which the Secretary agrees.

(2) Deadline.-Regulations required to be issued by this subsection
shall be issued by the later of the following dates:

(A) The last day of the 3-year period beginning on the date the or-
ganizations referred to in subsection (a) transmit their final joint
report to the Secretary.

(B) The last day of the 90-day period beginning on the date on
which 26 or more States adopt all of such recommendations.
(3) No limit of amount of fees.-Regulations issued under this sec-

tion shall not define or limit the amounts of any fees which may be '

iiaposed or collected by any State.
Effective date. (e) UNIFORMITY.-A regulation issued pursuant to this section shall

take effort 1 year after the date of its issuance; except that the Secretary
may extend such 1-year period for an additional 1-year period for good
cause. After the effective date of such regulation, no State shall
establish, maintain, or enforce any requirement which relates to the
subject matter of such regulation unless such requirement is the same as
such regulation.

(f) IMPLEMENTATION EFFICIENCY.-The Secretary, in consul-
tation with the working group established under this section, shall
develop a procedure to eliminate any differences in State implementa-
tion of regulations issued pursuant to this section.

(g) APPLICABILITY OF ADVISORY COMMITTEE ACT.-The
:working group established under this section shall not be subject to the :

Federal Advisory Committee Act.
1

(h) AIJIBORIZATION OF APPROPRIATION.-There is author-
ized to be appropriated for carrying out this section $400,000 per fiscal

!yearfor each of fiscalyears 1991,1992, and 1993. Such sums shall remain
)available until expended.

FINANCIAL RESPONSIBILITY
1

l

SEC. 23. }

Section 30(b)(2) of the Motor Carrier Act of 1980 (49 U.S.C.10927
note)is amended to read as follows:

(2) Hazardous materials transportation-
(A) General rule.-Except as provided in subparagraphs (B) and

(C), the minimal level of financial responsibility established by the
Secretary under paragraph (1) of this subsection for any vehicle
transporting in interstate or intrastate commerce-

(i) hazardous substances (as defined by the Administrator of the
Environmental Protection Agency)in cargo tanks, portable tanks,
or hopper-type vehicles, with capacities in excess of 3,500 water gal-

,

!lons,

(ii) in bulk class A explosives, poison gas, liquefied gas, or com-
pressed gas, or

(iii)large quantitics of radioactive materials, shall not be less
than $5,000,000.
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:

(B) Phase-in reduction.-The Secretary, by regulation, may reduce |

the $5,000,000 amount under subparagraph (A) (but not to an. !
amount less than $1,000,000) for any class of vehicles or operations
for the 3 + -year period beginning on the effective date of the regula- !

tions issued under this subsection or any part of such period if the
Secretary finds that such reduction will not adversely affect public
safety and will prevent a serious disruption in transportation service. )

(C) Territory reduction.-The Secretary, by regulation, may re-
duce the $5,000,000 amount under subparagraph (A)(but not to an

,

amount less than $1,000,000) for transportation described in sub- I
paragraph (A) in the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the Commonwealth of the
Northern Mariana Islands if the chief executive officer of such terri- !

tory requests the reduction and if the reduction will not adversely l

affect public safety, will prevent a serious disruption in transporta-
tion service, and insurance at the $5,000,000 level is not readily
available.

FEDERALLY LEASED COMMERCIAL
MOTOR VEHICLES

SEC. 24.-Section 210 of the Motor Carrier Safety Act of 1984 (49
U.S.C. App. 2509)is amended by adding at the end the following new
subsection:

(g) FEDERALLY LEASED COMMERCIAL MOTOR VEHI-
CLES.-Any State which receives Federal financial assistance under
section 402 of the Surface Transportation Assistance Act of 1982 in ~a
fiscal year may apply and enforce in such fiscal year any regulations
pertaining to commercial motor vehicle safety adopted by such State
with respect to commercial motor vehicles and operators leased to the
United States.

IMPROVEMENTS TO HAZARDOUS MATERIALS ;

IDENTIFICATION SYSTEMS I

Motor vehicles. SEC. 25.
Telecommunica- (a) RULEMAKING PROCEEDING.-
tions. (1) Initiation.-In order to develop methods of improving the cur-

,

'

49 USC app. rent system of identifying hazardous materials being transported in
1804 note. vehicles for safeguarding the health and safety of persons responding

to emergencies involving such hazardous materials and the public and
to facilitate the review and reporting process required by subsection
(d), the Secretary of Transportation shall initiate a rulemaking pro-
ceeding not later than 30 days after the date of the enactment of this
Act.

(2) Primary purposes.-The primary purposes of the rule-making
proceeding initiated under this subsection are-

(A) to determine methods of improving the current system of
placarding vehicles transporting hazardous materials; and

(B) to determine methods for establishing and operating a central
reporting system and computerized telecommunications data center
described in subsection (bXI).
(3) Methods of improving placarding system.-The methods of

improving the current system of placarding to be considered under the
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T

rulemaking proceeding initiated under this subsection shall include
methods to make such placards more visible, methods to reduce the
number of improper and missing placards, alternative methods of
marking vehicles for the purpose of identifying the hazardous materi-
als being transported, methods of modifying the composition of )

placards in order to ensure their resistance to flammability, methods
of improving the coding system used with respect to such placards,
identification of appropriate emergency response procedures through

!

symbols on placards, and whether or not telephone numbers of any
continually monitored telephone systems which are established under
the Hazardous Materials Transportation Act are displayed on vehicles

j
i

transporting hazardous materials.

(4) Completion of rulemaking proceeding with respect to reporting
system and data center.-Not later than 19 months after the date of
the enactment of this Act, the Secretary of'Itansportation shall com-
plete the rulemaking proceeding initiated with respect to the central '
reporting system and computerized telecommunications data center ;

described in subsection (b).
(5) Final rule with respect to placarding.-Not later than 30 months

after the date of the enactment of this Act, the Secretary of Transpor-
tation shall issue a final rule relating to improving the current system
for placarding vehicles transporting hazardous materials. i

1

(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED
TELECOMMUNICATIONS DATA CENTER STUDY.-

(1) Arrangements with National Academy of Sciences.-Not later
than 30 daysafter the date of the enactment of this Act, the Secretary
of 'llansportation shall undertake to enter into appropriate arrange- )

ments with the National Academy of Sciences to conduct a study of the '

feasibility and necessity of establishing and operating a central report-
ing system and computerized telecommunications data center that is
capable of receiving, storing, and retrieving data concerning all daily
shipments of hazardous materials, that can identify hazardous materi-
als being transported by any mode of transportation, and that can

i

provide information to facilitate responses to accidents and incidents
|involving the transportation of hazardous materials.

(2) Consultation and report.-In entering into any arrangements .

'

with the National Academy of Sciences for conducting the study under
thissection,theSecretar
Academy of Sciences

yofTransportation shallrequest the National

(A) to consult with the Department ofitansportation, the Depart-
ment of Health and Human Services, the Environmental Protection '

Agency, the Federal Emergency Management Agency, and the Oc-
cupational Safety and Health Administration, shippers and carriers
of hazardous materials, manufacturers of computerized telecom-
munications systems, State and local emergency preparedness
organizations (including law enforcement and firefighting organiza-
tions), and appropriate international organizations in conducting
such study; and

(B) to submit, not later than 19 months after the date of the enact-
ment of this Act, to the Secretary, the Committee on Commerce,
Science, and'Itansportation of the Senate, and the Committees on
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;

Energy and Commerce and Public Works and'Iransportation of the
House of Representatives a report on the results of such study.

Such report shallinclude recommendations of the National Academy of
Sciences with respect to establishment and operation ofa centraireport-
ing system and computerized telecommunications data center desenbed
in paragraph (1).

(3) Authorization of appropriation.-In addition to amounts author-o

ized under section 115 of the Hazardous Materials'llansportation Act,:
j there is authorized to be appropriated to the Secretary of Transporta-.

J tion to carry out this subsection $350,000.
i (c) ADDITIONAL PURPOSES OF RULEMAKING PROCEED-
]- ING AND STUDY.-Additional purposes of the rulemaking
j proceeding initiated under subsection (a) with respect to a central re-
{ porting system and computerized telecommunications data center
; described in subsection (b) and the study conducted under subsection (b)
j are-

(1) to determine whether such a system and center should be estab-3

i lished and operated by the United States Government or by a private
i entity, either on its own initiative or under contract with the United
i States;

(2) to determine, on an annualized basis, the estimated cost for i
.

: establishing, operating, and maintaining such a system and center and I

for carrier and shipper compliance with such a system;i

(3) to determine methods for financing the cost of establishing oper-. .

ating, and maintaining such a system and center; )

(4) to determine projected safety benefits of establishing and operat-
'

: ing such a system and center; ;

(5) to determine whether or not shippers, carriers, and handlers of
'

|

j hazardous materials, in addition to law enforcement officials 'and 1
i persons responsible for responding to emergencies involving hazard-

ous materials, should have access to such system for obtaining
information concerning shipments of hazardous materials and techni-
cal and other information and advice with respect to such

: emergencies;
(6) to determine methods for ensuring the security of the informa-

tion and data stored in such a system;
(7) to determine types of hazardous materials and types of shipments

for which information and data should be stored in such a system;
(8) to determine the degree of liability of the operator of such a

system and center for providing incorrect, false, or misleading infor-
mation;

(9) to determine deadlines by which shippers, carriers, and handlers
of hazardous materials should be required to submit information to
the operator of such a system and center and minimum standards
relating to the form and contents of such information;

(10) to determine measures (including the imposition of civil and
criminal penalties) for ensuring compliance with the deadlines and
standards referred to in paragraph (9); and

(11) to determine methods of accessing such a system through mo-
bile satellite service or other technologies having the capability to
provide 2-way voice, data, or facsimile services.
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(d) REVIEW AND REPORTTO CONGRESS.-
(1)In general.-Not later than 25 months after the date of the

enactment of this Act, the Secretary of Transportation shall review the
report of the National Academy of Sciences submitted under subsec-
tion (b) and the results of rulemaking proceeding initiated under
subsection (a) with respect to a central reporting system and comput-
erized telecommunications data center and shall prepare and submit
to Congress a report summarizing the report of the National Academy

!
of Sciences and the results of such rulemaking proceeding, together

1

with the Secretary's recommendations concerning the establishment
and operation of such a system and center and the Secretary's recom- |

,

mendations concerning implementation of the recommendations
!

contained in the report of the National Academy of Sciences. !

(2) Weight to be given to recommendations of NAS.-In conducting '

the review and preparing the report under this subsection, the Secre- I

tary shall give substantial weight to the recommendations contained in
the report of the National Academy of Sciences submitted under '

subsection (b).
7

(3) Inclusion of reasons for not following recommendations.-If the '

Secretary does not include in the report prepared for submission to
Congress under this subsection a recommendation for implementa-
tion of a recommendation contained in the report of the National
Academy of Sciences submitted under subsecdon (b), the Secretary
shall include in the report to Congress under tilis subsection the
Secretary's reasons for not recommending implementation of the -

recommendation of the National Academy of Sciences.

CONTINUALLY MONITORED TELEPHONE SYSTEMS
40 USC app. SEC. 26. !

1804 note. (a) RULEMAKING PROCEEDING.-Not later than 90 days after '

the date of the enactment of this Act, the Secretary of Hansportation '

shall initiate a rulemaking proceeding on the feasibility, necessity, and -

safety benefits of requiring carriers involved in the hazardous materials
transportation industry to establish continually monitored telephone
syste.ms equipped to provide emergency response information and
assistance with respect to accidents and incidents involving hazardous
materials. Additional objectives of such proceeding shall be to
determine which hazardous materials, if any, should be covered by such

.

a requirement and which segments of such industry (including persons |who own and operate motor vehicles, trains, vessels, aircraft, and
in-transit storage facilities) should be covered by such a requirement.

(b) COMPLETION OF PROCEEDING.-Not later than 30 months
after the date of the enactment of this Act, the Secretary of Transporta-
tion shall complete the proceeding under this section and may issue a
final rule relating to establishment of continually monitored telephone
systems described in subsection (a).

SHIPPER RESPONSIBILITY REPORT )
SEC. 27.-Not later than 90 days after the date of the enactment of

{
this Act, the Secretary of Dansportation shall transmit to Congress a '

report on-
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(1) the safety benefits of a law which provides that if a person causes a
hazardous material to be transported in bulk in commerce by a motor
carrier, which is involved in a hazardous material incident and which
has an unsatisfactory safety rating issued by the Secretary or which has
a conditional safety rating issued by the Secretary which has been in
effect for a period of more than 12 months, such person shall be liable
for at least 50 percent of the costs, damages, and attorney's fees
assessed against the motor carrier for any hazardous material incident
involving such transportation; |

(2) such other systems as the Secretary of Transportation may deter-
mine would assure responsible actions by a person who causes the
transportation of hazardous material in bulk in commerce; and

(3) the safety benefits of a law which provides that the liability of the
person or persons who caused such a shipment of hazardous materials
may not be transferred by indemnification, hold harmless, or similar
agreements.

STATE PARTICIPATION IN INVESTIGATIONS ;

AND SURVEILLANCE '

SEC. 28.
(a) AMENDMENT OF SECTION 206(a) OF FRSA.-Section 206(a),

! of the Federal Railroad Safety Act of 1970 (45 U.S.C. 435(a)) is
I amended-

(1) by inserting "related to railroad safety" after " standard pre-
scribed";

(2) by striking "under this title" the first place it appears;
(3) by striking " established under this title" in paragraph (2); and
(4) by striking " prescribed by the Secretary under section 202(a) of

this title" and inserting " relating to railroad safety prescribed by the
Secretary".
(b) AMENDMENT OF SECTION 206(b) OF FRSA.-Section 206(b)

of the Federal Railroad Safety Act of 1970 (45 U.S.C. 435(b)) is amended
, by striking " prescribed by him under section 202(a) of this title" and
| inserting " relating to railroad safety prescribed by the Secretary".
| (c) AMENDMENT OF SECTION 206(f) OF FRSA.-Section 206(f)
'

of the Federal Railroad Safety Act of 1970(45 U.S.C.435(f))is amended
by striking "under this title".

(d) AMENDMENT TO SECTION 206 OF FRSA.-Section 206 of
the Federal Railroad Safety Act of 1970 (45 U.S.C. 435)is amended by
adding at the end the following:

"(h) There is authorized to be appropriated for carrying out this |

j section $5,000,000 per fiscal year for each of fiscalyears 1991,1992, and
i 1993.".

(e) AMENDMENT OF SECTION 207(a)(1) OF FRSA.-Section
207(a)(1) of the Federal Railroad Safety Act of 1970 (45 U.S.C.
436(a)(1))is amended- .

(1) by striking "under section 209 of this title with respect"; and
(2) by striking " issued under this title or under any law transferred by

section 6(e)(1), (e)(2), or (e)(6)(A) of the Department of Dansporta-
tion Act".
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(f) AMENDMENT OF SECTION 210(a) OF FRSA.-Section 210(a)
of the Federal Railroad Safety Act of 1970 (45 U.S.C. 439(a))is amended
by striking "this title or to enforce rules, regulations, orders, or stan-
dards established under this title" and inserting "or to enforce rules,
regulations, orders, or standards relating to railroad safety."

RETENTION OF MARKINGS AND PLACARDS
29 USC 655 note. SEC. 29.-Not later than 18 months after the date of enactment of this

Act, the Secretary of Labor, in consultation with the Secretary of
.

Transportation and the Secretary of the Treasury, shall issue under
section 6(b) of the Occupational Safety and Health Act of 1970(29
U.S.C. 655(b)) standards requiring any employer who receives a
package, container, motor vehicle, rail freight car, aircraft, or vessel
which contains a hazardous material and which is required to be marked,
placarded, or labeled in accordance with regulations issued under the
Hazardous Materials Transportation Act to retain the markings,
placards, and labels, and any other information as may be required by
such regulations on the package, container, motor vehicle, rail freight
car, aircraft, or vessel, until the hazardous materials have been removed
therefrom.

RELATIONSHIP TO FEDERAL RAILROAD
SAFETY ACT OF 1970

45 USC 434 note. SEC. 30.-Nothing in this Act, including the amendments made by |
this Act, shall be construed to alter, amend, modify, or otherwise affect
the scope of section 205 of the Federal Railroad Safety Act of 1970.

EFFECTIVE DATE l
-

40 USC app. SEC. 31. I
1801 note. (a) GENERAL RULE.-Except as provided in this Act, this Act '

(including the amendments made by this Act) shall take effect on the
date of the enactment of this Act.

(b) CONTINUATION OF EXISTING REGULATIONS.-Any
regulation or ruling issued before the date of the enactment o this Act
pursuant to the Hazardous Materials Transportation Act and any
authority granted under such a regulation shall continue in effect ac-

|
cording to its terms until repealed, terminated, amended, or modified by i
the Secretary of Transportation or a court of competent jurisdiction. |

Approved November 16,1990.
|

LEGISLATIVE HISTORY-S. 2936 (H.R. 3520):
HOUSE REPORTS: No.101-449 (Comm. on Commerce, Science, and
Transportation).
SENATE REPORTS: No. 101-444, Pt.1 (Comm. on Energy and Com

merce) and Pt. 2 (Comm. on Public Works and T ansportation),
both accompanying H.R. 3520.
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WEST VALLEY DEMONSTRATION PROJECT ACTi

i
! Public Law 96-368 94 Stat.1347'

.

An Act '

'Ib authorize the Department of Energy to carry out a high-level liquid
nuclear waste management demonstration project at the Western
New York Service Center in West Valley, New York.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

West Valley
Section 1. This Act may be cited as the " West Valley DemonstrationDemonstration Project Act".

Project Act
42 USC 2021a

Sec. 2. (a) The Secretary shall carry out, in accordance with this Act, anote.
high level radioactive waste management demonstration project at the42 USC 2021a
Western New York Service Center in West Valley, New York, for thepurposenote.
ofdemonstrating solidification techniques which can be usedforpreparing
high level radioactive wastefor disposal. Under the project the SecretaryActivities. shall carry out the following activities:

(1) The Secretary shall solidify, in a form suitable for transporta-
tion and disposal, the high level radioactive waste at the Center by
vitrification or by such other technology which the Secretary deter-
mines to be the most effective for solidification.

(2) The Secretary shall develop containers suitable for the per-
manent disposal for the high level radioactive waste solidified at
the Center.

(3) The Secretary shall, as soon as feasible, transport, in accor-
dance with applicable provisions oflaw, the waste solidified at the
Center to an appropriate Federal repository for permanent dis-
posal.

(4) The Secretary shall, in accordance with applicable licensing
requirements, dispose of low level radioactive waste and trans-
uranic waste produced by the solidification of the high level
radioactive waste under the project.

(5) The Secretary shall decontaminate and decommission-

(A) the tanks and other facilities of the Centerin which the
high level radioactive waste solidified under the project was
stored,

(B) the facilities used in the solidification of the waste, and
(C) any material and hardware used in connection with the

project in accordance with such requirements as the Commis-
sion may prescribe.

(b) Before undertaking the project and during the fiscal year ending
September 30,1981, the Secretary shall carry out the following:Hearings

(1) The Secretary shall hold in the vicinity of the Center public
hearings to inform the residents of the area in which the Center is
located of the activities proposed to be undertaken under the
project and to receive their comments on the project.

(3) The Secretary shall-
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(A) undertake detailed engineering and cost estimates for
the project.

(B) prepare a plan for the safe removal of the high level
radioactive waste at the Center for the purposes of solidifica-
tion and include in the plan provisions respecting the safe
breaching of the tanks in which the waste is stored, operating ;
equipment to accomplish the removal, and sluicing techniques. '

(C) conduct appropriate safety analyses of the project, and
i

(D) prepare required environmentalimpact analyses of the
project. ,

|
(4) The Secretary shall enter into a cooperative agreement with '

the State in accordance with the Federal Grant and Coop-
41 USC 501

erative Agreement Act of 1977 under which the State will carryout ;

,

note. the following: '

(A) The State will make available to the Secretary the facili-
ties of the Center and the high level radioactive waste at the
Center which are necessary for the completion of the project.

,

The facilities and the waste shall be made available without the
transfer of title and for such period as may be required for
completion of the project.

(B) The Secretary shall provide technical assistance in secur-
ing required license amendments. j

State costs, .(C) The State shall pay 10 per centum of the costs of the
percentage. project, as determined by the Secretary. In determining the

,

costs of the project, the Secretary shall consider the value of the -

,

use of the Center for the project. The State may not use
Federal funds to pay its share of the cost of the project, but may
use the perpetual care fund to pay such share.

!Licensing (D) Submission jointly by the Department of Energy and the
arnendment State of New York of an application fora licensing amendment
application.

as soon as possible with the Nuclear Regulatory Commission |
providing for the demonstration.

(c) Within one year from the date of the enactment of this Act, the
Secretary shall enter into an agreement with the Commission to estab-
lish arrangements for review and consultation by the Commission with
respect to the project: Provided, That review and consultation by the
Commission pursuant to this subsection shall be conducted informally
by the Commission and shall not include nor require formal procedures

42 USC 2011 or actions by the Commission pursuant to the Atomic Energy Act ofnote.
1954, as amended, the Energy Reorganization Act of 1974, as amended,

42 USC 5801 or any other law. The agreement shall provide for the following:note. (1) The Secretary shall submit to the Commission, for its review
and comment, a plan for the solidification of the high level !

:

radioactive waste at the Center, the removal of the waste for
purposes of its solidification, the preparation of the waste for

|

;

disposal, and the decontamination of the facilities to be used in
solidifying the waste. In preparing its comments on the plan, the

Publications in Commission shall specify with precision its objections to anyFederal Register. provision of the plan. Upon- submission of a plan to the
Commisdon, the Secretary shall publish a notice in the Federal
Register of the submission of the plan and of its availability for
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public inspection, and, upon receipt of the comments of the
Commission respecting a plan; the Secretary shall publish a notice
in the Federal Register of the receipt of the comments and of the
availability of the commentsforpublicinspection. If the Secretary
does not revise the plan to meet objections specified in the
comments of the Commission, the Secretary shall publish in the
Federal register a detailed statement for not so revising the plan.

(2) The Secretary shall consult with the Commission with respect
to the form in which the high level radioactive waste at the Center
shall be solidified and the containers to be used in the permanent
disposal of such waste.

Reports and other
(3) 'Ihe Secretary shall submit to the Commission safety analysisinformation to

reports and such other information as the Commission mayCommission.
require to iden tify any danger to the public health and safety which
may be presented by the project.

(4) The Secretary shall afford the Commission access to the
Center to enable the Commission to monitor the activities under
the project for the purpose of assuring the public health and safety.Consultation with (d) In carrying out the project, the Secretary shall consult with the

EPA and others.
Administrator of the Environmental Protection Agency, the Secretary
of 'nansportation, the Director of the Geological Survey, and the
commercial operator of the Center.

Appropriation
Sec. 3. (a) There are authorized to be appropriated to the Secretaryauthorization.

for the project not more than $5,000,000 for the fiscal year ending42USC 2021a September 30,1981.
note.

(b) The total amount obligated for the project by the Secretary shall be
90 per centum of the costs of the project.

(c) The authority of the Secretary to enter into contracts under this
Act shall be effective for any fiscal year only to such extent or in such
amounts as are provided in advance by appropriation Acts.

Report to Speaker
Sec. 4. Not later than February 1,1981, and on February 1 of each

of the House and
calendaryear thereafter during the term of the project, the SecretaryPresident pro shall transmit to the Speaker of the House of Representatives and thetempore of the
President pro tempore of the Senate an up-to-date report containing aSenate.
detailed description of the activities of the Secretary in carrying out the

42 USC 2021a project, including agreements entered into and the costs incurrednote.
during the period reported on and the activities to be undertaken in the
next fiscal year and the estimated costs thereof.

42 USC 2021a
Sec. 5. (a) Other than the costs and responsibilities established by thisnote.

Act for the project, nothing in this Act shall be construed as affecting any
rights, obligations, or liabilities of the commercial operator of the
Center, the State, or any person, as is appropriate, arising under the42 USC 2011 Atomic Energy Act of 1954 or under any other law, contract, ornote.
agreement for the operation, maintenance, or decontamination of any
facility or property at the Center or for any wastes at the Center.
Nothing in this Act shall-be construed as affecting any applicable42 USC 5801
licensing requirement of the Atomic Energy Act of 1954 or the Energy
Reorganization Act of 1974. This Act shall not apply or be extended to

note.

any facility or property at the Center which is not used in conducting the
project. This Act may not be construed to expand or diminish the rights
of the Federal Government.

243

- _ _ _ _ _ _ _ _ _ _ _ _



(b) This Act does not authorize the Federal Government to acquire
title to any high level radioactive waste at the Center or to the Center or
any portion thereof.

Definitions. Sec. 6. For purposes of this Act:
42 USC 2021a (1) The term " Secretary" means the Secretary of Energy.

(2) The term " Commission" means the Nuclear Regulatorynote.

Commission.
(3) The term " State" means the State of New York.
(4) The term "high level radioactive waste" means the high level

radioactive waste which was produced by the reprocessing at the
Center of spent nuclear fuel. Such term includes both liquid wastes
which are produced directly in reprocessing, dry solid material
derived from such liquid waste, and such other material as the
Commission designates as high level radioactive waste for the
purposes of protecting the public health and safety.

(5) The term " transuranic waste" means material contaminated
with elements which have an atomic number greater than 92,
including neptunium, plutonium, americium, and curium, and
which are in concentrations greater than 10 nanocuries per gram,
or in such other concentrations as the Commission may prescribe

-

to protect the public health and safety.
(6) The term " low level radioactive waste" means radioactive i

waste not classified as high level radioactive waste, transuranic
waste, or byproduct material as defined in section 11 c. (2) of

42 USC 2014 the Atomic Energy Act of 1954.
(7) The term " project" means the project prescribed by section

2(a).
(8) He term " Center" means the Western New York Service

Center in West Valley, New York.

Approved October 1,1980.

I

|
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NUCLEAR NON. PROLIFERATION ACT OF 1978

Public Law 95-242 92 Stat.120

An Act
Nuclear Non- 'Ib provide for more efficient and effective control over the proliferation
Proliferation of nuclear explosive capability.
Act of 1978.
22 USC 3201 Be it enacted by the Senate and House of Representatives of the United
note. States ofAmerica in Congress assembled,

That this Act may be cited as the " Nuclear Non-Proliferation Act of
1978".

STATEMENT OF POLICY
22 USC 3201 Sec. 2. The Congress finds and declares that the proliferation of

nuclear explosive devices or of the direct capability to manufacture or
otherwise acquire such devices poses a grave threat to the security
interests of the United States and to continue international progress
toward world peace and development. Recent events emphasize the
urgency of this threat and the imperative need to increase the
effectiveness of international safeguards and controls on peaceful
nuclear activities to prevent proliferation. Accordingly, it is the policy of
the United States to-

(a) actively pursue through international initiatives mecha-
nisms for fuel supply assurances and the establishment of more
effective international controls over the transfer and use of nu-
clear materials and equipment and nuclear technology for peaceful
purposes m order to prevent proliferation, including the establish-
ment of common international sanctions;

(b) take such actions as are required to confirm the reliability of
the United States in meeting its commitments to supply nuclear
reactors and fud to nations which adhere to effective non-prolif-
eration policies oy establishing procedures to facilitate the timely
processing of requests for subsequent arrangements and export
licenses;

(c) strongly encourage nations which have not ratified the
Treaty on the Non- Proliferation of Nuclear Weapons to do so at the
earliest possible date; and;

(d) cooperate with foreign nations in identifying and adapting
suitable technologies for energy production and, in particular, to
identify alternative options to nuclear power in aiding such nations
to meet their energy needs, consistent with the economic and
material resources of those nations and environmental protection.

STATEMENT OF PURPOSE .
22 USC 3202 Sec. 3. It is the purpose of this Act to promote the policies set forth

above by-
(a) establishing a more effective framework for international

cooperation to meet the energy needs of all nations and to ensure
that the worldwide development of peaceful nuclear activities and
the export by any nation of nuclear materials and equipment and

i
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I nuclear technology intended for use in peaceful nuclear activities
,

do not contribute to proliferation; !
3 (b) authorizing the United States to take such actions as are

required to ensure that it will act reliably in meeting its commit-;

ment to supply nuclear reactors and fuel to nations which adhere to;
:

i effective non-proliferation policies; !

(c) providing incentives to the other nations of the world tojoin 1
.

in such international cooperative efforts and to ratify the Treaty;
'

and
(d) ensuring effective controls by the United States over its

exports of nuclear materials and equipment and of nuclear tech-
nology.

DEFINITIONS
Sec. 4. (a) As used in this Act, the term- |

22 USC 3203 (1) " Commission" means the Nuclear Regulatory Commission; '

(2) " Director" means the Director of the Arms Control and
Disarmament Agency;

(3) "IAEA" means International Atomic Energy Agency;
(4) " nuclear materials and equipment" means source material,

special nuclear material, production facilities, utilization facilities,
and components, items or substances determined to have signifi-
cance for nuclear explosive purposes pursuant to subsection 109 b.
of the 1954 Act;

1
Pbst, p.141 (5) " physical security measures" means measures to reasonably .

ensure that source or special nuclear material will only be used for
authorized purposes and to prevent theft and sabotage;

(6) " sensitive nuclear technology" means any information (in- ,

cluding information incorporated in a production or utilization
facility or important component part thereof) which is not available
to the public and which is important to the design, construction,
fabrication, operation or maintenance of a uranium enrichment of
nuclear fuel reprocessing facility or a facility for the production of
heavy water, but shall not include Restricted Data controlled pur-
suant to chapter 12 of the 1954 Act;

42 USC 2011 note. (7) "1954" Act" means the Atomic Energy Act of 1954, as
amended; and

(8) "the Deaty" means the Treaty on the Non-Proliferation of
Nuclear Weapons.

(b) All other terms used in this Act not defined in this section shall
have the meanings ascribed to them by the 1954 Act, the Energy Reor-
ganization Act of 1974, and the Deaty.

42 USC 5801 TITLE I-UNITED STATES INITIATIVES TO
note PROVIDE ADEQUATE NUCLEAR FUEL SUPPLY

POUCY

Sec.101. The United States, as a matter of national policy, shall take
22 USC 3221 such actions and institute such measures as may be necessary and

feasible to assure other nations and groups of nations that may seek to
utilize the benefits of atomic energy for peaceful purposes that it will
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provide a reliable supply of nuclear fuel to those nations and groups of
nations which adhere to policies designed to prevent proliferation.

42 USC 2201 Such nuclear fuel shall be provided under agreements entered into
pursuant to section 161 of the 1954 Act or as otherwise authorized by
law. The United States shall ensure that it will have available the
capacity on a long-term basis to enter into new fuel supply commitments
consistent with its nonproliferation policies and domestic energy needs.
The Commission shall, on a timely basis, authorize the export of nuclear
materials and equipment when all the applicable statutory requirements.

are met.

URANIUM ENRICHMENT CAPACITY
22 USC 3222 Sec.102. The Secretary of Energy is directed to initiate construction

planning and design, construction, and operation activities for
expansion of uranium enrichment capacity, as elsewhere provided by
law. Further the Secretary as well as the Nuclear Regulatory
Commission, the Secretary of State, and the Director of the Arms
Control and Disarmament Agency are directed to establish and
implement procedures which will ensure to the maximum extent
feasible, consistent with this Act, orderly processing of subsequent
arrangements and export licenses with minimum time delay.

REPORT
Study. Sec.103. The President shall promptly undertake a study to
22 USC 3222 determi e the need for additional United States enrichment capacity to
note. meet 6 mestic and foreign needs and to promote United States

non-proliferation objectives abroad. The President shall report to the
Report to Congress on the results of this study within twelve months after the date
Congress of enactment of this Act.

INTERNATIONAL UNDERTAKING
Discussions and Sec.104. (a) Consistent with section 105 of this Act, the President
negotiations. shall institute prompt discussions with other nations and groups of
22 USC 3223 nations, including both supplier and recipient nations, to develop

international approaches for meeting future worldwide nuclear fuel
needs. In particular, the President is authorized and urged to seek to
negotiate as soon as practicable with nations possessing nuclear fuel
production facilities or material, and such other nations and groups of
nations, such as the IAEA, as may be deemed appropriate, with a view 1

toward the timely establishment of binding international undertakings
providing for-

(1) the establishment of an international nuclear fuel authority
(INFA) with responsibility for providing agreed fuel services and
allocating agreed upon quantities of fuel resources to ensure fuel
supply on reasonable terms in accordance with agreements be-
tween INFA and supplier and recipient nations;

(2) a set of conditions consistent with subsection (d) under
which international fuel assurances under INFA auspices will be
provided to recipient nations. including conditions which will en-
sure that the transferred materials will not be used for nuclear
explosive devices;

(3) devising, consistent with the policy goals set forth in section
403 of this Act, feasible and environmentally sound approaches for ;
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the siting, development, and management under effective interna-
'

tional auspices and inspection of facilities for the provision of
nuclear fuel services, including the storage of special nuclear mate-'

rial;
(4) the establishment of repositories for the storage of spent

| nuclear reactor fuel under effective international auspices and
| inspection;
"

(5) the establishment of arrangements under which nations
placing spent fuel in such repositories would receive appropriate
compensation for the energy content of such spent fuel if recovery
of such energy content is deemed necessary or desirable; and

(6) sanctionsforviolationsof theprovisionsoforforabrogation
of such binding international undertakings.

Proposals, (b) The President shall submit to Congress not later than six months
submitted to after the date of enactment of this Act proposals for initial fuel
Congress. assurances, including creation of an interim stockpile of uranium

enriched to less than 20 percent in the uranium isotope 235
(low-enriched uranium) to be available for transfer pursuant to a sales
arrangement to nations which adhere to strict policies designed to
prevent proliferation when and if necessary to ensure continuity of
nuclear fuel supply to such nations. Such submission shall include
proposals for the transfer of low-enriched uranium up to an amount
sufficient to produce 100,000 NWe years of power from light water
nuclear reactors, and shall also include proposals for seeking
contributions from other supplier nations to such an interim stockpile
pending the establishment ofINFA.

(c) The President shall, in the report. required by section 103, also
address the desirability of and options for foreign participation, includ-
ing investment, in new United States uranium enrichment facilities.
This report shall also addre- % arrarmoments that would be required
to implement such participahon and the commitments that would be

Proposed required as a condition of such participation. This report shall be
legislation. accompanied by any proposed legislation to implement these

arrangements.
(d) The fuel assurances contemplated by this section shall be for the

benefit of nations that adhere to policies designed to prevent prolifera-
tion. In negotiating the binding international undertakings called forin
this section, the President shall, in particular, seek to ensure that the
benefits of such undertakings are available to non-nuclear-weapon
states only if such states accept IAEA safeguards on all their peaceful
nuclear activities, do not manufacture or otherwise acquire any nuclear
explosive device; do not establish any new enrichment or reprocessing
facilities under their de facto or de jure control, and place any such
existing facilities under effective international auspices and inspection.

(e) The report required by section 601 shall include information on
the progress made in any negotiations pursuant to this section.

(f)(1) The President may not enter into any binding international
undertaking negotiated pursuant to subsection (a) which is not a treaty
until such time as such proposed undertaking has been submitted to the
Congress and has been approved by concurrent resolution.
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(2) The proposals prepared pursuant to subsection (b) shall be sub-
mitted to the Congress as part of an annual authorization Act for the
Department of Energy.

REEVALUATION OF NUCLEAR FUEL CYCLE
22 USC 3224. Sec.105. The President shall take immediate initiatives to invite all

nuclear supplier and recipient nations to reevaluate all aspects of the
nuclear fuel cycle, with emphasis on alternatives to an economy based
on the separation of pure plutonium or the presence of high enriched
uranium, methods to deal with spent fuel storage, and methods to
improve the safeguards for existing nuclear technology. The President
shall, in the first report required by section 601, detail the progress of
such international reevaluation.

TITLE II-UNITED STATES INITIATIVES TO STRENGTHEN THE
INTERNATIONAL SAFEGUARDS SYSTEM

POLICY
22 USC 3241. Sec. 201. The United States is committed to continued strong

support for the principles of the Treaty on the Non-Proliferation of
Nuclear Weapons, to a strengthened and more effective International
Atomic Energy Agency and to a comprehensive safeguards system
administered by the Agency to deter proliferation. Accordingly, the
United States shall seek to act with other nations to-

(a) continue to strengthen the safeguards program of the IAEA
and, in order to implement this section, contribute funds, technical
resources, and other support to assist the IAEA in effectively
implementing safeguards;

(b) ensure that the IAEA has the resources to carry out the
provisions of Article XII of the Statute of the IAEA;

(c) improve the IAEA safeguards system (including account-
ability) to ensure- |

(1) the timely detection of a possible diversion of source or
special nuclear materials which could be used for nuclear
explosive devices;

(2) the timely dissemination ofinformation regarding such
diversion; and

(3) the timely implementation of internationally agreed
procedures in the event of such diversion;

(d) ensure that the IAEA receives on a timely basis the data
needed for it to administer an effective comprehensive interna-
tional safeguards program and that the IAEA provides timely
notice to the world community of any evidence of a violation of any
safeguards agreement to which it is a party; and

(e) encourage the IAEA, to the maximum degree consistent
with the Statute, to provide nations which supply nuclear materials
and equipment with the data needed to assure such nations of
adherence to bilateral commitments applicable to such supply.

TRAINING PROGRAM
22 USC 3242. Sec.202. The Department of Energy, in consultation with the

Commission, shall establish and operate a safeguards and physical
security training program to be made available to persons from nations
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i and groups of nations which have developed or acquired, or may be
; expected to develop or acquire, nuclear materials and equipment for use
| for peaceful purposes. Any such program shall include training in the |

| most advanced safeguards and physical security techniques and
| technology consistent with the national security interests of the United i

States. |

NEGOTIATIONS

i 22 USC 3243. Sec.203. The United States shall seek to negotiate with other )
| nations and groups of nations to- |

| (1) adoptgeneralprinciplesandprocedures,includingcommon |

international sanctions, to be followed in the event that a nation
| violates any material obligation with respect to the peaceful use of

nuclear materials and equipment or nuclear technology, or in the
| event that any nation violates the principles of the Treaty, including |

the detonation by a non-nuclear-weapon state of a nuclear explo- ,

sive device; and i
(2) establish international procedures to be followed in the

event of diversion, theft, or sabotage of nuclear materials or sabo-
tage of nuclear facilities, and for recovering nuclear materials that
have been lost or stolen, or obtained or used by a nation or by any

| person or group in contravention of the principles of the Treaty.

| TITLE III-EXPORT ORGANIZATION AND CRITERIA

GOVERNMENT TO-GOVERNMENT TRANSFERS
Pbst, p.131. Sec. 301. (a) Section 54 of the 1954 Act is amended by adding a new |

42 USC 2074. subsection d. thereof as follows:
"d. The authority to distribute special nuclear material under this

| section other than under an export license granted by the Nuclear
Regulatory Commission shall extend only to the following small quanti-

;

ties of special nuclear material (in no event more than five hundred:

| grams per year of the uranium isotope 233, the uranium isotope 235, or
plutonium contained in special nuclear material to any recipient):,

| "(1) which are contained in laboratory samples, medical de-
| vices, or monitoring or other instruments; or
'

"(2) the distribution of which is needed to deal with an emer-
gency situation in which time is of the essence."

42 USC 2094. (b) Section 64 of the 1954 Act is amended by inserting the following ;

immediately after the second sentence thereof: 'The authority to
distribute source material under this section other than under an export
license granted by the Nuclear Regulatory Commission shall in no case
extend to quantities of source materialin excess of three metric tons per
year per recipient."

| (c) Chapter 10 of the 1954 Act is amended by adding a new section
111 as follows:

: 42 USC 2141. Sec.111.a. The Nuclear Regulatory Commission is authorized to
license the distribution of special nuclear material, source material, and
byproduct material by the Department of Energy pursuant to section 54,
64, and 82 of this Act, respectively, in accordance with the same

Supra procedures established by law for the export licensing of such material
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42 USC 2112. by any person: Provided. That nothing in this section shall require the
licensing of the distribution of byproduct material by the Department of
Energy under section 82 of this Act.

"b. The Department of Energy shall not distribute any special nuclear
material or source material under section 54 or 64 of this Act other than
under an export license issued by the Nuclear Regulatory Commission
until (1) the Department has obtained the concurrence of the Depart-
ment of State and has consulted with the Arms Control and
Disarmament Agency, the Nuclear Regulatory Commission, and the
Department of Defense under mutually agreed procedures which shall

,

be established within not more than ninety days after the date of enact-
ment of this provision and (2) the Department finds based on a
reasonable judgment of the assurances provided and the information
available to the United States Government, that the criteria in section

Ibst, p.136. 127 of this Act or their equivalent and any applicable criteria in
Post. p.137. subsection 128 are met, and that the proposed distribution would not be

inimical to the common defense and security.".
Special nuclear

Sec.302. Subsection 57 b. of the 1954 Act is amended to read asmaterial, follows:
production. "b. It shall be unlawful for any person to directly or indirectly engageTechnology in the production of any special nuclear material outside of the United
transfers. States except (1) as specifically authorized under an agreement for
42 USC 2077. cooperation made pursuant to section 123, including a specificIbst, p.142. iauthorization in a subsequent arrangement under section 131 of this

!Act, or (2) upon authorization by the Secretary of Energy after a iPost, p.127 determination that such activity will not be inimical to the interest of the
United States: Provided. That any such determination by the SecretaryAuthorization of Energy shall be made only with the concurrence of the Department

requests,
of State and after consultation with the Arms Control and Disarmamentprocedures. Agency, the Nuclear Regulatory Commission, the Department of
Commerce, and the Department of Defense. The Secretary of Energy
shall, within ninety days after the enactment of the Nuclear
Non-Proliferation Act of 1978, establish orderly and expeditious
procedu res, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually
agreeable to the Secretaries of State, Defense, and Commerce, the
Director of the Arms Control and Disarmament Agency, and the
Nuclear Regulatory Commission for the consideration of requests for
authorization under this subsection. Such procedures shall include, at a
minimum, explicit direction on the handling of such requests, express
deadlinesfor the solicitation and collection of the views of the consulted
agencies (with identified officials responsible for meeting such
deadlines), an interagency coordinating authority to monitor the
processing of such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagreements
and appeals to higher authorities, frequent meetings of interagency
administrative coordinators to review the status of all pending requests,
and similar administrative mechanisms. 'Ib the extent practicable, an
applicant should be advised of all the information required of the
applicant for the entire process for everyagency's needs at the beginning
of the process. Potentially controversial requests should be identified as ,

|
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quickly as possible so that any required policy decisions or diplomatic {consultations can be initiated in a timely manner. An immediate effort '

should be undertaken to establish quickly any necessary standards and
criteria, including the nature of any required assurances or evidentiary

Standards and showing, for the decision required under this subsection. The
criteria. processing of any request proposed and filed as of the date of enactment

of the Nuclear Non-Proliferation Act of 1978 shall not be delayed
pending the development and establishment of procedures to imple-

Trade secrets, ment the requirements of this subsection. Any trade secrets or
protection. proprietary information submitted by any person seeking an

authorization under this subsection shall be afforded the maximum
42 USC 2014. degree of protection allowable by law: Provided further, That the export
Pbst, pp. 131,141. of component parts as defined in subsection 11 v. (2) or 11 cc. (2) shall be

governed by sections 109 and 126 of this Act: Provided further, That
notwithstanding subsection 402(d) of the Department of Energy

42 USC 7172. Organization Act (Public Law 95-91), the Secretary of Energy and not
the Federal Energy Regulatory Commission, shall have sole

|Ante, p.125. jurisdiction within the Department of Energy over any matter arising |
42 USC 2074, from any function of the Secretary of Energy in this section, section
2094. 54 d., section 64, or section 111 b.".

:

SUBSEQUENT ARRANGEMENTS
.

Sec. 303. (a) Chapter 11 of the 1954 Act, as amended by sections 304,
305,306,307, and 308, is further amended by adding at the end thereof
the following: '

42 USC 2160. "Sec.131. SUBSEQUENT ARRANGEMENTS.-
,

Consultation. "a. (1) Prior to entering into any proposed subsequent arrangement
under an agreement for cooperation (other than an agreement for
cooperation arranged pursuant to subsection 91c.,144 b., or 144 c. of this.

Act), the Secretary of Energy shall obtain the concurrence of the
Secretary of State and shall consult with the Director, the Commission,

42 USC 2121, and the Secretary of Defense: Provided, That the Secretary of State
2164. shall have the leading role in any negotiations of a policy nature

pertaining to any proposed subsequent arrangement regarding
arrangements for the storage or disposition of irradiated fuel elements
or approvals for the transfer, for which prior approval is required under
an agreement for cooperation, by a recipient of source or special nuclear
material, production or utilization facilities, or nuclear technology.
Notice of any proposed subsequent arrangement shall be published in

Notice, publica- the Federal Register, together with the written determination of the
tion in the Secretary of Energy that such arrangement will not be inimical
Federal Register. to the commort defense and security, and such proposed subsequent

arrangement shall not take effect before fifteen days after publication.
Whenever the Director declares that he intends to prepare a Nuclear
Proliferation Assessment Statement pursuant to paragraph (2) of this
subsection, notice of the proposed subsequent arrangement which is the
subject of the Director's declaration shall not be published until after
the receipt by the Secretary of Energy of such Statement or the
expiration of the time authorized by subsection c. for the preparation of

, such Statement, whichever occurs first.
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Nuclear "(2) If in the Director's view a proposed subsequent arrangement
Proliferation might significantly contribute to proliferation, he may prepare an
Assessment unclassified Nuclear Proliferation Assessment Statement with regard to

)Statement. such proposed subsequent arrangement regarding the adequacy of the |

safeguards and other control mechanisms and the application of the I

peaceful use assurances of the relevant agreement to ensure that
assistance to be furnished pursuant to the ' subsequent arrangement'
will not be used to further any military or nuclear explosive purpose.

" Subsequent For the purposes of this section, the term ' subsequent arrangements'
arrangements." means arrangements entered into by any agency or department of the

United States Government with respect to cooperation with any nation
or group of nations (but not purely private or domestic arrangements)
involving-

Contracts. "(A) contracts for the furnishing of nuclear materials _ and
equipment;

"(B) approvals for the transfer, for which prior approval is
required under an agr eement for cooperation, by a recipient of any
source or special nuclear material, production or utilization facil-
ity, or nuclear technology;

"(C) authorization for the distribution of nuclear materials and
Ante, p.125. equipment pursuant to this Act which is not subject to the
Ast, pp.131,141. procedures set forth in section 111b., section 126, or section 109b.;

"(D) arrangements for physical security; i
"(E) arrangements for the storage or disposition of irradiated

fuel elements;
"(F) arrangements for the application of safeguards with re-

;

spect to nuclear materials and equipment; or
"(G) any other arrangement which the President finds to be

important from the standpoint of preventing proliferation.
4

"(3) The United States will give timely consideration to all requests
for prior approval, when required by this Act, for the reprocessing of
material proposed to be exported, previously exported and subject to the
applicable agreement for cooperation,'or special nuclear material pro-
duced through the use of such material or a production or utilization
facility transferred purruant to such agreement for cooperation, or to
the altering of irradiate'l fuel elements containing such material, and
additionally, to the maximum extent feasible, will attempt to expedite
such consideration when the terms and conditions for such actions are
set forth in such agreement for cooperation or in some other interna-
tional agreement executed by the United States and subject to
congressional review procedures comparable to those set forth in sec-
tion 123 of this Act.

Est,p.142. "(4) Allotherstatutoryrequirements underothersectionsof this Act
for the appmW or conduct of any arrangement subject to this

.

subsection su! ce ntinue to apply and other such requirements for prior
approval or conditions for entering such arrangement shall also be
satisfied before the arrangements takes effect pursuant to subsection a.
(1).

"b. With regard to any special nuclear material exported by the
United States or produced through the use of any nuclear materials and
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equipment or sensitive nuclear technology exported by the United
States-

Report to "(1) the Secretary of Energy may not enter into any subsequent
congressional arrangements for the retransfer of any such material to a third country
committees. country for reprocessing, for the reprocessing of any such material, or

for the subsequent retransfer of any plutonium in quantities greater
than 500 grams resulting from the reprocessing of any such material
until he has provided the Committee on International Relations of the
House of Representatives and the Committee of Foreign Relations of
the Senate with a report containing his reasons for entering into such
arrangement and a period of 15 days of continuous session (as defined in

Pbst, p.139. subsection 130g. of this Act) has elapsed: Provided, however, That if in the
view of the President an emergency exists due to unforeseen circum- !

stances requiring immediate entry into a subsequent arrangement, such
period shall consist of fifteen calendar days;-

"(2) the Secretary of Energy may not enter into any subsequent ar-
rangement for the reprocessing of any such material in a facility which
has not processed power reactor fuel assemblics orbeen the subject of a
subsequent arrangement therefor prior to the date of enactment of the ,

Nuclear Non-Proliferation Act of 1978 or for subsequent retransfer to a |
non-nuclear-weapon state of any plutonium in quantities greater than

~

500 grams resulting from such reprocsessing, unless in his judgment, and
that of the Secretary of State, such reprocessing or retransfer will not
result in a significant increase of the risk of proliferation beyond that
which exists at the time that approval is requested. Among all the factors
in making this judgment, foremost consideration will be given to
whether or not the reprocessing or retransfer will take place under
conditions that will ensure timely warning to'the United States of any
diversion wellin advance of the time at which the non-nuclear-weapon
state could transform the diverted material into a nuclear explosive
device; and

"(3) the Secretary of Energy shall attempt to ensure,in enteringinto
any subsequent arrangement for the reprocessing of any such material
in any facility that has processed power reactor fuel assemblies or been
the subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978, or for the
subsequent retransfer to any non nuclear-weapon state of any pluto-
nium in quantities greater than 500 grams resulting from such
reprocessing, that such reprocessing or retransfer shall take place under
conditions comparable to those which in his view, and that of the Secre-
tary of State, satisfy the standards set forth in paragraph (2).

Nuclear "c. The Secretary of Energy shall, within ninety days after the
materials, enactment of this section, establish orderly and expeditious procedures,
reprocessing including provisions for necessary administrative actions. and inter-
or transfer agency memoranda of understanding, which are mutually agreeable
procedures. to the Secretaries of State, Defense, and Commerce, the Director of the

Arms Control and Disarmament Agency, and the Nuclear Regulatory'
Commission for the consideration of requests for subsequent
arrangements under this section. Such procedures shall include, at a
minimum, explicit direction on the handling of such requests, express
deadlines for the solicitation and collection of the views of the consulted
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agencies (with identified officials responsible for meeting such
deadlines), an inter-agency coordinating authority to monitor the
processing of such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagreements
and appeals to higher coordinators to review the status of all pending
requests, and similar administrative mechanisms. 'Ib the extent
practicable, an applicant should be advised of all the information
required of the applicant for the entire process for every agency's needs

Controver:ial at the beginning of the process. Potentially controversial requests be
should identified as quickly as possible so that any required policy or

requests,

identification. decisions diplomatic consultations can be initiated in a timely manner.
An immediate effort should be undertaken to establish quickly as

Standards and
necessary standards and criteria, including the nature of any requiredcriteria.
assurance or evidentiary showings, for the decisions required under this
section. Further, such procedure shall specify that if he intends to

Nuclear prepare a Nuclear Proliferation Assessment Statement, the Director
Proliferation

shall so declare in his response to the Department of Energy. If the
,

Assessment Director declares that he intends to prepare such a Statement, he shall
Statement.

do so within sixty days of his receipt of a copy of the proposed subsequent '

arrangement (during which time the Secretary of EnergyPresidential
may not enter into the subsequent arrangement), unless pursuant to thewaiver.
Director's request the President waives the sixty-day requirement andNotice to
notifies the Committee on International Relations of the House of

,

congressional Representatives and the Committee on Foreign Relations of the Senate
committees.

of such waiver and the justification therefor. The processing of any
subsequent arrangement proposed and filed as of the date of enactment
of this section shall not be delayed pending the development andi

establishment of procedures to implement the requirements of this
section.

"d. Nothing in this section is intended to prohibit, permanently or
unconditionally, the reprocessing of spent fuel owned by a foreign na-
tion which fuel has been supplied by the United States, to preclude the
United States from full participation in the International Nuclear Fuel ,

Cycle Evaluation provided forin section 105 of the Nuclear Non-Prolif- |

eration Act of 1978; to in any waylimit the presentation or consideration ;

in that evaluation of any nuclear fuel cycle by the United States or any
otherparticipation; nor to prejudice open and objective consideration of

|the results of the evaluation. '

42 USC 7172. "e.
Notwithstanding subsection 402(d) of the Department of Energy

Organization Act (Public Law 95-91), the Secretary of Energy, and not
the Federal Energy Regulatory Commission, shall have sole jurisdiction
within the Department of Energy every any matter arising from any
function of the Secretary of Energy in this section.

Presidential "f. (1) With reghrd to any subsequent arrangement underplan, submittal
subsection a.(2)(E) (for the storage or disposition of irradiated fuelto Congress.
elements), where such arrangement involves a direct or indirect
commitment of the United States for the storage or other disposition,
interim or permanent, of any foreign spent nuclear fuel in the United

|
States, the Secretary of Energy may not enter into any such subsequent
arrangement, unless:
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"(A)(i) Such commitment of the United States has been submit-.

| ted to the Congress for a period of sixty days of continuous session
(as defined in subsection 130g. of this Act)and has been referred to4

, Ibst, p.139, the Committee on International Relations of the House of'

Representatives and the Committee on Foreign Relations of the
Senate, but any such commitment shall not become effective if

'

during such sixty-day period the Congress adopts a concurrent
: resolution stating in substance that it does not favor the

commitment, any such commitment to be considered pursuant to; .

, the procedures set forth in section 130 of this Act for the
| consideration of Presidential submissions; or (ii)if the President
i

4

has submitted a detailed generic plan for such disposition or |
storage in the United States to the Congress for period of sixty days
of continuous session (as defined in subsection 130g. of this Act),
which plan has been referred to the Committee on International
Relations of the House of Representatives and the Committee on
Foreign Relations of the Senate and has not been disapproved
during such sixty-day period by the adoption of a concurrent
resolution stating in substance that Congress does not favor the;

plan; and the commitment is subject to the terms of an effective
plan. Any such plan shall be considered pursuant to the procedures
set forth in section 130 of this Act for the consideration of
Presidential submissions;

"(B) The Secretary of Energy has complied with subsection a.;
and

"(C) The Secretary of Energy has complied, or in the arrange-
ment will comply with all other statutory requirements of this Act,

Ante, p.125. under sections 54 and 55 and any other applicable sections, and any
Post, p.131. Other requirements of law.
Notice to "(2) Subsc.ction (1) shall apply to the storage or other disposition in
congressional the United States of limited quantities of foreign spent nuclear fuel if

;
committees. the President determines that (A) a commitment under section 54 or 55 |

of this Act of the United States for storage or other disposition of such
limited quantities in the United States is required by an emergency
situation, (B)it is in the national interest to take such immediate action,
and (C) he notifies the Committees on International Relations and
Science and Technology of the House of Representatives and the
Committees on Foreign Relations and Energy and Natural Resources of
the Senate of the determination and action, with a detailed explanation
and justification thereof, as soon as possible.

Plan, contents. "(3) Any plan submitted by the Preddent under subsection f. (1) shall
|

include a detailed discussion, with detailed information, and any
supporting documentation thereof, relating to policy objectives,
technical description, geographic information, costs data and
justifications, legal and regulatory consideration, environmental impact
information and any related international agreements, arrangements or
understandings.

" Foreign spent "(4) For the purposes of this subsection, the term ' foreign spent
nuclear fuel." nuclear fuel'shall include any nuclear fuel irradiated in any nuclear

power reactor located outside of the United States and operated by any
foreign legal entity, government or nongovernment, regardless of the
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legal ownership or other control of the fuel or the reactor and regardless
of the origin or licensing of the fuel or reactor, but not including fuel
eradiated in a research reactor.".

(b)(1) Section 54 of the 1954 Act is amended by adding new subsection
e. as follows,

Ante, p.125. "e. The authority in this section to commit United States funds for
any activities pursuant to any subsequent arrangement under section
131 a. (2)(E) shall be subject to the requirements of section 131.".

Ante, p.127. (2) Section 55 of the 1954 Act is amended by adding a proviso at the
42 USC 2075. end of the section as follows, "Providing, That the authority in this

section to commit United States funds for any activities pursuant to any
subsequent arrangement under section 131a. (2)(E) shall be subject to
the requirements of section 131.".

EXPORT LICENSING PROCEDURES

Sec.304. (a) Chapter 11 of the 1954 Act is amended by adding a new
section 126 as follows:

"Sec 126. Export Licensing Procedures.-
42 USC 2155. "a. No license may be issued by the Nuclear Regulatory Commission
Exemption. (the ' Commission') for the export of any production or utilization

facility, or any source material or special nuclear material, including
distributions

Ante, p.125. of any material by the Department of Energy under section 54,64, or 82,
Supm. for which a license is required or requested, and no exemption from any
42 USC 2112. requirement for such an export license may be granted by the

;

!
Executive Commission, as the case may be, until-

|branch judgment, "(1) the Commission has been notified by the Secretary of State '

notice to that 't is the judgment of the executive branch that the proposedi
Commission. export or exemption will not be inimical to the common defense

and security, or that any export in the category to which the
proposed export belongs would not be inimical to the common
defense and security because it lacks significance for nuclear

Procedures. explosive purposes. The Secretary of State shall, within ninety days
after the enactment of this section, establish orderly and
expeditious procedures, including provision for necessary
administrative actions and inter-agency memoranda of
understanding, which are mutually agreeable to the Secretaries of
Energy, Defense, and Commerce, the Director of the Arms

Contents. Control and Disarmament Agency, and the executive branch
!judgment on export applications under this section. Such

procedures shall include, at a minimum, explicit direction on the
handling of such applications, express deadlines for the solicitation
and collection of the views of the consulted agencies (with ;

1
identified officials responsible for meeting such deadlines), an |

inter-agency coordinating authority to monitor the processing of '

such applications, predetermined procedures for the expeditious
handling of intra-agency and interagency disagreements and

!

appeals to higher authorities, frequent meetings of inter-agency I

administrative coordinators to review the status of all pending
applications, and similar administrative mechanisms. To the extent
practicable, an applicant should be advised of all the information
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:

required of the applicant for the entire process for every agency's
;

needs at the beginning of the process. Potentially controversial
applications should be identified as quickly as possible so that any

Standards and required policy decisions or diplomatic consultations can be
criteria. initiated in a timely manner. An immediate effort should be

undertaken to establish quickly any necessary standards and
criteria, including the nature of any required assurances or
evidentiary showing, for the decisions required under this section.
The processing of any export application proposed and filed as of
the date of enactment of this section shall not be delayed pending
the development and establishment of procedures to implement
the requirements of this section. The executive branch judgment
shall be completed in not more than sixty days from receipt of the
application or request unless the Secretary of State in his discretion
specifically authorizes additional time for consideration of the
application or request because it is in the national interest to allow
such additional time. The Secretary shall notify the Committee on
Foreign Relations of the Senate and the Committee on
International Relations of the House of Representatives of any
such authorization. In submitting any such judgment, the Secretary
of State shall specifically address the extent to which the export
criteria then in effect are met and the extent to which the
cooperating party has adhered to the provisions of the applicable
agreement forcooperation. In the event he considers it warranted,
the Secretary may also address the following additional factors,
among others: -

"(A) whether issuing the license or granting the exemption
will materially advance the non-proliferation policy of the
United States by encouraging the recipient nation to adhere to
the Treaty, or to participate in the undertakings contemplated
by section 403 or 404(a) of the Nuclear Non-Proliferation Act of
1978;

"(B) whether failure to issue the license or grant the exemp-
tion would otherwise be seriously prejudicial to the
non-proliferation objectives of the United States; and

"(C) whether the recipient nation or group of nations has
agreed that conditions substantially identical to the export !Ibst, p.136. criteria set forth in section 127 of this Act will be applied by
another nuclear supplier nation or group of nations to the
proposed United States export, and whether in the Secretary's
judgment those conditions will be implemented in a manner |,
acceptable to the United States. '

Data and recom- The Secretary of State shall provide appropriate data and recommenda-
mendations, tions, subject to requests for additional data and recommendations, as

required by the Commission or the Secretary of Energy, as the case may i
be ; and

"(2) the Commission finds, based on a reasonable judgment of the
assurances provided and other information available to the Federal
Government, including the Commission, that the criteria in section 127
of this Act or their equivalent, and any other applicable statutory
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requirements, are met:Provided, nat continued cooperation under an
agreement for cooperation as authorized in accordance with section 124

42 USC 2154 of this Act shall not be prevented by failure to meet the provisions of
paragraph (4) or (5) of section 127 for a period of thirty days after
enactment of this section, and for a period of twenty-three months
thereafter if the Secretary of State notifies the Commission that the
nation or group of nations bound by the relevant agreement has agreed
to negotiations as called for in section 404(a) of the Nuclear
Non-Proliferation Act of 1978; however, nothing in this subsection shall
be deemed to relinquish any rights which the United States may have
under agreements for cooperation in force on the date of enactment of
this section: Provided further, That, if upon the expiration ofExtension, such twenty-four month period, the President determines that

notice to failure to continue cooperation with any group of nations which has
Congress.

been exempted pursuant to the above proviso from the provisions of
paragraph (4) or (5) of section 127 of this Act, but which has not yet
agreed to comply with those provisions would be seriously prejudicial to
the achievement of United States non-proliferation objectives or
othenvise jeopardize the common defence and security, he may, after
notifying the Congress of his determination, extend by Executive order
the duration of the above proviso for a period of twelve months, and may
further extend the duration of such proviso by one year, increments
annually thereafter if he again makes such determination and so notifies
the Congress. In the event that the Committee on International
Relations of the House of Representatives or the Committee on Foreign
Relations of the Senate reports a joint resolution to take any action with
respect to any such extension, such joint resolution will be considered in
the House or Senate, as the case may be, under procedures identical to
those provided for the consideration of resolutions pursuant toPost, p.139.
section 130 of this Act: And additionallyprovided, That the Commission

Findings.
is authorized to (A) make a single fm' ding under this subsection for more
than a single application or request, where the applications or requests
involve exports to the same country, in the same general time frame, or
similar significance for n uclear explosive purposes and under reasonably
similar circumstances and (B) make a finding under this subsection that
there is no material changed circumstance associated with a new
application or request from those existing at the time of the last
application or request for an export to the same country, where the prior
application or request was approved by the Commission using all
applicable procedures of this section, and such finding of no material
changed circumstance shall be deemed to satisfy the requirement of this
paragraph for findings of the Commission. The decision not to makeJudicial any such finding in lieu of the findings which would otherwisereview,
be required to be made under this paragraph shall not be

exception.
subject to judicial review: Andprovidedfurther,That nothing contained
in this section is intended to require the Commission independently to
conduct or prohibit the Commission from independently conducting
country or site specific visitations in the Commission's consideration of
the application of IAEA safeguards.

"b. (1) Timely consideration shall be given by the Commission to
requests for export licenses and exemptions and such requests shall be
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granted upon a determination that all applicable statutory requirements
have been met.

Presidential "(2) If, after receiving the executive branch judgment that the
review. issuance of a proposed export license will not be inimical to the common

defense and security, the Commission does not issue the proposed j
license on a timely basis because it is unable to make the statutory '

determinations required under this Act, the Commission shall publicly
issue its decision to that effect, and shall submit the license application
to the President. The Commission's decision shall include an
explanation of the basis for the decision and any dissenting or separate
views. If, after receiving the proposed license application and reviewing
the Commission's decision, the President determines that withholding
the proposed export would be seriously prejudicial to the achievement ;

of United States non-proliferation objectives, or would otherwise
jeopardize the common defense and security, the proposed export may

Report to be authorized by Executive order: Provided, That prior to any such
Congress and - export, the President shall submit the Executive order, together with,

I congressional his explanation of why in light of the Commission's decision, the export
committees. should nonetheless be made, to the Congress for a period of sixty days of

continuous session (as defined in subsection 130g.) and shall be referred
Ibst, p.139. to the Committee on International Relations of the House of

Representatives and the Committee on Foreign Relations of the Senate,
<

but any such proposed export shall not occur if during such sixty-day !
period the Congress adopts a concurrent resolution stating in substance l

that it does not favor the proposed export. Any such Executive order
shall be considered pursuant to the procedures set forth in section 130 of
this Act for the consideration of Presidential submissions:' And

; Review. providedfurther, That the procedures established pursuant to subsection
'

(b) of section 304 of the Nuclear Non-Proliferation Act of 1978 shall
provide that the Commission shall immediately initiate review of any
application for a license under this section and to the maximum extent
feasible shall expeditiously process the application concurrently with
the executive branch review, while awaiting the final executive :

Concerns and branch judgment. In initiating its review, the Commission may identify a
requests, set of concerns and requests for information associated with the
transmittal to projected issuance of such license and shall transmit such concerns and
executive requests to the executive branch which shall address such concerns and
branch, requests in its written communications with the Commission. Such

procedures shall also provide that if the Commission has not completed
action on the application within sixty days after the receipt of an
executive branch judgment that the proposed export or exemption is not
inimical to the common defense and security or that any export in the
category to which the proposed export belongs would not be inimical to
the common defense and security because it lacks significance for
nuclear explosive purposes, the Commission shall inform the applicant
in writing of the reason for delay and provide follow-up reports as
appropriate. If the Commission has not completed action by the end of
an additional sixty days (a total of one hundred and twenty days from
receipt of the executive branch judgment), the President may authorize
the proposed export by Executive order, upon a finding that further
delay would be excessive and upon making the findings required forsuch
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Presidential authorization under this subsection, and subject to the
Congressional review procedures set forth herein. However, if the
Commission has commenced procedures for public participation
regarding the proposed export under regulations promulgated pursuant
to subsection (b)of section 304 of the Nuclear Non-Proliferation Act of
1978, or-within sixty days after receipt of the executive branch
judgment on the proposed export-the Commission has identified and
transmitted to the executive branch a set of additional concerns or
requests for information, the President may not authorize the proposed
export until sixty days after public proceedings are completed or sixty
days after a full executive branch response to the Commission's
additional concerns or requests has been made consistent with
subsection a. (1) of this section: Providedfurther, That nothing in this
section shall affect the right of the Commission to obtain data and
recommendations from the Secretary of State at any time as provided in
subsection a.(1) of this section.

Referral to . "c. In the event that the House of Representatives or the Senate
congressional passes a joint resolution which would adopt one or more additional
committees. export criteria, or would modify any existing export criteria under this

Act, any such joint resolution shall be referred in the other House to the
Committee on Foreign Relations of the Senate or the Committee on
International Relations of the House of Representatives, as the case
may be, and shall be considered by the other House under applicable
procedures provided for the consideration of resolutions pursuant to
section 130 of this Act.".

Pbst, p.139. (b) Within one hundred and twenty days of the date of enactment of
Regulations. this Act, the Commission shall, after consultations with the Secretary of
42 USC 2155a State, promulgate regulations establishing procedures (1) for the

granting, suspending, revoking, or amending of any nuclear export
license or exemption pursuant to its statutory authority; (2) for public
participation in nuclear export licensing proceedings when the
Commission finds that such participation will be in the public interest
and will assist the Commission in making the statutory determinations
required by the 1954 Act, including such public hearings and access to
information as the Commission deems appropriate: Provided, That
judicial review as to any such finding shall be limited to the
determination of whether such finding was arbitrary and capricious; (3)
for a public written Commission opinion accompanied by the dissenting
or separate views of any Commissioner,in those proceedings where one
or more Commissioners have dissenting or separate views on the
issuance of an export license; and (4) for public notice of Commission
proceedings and decisions, and for recording of minutes and votes of the
Commission: Providedfurther, That un til the regulations required by this
subsection have been promulgated, the Commission shall implement
the provisions of this Act under temporary procedures established by the
Commission.

Hearings. (c) The procedures to be established pursuant to subsection (b) shall
42 USC 2155a constitute the exclusive basis for hearings in nuclear export licensing

proceedings before the Commission and, notwithstanding section 189 a.
of the 1954 Act, shall not require the Comdssion to grant any person

42 USC 2239. an on-the-record hearing in such a proceeding.
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i

; Regulations. (d) Within sixty days of the date of enactment of this Act, the
| 42 USC 2156a Commission shall, in consultation with the Secretary of State, the

Secretary of Energy, the Secretary of Defense, and the Director,
i promulgate (and may from time to time amend) regulations establishing
| the levels of physical security which in its judgment are no less strict than
,

those established by any international guidelines to which the United
| States subscribes and which in its judgment will provide adequate

protection for facilities and material referred to in paragraph (3) of
section 127 of the 1954 Act taking into consideration variations in

post. p.136. risks to security as appropriate.

CRITERIA GOVERNING UNITED STATES NUCLEAR EXPORTS

Sec.305. Chapter 11 of the 1954 Act, as a amended by section 304,is
further amended by adding at the end thereof the following:

,

| 42 USC 2156 "Sec.127. CRITERIA GOVERNING UNITED STATES l
| NUCLEAR EXPORTS- i

"The United States adopts the following criteria which,in addition to
;

other requirements of law, will govern exports for peaceful nuclear usesi

from the United States of source material, special nuclear material,
| production or utilization facilities, and any sensitive nuclear technology:
| "(1) IAEA safeguards, as required by Article III(2) of the Treaty

!
! will be applied with respect to any such material or facilities pro-

posed to be exported, to any such material or facilities previously
exported and subject to the applicable agreement for cooperation,
and to any special nuclear material used in or produced through
the use thereof.

| "(2) No such material, facilities, or sensitive nuclear technology
proposed to be exported or previously exported and subject to the
applicable agreement for cooperation, and no special nuclear ma-
terial producer through the use of such materials, facilities or
sensitive nuclear technology, will be used for any nuclear explosive
device or for research on or development of any nuclear explosive
device.

"(3) Adequate physical security measures will be maintained
with respect to such material or facilities proposed to be exported

' and to any special nuclear material used in or produced through
the use thereof. Following the effective date of any regulations
promulgated by the Commission pursuant to section 304(d) of the
Nuclear Non-Proliferation Act of 1973, physical security measures
shall be deemed adequate if such measures provide a level of
protection equivalent to that required by the applicable regula-
tions.

"(4) No such materials, facilities, or sensitive nuclear technology
proposed to be exported, and no special nuctcar material produced
through the use of such material, will be retransferred to the

,-

jurisdiction of any other nation or group of nations unless the prior
approval of the United States is obtained for such retransfer. In4

addition to other requirements of law, the United States may
; approve such retransfer only if the nation or group of nations

'

designated to receive such retransfer agrees that it shall be subject
to the conditions required by this section.

|

| 265



._ . _ _. _ _ ._ . - . _ _ _ _ _ _ _ _ . . _ _ _ . . _ . . _ . _ _.__

!

"(5) No such material proposed to be exported and no special
nuclear material produced through the use of such material will be
reprocessed, and no irradiated fuel elements containing such ma-
terial removed from a reactor shall be altered in form or content,
unless the prior approval of the United States is obtained for such
reprocessing or alteration.

"(6) No such sensitive nuclear technology shall be exported un-
less the foregoing conditions shall be applied to any nuclear
material or equipment which is produced or constructed under the
jurisdiction of the recipient nation or group of nations by or
through the use of any such exported sensitive nuclear technol-

iogy.".
;

ADDITIONAL EXPORT CRITERION AND PROCEDURES

Sec.306. Chapter 11 of the 1954 Act, as amended by sections 304 and
305, is further amended by adding at the end thereof the following:

42 USC 2157 "Sec.128. ADDITIONAL EXPORT CRITERIA AND PRO-
CEDURES-

"a. (1) As a condition of continued United States export source
material, special nuclear material, production or utilization facilities,
and any sensitive nuclear technology to non-nuclear-weapon states, no

_4

such export shall be made unless IAEA safeguards are maintained with |
respect to all peaceful nuclear activities in, under the jurisdiction of, or
carried out under the control of such state at the time of the export.

"(2) The President shall seek to achieve adherence to the foregoing
criterion by recipient non-nuclear-weapon states.

iExport "b. The criterion set forth in subsection a. shall be applied as an i
applications, export criterion with respect to any application for the export of
criterion materials, facilities, or technology specified in subsection a. which is
enforcement. filed after eighteen months from the date of enactment of this section,

or for any such application under which the first export would occur at
least twenty-four months after the date of enactment of this section,
except as provided in the following paragraphs:

"(1) If the Commission or the Department of Energy, as the case may
be, is notified that the President has determined that failure to approve
an export to which this subsection applies because such criterion has not
yet been met would be seriously prejudicial to the achievement of
United States non-proliferation objectives or otherwise jeopardize the
common defense and security, the license or authorization may be

Report to issued subject to other applicable requirements of law: Provided, That
congressional no such export of anyproduction or utilization facility or of any source of
committees. special nuclear material (intended for use as fuel in any production or

utilization facility) which has been licensed or authorized pursuant to
this subsection shall be made to any non-nuclear-weapon state which
has failed to meet such criterion until the first such license or
authorization with respect to such state is submitted to the Congress
(together with a detailed assessment of the reasons underlying the
President's determination, the judgment of the executive branch
required undersection 126 of this Act, and any Commission opinion and
views) for a period of sixty days of continuous session (as
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!Ante, p.131. defined in subsection 130 g. of this Act)and referred to the Committee ;

on International Relations of the House of Representatives and
1Pbst, p.139. the Committee on Foreign Relations of the Senate, but such export shall ;

not occur if during such sixty-day period the Congress adopts a ;

concurrent resolution stating in substance that the Congress does not |
favor the proposed export. Any such license or authorization shall be i

considered pursuant to the procedures set forth in section 130 of this Act
for the consideration of Presidential submissions.

Congressional "(2) If the Congress adopts a resolution of disapproval pursuant to
disapproval, paragraph (1), no further export of materials, facilities, or technology
resolution. specified in subsection a. shall be permitted for the remainder of that

Congress, unless such state meets the criterion or the President notifies
the Congress that he has determined that significant progress has been
made in achieving adherence to such criterion by such state or that

;

United States foreign policy interests dictate reconsideration and the
Congress, pursuant to the procedure of paragraph (1), does not adopt a
concurrent resolution stating in substance that it disagrees with the

i

President's determination.
)Export "(3) If the Congress does not adopt a resolution of disapproval with '

authorizations, respect to a license or authorization submitted pursuant to paragraph
congressional (1), the criterion set forth in subsection a. shall not be applied as an
review. export criterion with respect to exports of materials, facilities and

technology specified in subsection a. to that state: Provided, That the
first license or authorization with respect to that state which is issued
pursuant to this paragraph after twelve months from the elapse of the
sixty-day period specified in paragraph (1), and the first such license or
authorization which is issued after each twelve-month period
thereafter, shall be submitted to the Congress for review pursuant to the
procedures specified in paragraph (1): Provided further, That if the i

Congress adopts a resolution of disapproval during any review period
provided for this paragraph, the provisions of paragraph (2) shall apply
with respect to further exports to such state.

CONDUCT RESULTING IN TERMINATION OF NUCLFJJL EXPORTS
Export Sec.307. Chapter 11 of the 1954 Act, as amended by sections 304,
terminations, 305, and 306, is further amended by adding at the end thereof:
criterion. "Sec.129. Conduct Resulting In Termination Of Nuclear Exports-
42 USC 2158. "No nuclear materials and equipment or sensitive nuclear

technology shall be export to-
"(1) any non-nuclear-weapon state that is found by the Presi-

dent to have, at any time after the effective date of this section,
"(A) detonated a nuclear explosive device; or
"(B) terminated or abrogated IAEA safeguards; or
"(C) materially violated an IAEA safeguards agreement; or
"(D) engaged in activities involving source or special nu-

clear material and having direct significance for the
manufacture or acquisition of nuclear explosive devices, and
has failed to take steps which, in the President's judgment,
represent sufficient progress toward terminating such activi-
ties; or
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.

"(2) any nation or group of nations that is found by the Presi-
dent to have, at any tine after the effective date of this section,

"(A) materiallyvialatedanagreementforcooperationwith
the United States, or, with respect to material or equipment
not supplied under an agreement for cooperation, materially
violated the terms under which such material or equipment
was supplied or the terms of any commitments obtained with
respect thereto pursuant to section 402(a) of the Nuclear
Non-Proliferation Act of 1978; or |

"(B) assisted, encouraged, or inducted any non-nuclear- |
weapon state to engage in activities involving source or special
nuclear material and having direct significance for the manu- !

facture or acquisition of nuclear explosive devices, and has l
failed to take steps which, in the President's judgment, repre-

'

sent sufficient progress toward terminating such assistance,
encouragement, or inducement; or

"(C) entered into an agreement after the date of enactment
of this section for the transfer of reprocessing equipment,
materials, or technology to the sovereign control of a non-nu-
clear-weapon state except in connection with an international
fuel cycle evaluation in which the United States is a partici-
pant or pursuant to a subsequent international agreement or
understanding to which the United States subscribes;

unless the President determines that cessation of such exports would be
seriously prejudicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense and

Report to security: Provided, hat prior to the effective date of any such
Congress. determination, the President's determination, together with a report

containing the reasons for his determination, shall be submitted to the
Congress and referred to the Committee on International Relations of
the House of Representatives and the Committee on Foreign

Infra Relations of the Senate for a period of sixty days of continuous session
(as defined in subsection 130g. of this Act), but any such determination
shall not become effective if during such sixty-day period the Congress
adopts a concurrent resolution stating in substance that it does not favor
the determination. Any such determination shall be considered
pursuant to the procedures set forth in section 130 of this Act for the
consideration of Presidential submissions.".

CONGRESSIONAL REVIEW PROCEDURES

Sec.308. Chapter 11 of the 1954 Act, as amended by sections 304,
305,306, and 307, is further amended by adding at the end thereof the
following:

42 USC 2159. "Sec.130. CONGRESSIONAL REVIEW PROCEDURES-
Congressional "a. Not later than forty-five days of continuous session of Congress after
committee the date of transmittal to the Congress of any submission of t.hc
reports. President required by subsection 123 d.,126 a. (2),126 b. (2),123 b.,129,

131 a. (3), or 131 f. (1)(A) of this Act, the Committee on Foreign
Ibst, p.142. Relations of the Senate and the Committee on International Relations
Ante, pp.131, of the House of Representatives, and in addition, in the case of a
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137, 138, 127.- proposed agreement for cooperation arranged pursuant to subsection
91 c.,144 b., or 144 c., the Committee on Armed Services of the House .

42 USC 2121, of Representatives and the Committee on Armed Services of the
2164. Senate, shall each submit a report to its respective House on its views

and recommendations respecting such Presidential submission together
with a resolution, as defined in subsection f., stating in substance that the
Congress approves or disapproves such submission, as the case may be:
Provided, That if any such committee has not reported such a resolution
at the end of such forty-five day period, such committee shall be deemed
to be discharged from further consideration of such submission and if,in
the case of a proposed agreement for cooperation arranged pursuant to
subsection 91 c.,144 b., or 144 c. of this Act, the other relevant
committee of that House has reported such a resolution, such
committee shall be deemed discharged from further consideration of
that resolution. If no such resolution has been reported at the end of
such period, the first resolution, as defined in subsection f., which is
introduced within five days thereafter within such House shall be placed
on the appropriate calendar of such House.

"b. When the relevant committee or committees have reported such
a resolution (or have been discharged from further consideration of such
a resolution pursuant to subsection a.) or when a resolution has been
introduced and placed on the appropriate calendar pursuant to subsec-
tion a., as the case may be it is at any time thereafter in order (even
though a previous motion to the same effect has been disagreed to) for
any Member of the respective House to move to proceed to the consid-
eration of the resolution. The motion is highly privileged and is not
debatable. The motion shall not be subject to amendment, or to a
motion to postpone, or to a motion to proceed to the consideration of
other business. A motion to reconsider the vote by which the motion of
other business. A motion to reconsider the vote by which the motion is
agreed to or disagreed to shall not be in order. If a motion to proceed to
the consideration of the resolution is agreed to, the resolution shall
remain the unfinished business of the respective House until disposed
of.

"c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than ten
hours, which shall be divided equally between individuals favoring and
individuals opposing the resolution. A motion further to limit debate is
in order and not debatable. An amendment to a motion to postpone, or
a motion to recommit the resolution, or a motion to proceed to the
consideration of other business is not in order. A motion to reconsider
the vote by which the resolution is agreed to or disagreed to shall not be
in order. No amendment to any concurrent resolution pursuant to the
procedures of this section is in order except as provided in subsection d.

"d. Immediately following (1) the conclusion of the debate on such
concurrent resolution,'(2) a single quorum call at the conclusion of
debate if requested in accordance with the rules of the appropriate
House, and (3) the consideration of an amendment introduced by the
Majority Leader or his designee to insert the phrase, 'does not'in lieu of
the word 'does'if the resolution under consideration is a current resolu-
tion of approval, the vote on final approval of the resolution shall occur.
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"e. Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate or the House of Representatives, as the
case may be, to the procedure relating to such a resolution shall be
decided without debate.

" Resolution." "f. For the purposed of subsections a. through c. of this section, the
term ' resolution' means a concurrent resolution of the Congress, the
matter after the resolving clause of which is as follows: "That the
Congress (does or does not) favor the

transmitted to the Congress by the President on
,

. the blank spaces therein to be appropriately filled, and the affirma-
"

tive or negative phrase within the parenthetical to be appropriately
selected.

Continuous "g. For the purposes of this section-
session of "(1) continuity of session is broken only by an adjournment of
Congress, Congress sine die; and
computation. "(2) the days on which either House is not in session because of

an adjournment of more than three days to a day certain are
excluded in the computation of any period of time in which
Congress is in continuous session.

"h. This section is enacted by Congress-
"(1) as an exercise of the rulemaking power of the Senate and

the House of Representatives, respectively, and as such they are
deemed part of the rules of each House, respectively, but applica-
ble only with respect to the procedure to be followed in that House
in case of resolutions described by subsection f. of this section; and
they supersede other rules only to the extent that they are inconsis-
tent therewith; and

"(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedures of
that House)at any time,in the same mannerand to the same cxtent
as in the case of any other rule of that House.".

|
'

COMONENT AND OTIIER PARTS OF FACILITIES
42 USC 2139 Sec. 309. (a) Section 109 of the 1954 Act is amended to read as follows:

"Sec.109. Component And Other Parts Of Facilities-
Domestic "a. With respect to those utilization and production facilities which
activities are so determined by the Commission pursuant to subsection 11 v. (2) or
licenses, 11 cc. (2) the Commission may issue general licenses for domestic
issuance activities required to be licensed under section 101, if the Commission
authorization determines in writing that such general licensing will not constitute an
42 USC 2139. unreasonable risk to the common defense and security.
Export licenses. "b. After consulting with the Secretaries of State, Energy, and

Commerce, and the Director, the Commission is authorized and
directed to determine which co.mponent parts as defined in subsection
11 v. (2) or 11 cc. (2) and which other items or substances are especially
relevant from the standpoint of export control because of their
significance for nuclear explosive purposes. Except as provided in

Ante, p.131. section 126 b. (2), no such component, substance, or item which is so
determined by the Commission shall be exported unless the
Commission issues a general or specific license for its export after
finding, based issues a general or specific license on a reasonable
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judgment of the assurances provided and otherinformation available to
the Federal Government, including the Commission, that the following
criteria or their equivalent are met: (1) IAEA safeguards as required by,

Article 111 (2) of the Treaty will be applied with respect to such
component, substance, or item; (2) no such component, substance, or
item will be used for any nuclear explosive device or for research on or
development of any nuclear explosive device; and (3) no such
component, substance, or item will be retransferred to the jurisdiction
of any other nation or group of nations unless the prior consent of the
United States is obtained for such retransfer; and after determining in
writing that the issuance of each such general or specific license or
category of that licenses will not be inimical to the common defense and
security: Provided, That a specific license shall not be required for an
enort pursuant to this section if the component, item or substance is
covered by a facility license issued pursuant to section 126 of this Act.

"c. He Commission shall not issue an export license under the
authority of subsection b. if it is advised by the executive branch, in
accordance with the procedures established under subsection 126 a.,
that the export would be inimical to the common defense and security of
the United States."

Regulations. (b) The Commission, not later than one hundred and twenty days
42 USC 2139a after the date of the enactment of this Act, shall publish regulations to

implement the provisions of subsections b. and c. of section 109 of the
1954 Act. Among other things, these regulations shall provide for the

Supra prior consultation by the Commission with the Department of State, the
Department of Energy, the Department of Defense, the Department of
Commerce, and the Arms Control and Disarmament Agency.

Export control (c) ne President, within not more than one hundred and twenty
procedures, days after the date of enactment of the'Act, shall publish procedures
Presidential regarding the control by the Department of Commerce over all export
publications. items, other than those licensed by the Commission, which could be, if
42 USC 2139a used for purposes other than those for which the export is intended, of

significance for nuclear explosive purposes. Among other things, these
procedures shall provide for prior consultations, as required, by the
Department of Commerce with the Department of State, the Arms
Control and Disarmament Agency, the Commission, the Department of
Energy, and the Department of Defense.

Savings (d) The amendments to section 109 of the 1954 Act made by this
provisions. section shall not affect the approval of exports contracted for prior to -

42 USC 2139 November 1,1977, which are made within one year of the date of
note. enactment of such amendments.
Ante. p.141.

TITLE IV-NEGOTIATION OF FURTHER EXPORT CONTROLS

COOPERATION WrrH OTHER NATIONS
42 USC 2153 Sec.401. Section 123 of the 1954 Act is amended to read as follows:

"Sec.123. Cooperation With Other Nations-
42 USC 2073, No cooperation with any nation, group of nations or regional defense
2074,2077, organizations pursuant to section 53, 54 a., 57, 64, 82, 91,103,104, or
2094,2112, 144 shall be undertaken until-
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2121, 2133, "a. the proposed agreement for cooperation has been submitted ;
; 2134,2164. to the President, which proposed agreement shall include the

terms, conditions, duration, nature, and scope of the cooperation;
Cooperative and shall include the following requirements: )

, agreements, "(1) a guaranty by the cooperating party that safeguards as i
submittal to set forth in the agreement for cooperation will be maintained

.! President. with respect to all nuclear materialsand equipment transferred
: Contents. pursuant thereto, and with respect to all special nuclear

material used in or produced through the use of such nuclear
materials and equipment, so long as the material or equipment

!
remains under the jurisdiction or control of the cooperating

|party, irrespective of the duration of other provisions in the
.

agreement or. whether the agreement is terminated or
suspended 1or any reason;

~

"(2) in the case of non-nuclear-weapon states, a require-
ment, as a condition of continued United States nuclear supply :

under the agreement for cooperation, that IAEA safeguards be !
maintained with respect to all nuclear materials in all peaceful j
nuclear activities within the territory of such state, under its '

jurisdiction, or carried out under its control anywhere;
|

"(3) except in the case of those agreements for cooperation
arranged pursuant to subsection 91 c., a guaranty by the cooper-
ating party that no nuclear materials and equipment or '

;

sensitive nuclear technology to be transferred pursuant to such
agreement, and no special nuclear material produced through
the use of any nuclear materials and equipment or sensitive ;

nuclear technology transferred pursuant to such agreement, |
will be used for any nuclear explosive device, or for research on i
or development of any nuclear explosive device, or for any ;other military purpose;

"(4) except in the case of those agreements for cooperation
-

arranged pursuant to subsection 91 c. and agreements for coop-
|

,

eration with nuclear-weapon states, a stipulation that the
!

United States shall have the right to require the return of any
nuclear materials and equipment transferred pursuant thereto ,

1

and any special nuclear material produced through the use
|

thereof if the cooperating party detonates a nuclear explosive
i

device or terminates or abrogates an agreement providing for
|IAEA safeguards;

"(5) a guaranty by the cooperating party that any material or
any Restricted Data transferred pursuant to the agreement for |

;

cooperation and, except in the case of agreements arranged
pursuant to subsection 91 c.,144 b., or 144 c., any production

!

,

42 USC 2121, or utilization facility transferred pursuant to the agreement for
2164.

cooperation or any special nuclear material produced through
the use of any such facility or through the use of any material ;
transferred pr.rsuant to the agreement, will not be transferred *

to unauthorized persons orbeyond the jurisdiction or control of
:

the cooperating party without the consent of the United States;
!

"(6) guarantybythecooperatingpartythat adequatephysical
;

security will be maintained with respect to any nuclear material
;
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transferred pursuant to such agreement and with respect to any 'i

special nuclear material used in or produced through the use of
any material, production facility, or utilization facility trans-
ferred pursuant to such agreement;

"(7) except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b., or 144 c., a guaranty ,

by the cooperating party that no material transferred pursuant
to the agreement for cooperation and no material used in or
produced through the use of any material, production facility,,

or utilization facility transferred pursuant to the agreement for
cooperation will be reprocessed, enriched or (in the case of
plutonium, uranium 233, or uranium enriched to greater than
twenty percent in the isotope 235, or other nuclear materials
which have been irradiated) otherwise altered in form or con-
tent without the prior approval of the United States;

"(8) except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b., or 144 c., a guaranty
by the cooperating party that no plutonium, no uranium 233,
and no uranium enriched to greater than twenty percent in the
isotope 235, transferred pursuant to the agreement for coop-
eration, or recovered from any source or special nuclear
material so transferred or from any source or special nuclear
material used in any production facility or utilization facility
transferred pursuant to the agreement for cooperation, will be
stored in any facility that has not been approved in advance by
the United States; and

"(9)except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b., or 144 c., a guaranty
by the cooperating party that any special nuclear material,
production facility, or utilization facility produced or con-
structed under the jurisdiction of the cooperating party by or
through the use of any sensitive nuclear technology transferred
pursuant to such agreement for cooperation will be subject to
all the requirements specified in this subsection.

Agreement The President may exempt a proposed agreement for
requirements, cooperation (except an agreement arranged pursuant to
Presidential subsection 91 c.,144 b., or 144 c.) from any of the requirements of
exemptions. the foregoing sentence if he determines that inclusion of any such

requirement would be seriously prejudicial to the achievement of
Proposed United States non-proliferation objectives or otherwise jeopardize
cooperation the common defense and security. Except in the case of those
agreements, agreements for cooperation arranged pursuant to subsection 91 c.,
submittal to 144 b., or 144 c., any proposed agreement for cooperation shall be |President. negotiated by the Secretary of State, with the technical assistance
Nuclear and concurrence of the Secretary of Energy and in consultation
Proliferation with the Director of the Arms Control and Disarmament Agency
Assessment ('the Director'); and after consultation with the Commission shall
Statement. be submitted to the President jointly by the Secretary of State and
submitted to the Secretary of Energy accompanied by the views and recom-
President. mendations of the Secretary of State, the Secretary of Energy, the
42 USC 2121, Nuclear Regulatory Commission, and the Director, who shall also
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2164. provide to the President an unclassified Nuclear Proliferation
Assessment Statement regarding the adequacy of the safeguards
and other control mechanisms and the peaceful use assurances
contained in the agreement for cooperation to ensure that any
assistance furnished thereunder will not be used to further any
military or nuclear explosive purpose. In the case of those
agreements for cooperation arranged pursuant to subsection 91 c.,
144 b., or 144 c., any proposed agreement for cooperation shall be
submitted to the President by the Secretary of Energy or, in'the
case of those agreements for cooperation arranged pursuant to
subsection 91c., or 144b. which are to be implemented by the
Department of Defense, by the Secretary of Defense;

"b. the President has approved and authorized the execution of
the proposed agreement for cooperation and has made a determi-
nation in writing that the performance of the proposed agreement
will promote, and will not constitute an unreasonable risk to, the
common defense and security;

Submittal to "c. the proposed agreement for cooperation (if not an agree-
congressional ment subject to subsection d.), together with the approval and
committees. determination of the President, has been submitted to the

Committee on International Relations of the House of
Representatives and the Committee on Foreign Relations of the

Ante, p.139. Senate for a period of thirty days of continuous session (as defined
in subsection 130g.): Provided, however, That these committees, j

t

after having received such agreement for cooperation, may by
resolution in writing waive the conditions of all or any portion of
such thirty-day period; and

"d. the proposed agreement for cooperation (if arranged
42 USC 2073, pursuant to subsection 91 c.,144 b., or 144 c., or if entailing
2074,2133,2073, implementation of section 53, 54 a.,103, or 104 in relation to a i

2074,2133,2134. reactor that may be capable of producing more than five thermal
megawatts or special nuclear material. for use in connection
therewith) has been submitted to the Congress, together with the
approval and determination of the President, for a period of sixty
days of continuous session (as defined in subsection 130 g. of this
Act) of the House of Representatives and the Committee on .'

Foreign Relations of the Senate, and in addition, in the case of a
proposed agreement for cooperation arranged pursuant to
subsection 91 c.,144 b., or 144 c., the Committee on Armed
Services of the House of Representatives and the Committee on
Armed Services of the Senate, but such proposed agreement for '

cooperation shall not become effective if during such sixty-day
period the Congress adopts a concurrent resolution stating in
substance that the Congress does not favor the proposed
agreement for cooperation: Provided, That the sixty-day period
shall not begin until a Nuclear Proliferation Assessment

Ante, p.142. Statement prepared by the Director of the Arms Control and
i

Disarmament Agency, when required by subsection 123 a., has
been submitted to the Congress. Any such proposed agreement
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Ante, p.139. for cooperation shall be considered pursuant to the procedures set
forth in section 130 of this Act for the consideration of Presidential
submissions.

Agency vii ws "Following submission of a proposed agreement for cooperation
.

!to cong ressional (except an agreement for cooperation arranged pursuant to subsection
.commiuees. 91 c.,144 b., or 144c.) to the Committee on International Relations of
|42 USC 2121, the House of Representatives and the Committee on Foreign Relations '

2164. of the Senc.te, the Nuclear Regulatory Commission, the Department of
State, the Department of Energy, the Arms Control and Disarmament
Agency, and the Department of Defense shall, upon the request of
either of those committees, promptly furnish to those committees their

~

views as to whether the safeguards and other cont rols contained therein
provide an adequate framework to ensure that any exports as

!contemplated by such agreement will not be inimical to or constitute an
!unreasonable risk to the common defense and security. '

Ante, p.137. "If, after the date of enactment of the Nuclear Non-Proliferation Act i

of 1978, the Congress fails to disapprove a proposed agreement for ;

cooperation which exempts the recipient nation from the requirement
set forth in subsection 123 a. (2), such failure to act shall constitute a

Ante, p.131. failure to adopt a resolution of disapproval pursuant to subsection 128 b.
(3) for purposes of the Commission's consideration of applications and
requests under section 126 a. (2) and there shall be no congressional
review pursuant to section 128 of any subsequent license or
authorization with respect to that state until the first such license or
authorization which is issued after twelve months from the clapse of the
sixty-day period in which the agreement for cooperation in question is
reviewed by the Congress.".

ADDrflONAL REQUIREMENTS
j

Nuclear Sec. 402. (a) Except as specifically provided in any agreement for !material cooperation, no source or special nuclear material hereafter exported
enrichment, from the United States may be enriched after export without the prior
approval. approval of the United States for such enrichment: Provided, That the
42 USC 2153a procedures governing such approvals shall be identical to those set forth

for the approval of proposed subsequent arrangements under section
131 of the 1954 Act, and any commitments from the recipient which the

|

,

Ante, p.127. Secretary of Energy and the Secretary of State deem necessary to ensure ;

that such approval will be obtained prior to such enrichment shall be
obtained prior to the submission of the executive branch judgment
regarding the export in question and shall be set ~forth in such
submission: Andprovidedfurther, That no source or special nuclear
material shall be exported for the purpose of enrichment or reactor
fueling to any nation or group of nations which has, after the date of
enactment of this Act, entered into a new or amended agreement for
cooperation with the United States, except pursuant to such agreement.

Enrichment (b) In addition to other requirements of law, no major critical
facility com- component of any uranium enrichment, nuclear fuel reprocessing, or
ponents, export heavy water production facility shall be exported under any agreement
prohibition. for cooperation (exempt an agreement for cooperation pursuant to
42 USC 2121, subsection 91 c.,144 b.,144 c. of the 1954 Act) unless such agreement
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2164. for cooperation specifically designates such components as items to be.

exported pursuant to the agreement for cooperation. For purposes of
" Major critical this subsection, the term " major critical component" means any com-
component." ponent part or group of component parts which the President

determines to be essential to the operation of a complete uranium
enrichment, nuclear fuel reprocessing, or heavy water production
facility.

PEACEFUL NUCLEAR ACTIVITIES

Sec. 403. The President shall take immediate and vigorous steps to
seek agreement from all nations and groups of nations to commit them-

Export policies selves to adhere to the following export policies with respect to their
42 U.S.C. 2153b. peaceful nuclear activities and their participation in international

nuclear trade: -

(a) No nuclear materials and equipment and no sensitive nu-
clear technology within the territory of any nation or group of
nations, under its j urisdiction, or under its control anywhere will be
transferred to the jurisdiction of any other nation or group of
nations unless the nation or group of nations receiving such trans-
fer commits itself to strict undertakings including, but not limited
to, provisions sufficient to ensure that-

j

(1) no nuclear materials and equipment and no nuclear tech- '

nology in, under the jurisdiction of, or under the control of any
non-nuclear-weapon state, shall be used for nuclear explosive
devices for any purpose or for research on or development of
nuclear explosive devices for any purpose, except as permitted
by Article V, the Treaty;

(2) IAEA safeguards will be applied to all peaceful nuclear
activities in, under the jurisdiction of, or under control of any
non-nuclear-weapon state;

(3) adequate physical security measures will be established
and maintained by any nation or group of nations on all of its
nuclear-activities;

(4) no nuclear materials and equipment and no nuclear tech-
nology intended for peaceful purposes in, under thejurisdiction
of, or under the control of any nation or group of nations shall
be transferred to the jurisdiction of any other nation or group of
nations which does not agree to stringent undertakings meeting
the objectives of this section; and

(5) no nation or group of nations will assist, encourage, or
induce any non-nuclear-weapon state to manufacture or other-'

wise acquire any nuclear explosive device.
Enriched nuclear (b)(1) No source or special nuclear material within the territory
material and of any nation or group of nations, underits jurisdiction, or underits
sources, ccmtrol anywhere will be enriched (as described in paragraph aa.
prohibition. (2)of section 11 of the 1954 Act) or reprocessed, no irradiated fuel
Proposed elements containing such material which are to be removed from a
international reactor will be altered in form or content, and no fabrication or
agreements. stockpiling involving plutonium, uranium 233, or uranium
42 USC 2104. enriched to greater than 20 percent in the isotope 235 shall be

performed except in a facility under effective international
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! auspices and inspection, and any such irradiated fuel elements
'

shall be transferred to such a facility as soon as practicable after
i removal from a reactor consistent with nfety requirements. Such
| facilities shall be limited in number to the greatest extent feasible
!- and shall be carefully sited and managed so as to minimize the

proliferation and environmental risks associated with such;
'

facilities. In addition, there shall be conditions to limit the access of
! non-nuclear-weapon states other than the host country to sensitive
i nuclear technology associated with such facilities.
a Enriched nuclear (2) Any facilities within the territory of any nation or group of
1 material, short- nations, under its jurisdiction, or under its control anywhere for
. term storage. the necessary short-term storap of fuel elements containing plu-j International tonium, uranium 233, or uranium enriched to greater than 20

inspection percent in the isotope 235 prior to placement in a reactor or of';

irradiated fuel elements prior to transfer as required in
j subparagraph (1) shall be placed under effective international

auspices and inspection.;

i (c) Adequate physical security measures will be established and
;

' maintained with respect to all nuclear activities within the territory
of each nation and group of nations, under itsjurisdiction, or under,

_ its control anywhere, and with respect to any international ship-
j ment of significant quantities of source or special nuclear material

.j or irradiated source or rpecial nuclear material, which shall also be !
j conducted under international safeguards. |
4

(d) Nothing in this section shall be interpreted to require inter-
national control or supervision of any United States military

.

; activities.
4

j RENEGOTIATION OF AGREEMENTS FOR COOPERATION
i 42 USC 2153c - Sec. 404. (a) The President shall initiate a program immediately to

renegotiate agreements for cooperation in effect on the date of,
;

enactment of this Act, or otherwise to obtain the agreement of parties to
: such agreements for cooperation to the undenakings that would be
1 required for new agreement under the 1954 Act. 'Ib the extent that an
i agreement for cooperation in effect on the date of enactment of this Act

with a cooperating party contains provisions equivalent to any or all of
j Ante, p.136. the criteria set forth in section 127 of the 1954 Act with respect to
4 materials and equipment transferred pursuant thereto or with respect to
] any special nuclear material used in or produced through the use of any
J such material or equipment, any renegotiated agreement with that
; cooperating party shall continue to contain an equivalent provision with
'

respect to such transferred materials and equipment and such special
nuclear material. 'Ib the extent that an agreement for cooperation in
effect on the date of enactment of this Act with a cooperating party does -
not contain provisions with respect to any nuclear materials and
equipment which have previously been transferred under an agreement
for cooperation with the United States and which are under the
jurisdiction or control of the cooperating party and with respect to any
special nuclear material which is used in or produced through the use
thereof and which is under the jurisdiction or control of the cooperating
party, which are equivalent to any or all of those required for new and !

,
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Ante, p.142. amended agreements for cooperation under section 123 a. of the 1954
Act, the President shall vigorously seek to obtain the application of such
provisions with respect to stach nuclear materials and equipment and
such special nuclear material. Nothing in this Act orin the 1954 Act shall
be deemed to relinquish any rights which the United States may have
under any agreement for cooperation in force on the date of enactment
of this Act.

Export
(b) The President shall annually review each of requirements (1)agreement con- through (9) set forth for inclusion in agreements for cooperation under

ditions and section 123 a. of the 1954 Act and the export policy goals set forth in
policy, goals,

section 401 to determine whether it is in the interest of United StatesPresidential non-proliferation objectives for any such requirements or exportreview. policies which are not already being applied as export criteria to be
Ante, p.142. enacted as additional export criteria.

(c) If the President proposes enactment of any such requirements or
Presidential export policies as additional export criteria or to take any other action
export criteria

with respect to such requirements or export policy goals for the purpose
, proposals, of encouraging adherence by nations and groups of nations to such'

submittal to requirements and policies, he shall submit such a proposal togetherCongress. with an explanation thereof to the Congress.
(d) If the Committee on Foreign Relations of the Senate or the

Committee on International Relations of the House of Representatives,
after reviewing the President's annual report or any proposed legisla-
tion, determines that it is in the interest of United States
non-proliferation objectives to take any action with respect to such
requirements or export policy goals, it shall report a joint resolution to
implement such determination. Any joint resolution so reported shall
be considered in the Senate and the House of Representatives, respec-
tively, under applicable procedures provided for the consideration

Anre, p.139. of resolutions pursuant to subsection 130 b. through g. of the 1954 Act.

AUTHORITY TO CONTINUE AGREEMENTS
Savings provision.

Sec. 405. (a) The amendments to section 123 of the 1954 Act made by42 USC 2153d this Act shall not affect the authority to continue cooperation pursuant
to agreements for cooperation entered into prior to the date of
enactment of this Act.

(b) Nothing in this Act shall affect the authority to include dispute
settlement provisions, including arbitration, in any agreement made
pursuant to an Agreement of Cooperation.

REVIEW
42 USC 2160a Sec. 406. No court or regulatory body shall have any jurisdiction under

any law to compel the performance of or to review the adequacy of the
performance of anyNuclear Proliferation Assessment Statement called
forin this Act orin the 1954 Act.

PROTECTION OF THE ENVIRONMENT
42 USC 2153e Sec. 407. The president shall endeavor to provide in any agreement

entered into pursuant to section 123 of the 1954 Act for cooperation
between the parties in protecting the international environment from
radioactive, chemical or thermal contamination arising from peaceful
nuclear activities.
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TITLE V-UNITED STATES ASSISTANCE TO DEVELOPING
COUNTRIES

,

POLICY: REPORT

Nuclear and - Sec. 501. The United States shall endeavor to cooperate with other
.non-nuclear nations, international institutions, and private organizations' in '

energy, resource establishing programs to assist in the development of non-nuclear
development. energy resources, to cooperate with both developing and industrialized

,

22 USC 3261 nations in protecting the international. environment from contami- .

nation arising from both nuclear and non-nuclear energy activities, and
shall seek to cooperate with and aid developing countries in meeting
their energy needs through the development of such resources and the
application of non-nuclear technologies consistent with the economic I

factors, the material resources of those countries, and environmental ;

protection.The United States shall additionally seek to encourage other '

industrialized nations and groups of nations to make commitments for i
similar cooperation and aid to developing countries. The President shall i

report annually to Congress on the level of other nations' and groups of
nations' commitments under such program and the relation of any such !
commitments to United States efforts under this title. In cooperating j
with and providing such assistance to developing countries, the United

|States shall give priority to parties to the 'Iteaty.
l

PROGRAMS

Developing Sec. 502. (a) The United States shall initiate a program, consistent {
countries, energy with the aims of section 501, to cooperate with developing countries for
development the purpose of- ]
programs. (1) meeting the energy needs required for the development of

such countries;
(2) reducing the dependence of such countries on petroleum

fuels, with emphasis given to utilizing solar and other renewable
energy resources; and

(3) expanding the energy alternatives available to such coun-
tries.

Assessment and (b) Such program shall include cooperation in evaluating the energy
cooperative alternatives of developing countries, facilitating international trade in
projects, energy commodities, developing energy resources, and applying suitable

energy technologies. The program shall include both general and
country-specific energy assessments and cooperative projects in

,

resource exploration and production, training, research and '

development.
Experts, (c) As an integral part of such program, the Department of Energy,
exchange. under the general policy guidance of the Department of State and in

cooperation with the Agency for International Development and other
Federal agencies as appropriate, shall initiate, as soon as practicable, a
program for the exchange of United States scientists, technicians, and
energy experts with those of developing countries to implement the
purposes of this section.

Appropriation (d) For the purposes of carrying out this section, there is authorized
authorization. to be appropriated such sums as are contained in annual authorization
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Acts for the Department of Energy, including such sums which have
been authorized for such purposes under previous legislation.

(e) Under the direction of the President, the Secretary of State shall
ensure the coordination of the activities authorized by this title with
other related activities of the United States conducted abroad, includ-

22 USC 2151a, ing the programs authorized by sections 103(c),106(a)(2), and 119 of the
2151d,2151. Foreign Assistance Act of 1%1.9

REPORT
Presidential Sec.503. Not later than twelve months after the date of enactment
report to of this Act, the President shall report to the Congress on the feasibility
Congress. of expanding the cooperative activities established pursuant to section
22 USC 3262 502(c)into an international cooperative effort to include a scientific
note. peace corps designed to encourage large numbers of technically trained

volunteers to live and work in developing countries for varying periods
of time for the purpose of engaging in projects to aid in meeting the
energy needs of such countries through the search for and utilization of
indigenous energy resources and the application of suitable technology,
including the widespread utilization of renewable and unconventional
energy technologies. Such report shall also include a discussion of other
mechanisms to conduct a coordinated international effort to develop,
demonstrate, and encourage the utilization of such technologies in
developing countries.

TITLE VI-EXECUTIVE REPORTING

REPORTS OF THE PRESIDENT
Governmental Sec. 601. (a) The President shall review all activities of Government
nuclear non- departments and agencies relating to preventing proliferation and shall
proliferation make a report to Congress in January of 1979 and annually in January of
activities. each year thereafter on the Government's efforts to prevent !22 USC 3281 proliferation. This report shall include but not be limited to-

(1) a description of the progress made toward-
(A) negotiating the initiatives contemplated in sections 104

and 105 of this Act;
(B) negotiating the international arrangements or other mu-

tual undertakings contemplated in section 403 of this Act;
(C) encouraging non-nuclear-weapons states that are not

party to the Treaty to adhere to the 'lleaty or, pending such
adherence, to enter into comparable agreements with respect
to safeguards and to forswear the development of any nuclear
explosive devices, and discouraging nuclear exports to non-nu-
clear-weapon states which have not taken such steps;

(D) strengthening the safeguards of the IAEA as contem-
plated in section 201 of this Act; and

(E) renegotiating agreements for cooperation as contem-
plated in section 404(a) of this Act;

(2) an assessment of the impact of the progress, described in
paragraph (1) on the non-proliferation policy of the United States;
an explanation of the precise reasons why progress has not been
made on any particular point and recommendations with respect to
appropriate measures to encourage progress; and a statement of
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4

| what legislative modifications, if any, are necessary in hisjudgment
; to achieve the non-proliferation policy of the United States;
; (3) a determination as to which non-nuclear-weapon states
| with which the United States has an agreement for cooperation in
; effect or under negotiation, if any, have-

(A) detonated a nuclear device; or
; (B) refused to accept the safeguards of the IAEA on all of
,

their peaceful nuclear activities; or
(C) refused to give specific assurances that they will not i

4

! manufacture or otherwise acquire any nuclear explosive device; l

or
(D) engaged in activities involving source or special nuclear )

material and having direct significance for the manufacture or i,

i acquisition of nuclear explosive devices;
(4) an assessment of whether any of the policies set forth in this4

J. Act have, on balance, been counterproductive from the standpoint
of preventing proliferation;

(5) a description of the progress made toward establishing pro-
cedures to facilitate the timely processing of requests for
subsequent arrangements and export licenses in order to enhance
the reliability of the Unites States in meeting its commitments to
supply nuclear reactors and fuel to nations which adhere to effec-
tive non-proliferation policies;

Current civil (b) In the first report required by this section, the President shall
agreements, analyze cach civil agreement for cooperation negotiated pursuant to
analysis. section 123 of the 1954 Act, and shall discuss the scope and adequacy of

the requirements and obligations relating to safeguards and other
control therein. 1

"(6) a description of the implementation of nuclear and nuclear- {
related dual-use expert controls in the preceding calendar year, 1

including a summary by type of commodity and destination of-
"(A) all transactions for which-

"(i) an export license was issued for any good controlled
under section 309(c) of this Act;

,

"(ii) an export license was issued under section 109 b. of
the 1954 Act;

"(iii) approvals were issued under the Export Administra-
tion Act of 1979, or section 109 b.(3) of the 1954 Act, for the
retransfer of any item, technical data, component, or sub-
stance; or

"(iv) authorizations were made as required by section 57
b.(2) of the 1954 Act to engage, directly orindirectly,in the
production of special nuclear material;

"(B) each instance in which "
"(i) a sanction has been imposed under section 821(a) or

section 824 of the Nuclear Proliferation Prevention Act of
1994 or section 102(bXI) of the Arms Export Control Act;

"(ii) sales orleases have been denied under section 3(f) of
the Arms Export Control Act or transactiorn prohibited by
reason of acts relating to proliferation of nucwar explosive
devices as described in section 40(d) of that Act;
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| "(iii) a sanction has not been imposed by reason of section
! 821(c)(2) of the Nuclear Proliferation Prevention Act ofi

1994 or the imposition of a sanction has been delayed under
i section 102(b)(4)of the Arms Export Control Act; or

"(iv) a waiver of a sanction has been made under-, '

. "(I) section 821(f) or section 824 of the Nuclear Prolifera-
j tion Prevention Act of 1994,
i

"(II) section 620E(d) of the Foreign Assistance Act of
; 1%1, orparagraph (5) or (6)(B) of section 102(b)of the Arms

Export Control Act,,

i "(III)section 40(g)of the Arms Export Control Act with
! respect to the last sentence of section 40(d) of that Act, or

"(IV) section 614 of the Foreign Assistance Act of 1%1;
; with respect to section 620E of that Act or section 3(f), the'

last sentence of section 40(d), or 102(b)(1) of the Arms
Export Control Act;- and

"(C) the progress of those independent states of the former
Soviet Union that are non-nuclear-weapon states and of the
Baltic states towards achieving the objective of applying full
scope safeguards to all their peaceful nuclear activities. Por-
tions of the information required by paragraph (6) may be
submitted in classified form, as necessary. Any such informa-
tion that may not be published or disclosed under section
12(c)(1) of the Export Administration Act of 1979 shall be
submitted as confidential.".

(a) DETERMINATION BY THE PRESIDENT.- ,

1

(1) IN GENERAL-Except as provided in subsection (b)(2),
the President shall impose the sanction described in subsection (c)
if the President determines in writing that, on or after the effective

;

date of this part, a foreign person or a United States person has
materially and with requisite knowledge contributed, through the
export from the United States or any other country of any goods or
technology (as defined in section 830(2)), to the efforts by any
individual, group, or non-nuclear-weapon state to acquire unsafe-
guarded special nuclear material or to use, develop, produce,
stockpile, or otherwise acquire any nuclear explosive device.

(2) PERSONS AGAINST WHICH THE SANCTION IS TO
BE IMPOSED.-The sanction shall be imposed pursuant to para-
graph (1) on-

(A) the foreign person or United States person with respect to
which the President makes the determination described in that
paragraph;

(B) any successor entity to that foreign person or United
States person;

(C) any foreign person or United States person that is a parent
or subsidiary of that person if that parent or subsidiary material-
ly and with requisite knowledge assisted in the activities which
were the basis of that deternaination; and

(D) any foreign person or United States person that is an
affiliate of that person if that affiliate materiallyand with requi-
site knowledge assisted in the activities which were the basis of
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that determination and if that affiliate is controlled in fact by
that person.

(3) OTHER SANCTIONS AVAILABLE.-The sanction
which is required to be imposed for activities described in this
subsection is in addition to any other sanction which may be im-
posed for the same activities under any other provision of law.

(4) DEFINITION.-For purposes of this subsection, the term
" requisite knowledge" means situations in which a person
"knows", as " knowing" is defined in section 104 of the Foreign
Corrupt Practices Act of 1977 (15 U.S.C. 78dd-2).

(b) CONSULTATION WITH AND ACTIONS BY FOREIGN
GOVERNMENT OF JURISDICTION.-

(1) CONSULTATIONS.-If the President makes a determina-
tion described in subsection (a)(1) with respect to a foreign person,
the Congress urges the President toinitiate consultationsimmedi-
ately with the government with primary jurisdiction over that
foreign person with respect to the imposition of the sanction pur-
suant to this section.

(2) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.-In order to pursue such consultations with that
government, the President may delay imposition of the sanction
pursuant to this section for up to 90 days. Following these consulta-
tions, the President shallimpose the sanction unless the President
determines and certifies in writing to the Congress that that gov-
ernment has taken specific and effective actions, including |

,

appropriate penalties, to terminate the involvement of the foreign !
person in the activities described in subsection (a)(1). The Presi- 1

dent may delay the imposition of the sanction for up to an
additional 90 days if the President determines and certiiles in ,

!
writing to the Congress that that government is in the process of
taking the actions described in the preceding sentence.

(3) REPORT TO CONGRESS.-Not later than 90 days after
making a determination under subsection (a)(1), the President
shall submit to the Committee on Foreign Relations and the Com-
mittee on Governmental Affairs of the Senate and the Committee
on Foreign Affairs of the House of Representatives a report on the
status of consultations with the appropriate government under this
subsection, and the basis for any determination under paragraph
(2) of this subsection that such government has taken specific

<

corrective actions.
(c) SANCTION.-

(1) DESCRIIYITON OF SANCTION.-The sanction to be im-
posed pursuant to subsection (a)(1) is, except as provided in
paragraph (2) of this subsection, that the United States Govern-
ment shall not procure, or enter into any contract for the
procurement of, any goods or services from any person described in
subsection (a)(2).

(2) EXCEITITONS.-The President shall not be required to
apply or maintain the sanction under this section-

(A)in the case of procurement of defense articles or defense
services-
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I

;
1

i (i) under existing contracts or subcontracts, including the '

exercise of options for production quantities to satisfy re-
quirements essential to the national security of the United
States;

; (ii)if the President determines in writing that the person
,'

or other entity to which the sanction would otherwise be
applied is a sole source supplier of the defense articles or
services, that the defense articles or services are essential, ,

and that alternative sources are not readily or reasonably
available; or

(iii) if the President determines in writing that such ar-
ticles or services are essential to the national security under
defense coproduction agreements;

(B) to products or services provided under contracts entered
into before the date on which the President publishes his inten-
tion to impose the sanction;

(C) to-
(i) spare parts which are essential to United States prod-

uctsor production;
(ii) component parts, but not finished products, essential

to United States products or production; or
(iii) routine servicing and maintenance of products, to the

extent that alternative sources are not readily or reasonably
available;

(D) to information and technology essential to United States
products or production; or

(E) to medical or other humanitarian items.
(d) ADVISORY OPINIONS.-Upon the reguest of any person, the

Secretary of State may,in consultation with the Secretary of Defense,
issue in writing an advisory opinion to that person as to whether a
proposed activity by that person would subject that person to the sanc-
tion under this section. Any person who relies in good faith on such an
advisory opinion which states that the proposed activity would not sub-
ject a person to such sanction, and any person who thereafter engages in
such activity, may not be made subject to such sanction on account of
such activity.

(e)' TERMINATION OF THE SANCFION.-The sanction im-
posed pursuant to this section shall apply for a period of at least 12
months following the imposition of the sanction and shall cease to apply
thereafteronly if the President determines and certifies in writing to the
Congress that-

(1) reliable information indicates that the foreign person or
United States person with respect to which the determination was
made under subsection (a)(1) has ceased to aid orabet any individu-
al, group, or non-nuclear-weapon state in its efforts to acquire
unsafeguarded special nuclear material or any nuclear explosive
device, as described in that subsection; and

(2) the President has received reliable assurances from the for-
eign person or United States person, as the case may be, that such
person will not, in the future, aid or abet any individual, group, or
non-nuclear-weapon state in its efforts to acquire unsafeguarded
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special nuclear material or any nuclear explosive device, as de- |
scribed in subsection (a)(1). l

(f) WAIVER.- |

(1) CRITERION FOR WAIVER.-The President may waive
the application of the sanction imposed on any person pursuant to
this section, after the end of the 12-month period beginning on the
date on which that sanction was imposed on that person, if the
President determines and certifies in writing to the Congress that
the continued imposition of the sanction would have a serious,

adverse effect on vital United States interests.
(2) NOTIFICATION OF AND REPORT TO CON-

GRESS.-If the President decides to exercise the waiver authority
provided in paragraph (1), the President shall so notify the Con-
gress not less than 20 days before the waiver takes effect. Such

,

notification shall include a report fully arGculating the rationale !
and circumstances which led the President to exercise the waiver !
authority.*

i

ADDITIONAL REPORTS
Reports to Sec. 602. (a) The annual report to the Congress by the Commission
Congress. and the Department of Energy which are otherwise required by law i

Governmental shall also include views and recommendations regarding the policies l
nuclear non- and actions of the United States to prevent proliferation which are the i
proliferation statutory responsibility of those agencies. The Department's report

'

activities. shall include a detailed analysis of the proliferation implications so
22 USC 3282 advanced enrichment and reprocessing techniques, advanced reactors,

i
and alternative nuclear fuel cycles. This part of the report shall include a |

comprehensive version which includes any relevant classified informa-
|tion and a summary unclassified version.

(b)The reporting requirements of this title are in addition to and not to
lieu of any other reporting requirements under applicable law.

(c) The Department of State, the Department of Defense, the Arms
Control and Disarmament Agency, the Department of Commerce, the |

,

Department of Energy, and the Commission shall keep the Committees
on Foreign Relations and Governmental Affairs of the Senate and the
Committee on International Relations of the House of Representatives
fully and currently informed with respect to their activities to carry out,

'

the purposes and policies of this Act and to otherwise prevent
,

I

proliferation, and with respect to the current activities of foreign nations
which are of significance from the proliferation standpoint.1

(d) Any classified portions of the reports required by this Act shallbe
submitted to the Senate Foreign Relations Committee and the House of
International Relations Committee.

Reports to (e) Threeyears after enactment of this Act, the Comptroller General
| Congress. shall complete a study and report to the Congress on the
! nuclear non- implementation and impact of this Act on the nuclear non-proliferation
! proliferation policies, purposes, and objectives of this Act. The Secretaries of State,

policies, study. Energy, Defense, and Commerce and the Commission and the Director
shall cooperate with the Comptroller General in the conduct of the

'sec. 6 was added by PL. 103-236 (los stat. 507-5 1); Apru 30. Iw4.

' Pub 51 w 99461 (100 Stat. 4004)(1986) amended Sec. 602 (c) and added (f).
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study. The report shall contain such recomniendations as the
Comptroller General deems necessary to support the nuclear
non-proliferation policies, purposes, and objectives of this Act.

(f) (1) The Secretary of Defense shall have access, on a timely basis, to
all information regarding nuclear proliferation matters which the Secre-
tary of State or the Secretary of Energy has or is entitled to have. Such
access shall include access to all communications, materials, documents
and records relating to nuclear proliferation matters.

(2) This subsection does not apply to any intra-departmental docu-
ment of the Department of State or the Department of Energy, or any
portion of such document, that is solely concerned with internal, confi-
dential advice on policy concerning the conduct of interagency
deliberations on nuclear proliferation matters.1

SAVINGS CIAUSE

42 USC 2153f. Sec. 603. (a) All orders, determinations, rules, regulations, permits,
contracts, agreements, certificates, licenses, and privileges-

(1) which have been issued, made, granted, or allowed to be-
come effective in the exercise of functions which are the subject of
this Act, by (i) any agency or officer, or part thereof, in exercising
the functions which are affected by this Act,or (ii) any court of
competent jurisdiction, and

(2) which are in effect at the time this Act takes effect, shall
continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or repealed as the case may be, by the
parties thereto or by any court of competent jurisdiction.

42 USC 2153f (b) Nothing in this Act shall affect the procedures or requirements
applicable to agreements for cooperation entered into pursuant to

42 USC 2121, sections 91 c.,144 b., or 144 c, of the 1954 Act or arrangements
2164. pursuant thereto as it was in effect immediately prior to the date of

enactment of this Act.
Effective date. (c) Except where othenvise provided, the provisions of this Act shall
22 USC 3201 take effect immediately upon enactment regardless of any requirement
note. for the pumulgation of regulations to implement such provisions.

Approved March 10,1978.

'Public law 99-661 (100 Stat. 4004)(1986) amended Sec. 602 (c) and added (f).
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;

NUCLEAR NON. PROLIFERATION ACT OF 1978-EXPORTS OF
iLOW ENRICHED URANIUM '

Public Law 96-280 94 Stat. 550
Joint Resolution permitting the supply of additional low enriched

uranium fuel under international agreements for coo
civil uses of nuclear energy, and for other purposes. peration in the

22 USC 3201 Whereas the Nuclear Non-Proliferation Act of 1978 urges the United i

lnote. States to provide a reliable supply of nuclear fuel to those nations
-

'

which adhere to policies designed to prevent the proliferation of
nuclear weapons; and

Whereas the United States, in order to achieve the goals of that Act
should be able to continue to supply low-enriched uranium fuel to

!42 USC 2153e. nations that have entered into good faith negotiations as called for in
section 404 (a) of the Act; and

Whereas pending such negotiations, limitations now contained in certain
agreements for cooperation on the amount of low-enriched uranium 1

;

which may be supplied thereunder are insufficient to permit adequate
:assurance of supplies: Now, therefore, be it
l

Ixw-enriched Resolved by the Senate and House ofRepresentatives ofthe United States
uranium fuel. ofAmerica in Congress assembled.
U.S. exports.
42 USC 2153c Section 1. Limits contained in agreements for cooperation on the
note. amount of low-enriched uranium which may be transferred by or l

exported from the United States pursuant thereto shall not be
iconstrued to preclude transfer or export of amounts of low-enriched i

uranium in excess of such limits to nations which are parties to the Treaty |on the Non-Proliferation of Nuclear Weapons.
Sec. 2. (a) The terms used in this joint resolution shall have the

i
meanings ascribed to them by the Atomic Energy Act of 1954 and by the '

Nuclear Non-Proliferation Act of 1978.
(b) The term " low-enriched uranium" means uranium enriched to less

than 20 percentum in the isotope 235.
Approved June 18,1980.

|

l
4

;
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ATOMIC WEAPONS AND SPECIAL NUCLEAR MATERIALS
REWARDS ACT

Public Law 84-165 69 Stat. 365
|

1 An Act
4

'Ib provide rewards for information concerning the illegal introduction
into the United States, or the illegal manufacture of acquisition in the

: United States, of special nuclear material and atomic weapons.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

;
That this Act may be cited as the " Atomic Weapons and Special

Nuclear Materials Rewards Act".1
Sec. 2. Any person who furnishes original information to the United

States-
(a) leading to the finding or other acquisition by the United States

of special nuclear material or an atomic weapon which has been
introduced into the United States or manufactured or acquired
therein contrary to the laws of the United States, or

(b) with respect to the introduction or attempted introduction
into the United States or the manufacture or acquisition or at-
tempted manufacture or acquisition of, or a conspiracy to intro-
duce into the United States or:to manufacture or acquire, special
nuclear material or an atomic weapons contrary to the laws of the
Untied States, or

(c)with respect to the export or attempted export, or a conspiracy I
to export, special nuclear material or an atomic weapon from the
United States contrary to the laws of the United States,

shall be rewarded by the payment of an amount not to exceed $500,000.
Sec. 3. He Attorney General shall determine whether a person fur-

nishing information to the United States is entitled to a reward and the
amount to be paid pursuant to section 2. Before making a reward under
this section the Attorney General shall advise and consult with the
Atomic Energy Commission. A reward of $50,000 or more may not be

|

'Secten 1 of Pubbc law 93-377 (88 Stat. 472)(1974) changed the name of thLs Act pnor to amendment. it was
" Atomic Weapons Rewards Act of 1955*.
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made without the approval of the President.2
Sec. 4. If the information leading to an award under section 3 is

furnished by an alien, the Secretary of State, the Attorney General, and
the Director of Central Intelligence, acting jointly, may determine that
the entry of such alien into the United States is in the public interest
and, in that event, such alien and the members of his immediate family
may receive immigrant visas, and may be admitted to the United States
for permanent residence, notwithstanding the requirements of the Im-
migration and Nationality Act.

Sec. 5. (a) The Attorney General is authorized to hold such hearings
and make, promulgate, issue, rescind, and amend such rules and regula-
tions as may be necessary to carry out the purposes of this Act.

(b) Adetermination madeby the Attorney General under section 3 of
. this Act shall be final and conclusive and no court shall have power or
jurisdiction to review it.3

Sec. 6. Any rewards granted under Section 3 of this Act shall be
certified by the Attorney Generald and, together with the approval of
the President in those cases where such approval is required, transmit-
ted to the Director of Central Intelligence for payment out of funds
appropriated or available for the administration of the National SecurityAct of 1947, as amended.

Sec. 7 As used in the Act-
(a) The term " atomic energy" means all forms of energy released in

the course of nuclear fission or nuclear transformation.
(b) The term " atomic weapon" means any device utilizing atomic

energy, exclusive of the means for transporting or propelling the device
(where such means is a separable and divisible part of the device), the
principal purpose of which is for use as, or for development of, a weapon,
a weapon prototype, or a weapon test device.

(c) The term "special nuclear material" means plutonium, or uranium
cririched in the isotope 233 or in the isotope 235, or any other material
which is found to be special nuclear material pursuant to the provisions
of the Atomic Energy Act of 1954.

2
Section 1 of Pubhc Law 93-377(88 Stat. 472)(1974) amended sections 2 and 3. Prior to amendrnent, these sec.

Isons read as follows:
"Sec. 2. Any person who furnished originalinformation to the United States-

(a) leading to the finding or other acquisition by the United States anyspecial nuclearmatcrial oratomic
weapon w hach has been introduced into the United States or which has been manufactured or acquired thetem
contrary to the laws of the Umted States, or

(b) with respect to an attempted introduction into the United States or an attempted manufacture or

shall be rewarded by the payment of an amount not to exceed $500,000.acquisitiontherein of any special nuclear material or atomac weapon, contrary to the laws ofIhe Unsted States,
*Sec. 3. An awards Board consistir.g of the Secretary of the Treasury (who shall be the Chairman),the Secretary

of Defense, the Attorney General, the Director of CentralIntelbgence, and of one member of the Atomic Energy
comnussion designated by that Commission, shall determine whether any person furnishing information to the
Umted States is entitled to any award and the amount thereof to be paid pursuant to section 2. In determining
whether any person furnishing information tothe Umted States is eatitled to an award and the amount of such award,the Board shall take into consideration-

(a) whether or not the information is of the type specafted in section 2, and
(b) whether the person furmshing the informatson was an officer or employee of the Umted States and,

if so, whether the furnishing of such mformation was in the hue of duty of that person.
"Any reward of $50,000 or more shall be approved by the President."*

* Reorganization Pl n No. 4 of 1%5 (79 Stat.1321) had subsequently transferred the functions of the
Awards Board to the Attorney General.

8
Section 1 of Public Law 93 377 (88 Stat. 472)(1974) amended section 5. Previously,it read as follows:

"Sec. 5. The Board estabhsh under section 3 is authorized to hold such hearings and make, promulgate, issue,
resemd. and amend such rules and regulations as may be necessary to carry out the purposes of this Act.'

'Section 1 of Public Law 93-377 (88 Stat. 472)(1974) substituted the words * Attorney General" far the words
" Awards Board *.
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.

. (d) The term " United States," when used in a geographical sense,
includes Puerto Rico, all Territories and possessions of the United

' States and the Canal Zone; except that in section 4, the term " United
States" when so used shall have the meaning given to it in the Immigra-
tion and Nationality Act.

Approved July 15,1955.
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INTERNATIONAL ATOMIC ENERGY AGENCY PARTICIPATION
ACT OF 1957 AND THE STATUTE OF THE INTERNATIONAL

ATOMIC ENERGY AGENCY

Public Law 85-177 71 Stat. 5899

An Act
To provide for the appointment of representatives of the United States of

the organs of the International Atomic Energy Agency, and to make
other provisions with respect to the participation of the United States
in that Agency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That this Act may be cited as the " International Atomic Energy
Agency Participation Act of 1957".

Sec. 2. (a) The President, by and with the advice and consent of the
Senate, shall appoint a representative and a deputy representative of <

the United States to theInternational AtomicEnergy Agency (hereinaf-
ter referred to as the " Agency"), who shall hold office at the pleasure of '

the President. Such representative and deputy representative shall rep-
!resent the United States on the Board of Governors of the Agency, may '

represent the United States at the General Conference, and may serve
exofficio as United States representative on any organ of that Agency,
and shall perform such other functions in connection with the participa-
tion of the United States in the Agency as the President may from time
to time direct.

(b) The President, byand with the advice and consent of the Senate,
may appoint or designate from time to time to attend a specified session
or specified sessions of the General Conference of the Agency a repre-
sentative of the United States and such number of alternates as he may
determine consistent with the rules of procedure of the General Con-
ference.

(c) The President may also appoint or designate from time to time
such other persons as he may deem necessary to represent the United
States in the organs of the Agency. The President may designate any
officer of the United States Government, whose appointment is subject
to confirmation by the Senate, to act, without additional compensation,
for temporary periods as the representative of the United States on the
Board of Governors or to the General Conference of the Agencyin the
absence or disability of the representative and deputy representative
appointed under section 2(a) or in lieu of such representative in connec-
tion with a specified subject matter.

(d) All persons appointed or designated in pursuance of authority
contained in this section shall receive compensation at rates determined
by the President upon the basis of duties to be performed but not in
excess of rates authorized by sections 411 and 412 of the Foreign Service
Act of 1946, as amended (22 U.S.C. 866,867), for Chiefs of Mission and
Foreign Service officers occupying positions of equivalent unportance,

i
,

except that no Member of the Senate or House of Representatives or
i

officer of the United States who is designated under subsection (b) or
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!
i

i

subsection (c) of this section as a delegate or representative of the.

; United States'or as an alternate to attend any specified session or
i specified sessions of the G encral Conference shall be entitled to receive
! such compensation. Anyp erson who receives compensation pursuant to.

i the provisions of this subsection may be granted allowances and benefits
! not the exceed those received by Chiefs of Mission and Foreign Service
; officers occupying positions of equivalent importance.

Sec. 3. The participation of the United States in the International ;
; Atomic Energy Agency shall be consistent with and in furtherance of the j
| purposes of the Agency set forth in its Statute and the policy concerning '

; the development, use, and control of atomic energy set forth in the |
: Atomic Energy Act of 1954, as amended. [The President shall, from time *

to time as occasion may require, but not less that once each year, make
-

reports to the Congress on the activities of the International Atomic
Energy Agency and on the participation of the United States therein.]14

_ In addition to any other requirements of law the Department of State
! and the Atomic Energy Commission shall keep the Joint Committee on
j Atomic Energy, the House Committee on Foreign Affairs, and the

Senate Committee on Foreign Relations, as appropriate, currently in-:

) formed with respect to the activities of the Agency and the participation
,

!

! of the United States therein.
i Sec. 4. The representatives provided for in section 2 hereof, when
i representing the United States in the organs of the Agency, shall, at all
i times, act in accordance with the instructions of the President, and such
; representatives shall, in accordance with such instructions, cast any and
j all votes under the Statute of the International Atomic Energy Agency.
j TIAS 3873 Sec. 5. There is hereby authorized to be appropriated annually to the
: Department of State, out of any money in the Reasury not otherwise
! appropriated, such sums as may be necessary for the payment by the

United States ofits share of the expenses of the International Atomici

I Energy Agency as apportioned by the Agency in accordance with
j paragraph (D) of article XIV of the Statute of the Agency, and for all

necessary salaries and expenses of the representatives provided for in,

section 2 hereof and of their appropriate staffs, including personal4

services without regard to the civil service laws and the Classification,

1 5 USC 5101. Act of 1949, as amended, travel expenses without regard to the
j 5 USC 5701. Standardized Government Ravel Regulations, as amended, the Travel
! 5 USC 5731 Expense Act of 1949, as amended, and section 10 of the Act of March 3,

22 USC 801. 1933, as amended; salaries as authorized by the Foreign Service Act of
note. 1946, as amended, or as authorized by the Atomic Energy Act of 1954, as

amended, and expenses and allowances of personnel and dependents as
authorized by the Foreign Service Act of 1946, as amended; services as
authorized by section 15 of the Act of August 2,1946 (5 U.S.C. 55a):2

translating and other services, by contract; hire of passenger motor
vehicles and other local transportation; printing and binding without
regard to section II of the Act of March 1,1919 (44 U.S.C.111); official :

functions and courtesics; such sums as may be necessary to defray the

'Public law 89 348 (79 Stat.1310), sec.1(20), amended Pubbc law 85177 by repenhas the requirement of a
report to the Congress by the President not less than once each year on the actmtaen of the International Atonus En-
ergy Agency and on the participation of the United States therein.

2Public Law 89-554 (80 Stat. 416) codified sec.15 of the Act of August 2,1946, as 5 U.S.C. 3109.
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expenses of United States participation in the Preparatory Commission
for the Agency, established pursuant to annex I of the Statute of the
Agency; and such other expenses as may be authorized by the Secretaryof State.

5 USC 8301. Sec. 6. (a)Notwithstar ding any otherprovision oflaw, Executive order
5 USC 8iGL

or regulation, a Federal employee who, with the approval of the Federal
agency or the head of the department by which he is employed, leaves his
position to enter the employ of the Agency shall not be considered for
the purposes of the Civil Service Retirement Act, as amended, and the
Federal Employees' Group Life Insurance Act of 1954, as amended, as
separated from his Federal position during such employment with the
Agency but not to extend beyond the first three consecutive years of his
entering the employ of the Agency:Provided;(1) That he shall pay to the
Civil Service Commission within ninety days from the date he is
separated without prejudice from the Agency all necessary deductions
and agency contributions for coverage under the Civil Service
Retirement Act for the period of his employment by the Agency, and (2)
That all deductions and agency contributions necessary for continued
coverage under the Federal Employees' Group life Insurance Act of
1954, as amended, shall be made during the term ofhis employment with
the International Atomic Energy Agency. If such employee, within
three years from the date of his employment with the Agency, and
within ninety days from the date he is separated without prejudice from
the Agency, applies to be restored to his Federal position, he shall within
thirty days of such application be restored to such position or to a
position of like seniority, status and pay.a

(b) Notwithstanding any other provision of law, Executive order or
regulation, and Presidential appointee or elected officer who leaves his
position to enter, or who within ninety days after the termination of his
position enters, the employ of the Agency, shall be entitled to the
coverage and benefits of the Civil Service Retirement Act, as amended,
and the Federal Employees' Group Life insurance Act of 1954, as
amended, but not beyond the earlier of either the termination of his
employment with the Agency or the expiration of three years from the
date he entered employment with the Agency: Provided, (1) That he
shall pay to the Civil Service Commission within ninety days from the
date he is separated without prejudice from the Agency all necessary
deductions and agency contributions for coverage under the Civil Serv-
ice Retirement Act for the period of his employment by the Agencyand
(2) That all deductions and agency contributions necessary for contin-
ued coverage under the Federal Employees' Group Life Insurance Act
of 1954, as amended, shall be made during the term of his employment
with the Agency.

(c) The President is authorized to prescribe such regulations as may be
necessary to carry out the provisions of this section and to protect the
retirement, insurance and such other civil service rights and privileges as
the President may find appropriate.

%ec. 7 of Pubhc Law 85495 G2 Stat. 959), approted Aug. 28,1958, repealed sec. 6(a), "except that it shall be
natso rgy on t oe me f thas c who not a etheel t referre oasectaon 6 and for the purposes of any nghts and benehts vested thereunder prior to such date."
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Sec. 7. Section 54 of the Atomic Energy Act of 1954, as amended, is
amended by adding the following new sentences: "Unless hereafter
otherwise authorized by law the Commission shall be compensated for
special nuclear material so distributed at not less than the Commission's
published charges applicable to the domestic distribution of such mate-
rial, except that the Commission to assist and encourage research on
peaceful uses or for medical therapy may so distribute without charge
during any calendar year only a quantity of such material which at the
time of transfer does not exceed in value $10,000 in the case of one
nation or $50,000 in the case of any group of nations. The Commission
may distribute to the International Atomic Energy Agency, or to any
group of nations, only such amounts of special nuclear materials and for
such periods of time as are authorized by Congress: Provided, however,
That, notwithstanding this provision, the Commission is hereby author-
ized subject to the provisions of section 123, to distribute to the Agency
five thousand kilograms of contained uranium 235, together with the
amounts of special nuclear material which will match in amount the sum
of all quantities of special nuclear materials made available by all other
members of the Agency to July 1,1960."

Sec. 8. In the event of an amendment to the Statute of the Agency
being adopted in accordance with article XVIII-C of the Statute to
which the Senate by formal vote shall refuse its advice and consent, upon
notification by the Senate to the President of such refusal to advise and
consent, all further authority under sections 2,3,4, and 5 of this Act, as
amended, shall terminate: Provided, however, That the Secretary of
State, under such regulations as the President shall promulgate, shall I

have the necessary authority to complete the prompt and orderly settle-
ment of obligations and commitments to the Agency already incurred
and pay salaries, allowances, travel expenses, and other expenses re- ,

!
quired for a prompt and orderly termination of United States participa-
tion in the Agency: Andprovidedfurther, That the representative and the

i
deputy representative of the United States to the Agency, and such
other officers or employees representing the United States in the
Agency, under such regulations as the President shall promulgate, shall
retain theirauthority under this Act forsuch time as may be necessary to
complete the settlement of matters arising out of the United States
participation in the Agency.

Approved August 28,1957.
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STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY

ARTICLE I-ESTABLISHMENT OF THE AGENCY
The Parties hereto establish an International Atomic Energy Agency

(hereinafter referred to as "the Agency" upon the terms and conditions
hereinafter set forth.

ARTICLE II-OBJECTIVES
The Agency shall seek to accelerate and enlarge the contribution of

atomic energy to peace, health, and prosperity throughout the world. It
shall ensure, so far as it is able, that assistance provided by it or at its
request or under its supervision or control is not used in such a way as to
further any military purpose.

ARTICLE III-FUNCTIONS
A. The Agency is authorized:

1. To encourage and assist research on, and development and !
practical applications of, atomic energy for peaceful uses through-
out the world; and, if requested to do so, to act as an intermediary
for the purposes of securing the performance of services or the
supplying of materials, equipment, or facilities by one member of
the Agency for another; and to perform any operation or service
useful in research on, or development or practical application of,
atomic energy for peaceful purposes.

i

2. 'Ib rr ake provision, in accordance with this Statute, for maten- j
als. services, equipment, and facilities to meet the needs of re- |
search on, and development and practical application of, atomic |
energy for peaceful purposes, including the production of electric |
power, with due consideration forthe needs of the underdeveloped |

areas of theworld.;
3. To foster the exchange of scientificand technicalinformation

on peaceful use of atomic energy;
4. To encourage the exchange of scientific and training of scien-

tists and experts in the field of peaceful uses of atomic energy;
5. To establish and administer safeguards designed to ensure that

special fissionable and other materials, services, equipment, facili-
ties, and information made available by the Agency or at its request
or under its supervision or control are not used in a way as to
further any military purposes; and to apply safeguards, at the re-
quest of the parties, to any bilateral or multilateral arrangement,
or at the request of a State, to any of that State's activities in the
field of atomic energy;

6. Tb establish or adopt, in consultation and, where appropriate,
in collaboration with the competent organs of the United Nations
and with the specialized agencies concerned, standards of safety
for protection of health and minimization of danger to life and

,

property (including such standards for labour conditions), and to |
provide for the applications of these standards to its own opera- '

tions as well as to the operations making use of materials, services,
equipment, facilities, and information made available by the
Agency or at its request or under its control or supervision; and to
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provide for the application of these standards, at the request of the
parties, to operations under any bilateral or multilateral arrange-
ment, or, at the request of a State, to any of that State's, activities in
the field of atomic energy;

7. To acquire or establish any facilities, plant and equipment,

useful in carrying out its authorized functions, whenever the facili-
ties, plant, and equipment'otherwise available to it in the area3

concerned are inadequate or available only on terms it deems
unsatisfactory.,

B. In carrying out its functions, the Agency shall:
1. Conduct its activities in accordance with the purposes and

principles of the United Nations to promote peace and interna-
tional cooperation, and in conformity with policies of the United
Nations furthering the establishment of safeguarded worldwide
disarmament and in conformity with any international agreements
entered into pursuant to such policies;

2. Establish control over the use of special fissionable materials
received by the Agency, in order to ensure that these materials are

'

used only for peaceful purposes;
i 3. Allocate its resources in such a manner as to secure efficient

utilization and the greatest possible general benefit in all areas of
the world, bearing in mind the special needs of the underdeveloped
areas of the world;

4. Submit reports on the activities annually to the General
Assembly of the United Nations and, when appropriate, to the
Security Council,ifin connection with the activities of the Agency _
there should arise questions that are within the competence of the
Security Council, the Agency shall notify the Security Council, as
the organ bearing the main responsibility for the maintenance of
international peace and security, and may also take the measures
open to it under this Statute, including those provided in paragraph
C of Article XII;

5. Submit reports to the Economic and Social Council and other
organs of the United Nations on matters within the competence of
these organs.

C. In carrying out its functions, the Agency shall not make assistance
to members subject to any political, economic, military, or other condi-
tions incompatible with the provisions of this Statute.

D. Subject to the provisions of this Statute and to the terms of
agreement concluded between a State or a group of States and the
Agency which shall be in accordance with the provisions of the Statute,

: the activities of the Agency shall be carried out with due observance of
the sovereign rights of States.

ARTICLE IV-MEMBERSHIP
A. The initial members of the agency shall be those States Members

of the Untied Nations or of any of the specialized agencies which shall
have signed this Statute within ninety days after it is opened for signa-
ture and shall have deposited an instrument or ratification.

B. Other members of the Agency shall be those States, whether or not
Members of the United Nations or of any of the specialized agencies,
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which deposit an instrument of acceptance of this Statute after their
membership has been approved by the General Conference upon the
recommendation of the Board of Governors. In recommending and
approving a State for membership, the Board of Governors and the
General Conference shall determine that the Stateis ableand willing to
carry out the obligations of membership in the Agency, giving due
consideration to its ability and willingness to act in accordance with the
purposes and principles of the Charter of the United Nations.

C. The Agency is based on the principle of the sovereign equality of all
its members, and all members, in order to ensure to all of them the rights
and benefits resulting from member. chip, shall fulfill in good faith the
obligations assumed by them in accordance with this Statute.

|
ARTICLE V. GENERAL CONFERENCE {

A. A General Conference consisting of representatives of all mem-
bers shall meet in regular annual session and in such special sessions as
shall be convened by the District General at the request of the Board of
Governors or of a majority of members. The sessions shall take place at
the headquarters of the Agency unless otherwise determined by the.
General Conference.

B. At such sessions, each member shall be represented by one dele-
gate who may be accompanied by alternates and by advisers. He cost of
attendance of any delegation shall be borne by the member concerned.

C. The General Conference shall elect a President and such other
officers as may be required at the beginning of each session. They shall
hold office for the duration of the session. The General Conference,
subject to the provisions of this Statute, shall adopt its own rules of
procedure. Each member shall have one vote. Decisions pursuant to
paragraph H of Article XIV, paragraph C of article XVIII, and para-
graph B of article XIX shall be made by a two-thirds majority of the
members present and voting. Decisions on other questions, including
the determination of additional questions or categories of questions to
be decided by a two-thirds majority, shall be made by a majority of the
members present and voting. A majority of members shall constitute a
quorum.

D. The General Conference may discuss any questions or any matters
within the scope of this Statute or relating to the powers and functions of
any organs provided forin this Statute, and may make recommendations ,

i

to the membership of the Agency or to the Board of Governors or to
both on any such questions or matters.

E. The General Conference shall:
1. Elect members of the Board of Govemors in accordance witharticle VI;
2. Approve States for membership in accordance with article IV;
3. Suspend a member from the privileges and rights of member-

ship in accordance with article XIX.;
4. Consider the annual report of the Board;
5. In accordance with article XIV, approve the budget of the

Agency recommended by the Board or return it with recommenda-
tions as to its entirety or parts to the Board, for resubmission to the
General Conference;
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6. Approve reports to be submitted to the United Nations as
required by the relationship agreement between the Agency and
the United Nations, except report referred to in paragraph C of
article XII, or return them to the Board with its recommendations;

7. Approve any agreement or agreements between the Agency
and the United Nations and other organizations as provided in
article XVI or return such agreements with its recommendations
to the Board, for resubmission to the General Conference;

8. Approve rules and limitations regarding the exercise of bor-
rowing powers by the Board, in accordance with paragraph G of
article XIV; approve rules regarding the acceptance of voluntary
contributions to the Agency; and approve, in accordance with para-
graph F of article XIV, the manner in which the general fund
referred to in that paragraph may be used;

9. Approve amendments to this Statute in accordance with para-
graph C of article XVIII.

10. Approve the appointment of the Director General in accor-
dance with paragraph A of article VII.

F. The General Conference shall have the authority:
1. 'Ib take decisions on any matter specifically referred to the

General Conference for this purpose by the Board;
2. 'Ib propose matters for consideration by the Board and request

from the Board reports on any matter relating to the functions of
the Agency.

ARTICLE VI-BOARD OF GOVERNORS

A. The Board of Governors shall be composed as follows:
1. The outgoing Board of Governors shall designate for member-

ship on the Board the ten members most advanced in the technol-
ogy of atomic energy including the production of source me.;r:als,
and the member most advanced in the technology of atomic energy

,

including the production of source materials in each of the folipw-
ing areas in which none of the aforesaid ten is located:

(1) North America
(2) Latin America
(3) Western Europe
(4) Eastern Europe
(5) Africa
(6) Middle East and South Asia
(7) South East Asia and the Pacific
(8) Far East

2. The outgoing Board of Governors (or in the case of the first
Board, the Preparatory Commission referred to in Annex I) shall
designate for membership on the Board two members from among
the following other producers of source materials: Belgium,
Czechoslovakia, Poland, and Portugal; and shall also designate for
membership on the Board one other member as a supplier of
technical assistance. No member in this category in any one year

-

will be eligible for redesignation in the same category for thei

following year.
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3. The General Conference shall elect ten members to member-
ship on the Board of Governors, with due regard to equitable
representation on the Board as a whole of the members in the
areas listed in subparagraph A-1 of this article, so that the Board
shall at all times include in this category a representative of each of
those areas except North America. Except for the five membero
chosen for a term of one year in accordance with paragraph D of
this article, no member in this category in any one term of office'

will be eligible for reelection in this same category for the following
term of office.

B. The designations provided forin subparagraphs A-1 and A-2 of this {
article shall take place not less that sixty days before each regularannual
session of the General Conference. The elections provided for in sub-
paragraph A-3 of this article shall take place at regular annual sessions
of the General Conference.

C. Members represented on the Board of Governors in accordance
with subparagraph A-1 and A-2 of this article shall hold office from the
end of the next regular annual session of the General Conference after
their designation until the end of the following regular annual session
for the General Conference.

D. Members represented on the Board of Governors in accordance
with subparagraph A-3 of this article shall hold office from the end of
the regular annual session of the General Conference at which they are
elected until the end of the second regular annual session of the Gen-
eral Conference thereafter. In the election of these members for the
first Board, however, five shall be chosen for a term of one year.,

E. Each member of the Board of Governors shall have one vote. !

,

Decisions on the amount of the Agency's budget shall be made by a
two-thirds majority of those present and voting, as provided in para-
graph H of article XIV. Decisions on other questions, including the
determination of additional questions or categories of questions to be
decided by a two-thirds majority, shall be made by a majority of those
present and voting.Two-thirds of all members of the Board shall consti-
tute a quorum.

F. The Board of Governors shall have authority to carry out the ;
functions of the Agency in accordance with this Statute, subject to its ;
responsibilities to the General Conference as provided in the Statute. '

G.The Board of Governors shall meet at such times asit may deter-
mine.The meetings shall take place at the headquarters of the Agency
unless otherwise determined by the Board.

H. The Board of Governors shall elect a Chairman and other officers
from among its members and, subject to the provisions of this Statute,
shall adopt its own rules of procedure.

I. The Board of Governors may establish such committees as it deems
advisable. The Board may appoint persons to represent it in its relations
with other organizations.

J. The Board of Governors shall prepare an annual report to the
General Conference concerning the affairs of the Agency and any
projects approved by the Agency. The Board shall also prepare for
submission to the General Conference such reports as the Agency is or
may be required to make to the United Nations or to any other
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organization the work of which is related to that of the Agency. 'Diese
reports, along with the annual reports, shall be submitted to members of
the Agency at least one month before the regular annual session of the
General Conference.

ARTICLE VII-STAFF
A. The staff of the Agency shallbe headed by a Director General. The

Director General shall be appointed by the Board of Governors with the
approval of the General Conference for a term of four years. He shall
be the chief administrative officer of the Agency.

B. The Director General shall be responsible for the appointment,
organization, and functioning of the staff and shall be under the author- !
ity of and subject to the control of the Board of Governors. He shall
perform his duties in accordance with regulations adopted by the Board.

C. The staff shall include such qualified scientific and technical and
other personnel as may be required to fulfill the objectives and functions
of the Agency. The Agency shall be guided by the principal that its
permanent staff shall be kept to a minimum.

D. The paramount consideration in the recruitment and employment
of the staff and in the determination of the conditions of service shall be
to secure employees of the highest standards of efficiency, technical
competence, and integrity. Subject to this consideration, due regard
shall be paid to the contributions of members of the Agency and to the j
importance of recruiting the staff on as wide a geographical basis as i

possible.
E. The terms and conditions on which the staff shall be appointed,

renumerated, and dismissed shsll be in accordance with regulations
made by the Board of Governors, subject to provisions of this Statute
and to general rules approved by the General Conference on the recom-
mendation of the Board.

E In the performance of their duties, the Director General and the
staff shall not seek or receive instruction from any source external to the
Agency. They shall refrain from any action which might reflect on their
position as officials of the Agency; subject to their responsibilities to the
Agency, they shall not disclose any industrial secret or other confiden-
tial information coming to their knowledge by reason of their official !

duties for the Agency. Each member undertakes to respect the interna-
tional character of the responsibilities of the Director General and the
staff shall not seek to influence them in the discharge of their duties.

G. In this article the term " staff" includes guards.

ARTICLE VIII-EXCHANGE OF INFORMATION
A. Each member should make available such information as would, in

the judgment of the member, be helpful to the Agency.
B. Each member shall make available to the Agency all scientific'

information developed as a result of assistance extended by the Agency
pursuant to article XI.

C. The Agency shall assemble and make available in an accessible
form the information made available to it under paragraphs A and B of
this article. It shall take positive steps to encourage the exchange among
its members of information relating to the nature and peaceful uses of
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atomic energy and shall serve as an intermediary among its members for
this purpose.

ARTICLE IX. SUPPLYING OF MATERIALS
A. Members may make available to the Agency such quantities of

special fissionable materials, as they deem advisable and on such terms
as shall be agreed with the Agency. The materials made available to the

|Agency may, at the discretion of the member making them available, be i
stored either by the member concerned or, with the agreement of the !Agency,in the Agency's depots.

B. Members may also make a vailable to the Agency source materials ,

'

as defined in article XX and oths.r materials. The Board of Governors
shall determine the quantities of ,uch materials which the Agency will
accept under agreements provided for in article XIII. ,

'

C. Each member shall notify the Agency of the quantities, form, and
composition of special fissionable materials, source materials, and other |

materials which that member is prepared, in conformity with its laws, to
make available immediately or during a period specified by the Board of
Governors. ,

'

D. On request of the Agency a member shall, from the materials
which it has made available, without delay deliver to another member or

!group of members such quantities of such materials as the Agency may !

specify, aM shall without delay deliver to the Agency itself such quanti-
ties of such materials as are really necessary for operations and scientific
research in the facilities of the Agency.

E. The quantities, form and composition of materials made available l
by any member may be changed at an
approval of the Board of Governors. y time by the member with the

F. An initial notification in accordance with paragraph C of this article
shall be made within three months of the entry into force of this Statute
with respect to the member concerned. In the absence of a contrary
decision of the Board of Governors, the materials initially made avail-
able shall be for the period of the calendar year succeeding the year
when this Statute ttkes effect with respect to the member concerned.
Subsequent notifications shall likewise, in the absence of a contrary
action by the Board, relate to the period of the calendcr year following
the notification and shall be made no later than the first day of Novem-
ber of each year.

G. The Agency shall specify the place and method of delivery and,
where appropriate, the form and composition, of materials which it has
requested a member to deliver from the amounts which that member
has notified the Agency it is prepared to make available. The Agency
shall also verify the quantities of materials delivered and shall report
those quantities periodically to the members.

The Agency shall be responsible for storing and protecting materials in
its possession. 'Ihe Agency shall ensure that these materials shall be
safeguarded against (1) hazards of the weather, (2) unauthorized re-
moval or diversion, (3) damage or destruction, including sabotage, and
(4) forcible seizure. In storing special fissionable materials in its posses-
sion, the Agency shall ensure the geographical distribution of these
materials in any one country or region of the world.
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I. The Agency shall as soon as practicable establish or acquire such of
the following as may be necessary:

1. Plant, equipment, and facilities for the receipt, storage, and
issue of materials;

2. Physical safeguards;
3. Adequate health and safety measures;
4. Control laboratories for the analysis and verification of materi-

als received;
5. Housing and administrative facilities for any staff required for

the foregoing.
.

J. The materials made available pursuant to this article shall be used
as determined by the Board of Governors in accordance with the provi-
sions of this Statute. No membershall have the right to require that the
materials it makes available to the Agency be kept separately by the
Agency or to designate the specific project in which they must be used.

ARTICLE X-SERVICES, EQUIPMENT, AND FACILITIES

Members may make available to the Agency services, equipment, and
facilities which may be of assistance in fulfilling the Agency's objectives
and functions.

ARTICLE XI-AGENCY PROJECTS
A. Any member orgroup of members of the Agency desiring to set up

any project for research on, or development or practical application of
atomic energy for peaceful purposes may request the assistance of the
Agency in securing special fissionable and other materials, services,
equipment, and facilities necessary for this purpose. Any such request
shall be accompanied by an explanation of the purpose and extent of the
project and shall be considered by the Board of Governors.

B. Upon request, the Agency may also assist any member or group of
members to make arrangements to secure necessary financing from
outside sources to carry out such projects. In extending this assistance,
the Agency will not be required to provide any guarantees or to assume
any financial responsibility for the project.

C. The Agency may arrange for the supplying of any materials, serv-
ices, equipment, and facilities necessary for the project by one or more
members or may itself undertake to provide any or all of these directly,
taking into consideration the wishes of the member or members making
the request.

D. For the purpose of considering the request, the Agency may send
into the territory of the member or group of members making the
request a person or persons qualified to examine the project. For this
purpose the Agency may, with the approval of the member or group of
members making the request, use members ofits own staff or employ
suitably qualified nationals of any member.

E. Before approving a project under this article, the Board of Gover-
nors shall give due consideration to:

1. The usefulness of the project, including its scientific and tech-
nical feasibility;

2. The adequacy of plans, funds, and technical personnel to
; assure the effective execution of the project;
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3. The adequacy of proposed health and safety standards for<

handling and storing materials and for operating facilities;
4. The inability of the member or group of members making the

request to secure the necessary finances, materials, facilities, .
equipment, and services;

| 5. The equitable distribution of materials and other resources
| available to the Agency;

6. The special needs of the underdeveloped areas of the world;
7. Such other matters as may be relevant.

E Upon approving a project, the Agency shall enterinto an agreement
with the member or group of members submitting the project, which,

| agreement shall:
1. Provide for allocition to the project of any required special

| fissionable or other m iterials;
2. Provide for transfer cf::pecial fissionable materials from their

then place of custody, whether the materials be in the custody of
the Agency or of the member making them available for use in
Agency projects, to the member or group of members submitting
the project, under conditions which ensure the safety of any ship-
ment required and meet applicable health and safety standards;

3. Set forth the terms and conditions, including charges, on which
. any materials, services, equipment, and facilities are to be provided
by the Agency itself, and, if any such materials, services, equip-
ment, and facilities are to be provided by a member, the terms and
conditions as arranged for by the member or group of members
submitting the project and the supplying member;

4. Include undertakings by the member or group of members
,

submitting the project: (a) that the assistance provided shall not be
used in such a way as to further any military purpose; and (b) that
the project shallbe subject to the safeguards provided forin article
XII, the relevant safeguards being specified in the agreement;

5. Make appropriate provisions regarding the rights and interests
of the Agency and the member or members concerned in any
inventions or discoveries, or any patents therein, arising from the
project;

6. Make appropriate provision regarding settlement of disputes;
7. Include such other provisions as may be appropriate.

G. The provisions of this article shall also apply where appropriate to a
request for materials, services, facilities, or equipment in connection
with an existing project.

ARTICLE XII. AGENCY SAFEGUARDS

| A. With respect to any Agency project, or other arrangement where
'

the Agency is requested by the parties concerned to apply safeguards,
the Agency shall have the following rights and responsibilities to the
extent relevant to the project or arrangement:

1. To examine the design of specialized equipment and facilities,
including nuclear reactors, and to approve it only from the view-
point of assuring that it will not further any military purpose, that it
complies with applicable health and safety standards, and that it
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will permit effective application of the safeguards provided for in
this article;

2. 'Ib require the observance of any health and safety measures
!prescribed by the Agency;
!

3. 'Ib require the maintenance and production of operating
records to assist in ensuring accountability for source and special
fissionable materials used or produced in the project or arrange-
ment;

4. To call for and receive progress reports;
5. To approve the means to be used for the chemical processing of j

,

irradiated materials solely to ensure that this chemical processing I
will not lend itself to diversion of materials for military purposes

|
and will comply with applicable health and safety standards; to
require that special fissionable materials recovered or produced as
a by-product be used for peaceful purposes under, continuing

|Agency safeguards for research or in reactors, existing or under
construction, specified by the member or members concerned; and

i
to require deposit with the Agency of any excess of any special '

fissionable materials recovered or produced as a by-product over
what is needed for the above-stated uses in order to prevent stock-
piling of these materials, provided that thereafter at the request of
the member or members concerned special fissionable materials so
deposited with the Agency shall be returned promptly to the mem-
ber or members concerned for use under the same provisions as
stated as above;

6. 'Ib send into the territory of the recipient State or States
inspectors, designated by the Agency after consultation with the
State or States concerned, who shall have access at all times to all
places and data and to any person who by reason of his occupation
deals with materials, equipment, or facilities which are required by
this Statute to be safeguarded, as necessary to account for source i

and special fissionable materials supplied and fissionable products i

and to determine whether there is a compliance with the undertak-
ing against use in furtherance of any military purpose referred to in

,

subparagraph F-4 of article XI, with the health and safety measures
referred to in subparagraph A-2 of this article, and with any other
conditions prescribed in the agreement between the Agency and
the State or States concerned. Inspectors designated by the Agency
shall be accompanied by representatives of the authorities of the

i

State concerned, if that State so requests, provided that the inspec-
tors shall not thereby be delayed or otherwise impeded in the
exercise of their functions.

7. In the event of noncompliance and failure by the recipient
State or States to take requested corrective steps within a reason-
able time, to suspend or terminate assistance and withdraw any
materials and equipment made available by the Agency or a mem-
ber in furtherance of the project.

B. The Agency shall, as necessary, establish a staff ofinspectors. The
staff of inspectors shall have the responsibility of examining all opera-
tions conducted by the Agencyitself to determine whether the Agencyis
complying with the health and safety measures prescribed by it for
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application to projects subject to its approval, supervision or control, and
whether the Agency is taking adequate measures to prevent the source
and special fissionable materials in its custody or used or produced in its
own operations from being used in furtherance of any military purpose.
The Agency shall take remedial action forthwith to correct any noncom-
pliance or failure to take adequate measures.

C. The staff ofinspectors shall also have the responsibility ofobtaining
and verifying the accounting referred to in subparagraph A-6 of this
article and of determining whether there is compliance with the under-
taking referred to in subparagraph A-2 of this article, and with all other
conditions of the project prescribed in the agreement between the
Agency and the State or States concerned. The inspectors shall report

.

any noncompliance to the Director General who shall thereupon trans- |
mit the report to the Board of Governors. The Board shall call upon the

'

recipient State or States to remedy forthwith any noncompliance which
it finds to have occurred. The Board shall report the noncompliance to

'

all members and to the Security Council and General Assembly of the
United Nations. In the event of failure of the recipient State or States to
take fully corrective action within a reasonable time, the Board may take
one or both of the following measures: direct curtailment or suspension
of assistance being provided by the Agency or by a member, and call for
the return of materials and equipment made available to the recipient
members or groups of members. The Agency may also, in accordance

;

with article XIX, suspend any noncomplying member from the exercise )
of the privileges and rights of membership.

ARTICLE XIII-REIMBURSEMENT OF MEMBERS
Unless otherwise agreed upon between the Board of Governors and

the members furnishing to the Agency materials, services, equipment,
or facilities, the Board shall enter into an agreement with such member
providing for reimbursement for the items furnished.

ARTICLE XIV-FINANCE
A. The Board of Governors shall submit to the General Conference

the annual budget estimates for the expenses of the Agency. 'Ib facili-
tate the work of the Board in this regard, the Director General shall
initially prepare the budget estimates. If the General Conference does
not approve the estimates, it shall return them together with its recom-
mendations to the Board.The Board shall then submit further estimates
to the General Conference for its approval.

B. Expenditures of the Agency shallbe classified under the following
categories:

1. Administrative expenses: These shallinclude:
(a) Costs of the staff of the Agency other than the staff

employed in connection with matenals, services, equipment,
and facilities referred to in subparagraph B-2 below; costs of
meetings; and expenditures required for the preparation of
Agency projects and for the distribution of information;

(b) Costs of implementing the safeguards referred to in
article XII in relation to agency projects or, under subpara-
graph A-5 of article III,in relation to any bilateral or multilat-
eral arrangement, together with the costs of he.ndling and stor-
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age of special fissionable material by the Agency other than the )
storage and handling charges referred to in paragraph E below; ,

2. Expenses, other than those included in subparagraph 1 of this !
paragraph in connection with any materials, facilities, plant, and '

equipment acquired or established by the Agency in carrying out its I
authorized functions, and the costs of materials, services, equip-
ment, and facilities provided by it under agreements with one or
more members.

C. In fixing the expenditures under subparagraph B-1 (b) above, the ,

Board of Governors shall deduct such amounts as are recoverable under
agreements regarding the application of safeguards between the Agency
and parties to bilateral or multilateral arrangements.

D. The Board of Governors shall apportion the expenses referred to
in subparagraph B-1 above, among members in accordance with a scale
to be fixed by the General Conference. In fixing the scale the General
Conference shall be guided by the principles adopted by the United
Nations in assessing contributions of Member States to the regular
budget of the United Nations.

E. The Board of Governors shall establish periodically a scale of
charges, including reasonable uniform storage and handling charges, for
materials, services, equipment, and facilities furnished to members by
the Agency. The scale shall be designed to produce revenues for the
Agency adequate to meet the expenses and costs referred to in subpara-
graph B-2 above, less any voluntary contributions which the Board of
Governors may, in accordance with paragraph F, apply for this purpose.
The proceeds of such charges shall be placed in a separate fund which
shall be used to pay members for any materials, services, equipment, or
facilities furnished by them and to meet other expenses referred to in
subparagraph B-2 above, which may be incurred by the Agency itself.

E Any excess of revenues referred to in paragraph E over the ex-
penses and costs there referred to, and any voluntary contributions to
the Agency, shall be placed in a general fund which may be used as the
Board of Governors, with the approval of the General Conference, may
determine.

G. Subject to rules and limitations approved by the General Confer-
ence, the Board of Governors shall have the authority to exercise bor-
rowing powers on behalf of the Agency without, however, imposing on
members of the Agency any liability in respect of loans entered into
pursuant to this authority, and to accept voluntary contributions made to
the Agency.

H. Decisions of the General Conference on financial questions and of
the Board of Governors on the amount of the Agency's budget shall
require a two-thirds majority of those present and voting.

ARTICLE XV-PRIVILEGES AND IMMUNITIES
A. The Agency shall enjoy in the territory of each member such legal

capacity and such privileges and immunities as are necessary for the
exercise of its functions.

B. Delegates of members together with their alternates and advisers,
Governors appointed to the Board together with their alternates and
advisers, and the Director General and the staff of the Agency, shall
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enjoy such privileges and immunities as are necessary in the independ- '

ent exercise of their functions in connection with the Agency.
C. The legal capacity, privileges and immunities referred to in this

article shall be defined in a separate agreement or agreements between
the Agency, represented for this purpose by the Director General acting
under instructions of the Board of Governors, and the members.

ARTICLE XVI-RELATIONSHIP WITH OTHER ORGANIZATIONS
A. The Board of Governors, with the approval of the General Confer-

ence, is authorized to enter into an agreement or agreements establish-
ing an appropriate relationship between the Agency and the United
Nations and any other organizations the work of which is related to that
of the Agency.

B. The agreement or agreements establishing the relationship of the
Agency and the United Nations shall provide for:

1. Submission by the Agency of reports as provided for in sub-
paragraphs B-4 and B-5 of article III;

2. Consideration by the Agency of resolutions relating to it
adopted by the General Assembly or any of the Councils of the
United Nations and the submission of reports, when requested, to
the appropriate organ of the United Nations on the action taken by
the Agency or by its members in accordance with this Statute as a
result of such consideration.

ARTICLE XVII-SETTLEMENT OF DISPUTES
A. Any question or dispute concerning the interpretation or applica-

tion of this Statute which is not settled by negotiation shall be referred to
the International Court of Justice in conformity with the Statute of the
Court unless the parties concerned agree on another mode of settle-
ment.

B. The General Conference and the Board of Governors are sepa-
rately empowered, subject to authorization from the General Assembly
of the United Nations, to request the International Court of Justice to
give an advisory opinion on any legal question arising within the scope of
the Agency's activities. |

!

ARTICLE XVIII-AMENDMENTS AND WITHDRAWALS
.

A. Amendments to this Statute may be proposed by any member.
Certified copies of the text of any amendment proposed shall be pre-
pared by the Director General and communicated by him to all members
at least ninety days in advance of its consideration by the General
Conference.

B. At the fifth annual session of the General Conference following
the coming into force of this Statute, the question of a general review of
the provisions of this Statute shall be placed on the agenda of that
session. On approval by a majority of the me.mbers present and voting,
the review will take place at the following General Conference. There-
after, proposals on the question of a general review of this Statute may
be submitted for decision by the General Conference under the same
procedure.

C. Amendments shall come into force for all members when:
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(i) Approved by the General Conference by a two-thirds majority
of those present and voting after consideration of observations
submitted by the Board of Governors on each proposed amend-
ment, and

(ii) Accepted by two-thirds of all the members in accordance with |
their respective constitutional processes. Acceptance by a member '

shall be effected by the deposit of an instrument of acceptance with
the depository Government referred to in paragraph C of article 4

XXI.'

D. At any time after five years from the date when this Statute shall
take effect in accordance with paragraph E of article XXI or whenever a
member is unwilling to accept an amendment to this Statute, it may
withdraw from the Agency by notice in writing to that effect given to the
depository Government referred to in paragraph C of article XXI, which j

shall promptly inform the Board of Governors and all members.
E. Withdrawal by a member from the Agency shall not affect its

contractual obligations entered into pursuant to article XI or its budget-
ary obligations for the year in which it withdraws.

ARTICLE XIX-SUSPENSION OF PRIVILEGES
A. A member of the Agency which is in arrears in the payment ofits

financial contributions to the agency shall have no vote in the Agency if
the amount ofits arrears equals or exceeds the amount of the contribu- ;
tions due from it for the preceding twoyears. The General Conference '

may, nevertheless, permit such a member to vote ifit is satisfied that the
failure to pay is due to conditions beyond the control of the member.

,

B. A member which has persistently violated the provisions of this
Statute or of any agreement entered into by it pursuant to this Statute
may be suspended from the exercise of the privileges and rights of
membership by the General Conference acting by a two-thirds majority ;

of the members present and voting upon recommendation by the Board
of Governors.

ARTICLE XX-DEFINITIONS
As used in this Statute:

1. The term "special fissionable materials" means pluto-
nium-239; uranium-233; uranium enriched in the isotopes 235 or
233; any material containing one or more of the foregoing; and such
other fissionable material as the Board of Governors shall from
time to time determine; but the term "special fissionable material"
does not include source material.

2. The term " uranium enriched in the isotopes 235 or 233" means
uranium containing the isotopes 235 or 233 or both in an amount
such as the abundance ratio of the sum of these isotopes to the
isotope 238 is greater than the ratio of the isotope 235 to the isotope
238 occurring in nature.

3. The term " source material" means uranium containing the
mixture of isotopes occurring in nature; uranium depleted in the
isotope 235; thorium; any of the foregoing in the form of metal,
alloy, chemical compound, or concentrate; any other material con-
taining one of more of the foregoing in such concentration as the
Board of Governors shall from time to time determine; and such
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other materials as the Board of Governors shall from time to time

i determine.

ARTICLE XXI-SIGNATURE, ACCEPTANCE, AND ENTRYINTO
FORCE

A. This Statute shall be open for signature on 26 October 1956 by all,

i States Members of the United Nations or of any of the specialized
i ageacies and shall remain open for signature by those States for a period
i of ninety days.
!

B. The signatory States shall become parties to this Statute by deposit
I of an instrument of ratification.
! C. Instruments of ratification by signatory States and instruments of
i

acceptance by States whose membership has been approved underpara-
graph B of article IV of this Statute shallbe deposited with the Govern-,

; ment of the United States of America, hereby designated as depository'

Government.
D. Ratification oracceptance of this Statute shall be effected by States

in accordance with their respective constitutional processes.
E. This Statute, apart from the Annex, shall come into force when,

: eighteen States have deposited instruments of ratification in accordance'

with paragraph B of this article, provided that such eighteen States shall
include at least three of the following States: Canada, France, the Union
of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland, and the United States of America. Instruments of
ratification and instruments of acceptance deposited thereafter shall
take effect on the date of their receipt.

i
E The depository Government shall promptly inform all States signa-

!tory to this Statute of the date of each deposit of ratification and the date
of entry into force of the Statute. The depository Government shall |

!

promptly inform all signatories and members of the dates on which
States subsequently become parties thereto.

G. The Annex to this Statute shall come into force on the first day this
Statute is open for signature.

ARTICLE XXil-REGISTRATION WITH THE UNITED NATIONS
A. This Statute shall be registered by the depository Government

pursuant to Article 102 of the Charter of the United Nations.
B. Agreements between the Agency and any member or members,

agreements between the Agency and any organization or other organi-
zations, and agreements between members subject to approval of the
Agency, shall be registered with the Agency. Such agreements shallbe
registered by the Agency with the United Nations if registration is
required under Article 102 of the Charter of the United Nations.

ARTICLE XXIII-AUTHENTIC TEXTS AND CERTIFIED COPIES
This Statute, done in the Chinese, English, French, Russian and Span-

ish languages, each being equally authentic, shall be deposited in the
archives of the depository Government. Duly certified copies of this
Statute shallbe transmitted by the depository Government to the Gov-
ernments of the other signatory States and to the Governments of
States admitted to membership under paragraph B of Article IV.
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In witness whereof the undersigned, duly authorized, have signed this
Statute.

Done at the Headquarters of the United Nations, this twenty-sixth day
of October, one thousand nine hundred and fifty-six.

1

l

ANNEX I-PREPARATORY COMMISSION !

A. A Preparatory Commission shall come into existence on the first
day this Statute is open for signature. It shall be composed of one
representative each of Australia, Belgium, Brazil, Canada, Czechoslo-
vakia, France, India, Portugal, Union of South Africa, Union of Soviet
Socialist Republics, United Kingdom of Great Britain and Northern
Ireland, and United States of America, and one representative each of
six other States to be chosen by the International Conference on the
Statute of the International Atomic Energy Agency. The Preparatory
commission shall remain in existence until this Statute comes into force
and thereafter until the general Conference has convened and a Board
of Governors has been selected in accordance with Article VI.

B. The expenses of the Preparatory Commission may be met by a loan
provided by the United Nations and for this purpose the Preparatory
Commission shall make the necessary arrangements with the appropri-
ate authorities of the United Nations, including arrangements for repay-
ment of the loan by the Agency. Should these funds be insufficient, the
Preparatory Commission may accept advances from Governments.
Such advances may be set off against the contributions of the Govern-
ments concerned to the Agency.

C. Preparatory commission shall-
1. Elect its own officers, adopt its own rules ofprocedure, meet as

often as necessary, determine its own place of meeting and estab-
lish such committees as it deems necessary.

2. Appoint an executive secretary and staff as shall be necessary,
who shall exercise such powers and performs such duties as the
Commission may determine;

3. Make arrangements for the first session of the General Con-
ference, including the preparation of a provisional agenda and
draft rules of procedure, such session to be held as soon as possible
after the entry into force of this Statute;

4. Make designations for membership on the first Board of
Governors in accordance with subparagraph A-1 and A-2 and para-
graph B of Article VI;

5. Make studies, reports, and recommendations for the first '

session of the General conference and for the first meeting of the
Board of Governors on subjects of concern to the Agency requiring
immediate attention, including (a) the financing of the Agency;(b)
the programs and budget for the first year of the Agency; (c)
technical problems relevant to advance planning of Agency opera-
tions; (d) the establishment of a pennanent Agency staff; and (c)
the location of the permanent headquarters of the Agency;

6. Make recommendations for the first meeting of the Board of
Governors concerning the provisions of a headquarters agreement
defining the status of the Agency and the rights and obligations
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which will exist in the relationship between the Agency and the
host Government;

7. (a) Enterinto negotiations with the United Nations with a view
to the preparation of a draft agreement in accordance with article
XVI of this Statute, such draft agreement to be submitted to the
first session of the general Conference and to the first meeting of
the Board of Governors; and (b) make recommendations to the
first session of the General Conference and to the first meeting of
the Board of Governors concerning the relationship of the Agency .
to other international organizations as contemplated in article
XVI of this Statute.

SUMMARY OF THE STATUTE OF THE INTERNATIONAL
ATOMIC ENERGY AGENCY

ARTICLES I AND II
The statute upon its entry into force will establish the International

iAtomic Energy Agency, the basic objective of which is to seek to acceler-
ate and enlarge the contribution of atomic energy to peace, health, and
prosperity throughout the world without at the same time furthering any'
military purpose.

ARTICLE 111

The functions of the Agency set forth in article IIIof the statute are (a).

to encourage and assist research on, and development and practical
application of, atomic energy for peaceful purposes throughout the
world; (b) to make provisions for materials, services, equipment, and
facilities needed to carry out the foregoing purposes; (c) to foster the
exchange of scientific and technical information on, and the exchange
and training of scientist and experts in, the peaceful uses of atomic
energy; (d) to establish and administer safeguards to ensure that fission-
able or other materials, services, equipment, facilities, and information
with which the Agency deals are not uses to furtherany military purpose;
(c) to participate in the establishment, adoption, and application of
standards of safety for the protection of health and the minimization of
danger to life and property from activities in the field of atomic energy;
and (f) to acquire or establish any facilities, plant, and equipment useful '

in carrying out its authorized functions.
In carrying out its functions, the Agency is required by the statute (a) to

conduct its activities in accordance with the purposes and principals of
the United Nations and, in particularin conformity with United Nations
policies furthering the establishment of a safeguarded worldwide disar-
mament; (b) to control the use of such fissionable materials as are
received by the Agency so as to ensure that they are used only for
peaceful purposes; (c) to allocate its resources so as to secure efficient
utilization and wide distribution of their benefits throughout the world,
bearing in mind the special needs of the underdeveloped areas; (d) to
submit annual reports on its activities to the General Assembly of the

4

United Nations; (e) when appropriate, to submit reports and informa-
tion to the Security Council, Economic and Social Council, and other
organs of the United Nations; (f) to refuse to give assistance to member
countries under political economic, military, or other conditions that are
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inconsistent with the statute; and (g) subject to the terms of any agree-
ments that may be made between a state or group of states and the
Agency, to give due observance to the sovereign rights of states.

IRTICLE IV
Initial members of the Agency are to be states members of the United

Nations or of any of the specialized agencies which signed the statute
within 90 days after it was opened for signature and which deposit
instruments of ratification. The following 30 states signed the statute
during the period it was open for signature: (From Oct. 26,1956 for a
period of 90 days).
Afghansistan Byelorussian Soviet Socialist
Albania Republic
Argentina Cambodia
Australia Canada
Austria Ceylon
Belgium Chile
Bolivia China
Brazil Colombia
Bulgaria Costa Rica
Burma Cuba

i
i
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INTERNATIONAL SECURITY ASSISTANCE AND ARMS EXPORT
| CONTROL ACT OF 1976

{ Public Law 94-329 90 Stat. 729
;

An Act
Tb amend the Foreign Assistance Act of 1%1 and the Foreign Military

Sales Act, and for other purposes.

Intemational Be it enacted by the Senate and House ofRepresentatives of the United
Security States ofAmericc in Congress assembled,
Assistance and
Arms Export That this Act may be cited as the " International Security Assistance and
Control Act of Arms Export Control Act of 1976".
1976.

22 USC 2778 TITLE II-CONTROL OF ARMS EXPORTS AND IMPORTS
Sec.' ) Presidential Control of Exports and Imports of Defense i

Aniue md Services, Guidance of Policy, Etc.; Designation of United
States Munitions List; Issuance of Export Licenses; Condition for Ex-
port; Negotiations Information

(1) In furtherance of world peace and the security and foreign policy of
the United States, the President is authorized to control the import and
the export of defense articles and defense services and to provide for-
eign policy guidance to persons of the United States involved in the
export and import of such articles and services. The President is author-
ized to designate those items which shall be considered as defense
articles and defense services for the purposes of this section and to
promulgate regulations for the import and export of such articles and
services. The items so designated shall constitute the United States
Munitions List.

(2) Decisions on issuing export licenses under this section shall be
made in coordination with the Director of the United States Arms
Control and Disarmament Agency, taking into account the Director's
assessment as to whether the export of an article would contribute to an
arms race, aid in the development of weapons of mass destruction,
support international terrorism, increase the possibility of outbreak or
escalation ofconflict, or prejudice the development of bilateral ormulti-
lateral arms control or non-proliferation agreements or other arrange-
ments. The Director of the Arms Control and Disarmament Agencyis
authorized, whenever the Director determines that the issuance of an
export license under this section would be detrimental to the national l

security of the United States, to recommend to the President that such
i

export license be disapproved.1
(3) In exercising the authorities conferred by this section, the Presi-

dent may require that any defense article or defense service be sold
under this chapter as a condition of its eligibility for export, and may
require that persons engaged in the negotiation for the export of de-
fense articles and services keep the President fully and currently in-
formed of the progress and future prospects of such negotiations.
3 PL 103-236 (108 Stat. 497) April 30,1994 extended Director's autbonty in Sec. 38(a)(2).
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(b) Registration and licensing requirements for manufacturers, ex-
porters, or importers of designated defense articles and defense services

(1) (A) As prescribed in regulations issued under this section, every
person (other than an officer or employee of the United States Govern-

!
ment acting in an official capacity) who engages in the business of
manufacturing, exporting, or importing any defense articles or defense
services designated by the President under subsection (aXI) of this
section shall register with the United States Government agency ;
charged with the administration of this section, and shall pay a registra- '

tion fee which shall be prescribed by such regulations.
(B) A copy of each registration made under this paragraph shall be

transmitted to the Secretary of the Reasury for review regarding law
enforcement concerns. The Secretar
regarding such concerns as necessary.y shall report to the President

(2) Except as otherwise specifically provided in regulations issued
under subsection (a)(1) of this section, no defense articles or defense
services designated by the President under subsection (a)(1) of this
section may be exported or imported without a license for such export or
import, issued in accordance with this chapter and regulations issued
under this chapter, except that no license shall be required for exports or
imports made by or for an agency of the United States Government (A)
for official use by a department or agency of the United States Govern-
ment, or (B) for carrying out any foreign assistance or sales program
authorized by law and subjcct to the control of the President by other
means.

(c) CRIMINAL VIOLATIONS; PUNISHMENT
Any person who willfully violates any provision of this section or

section 2779 of this title, or any rule or regulation issued under either
section, or who willfully, in a registration or license application or re-
quired report, makes any untrue statement of a material fact or omits to
state a material fact required to be stated therein or necessary to make
the statements therein not misleading, shall upon conviction be fined
for each violation not more than $1,000,000 or imprisoned not more than

; ten years, or both.
;

(d) REPEALED. PUB. L. 96-70, TITLE III, s 3303(a)(4), SEPT. 27,
1979, 93 STAT. 499.

(c) ENFORCEMENT POWERS OF PRESIDENT.
In carrying out functions under this section with respect to the export

of defense articles and defense services, the President is authorized to
exercise the same powers concerning violations and enforcement which
are conferred upon departments, agencies and officials by subsections
(c), (d), (e), and (g) of section 11 of the Export Administration Act of
1979 [50 App. U.S.C. 2410(c), (d), (e), and (g)], and by subsections (a) and
(c) of section 12 of such Act [50 App. U.S.C. 2411(a) and (c)], subject to
the same terms and conditions as are applicable to such powers under
such Act [50 App. U.S.C. 2401 et seq.]. Nothing in this subsection shall
be construed as authorizing the withholding of information from the
Congress. Notwithstanding section 11(c)of the Export Administration
Act of 1979, the civil penalty for each violation involving controls im-
posed on the export of defense articles and defense services under this
section may not exceed $500,000.
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|

4 \

;

i

(g)2 IDENTIFICATION OF PERSONS CONVICTED OR SUB-
| JECI'TO INDICTMENT FOR VIOLATIONS OF CERI'AIN PRO-
i VISION
! (1) The President shall develop appropriate mechanisms to identify,in
| connection with the export licensing process under this section-
| (A) persons who are the subject of an indictment for, or have been

convicted of, a violation under-,

| (i) this section,
(ix) section 57,92,101,104,222,224,225, or 226 of the Atornic Energy,

Act of 1954 (42 U.S.C. 2077, 2122, 2131, 2134, 2272, 2274, 2275, and:

; 2276),
'

(xi) section 603 (b)or (c) of the Comprehensive Anti-Apartheid Act of
1986 (22 U.S.C. 5113(b) and (c));

(2) The President shall require that each applicant for a license to
export an item on the United States Munitions List identify in the
application all consignees and freight forwarders involved in the pro-;

posed export.
(3) If the President determines- t
(A) that an applicant for a license to export under this section is the

subject of an indictment for a violation of any of the statutes cited in
paragraph (1),

(B) that there is reasonable cause to believe that an applicant for a
license to export under this section has violated any of the statutes cited
in paragraph (1), or

(C) that an applicant for a license to export under this section is
ineligible to contract with, or to receive a license or other form of
authorization to import defense articles or defense services from, any
agency of the United States Government, the President may disapprove
the application. The President shall consider requests by the Secretary
of the Treasury to disapprove any export license application based on
these criteria.

(4) A license to export an item on the United States Munitions List
may not be issued to a person-

(A) if that person, or any party to the export, has been convicted of
violating a statute cited in paragraph (1), or

(B) if that person, or any party to the export, is at the time of the
license review ineligible to receive export licenses (or other forms of
authorization to export) from any agency of the United States Govern-
ment, except as may be determined on a case-by-case basis by the
President, after consultation with the Secretary of the '11easury, after a
thorough review of the circumstances surrounding the conviction or
ineligibility to export and a finding by the President that appropriate
steps have been taken to mitigate any law enforcement concerns.

(5) A license to export an item on the United States Munitions List
may not be issued to a foreign person (other than a foreign government).

(6) The President may require a license (or other form of authoriza-
tion) before any item on the United States Munitions List is sold or
otherwise transferred to the control or possession of a foreign person or
a person acting on behalf of a foreign person.

4

2Pub. L 99-64 substituted "(g)" for "(f)".
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(7) The President shall, in coordination with law enforcement and
national security agencies, develop standards for identifying high-risk

.

l

exports for regular end-use verification. These standards shall be pub- '

lished in the Federal Register and the initial standards shall be published
not later than October 1,1988. ,

I
(8) Upon request of the Secretary of State, the Secretary of Defense

|
and the Secretary of the 'Ireasury shall detail to the office primarily I

responsible for export licensing functions under this section, on a non-
reimbursable basis, personnel with appropriate expertise to assist in theJ

initial screening of applications for export licenses under this section in
order to determine the need for further reviev/ of those applications for
foreign policy, national security, and law enforcement concerns.

(9) For purposes of this subsection-
(A) the term " foreign corporation" means a corporation that is

not incorporated in the United States;
(B) the term " foreign government" includes any agency orsubdi-

vision of a foreign government, including an official mission of a
foreign government;

(C) the term " foreign person" means any person who is not a
citizen or national of the United States or lawfully admitted to the
United States for permanent residence under the Immigration and
Nationality Act [8 U.S.C.1101 et seq.], and includes foreign corpo-
rations, international organizations, and foreign governments;

(D) the term " party to the export" means-
(i) the president, the chief executive officer, and other senior

officers of the license applicant;
(ii) the freight forwarders or designated exporting agent of

the license application; and
(iii) any consignee or end user of any item to be exported; and

<

(E) the term " person" means a natural person as well as a
corporation, business association, partnership, society, trust, orany
other entity, organization, or group, including governmental enti- ;ties.

22 USC 2778a.
EXPORTATION OF URANIUM DEPLETED IN THE ISOTOPE235. -
Upon finding that an export of uranium depleted in the isotope 235 is

incorporated in defense articles or commodities solely to take advan tage
of high density or pyrophoric characteristics unrelated to its radioactiv-
ity, such exports shall be exempt from the provisions of the Atomic
Energy Act of 1954 [42 U.S.C. 2011 et seq.] and of the Nuclear Non-Pro-
liferation Act of 1978 [22 U.S.C. 3201 et seq.] when such exports are
subject to the controls established under the Arms Export Control Act
[22 U.S.C. 2751 et seq.] or the Export Administration Act of 1979 [50
App. U.S.C. 2401 et seq)3

O
Pub. L 96-533, title I, i 110, Dec.16,1980. 94 Stat. 3136.
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1

CODIFICATION

Section was er acted as part of the International Security and Develop-
ment Cooperation Act of 1980, and not as part of the Arms Export
Control Act which comprises this chapter.3

AMENDMENTS

1987 - Subsec. (b)(1). Pub. L 100-204, g 1255(b), designated existing
provisions as subpar. (A) and added subpar. (B) relating to review by
Secretary of the Treasury of munitions control registrations.

Pub. L 100-202 designated existing provisions as subpar. (A) and
added subpar. (B) relating to allowance of return to United States of (certain military firearms, etc., under certain circumstances. '

Subsec. (b) (3). Pub. L 100-204, 6 1255(c), added par. (3). Subsec. (g).
1985 - Subsec. (c), Pub. L 99-83, S 119(a), inserted "for each violation"

before "not more" and substituted "$1,000,000" for $100,000" and " ten"
for "two".

Subsec. (e). Pub. L 99-83, 9 119(b), inserted provisions relating to civil j
penalty for each violation. '

1981 - Subsec. (b)(3), Pub. L 97-113, S 106, struck out par. (3), which q

placed a $100,000,000 ceiling on commercial arms exports of major j
defense equipment to all countries other than NATO countries, Japan, |Australia, and New Zealand. i i

Subsec. (f), Pub. L 97-113, $ 107, added subsec. (f).
1980 - Subsec. (a)(3). Pub. L %533, 9 107(c), added para. (3).
Subsec. (b)(3) Pub. L %533,9107(a), increased the limitation in the

sale of major defense equipment exports to $100,000,000 from
$35,000,000.

1979 - Subsec. (b) (3), Pub. L %92 increased the limitation in the sale
of major defense equipment exports to $35,000,000 from $25,000,000.

Subsec. (d). Pub. L %70 struck out subsec. (d), which provided that
this section applies to and within the Canal Zone.

Subsec. (e). Pub. L %72 substituted " subsections (c), (d), (c), and (f)
of section 11 of the Export Administration Act of 1979, and by subsec-
tions (a) and (c) of section 12 of such Act" for " sections 6(c), (d), (e), and
(f) and 7(a)and (c) of the Export Administration Act of 1969".

1977 - Subsec. (bX3). Pub. L 95-92 added provisions relating to excep-
tions to prohibitions against issuance of licenses under this section and
procedures applicable for implementation of such exceptions.

,

h%b. L 90-629, ch. 3, 6 38, as added Pub. L 94-329, tale 11, 6212(a)(1), Ju ne 30,1976,90 Stat. 744, and arnended

72,6 2 ak 29,'1 ,93 t 5'351 1 62,l 1 3 .750 in L 96'5 ,t le I, i
107(a), (c), Dec.16,1980,94 Stat. 3136; Pub. L 97-113, tatie I il 106,107, Dec. 29,1981,95 Stat.1522.)

Pub. L 99-64,ttle I, t 123(a), July 12,1985.99 Stat,156; Pub. L 99-83, title 1, i 119(a), (b), Aug. 8,1985,99 Stat.
203,204; Pub. L 200 202, t 101(b)[thie VIII I 8142(a)], Dec. 22,1987,101 Stat.1329-43,1329-88; Pub. L 100-204,
tale X1161255, Dec. 22,1987,101 Stat 1429.)
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j

1
:

;

! 22 USC 2304 note. TITLE III-GENERAL LIMITATIONS
!

NUCLEAR ENRICHMENT AND REPROCESSING TRANSFERS:
NUCLEAR DETONATIONS

: 22 USC 2429. Sec. 669. Nuclear Enrichment "Itansfers.1-(a) Except as provided
Assistance, in subsection (b), no (unds authorized to be appropriated by this Act or
agreements and the Arms Export Control Act may be used for the purpose of providing

-

safeguards. economic assistance (including assistance under chapter 4 of part II)2
22 USC 2751 providing military assistance or grant military education and training,,

providing assistance under chapter 6 of part II,3 or extending militarynote.

credits or making guarantees, to any country which,'on or after the date:

i of enactment of the International Security Assistance Act of 1977,
;

delivers nuclear enrichment equipment, materials, or technology to any
| other country, or receives such equipment, materials, or technology
| from any other country, unless before such delivery-

(1) . the supplying country and receiving country have reachedi

agreement to place all such equipment, materials, or technology,
upon delivery, under multilateral auspices and management when Iavailable; and

(2) the recipient country has entered into an agreement with the
International Atomic Energy Agency to place all such equipment, ;
materials, technology, and all nuclear fuel and facilities in such

|
country under the safeguards system of such Agency.

1

1
Pubhc 12w 95-92 (91 stat. 620)(1977)sec.12, struck out old sec. 669 and inserted new sec 669. Before amend-

ment, old sec. 669 read as follows:

Sec. 669. NUCLEAR TRANSFERS.-(a) Except as provided in subsection (b), no funds authorized to be
appropruted by this Act or the Arms Export Control Act may be used for the purpose of-

(1) providing economic assistance;
(2) providing mihtary or secunty supporting assistance or military education and training; or
(3) catending mihtary credits or mnbar guarantees; to any country which-
(A) delmrs nuclear reprocessing or ennchment equipment, materials, or technology to any other country,

or
(B) recems such equipment, materials or technology from any other country; unisss before such delmry-
(1) the supplying country and receiving country have reached agreement to place allsuch equipment. materi-

als, and technology, upon delmry, under multilateral auspices and management when available; and
(ii) the recipient country has entered into an agreement with the Internahonal Atonue Energy Agency to

place all such equipment, materials, technology, and all nuclear fuel and facildies in such country under the safe-
guards system of such Agency.

(b)(1)Notwithstanding the provisions of subsection (a)of this section, the President may, by Executive Or-
der effectrve not less than 30 days following its date of promulgation, furnah assistance which would otherwise be |

prohibited under paragraph (1), (2), or(3)of such subsection if he determines and certifies in writing tothe Speaker of
'

the House of Representatmo and the Comnuttee on Foreign Relations of the Senate that-
(A) the termmation of such assistance would have a serious adverse effect on vital Unitor.iStates interests; and
(b) he has recemd reliable assurances that the country in question wiu not acquire or develop nuclear weap-

ons or assist other nations in doms so.
Such certification shall set forth the reasons supporting such deternunation in each particular case.
(2)(A) The Congress may by join resolution terminate or restnct assistance described in paragraphs (1)

through (3) of subsection (a) with respect to a country to which the prohibition in such subsection apphes or take any
other action with respect to such assistance for such country as it deems appropriate.

(B) Any such joint resolutionwitb respect to s country shall,1fintroduced within 30 days after ths transnuttal
of a certification under paragraph (1) with respect to such country, be considered in the Senate in accordance with the
provisions of section 601(b) of the International Secunty Assistance and Arms Export Control Act of 1976,

2
Pubhc law 95-384 (92 Stat. 734)(1978)sec. $34(a)(4), added the words *(includisg assistance under chapter 4 of

part H)* and striking *or securny supporting".
8

Pubbc Law 95-384 (92 Stat. 734)(1978) sec. $54(3), added the words "provid mg assistance under chapter 6 ofpart
11?
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i

i

!

Presidential (b)(1) Notwithstanding subsection (a) of this section, the President
cerification mayfurnish assistance which would otherwise be prohibited under such
transmittal to subsection if he determines and certifies in writing to the Speaker of the
Speakerof the House of Representatives and the Committee on Foreign Relations of
House and the Senate that - '

congressional
(A) the termination of such assistance would have a seriouscommittee. adycrse effect on vital United States interests; and
(B) he has received reliable assurances that the country in ques-

tion will not acquire or develop nuclear weapons or assist other
nations in doing so. Such certification shall set forth the reasons
supporting such determination in each particular case.

Joint resolution. (2) Anyjoint resolution which would terminate or restrict assistance
(continued) described in subsection (a) with respect to a country to which the

prohibition in such subsection applies shall, if introduced within thirty
days after the transmittal of a certification under paragraph (1) of this
subsection with respect to such country, be considered in the Senate in
accordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.

22 USC 2429a. Sec. 670. Nuclear Reprocessing Transfers And Nuclear
Detonations.-(a) Except as provided in subsection (b), no funds
authorized to be appropriated by this Act or the Arms Export Control
Act may be used for the purpose of providing economic assistance,
(including assistance under chapter 4 of part II) providing military or
security supporting assistance or grant military education and training,
providing assistance under chapter 6 of part II, or extending military
credits or making guarantees, to any country which on or after the date
of enactment of the International Security Assistance Act of 1977 -

(1) delivers nuclear reprocessing equipment, materials, or tech-
nology to any other country or receives such equipment, materials,
or technology from any other country (except for the transfer of
reprocessing technology associated with the investigation, under
international evaluation programs in which the United States par-
ticipates, or technologies which are alternatives to pure plutonium
reprocessing); or

(2) is not a nuclear-weapon state as defined in article IX (3) of the t

Treaty on the Non-Proliferation of Nuclear Weapons and which
detonates a nuclear explosive device.

>

Presidential (b) (1) Notwithstanding subsection (a) of this section, the President
certification, may furnish assistance which would otherwise be prohibited under such
submitted to subsection if he determines and certifies in writing to the Speaker of the ,

|

Speaker of the House of Representatives and the Committee on Foreign Relations of
House and

the Senate that the termination of such assistance would be seriouslycongressional prejudicial to the achievement of United States nonproliferationcommittee.
objectives or otherwise jeopardize the common defense and security.
'Ihe President shall transmit with such certification a statement setting
forth the specific reasons therefor.
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Joint (2) Any joint resolution which would terminate or restrict assistance
resolution. described in subsection (a) with respect to a country to which the

prohibition in such subsection applies shall, if introduced within thirty
days after the transmittal of a certification under paragraph (1) of this
subsection with respect to such country, be considered in the Senate in
accordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.4

|
|

|
|

|

|
|

|

a

'Public law 95-92 (91 Stat. 620)(1977) sec.12, added new sec. 670.4
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|

PAGE USC
|

42 USC
'

Sec.
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|

|
|

|

,
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4

INTERNATIONAL SECURITY AND DEVELOPMENT
.

i
COOPERATION ACT OF 1980

) Public Law 96-533
.

An Act,

|'Ib authonze appropnations for the fiscal year 1981 for international
security and development assistance, the Peace Corps, and refugee'

assistance, and for other purposes. j

Be it enacted by the Senate and House of Representatives of the United
International States ofAmerica in Congress assembled,

'

Security and
Development SHORT TITLE
Cooperation Act

: of 1980.
'

22 USC 2151 Sec.1. This Act may be cited as the " International Security and
, note. Development Cooperation Act of 1980".

TITLE I-MILITARY AND RELATED ASSISTANCE AND SALES
PROGRAMS

EXPORTATION OF URANIUM DEPLETED IN TIIE ISOTOPE 235
22 USC 2778a. Sec.110. Upon a finding that an export of uranium depleted in the

isotope 235 is incorporated in defense articles or commodities solely to
take advantage of high density or pyrophoric characteristics unrelated to
its radioactivity, such exports shall be exempt from the provisions of

42 USC 2011 the Atomic Energy Act of 1954 and of the Nuclear Non-Proliferation
Act of 1978 when such exports are subject to the controls establishednote.

22 USC 3201 under theArms Export Control Act orthe Export Administration Act of
,

lnote. 1979.
22 USC 2751
note.

Approved December 16,1980.
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INTERNATIONAL SECURITY AND DEVELOPMENT |
COOPERATION ACT OF 1981 l

l
.

Public Law 97-113

l
PAGE USC

22 USC
Sec.

Sec.1 S hort Title . . . . . . . . . . . . . . . . . . . . . . . . . . . .326 . . . . . . . . . . . . . . 2151
Sec. 735 Report to Congress . . . . . . . . . . . . . . . . . . . . 326 ........... 2429a-1
Sec. 737 Prohibitions Relating to Nuclear

Transfers and Nuclear Detonation . . . . . . 326 . . . . . . . . . . . . . 2429a
Sec. 670 Nuclear Reprocessing Dansfers . . . . . . . . . 327 . . . . . . . . . . . . . 2751
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INTERNATIONAL SECURITY, AND DEVELOPMENT
COOPERATION ACT OF 1981

Public Law 97-113 95 Stat.1519

An Act
7b authorize appropriations for the fiscal years 1982 and 198? for

international security and development assistance and for the Peace
Corps, to establish the Peace Cogs as an autonomous agency, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

i

International SHORT TITLE
Security and
Development
Cooperation Act Sec.1. This Act may be cited as the " International Security and
of 1981. Development Cooperation Act of 1981".
22 USC 2151
note.

TITLE VII-MISCELLANEOUS PROVISIONS

REPORT ON NUCLEAR ACTIVITIFS
Report to Sec. 735. Beginning with the fiscalyear 1983 and for each fiscal year
Congress thereafter, the Preddent shall prepare and transmit to the Congress, as
22 USC 2429a-1. part of the presentation materials for foreign assistance programs

proposed for that fiscal year, a classified report describing the nuclear
programs and related activities of any country for which a waiver of

22 USC 2429, section 669 or 670 of the Foreign Assistance Act of 1%1 is in effect,
2429a. including an assessment of-

(1) the extent and effectiveness ofInternational Atomic Energy
Agency safeguards at that country's nuclear facilities; and

(2) the capability, actions, and intentions of the government of
that country with respect to the manufacture or acquisition of a1

nuclear explosive device.

PROlilBITIONS RELATING TO NUCLEAR TRANSFERS AND NUCIEAR
DETONATIONS

22 USC 2429a Sec. ?M. (a) The Congress finds that any transfer of a nuclear explo-
sive device to a non-nuclear-weapon state or, in the case of anote.

non. nuclear-weapon state, any receipt or detonation of a nuclear
explosive device would cause grave damage to bilateral relations
between the United States and that country.

22 USC 2429. (b) Section 669(b)(2)of the Foreign Assistance Act of 1%1 is amended
to read as follows:

"(2)(A) A certification under paragraph (1) of this subsection shall
take effect on the date on which the certification is received by the
Congress. However, if, within thir:y calendar days after receiving this
certification, the Congress adopts a concurrect resolution stating in

j

substance that the Congress disapproves the furnishing of assistance
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pursuant to the certification, then upon the adoption of that resolution '

the certification shall cease to be effective and all deliveries of assistance |
furnished under the authoiity of that certification shall be suspended
immediately.

"(B) Any concurrent resolution under this paragraph shall be consid-
90 Stat. 765. cred in the Senate in accordance with the provisions of section 601(b)of

the International Security Assistance and Arms Export Control Act of
1976.

"(C) For the purpose of expediting the consideration and adoption of
concurrent resolutions under this paragraph, a motion to proceed to the
consideration of any such resolution after it has been reported by the
appropriate committee shall be treated as highly privileged in the House
of Representatives.".

22 USC 2429a. (c) Section 670 of such Act is amended to read as follows:
"Sec. 670. Nuclear Reprocessing 'Ilansfers, Transfers Of Nuclear Ex-

plosive. Devices, And Nuclear Detonations.-
22 USC 2751 (a)(1) Except as provided in paragraph (2) of this subsection, no funds

authorized to be appropriated by this Act or the Arms Export Controlnote.
22 USC 2346. Act may be used for the purpose of providing economic assistance
22 USC 2348. (including assistance under chapter 4 cf part II), providing military

assistance or grant militar; education and training, providing assistance,.

22 USC 2151 under chapter 6 of part II, or extending military credits or making
note. guarantees, to any country which on or after the date of enactment of

the International Security Assistance Act of 1977 delivers nuclear
22 USC 2151 reprocessing equipment, materials, or technology to any other country

or receives such equipment, materials, or technology from any othernote.

country (except for the transfer of reprocessing technology associated
with the investigation, under international evaluation programs in
which the United States participates, of technologies which are
alternatives to pure plutonium reprocessing).

'Ransmittal of "(2) Notwithstanding paragraph (1) of this subsection, the President
certification to may furnish assistance which would otherwise be prohibited under that
Congress. paragraph if he determines and certifies in writing to the Speaker of the

House of Representatives and the Committee on Foreign Relations of
the Senate that the termination of such assistance would be seriously
prejudicial to the achievement of United States nonproliferation
objectives or otherwise jeopardize the common defense and security.
The President shall transmit with such certification a statement setting
forth the specific reasons therefor.

Congressional "(3)(A) A certification under paragraph (2) of this subsection shall
disapproval. take effect on the date on which the certification is received by the

Congress. However, if, within 30 calendar days after receiving this
certification, the Congress adopts a concurrent resolution stating in
substance that the Congress disapproves the furnishing of assistance
pursuant to the certification, then upon the adoption of that resolution
the certification shall cease to be effective and all deliveries of assistance
furnished under the authority of that certification shall be suspended
immediately.
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"(B) Any concurrent resolution under this paragraph shall be consid-
ered in the Senate in accordance with the provisions of section 601(b) of
the International Security Assistance and Arms Export Control Act of )

90 Stat. 765. 1976. !

"(C) For the purpose of expediting the consideration and adoption of
concurrent resolutions under this paragraph, a motion to proceed to the
consideration of any such resolution after it has been reported by the ,

appropriate committee shall be treated as highlyprivileged in the House
;

!of Representatives.

"(b)(1) Except as provided in paragraphs (2) and (3) of this subsection, i

'

no funds authorized to be appropriated by this Act or the Arms Export
Control Act may be used for the purpose of providing economic assis-
tance (including assistance under chapter 4 of part II), providing mili-

22 USC 2751 tary assistance or grant military education and training, providing
assistance under chapter 6 of part II, or extending military credits ornote.

22 USC 2346. making guarantees, to any country which on or after the date of
22 USC 2458. enactment of the International Security Assistance Act of 1977-
22 USC 2151 "(A) transfers a nuclear explosive device to a non-nuclear-
note. weapon state, or

"(B) is a non-nuclear-weapon state and either-
"(i) receives a nuclear explosive device, or
"(ii) detonates a nuclear explosive device.

'Itansmittal of "(2)(A) Notwithstanding paragraph (1) of this subsection, the
cenification to President may, for a period of not more than 30 days of continuous
Congress. session, furr.ish assistance which would otherwise be prohibited under

paragraph (1) of this subsection if, before furnishing such assistance, the
President transmits to the Speaker of the House of Representatives, and
to the chairman of the Committee on Foreign Relationsof the Senate, a
certification that he has determined that an immediate termination of
assistance to that country would be detrimental to the national security
of the United States. Not more than one such certification may be
transmitted for a country with respect to the same detonation, transfer,
or receipt of a nuclear explosive device.

"(B) If the President transmits a certification to the Congress under
subparagraph (A), a joint resolution which would permit the President
to exercise the waiver authority of paragraph (3) c,f this subsection shall,
if introduced in either House within thirty days of continuous session
after the Congress receives this certification, be considered in the Sen- '

ate and House of Representatives in accordance with subparagraphs (C)
and (D) of this paragraph.

"(C) Anyjaint resolution under this paragraph shall be considered in
the Senate in accordance with the provisions of section 601(b) of the
International Security Assistance and Arms Export Control Act of 1976.

"(D) For the purpose of expediting the consideration and adoption of
joint resolutions under this paragraph, a motion to proceed to the
consideration of such a joint resolution after it has been reported by the
appropriate committee shall be treated as highly privileged in the House
of Representatives.
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" Joint "(E) For purposes of this paragraph, the term ' joint resolution' means
resolution." a joint resolution the matter after the resolving clause of which is as

follows: 'That the Congress having received on a certification by the
i

|

President undersection 670(b)(2)of the Foreign Assistance Act of 1%1
with respect to , the Congress herebyauthorizes the

22 USC 2429a. President to exercise the waiver authority contained in section 670(b)(3)
of that Act.', with the date of receipt of the certification inserted in the
first blank and the name of the country inserted in the second blank.

Transmittal of "(3) Notwithstandingparagraph(1)of this subsection,if the Congress
| certification to enacts a joint resolution under paragraph (2) of this subsection, the
i Congress. President may furnish assistance which would otherwise be prohibited;

under paragraph (1) if he determines and certifies in writing to the!

Speaker of the House of Representatives and the Committee on
| Foreign Relations of the Senate that the termination of such assistance'

would be seriously prejudicial to the achievement of United States
nonproliferation objectives or otherwisc jeopardize the common
defense and security. The President shall transmit with such

| certification a statement setting forth the specific reasons therefor.
|

"(4) For pmposes of this subsection, continuity of session is broken
only by an adjournment of Congress sine die and the days on which

| either House is not in session because of an adjournment of more than
!

| three days to a day certain are excluded in the computation of any period
of time in which Congress is in continuous session.

"Non-nuclear "(5) As used in this subsection, the term 'non-nuclear-weapon state'
weapon State." means any country which is not a nuclear-weapon state, as defined in

article IX(3) of the Weaty on the Non-Proliferation of Nuclear
21 UST 483. Weapons.".

Approved December 29,1981.

,
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Convention on the Physical Protection of Nuclear
MaterialImplementation Act of1982

Public Law 97-351 96 Stat.1663

An Act
7b amend title 18 of the United States Code to implement the

Convention on the Physical Protection of Nuclear Material, and for
other purposes.

Convention on Be it enacted by the Senate and House ofRepresentatives ofthe United States
the Physico? ofAmerica in Congress assembled,
Protection cf
Nuclear Material SIIORT TITLE
Implementation
Act of 1982. Section 1. This Act may be cited as the " Convention on the Physical |
18 USC 831 note. Protection of Nuclear Material Implementation Act of 1982".

IMPLEMENTATION OF CONVENTION AND PROHIBITION
OF RELATED OFFENSES

Sec. 2. (a) Chapter 39 of title 18 of the United States Code is amended
by inserting after the table of sections at the beginning of such chapter
the following new section: |

18 USC 831 $831. Prohibited transactions involving nuclear materials
"(a) Whoever, if one of the circumstances described in subsection (c)

of this section occurs-
"(1) without lawful authority, intentionally receives, possesses,

uses, transfers, alters, disposes of, or disperses any nuclear mate-
rial and-

"(A) thereby knowingly causes the death of or serious bodily
injury to any person or substantial damage to property; or

"(B) knows that circumstances exist which are likely to cause
the death of or serious bodily injury to any person or substantial
damage to property;

"(2) with intent to deprive another of nuclear material, know-
ingly-

"(A) takes and carries away nuclear material of another with-
out authority;

"(B) makes an unauthorized uses, disposition, ot transfer, of
nuclear material belonging to another; or

"(C) uses fraud and thereby obtains nuclear material belong-
ing to another;

"(3) knowingly-
"(A) uses force; or
"(B) threatens or places another in fear that any person other

than the actor will imminently be subject to bodily injury;
and thereby takes nuclear material belocging to another from the per-
son or presence of any other;

"(4) intentionally intimidates any person and thereby obtains
nuclear material belonging to another;

"(5) with intent to compel any person, international organization,
or governmental entity to do or refrain from doing any act, know-
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i

ingly threatens to engage in conduct described in paragraph (2)(A)
or(3)of this subsection;

96 STAT.1664 "(6) knowingly threatens to use nuclear material to cause death
or serious bodily injury to any person or substantial damage to
property under circumstances in which the threat may reasonably
be understood as an expression of serious purposes;

"(7) attempts to commit an offense under paragraph (1), (2), (3),
or (4) of this subsection; or

"(8)is a party to a conspiracy of two of more persons to commit an
offense under paragraph (1), (2), (3), or (4) of this subsection, if any -

,

of the parties intentionally engages in any conduct in furtherance
of such offense;

shall be punished as provided in subsection (b) of this section.
"(b) The punishment for an offense under-

, "(1) paragraphs (1) through (7) of subsection (a) of this section
1s -

"(A) a fine of not more than $250,000; and
"(B) imprisonment-

"(i) far any term of years or for life (I) if, while commit-
ting the offense, the offender knowingly causes the death
of any person; or (II)if, while committing an offense under
paragraph (1) or (3) of subsection (a) of this section, the
offender, under circumstances manifesting extreme indif-
ference to the life of an individual, knowingly engages in
any conduct and thereby recklessly causes the death of or
serious body injury to any person; and

"(ii) for not more than 20 years in any other case; and
"(2) paragraph (8) of subsection (a) of this section is-

"(A) a fine of not more than $250,000; and
"(B) imprisonment-

"(i) for not more than 20 years if the offense which is the
object of the conspiracy is punishable under paragraph
(1)(B)(i); and

"(ii) for not more than 10 years in any other case.
"(c)The circumstances referred to in subsection (a) of this section are

that-

"(1) the offense is committed in the United States or the special
maritime and territorial jurisdiction of the United States, or the
special aircraft jurisdiction of the United States (as defined in
section 101 of the Federal Aviation Act of 1958 (49 U.S.C.1301);

"(2) the defendant is a national of the United States, as defined in
section 101 of the Immigration and Nationality Act (8 U.S.C 1101);

"(3) at the time of the offense the nuclear material is in use,
storage, or transport, for peaceful purposes, and after the conduct
required for the offense occurs the defendant is found in the i
United States, even if the conduct required for the offense occurs ;
outside the United States; or |

"(4) the conduct required for the offense occurs with respect to l
the carriage of a consignment of nuclear material for peaceful

,

purposesbyany meansof transportation intended togobeyond the '

territory of the state where the shipment originates beginning
,
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96 STAT.1665 with the departure from a facility of the shipper in that state and
ending with the arrival at a facility of t he receiver within the state of
ultimate destination and either of such states is the United States.

10 USC 371 "(d)The Attorney General may request assistance from the Secretary
et seq. of Defense under chapter 18 of title 10 in the enforcement of this section

and the Secretary of Defense may provide such assistance in accordance
with chapter 18 of title 10, except that the Secretary of Defense may
provide such assistance through any Department of Defense personnel.

18 USC 1385 "(e)(1) The Attorney General may also request assistance from the
Secretary of Defense under this subsection in the enforcement of this
section. Notwithstanding section 1385 of this title, the Secretary of
Defense may, in accordance with other applicable law, provide such
assistance to the Attorney Generalif-

"(A) an emergency situation exists (as jointly determined by
the Attorney General and the Secretary of Defense in their
discretion); and

"(B) the provision of such assistance will not adversely affect
the military preparedness of the United States (as determined
by the Secretary of Defense in such Secretary's discretion).

" Emergency "(3) As used in this subsection, the term ' emergency situation'
situation. means a circumstance-

"(A) that poses a serious threat to the interests of the United
States; and

"(B) in which-
"(i) enforcement of the law would be seriously impaired

if the assistance were not provided; and
"(ii) civilian law enforcemen ts personnel are not capabin

of enforcing the law.
"(4) Assistance under this section may include-

"(A) use of personnel of the Department of Defense to arrest
persons and conduct searches and seizures with respect to
violations of this section; and

"(B) such other activity as is incidental to the enforcement of
this section, or to the protection of persons or property from j
conduct that violates this section. 1

"(5) The Secretary of Defense may require reimbursement as a
condition of assistance under this section. !

"(6)The Attorney General may delegate the Attorney General's
function under this subsection only to a Deputy, Associate, or
Assistant Attorney General.

Dermitions. "(f) As useo in this section-
"(1) the term ' nuclear material' means material containing any-

"(A) plutonium with an isotopic concentration not in excess of
80 percent plutonium 238;

"(B) uranium not in the form of ore or ore residue that
contains the mixture of isotopes as occurring in nature;

,

"(C) uranium that contains the isotope 233 or 235 or both in
such amount that the abundance ratio of the sum of those
isotopes to the isotope 238 is greater than the ratio of the
isotope 235 to the isotope 238 occurring in nature; or

"(D) uranium 233;
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"(2) the term ' international organization' means a public interna-
tional organization designated as such pursuant to section 1 of the
International Organizations Immunities Act (22 U.S.C. 288) or a i

96 STAT.1666 public organization created pursuant to treaty or otheragreement
under international law as an instrument through or by which two
or more foreign governments engage in some aspect of their
conduct of international affairs;

"(3) the term ' serious bodily injury' means bodily injury which
involves-

"(A) a substantial risk of death;
"(B) extreme physical pain;
"(C) protracted and obvious disfigurement; or
"(D) protracted lass or impairment of the function of bodily

member, organ, or mental faculty; and
"(4) the term ' bodily injury' means-

i

"(A) a cut, abrasion, bruise, burn, or disfigurement; '

"(B) physical pain;
"(C)iliness;
"(D) impairment of a function of a bodily member, organ, or I

mental faculty; or
"(E) any other injury to the body, no matter how temporary.". |

(b)The table of sections for chapter 39 of title 18 of the United States
Code is amended by striking out the items relating to sections 831
through 835 and inserting in lieu thereof the following:

"831. Prohibited transactions involving nuclear materials.".

AMENDMENT TO DEFINITION OF INTERNATIONAL ORGANI-
ZATIONS USED IN DEFINING OFFENSES AGAINSTINTERNA-
TIONALLY PROTECTED PERSONS

Sec. 3. Section 1116(b)(5) of title 18 of the United States Code is
amended by inserting before the period the following: "or a public
organization created pursuant to treaty or other agreement under inter-
national law as an instrument through or by which two or more foreign
governments engage in some aspect of their conduct of international
affairs".

Approved October 18,1982.
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NONPROLIFERATION TREATY

heaty on the Nonproliferation of Nuclear Weapons
The States concluding this Treaty, hereinafter referred to as the " Par-

ties to the Recty",
Considering the devastation that would be visited upon all mankind by

a nuclear war and the consequent need to make every effort to avert the
dangerof such a warand to take measurements to safeguard the security
of peoples,

Believing that the proliferation of nuclear weapons would seriously
enhance the danger of nuclear war,

In conformity with resolutions of the United Nations General Assem-
bly calling for the conclusion of an agreement on the prevention ofwider
dissemination of nuclear weapons,

Undertaking to cooperate in facilitating the application of Interna-
tional Atomic Energy Agency safeguards on peaceful nuclear activities. '

Expressing their support for research, development and other efforts
to further the application, within the framework of the International
Atomic Energy Agency safeguards system, of the principle of safeguard-
ing effectively the flow of source and special fissionable materials by use
of instruments and other techniques at certain strategic points,

.

'

Affirming the principle that the benefits of peaceful applications of
nuclear technology, including any technological by-products which may
be derived by nuclear-weapon States from the development of nuclear
explosive devices, should be available for peaceful purposes to all Par-
ties to the Treaty, whether nuclear-weapon or non-nuclear-weapon
States,

Cominced that, in furtherance of this principle, all Parties to the
Treaty are entitled to participate in the fullest possible exchange of
scientific information for, and to contribute alone or in cooperation with
other States, to the further development of the applications of atomic
energy for peaceful purposes,

Declaring their intention to achieve at the earliest possible date the
cessation of the nuclear arms race and to undertake effective measures
in the direction of nuclear disarmament,

Urging the cooperation of all States in the attainment of this objective,

Recalling the determination expressed by the Parties to the ?%3
Treaty banning nuclear weapon tests in the atmosphere in outer space
and under water in its Preamble to seek to achieve the discontinuance of
all test explosions of nuclear weapons for all time and to continue
negotiations to this end,

Desiring to further the easing of international tension and the
strengthening of trust between States in order to facilitate the cessation
of the manufacture of nuclear weapons, the liquidation of all their
existing stockpiles, and the elimination from national arsenals of nu-
clear weapons and the means of their delivery pursuant to a treaty on
general and complete disarmament under strict and effective interna-
tional control,

Recalling that, in accordance with the Charter of the United Nations,
States must refrain in theirinternational relations from the threat or use
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4

1
| of force against the territorial integrity or political independence of any '

i State, or in any other manner inconsistent with the Purposes of the
,

: United Nations, and that the establishment and maintenance ofinterna-
!1

tional peace and security are to be promoted with the least diversion for |
armaments of the world's human and economic resources, !

Have agreed as follows-

j ARTICLE I !
Each nuclear-weapon State Ibrty to the Treaty undertakes not to ;

transfer to any recipient whatsoever nuclear weapons or other nuclear
*

i explosive devices or control over such weapons or explosive devices
directly, or indirectly; and not in any way to assist, encourage, or induce

-

any non-nuclear-weapon State to manufacture or otherivise acquire:

; nuclear weapons or other nuclear explosive devices, or con trol over such
-

weapons or explosive devices.

f ARTICLE II
; Each non-nuclear weapon State Party to the Deaty undenakes not to
-

receive the transfer from any transferor whatsoever of nuclear weapons
or other nuclear explosive devices or of control over such weapons ors-

j explosive devices directly, or indirectly; not to manufacture or otherwise
j acquire nuclear weapons or other nuclear explosive devices; and not to
j seek or receive any assistance in the manufacture of nuclear weapons or

other nuclear explosive devices..

,

4 ARTICLE III
1. Each non-nuclear-weapon State Party to the Treaty undertakes to;

'

accept safeguards, as set forth in an agreement to be negotiated and '

concluded with the International Atomic Energy Agency in accordance
f with the Statute of the International Atomic Energy Agency and the i
$

Agency's safeguards system, for the exclusive purpose of verification of
j the fulfillment ofits obligations assumed under this Heaty with a view to
4 preventing diversion of nuclear energy from peaceful uses to nuclear
; weapons or other nuclear explosive devices. Procedures for the safe-
! guards required by this article shall be followed with respect to source or
! special fissionable material whether it is being produced, processed or
i used in any principal nuclear facility or is outside any such facility. The
j safeguards required by this article shall be applied on all source or

special fissionable material in all peaceful nuclear activities within the
| territory of such State, under its jurisdiction, or carried out under its

control anywhere.
1

2. Each State Party to the Heaty undertakes not to provide: (a) source
j or special fissionable material, or (b) equi

designed or prepared for the processing, pment or material especially4

use or production of special
fissionable material, to any non-nuclear-weapon State for peaceful pur-
poses, unless the source or special fissionable material shall be subject to
the safeguards required by this article.

3. The safeguards required by this article shall be implemented in a
manner designed to comply with article IV of this Reaty, and to avoid
hampering the economic or technological development of the Parties or
international cooperation in the field of peaceful nuclear activities,
including the international exchange of nuclear material and equipinent
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for the processing, use or production of nuclear material for peaceful
purposes in accordance with the provisions of this article and the princi-
pie of safeguarding set forth in the Preamble of the T caty.

4. Non-nuclear-weapon States Party to the Deaty shall conclude
agreements with the International Atomic Energy Agency to meet the
requirements of this article either individually or together with other
States in accordance with the Statute of International Atomic Energy
Agency. Negotiation of such agreements shall commence within 180
days from the original entry into force of this Treaty. For States deposit-

-

ing their instruments of ratification or accession after the 180-day pe-
riod, negotiation of such agreements shall commence not later than the
date of such deposit. Such agreements shall enter into force not later
than eighteen months after the date of initiation of negotiations.

ARTICLE IV
L Nothing in this Deaty shall be interpreted as affecting the inalien-

able right of all the Parties to the Deaty to develop research, production
and use of nuclear energy for peaceful purposes without discrimination
and in conformity with articles I and II of this Deaty. 2. All the Parties to

;

the Treaty undertake to facilitate, and have the right to participate in,
!the fullest possible exchange of equipment, materials and scientific and
!

technological information for the peaceful uses of nuclear energy. Par-
ties to the Treaty in a position to do so shall also cooperate in contribut-
ing alone or together with other States orinternational organizations to
the further development of the applications of nuclear energy for peace-

!ful purposes, especially in the territories of non-nuclear- weapon States |

Party to the Treaty, with due consideration for the needs of the develop- 1

ing areas of the world.

ARTICLE V
Each Party to the Deaty undertakes to take appropriate measures to

ensure that, in accordance with this Treaty, under appropriate interna-
;

tional observation and through appropriate international procedures, '

potential benefits from any peaceful applications of nuclear explosions
will be made available to non-nuclear-weapon States Party to the Treaty
on a non-discriminatory basis and that the charge to such Parties for the
explosive devices used will be as low as possible and exclude any charge
for research and development. Non-nuclear-weapon States Party to the
Deaty shall be able to obtain such benefits, pursuant to a specialinterna-
tional agreement or agreements, through an appropriate international
body with adequate representation of non-nuclear-weapon States. Ne-
gotiations on this subject shall commence as soon as possible after the
Reaty enters into force. Non-nuclear-weapon States Party to the Treaty
so desiring may also obtain such benefits pursuant to bilateral agree-
ments. ;

ARTICLE VI
Each of the Parties to the Deaty undertakes to pursue negotiations in

good faith on effective measures relating to cessation of the nuclear
arms race at an early date and to nuclear disarmament, and on a treaty
on general and compete disarmament under strict and effective interna-
tional control.
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ARTICLE VH,

Nothing in this Deaty affects the right of any group of States to
conclude regional treatiesin order to assure the total absence of nuclear
weapons in their respective territories.

ARTICLE VIII
:

1. Any Party to the Treaty may propose amendments to this Treaty.The
text of any proposed amendment shall be submitted to the Depositary

i

Governments which shall circulate it to all Parties to the Treaty. There-
. upon, if requested to do so by one-third or more of the Parties to the
! Reaty, the Depositary Governments shall convene a conference, to

which they shall invite all the Parties to the Treaty, to consider such an
-

amendment.
; 2. Any amendment to thisTreaty must be approved by a majority of the

votes of all the Parties to the Deaty, including the votes of all nuclear-
-

i weapon States Party to the Weaty and all other Parties which, on the
date the amendment is circulated, are members of the Board of Gover-,

! nors of the International Atomic Energy Agency.The amendment shall
: enter into force for each Party that deposits its instrument of ratification
i

of the amendment upon the deposit of such instruments of ratification
by a majority of all the Parties, including the instruments of ratification

i
of all nuclear-weapon States Party to the Treaty and all other Partiesi
which, on the date the amendment is circulated, are members of the
Board of Governors of the International Atomic Energy Agency.There-
after, it shall enter into force for any other Party upon the deposit ofits

|
instrument of ratification of the amendment. !

3. Five years after the entry into force of this Treaty, a conference of
Parties to the Deaty shall be held in Geneva, Switzerland, in order to
review the operation of this Deaty with a view to assuring that the
purposes of the Preamble and the provisions of the Heaty are being
realized. At intervals of five years thereafter, a majority of the Parties to
the Deaty may obtain, by submitting a proposal to this effect to the j

Depositary Governments, the convening of further conferences with
-

the same objective of reviewing the operation of the Heaty.

ARTICLE IX
1. This Treaty shall be open to all States for signature. Any State which

does not sign the Deaty before its entry into force in accordance with
paragraph 3 of this article may accede to it at any time.

2.ThisReaty shall be sub,icct to ratification by signatory States. Instru-
ments of ratification and instruments of accession shall be deposited
with the Governments of the United States of America, the United
Kingdom of Great Britain and Northern Ireland and the Union of Soviet
Socialist Republics, which are hereby designated the Depositary Gov-
crnments.

3. This Treaty shall enter into force after its ratification by the States,
the Governments of which are designated Depositaries of the Deaty,
and forty other States signatory to this Treaty and the deposit of their
instruments of ratification. For the purposes of this Heaty, a nuclear-
weapon State is one which has manufactured and exploded a nuclear
weapon or other nuclear explosive device prior to January 1,1%7.
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4. For States whose instruments of ratification of accession are depos-
ited subsequent to the entry into force of this Treaty, it shall enter into
force on the date of the deposit of their instruments of ratification or
accession.

5. The Depositary Governments shall promptly inform all signatory
and acceding States of the date of each signature, the date of deposit of
each instrument of ratification or of accession, the date of the entry into
force of thisDeaty, and the date of receipt of any requests for convening
a conference or other notices.

6. This Treaty shall be registered by the Depositary Governments
pursuant to article 102 of the Charter of the United Nations.

ARTICLE X
1. Each Party shall in exercising its national sovereignty have the right

to withdraw from the 'Reaty if it decides that extraonthtary events,
related to the subject matter of this Treaty, have jeopardized the su-
preme interests ofits country. It shall give notice of such withdrawal to
all other Parties to the Weaty and to the United National Security
Council three months in advance. Such notice shall include a statement
of the extraordinary events it regards as having jeopardized its supreme
interests.

2. 'lkenty-five years after the entry into force of the Weaty, a confer-
ence shall be convened to decide whether the Heaty shall continue to
force indefinitely, or shall be extended for an additional fixed period or
periods. This decision shall be taken by a majority of the Parties to the
Deaty.

ARTICLE XI
This Deaty, the English, Russian, French, Spanish and Chinese texts

of which are equally authentic, shall be deposited in the archives of the
Depositary Governments. Duly certified copies of this Deaty shall be
transmitted by the Depositary Governments to the Governments of the
signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have
signed this Treaty.

DONE in triplicate, at the cities of Washington, London and Moscow,
this first day of July one thousand nine hundred sixty-eight.

LEGISLATIVE HISTORY
Message from the President transmitting treaty to the Senate, July 9,

1968 (Document Executive H,90th Cong., second sess.).
Referred to the Senate Committee on Foreign Relations, July 9,1%8.
Hearings (public) held before Senate Committee on Foreign Relations

jointly with Senate members of Joint Committee on Atomic Energy,
July 10-12 and 17,1968; published under the title " Nonproliferation
Treaty, Part 2."

Reported by Senate Committee on Foreign Relations, September 26,
1968 (Ex. Rept. No. 9,90th Cong., second sess.).

Further hearings (public) held before Senate Committee on Foreign
Relations, February 18 and 20,1%9; published under the title "Non-
proliferation Treaty, Part 2."
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6839. '

NON. PROLIFERATION TREA'lY
.

Date of l

Date of Deposit of |
Date of Deposit of Accession (A) or l

Country Signature Ratification Successions (S) I

1

Afghanistan * . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . . 2/400................
i

Alban ia * * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/12/90(A)
Algeria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/12/95(A)
Antigua and Barbuda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/17/85(S)
Australia * . . . . . . . . . . . . . . . . . . . . . . . . 2/27n0 . . . . . . . . . . . 1/23n3 . . . . . . . . . . . . . . .
Aust ria * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 6/27/69 . . . . . . . . . . . . . . .
Azerbaijan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/22/92(A)
Bahamas, Th e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/11n6(S)

B ahrain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/3 /88(A)
Bangladesh * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/3169(A)
B a rbados . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/21/80 . . . . . . . . . . . . . . .
B elgium * . . . . . . . . . . . . . . . . . . . . . . . . . 8/20/68 . . . . . . . . . . . . 5/2n5...............

B elize . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/9/85(S) ,

B enin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 10/3102 . . . . . . . . . . . . . . |
B h u tan * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/23/85(A) l
B olivia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 5/2600 . . . . . . . . . . . . . . .
Bosnia and Herzegovina . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/15/94 (S)
B o tswan a . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68. . . . . . . . . . . 4/28/69

B run ei * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/26/85(A) {
,

B ulga ria * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . . 9/5/69 . . . . . . . . . . . . . . . '

B urkina Faso . . . . . . . . . . . . . . . . . . . . . . 11/25/68............ 3/300 . . . . . . . . . . . . . . .

B u ru n di . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/1901 (A) l
Ca mbodia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/202(A) |

Cameroon . . . . . . . . . . . . . . . . . . . . . . . . 7/17/68 . . . . . . . . . . . . 1/8/69...............
Canada ' . . . . . . . . . . . . . . . . . . . . . . . . . . 7/23/68 . . . . . . . . . . . . 1/8/69 . . . . . . . . . . . . . . . {
Ca p e Ve rd e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/2409(A) |

Central African Republic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/25/70(A)
Chad . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/1001 . . . . . . . . . . . . . . .

China . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/9/92(A)
Colombia * * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 4/8/86 . . . . . . . . . . . . . . . .
Congo . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/23 08(A)
Costa Rica * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/300 . . . . . . . . . . . . . . . .
Cote d'Ivoire * . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . . 3/6n3................

C roat ia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/29/92(S)Cyprus * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/1060
Czech Republic * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1/1/93(S)
Denmark * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . . 1/3/69................

341
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NON. PROLIFERATION TREATY
(continued)

Date of
Date of Deposit of

Date of Deposit of Accession (A) orCountry Signature Ratification Successions (S)

Dominica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/10/84(S)Dominican Republic * . . . . . . . . . . . . . . . . 7/1/68........... 7/24 n1 ................
Ecuador * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/9/68 . . . . . . . . . . . . 3/7/69...............
Egypt * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/26/811 ..............

El Salvador * . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 7/11U2 . . . . . . . . . . . . . . .
Equatorial G uin ea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

E st onia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/1/84(A). . . . . . . . . . . . In/92(A)E thiopia * . . . . . . . . . . . . . . . . . . . . . . . . . . 9/5/68 . . . . . . . . . . . . 2/
Fiji*.....................................................500........................ 7/14 n2(S)
Finland * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/5/69
France ............................................
Gabon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/3/92(A). . . . . . . . . . . . . . . 2/1994(A)G ambia, * The . . . . . . . . . . . . . . . . . . . . . . . 9/4/68 . . . . . . . . . . . 5/1205 . . . . . . . . . . . . . . .
Germany,* Federal Republic of . . . . . 11/28/69 . . . . . . . . . . . 5/2n51,2 ......,, ,,,,

Ghana * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 5/4 n0 . . . . . . . . . . . . . . . .
G reece * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/11n0
Grenada......................................................................... 9/2 n 5(S)
Guate mala * . . . . . . . . . . . . . . . . . . . . . . . 7/26/68 . . . . . . . .
G u in ea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

9/2250 . . . . . . . . . . . . . . . .

'

. . . . . . . . . . . . . . . . . 4/29/85(A)
G uin ea-B issa u . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
G uyana . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/20n6(S)

. . . . . . . . . . . . . . . . 10/19/93(A)
Haiti . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . .
H oly S e c * . . . . . . . . . . . . . . . . . . . . . . . . . .'. . . . . . . . . . . . . . . . .

6/2n0
. . . . . . . . . . . . . 2/2501(A)1

Hond uras * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . t . . . . . 5/16/73 . . . . . . . . . . . . . . .
Hungary,* Republic of . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 5/27/69 . . . . . . . . . . . . . . .
Icelan d * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 7/18/69 . . . . . . . . . . . . . . .
In don esia * . . . . . . . . . . . . . . . . . . . . . . . . . . 3/200 . . . . . . . . . . . 7/12n91 |..............

Ira n * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/2n0 . . . . . . . . . . . . . . . . |Iraq' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 10/29/69 . . . . . . . . . . . . . .
Irelan d ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 7/1/68 . . . . . . . . . . . . . . . .
Italy * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/28/69 . . . . . . . . . . . 5/2051 ...............

J amaica * . . . . . . . . . . . . . . . . . . . . . . . . . . 4/14/69 . . . . . . . . . . . 3/500 . . . . . . . . . . . . . . . .
Japan * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/360 . . . . . . . . . . . 6/8961 ...............

Jordan * ........................... 7/10/68 . . . . . . . . . . . 2/11n0 . . . . . . . . . . . . . . . |
Kazakhstan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14 /94(A)|
Kenya . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 6/1
Kiriba t i * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 n0 . . . . . . . . . . . . . . .. . . . . . . . . 4/18/85(S)
Korea, Democratic People's . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/12/85(A)

Republic of
Korea *, Republic of . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 4/23n5 . . . . . . . . . . . . . . .
Kuwait . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/15/68 . . . . . . . . . . . 11/17/89 . . . . . . . . . . . . . .
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NON. PROLIFERATION TREATY
(continued)

Date of
Date of Deposit of

Date of Deposit of Accession (A) orCountry Signature Ratification Successions (S)

Kyrgyzstan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/5/94(A
Laos . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/20/70 . . . . . . . . . . . . . . )
La tvia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/31/92(A)

.

Leba n on * . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 7/15n0 . . . . . . . . . . . . . . .
Lesot h o * . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/9/68 . . . . . . . . . . .5/2000 . . . . . . . . . . . . . . .!

Liberia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/5n0 . . . . . . . . . . . . . . . .
Libya * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/18/68 . . . . . . . . . . . 5/2605 . . . . . . . . . . . . . . .
Liechtenstein * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lithuania . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20n8(A)1. . . . . . . . . . . . . . . . . . . . 9/23/91 A
Luxembourg * . . . . . . . . . . . . . . . . . . . . . . 8/14/68 . . . . . . . . . . . 5/2n5 . . . . . . . . . . . . . (. . ).
Madagascar * . . . . . . . . . . . . . . . . . . . . . . 8/22/68 . . . . . . . 10/800 ...............,

| M alawi * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 2/18/86
| Malaysia * . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/5n0 . . . . . . . . . . . . . .(S)

Mald ives * . . . . . . . . . . . . . . . . . . . . . . . . . . 9/11/68 . . . . . . . . . . .4000 . . . . . . . . . . . . . . . .
..

Mali . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/14/69 . . . . . . . . . . . 2/1090 . . . . . . . . . . . . . . .
|

l

Malta * . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/17/69 . . . . . . . . . . . 2/600
I Marshall Islands, Republic of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Mauritania . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/30/95(A). . . 10/26/93(A
Mauritius* . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 4/8/69 . . . . . . . . . . . . . . . ). {l

! M exico * . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/26/68. . . . . . . . . . .1/21/691
M on golia * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 5/14/69 . . . . . . . . . . . . . . .

..............

Morocco * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . 11/2700 ..............
M ozambiqu e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Myanmar (B urma) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/4/90(A)

Namibia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/2/92(A),

Nauru * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/2/92(A)
|

. . . . . . . . . . . . . . . . . . . . 6S/82 A
N epal* . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 1/5n0 . . . . . . . . . . . . . (. . ).
Neth erlands* . . . . . . . . . . . . . . . . . . . . . . . 8/20/68. . . . . . . . . . .5/2n53
New Zealand * . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . .9/10/69 . . . . . . . . . . . . . . .

...............

Nicaragua * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 .
N ige r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3 /6 03 . . . . . . . . . . . . . . . .
!

. . . . . . . . . . . . . . . . . . . . . . . 10/9/92 A
! Nigeria * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 9/27/68 . . . . . . . . . . . . (. . )
; Norway * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/5/69 . . . . . . . . . . . . . . . .

.

Panama . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . .
Papua New G uinea * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1/1307 . . . . . . . . . . . . . . .i

. . . . . . . . . . . . . . . 1/13/82(A)i Parag uay * . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68. . . . . . . . . . . 2/400
Peru * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3 /3n0 . . . . . . . . . . . . . . . .

...............

; Philippin es * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 10/5n2 . . . . . . . . . . . . . . .
Polan d * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . .6/12/69 . . . . . . .
Portugal * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/13n7(A)

......

Qata r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 /3 /89( A)

343
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NON PROLIFERATION TREATY
(continued) j

|

|

Date of I

Date of Deposit of
Date of Deposit of Accession (A) orCountry Signature Ratification Successions (S)

Ro ma nia * . . . . . . . . . . i . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/400 . . . . . . . . . . . . . . . .
Russia 5 ............................ 7/1/68........... 3/500 ................

Rwa nda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/2 7U5(A)
S t . Kit t s a n d Nevis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
S t. Lu cia * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/22/93(A)

'

.... 12/2809(S)

St. Vincent and the Grenadines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/6/84(S7/1/68 . . . . . . . . . . .8/10D0 . . . . . . . . . . . . . . ).San Marino . . . . . . . . . . . . . . . . . . . . . . . . .
Sao Tbme and Principe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/20/83(A)

Saudi Arabia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/3/88(A)
S e n egal * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 12/1760 . . . . . . . . . . . . . .
Seych elles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/12/85(A)

,

'

Sierra Leon e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/2695(A)
Singapore * . . . . . . . . . . . . . . . . . . . . . . . . . 2/5n0 . . . . . . . . . . . 3/1006 . . . . . . . . . . . . . . .

Slovakia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/1/93(S)
Sl ovenia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40/92(A)
Solomon Islands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/17/81(S)
Som alia . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68........... 3/5 n 0 ................
So u t h Africa * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Spain * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/10/91 (A)|

. . . . . . . . . 11/5/87(A) '

S ri La n ka * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68........... 3/5D9 ................
Sudan * . . . . . . . . . . . . . . . . . . . . . . . . . . 12/24/68 . . . . . . . . . . . 10/3103 . . . . . . . . . . . . . .
S uriname * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/30n6(S)
Swaziland * . . . . . . . . . . . . . . . . . . . . . . . . . 6/24/69 . . . . . . . . . . . 12/11/69 . . . . . . . . . . . . . .
Swed e n * . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/19/68 . . . . . . . . . . . 1/9n0 . . . . . . . . . . . . . . . .
Switzerland * . . . . . . . . . . . . . . . . . . . . . . 11/27/69. . . . . . . . . . . 3/9/771 ...............

Syrian Arab Republic . . . . . . . . . . . . . . . . 7/1/68. . . . . . . . . . . 9/2
Tanzania . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 /69 . . . . . . . . . . . . . . .
Thailand * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/31/91(A)

....

. . . . 12/2n2(A)
'Ibgo . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/26Tbnga .................................................... 00 ................

......... 7 D n 1(S)Trinidad and Tobago . . . . . . . . . . . . . . . . 8/20/68. . . . . . . . . . . 10/30/80 ..............

'Ibnisia* . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 2/2600 . . . . . . . . . . . . . .
'Ibrkey* ........................... 1/28/69. . . . . . . . . . . 4/17/801
'Ibvalu*......................................................................
Ugan da . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/1909(S)

.

.10/20/82(A)United Kingdom . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 11/27/684 .............

United States . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 3/5n0 . . . . . . . . . . . . . . . .
U ruguay * . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 8/3100 . . . . . . . . . . . . . . .
Uzbekista n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/2/92
Ven ezuela * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 9/2505 . . . . . . . . . . . . . . .
Vietnam,* Socialist Republic of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/14/82(A)

Western Samoa * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/17D5(A)
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NON. PROLIFERATION TREATY
(continued)

Date of
Date of Deposit of

Date of Deposit of Accession (A) or
Country Signature Ratification Successions (S)

Yemen 8 . . . . . . . . . . . . . . . . . . . . . . . . . 1 1/14 /68 . . . . . . . . . . . 6/1 n9 . . . . . . . . . . . . . . . .
Yugoslavia, Socialist Federal

Republic of . . . . . . . . . . . . . . . . . . . . . . . 7/10/68 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/4 00
Zaire * . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/22/68 . . . . . . . . . . . 8/4/70 . . . . . . . . . . . . . . . .

Zambia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/15/91 (A)
Zimbabwe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/26/91(A)
'Ihiwan7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . . . 1/27n05 . . . . . . . . . . . . . . .

TOTAL: 164 (Ibtal does not include Thiwan or SFR Yugoslavia, which has dissolved.)

NOTES

Dates given are the earliest dates on which a country sip,ned the Reaty or deposited its in-
strument of ratification or accession-whether in Washmgton, London, or Moscow. in the
case of a country that was a dependent territory which became a party through succession,
the date given is the date on which the country gave notice that it would continue to be
bound by the terms of the Treaty. 1
1With Statement. '

2rhe former Ocrman Democratic Republic, which united with the Federal Re aublic of
G ermany on 10/3/90, had signed the NPT on 7/1/68 and deposited its instrument of ratifica-
tion on 10/31/69.
aExtended to Netherlands Antilles and Aruba.
4 Extended to Aguilla and territories under the territorial sovereignty of the United King-
dom. |

SRussia has given notice that it would continue to exercise the rights and fulfill the obliga-
tions of the former Soviet Union arising from the NFT.

'

eThe Republic of Yemen resulted from the union of the Yemen Arab Republic and the Peo-
ple's Democratic Republic of Yemen. The table indicates the date of signature and ratifica-
tion by the Peo 3le's Democratic Republic of Yemen; the first of these two states to become
a party to the IN I'T. The Yemen Arab Republic signed the NFT on 9/23/68 and deposited its
instrument of ratification on 5/14/86.
70n 1/27n0, an instrument of ratification was deix> sited in the name of the Republic of
China. Effective 1/in9, the United States recognized the People's Republic of Chma as the
sole legal government of China. The authorities on Thiwan state that they will continue to
abide by the provisions of the Treaty and the United States regards them as bound by the
obligations imposed by the Treaty.
* Entries with asterisk have NPT safeguards agreements that have entered into force as of
10/31/92,
**Non-NPT, full-scope safeguards agreement in force.
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CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

Signature, ratification, acceptance, approval or accession by States or organizations

State / Organization Date of Means/date of deposit Entry intosignature of expression of force
consent to be bound

Antigua/Barbuda acceded 4 Aug 93 3 Sep 1993Argentina * 28 Feb 1986 ratified * 6 Apr 89 6 May 1989Arnienia acceded 24 Aug 93 23 Sep 1993Australia 22 Feb 1984 ratified 22 Sep 87 22 Oct 1987Austria 3 Mar 1980 ratified 22 Dec 88 21 Jan 1989Belgium
13 Jun 1980(*) ratfied(*) 6 Sep 91 6 Oct 1991Brazil 15 May 1981 ratified 17 Oct 85 8 Feb 1987Bulgaria * 23 Jun 1981 ratified * 10 Apr 84 8 Feb 1987Canada 23 Sep 1980 ratified 21 Mar 86 8 Feb 1987China acceded * 10 Jan 89 9 Feb 1989Croatia succession 29 Sep 92 effect fromnotified 8 Oct 1991Czech Republic succession 24 Mar 93 effect from(a notified 1 Jan 1993& Denmark 13 Jun 1980(*) ratified (*) 6 Sep 91 6 Oct 1991Dominican Republic 3 Mar 1980

Ecuador 26 Jun 1986
FURATOM* 13 Jun 1980 confirmed * 6 Sep 91 6 Oct 1991Finland 25 Jun 1981 accepted 22 Sep 89 22 Oct 1989France * 13 Jun 1980(*) approved (*)* 6 Sep 91 6 Oct 1991Germany 13 Jun 1980(*) ratified (*) 6 Sep 91 6 Oct 1991Greece 3 Mar 1980 ratified (*) 6 Sep 91 6 Oct 1991Guatemala 12 Mar 1980 ratified 23 Apr 85 8 Feb 1987Ilaiti 9 Apr 1980
IIungary* 17 Jun 1980 ratified *1/ 4 May 84 8 Feb 1987Indonesia 3 Jul 1986 ratified * 5 Nov 86 8 Feb 1987Ireland 13 Jun 1980(*) ratified (*) 6 Sep 91 6 Oct 1991Israel * 17 Jun 1983
Italy * 13 Jun 1980(*) ratified (*

acceded )*
6 Sep 91 6 Oct 1991Japan
28 Oct 88 27 Nov 1988Korea, Rep.of* 29 Dec 1981 ratified * 7 Apr 82 8 Feb 1987Ijechtenstein 13 Jan 1986 ratified 25 Nov 86 8 Feb 1987Luxembourg 13 Jun 1980(*) raufied(*) 6 Sep 91 6 Oct 1991Mexico acceded 4 Apr 88 4 May 1988Mongolia * 23 Jan 1986 ratified *1/ 28 May 86 8 Feb 1987Morocco 25 Jul 1980
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CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL
(continued)

State / Organization Date of Means/date of deposit Entry into
signature of expression of force

consent to be bound

Netherlands 13 Jun 1980(*) accepted (*)* 6 Sep 91 6 Oct 1991
Niger 7 Jan 1985
Norway 26 Jan 1983 ratified 15 Aug 85 8 Feb 1987
Panama 18 Mar 1980 <

Paraguay 21 May 1980 ratified 6 Feb 85 8 Feb 1987 i
Philippmes 19 May 1980 ratified 22 Sep 81 8 Feb 1987 i

Poland * 6 Aug 1980 ratified * 5 Oct 83 8 Feb 1987 !
Portugal 19 Sep 1984 ratified (*) 6 Sep 91 6 Oct 1991 '

Romania* 15 Jan 1981 '

Russian Federation * 22 May 1980 ratified * 25 May 83 8 Feb 1987
1continued 26 Dec 91 i

Slovak Republic succession 10 Feb 93 effect from !

notified 1 Jan 1993
Slovenia succession 7 Jul 92 effect fromT notified 25 Jun 1991* South Africa * 18 May 1981
Spain * 7 Apr 1986(*) ratified (*)* 6 Sep 91 6 Oct 1991
Sweden 2 Jul 1980 ratified 1 Aug 80 8 Feb 1987 :
Switzerland 9 Jan 1987 ratified 9 Jan 87 8 web 1987
'Ibnisia acceded 8 Apr 93 8 May 1993
'Ihrkey* 23 Aug 1983 ratified * 27 Feb 85 8 Feb 1987

1Ukraine acceded 6 Jul 93 5 Aug 1993 '

United Kingdom 13 Jun 1980(*) ratified (*)* 6 Sep 91 6 Oct 1991
United States 3 Mar 1980 ratified 13 Dec 82 8 Feb 1987

~,

Yugoslavia 15 Jul 1980 ratified 14 May 86 8 Feb 1987 *

continued 28 Apr 92
,

* Indicates that a reservation / declaration was deposited upon signature / ratification / acceptance / approval / accession. !
(*) signed / ratified as EURATOM Member State
1/ Indicates that reservation / declaration was subsequently withdrawn

Note: 'Ihe Convention entered into force on 8 February 1987, i. e., on the thirtieth day following the deposit of the twenty-first instrument of
ratification, acceptance or approval with the Director General pursuant to Article 19, paragraph 1.

September 1,1993

Status- 45 signatories 47 parties |

.
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1

CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

Adopted September 26,1986, Entered into Force October 27,1986

THE STATES PARTIES TO THIS CONVENTION,
AWARE that nuclear activities are being carried out in a number of

States,

NOTING THAT comprehensive measures have been and are being
taken to ensure a high level of safety in nuclear activities, aimed at
preventing nuclear accidents and miniinizing the consequences of any
such accident, should it occur,

DESIRING to strengthen further international co-operation on the
safe development and use oi nuclear energy,

CONVINCED of the need for States to provide relevant information
about nuclear accidents as early as possible in order that transboundary
radiological consequences can be minimized,

NOTING the usefulness of bilateral and multilateral arrangements
on information exchange in this area,

HAVE AGREED as follows:

Article 1

Scope of application

1. This Convention shall apply in the event of any accident involving
facilities or activities of a State Party or of persons orlegal entities under
its jurisdiction or control, referred to in paragraph 2 below, from which a
release of radioactive material occurs or is likely to occur and which has
resulted or may result in an international transboundary release that
could be of radiological safety significance for another State.

2. The facilities and activities referred to in paragraph 1 are the follow-
ing:

(a) any nuclear reactor wherever located;
(b) any nuclear fuel cycle facility; (c) any radioactive waste manage-

ment facility;
(d) the transport and storage of nuclear fuels or radioactive wastes;
(e) the manufacture, use, storage, disposal and transport of radioiso-

s

topes for agricultural, industrial, medical and related scientific and
research purposes; and

(f) the use of radioisotopes for power generation in space objects.

Article 2

Notification and information

In the event of an accident specified in article 1 (hereinafter referred
to as a " nuclear accident"), the State Party referred to in that article
shall:

(a) forthwith notify, directly or through the International Atomic En-
ergy Agency (hereinafter referred to as the " Agency"), those States
'which are or may be physically affected as specified in article 1 and the
Agency of the nuclear accident,its nature, the time ofits occurrence and
its exact location where appropriate; and
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,

(b) promptly provide the States referred to in subparagraph (a), di-
rectly or through the Agency, and the Agency with such available infor-
mation relevant to minimizing the radiological consequences in those
States, as specific <1 in article 5. '

Article 3

Other Nuclear Accidents.

i

With a view to minimizing the radiological consequences, States Par-
ties may notify in the event of nuclear accidents other than those spect-
fled in article 1.

Article 4

Functions of the Agency

The Agencyshall:
(a) forthwith inform States Ihrties, Member States, other States which

;

are or may be physically affected as specified in article 1 and relevant
iinternational intergovernment il organizations (hereinafter referred to i

as " international organizations") of a notification received pursuant to
subparagraph (a)of article 2; ano

(b) promptly provide any State Party. Member State or relevant inter-
national organization, upon request, with the information received pur-
suant to sub-paragraph (b) of article 2.

Article 5

Information to be provided

1. The information to be provided pursuant to subparagraph (b) of
article 2 shall comprise the following data as then available to the
notifying State Party:

(a) the time, exact location where appropriate, and the nature of the
nuclear accident;

(b) the facility or activity involved;
(c) the assumed or established cause and the foreseeable development -

of the nuclear accident relevant to the transboundary release of the
radioactive materials;

(d) the general characteristics of the radioactive release, including, as
far as is practicable and appropriate, the nature, probable physical and
chemical form and the quantity, composition and effective height of the
radioactive release;

(e)informatios on current and forecast meteorological and hydrologi-
cal conditions, necessary for forecasting the transboundary release of
the radioactive materials;

(f) the results of environmental monitoring relevant to the Iransboun-
dary release of the radioactive materials;

(g) the off-site protective measures taken or planned;
(h) the predicted behavior over time of the radioactive release.
2. Such information shall be supplemented as appropriate intervals by

further relevant information on the development of the emergency
situation, including its foreseeable or actual termination.
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3. Information received pursuant to sub-paragraph (b) of article 2 r.ay
be used without restriction, except when such information is provided in

<

confidence by the notifying State Party.

Article 6

Consultations

A State Party providing information pursuant to subparagraph (b) of ;

article 2 shall, as far as is reasonably practicable, response promptly to a ;
'

request for further information or consultations sought by an affected
State Party with a view to minimizing the radiological consequences in

ithat State. '

Anicle 7 !

Competent authorities and points of contact
.

'

i
1. Each State Party shall make known to the Agency and to other

States Parties, directly or through the Agency, its competent authorities
and point of contact responsible for issuing and receiving the notifica- i

,

tion and information referred to in article
2. Such points of contact and a focal point within the Agency shall be

;

available continuously. 2. Each State Party shall promptly inform the ;

Agency of any changes that may occur in the information referred to in
|paragraph 1.
|3. Tlie Agency shall maintain an up-to-date list of such national

authorities and points of contact as well as points of contact of relevant )
,

international organizations and shall provide it to States Parties and i

Member States and to relevant international organizations.

Article 8
;

Assistance to State Panies |

The Agency shall, in accordance with its Statute and upon a request of !
a State Party which does not have nuclear activities itself and borders on

;
a State having an active nuclear programme but not Party, conduct '

investigations into the feasibility and establishment of an appropriate '

radiation monitoring system in order to facilitate the achievement of the
objectives of this Convention.

Article 9

Bilateral and multilateral arrangement:

In furtherance of their mutual interests, States Parties may consider,
where deemed appropriate, the conclusion of bilateral or multilateral
arrangements relating to the subject matter of this Convention.

Article 10

Relationship to other international agreements

This Convention shall not affect the reciprocal rights and obligations
of States Parties under existing international agreements which relate to
the matters covered by this Convention, or under future international

350

. __ _ . . . - - _ ~ __- -- -. . . . - - .. - __ ._ -.



.. . . - . - - - - . -

l

I
i

l

I-

agreements concluded in accordance with the object and purpose of this
Convention.

: Article 11
:

Settlement of disputes

1. In the event of a dispute between States Parties, or between a State I

Party and the Agency, concerning the interpretation or application of
: this Convention, the parties to the dispute shall consult with a view to

|

! the settlement of the dispute by negotiation or by any other peaceful |
,

| means of settling disputes acceptab!c to them.
^

2. If a dispute of this characterbetween States Parties cannot be settled
within one year from the request for consultation pursuant to paragraph;

,

1, it shall, at the request of any party to such dispute, be submitted to '

i arbitration or referred to the Inte national Court of Justice for decision.
Where a dispute is submitted to arbitration, if, within six months from
the date of the request, the parties to rne dispute are unable to agree on
the organization of the arbitration, a party may request the President of
the International Court of Justice or the Secretary-General of the

! United Nations to appoint one or more arbitrators. In cases of conflict-
ing requests by the parties to the dispute, the request to the Secretary-
General of the United Nations shall have priority.

3. When signing, ratifying, accepting, approving or acceding to this
Convention, a State may declare that it does not consider itself bound by
either or both of the dispute settlement procedures provided for in,

paragraph 2. The other States Parties shall not be bound by a disputei

settlement procedure provided for in paragraph 2 with respect to a State
Party for which such a declaration is in force.4

4. A State Party which made a declaration in accordance with para-
graph 3 may at any time withdraw it by notification to the depositary. I

1

Article 12 i

Entry into force

1. This Convention shall be open for signature by all States and Na-
mibia, represented by the United Nations Council for Namibia, at the
Headquarters of the International Atomic Energy Agency in Vienna
and at the Headquarters of the United Nations in New York, from 26
September 1986 and 6 October 1986 respectively, until its entry into
force or for twelve months, whichever period is longer.

2. A State and Namibia, represented by the United Nations Council
for Namibia, may express its consent to be bound by this Convention
either by signature, or by deposit of an instrument of ratification, accep-
tance or approval following signature made subject to ratification, ac-
ceptance or approval, or by deposit of an instrument of accession.The
instruments of ratification, acceptance, approval or accession shall be
deposited with the depositary.

3.This Convention shall enter into force thirty days after consent to be
bound has been expressed by three States.

4. For each State expressing consent to be bound by this Convention
after its entry into force, this Convention dall enter into force for that
State thirty days after the date of expression of consent.
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5. (a) This Convention shall be open for accession, as provided for in
this article, by international organizations and regional integration or-
ganizations constituted by sovereign States, which have competence in
respect of the negotiation, conclusion and application of international
agreements in matters covered by this Convention.

(b) In matters within their competence such organizations shall, on
their own behalf, exercise the rights and fulfill the obligations which this
Convention attributes to States Parties.

(c) When depositing its instrument of accession, such an organization
shall communicate to the depositary a declaration indicating the extent
of its competence in respect of matters covered by this Convention.

(d) Such an organization shall not hold any vote additional to those of
its Member States.

Anicle 13

Provisional application

A State may, upon signature or at any later date before this Conven-
tion enters into force for it, declare that it will apply this Convention
provisionally.

Article 14

Amendments

1. A State Party may propose amendments to this Convention. The
proposed amendment shall be submitted to the depositary who shall
circulate it immediately to all other States Parties.

2. If a majority of the States Parties request the depositary to convene a
conference to consider the proposed amendments, the depositary shall
invite all States Parties to attend such a conference to begin not sooner
than thirty days after the invitations are issued. Any amendment
adopted at the conference by a two-thirds majority of all States Parties
shall be laid down in a protocol which is open to signature in Vienna and
New York by all States hrties.

3. The protocol shall enter into force thirty days after consent to be
bound has been expressed by three States. For each State expressing
consent to be bound by the protocol after its entry into force, the
protocol shall enter into force for that State thirty days after the date of
expression of consent.

Article 15

Denunciation

1. A State htty may denounce this Convention by written notification
to the depositary.

2. Denunciation shall take effect one year following the date on which
the notification is received by the depositary.

Article 16

Depositary
|

1.De Director General of the Agency shall be the depositary of this '

Convention.
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2. The Director General of the Agency"sh'll promptly notify States
~~

a
Parties and all other States of: -

(a) each signature of this Convention or any protocol of amendment;
(b) each deposit of an instrument of ratification, acceptance, approval

or accession concerning this Convention or any protocol of amendment;
(c) any declaration or withdrawal thereofin accordance with article 11;
(d) any declaration of provisional application of this Convention in

accordance with article 13;
(e) the entry into force of this Convention and of any amendment

therv.o; and
(f) Eny denunciation made under article 15.

Article 17
|

Authentic texts and certified copies
]

The original of this Convention, of which the Arabic, Chinese, Eng-
lish, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Director General of the International Atomic En-

3

ergy Agency who shall send certified copies to States Parties and all jother States.
IN WITNESS WHEREOF the undersigned, being duly authorized,

have signed this Convention, open for signature as provided for in
paragraph 1 of article 12. ~

ADOPTED by the Geneml Conference of the International Atomic
Energy Agency meeting in special session at Vienna on the twenty -sixth
day of September one thousand nine hundred and eighty-six.

!
!

I

|
|

|
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CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

Signature, ratification, acceptance, approval or accession
by States or Organizations

Means and date ofState / Date of expression of
Organization signature consent to be bound Entry into force

Afghanistan * 26 Sep 1986
Algeria * 24 Sep 1987
Argentina accession *

deposited: 17 Jan 90 17 Feb 1990
Armenia accession

deposited: 24 Aug 93 24 Sep 1993Australia * 26 Sep 1986 ratification
deposited: 22 Sep 87 23 Oct 1987Austria 26 Sep 1986 ratification
deposited: 18 Feb 88 20 Mar 1988Bangladesh accession
deposited: 7 San 88 7 Feb 1988Belarus* 26 Sep 1986 ratification *
deposited: 26 Jan 87 26 Feb 1987Belgium 26 Sep 1986

Brazil 26 Sep 1986 ratification
deposited: 4 Dec 90 4 Jan 1991Bulgaria * 26 Sep 1986 ratification *
deposited: 24 Feb 88 26 Mar 1988Cameroon 25 Sep 1987

Canada * 26 Sep 1986 ratification,

deposited: 18 Jan 90 18 Feb 1990Chile 26 Sep 1986
China * 26 Sep 1986 ratification *

deposited: 10 Sep 87 11 Oct 1987Costa Rica 26 Sep 1986 ratification
deposited: 16 Sep 91 17 Oct 1991 !Cote d'Ivoire 26 Sep 1986

Croatia succession effect from
notified: 29 SeCuba * 26 Sep 1986 ratification * p 92 8 Oct 1991

deposited: 8 Jan 91 8 Feb 1991Cyprus accession
deposited: 4 Jan 89 4 Feb 1989Czech Republic notified: 24 Mar 93 1 Jan 1993

Democratic People's
Republic of Korea * 29 Sep 1986

Denmark 26 Sep 1986 signature,26 Sep 86 27 Oct 1986Egypt 26 Sep 1986 ratification *
deposited: 6 Jul 88 6 Aug 1988

l

.

|
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CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT I

(continued)

Means and date of
State / Date of expression of
Organization signature consent to be bound Entry into force

Estonia accession
deposited: 9 May 94 9 Jun 1994

Finland 26 Sep 1986 approval l
deposited: 11 Dec 86 11 Jan 1987 :

France * 26 Sep 1986 approval *
deposited: 6 Mar 89 6 Apr 1989

Germany * 26 Sep 1986 ratification *
deposited: 14 Sep 89 15 Oct 1989

Greece * 26 Sep 1986 ratification
deposited: 6 Jun 91 7 Jul 1991

Guatemala ~26 Sep 1986 ratification
deposited: 8 Aug 88 8 Sep 1988

Holy See 26 Sep 1986
Hungary * 26 Sep 1986 ratification * 1/

deposited: 10 Mar 87 10 Apr 1987
Iceland 26 Sep 1986 ratification

deposited: 27 Sep 89 28 Oct 1989
India * 29 Sep 1986 ratification ,

deposited: 28 Jan 88 28 Feb 1988
Indonesia * 26 Sep 1986 ratification *

deposited: 12 Nov 93 13 Dec 1993
Iran, Islarnic

Republic of 26 Se 1986
Iraq' 12 Au 1987 ratification *

deposited: 21 Jul 88 21 Aug 1988
Ireland * 26 Sep 1986 ratification

deposited: 13 Sep 91 14 Oct 1991
Israel 26 Sep 1986 ratification ,

deposited: 25 May 89 25 Jun 1989
Italy * 26 Sep 1986 ratification ,

deposited: 8 Feb 90 11 Mar 1990
Japan 6 Mar 1987 acceptance

deposited: 9 Jun 87 10 Jul 1987
Jordan 2 Oct 1986 ratification

deposited: 11 Dec 87 11 Jan 1988 i

Korea, Rep. of accession
deposi,ted: 8 Jun 90 9 Jul 1990

Latvia accession
deposited: 28 Dec 92 28 Jan 1993

Liechtenstein 26 Se 1986 ratification
deposited: 19 Apr 94 20 May 1994
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CONVENTION ON EARLY NOTIFICATION
|

OF A NUCLEAR ACCIDENT
(continued)

Means and date of !State / Date of expression of
Organization signature consent to be bound Entry into force

Lithuania accession
deposited: 16 Nov 94 17 Dec 1994

Luxembourg 29 Sep 1986
Malaysia * 1 Sep 1987 signature,1 Sep 87 2 Oct 1987Mali 2 Oct 1986
Mauritius accession *

deposited: 17 Aug 92 17 Sep 1992
Mexico 26 Sep 1986 ratification

!
deposited: 10 May 88 10 Jun 1988Monaco 26 Sep 1986 approval *
deposited: 19 Jul 89 19 Aug 1989Mongolia * 8 Jan 1987 ratification * 1/
deposited: 11 Jun 87 12 Jul 1987

Morocco 26 Sep 1986 ratification :
deposited: 7 Oct 93 7 Nov 1993Netherlands * 26 Sep 1986 acceptance

;deposited: 23 Sep 91 24 Oct 1991 '

New Zealand accession
deposited: 11 Mar 87 11 Apr 1987Nicaragua accession *
deposited: 11 Nov 93 12 Dec 1993

Nigeria 21 Jan 1987 ratification
deposited: 10 Aug 90 10 Sep 1990

Norway 26 Sep 1986 signature,2 27 Oct 1986accession ,6 Sep 86Pakistan

deposited: 11 Sep 89 12 Oct 1989

Paraguay 2 Oct 1986
Poland * 26 Sep 1985 ratification *

deposited: 24 Mar 88 24 Apr 1988Portugal 26 Sep 1986 ratification
deposited:30 Apr93 31 May 1993

Romania accession *
deposited: 12 Jun 90 13 Jul 1990Russian Federation * 26 Sep 1986 ratification *
deposited: 23 Dec 86 24 Jan 1987
continuation
notified: 26 Dec 91

Saudi Arabia accession *
deposited: 3 Nov 89 4 Dec 1989Senegal 15 Jun 1987

Sierra Leone 25 Mar 1987
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CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

(continued)

Means and date of
State / Date of expression of
Organization signature consent to be bound Entry into force

Slovak Republic succession
effect from
notified: 10 Feb 93 1 Jan 1993

Slovenia succession
effect from
notified: 7 Jul 92 25 Jun 1991South Africa 10 Aug 1987 ratification *
deposited: 1
ratdication ,0 Aug 87 10 Sep 1987

Spain 26 Sep 1986
deposited: 13 Sep 89 14 Oct 1989 iSri Lanka accession * |

deposited: 11 Jan 91 11 Feb 1991 I

Sudan 26 Sep 1986
Sweden 26 Sep 1986 ratification

deposited: 27 Feb 87 30 Mar 1987Switzerland 26 Sep 1986 ratification
deposited: 31 May 88 1 Jul 1988

*

Syrian Arab Republic 2 Jul 1987
Thailand * 26 Sep 1987 ratification *

deposited: 21 Mar 89 21 Apr 1989
Rnisia 24 Feb 1987 ratification

deposited: 24 Feb 89 27 Mar 1989h rkey* 26 Sep 1986 ratification *
deposited: 3 Jan 91 3 Feb 1991Ukraine * 26 Sep 1986 ratification *
deposited: 26 Jan 87 26 Feb 1987United Arab Emirates accession *
deposited: 2 Oct 87 2 Nov 1987United Kingdom 26 Sep 1986 ratification *

>

deposited: 9 Feb 90 12 Mar 1990
United States * 26 Sep 1986 ratification *

deposited: 19 Sep 88 20 Oct 1988Uruguay accession
deposited: 21 Dec 89 21 Jan 1990Viet Nam, Soc. Rep of accession *
deposited: 29 Sep 87 30 Oct 1987Yugoslavia 27 May 1987 ratification
deposited: 8 Feb 89 11 Mar 1989
contmuation
notified: 28 Apr 92
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CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

(continued)

Means and date of
State / Date of expression of
Organization signature consent to be bound Entry into force

Zaire 30 Sep 1986
Zimbabwe 26 Sep 1986

Food & Apiculture accession *
Organization deposited: 19 Oct 90 19 Nov 1990

World Health accession *
Organization deposited: 10 Aug 88 10 Sep 1988

World Meteorologial accession *
Organization deposited: 17 Apr 90 18 May 1990

i

NOTE: The Convention entered into force on 27 October 1986, i.e. thirty days after the i
date on which the third State expressed their consent to be bound, pursuant to Article '

12, para 3.
|
i

17 November 1994 |
Status: 70 signatories,74 parties (changed: Lithuania) 1

* indicates that a reservation / declaration was deposited upon signature / ratification /
acceptance /a aproval/ accession.
1/ indicates t lat reservation / declaration was subsequently withdrawn.

l
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CONVENTION ON ASSISTANCE
IN THE CASE

OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY

ADOPTED SEPTEMBER 26,1986

THE STATES PARTIES TO THIS CONVENTION,
AWARE that nuclear activities are being carried out in a number of |

States,
'

NOTING THAT comprehensive measures have been and are being
taken to ensure a high level of safety in nuclear activities, aimed at
preventing nuclear accidents and minimizing the consequences of any
such accident, should it occur,

DESIRING to strength further international co-operation in the safe
development and use of nuclear energy,

CONVINCED of the need for an international framework which will
facilitate the prompt provision of assistance in the event of a nuclear
accident or radiological emergency to mitigate its consequences,

NOTING the usefulness of bilateral and multilateral arrangements
on mutual assistance in this area,

NOTING the activities of the International Atomic Energy Agencyin
developing guidelines for mutual emergency assistance arrangements in
connection with a nuclear accident or radiological emergency,

HAVE AGREED as follows: I

l

Article 1 l

General provisions

1.The States Parties shall cooperate between themselves and with the
International Atomic Energy Agency (hereinafter referred to as the
" Agency")in accordance with the provisions of this Convention to facili-
tate prompt assistance in the event of a nuclear accident or radiological
emergency to minimize its consequences and to protect life, property
and the environment from the effects of radioactive releases.

2. To facilitate such cooperation States Parties may agree on bilateral
or multilateral arrangements or, where appropriate, a combination of

|these, for preventing or minimizing injury and damage which may result ;

in the event of a nuclear accident or radiological emergency. I

3. The States Parties request the Agency, acting within the framework
of its Statute, to use its best endeavours in accordance with the provi-
sions of this Convention to promote, facilitate and support the coopera-
tion between States Ibrties provided for in this Convention.

Article 2
Provisions of assistance

1. If a State Party needs assistance in the event of a nuclear accident or |

radiological emergency, whether or not such accident or emergency
originates within its territory, jurisdiction or control, it may call for such
assistance from any other State Party, directly or through the Agency,
and from the Agency, or, where appropriate, from other international
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intergovernmental organizations (hereinafter referred to as " interna-
tional organizations").

2. A State Party requesting assistance shall specify the scope and type
of assistance required and, where practicable, provide the assistance
party with such information as may be necessary for that party to deter-
mine the extent to which it is able to meet the request. In the event that
it is not practicable for the requesting State Party to specify the scope i

and type of assistance required, the requesting State Party and the -

assisting party shall, in consultation, decide upon the scope and type of
assistance required.

3. Each State Party to which a request for such assistance is directed
shall promptly decide and notify the requesting State Party, directly or
through the Agency, whether it is in a position to render the assistance
requested, and the scope and terms of the assistance that might be
rendered.

4. States Parties shall, within the limits of their capabilities, identify
and notify the Agency of experts, equipment and materials which could
be made available for the provision of assistance to other States Parties
in the event of a nuclear accident or radiological emergency as well as
the terms, especially financial, under which such assistance could be
provided.

5. Any State Party may request assistance relating to medical treat-
ment or temporary relocation into the territory of another State Part
people involved in a nuclear accident or radiological emergency. yof

6. The Agency shall respond, in accordance with its Statute and as
provided for in this Convention, to a requesting State Party's or a
Member State's request for assistance in the event of a nuclear accident
or radiological emergency by: '

(a) making appropriate resources allocated for this purpose;
(b) transmitting promptly the request to other States and international

organizations which, according to the Agency's information, may pos-
.

'

sess the necessary resources; and
(c) if so requested by the requesting State, co-ordinating the assistance

at the international level which may thus become available.

Article 3

Direction and control of assistance

Unless otherwise agreed:
(a) the overall direction, control, co-ordination and supervision of the

assistance shallbe the responsibility within its territory of the requesting
State. The assisting party should, where the assistance involves person-
nel, designate in consultation with the requesting State, the person who
should be in charge of and retain immediate operational supervision
over the personnel and the equipment provided by it. The designated
person should exercise such supervision in cooperation with the appro-
pnate authorities of the requesting State;

(b) the requesting State shall provide, to the extent of its capabilities,
' local facilities and services for the proper and effective administration of
the assistance. It shall also ensure the protection of personnel, equip- '

I
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ment and materials brought into its territory by or on behalf of the
assisting party for such purpose;

(c) ownership of equipment and materials provided by either party
during the periods of assistance shall be unaffected, and their return
shall be ensured; *

(d) a State Party providing assistance in response to a request under
paragraph 5 of article 2 shall co-ordinate that assistance within its tern- I

tory. |

Article 4 j
Competent authorities and points of contact

|
1. Each State Party shall make known to the Agency and to other I

States Parties, directly or through the Agency, its competent authorities
and point of contact authorized to make and receive requests for and to
accept offers of assistance. Such points of contact and a focal point
within the Agency shall be available continuously.

2. Each State Party shall promptly inform the Agency of any changes
that may occur in the information referred to in paragraph 1.

3. The Agency shall regularly and expeditiously provide to States
Parties, Member States and relevant international organizations the

I
information referred to in paragraphs 1 and 2.

Article 5
Functions of the Agency

The States Parties request the Agency,in accoruance with paragraph 3
of article 1 and without prejudice to other provisions of this Convention,
to: '

(a) collect and disseminate to States Parties and Member States infor-
mation concerning:

(i) experts, equipment and materials which could be made available in
the event of nuclear accidents or radiological emergencies;

;

(ii) methodologies, techniques and available results of research relat- 1

ing to response to nuclear accidents or radiological emergencies;
(b) assist a State Party or a Member State when requested in any of the

following or other appropriate matters:
(i) preparing both emergency plans in the case of nuclear accidents and

radiological emergencies and the appropriate legislation;
(ii) developing appropriate training programmes for personnel to deal

with nuclear accidents and radiological emergencies;
(iii) transmitting requests for assistance and relevant information in

the event of nuclear accident or radiological emergency;
(iv) developing appropriate radiation monitoring programmes,' proc-

edures and standards;
(v) conducting investigations into the feasibility of establishing appro-

priate radiation monitoring systems; and public .

(c) make available to a State Party or a Member State requesting.
assistance in the event of a nuclear accident or radiological emergency
appropriate resources allocated for the purpose of conducting an initial
assessment of the accident or emergency;
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!

(d) offerits good offices to the States Parties and Member States in the
event of a nuclear accident or radiological emergency;

(e) establish and maintain liaison with relevant international organiza-
tions for the purposes of obtaining and exchanging relevant information
and data, and make a list of such organizations available to States i

'

Parties, Member States and the aforementioned organizations.
!

Article 6
Confidentiality and public statements

.

1. The requesting State and the assisting party shall protect the confi-
dentiality of any confidential information that becomes available to
either of them in connection with the assistance in the event of a nuclear i

accident or radiological emergency. Such information shall be used
exclusively for the purpose of the assistance agreed upon.

2. The assisting party shall make every effort to coordinate with the
requesting State before releasing information to the public on the assis-

<

tance provided in connection with a nuclear accident or radiological
emergency. ;

Article 7
Reimbursement of costs

1. An assisting party may offer assistance without costs to the request-
ing State. When considering whether to offer assistance on such a basis,
the assisting party shall take into account:

(a) the nature of the nuclear accident or radiological emergency;
(b) the place of origin of the nuclear accident or radiological emer-

gency;

(c) the needs of developing countries; Ithout nuclear facilities; andi(d) the particular needs of countries w
(c) any other relevant factors.
2. When assistance is provided wholly or partly on a reimbursement ;

'

basis, the requesting State shall reimburse the assisting party for the
costs incurred for the services rendered by persons or organizations
acting on its behalf, and for all expenses in connection with the assis-
tance to the extent that such expenses are not directly defrayed by the
requesting State. Unless otherwise agreed, reimbursement shall be
provided promptly after the assisting party has presented its request for
reimbursement to the requesting State, and in respect of costs other
than local costs, shall be freely transferable.

3. Notwithstanding paragraph 2, the assisting party may at any time
waive, or agree to the postponement of, the reimbursement in whole or
in part. In considering such waiver or postponement, assisting parties
shall give due consideration to the needs of developing countries.

Article 8
Privileges, immunities and facilities

j

1.The requesting State shall afford to personnel of the assisting party
and personnel acting on its behalf the necessary privileges, immunities
and facilities for the performance of their assistance functions.
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2.The requesting State shall afford the following privileges and immu-
nities to personnel of the assisting party or personnel acting on its behalf j

,

who have been duly notified to and accepted by the requesting State: i
(a) immunity from arrest, detention and legal process, including crimi-

nal, civil and administrative jurisdiction, of the requesting State, in,

respect of acts or omissions in the performance of their duties; and.

(b) exemption from taxation, duties or other charges, except those
|

which are normally incorporated in the price of goods orpaid for services
|rendered,in respect of the performance of their assistance functions.
|

,

! 3. The requesting State shall:
: (a) afford the assisting party exemption from taxation, duties orother

,

charges on the equipment and property brought into the territory of the '

requesting State by the assisting party for the purpose of the assistance;
and

i (b) provide immunity from seizure, attachment, or requisition of such
equipment and property. j

|

4. ne requesting State shall ensure the return of such equipment and
property. If requested by the assisting party, the requesting State shall
arrange, to the extent it is able to do so, for the necessary decontamina-
tion of recoverable equipment involved in the assistance before its
return.

|

5. The requesting State shall facilitate the entry into, stay in and |
departure from its national territory of personnel notified pursuant to
paragraph 2 and of equipment and property involved in the assistance.

6. Nothing in this article shall require the require the requesting State
to provide its nationals or permanent residents with the privileges and
immunities provided for in the foregoing paragraphs.

7. Without prejudice to the privileges and immunities, all beneficiaries
enjoying such privileges and immunities under this article have a duty to
respect the laws and regulations of the requesting State.They shall also
have the duty not to interfere in the domestic affairs of the requesting
State.

8. Nothing in this article shall prejudice rights and obligations with
respect to privileges and immunities afforded pursuant to other interna- ;

tional agreements or the rules of customary international law. '

9. When signing, ratifying, accepting, approving or acceding to this
Convention, a State may deciere that it does not consider itself bound in
whole or in part by paragraphs 2 and 3.

10. A State Party which has made a declaration in accordance with
paragraph 9 may at any time withdraw it by notification to the depositary.

Article 9

Transit of personnel, equipment and property

Each State Party shall, at the request of the requesting State or the
assisting party, seek to facilitate the transit through its territory of duly
notified personnel, equipment and property involved in the assistance to
and from the requesting State.
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Article 10

Claims and compensation

1. The States Parties shall closely cooperate in order to facilitate the
settlement of legal proceedings and claims under this article.

2. Unless otherwise agreed, a requesting State shall in respect of death
or injury to persons, damage to or loss of property, or damage to the
environment caused within its territory or other area under its jurisdic-
tion or control in the course of providing the assistance requested:

(a) not bring any legal proceedings against the assisting party or per-
sons or other legal entities acting on its behalf;

(b) assume responsibility for dealing with legal proceedings and claims
brought by third parties against the assisting party or against persons or
other legal entities acting on its behalf;

(c) hold the assisting party or persons or other legal entities acting on
its behalf harmless in respect of legal proceedings and claims referred to
in sub-paragraph (b); and

(d) compensate the assisting party or persons or other legal entities
acting on its behalf for:

(i) death of or injury to personnel of the assisting party or persons
acting on its behalf;>

(ii) loss of or damage to non-consumable equipment or materials
related to the assistance; except in cases of willful misconduct by the
individuals who caused the death, injury, loss or damage.
- 3. This article shall not prevent compensation or indemnity available
under any applicable international agreement or national law of any
State.

4. Nothing in this article shall require the requesting State to apply
paragraph 2 in whole or in part to its nationals or permanent residents.

5. When signing, ratifying, accepting, approving or acceding to this
Convention, a State may declare:

(a) that it does not consider itself bound in whole or in part by para-
graph 2;

,

(b) that it will not apply paragraph 2 in whole or in part in cases of gross
negligence by the individuals who caused the death, injury, loss or
damage.

6. A State Party which has made a declaration in accordance with
paragraph 5 may at any time withdraw it by notification to the depositary.

.

'

Article 11

Termination of assistance

The requesting State or the assisting party may at any time, after
appropriate consultations and by notification in writing, request the
termination of assistance received or provided under this Convention.
Once such a request has been made, the parties involved shall consult
with each other to make arrangements for the proper conclusion of the
assistance.
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Article 12
Relationship to other international agreements ;

)
This Convention shall not affect the reciprocal rights and obligations

t

of States Parties undir existing international agreements which relate to
the matters covered by this Convention, or under future international
agreements concluded in accordance with the object and purpose of this
Convention.

Article 13 *

Settlement of disputes

1. In the event of a dispute between States Parties, or between a State
Party and the Agency, concerning the interpretation or application of
this Convention, the parties to the dispute shall consult with a view to
the settlement of the dispute by negotiation or by any other peaceful
means of settling disputes acceptable to them. '

2. If a dispute of this character between States Parties cannot be settled
within one year from the request for consultation pursuant to paragraph
1, it shall, at the request of any party to such dispute, be submitted to
arbitration or referred to the International Court of Justice for decision.
Where a dispute is submitted to arbitration, if, within six months from
the date of the request, the parties to the dispute are unable to agree on
the organization of the arbitration, a party may request the President of

;
the International Court of Justice or the 3ecretary-General of the
United Nations to appoint one or more arbitrators. In cases of conflict-
ing requests by the parties to the dispute, the request to the Secretary-
General of the United Nations shall have priority.

3. When signing, ratifying, accepting, approving or acceding to this
|

Convention, a State may declare that it does not consideritself bound by
either or both of the dispute settlement procedures provided for in
paragraph 2. The other States Parties shall not be bound by a dispute
settlement procedure provided for in paragraph 2 with respect to a State
Party for which such a declaration is in force.

4. A State Party which has made a declaration in accordance with
paragraph 3 may at any time withdrawit by notification to the depositary.

4

Article 14
Entry into force

1. This Convention shall be open for signature by all States and Na-
mibia, represented by the United Nations Council for Namibia, at the
Headquarters of the International Atomic Energy Agency in Vienna
and at the Headquarters of the United Nations in New York, from 26
September 1986 and 6 October 1986 respectively, until its entry into
force or for twelve months, whichever period is longer.

2. A State and Namibia, represented by the United Nations Council
for Namibia, may express its consent to be bound by this Convention
either by signature, or by deposit of an instrument of ratification, accep-
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! tance or approval following signature made subject to ratification, ac-
:; ceptance or approval, or by deposit of an instrument of accession. The
!instruments of ratification, acceptance, approval or accession shall be '

deposited with the depasitary.
; 3. This Convention shall enter into force thirty days after consent to be '

bound has been expressed by three States.
4. For each State expressing consent to be bound by this Convention

after its entry into force, this Convention shall enter into force for that -

Sate thirty days after the date of expression of consent.
:

5. (a) This Convention shall be open for accession, as provided for in
this article, by international orgamzations and regional integration or-
ganizations constituted by sovereign States, which have competence in
respect of the negotiation, conclusion and application of international
e3reements in matters covered by this Convention.

(b)In matters within their competence such organizations shall, on
their own behalf, exercise the rights and fulfill the obligations which this

,

,

Convention attributes to States Parties.
:

(c) When depositing its instrument of accession, such an organization '

shall commumcate to the depositary a declaration indicating the extent :
of its competence in respect of matters covered by this Convention.

(d) Such an organization shall not hold any vote additional to those of ,

-

its Member States.
6

Article 15

Provisional application

A State raay, upon signature or at any later date before this Conven- '

tion enters into force for it, declare that it will apply this Convention iprovisionally.

Article 16 i

Amendments

1. A State Party may propose amendments to this Convention. The !

proposed amendment shall be submitted to the depositary who shall
circulnte it immediately to all other States Parties.

,

2. If a majority of the States Parties request the depositary to convene a
conference to consider the proposed amendments, the depositary shall i

invite all States Parties to attend such a conference to begin not sooner
than thiny days after the invitations are issued. Any amendment '

adopted at the conference by a two-thirds majority of all States Parties
shall be laid down in a protocol which is open to signature in Vienna and
New York by all States Parties.

3. The protocol shall enter into force thirty days after consent to be
bound has been expressed by three States. For each State expressing
consent to be bound by the protocol after its entry into force, the
protocol shall enter into force for that State thirty days after the date of
expression of consent.

366

. _ . ___ _ - , _ ._ _ __



. _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ _

Article 17

Denunciation

1. A State Party may denounce this Convention by written notification
to the depositary. 2. Denunciation shall take effect one year following
the date on which the notification is received by the depositary.

Article 18

Depositary !

1.The Director General of the Agency shallbe the depositary of this
Convention.

2. The Director General of the Agency shall promptly notify States
Parties and all other States of:

(a) each signature of this Convention or any pmtocol of amendment;
(b) each deposit of an instrument of ratification, acceptance, approval

or accession concerning this Convention or any protocol of amendment;
(c) any declaration or withdrawal thereof in accordance with articles 8,

10 and 13;
(d) any declaration of provisional application of this Convention in

accordance with article 15;
(e) the entry into force of this Convention and of any amendment

thereto; and
(f) any denunciation made under article 17.

Article 19

Authentie texts and certified copies

The original of this Convention, of which the Arabic, Chinese, Eng-
lish, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Director General of the International Atomic En-
ergy Agency who shall send certified copies to States Parties and all
other States.

IN WITNESS WHEREOF the undersigned, being duly authorized,
have signed this Convention, open for signature as provided for in
paragraph 1 of article 14.

ADOFTED by the General Conference of the International Atomic j

Energy Agency meeting in special session at Vienna on the twenty-sixth l
day of September one thousand nine hundred and eighty-six. !

l

.
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CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT
OR RADIOLOGICAL EMERGENCY

| i

Signature, ratification, acceptance, approval or accession by States or Organizations

|

'

Means and date of
State / Date of expression of I'

Organization signature consent to be bound Entry into force

Afghanistan * 26 Sep 1986
;Algeria * 24 Sep 1987

Argentina accession *
deposited: 17 Jan 90 17 Feb 1990

Armenia accession
,

'

| deposited: 24 Aug 93 24 Sep 1993
i Australia * 26 Sep 1986 ratification *

|
deposited: 22 Sep 87 23 Oct 1987

Austria 26 Sep 1986 ratification *
deposited: 21 Nov 89 22 Dec 1989

Bangladesh accession
deposited: 7 Jan 88 7 Feb 1988Belarus* 26 Sep 1986 ratification *

j
i deposited: 26 Jan 87 26 Feb 1987
| Belgium 26 Sep 1986
i Brazil 26 Sep 1986 ratification
| deposited: 4 Dec 90 4 Jan 1991'

Bulgaria * 26 Sep 1986 ratification * 1/ l

deposited: 24 Feb 88 26 Mar 1988
Cameroon 25 Sep 1987
Canada * 26 Sep 1986 ratification * )deposited: 10 Sep 87 i

Chile 26 Sep 1986
China * 26 Sep 1986 ratification *

deposited: 10 Sep 87 11 Oct 1987
Costa Rica 26 Sep 1986 ratification

deposited: 16 Sep 91 17 Oct 1991
Cote d'Ivoire 26 Sep 1986
Croatia succession

effect from
notified: 29 Sep 92 8 Oct 1991

Cuba * 26 Sep 1986 ratification *
! deposited: 8 Jan 91 ' 8 Feb 1991

Cyprus accession
deposited: 4 Jan 89 4 Feb 1989

Czech Republic succession
i effect from

notified: 24 Mar 93 1 Jan 1993
Democratic People's-

Republic of Korea * 29 Sep 1986
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CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT
OR RADIOLOGICAL EMERGENCY

(continued)

Means and date of
State / Date of expression of
Organization signature consent to be bound Entry into force

Denmark 26 Sep 1986,

Egypt 26 Sep 1986 ratification *
deposited: 17 Oct 88 17 Nov 1988

Estonia accession
deposited: 9 May 94 9 Jun 1994

Finland 26 Sep 1986 approval *
deposited: 27 Nov 90 28 Dec 1990

France * 26 Sep 1986 approval *
deposited: 6 Mar 89 6 Apr 1989

Germany * 26 Sep 1986 ratification *
deposited: 14 Sep 89 15 Oct 1989

Greece * 26 Sep 1986 ratification
deposited: 6Jun 91 7 Jul 1991

Guatemala 26 Sep 1986 ratification
deposited: 8 Aug 88 8 Sep 1988

Holy See 26 Sep 1986
Hungary * 26 Sep 1986 ratification * 1/

deposited: 10 Mar 87 10 Apr 1987
Iceland 26 Sep 1986 ratification *

deposited: 28 Jan 88
India * 29 Sep 1986 ratification *

deposited: 12 Nov 93 28 Feb 1988
Indonesia * 26 Sep 1986 ratification *

deposited: 21 Jul 93 13 Dec 1993
Iran, Islamic

Republic of 26 Sep 1986
Iraq * 12 Aug 1987 ratification *

deposited: 21 Jul 88 21 Aug 1988
Ireland * 26 Sep 1986 ratification

deposited: 13 Sep 91 14 Oct 1991
1srael 26 Sep 1986 ratification *

deposited: 25 May 89 25 Jun 1989
Italy * 26 Sep 1986 ratification *

deposited: 8 Feb 90 11 Mar 1990
Japan 6 Mar 1987 acceptance

deposited: 9 Jun 87 10 Jul 1987
Jordan 2 Oct 1986 ratification

deposited: 11 Dec 8711 Jan 1988
Korea, Rep. of accession

deposited: 8 Jun 90 9 Jul 1990

i
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CONVENTION ON ASSISTANCE IN TIIE CASE OF A NUCLEAR ACCIDENT
OR RADIOLOGICAL EMERGENCY

(continued)

Means and date of
State / Date of expression of
Organization signature consent to be bound Enty into force

Latvia accession
deposited: 28 Dec 92 28 Jan 1993

Lebanon 26 Sep 1986
Libyan Arab
Jamahiriya accession

deposited: 27 Jun 90 28 Jul 1990
Liechtenstein 26 Sep 1986 ratification

deposited: 19 Apr 94 20 May 1994
Malaysia * 1 Sep 1987 signature,1 Sep 87 2 Oct 1987
Mali 2 Oct 1986
Mauritius accession *

deposited: 17 Aug 92 17 Sep 1992
Mexico 26 Sep 1986 ratification

deposited: 10 May 88 10 Jun 1988
Monaco 26 Sep 1986 approval *

deposited: 19 Jul 89 19 Aug 1989
Mongolia * 8 Jan 1987 ratification * 1/

deposited: 11 Jun 87 12 Jul 1987
Morocco 26 Sep 1986 ratification

deposited: 7 Oct 93 7 Nov 1993
Netherlands * 26 Sep 1986 acceptance

deposited: 23 Sep 91 24 Oct 1991
New Zealand accession *

deposited: 11 Mar 87 11 Apr 1987
Nicaragua accession *

deposited: 11 Nov 93 12 Dec 1993
Niger 26 Sep 1986
Nigeria 21 Jan 1987 ratification

deposited: 10 Aug 90 10 Se 31990Norway * 26 Sep 1986 signature,26 Sep 86 27 Fe 31987
Pakistan accession *

deposited: 11 Sep 89 12 Oct 1989
Panama 26 Sep 1986
Paraguay 2 Oct 1986
Poland * 26 Sep 1986 ratification *

deposited: 24 Mar 88 24 Apr 1988
Portugal 26 Sep 1986 ratification
Romania accession *

deposited: 12 Jun 90 13 Jul 1990
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CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT.

OR RADIOLOGICAL EMERGENCY<

#

(continued)

;

i Means and date of
} State / Date of expression of

Organization signature consent to be bound Entry into force'

.

Russian Federation * 26 Sep 1986 ratification *
deposited: 23 Dec 86 26 Feb 1987.

*

continuation
notified: 26 Dec 91

Saudi Arabia accession *
deposited: 3 Nov 89 4 Dec 1989

Senegal 15 Jun 1987
Sierra Leone 25 Mar 1987
Slovak Republic succession

effect from
notified: 10 Feb 93 1 Jan 1993

Slovenia succession
effect from
notified: 7 Jul 92 25 Jun 1991

South Africa 10 Aug 1987 ratification *
deposited: 10 Aug 87 10 Sep 1987

Spain 26 Sep 1986 ratification *
deposited: 13 Sep 89 14 Oct 1989

Sri Lanka accession *
deposited: 11 Jan 91 11 Feb 1991

Sudan 26 Sep 1986
Sweden 26 Sep 1986 ratification

deposited: 24 Jun 92 25 Jul 1992
Switzerland 26 Sep 1986 ratification

deposited: 31 May 88 1 Jul 1988
Syrian Arab

Republic 2 Jul 1987
Thailand * 25 Sep 1987 ratification *

deposited: 21 Mar 89 21 Apr 1989
Tbnisia 24 Feb 1987 ratification

deposited: 24 Feb 89 27 Mar 1989
Thrkey* 26 Sep 1986 ratification *

deposited: 3 Jan 91 3 Feb 1991
Ukraine * 26 Sep 1986 ratification *

deposited: 26 Jan 87 26 Feb 1987
United Arab Emirates accession *

deposited: 2 Oct 87 2 Nov 1987
United Kingdom 26 Sep 1986 ratification *

deposited: 9 Feb 90 12 Mar 1990
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CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT
OR RADIOLOGICAL EMERGENCY

(continued)
,

Means and date of
State / Date of expression of
Organization signature consent to be bound Entry into force

United States * 26 Sep 1986 ratification *
deposited: 19 Sep 88 20 Oct 1988

Uruguay accession
deposited: 21 Dec 89 21 Jan 1990

Viet Narn, Soc. Rep of accession *
deposited: 29 Sep 87 30 Oct 1987

Yugoslavia accession
deposited: 9 Apr 91 10 May 1991
continuation
notified: 28 Apr 92

Zaire 30 Sep 1986

Zimbabwe 26 Sep 1986
Food & Agriculture accession *

Organization deposited: 19 Oct 90 19 Nov 1990
World Health accession *
Organization deposited: 10 Aug 88 10 Sep 1988

World Meteorologial accession *
Organization deposited: 17 Apr 90 18 May 1990

NOTE: The Convention entered into force on 26 February 1987, i.e. thirty days after
the date on which the third State expressed its consent to be bound, pursuant to Ar-
ticle 14, paragraph 3.

16 May 1994
STATUS: 68 signatories 70 parties

* indicates that reservation / declaration was deposited upon signature / ratification /
acceptance / approval / accession.

1/ indicates that reservation / declaration was subsequently withdrawn.
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MULTILATERAL-

Additional Protocol I to the Treaty for the Prohibition of '

Nuclear Weapons in Latin America.

Done at Mexico February 14,1%7;
Transmitted by the President of the United States of America to the

Senate May 24,1978 (S. Ex. I,95th Cong.,2d Sess.);-

Reported favorably by the Senate Committee on Foreign Relations
October 19,1981 (S. Ex. Rep. No. 97-23, 97th Cong.,1st Sess.);

Advice and consent to ratification by the Senate, with understandings,
November 13,1981;

Ratified by the President, with said understandings, November 19,1981;
Ratification of the United States of America deposited with Mexico

November 23,1981; Proclaimed by the President December 14,1981;
Entered into force with respect to the United States of America

November 23,1981.

By the President of the United States of America

A PROCLAMATION
Considering that:
Additional Protocol I to the Treaty for the Prohibition of Nuclear

Weapons in Latin America was signed on behalf of the United States of
America at Mexico City on May 26,1977, a certified copy of which is
hereto annexed;1

The Senate of the United States of America by its resolution of
November 13, 1981, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of Additional Protocol
I, subject to the following understandings:

1) That the provisions of the Treaty made applicable by this Additional
Protocol do not affect the exclusive power and legal competence under
international law of a State adhering to this Protocol to gram or deny
transit and transport privileges to its own or any other vessels or aircraft
irrespective of cargo or armaments.

2) That the provisions of the Treaty made applicable by this Additional
Protocol do not affect rights under the international law of a State
adhering to this Protocol regarding the exercise of the freedom of the
seas, or regarding passage through or over waters subject to the sover-
eignty of a State.

3) That the understandings and declarations attached by the United
States to its ratification of Additional Protocol II (text attached)2 apply
also to its ratification of Additional Protocol I.

The President of the United States of America on November 19,1981,
ratified Additional Protocol I, subject to the said understandings, in

' Texts of the English, French, Portuguese and Spanish languages as certified by the
Department of Foreign Relations of Mexico.

8See pp.1794-1795.
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pursuance of the advice and consent of the Senate, and the United
States of America deposited its instrument of ratification with the Gov-
crnment of the United Mexican States on November 23,1981;

Pursuant to the provisions of Additional Protocol I, Additional Proto-
col I, subject to the said understandings, entered into force for the
United States of America on November 23,1981;

Now, Therefore, I, Ronald Reagan, President of the United States of
America, proclaim and make public Additional Protocol I, subject to the
said understandings, to the end that it shall be observed and fulfilled'

with good faith by the United States of America and by the citizens of the
United States of America and all other persons subject to the jurisdic-
tion thereof.

In testimony whereof, I have signed this proclamation and caused the
seal of the United States of America to be affixed.

Done at the city of Washington this fourteenth day of December in
[ seal] the year of our Lord one thousand nine hundred eighty-

one and of the Independence of the United States of
America the two hundred sixth.

,

Ronald Reagan
By the President:

Alexander M. Haig, Jr.
Secretary of State

UNDERSTANDINGS AND DECLARATIONS ATTACHED
BY THE UNITED STATES TO ITS RATIFICATION

OF ADDITIONAL PROTOCOL II3
I.That the United States Government understands the reference in

Article 3 of the treaty to "its own legislation" to relate only to such
legislation as is compatible with the rules of international law and as
involves an exercise of sovereignty consistent with those rules, and
accordingly that ratification of Additional Protocol II by the United
States Government could not be regarded as implying recognition, for
the purpose of this treaty and its protocols, or for any other purpose, of
any legislation which did not, in the view of the United States, comply
with the relevant rules of international law.

That the United States Government takes note of the Preparatory
Commission's interpretation of the treaty, as set forth in the Final Act,
that, governed by the principles and rules of international law, each of
the contracting parties retams exclusive power and legal competence, I
unaffected by the terms of the treaty, to grant or deny non-contracting
parties transit and transport privileges.

That as regards the undertaking in Article 3 of Protocol II not to use or
threaten to use nuclear weapons against the Contracting Parties, the
United States Government would have to consider that an armed attack
by a Contracting Party, in which it was assisted by a nuclear-weapon
state, would be incompatible with the Contracting Party's corresponding
obligations under Article 1 of the treaty.

*May 8,1971. TIAS 7137; 22 UST 760.
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| II.That the United States Government considers that the technology
i of making nuclear explosive devices for peaceful purposes is indistin-
!- guishable from the technology of making nuclear weapons, and that
i- nuclear weapons and nuclear explosive devices for peaceful purposes
i are both capable of releasing nuclear energy in an uncontrolled manner
j and have the common group of characteristics of large amounts of
| energy generated instantaneously from a compact source. Therefore

the United States Government understands the definition contained in
Article 5 of the treaty as necessarily encompassing all nuclear explosive'
devices. It also understood that Articles 1 and 5 restrict accordingly the !

I activities of the contracting parties under paragraph 1 of Article 18.
3_ That the United States Government understands that paragraph 4 of
j Article 18 of the treaty permits, and that United States adherence to

Protocol II will not prevent, collaboration by the United States witht

| contracting parties for the purpose of carrying out explosions of nuclear
;- devices for peaceful purposes in a manner consistent with a policy of not
j contributing to the proliferation of nuclear weapons capabilities. In this
; connection, the United States Government notes Article V of the
! Treaty on the Non-Proliferation of Nuclear Weapons, under which it
! joined in an undertaking to take appropriate measures to ensure that
'

potenhal benefits of peaceful applications of nuclear explosions would
! be made available to non-nuclear-weapons states party to that treaty,

and reaffirms its willingness to extend such undertaking, on the same
basis, to states precluded by the present treaty from manufacturing or
acquiring any nuclear explosive device.

III.That the United States Government also declares that, although
not required by Protocol II, it will act with respect to such territories of
Protocol I adherents as are within the geographical area defined in
paragraph 2 of Article 4 of the treaty in the same manneras Protocol II
requires it to act with respect to the territories of contracting parties.

ADDITIONAL PROTOCOL I
The undersigned Plenipotentiaries, furnish ed with full powers by their

respective Governments,-
Convinced that the Deaty for the Prohibition of Nuclear Weapons in

Latin America,1 negotiated and signed in accordance with the recom-
mendations of the General Assembly of the United Nations in Resolu-
tion 1911 (XVIII) of 27 November 1%3, represents an important step
towards ensuring the non-proliferation of nuclear weapons,

Aware that the non-proliferation of nuclear weapons is not an end in
itself but, rather, a means of achieving general and complete disarma-
ment at a later stage, and

Desiring to contribute, so far as lies in their power, towards ending the
armaments race, especially in the field of nuclear weapons, and towards
strengthening a world at peace, based on mutual respect and sovereign
equality of States,

Have agreed as follows:
ARTICLE 1. 'Ib undertake to apply the status of denuclearization in

respect of warlike purposes as defined in articles 1,3,5 and 13 of the
Treaty for the Prohibition of Nuclear Weapons in Latin America in

1Done Feb. 14,1967. TLAS 7137; 22 UST 762.
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territories for which, dejure or defacto, they are internationally responsi-
ble and which lie within the limits of the geographical zone established
in that Deaty.

ARTICLE 2. The duration of this protocol shall be the same as that of,

the Heaty for the Prohibition of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the provisions regarding ratification
and denunciation contained in the Deaty shall be applicable to it.

ARTICLE 3. This Protocol shall enter into force, for the States which[ have ratified it, on the date of the deposit of their respective instnaments
% of ratification.

In witness whereof the undersigned Plenipotentiaries, having depos-
ited ineir full powers, found in good and due form, sign this Protocol on
behalf of their respective Governments.

FOR THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND:

NJ.A. Cheetham

FOR THE KINGDOM OF THE NETHERLANDS:
S. Van Heemstra

FOR THE UNITED STATES OF AMERICA:
Jimmy Carter

NUCLEAR FREE ZONE-LATIN AMERICA 1
NOTE:

1The United States is not a party to the treaty for the prohibition of
nuclear weapon in Latin America (the T caty of Tlatelolco). For the
English text of the treaty, see 22 UST 762; TIAS 7137; for the text in
other languages, see 634 UNTS 281.

Additional protocol I to the treaty of Febniary 14,1%7 for the prohibi-
1

'

tion of nuclear weapons in Latin America. Done at Mexico February 14,
1%7; entered into force December 11,1%9; for the United States
November 23,1981. 33 UST 1792; TIAS 10147; 634 UNTS 362. States
which are parties: Netherlands,1 United Kingdom,2 United States 3

NOTES:
1With statement (s).
2 Applicable to Anguilla, British Virgin Is., Cayman Is., Falkland Is.,

Montserrat, 'Ibrks and Caicos Is.
3With understanding and declarations.
Additional protocol II to the treaty of February 14,1%7 for the prohi-

bition of nuclear weapons in Latin America. Done at Mexico February
14,1%7; entered into force December 11,1%9; for the United States
May 12,1971. 22 UST 754; TIAS 7137; 634 UNTS 364. States which are
parties: China,1 France,1 Union of Soviet Socialist Reps.,1 United King-
dom 2 a, United States *
NOTES:

1With statement (s).
2With declaration.

1
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3 Applicable to Anguilla, British Virgin Is., Cayman Is., Falkland Is.,
Montserrat, 'Ibrks and Caicos Is.

4With understanding and declarations.

Additional Protocol II to the Weaty for the Prohibition
of Nuclear Weapons in Latin America

' Signed by the United States at Mexico April 1,1%8
Underlying Treaty signed by others at Mexico February 14,1%7
U.S. ratification with understandings and declarations deposited May

12,1971
Entered into force for the United States May 12,19711

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A. PROCLAMATION
CONSIDERING THAP.
Additional Protocol II to the Treaty for the Prohibition of Nuclear

Weapons in Latin America, done at the City of Mexico on February 14,
1%7, was signed on behalf of the United States of America on April 1,
1968, the text of which Protocol is word for word as follows:

ADDITIONAL PROTOCOL II
He undersigned Plenipotentiaries, furnished with full powers by their

respective Governments,
Convinced that the Treaty for the Prohibition of Nuclear Weapons in

Latin America, negotiated and signed in accordance with the recom-
mendations of the General Assembly of the United Nations in Resolu-

,

tion 1911 (XVIII) of 27 November 1%3, represents an important step ;

towards ensuring the non-proliferation of nuclear weapons.
Aware that the non-proliferation of nuclear weapons is not an end in

itself but, rather, a means of achieving general and complete disarma-
ment at a later stage, and '

Desiring to contribute, so far as lies in their power, towards ending the !
armaments race, especially in the field of nuclear weapons, and towards i

promoting and strengthening a world at peace, based on mutual respect
and sovereign equality of States.

Have agreed asfollows:
Article 1.The statute of denuclearization of Latin America in respect

of warlike purposes, as defined, delineated and set forth in the Treaty for
the Prohibition of Nuclear Weapons in Latin American of which this
instrument is an annex, shall be fully respected by the Parties to this
Protocol in all its express airns and provisions.

Article 2. The Governments represented by the undersigned Plenipo-
tentiaries undertake, therefore, not to contribute in any way to the
performance of acts involving a violation of the obligations of article 1 of
the Treaty in the territories to which the Treaty applies in accordance
with article 4 thereof.

Article 3. The Governments represented by the undersigned Plenipo-
tentiaries also undertake not to use or threaten to use nuclear weapons

1 The United Kingdom, France, and the People's Republic of China are aho parties
1of ProtocolII. j

|
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against the Contracting Parties of the Treaty for the Prohibition of (
| Nuclear Weapons in Latin America.

!
! Article 4. The duration of this Protocol shall be the same as that of the
| Reaty for the Prohibition of Nuclear Weapons in Latin American of *

'

which this protocol is an annex, and the definitions of territory and
nuclear weapons set forth in articles 3 and 5 of the Treaty shall be
applicable to this Protocol, as well as the provisions regarding ratifica-
tion, reservations, denunciation, authentic texts and registration con- *

tained in articles 26,27,30 and 31 of the Treaty.
- Article 5. The Protocol shall enter into force, for the States which have

ratified it, on the date of the deposit of their respective instruments of !i

! ratification. ;

In witness whereof the undersigned, Plenipotentiatires, having depos-
ited their full powers, found in good and due form, sign this Additional
Protocol on behalf of their respective Governments.

| The Senate of the United States of America by its resolution of April
i 19,1971, two-thirds of the Senators present concurring, gave it advice ,

tI and consent to the ratification of Additional Protocol II, with the follow- *

ing understandings and declarations:
'I

That the United States Governmem understands the reference in I
Article 3 of the treaty to "its own legislation" to relate only to such

!legislation as is compatible with the rules of international law and as
involves an exercise of sovereignty consistent with those rules, and

!

,

accordingly that ratification of Additional Protocol II by the United
;

States Government could not be regarded as implying recognition, for '

the purposes of this treaty and its protocols or for any other purpose, of ;

any legislation which did not, in the view of the United States, comply '

with the relevant rules of international law. ;

That the United States Government takes note of the Preparatory !
Commission's interpretation of the treaty, as set forth in the Final Act,
that, governed by the principles and rules of international law, each of j

i

the Contracting Parties retains exclusive power and legal competence, i
unaffected by the terms of the treaty, to grant or deny non-Contracting !

Parties transit and transport privileges.
!

That as regards the undertaking in Article 3 of ProtocolII not to use or
threaten to use nuclear weapons against the Contracting parties, the I

,

! United States Government would have to consider that an armed attackj by a Contracting Party, in which it was assisted by a nuclear-weapon j
! state, would be incompatible with the Contracting Party's corresponding
| obligations under Article I of the Deaty.

| II
j That the United States Government considers that the technology of

making nuclear explosive devices for peaceful purposes is indistinguish-,

i able from the technology of making nuclear weapons, and that nuclear
weapons and nuclear explosive devices for peaceful purposes are both
capable of releasing nuclear energy in an uncontrolled manner and have

i the common group of characteristics oflarge amounts of energy gener-
j ated instantaneously from a compact source. Therefore, the United
| States Government understands the definition contained in Article 5of

I
1

378
,

!
_-_ _ _ _ _ _ - _ . _ .



___

treaty as necessarily encompassing all nuclear explosive devices. It is
also understood that Articles 1 and 5 restrict accordingly the activities of
the Contracting Parties under paragraph 1 of Article 18.

That the United States Government understands that paragraph 4 of
Article 18 of the treaty permits, and the United States adherence to
Protocol II will not prevent, collaboration by the United States with
Contracting Parties for the purpose of carrying out explosions of nuclear
devices for peaceful purposes in a manner consistent with a policy of not
contributing to the proliferation of nuclear weapons capabilities. In this
connection, the United States Government notes Article V of the
Treaty on the Non-Proliferation of Nuclear Weapons, under which it
joined in an undertaking to take appropriate measures to ensure that
potential benefits of peaceful applications of nuclear explosions would
be made available to non-nuclear-weapon states party to that treaty, and
reaffirms its willingness to extend such undertaking, on the same basis,
to states precluded by the present treaty from manufacturing or acquir-
ing any nuclear explosive device.

111

That the United States Government also declares that, although not
required by Protocol II, it will act with respect to such territories of
Protocol I adherents as are within the geographical area defined in

,

paragraph 2 of Article 4 of the treaty in the same manner as ProtocolII '

requires it to act with respect to the territories of Contracting Parties.
The President ratified Additional Protocol II on May 8,1971, with the

above-recited understandings and declarations, in pursuance of the
'

advice and consent of the Senate.
It is provided in Article 5 of Additional ProtocolII that the Protocol

,

shall enter into force, for the Siates which have ratified it, on the date of
,

the deposit of their respective instruments of ratification.
The instrument of ratification of the United Kingdom of Great Britain ;

and Northern Ireland was deposited on December 11,1%9 with under-
1

standings and a declaration, and the instrument of ratification of the
United States of America was deposited on May 12, 1971 with the '

above-recited understandings and declarations.
In accordance with Article 5 of Additional Protocol II, the Protocol '

entered into force for the United States of America on May 12,1971, i

subject to the above recited understandings and declarations. |

Now, therefore, I, Richard Nixon, President of the United States of
America, proclaim and make public Additional Protocol II to the Treaty
for the Prohibition of Nuclear Weapons in Latin America to the end that
it shallbe observed and fulfilled with good faith, subject to the above-re-

,

cited understandings and declarations, on and after May 12,1971 by the
,

United States of America and by the citizens of the United States of
America and all other persons subject to the jurisdictions thereof.

In testimony whereof I have signed this proclamation and caused the
Seal of the United States of America to be affixed.

Done at the city of Washington this eleventh day of June in the year of
our Lord one thousand nine hundred seventy-one and of the Independ-
ence of the United States of America the one-hundred ninety-fifth..

(Seal)
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'lleaty for the Prohibition of Nuclear Weapons in Latin America

Preamble

In the name of their peoples and faithfully interpreting their desires
and aspirations, the Governments of the States which sign the Treaty for
the Prohibition of Nuclear Weapons in Latin America.

Desiring to contribute, so far as lies in their power, towards ending the
armaments race, especiallyin the field of nuclear weapons, and towards

,
'

strengthening a world at peace, based on the sovereign equality of
States, mutual respect and good neighbourliness, '

Recalling that the United Nations General Assembly, in its Resolution
808 (XI), adopted unanimously as one of the three points of a coordi- '

nated programme of disarmament "the total prohibition of the use and
manufacture of nuclear weapons and weapons of mass destruction of

.every type", '

Recalling that militarily denuclearized zones are not an end in them-
selves but rather a means of achieving general and complete disarma-

.

ment at a later stage,
Recalling, United Nations General Assembly Resolution 1911 (XVIII),

,

which established that the measures that should be agreed upon for the
denuclearization of Latin America should be taken "in the light of the '

principles of the Charter of the United Nations and of regional agree-
ments",

;

Recalling United Nations General Assembly Resolution 2028 (XX),
which established the principle of an acceptable balance of mutual ,

'

responsibilities and duties for the nuclear non-nuclear powers, and
Recalling that the Charter of the Organization of American States !

.

proclaims that it is an essential purpose of the Organization to
!

strengthen the peace and security of the hemisphere,
!Convinced: *

That the incalculable destructive power of nuclear weapons has made !

it imperative that the legal prohibition of war should be strictly observed
in practice if the survival of civilization and of mankind itself is to be

,
'

assured,

That nuclear weapons, whose terrible effects are suffered, indis- '

criminately and inexorably, by military forces and civilian population '

alike, constitute, through the persistence of the radioactivity they re-
lease, and attack on the integrity of the human species and ultimately
may even render the whole earth uninhabitable.

The general and complete disarmament eMer effective international
control is a vital matter which all the peoples of the world equally '

demand,

That the proliferation of nuclear weapons, which seems inevitable
unless States, in the exercise of their sovereign rights, impose restric-

t

tions on themselves in order to prevent it, would make an agreement of
i

disarmament enormously difficult and would increase the danger of the :

outbreak of a nuclear conflagration,
j

!
380

-- - - - _ - - _ . - .



_4 a o _ _u. & wo-,,,,_a . ma..+%_ - _..__._mx.4 .mo.__... .___,_mm._ . .. . . . _ . . u. ..m..,_... _ _ _ _ ...mu,,,q

That the establishment of militarily denuclearized zones is closely-

linked with the maintenance of peace and security in the respective
regions,

That the military denuclearization of vast geographical zones, adopted
by the sovereign decision of the States comprised therein, will exercise a
beneficial influence on other regions where similar conditions exist,

That the privileged situation of the signatory States, whose territories
are wholly free from nuclear weapons, imposes upon them the inescap-
able duty of preserving that situation both in their own interests and for
the good of mankind,

That the existence of nuclear weapons in any country of Latin America
would make it a target for possible nuclear attacks and would inevitable
set off, throughout the region, a rumous race in nuclear weapons which
would involve the unjustifiable diversion, for warlike purposes, of the
limited resources required for economic and social development,

That the foregoing reasons, together with the traditional peace-loving
outlook of Latin America, give rise to an inescapable necessity that
nuclear energy should be used in that region exclusively for peaceful
purposes, and that the Latin American countries should use their right
to the greatest and most equitable access to this new source of energy in
order to expedite the economic and social development of their peoples.

Convincedfinally:
That the military denuclearization of Latin America-being under-

stood to mean the undertaking entered into internationally in this
'Itcaty to keep their territories forever free from nuclear weapons-will
constitute a measure which will spare their peoples from the squander-
ing of their limited resources on nuclear armaments and will protect
them against possible nuclear attacks on their territories, and will also
constitute a significant contribution towards preventing the prolifera-
tion of nuclear weapons and a powerful factor of general and complete
disarmaments, and

That Latin America, faithful to its tradition of universality, must not
only endeavor to banish from its homelands the scourge of a nuclear
war, but must also strive to promote the well-being and advancement of
its peoples, at the same time co-operating in the fulfillment of the ideals
of mankind, that is to say, in the consolidation of a permanent peace
based on equal rights, economic fairness and social justice for all, in
accordance with the principles and purposes set forth in the Charter of
the United Nations and in the Charter of the Organization of American
States,

Have agreed asfollows:
Obligations

ARTICLE 1

1. The Contracting Parties hereby undertake to use exclusively for
peaceful purposes the nuclear material and facilities which are under
this jurisdiction, and to prohibit and prevent in their respective territo-
ries:

(a) The testing, use, manufacture, production or acquisition by
any means whatsoever of any nuclear weapons, by the Parties

1
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themselves, directly or indirectly, on behalf of anyone else or in any
other way, and

(b)The receipt, storage, installation, deployment and any form of
possession of any nuclear weapons, directly or indirectly, by the
Parties themMves, by anyone on their behalf or in any other way.

2.The Contractinc Parti % also undertake to refrain from engaging in,
encouraging oravvrein
pating in the testing, use, 3Airectly or indirectly, or in any way partici-manufacture, production, possession or con-
trol of any nuclear weapon.

Definition of the Contracting Parties

ARTICLE 2
For the purposes of this Treaty, the Contracting Parties are those for

whom the Deaty is in force.
Defmition ofterritory

ARTICLE 3
For the purposes of this Treaty, the term " territory" shall include the

territorial sea, air space and any other space over which the State
exercises sovereignty in accordance with its own legislation.
Zone of application

1.The zone of application of this T eaty is the whole of the territories
for which the Weaty is in force.

2.Upon fulfillment of the requirements of article 28, paragraph 1, the
zone of application of this Treaty shall also be that which is situated in
the western hemisphere within the following limits (except the conti-
nental part of the territory of the United States of America and its
territorial waters); starting at a point located at 35x north latitude, 75x
west longitude; from this point directly southward to a point at 30x north
latitude,75x west longitude; from there, directly eastward to a point at
30x north latitude, 50x west longitude; from there, along a loxodromic
litude; from there, along a loxodromic line to a point a 35x north lati-
tude,150x west longitude; from there, directly eastward to a point at 35x
north latitude,75x west longitude.
Definition ofnuclear weapons

ARTICLE 5
For the purposes of this Treaty, a nuclear weapon is any device which is

capable of releasing nuclear energy in an uncontrolled manner and
which has a group of characteristics that are appropriate for use for
warlike purposes. An instrument that may be used for the transport or
propulsion of Ihe device is not included in this definition ifit is separable
from the device and not an indivisible part thereof.
Meeting ofsignatories

ARTICLE 6
At the request of any of the signatory States or if the Agency estab-

lished by article 7 should so decide, a meeting of all the signatories may
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!
|

| be convoked to considerin common questions which may affect the very
essence of this instrument, including possible amdndments to it. In 1.

either case, the meeting will be convoked by the General Secretary. |

} Organization

| ARTICLE 7 }
I

1. In order to ensure compliance with the obligations of this Treaty, the
Contracting Parties hereby establish an international organization to be ,

known as the " Agency for the Prohibition of Nuclear Weapons in Latin . i

America" hereinafter referred to as "the Agency". Only the Contracting
Parties shall be affected by its decisions.

2. The Agency shall be responsible for the holding of periodic or :
extraordinary consultations among Member States on matters relating :
to the purposes, measures and procedures set forth in this Treaty and to
the supervision of compliance with the obligations arising therefrom. !

3. The Contracting Parties agree to extend to the Agency full and ,

prompt cooperation in accordance with the provisions of this Treaty, of I

any agreements they may conclude with the Agency and of any agree- !
ments the Agency may conclude with any other international organiza- ;

tion or body. '

4. The headquarters of the Agency shall be in Mexico City. i
Organs '

ARTICLE 8 !

1. There are hereby established as principal organs of the Agency a
General Conference, a Council and a Secretariat.

2. Such subsidiary organs as are considered necessary by the General ;

Conference may be established within the purview of this Treaty. j

The General Conference I
, ,

ARTICLE 9
j

1. The General Conference; the supreme organ of the Agency, shall
be composed of all the Contracting Parties; it shall hold regular sessions
every two years and may also hold special sessions whenever this Treaty
so provides or, in the opinion of the Council, the circumstances so
require.

2. The General Conference:
;

(a) May consider and decide on any matters or questions covered
by this Treaty, within the limits thereof, including those referring to

Jpowers and functions of any organ provided for in this Deaty. ;
(b) Shall establish procedures for the control system to ensure ;

observance of this Reaty in accordance with its provisions. !

(c) Shall elect the Members of the Council and the General
Secretary.

(d) May remove the General Secretary from office if the proper
functioning of the Agency so requires.

(e) Shall receive and consider the biennial and special reports
submitted by the Council and the General Secretary.

(f) Shall initiate and consider studies designed to facilitate the
optimum fulfillment of the aims of this Treaty, without prejudice to
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the power of the General Secretary independently to carry out
similar studies for submission to and consideration by the Confer-
ence.

(g) Shall be the organ competent to authorize the conclusion of
agreements with Governments and other international organiza-
tions and bodies.

3. The General Conference shall adopt the Agency's budget and fix
the scale of financial contributions to be paid by Member States, taking
into account the systems and criteria used for the same purpose by the
United Nations.

4. The General Conference shall elect its officers for each session and I

may establish such subsidiar
formance of its functions. y organs as it deems necessary for the per- !

!
5. Each Member of the Agency shall have one vote.The decisions of

the General Conference shall be taken by a two-thirds majority of the
Members present and voting in the case of matters relating to the
control system and measures referred to in article 20, the admission of
new Members, the election or removal of the General Secretary, adop-
tion of the budget and matters related thereto. Decisions on other
matters, as well as procedural questions and also determination of which
questions must be decided by a two-thirds majority, shall be taken by a
simple majority of the Members present and voting.

6. The General Conference shall adopt its own rules of procedure.
The Council

I

ARTICLE 10
i

1. The Council shall be composed of five Members of the Agency
elected by the General Conference from among the Contractin
ties, due account being taken equitable geographic distribution. g Par-

i

2. The Members of the Council sha t be elected for a term of four
years. However, in the first election three will be elected for two years.
Outgoing Members may not be re-elected for the following period
unless the limited number of States for which the Treaty is in force so '

requires.
3. Each Member of the Council shall have one representative.

.

4.The Council shall be so organized as to be able to function continu-
ously.

!5. In addition to the functions conferred upon it by this Treaty and to
those which may be assigned to it by the General Conference, the

.

Council shall, through the General Secretary, ensure the proper opera-
tion of the control system in accordance with the provisions of thisTreaty
and with the decisions adopted by the General Conference.

6. The Council shall submit an annual report on its work to the '

General Conference as well as such special reports as it deems neces-
*

sary or which the General Conference requests of it.
7. The Councii shall elect its officers for each session.
8.The decisions of the Council shall be taken by a simple majority of its

Members present and voting.
9. The Council shall adopt its own rules of procedure.

The Secretariat
Li
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ARTICLE 11
1. The Secretariat shall consist of a General Secretary, who shall be

the chief administrative officer of the Agency, and of such staff as the
Agency may require. The term of office of the General Secretary shall
be fouryears and he may be re-elected for a single additional term. The
General Secretary may not be a national of the country in which the
Agency has its headquarters. In case the office of General Secretary '

becomes vacant, a new election shall be held to fill the office for the
remainder of the term.

'

2. The staff of the Secretariat shall be appointed by the General-
Secretary, in accordance with rules laid down by the General Confer-
ence.

3. In addition to the functions conferred upon him by thisDeaty and to
those which may be assigned to him by the General Conference-the
General Secretary shall ensure, as provided by article 10, paragraph 5,
the proper operation of the control system established by this Treaty, in
accordance with the provisions of the Treaty and the decisions taken by
the General Conference.

4. 'Ihe General Secretary shall act in that capacity in all meetings of
the General Conference and of the Council and shall make an annual
report to both bodies on the work of the Agency and any special reports'

requested by the General Conference or the Council or which the '

General Secretary may deem desirable.
5. The General Secretary shall establish the procedures for distribut-

;

ing to all Contracting Parties information received by the Agency from '

governmental sources and such information from non-governmental
sources as may be of interest to the Agency.

6. In the performance of their duties the General Secretary and the
staff shall not seek or receive instructions from any Government or from
any other authority external to the Agency and shall refrain from any
action which might reflect on their position as international officials
responsible only to the Agency; subject to their responsibility to the '

,

Agency, they shall not disclose any industrial secrets or other confiden-
tial information coming to their knowledge by reason of their official
dutiesin the Agency.

7. Each of the Contracting Parties undertakes to respect the exclu-
sively international character of the responsibilities of the General
Secretary and the staff and not to seek to influence them in the dis-
charge of their responsibilities.
Controlsystem

,

ARTICLE 12
1. For the purpose of verifying compliance with the obligations entered

; into by the Contracting Parties in accordance with article 1, a control
| system shall be established which shall be put into effect in accordance
| with the provisions of articles 13-18 of this Deaty.

2. The control system shall be used in particular for the purpose of
verifying:

(a)That devices, services and facilities intended for peaceful uses;

j of nuclear energy are not used in the testing or manufacture of
; nuclear weapons.
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1

(b)That none of the activities prohibited in article 1 of thisDeaty |
are carried out in the territory of the Contracting Parties with |

nuclear materials or weapons introduced from abroad, and
(c) That explosions for peaceful purposes are compatible with

article 18 of this Treaty.
IAEA safeguards

ARTICLE 13
Each Contracting Party shall negotiate multilateral or bilateral agree-

ments with the International Atomic Energy Agency for the application i

of its safeguards to its nuclear activities. Each Contracting Party shall
initiate negotiations within a period of 180 days after the date of the
deposit of its instrument of ratification of this Treaty. These agreements
shall enter into force, for each Party, not later than eighteen months
after the date of the initiation of such negotiations except in case of,

i unforeseen circumstances or force majeure.
Reports of the Parties

ARTICLE 14
1. The_ Contracting Parties shall submit to the Agency and to the.

International Atomic Energy Agency, for their information, semi-
annual reports stating that no activity prohibited under this Treaty has
occurred in their respective territories.

2. The Contracting Parties shall simultaneously transmit to the
Agency a copy of any report they may submit to the International Atomic !

Energy Agency which relates to matters that are the subject to this
Treaty and to the application of safeguards.

3. The Contracting Parties shall also transmit to the Organization
of American States, for its information, any reports that may be of
interest to it, in accordance with the obligations established by the Inter-
American System.
Special reports requested by the General Secretary

ARTICLE 15
1. With the authorization of the Council, the General Secretary may *

request any of the Contracting Parties to provide the Agency with
complementary or supplementary information regarding any event or
circumstances connected with compliance with this Treaty, explaining
his reasons. The Contracting Parties undertake to co-operate promptly
and fully with the General Secretary.'

<

2. The General Secretary shall inform the Council and the Contract- '

ing Parties forthwith of such requests and of the respective replies.
Specialinspections

ARTICLE 16
1. The International Atomic Energy Agency and the Council estab-

lished by this Treaty have the power of carrying out special inspections in
the following cases:

(a)In the case of the International Atomic Energy Agency,in
accordance with the agreements referred to in article 13 of this
Deaty;
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j (b)In the case of the Council:
(i) When so requested, the reasons for the request being1

i stated, by any Party which suspects that some activity prohibited
; by this Heaty has been carried out or is about to be carried out,
! cither in the territory of any other Party orin any other place on
: such latter Party's behalf, the Council shall immediately ar-

range for such an inspection in accordance with article 10, para-;

| gmph 5.
J (ii) When requested by any Party which has been suspected of

or charged with having violated this Treaty, the Council shall,

; immediately arrange for the special inspection requested in ac-
cordance with article 10, paragraph 5. The above requests will3

t be made to the Council through the General Secretary.
| 2. The costs and expenses of any special inspection carried out under

paragraph 1, sub-paragraph (b), sections (i) and (ii) of this article shall be
i borne by the requesting Party or Ibrties, except where the Council
i concludes on the basis of the report on the specialinspection that, in
;

view of the circumstances existing in the case, such costs and expenses
should be borne by the Agency.>

3. The General Conference shall formulate the procedures for the
organization and execution of the special inspections carried out in
accordance with paragraph 1, subparagraph (b), sections (i) and (ii) of
this article.

4. The Contracting Parties undertake to grant the inspectors carrying
out such special inspections full and free access to all places and all
information which may be necessary for the performance of their duties
and which are directly and intimately connected with the suspicion of
violation of this T eaty. If so requested by the authorities of the Con-
tracting Party in whose territory the inspection is carried out, the inspec-
tors designated by the General Conference shall be accompanied by
representatives of said authorities, provided that this does not in any way
delay or hinder the work of the inspectors.

5. The Council shall immediately transmit to all Parties, through the
General Secretary, a copy of any report resulting from specialinspec-
tions.

6. Similarly, the Council shall send through the General Secretary to
the Secretary-General of the United Nations, for transmission to the
United Nations Secretary Council and General Assembly, and to the
Council of the Organization of American States, for its information, a
copy of any report resulting from any special inspection carried out in
accordance with paragraph 1, sub-paragraph (b), sections (i) and (ii) of
this article.

7. The Council may decide, or any Contracting Party may request, the
convening of a special session of the General Conference for the pur-
pose of considering the reports resulting from any special inspection. In
such a case, the General Secretary shall take immediate steps to con-
vene the special session requested.

8. The General Conference, convened in special session un-
der this article, may make recommendations to the Contracting
Parties, and submit reports to the Secretary-General of the
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i

.

d !

United Nations to be transmitted to the United Nations Secu-
4

i

rity Council and the General Assembly.
Use ofnuclear energyforpeacefulpurposes '

< ARTICLE 17

Nothing in the provisions of this'Ireaty shall prejudice the rights of the
Contracting Parties, in conformity with this Treaty, to use nuclear en-
ergy for peaceful purposes, in particular for their economic develop-
ment and social progress.

Explosionsforpeacefulpurposes '

ARTICLE 18
1. Contracting Parties may carry out explosions of nuclear devices for

peaceful purposes-including explosions which involve devices similar
to those used in nuclear weapons-or collaborate with third parties for
the same purpose, provide that they do so in accordance with the provi-
sions of this article and the other articles of the Treaty, particularly

.

articles 1 and 5.
2. Contracting Parties intending to carry out, or to cooperate in carry-

ing out, such an explosion shall notify the Agency and the International
Atomic Energy Agency, as far in advance as the circumstances require,
of the date of the explosion and shall at the same time provide the
following information: '

(a)The nature of the nuclear device and the source from which it
was obtained.

(b) The place and purpose of the planned explosion,
(c)The procedures which will be followed in order to comply with

paragraph 3 of this article.
(d) The expected force of the device, and
(e) The fullest possible information on any possible radioadive

;
fall-out that may result from the explosion or explosions, and
measures which will be taken to avoid danger to the population,
flora, fauna and territories of any other Party or Parties.

3. The General Secretary and the technical personnel designated by
the Council and the International Atomic Energy Agency may observe
all the preparations, including the explosion of the device, and shall
have unrestricted access to any area m the vicinity of the site of the-

explosion in order to ascertain whether the device and the procedures
followed during the explosion are in conformity with the information
supplied underparagraph 20f this article and the other provisions of this
'Ilreaty.

4. The Contracting Parties may accept the collaboration of third par-
ties for the purpose set forth in paragraph 1 of the present article, in
accordance with paragraphs 2 and 3 thereof.

Relations with other international organizations

ARTICLE 19
1. The Agency may conclude such agreements with the International

Atomic Energy Agency as are authorized by the General Conference
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and as it considers likely to facilitate the efficient operation of the
control system established by this Deaty.

2. The Agency may also enter into relations with any international
organization or body, especially any which may be established in the
future to supervise disarmament or measures for the control of arma-
ments in any part of the world.

3.The Contracting Parties may, if they see fit, request the advice of the
Inter-American Nuclear Energy Commission on all technical matters
connected with the application of this Heaty with which the Commission
is competent to deal under its Statute.

Measures in the event of violation of the Treaty

ARTICLE 20
1. He General Conference shall take note of all cases in which, in its

opinion, any Contracting Party is not complying fully with its obligations
under this Treaty and shall draw the matter to the attention to the Party
concerned, making such recommendations as it deems appropriate.

2. If, in its opinion, such non-compliance constitutes a violation of this
T eaty which might endanger peace and security, the General Confer-
ence shall report thereon simultaneously to the United Nations Security
Council and the General Assembly through the Secretary-General of
the United Nations and to the Council of the Organization of American ;

-

States. The General Conference shall likewise report to the Interna- i

tional Atomic Energy Agency for such purposes as are relevant in
accordance with its Statute.
United Nations and Organizations ofAmerican States

:

ARTICLE 21
None of the provisions of this Deaty shall be construed as impairing

the rights and obligations of the Parties under the Charterof the United ,

!Nations or,in the case of States Members of the Organization of Ameri-
can States, under existing regional treaties.
Privileges and immunities

ARTICLE 22
1. The Agency shall enjoy in the territory of each of the Contracting

Parties such legal capacity and such privileges and immunities as may be
necessary for the exercise of its functions and the fulfillment of its
purposes.

2. Representatives of the Contracting Parties accredited to the Agency
and officials of the Agency shall similarly enjoy such privileges and I

immunities as are necessary for the performance of their functions.
3.The Agency may conclude agreements with the Contracting Parties

with a view to determining the details of the application of paragraphs 1.
and 2 of this article.
Notification ofother agreements

ARTICLE 23
Once this Treaty has entered into force, the Secretariat shall be noti-

ficd immediately of any international agreement concluded byany of the
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Contracting Parties on matters with which this Deaty is concerned; the
|

Secretariat shall register it and notify the other Contracting Parties.
Settlement ofdisputes

ARTICLE 24

Unless the Parties concerned agree on another mode of peaceful
settlement, any question or dispute concerning the interpretation or
application of this Deaty which is not settled shall be referred to the
International Court ofJustice with thepriorconsent of the Parties to thecontroversy.
Signature

ARTICLE 25

1. This Treaty shall be open indefinitely for signature by:
(a) All the Latin American Republics, and
(b) All other sovereign States situated in their entirety south of

latitude 35x north in the western hemisphere; and, except as pro-
vided in paragraph 2 of this article, all such States which become
sovereign, when they have admitted by the General Conference.

2. The General Conference shall not take any decision regarding the
admission of a political entity party or all of whose territory is the
subject, prior to the date when this Treaty is opened for signature, of a
dispute or claim between an extra-continental country and one or more
Latin American States, so long as the dispute has not been settled bypeaceful means.

Ratipcation and deposit

ARTICLE 26

1. This Treaty shall be subject to ratification by signatory States in
accordance with their respective constitutional procedures.

2. This Treaty and the instruments of ratification shall be deposited
designated the Depositary Government.with the Government of the Mexican United States, which is hereby

3. The Depositary Government shall send certified copies of this
Treaty to the Governments of signatory States and shall notify them of
the deposit of each instrument of ratification.
Reservations

ARTICLE 27
This Treaty shall not be subject to reservations.

Entryintoforce

ARTICLE 28

shall enterinto force among the States that have ratified it as soon as the1. Subject to the provisions of paragraph 2 of this article, this Treaty
following requirements have been met:.

1

(a) Deposit of the instruments of ratification of this Treaty with
the Depositary Government by the Governments of the States
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mentioned in article 25 which are in existence on the date when this
Treaty is opened for signature and which are not affected by the
provisions of article 25, paragraph 2;

(b) Signature and ratification of Additional Protocol 1 annexed to
this Treaty by all extra-continental or continental States have de
jureordefactointernationalresponsibilityforterritoriessituatedin -
the zone of application of the Treaty;

(c) Signature and ratification of the Additional Protocol II an-
nexed to this Treaty by all powers possessing nuclear weapons;

(d) Conclusion of bilateral or multilateral agreements on the
agreements on the application of the Safeguards System of the
International Atomic Energy Agency in accordance with article 13
of thisTreaty.

2. All signatory States shall have the imprescriptible right to waive,
wholly or in part, the requirements laid down in the preceding para-
graph. They may do so by means of a declaration which shall be annexed .
to their respective instrument of ratification and which may be formu-
lated at the time of deposit of the instrument or subsequently. For those
States which exercise this right, this Treaty shall enter into force upon
deposit of the declaration, or as soon as those requirements have been
met which have not been expressly waived.

3. As soon as this Treaty has entered into force in accordance with the '

provisions of paragraph 2 for eleven States, the Depositary Government
shall convene a preliminary meeting of those States in order that the
Agency may be set up and commence its work.

4. After the entry into force of this treaty for all the countries of the
zone, the rise of a new power possessing nuclear weapons shall have the '

effect of suspending the execution of this Deaty for those countries
which have ratified it without waiving requirements of paragraph 1,
sub-paragraph (c) of this article, and which request such suspension; the
Deaty shall remain suspended until the new power, on its own initiative
or upon request by the General Conference ratifies the annexed Addi-
tional ProtocolII.

Amendments

ARTICLE 29

1. Any Contracting Party may propose amendments to this Heaty and
shall submit its proposals to the Council through the General Secretary,
who shall transmit them to all the other Contracting Parties and, in
addition, to all other signatories in accordance with article 6. The Coun-
cil, through the General Secretary, shall immediately following the
meeting of signatories convene a special session of the General Confer-
ence to examine the proposals made, for the adoption of which a two- |

-

thirds majority of the Contracting Parties present and voting shall be
4

required.
2. Amendments adopted shall enterinto force as soon as the require-

ments set forth in article 28 of this Treaty have been complied with.

Duration and denunciation

391



.-- - - - - - - - . - - . . - . . - . - - - - . - - - - - - - .

I
!

ARTICLE 30
1. This Treaty shall be of a permanent nature and shall remain in force

indefinitely, but any Party may denounce it by notifying the General
Secretary of the Agencyif, in the opinion of the denouncing State, there

:
have arisen or may arise circumstances connected with the content of
this Treaty or of the annexed Additional Protocols I and II which affect

|
,

its supreme interests or the peace and security of one or more Contract-
;ing Parties.
1

2.The denunciation shall take effect three months after the delivery to
the General Secretary of the Agency of the notification by the Govern-
ment of the signatory State concerned. The General Secretary shall
immediately communicate such notification to the other Contracting
Parties and to the Secretary-General of the United Nations for the
information of the United Nations Security Council and the General
Assembly. He shall also communicate it to the Secretary-General of the
Organik. ion of American States.
Authentic texts and registration

ARTICLE 31
This Treaty, of which the Spanish, Chinese, English, French, Portu-

guese and Russian texts are equally authentic, shall be registered by the
Depositary Government in accordance with article 102 of the United
Nations Charter. ' Die Depositary Government shall notify the Secre-
tary-General of the United Nations of the signatures, ratifications and
amendments relating to this Deaty and shall communicate them to the
Secretary-General of the Organization of American States forits infor-

|
mation.

l
TRANSITIONAL ARTICLE

Denunciation of the declaration referred to in article 28, paragraph 2,
shall be subject to the same procedures as the dent. 9iation of this
Treaty, except that it will take effect on the date of delivery of the
respective notification.

In Witness Whereof the undersigned Plenipotentiaries, having depos-
ited their full powers, found in good and due form, sign this Reaty on
behalf of their respective Governments.

Done at Mexico, Distrito Federal, on the Fourteenth day of February,
one thousand nine hundred and sixty-seven.

|
ADDITIONAL PROTOCOL 2

The undersigned Plenipotentiaries, furnished with full powers by their
respective Governments.

Convinced that the Treaty for the Prohibition of Nuclear Weapons in
Latin America, negotiated and signed in accordance with the recom-

,

'

mendations of the General Assembly of the United Nations in Resolu-
tion 1911 (XVIII) of 27 November 1963, represents an important step
towards ensuring the non-proliferation of nuclear weapons.

Aware that the non-proliferation of nuclear weapons is not an end in
itself but, rather, a means of achieving general and complete disarma-
ment at a later stage, and

2The United Kingdom and the Netherlands are parties to this Protocol. The United
States has signed.
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Desiring to contribute, so far as lies in their power, towards ending the
annaments race, especially in the filed of nuclear weapons, and towards

,

strengthening a world at peace, based on mutual respect and sovereign
equauty of States.

Bene Agrted asfollows:

Ardele 1.% undertake to apply the statute of denucleanzation in
.W of war 3ke purposes as defined in articles 2,3,5 and 13 of the
'linesty for the Prohibition of Nuclear Weapons in Latin America in
territories for which, dejure or defacto, they are internationally respon-
sMe and which lie within the limits of the geographical zone established
in that treaty.

Ardcle 2. The duration of this Protocol shall be the same as that of the
'Deaty for the Prohibidon of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the provisions regarding ratification
and denunciation contained in the 'Ireaty shall be applicable to it.

hiicle 3. This Protocol si .all enter into force, for the States which have
==nified it, on the date of tlwe deposit of their respective instruments of
==sifirntion. In Witness Whereof the undersigned Plenipotentiaries,
hering deposited their full poivers, found in good and due form, sign this
Protocol on behalf of their respective Governments.

1
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TREATY FOR THE PROHIBITION OF NUCLEAR
WEAPONS IN IATIN AMERICA

Date of
Date of Deposit of

Country Signature Ratification

Antigua & Barbuda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/11/83 . . . . . . . . . 10/11/83
.

Argentina . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/27/67. . . . . . . . . . 1/18/94
Bahamas, The . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/29068.......... 11/29n6
Barbados . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/18/68. . . . . . . . . . 4/25/69
B elize . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/92 . . . . . . . . . . . . . . . -
B olivia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 2/18/69
B razil . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/9/67......... 1/29/68b
Chile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . 10/9/74b

Colombia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . . 8/402
Costa Rica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 8/25/69
Cuba.................................................. ............... -

Dominica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/2/89. . . . . . . . . . 6/4/93b
Dominican Republic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/29/67 . . . . . . . . . . 6/14/68

Ecuador . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 2/11/69
El Salvador . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 4/22/68
Grenada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/29n5 . . . . . . . . . . 6/2005
G uatemala . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . . 2/6n0
G uyana . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............... -

Haiti . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . 5/23/69
Hond uras . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 9/23/68
Jamaica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/26/67. . . . . . . . . . 6/26/69 l

Mexico . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 9/20/67
Nicaragua . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/15/67. . . . . . . . . 10/24/68
Panama . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 6/110 1
Paraguay............................................. 4/26/67. . . . . . . . . . 3/19/69
Peru . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . . 3/4/69 '

St. Kitts/Nevis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/18/94 . . . . . . . . . . . . . . . - I

S t. Lucia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/25/92 . . . . . . . . . . . . . . . -
St. Vincent / Grenadines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/92. . . . . . . . . 2/14/92b
Suriname . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/13n6 . . . . . . . . . . 6/10n7
Trinidad & 'Ibbago . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/27/67. . . . . . . . . 12/3 nob
Urug uay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 8/20/68
Venezuela . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 3/23 00

TCrrAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 ............ 28

*Tlus is date of notification of succession. The declaration of warver was deposited 4/26/77, which is
date of entry into force for The Bahamas.

* Waived into force on separate date. Brazil,5/30/94; Chile,1/18/94; Colombia. 9/6/72; St. Vincent /
Grenadines,5/11/92;'Dinidad & Tobago,6/2705.
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Desirirg to contribute, so far as lies in their' power, towards ending the
arrmaments race, especially in the filed of nuclear weapons, and towards

. strengthening a world at peace, based on mutual respect and sovereign
~

equality of States.

Han cq7eed asfollows:

Aisicle 1.1b undertake to apply the statute of denuclearization'in
-

respect of warlike purposes as defined in articles 2,3,5 and 13 of the
Treaty for the Prohibition of Nuclear Weapons in Latin America in
territories for which, dejure or defacto, they are internationally respon-
sible and which lie within the limits of the geographical zone established
ia that treaty.

Article 2. The duration of this Protocol shall be the same as that of the
Deaty for the Prohibition of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the provisions regarding ratification
and denunciation contained in the Deaty shall be applicable to it.

Article 3.This Protocol shall enterinto force, for the States which have
ratified it, on the date of the deposit of their respective instruments of
ratification. In Witness Whereof the undersigned Plenipotentiaries, ,
hamng deposited their full powers, found in good and due form, sign this
Protocol on behalf of their respective Governments,

l

|

.

|

t
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TREATY FOR THE PROHIBITION OF NUCLEAR
WEAPONS IN LATIN AMERICA

Date of
Date of Deposit of

Country Signature Ratification

Antigua & Barbuda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/11/83 . . . . . . . . . 10/11/83
Argentina . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/27/67. . . . . . . . . . 1/18/94
Bahamas, Th e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/29n6a . . . . . . . . . . 11/29n6

B arbados . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/18/68 . . . . . . . . . . 4/25/69
B elize . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14 /92 . . . . . . . . . . . . . . . -
B olivia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . 2/18/69
B razil . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/9/67. . . . . . . . . 1/29/68b
Chile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . 10/9n4b
Col ombia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . . 8/4n2
Costa Rica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 8/25/69
Cuba.................................................. ............... -

Dominica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/2/89. . . . . . . . . . 6/4/93b
Dominican Republic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/29/67. . . . . . . . . . 6/14/68
Ecuador . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 2/11/69
El Salvador . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67. . . . . . . . . . 4/22/68
G rena da . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/2905 . . . . . . . . . . 6/20n5
G uat emala . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67........... 2/600
G uyana . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............... -

Haiti . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . 5/23/69
Hond uras . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 9/23/68
Jamaica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/26/67. . . . . . . . . . 6/26/69
M exico . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . 9/20/67
Nicaragua . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/15/67 . . . . . . . . . 10/24/68
Pana ma . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . 6/1101
Paraguay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/26/67. . . . . . . . . . 3/19/69

Peru . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . . . 3/4/69
S t. Kitts/Nevis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/18/94 . . . . . . . . . . . . . . . -
St. Lu cia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/25/92 . . . . . . . . . . . . . . . -
St. Vincent / Grenadines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/92. . . . . . . . . 2/14/92b
S urinam e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/13n6 . . . . . . . . . . 6/10n7
Trinidad & Tbbago . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/27/67 . . . . . . . . . 12/360b
U ruguay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 8/20/68
Venezuela . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67.......... 3/23 00

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 ............ 28

"This is date of notification of succession. The declaration of waiver was deposited 4/26/77, which is
date of entry into force for The Bahamas.

6Wawed into force on separate date. Brazil,5/30/94; Chile,1/18/94; Colombia,9/6/72; St. Vincent /
Orenadines,5/11/92;'Ilinidad & Tbbago,6/2705.
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ADDITIONAL PROTOCOL I TO THE TREATY FOR
THE PROHIBITION OF NUCLEAR WEAPONS IN ,

LATIN AMERICA
|
1

Date of
Date of Deposit of

Country Signature Ratification
:

.

Fra nce . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/2G9 . . . . . . . . . . . . . . . . . .
Neth erlands. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/1/68 . . . . . . . . . . 7/2601
United Kingdom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/20/67 . . . . . . . . . 12/11/69
UnitedStates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/2607 . . . . . . . . . 11/23/81

ADDITIONAL PROTOCOL II TO THE TREATY FOR
THE PROHIBITION OF NUCLEAR WEAPONS

IN LATIN AMERICA

Date of
Date of Deposit of

Country Signature Ratification

China. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/2103 . . . . . . . . . . 6/12n4
France .............................................. 7/1803 . . . . . . . . . . 3/22n4 i

U S S R. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/1808 . . . . . . . . . . . 1/809
United Kingdom. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .12/20/67. . . . . . . . . 12/11/69
United States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/1/68 . . . . . . . . . . 5/12n1

1
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AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND
:

THE INTERNATIONAL ATOMIC ENERGY AGENCY FOR THE !

APPLICATION OF SAFEGUARDS IN THE UNITED STATES OF
AMERICA

Whereas the United States of America (hereinafter referred to as the
" United States") is a Party to the Deaty on the Non-Proliferation of '

Nuclear Weapons (hereinafter referred to as the "Deaty") which was i

opened for signature at London, Moscow and Washington on 1 July 1%8 '

and which entered into force on 5 March 1970;
Whereas States Parties to the Deaty undertake to co-operate in facili-

tating the application of International Atomic Energy Agency
(hereinafter referred to as the " Agency") safeguards on peaceful nuclear lactivities; ;

Whereas non nuclear-weapon States Parties to the Treaty undertake l
to accept safeguards, as set forth in an agreement to be negotiated and
concluded with the Agency, on all source or special fissionable material '
in all their peaceful nuclear activities for the exclusive purpose of verifi-
cation of the fulfillment of their obligations under the Deaty with a view
to preventing diversion of nuclear energy from peaceful uses to nuclear

,

weapons or other nuclear explosive devices;
{

Whereas the United States, a nuclear-weapon State as defined by the |
Treaty, has indicated that at such time as safeguards are being generally
applied in accordance with paragraph 1 of Article III of the Treaty, the '

United States will permit the Agency to apply its safeguards to all
inuclear activities in the United States-excluding only those with direct i

national security significance-by concluding a safeguards agreement
with the Agency for that purpose;

Whereas the United States has made this offer and has entered into
this agreement for the purpose of encouraging widespread adherence to
the Treaty by demonstrating to no-nuclear-weapon States that they
would not be placed at a commercial disadvantage by reason of the
application of safeguards pursuant to the Deaty;

Whereas the purpose of a safeguard agreement giving effect to this
offer by the United States would thus differ necessarily from the pur- I

poses of safeguards agreements concluded between the Agency and
non-nuclear-weapon States Party to the Treaty;

Whereas it is in the interest of Members of the Agency, that, without
prejudice to the principles and integrity of the Agency's safeguards
system, the expenditure of the Agency's financial and other resources

j
for implementation of such an agreement not exceed that necessary to '

accomplish the purpose of the Agreement;
Whereas the Agency is authorized, pursuant to Article III of the

Statute of the International Atomic Energy Agency (hereinafter re-
ferred to as the " Statute"), to conclude such a safeguards agreement;

Now, therefore, the United States and the Agency have agreed as
follows:

PART I

ARTICLE 1
(a) The United States undertakes to permit the Agency to apply

safeguards, in accordance with the terms of this Agreement, on all

3%
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1

i

source or special fissionable material in all facilities within the United
States, excluding only those facilities associated with activities with
direct national security significance to the United States, which a view to
enabling the Agency to verify that such materialis'not withdrawn, except
as provided for in this Agreement, from activities in facilities while such
material is being safeguarded under this Agreement.

(b) The United States shall, upon entry in force of this Agreement,
provide the Agency with a list of facilities within the. United States not
associated with activities with direct national security significance to tlie
United States and may, in accordance with the p~rocedures set forth in

|Part II of this Agreement, add facilities to or remove facilities from that
list as it deems appropriate.

(c) The United States may, in accordance with the procedures set
forth in this Agreement, withdraw nuclear material from activities in
facilities included in the list referred to in Article 1(b).

ARTICLE 2
(a) The Agency shall have the right to apply safeguards in accordance

with the terms of this Agreement on all source or special fissionable
material in all facilities within the United States, excluding only those
facilities associated with activities with direct national security signifi-
cance to the United States, with a view to enable the Agency to verify
that such material is not withdrawn, except as provided for in this
Agreement, from activities in facilities while such material is being
safeguarded under this Agreement.

(b) The Agency shall, from time to time, identify to the United States
those facilities, selected from the then current list provided by the
United States in accordance with Article 1(b) in which the Agency
wishes to apply safeguards,in accordance with the terms of this Agree-
ment.

(c) In identifying facilities and in applying safeguards thereafter on
source or special fissionable material in such facilities, the Agency shall
proceed in a manner which the Agency and the United States mutually
agrees takesinto account the requirement on the United States to avoid
discriminatory treatment as between United States commercial firms
similarly situated.

ARTICLE 3

(a) The United States and the Agency shall co-operate to facilitate
j

the implementation of the safeguards provided for in this Agreement.
(b) The source or special fissionable material subject to safeguards ,

under this Agreement shall be that material in those facilities which j

shall have been identified by the Agency at any given time pursuant to
Article 2(b).

(c) The safeguards to be applied by the Agency under this agreement
on source or special fissionable materials in facilities in the United
States shall be implemented by the same procedures followed by the
Agency in applying its safeguards on similar material in similar facilities
in non-nuclear-weapon States under agreement pursuant to paragraph
1 of Article III of the Treaty.

397
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,

d

ARTICLE 4

The safeguards provided for in this Agreement shall be implemented
*

in a manner designed:
(a) To avoid hampering the economic and technological devel-

opment of the United States orinternational co-operation in the
field of peaceful nuclear activities, including international ex-

!change of nuclear material;
i

(b) lb avoid undue interference in peaceful nuclear activities of
|the United States and in panicularin the operation of the facilities;,

|and '

(c) lb be consistent with prudent management practices re-
quired for the economic and safe conduct of nuclear activities.

ARTICLE 5 I

(a) The Agencyshall take everyprecaution to protect commercialand |

industrial secrets and other confidential information coming to its
4

knowledge in the implementation of this Agreement.
(b)(i) The Agency shall not publish or communicate to any State,

organization or person any information obtained by it in connection with
theimplementation of this Agreement, except that specificinformation
relating to the implementation thereof may be given to the Board of
Governors of the Agency (hereinafter referred to as "the Board")and to
such Agency staff members as require such knowledge by reason of their
official duties in cor.nection with safeguards, but only to the extent

,

necessary for the Agency to fulfill its responsibilities in implementing
this Agreement.

'

(ii) Summarized information on nuclear material subject to safeguards
under this Agreement may be published upon the decision of the Board
if the United States agrees thereto.

ARTICLE 6 >

(a) The Agency shall, in implementing safeguards pursuant to this
Agreement, take full account of technological developments in the field -
of safeguards, and shall make every effort to ensure optimum cost-effec-
tiveness and the application of the principle of safeguarding effectively -
the flow of nuclear material subject to safeguards under this Agreement -

by use of instruments and other techniques at certain strategic points to
the extent that present or future technology permits.

(b) In order to ensure optimum cost-effectiveness, use shall be made,
for example, of such means as: i

(i) Con tainment as a means of defining material balance areas for
accounting purposes;

(ii) Statistical techniques and random sampling in evaluating the -

flow of nuclear material; and
(iii) Concentration of verification procedures on those stages in ;

the nuclear fuel cycle involving the production, processing, use or '

storage of nuclear material from which nuclear weapons or other
nuclear explosive devices could readily be made, and minimization
of verification procedures in respect of other nuclear material, on
condition that this does not hamper the Agency in applying safe-
guards under this Agreement. '

i
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1

ARTICLE 7 j
(a) The United States shall establish and maintain a system of ac-+

counting for and control of all nuclear material subject to safeguards
under this Agreement.

)(b) The Agency shall apply safeguards in accordance with Article
3(c) in such a manner as to enable the Agency to verify, in ascertaining
that there has been no withdrawal of nuclear material, except as pro-
vided for in this Agreement, from activities in facilities while such
material is being safeguarded under this Agreement, findings of the
accounting and control system of the United States. The Agency's
verification shall include, inter alia, independent measurements and
observations conducted by the Agency in accordance with the proce-
dures specified in Part II. The Agency, in its verification, shall take due
account of the technical effectiveness of the system of the United
States.

ARTICLE 8 I

(a) In order to ensure the effective implementation of safeguards
under this Agreement, the United States shall, in accordance with the
provisions set out in Part II, provide the Agency with information con-
cerning nuclear material subject to safeguards under this Agreement
and the features of facilities relevant to safeguarding such material.

(b)(i)The Agency shall require only the minimum amount ofinforma-
tion and data consistent with carrying out its responsibilities under this
Agreement.

(ii)Information pertaining to facilities shall be the minimum necessary
for safeguarding nuclear material subject to safeguards under this
Agreement.

(c) If the United States so requests, the Agency shall be prepared to
examine on premises of the United States design information which the
United States regards as being of particular sensitivity. Such informa-
tion need not be physically transmitted to the Agency provided that it
remains readily available for further examination by the Agency on ,

'

premises of the United States.

ARTICLE 9
(a)(i)The Agency shall secure the consent of the United States to the

designation of Agency inspectors to the United States.
(ii)lf the United States, either upon proposal of a designation or at any

other time after designation has been made, objects to the designation,
the Agency shall propose to the United States and alternative designa-
tion or designations.

(iii)lf, as a result of the repeated refusal of the United States to accept
the designation of the Agency inspectors, inspections to be conducted
under this Agreement would be impeded, such refusal shall be consid- )

|cred by the Board, upon referral by the Director General of the Agency ;
(hereinafter referred to as "the Director General") with a view to its |taking appropriate action. '

(b) The United States shall take the necessary steps to ensure that
Agency inspectors can effectively discharge their functions under this
Agreement.

;
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(c) The visits and activities of Agency inspectors shall be so arranged
as:

(i)1b reduce to a minimum the possible inconvenience and dis-
tmbance to the United States and to the peaceful nuclear activities
inspected; and

(ii)'Ib ensure protection of industrial secrets or any other confi-
dential information coming to the inspectors' knowledge.

ARTICLE 10
The Provisions of the International Organizations Immunities Act of

the United States of America shall apply to Agency inspectors perform-
ing functions in the United States under this Agreement and to any
property of the Agency used by them.

ARTICLE 11
Safeguards shall terminate on nuclear material upon determination by

the Agency that the material has been consumed, or has been diluted in
such a way that it is no longer usable for any nuclear activity relevant
from the point of view of safeguards, or has become practicably irrecov-
erable, i

ARTICLE 12
(a) If the United States intends to exercise its right to withdraw

nuclear material from activities in facilities identified by the Agency
pursuant to Article 2(b) and 39(b) (other than those facilities removed,

,

pursuant to Article 34(bXi) from the list provided for by Article 1(b)) and i

to transfer such material to a destination in the United States other than
to a facility included in the list established and maintained pursuant to |
Article 1(b) and 34, the United States shall notify the Agency in ad-
vance of such withdrawal. Nuclear materialin respect of which such
notification has been given shall cease to be subject to safeguards under
this Agreement as from the time of its withdrawal.

(b) Nothing in this Agreement shall effect the right of the United
States to transfer material subject to safeguards under this Agreement
to destinations not within or under the jurisdiction of the United States.
The United States shall provide the Agency with information with
respect to such transfers in accordance with Article 89.The Agency shall
keep records of each such transfer and, where applicable, of the re-ap-
plication of safeguards to the transferred nuclear material.

ARTICLE 13
,

Where nuclear material subject to safeguards under this Agreement |
is to be used in non-nuclear activities, such as the production of alloys or |
ceramics, the United States shall agree with the Agency, before the
material is so used, on the circumstances under which the safeguards on
such material may be terminated.

ARTICLE 14

The United States and the Agency will bear the expenses incurred by
them in implementing their respective responsibilities under this
Agreement. However if, the United States or persons under its

!
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:

jurisdiction incur extraordinary expenses as a result of a specific request;
by the Agency, the Agency shall reimburse such expenses provided that
it has agreed in advance to do so. In any case the Agency shall bear the
cost of any additional measuring or sampling which inspectors may
request.,

ARTICLE 15
In carrying out its functions under this Agreement within the United:

States, the Agency and its personnel shall be covered to the same extent
4

as nationals of the United States by any protection against third-party
.

liability provided under the Price-Anderson Act, including insurance or
other indemnity coverage that may be required by the Price-Anderson
Act with respect to nuclear incidents.

ARTICLE 16

Any claim by the United States against the Agency or by the Agency
against the United States in respect of any damage resulting from the
implementation of safeguards under this Agreement, other than dam-
age arising out of a nuclear incident, shall be settled in accordance with, ;

; international law. i
I

ARTICLE 17
If the Board, upon report of the Director General, decides that an

action by the United States is essential and urgent in order to ensure,

compliance with this Agreement, the Board may call upon the United'

States to take the required action without delay, irrespective of whether
1

I'

procedures have been invoked pursuant to Article 21 for the settlement
of a dispute.:

'

; ARTICLE 18
'

If the Board, upon examination of relevant information reported to it
by the Director General, determines there has been any non compli-;

ance with this Agreement, the Board may call upon the United States to
remedy forthwith such non-compliance. In the event there is a failure to
take fully corrective action within a reasonable time, the Board may
make the reports provided for in paragraph C of Article XII of the
Statute and may also take, where applicable, the other measures pro-
vided for in that paragraph. In taking such action the Board shall take

i
account of the degree of assurance provided by the safeguards measures
that have been applied .nnd shall afford the United States every reason-

,

able opportunity to furnish the Board with any necessary reassurance.

ARTICLE 19
The United States and the Agency shall, at the request of either,

i consult about any question arising out of the interpretation or applica-
tion of this Agreement.

ARTICLE 20

The United States shall have the right to request that any question
arising out of the interpretation or application of this Agreement be
considered by the Board. The Board shallinvite the United States to
participate in the discussion of any such question by the Board.
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AR11CLE 21
Any dispute arising out of the interpretation or application of this

Agreement, except a dispute with regard to a determination by the
Board under Article 18 or an action taken by the Board pursuant to such
a determination which is not settled by negotiation or another proce-
dure agreed to by the United States and the Agency shall, at the request
of either, be submitted to an arbitral tribunal composed as follows: ne
United States and the Agency shall each designate one arbitrators, and
the two arbitrators so designated shall elect a third, who shall be the
Chairman. If, within thirty days of the request for aroitration, either the
United States or the Agency has not designated an arbitrator, either the
United States or the Agency may request the President of the Interna-
tional Court of Justice to appoint an arbitrator. The same procedure
shall apply if, within thirty days of the designation or appointment of the
second arbitrator, the third arbitrator has not been elected. A majority
of the members of the arbitral tribunal shall constitute a quorum, and all
decisions shall require the concurrence of two arbitrators. The arbitral
procedure shall be fixed by the tribunal.The decisions of the tnbunal
shall be binding on the United States and the Agency.

ARTICLE 22
The Parties shallinstitute steps to suspend the applications of Agency

safeguards in the United States under other safeguards agreements with '

the Agency while this Agreement is in force. However, the United
States and the Agency shall ensure that nuclear material being safe-
guarded under this Agreement shall be at all times at least equivalent in
amount and composition to that which would be subject to safeguards in
the United States under the agreements in question. The detailed
arrangements for the implementation of this provision shall be specified
in the subsidiary arrangements provided for in Article 39, and shall
reflect the nature of any undertaking given under such other safeguards
agreement.

ARTICLE 23
(a) The United States and the Agency shall, at the request of either,

consult each other on amendments to this Agreement.
(b) All amendments shall require the agreement of the United States

and the Agency.

ARTICLE 24
This Agreement or any amendment thereto shall enter into force on

the date on which the Agency receives from the United States written
notification that statutory and constitutional requirements of the
United States for entry into force have been met.

ARTICLE 25
The Director General shall promptly inform all Member States of the

Agency of the entryinto force of this Agreement, orof anyamendments
thereto.

ARTICLE 26
The Agreement shall remain in force as long as the United States is a

party to the'licaty except that the Parties to this Agreement shall, upon
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the request of either of them, consult and, to the extent mutually
agreed, modify this Agreement in order to ensure that it continues to
serve the purpose for which it was originally intended. If the Ibrties are
unable after such consultation to agree upon necessary modifications,
either Ibrty may, upon six months' notice, terminate this Agreement.

PART II

ARTICLE 27

Thepurposeof thispartof the Agreementistospecifytheprocedures
to be applied in the implementation of the safeguards provisions ofIbrt
I.

ARTICLE 28

The objective of the safeguards procedures set fonh in this part of the
Agreement is the timely detection of withdrawal, other than in accor-
dance with the terms of this Agreement, of significant quantities of
nuclear material from activities in facilities while such material is being
safeguarded under this Agreement.

ARTICLE 29
For the purpose of achieving the objective set forth in Article 28,

material accountancy shall be used as a safeguards measure of funda-
mer;tal importance, with containment and surveillance as important
complementary measures.

ARTICLE 30
The technical conclusion of the Agency's verification activities shall be

a statement, in respect of each material balance area, of the amount of
material unaccounted for over a specific period, and giving the limits of
accuracy of the amounts stated.

ARTICLE 31
Pursuant to Article 7, the Agency, in carrying out its verification

activities, shall make full use of the United States' system of accounting
for and control of all nuclear material subject to safeguards under this
Agreement and shall avoid unnecessary duplication of the United
States' accounting and control activities.

ARTICLE 32
The United States' system of accounting for and control of all nuclear

material subject to safeguards under this Agreement shall be based on a
structure of material balance areas, and shall make provision, as appro-
priate and specified in the Subsidiary Arrangements, for the
establishment of such measures as :

(a) A measurement system for the determination of the quanti-
ties of nuclear material received, produced, shipped, lost or
otherwise removed from inventory, and the quantities on inven-
tory;

(b) The evaluation of precision and accuracy of measurements
and the estimation of measurement uncertainty;
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(c) Procedure for identifying, reviewing and evaluating differ-
ences in shipper / receiver measurements;

(d) Procedure for taking a physical inventory;
(e) Procedures for' the evaluation of accumulations of un-

measured inventory and unmeasured losses;
(f) A system of records and reports showing, for each material

balance area, the inventory of nuclear material and the changes in
that inventory including receipts into and transfers out of the |

material balance area;
(g) Provisions to ensure'that the accounting procedures and

arrangements are being operated correctly; and
(h) Procedures for the provision of reports to the Agency in

,

accordance with Article 57 thrcugh 63 and 65 through 67. |

ARTICLE 33 |

Safeguards under this Agreement shall not apply to material in mining !

or ore processing activities. j
ARTICLE 34

The United States may, at any time, notify the Agency of any facility or
facilities to be added to or removed from the list provided for in Article
1(b):

(a) In case of addition to the list, the notification shall specify the
facility or facilities to be added to the list and the date upon which
the addition is to take effect;

(b) In the case of removal from the list of a facility or facilities j
,

then currently identified pursuant to Article 2(b) or 39(b):
(i) The Agency shall be notified in advance and the notifica-

tion shall specify: the facility or facilities being removed, the
date of removal, and the quantity and composition of the nu-
clear material contained therein at the time of notification. In
exceptional circumstances, the United States may remove fa-
cilities without giving advance notification;

(ii) Any facility in respect of which notification has been
given in accordance with sub-paragraph (i) shall be removed
from the list and nuclear material contained therein shall cease
to be subject to safeguards under this Agreement in accordance
with and at the time specified in the notification by the United
States.

(c) In the case of removal from the list of a facility or facilities not
then currently identified pursuant to Article 2(b) or 39(b), the
notification shall specify the facility or facilities being removed and
the date of removal. Such facility or facilities shall be removed
from the list at the time specified in the notification by the United
States.

ARTICLE 35
(a) Safeguards shall terminate on nuclear material subject to safe-

guards under this Agreement, under the conditions set forth in Article
11. Where the conditions of the Article are not met, but the United
States considers that the recovery of safeguarded nuclear material from
residues is not for the time being practicable or desirable, the United'
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:

:
i !

t

4

i States and the Agency shall consult on the appropriate safeguards !
1 measures to be applied. '

4

(b) Safeguards shall terminate on nuclear material subject to safe-
'

guards under this Agreement, under the conditions set forth in Article
13, provided that the United States and the Agency agree that such

,

!

nuclear material is practicably irrecoverable. ,

ARTICLE 36
At the request of the United States, the Agency shall exempt from the !

safeguards nuclear material, which would otherwise be subject to safe-,

! guards under this Agreement, as follows: i

(a) Special fissionable material, when it is used in gram quanti-
ties or less as a sensing component in instruments; ;

(b) Nuclear material, when it is used in non-nuclear activities in
accordance with Article 13, if such nuclear material is recoverable;
and

(c) Plutonium with an isotopic concentration of plutonium-238 ,

exceeding 80%. !
ARTICLE 37

At the request of the United States, the Agency shall exempt from
safeguards nuclear material that would otherwise be subject to safe-
guards under this Agreement, provided that the total quantity of
nuclear material which has been exempt in the United States in accor-
dance with this Article may not at any time exceed:

(a) One kilogram in total of special fissionable material, which ;
may consist of one or more of the following:

(i) Plutonium;
i

(ii) Uranium with an enrichment of 0.2 (20%) and above, '

taken account of by multiplying its weight by its enrichment;
and

(iii) Uranium with an enrichment below 0.2 (20%) and above
that of natural uranium, taken account of by multiplying its
weight by five times the square of its enrichment;

(b) Ten metric tons in total of natural uranium and depleted
uranium with an enrichment above 0.005 (0.5%);

(c) TWentymetrictonsofdepleteduraniumwithandenrichment
of 0.005 (0.5%) or below; and

(d) Twenty metric tons of thorium;
or such greater amounts as may be specified by the Board for uniform

i

application. |

ARTICLE 38
If exempted nuclear material is to be processed or stored together

with nuclear material subject to safeguards under this Agreement, pro-
vision shall be made for the re-application of safeguards thereto.

ARTICLE 39
(a) The United States and the Agency shall make Subsidiary Arrange-

ments which shall:
(i) contain a current listing of those facilities identified by the

Agency pursuant to Article 2(b) and thus containing nuclear ma-
terial subject to safeguards under this Agreement; and
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(ii) specifyin detail, to the extent necessary topermit the Agency |
to fulfill its responsibilities under this Agreement in an effective
and efficient manner, how the procedures laid down in this Agree- - ,

ment are to be applied.
(b)(i) After entry into force of this Agreement, the Agency shall ;

identify to the United States, from the list provided in accordance with .

Article 1(b), those facilities to be included in the initial Subsidiary
Arrangements listing;

:
(ii) The Agency may thereafter identify for inclusion in the Subsidiary '

Arrangements listing additional facilities from the list provided in accor-
dance with Article 1(b) as that list may have been modified in
accordance with Article 34.

(c) The Agency shall also designate to the United States those facili-
;

ties to be removed from the Subsidiary Arrangementslisting which have i

not otherwise been removed pursuant to notification by the by the
United States in accordance with Article 34. Such facility or facilities i

shall be removed from the Subsidiary Arrangements listing upon such
designation to the United States.

|
(d) The Subsidiary Arrangements may be extended or charged by ~

agreement between the Agency and the United States without amend. ;

ment of this Agreement. *

ARTICLE 40 <

(a) With respect to those facilities which shall have been identified by !

the Agency in accordance with Article 39(b)(i), such Subsidiary Arrange- ;

ment shall enter into force at the same time as, or as soon as possible ,

after, entry into force of this Agreement. The United States and the '

. Agency shall make every effort to achieve their entry into force within 90 !
days after entry into force of this Agreement; an extension of that period '

shall require agreement between the United States and the Agency.
(b) With respect to facilities which, after the entry into force of this

Agreement, have been identified by the Agency in accordance witl)
.

Article 39(b)(ii) for inclusion in the Subsidiary Arrangements listing, |

the United States and the Agency shall make every effort to achieve the !
entry into force of such Subsidiary Arrangements within ninety days i
following such identification to the United States; an extension of that :

period shall require agreement between the Agency and the United
States.

,

i

(c) Upon identification of a facility by the Agencyin accordance with |
Article 39(b), the United States shall provide the Agency promptly with i

the information required for completing the Subsidiary Arrangements,
and the Agency shall have the right to apply the procedures set forth in
this Agreement to the nuclear materiallisted in the inventory provided

i

for in Article 41, even if the Subsidiary Arrangements have not yet '

entered into force.

ARTICLE 41
The Agency shall establish, on the basis of the initial reports referred

to in Article 60(a) below, a unified inventory of all nuclear materialin -

the United States subject to safeguards under this Agreement,irrespec-
tive of its origin, and shall maintain this inventory on the basis of

i

subsequent reports concerning those facilities, of the initial reports
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referred to in Article 60(b), of subsequent reports concerning the facili-
ties listed pursuant to Article 39(b)(ii), and of the results of its
verification activities. Copies of the inventory shall be made available to
the United States at intervals to be agreed.

ARTICLE 42
Pursuant to Article 8, design information in respect of facilitiesidenti-

fied by the Agency in accordance with Article 39(b)(i) shall be provided
to the Agency during the discussion of the Subsidiary Arrangements.
The time limits for the provision of design information in respect of any
facility which is identified by the Agency in accordance with Article
39(b)(ii) shall be specified in the Subsidiary Arrangements and such
information shall be provided as early as possible after such identifica-
tion.

ARTICLE 43
The design information to be provided to the Agency shall include, in

respect of each facility identified by the Agency in accordance with
Article 39(b), when applicable:

(a) Theidentificationof thefacility,statingitsgeneralcharacter,
purpose, nominal capacity and geographic location, and the name
and address to be used for routine business purposes;

(b) Adescription of the general arrangement of the facility with
reference, to the extent feasible, to the form, location and flow of
nuclear material and to the general layout of important items of
equipment which use, produce or process nuclear material;

(c) A description of features of the facilities relating to material
accountancy, containment and surveillance; and

(d) A description of the existing and proposed procedures at the
facility for nuclear material accountancy and control, with special
reference to material balance areas established by the operator,
measurements of flow and procedures for physical inventory tak-
mg.

ARTICLE 44
Otherinformation relevant to the application of safeguards shall also

be provided to the Agency in respect of each facility identified by the
Agency in accordance with Article 39(b), in particular on organizational
responsibility for material accountancy and control. The United States
shall provide the Agency with supplementary information on the health
and safety procedures which the Agency shall observe and with which
the inspectors shall comply at the facility.

ARTICLE 45
The Agency shall be provided with design information in respect of a

modification relevant for safeguards purposes, for examination, and
shall be informed of any change in the information provided to it under
Article 44, sufficiently in advance for the safeguards procedures to be
adjusted when necessary.

ARTICLE 46
;

The design information provided to the Agency shall be used for the |
following purposes:

|

|

407



(a) "Ib identify the features of facilities and nuclear material
relevant to the application of safeguards to nuclear material in
sufficient detail to facilitate verification;

(b) "Ib determine material balance areas to be used for Agency
accounting purposes and t6 select those strategic points which are
key measurement points and which will be used to determine flow
and inventory of nuclear material; in determining such material
balance areas the Agency shall, inter alia, use the following crite-
ria:

(i) The size of the material balance area shallbe related to
the accuracy with which the material balance can be estab-
lished;

(ii) In determining the material balance area, advantage
shall be taken of any opportunity to use containment and sur-
veillance to help ensure the completeness of flow
measurements and thereby to simplify the application of safe-
guards and to concentrate measurement efforts at key
measurement points;

(iii) A number if material balance areas in use at a facility or
at distinct sites may be combined in one material balance area
to be used for Agency accounting purposes when the Agency
determines that this is consistent with its verification require-
ments; and

(iv) A special material balance area may be established at the
request of the United States around a process step involving
commercially sensitive information;

(c) 'Ib establish the nominal timing and procedure for taking of
physical inventory of nuclear material for the Agency accounting
purposes;

(d) 'Ib establish the records and reports requirements and re-
cords evaluation procedures;

(e) 'Ib establish requirements and procedures for verification of
the quality and location of nuclear material; and

(f) To select appropriate combinations of containment and sur-
veillance methods and techniques at the strategic points at which
they are to be applied.

The results of the examination of the design information shall be
included in the Subsidiary Arrangements.

ARTICLE 47

Design information shall be re-examined in the light of changes in
operating conditions, of developments in safeguards technology or of
experience in the application of verification procedures, with a view to
modifying the action the Agency has taken pursuant to Article 46.

I

ARTICLE 48

The Agency in co-operation with the United States, may send inspec-
tors to facilities to verify the design information provided to the Agency
pursuant to Article 42 through 45, for the purposes stated in Article 46.
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I
IARTICLE 49

In establishing a national system of materials control as referred to in
Article 7, the United States shall arrange that records are kept in respect
of each material balance area determined in accordance with Article
46(b). The records to be kept shall be described in the Subsidiary Ar-
rangements.

ARTICLE 50
The United States shall make arrangements to facilitate the examina-

tion of records referred to in Article 49 by inspectors.

ARTICLE 51
Records referred to in Article 49 shall be retained for at least five

years.

ARTICLE 52
Records referred to in Article 49 shall consist, as appropriate, of

(a) Accounting records of all nuclear material subject to safe-
guards under this Agreement; and

(b) Operating records for facilities containing such nuclear ma-
terial.

ARTICLE 53 i

The system of measurements on which the record used for the prepa-
ration of reports are based shall either conform to the latest
international standards or be equivalent in quality to such standards.

ARTICLE 54
The accounting records referred to in Article 52(a) shall set forth the

following in respect of each material balance area determined in accor-
dance with Article 46(b):

(a) Allinventory changes, so as to permit a determination of the
book inventory at any time;

(b) All measurement results that are used for determination of !
the physical inventory; and 1

(c) All adjustments and corrections that have been made m
respect of inventory changes, book invent 3 ries and physical inven-
tories.

ARTICLE 55
For all inventory changes and physical inventories the records referred

to in Article 52(a) shall show, in respect of each batch of nuclear
material: material identification, batch data and source data. The re-
cords shall account for uranium, thorium and plutonium separately in
each batch of nuclear material. For each inventory change, the data of
the inventory change and, when appropriate, the originating material
balance area and the receiving material balance area of the recipient
shall be-indicated.

ARTICLE 56
The operating records referred to in Article 52(b) shall set forth, as

appropriate, in respect of each material balance area determined in
accordance with Article 46(b):
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(a) Those operating data which are used to establish changes in
the quantities and composition of nuclear material;

(b) The data obtained from the calibration of tanks and instru-
ments and from sampling and analyses, the procedures to control
the quality of measurements and the derived estimates of random
and systematic error;

(c) A description of the sequence of the actions taken in prepar-
ing for, and in taking a physical inventory, in order to ensure that it
is correct and complete; and,

(d) A description of the actio'ns taken in order to ascertain the
cause and magnitude of any accidental or unmeasured loss that
might occur.

ARTICLE 57
The United States shall provide the Agency with reports as detailed in

Article 58 through 67 in respect of nuclear material subject to safe-
guards under this Agreement.

ARTICLE 58
Reports shall be made in English.

ARTICLE 59
Reports shall be based on the records kept in accordance with Article

49 through 56 and shall consist, as appropriate, of accounting reports
and special reports.

ARTICLE 60
The United States shall provide the Agency with an initial report on all

nuclear material contained in each facility which becomes listed in the
Subsidiary Arrangements in accordance with Article 39(b):

i(a) With respect to those facilities listed pursuant to Article
|

39(b)(i), such reports shall be dispatched to the Agency within
|thirty days of the last day of the calendar month in which this

Agreement enters into force, and shall reflect the situations as of
the last day of that month.

'

(b) With respect to each facility listed pursuant to Article
39(b)(ii), an initial report shall be dispatched to the Agency within
thirty days of the last day of the calendar month in which the
Agencyidentifies the facility of the United States and shall reflect
the situation as of the last day of the month.

ARTICLE 61

The United States shall provide the Agency with the following ac-
counting reports for each material balance area determined in
accordance with Article 46(b):

(a) Inventory change reports showing all charges in the inven-
tory of nuclear materir.'. Th e reports shall be dispatched as soon as
possible and in any ei ent within thirty days after the end of the
month in which the inventory changes occurred or were estab-
lished; and

(b) Material balance reports showing the material balance based
on a physical inventory of nuclear material actually present in the
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i
'

i

i

material balance area. The reports shall be dispatched as soon as
!possible and in any event within thirty days after the physical '|

'

inventory has been taken.
The reports shall be based on data available as of the date of reporting

| and may be corrected at a later date, as required.

ARTICLE 62
| Inventory change reports submitted in accordance with Article 61
| (a) shall specify identification and batch data for each batch of nuclear
| material, the date of the inventory change, and, as appropriate, the

|| originating material balance area and the receiving material balance '

| area or the recipient. These reports shall be accompanied by concise
i notes:
| (a) Explaining the inventorychanges, on the basis of the operat-

t

ing data contained in the operating records provided for under '

Article 56(a); and
| (b) Describing, as specified in the Subsidiary Arrangements, the !;

anticipated operational programme, particularly the taking of a -

physicalinventory.

ARTICLE 63 i

| The United States shall report each inventory change, adjustment and
| correction, either periodically in a consolidated list or individually.

.

'

' Inventory changes shall be reported in terms of batches. As specified in
| the Subsidiary Arrangements, small changes in inventory of nuclear
! material, such as transfers of analytical samples, may be combined in
!

one batch and reported as one inventory change.

ARTICLE 64
| The Agency shall provide the United States with semi-annual state-

|
ments of book inventory of nuclear material subject to safeguards under,

this Agreement, for each material balance area, as based on the inven-
'

tory change reports for the period covered by each such staterdent.

ARTICLE 65,

Material balance reports submitted in accordance with Article
61(b) shallincludethefollowingentries,unlessotherwiseagreedbythe ;
United States and the Agency:

| (a) Beginningphysicalinventory;
(b) Inventory changes (first increases, then decreases);
(c) Ending book inventory;
(d) Shipper / receiver differences;
(e) Adjusted ending book inventory;
(f) Ending physical inventory; and
(g) Material unaccounted for.
A statement of the physical inventory, listing all batches sepa-

rately and specifying material identification and batch data for each
;

batch, shall be attached to each material balance report.

ARTICLE 66
! The United States shall make special reports without delay:

|

|

| (a) If any unusual incident or circumstances lead the United
States to believe that there is or may have been loss of nuclear
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1

material subject to safeguards under this Agreement that exceeds I

the limits specified for this purpose in the Subsidiary Arrangement;
or

(b) If the containment has unexpectedly changed from that
specified in the Subsidiary Arrangement to the extent that un-
authorized removal of nuclear material subject to safeguards
under this Agreement has become possible.

|
ARTICLE 67 l

If the Agency so requests, the United States shall provide it with !
amplifications or clarifications of any report submitted in accordance

:
with Article 57 through 63,65 and 66, in so faras relevant for the purpose
of safeguards.

ARTICLE 68
The Agency shall have the right to make inspections as provided for in

Article 69 through 82.

ARTICLE 69
The Agency may make ad hoc inspections in order to:

(a) Verify the information contained in the initial reports sub-
mitted in accordance with Article 60;

(b) Identify and verify changes in the situation whicia have oc-
curred since the date of the relevant initial report; and

(c) Identify and if possible verify the quality and composition of
the nuclear material subject to safeguards under this Agreement
in respect of which the information referred toin Article 89(a) has
been provided to the Agency.

ARTICLE 70
The Agency may make routine inspections in order to:

(a) Verify that reports submitted pursuant to Articles 57 through
63,65 and 66 are consistent with records kept pursuant to Articles
49 through 56;

(b) Verify the location, identify, quantity and composition of all
nuclear material subject to safeguards under this Agreement; and

(c) Verify information on the possible causes of material unac-
counted for, shipper / receiver differences and uncertainties in the
book inventory.

ARTICLE 71

Subject to the procedures laid down in Article 75, the Agency may
make specialinspections:

(a) In order to verify the information contained in special reports
submitted in accordance with Article 66; or

(b) If the Agency considers that information made available by
the United States, including explanations from the United States
and information obtained from routine inspections, is not ade-

,

quate for the Agency to fulfill its responsibilitics under this
Agreement. I

An inspection shall be deemed to be special when it is either additional
to the routine inspection effort provided for in Article 76 through 80, or

1

412
1



involves access to information or locations in addition to the access
specified in Article 74 for ad hoc and routine inspections, or both.

ARTICLE 72
For the purposes specified in Article 69 through 71, the Agency may:

(a) Examine the records kept pursuant to Articles 49 through 56;
(b) Make independent measurements of all nuclear material

subject to safeguards under this Agreement;
(c) Verify the functioning and calibration of instruments and

,

other measuring and control equipment; i
(d) Apply and make use of surveillance and containment meas- :

ures; and
(e) Use other objective methods which have been demonstrated

!to be technically feasible. 1

ARTICLE 73
Within the scope of Article 72, the Agency shall be enabled:

;
(a) 7b observe that samples at key measurement points for mate-

rial balance accountancy are taken in accordance with procedures
which produce representative samples, to observe the treatment
and analysis of the samples and to obtain duplicates of such sam-
ples; '

(b) Tb observe that the measurements of nuclear material at key
measurement points for material balance accountancy are repre-
sentative, and to observe the cahbration of the instruments and
equipment involved;

(c) lb make arrangements with the United States that, if neces-
sary:

(i) Additional measurements are made and additional samples taken
for the Agency's use;

,

(ii) The Agency's standard analytical samples are analyzed;
(iii) Appropriate absolute standards are used in calibrating instru-

ments and other equipment; and
.

(iv) Other cahbrations are carried out,
(d) To arrange to use its own equipment for independent meas- :

urement and surveillance, and if so agreed and specified in the |

Subsidiary Arrangements to arrange to install such equipment;
(e) Tb apply its seals and other identifying tamper-indicating

devices to containments, if so agreed and specified in the Subsidi-
ary Arrangements; and

(f) 7b make arrangements with the United States for the ship-
ping of samples taken for the Agency's use.

ARTICLE 74
(a) Forthepurposesspe~cifiedin Article 69(a) and(b) anduntilsuch

time as the strategic points have been specified in the Subsidiary Ar-
rangements, Agency inspectors shall have access to any location where
the initial report or any inspections carried out therewith indicate that
nuclear material subject to safeguards under this Agreement is present.

(b) For the purposes specified in Article 69(c), the inspectors shall
haveaccesstoanyfacilityidentifiedpursuant to Article 2(b) or39(b) in
which nuclear material referred to in Article 69(c) is located.
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(c) For the purposes specified in Article 70 the inspectors shall have
access only to the strategic points specified in the Subsidiary Arrange-

)ments and to the records maintained pursuant to Articles 49 through 56;
and

(d) In the event of the United States concluding that any unusual
circumstances require extended limitations on access by the Agency, the

- United States and the Agency shall promptly make arrangements with a
view to enabling the Agency to discharge its safeguards responsibilities
in the light of these limitations. ' Die Director General shall report each
such arrangement to the Board.

ARTICLE 75

In circumstances which may lead to special inspections for purposes
i specified in Article 71 the United States and the Agency shall consult
-

forthwith. As a result of such consultations the Agency may:
(a) Make inspections in addition to the routine inspection effort

provided for in Article 76 through 80; and
(b) Obtain access,in agreement with the United States, to infor-

mationorlocationsinaddition tothosespecifiedin Article 74. Any
disagreement concerning the need for additional access shall be

'

resolved in accordance with Articles 20 and 21; in case action by the
j

United States is essential and urgent,' Article 17 shall apply.

ARTICLE 76
The Agency shall keep the number, intensity and duration of routine

inspections, applying optimum timing, to the minimum consistent with
the effective implementation of the safeguards procedures set forth in
this Agreement, and shall make the optimum and most economical use
of inspection resources available to it.

ARTICLE 77
The Agency may carry out one routine inspection peryearin respect of

facilities listed in the Subsidiary Arrangements pursuant to Article 39
with a content or annual throughput, whichever is greater, of nuclear
material not exceeding five effective kilograms.

ARTICLE 78
The number, intensity, duration, timing and mode of routine inspec-

tions in respect of facilities listed in the Subsidiary Arrangements
pursuant to Article 39 with a content or annual throughput of nuclear
material exceeding five effective kilograms shall be determined on the
basis that in the maximum or limiting case the inspection regime shall be
no more intensive than is necessary and sufficient to maintain continuity
of knowledge of the flow and inventory of nuclear material, and the
maximum routine inspection effort in respect of such facilities shall be
determined as follows:

(a) For reactors and sealed storage installations the maximum
total of routine inspection peryear shall be determined by allowing
one sixth of a man-year of inspection for each such facility.

(b) For facilities, other than reactors or scaled storage installa-
tions, involving plutonium or uranium enriched to more than 5
percent, the maximum total of routine inspection peryear shall be
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determined by allowing for each facility 30 x E mandays of inspec-
' tion per year, where E is the inventory or annual throughput of
nuclear material, whichever is greater, expressed in effective kilo-
grams. He maximum established for any such facility shall not,
however, be less than 1.5 man-years of inspection; and

(c) For facilities not covered by paragraphs (a) or (b), the maxi-
mum total of routine inspection per year shall be determined by
allowing for each such facility one third of a man-year of inspection
plus 0.4 x E man-days of inspection per year, where E is the inven-
tory or annual throughput of nuclear material,'whichever is
greater, expressed in effective kilograms.

The United States and the Agency may agree to amend the figures for
the maximum inspection effort specified in this Article, upon determi-
nation by the Board that such amendment is reasonable.

ARTICLE 79

Subject to Articles 76 through 78 the criteria to be used for determin-,

ing the actual number, intensity, duration, timing and mode of routine
inspections in respect of any facility listed in the Subsidiary Arrange-
ments pursuant to Article 39 shallinclude:

The form of the nuclear material,in particular, whether the'

nudcar material is in bulk form or contained in a number of
separate items; its chemical composition and, in the case of ura-
nium, whether it is of low or high enrichment; and its accessibility;

(b) The effectiveness of the United States' accounting and con-
trol system, including the extent to which the operators of facilities
are functionally independent of the United States' accounting and
control system; the extent to which the measures specified in Arti-

,

cle 32 have been implemented by the United States; the
promptness of reports provided to the Agency; their consistency
with the Agency's independent verification; and the amount and
accuracy of the material unaccounted for, as verified by the
Agency;

(c) Characteristics of that part of the United States fuel cycle in
which safeguards are applied under this Agreement, in particular,
the number and types of facilities containing nuclear material
subject to safeguards under this Agreement, the characteristics of i
such facilities relevant to safeguards, notably the degree of con-
tainment; the extent to which the design of such facilities facilitates
verification of the flow and inventory of nuclear material; and the
extent to which information from different material balance areas
can be correlated;

(d) International interdependence; in particular the extent to
which nuclear material, safeguarded under this Agreement, is
received from or sent to other States for use or processing; any
verification activities by the Agency in connection therewith; and
the extent to which activities in facilities in which safeguards are
applied under this Agreement are interrelated with those of other
States; and

i
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(c) "Iechnical developments in the field of safeguards, including {the use of statistical techniques and random sampling in evaluating
the flow of nuclear material.

ARTICLE 80
The United States and the Agency shall consult if the United States

considers that the inspection effort is being deployed with undue con-
centration on particular facilities.

ARTICLE 81
The Agency shall give advance notice to the United States of the

arrival of inspectors at facilities listed in the Subsidiary Arrangements
pursuant to Article 39, as follows:

(a) For ad hoc inspections pursuant to Article 69(c), at least 24
hours; for those pursuant to Article 69 (a) and (b), as well as the
activities provided for in Article 48, at least one week;

(b) Forspecialinspectionspursuant to Article 71,as promptlyas
possible after the United States and the Agency have consulted as
provided for in Article 75, it being understood that notification of
arrival normally will constitute part of the consultations; and

(c) Forroutineinspections pursuant to Article 70at Ieast twenty-
four hours in respect of the facilities referred to in Article
78(b) and sealed storage installations containing plutonium or
uranium enriched to more than 5 percent and one week in all other
cases.

Such notice of inspections shall include the names of the inspectors
and shall indicate the facilities to be visited and the periods during which
they will be visited. If the inspectors are to arrive from outside the
United States the Agency shall also give advance notice of the place and
time of their arrivalin the United States.

ARTICLE 82

Notwithstanding the provisions of Article 81, the Agency may, as a
supplementary measure, carry out without advance notification a por-
tion of the routine inspections pursuant to Article 78 in accordance with
the principle of random sempling. In performing any unannounced
inspections, the Agency shall fully take into account any operational
programme provided by the United States pursuant to Article 62(b).
Moreover, whenever practicable, and on the basis of the operational
programme, it shall advise the United States periodically ofits general
programme of announced and unannounced inspections, specifying the
general periods when inspections are foreseen. In carrying out any
unannounced inspections, the Agency shall make every effort to mini-
mize any practical difficulties for the United States and facilities
operators bearing in mind the relevant provisions of Articles 44 and 87.
Similarly the United States shall make every effort to facilitate the task
of the inspectors.

ARTICLE 83
The following procedures shall apply to the designation ofinspectors:

(a) The Director General shall inform the United States in
writing of the name, qualifications, nationality, grade and such
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other particulars as may be relevant, of each Agency official he
proposes for designation as an inspector for the United States;

(b) The United States shallinform the District General within
thirty days of the receipt of such a proposal whether it accepts the ;
proposal; ]

(c) The Director General may designate each official who has i

been accepted by the United States as one of the inspectors for the
'

United States as one of the inspectors for the United States, and
shall inform the United States of such designations; and I

(d) The Director General, acting in response to a request by the i
United States or on his own initiative, shall immediately inform the :

United States of the withdrawal of the designation of any official as I

an inspector for the United States.
However, in respect of inspectors needed for the activities provided

for in Article 48 and to carry out ad hoc inspections pursuant to Article
69 (a) and (b) the designation procedures shall be completed if possible
within thirty days after the entry into force of this Agreement. If such
designation appears impossible within this time limit, inspectors for such
purposes shall be designated on a temporary basis.

ARTICLE 84
The United States shall grant or renew a quickly as possible appropri-

ate visas, where required, for each inspector designated for the United
States.

ARTICLE 85
Inspectors, in exercising their functions under Articles 48 and 69 to 73,

shall carry out their activities in a manner designed to avoid hampering
or delaying the construction, commissioning or operation of facilities, or
affecting their safety. In particular inspectors shall not operate any
facility themselves or direct the staff of a facility to carry out any opera-
tion. If inspectors consider that in pursuance of paragraph 72 and 73,
particular operations in a facility should be carried out by the operator,
then shall make a request therefor.

ARTICLE 86
When inspectors require services available in the United States, in-

1cluding the use of equipment, in connection with the performance of
inspections, the United States shall facilitate the procurement of such
services and the use of such equipment by inspectors.

ARTICLE 87
The United States shall have the right to have inspectors accompanied

during their inspections by its representatives, provided that inspectors
shall not thereby be delayed or otherwise impeded in the exercise of
their functions.

ARTICLE 88
The Agency shall inform the United States of:

(a) The results of inspections, at intervals to be specified in the
Subsidiary Arrangements; and

(b) The conclusions it has drawn from its verification activities in
the United States, in particular by means of statements in respect
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of each material balance area determined in accordance with Arti-
cle 46(b) which shall be made as soon as possible after a physical
inventory hasbeen taken and verified by the Agencyand a material
balance has been stuck.

ARTICLE 89
(a) Information concerning nuclear material exported from and

imported into the United States shall be provided to the Agencyin
accordance with arrangements made with the Agency as, for exam-
ple, those set forth'in INFCIRC/207.

!
(b) In the case of international transfers to or from facilities

identified by the Agency pursuant to Articles 2(b) and 39(b) with
respect to which information has been provided to the Agency in

i

accordance with arrangements referred to in paragraph (a), a spe- i
cial report, as envisaged in Anicle 66, shall be made if any unusual !
incidents or circumstances lead the United States to believe that
there is or may have been loss of nuclear material, including the

,

'

occurrence of significant delay, during the transfer.
;

DEFINITIONS

ARTICLE 90
For the purpose of this Agreement:

A Adjustment means an entry into and accounting record or a
report showing a shipper / receiver difference of material unac-
counted for.

B Annualthroughput means,forthepurposesof Article 77and
78, the amount of nuclear material transferred annually out of a
facility working at iioininal capacit .- ;

;
C Batch means a portion of nuclear material handled as a unit

for accounting purposes at a key measurement point and for which
i

the composition and quantity are defined by a single set of specifi-
cations or measurements. The nuclear material may be in bulk -

form or contained in a number of separate items.
D Batch data means the total weight of each element of nuclear

material and, in the case of plutonium and uranium, the isotopic '

composition when appropriate. The units of account shall be as
follows:

(a) Grams of contained plutonium;
(b) Grams of total uranium and grams of contained ura-

nium-235 plus uranium-233 for uranium enriched in these
isotopes; and

(c) Kilograms of contained thorium, natural uranium or de-
leted uranium.

For reporting purposes the weight ofindividual items in the batch shall
be added together before rounding to the nearest unit.

E Book inventory of a material balance area means the algebraic
sum of the most recent physicalinventory of that material balance
area and of all inventory changes that have occurred since that
physical inventory was taken.

F Correction means an entry into an accounting record or a |
report to rectify an identified mistake or to reflect an improved
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measurement of a quantity previously entered into the record or
report. Each corrections must identify the entry to which it per-
tains.

G Effective kilogram means a special unit used in safeguarding
nuclear material. The quantity in effective kilograms is obtained by
taking :

|
(a) For plutonium, its weight in kilograms;

|
(b) For uranium with an enrichment of 0.01 (1 percent) and j

above, its weight in kilograms multiplied by the square of its i
.

enrichment;
(c) For uranium with an enrichment below 0.01 (1 percent) ,

and above 0.005 (0.5 percent), its weight in kilograms multiplied |
by 0.0001; and |

(d) For depleted uranium with an enrichment of 0.005 (0.5 j
percent) or below, and for thorium, its weight in kilograms 1

multiplied by 0.00005. 1

H Enrichment means the ratio of the combined weight of the j
isotopes uranium-233 and uranium-235 to that of the total uranium (
in question. j

I Facility means;
(a) A reactor, a critical facility, a conversion plant, a fabrica-

tion plant, a reprocessing plant, an isotope separation plant ora i

separate storage installation; or
(b) Any location where nuclear materialin amounts greater

!
than one effective kilogram is customarily used.

J Inventory change means an increase or decrease, in terms of
batches, of nuclear material in a material balance area; such a
change shallinvolve one of the following:

(a) Increases:
' (i) Import;

(ii) Domestic receipt: receipts from other material bal- '

ance areas, receipts from a non-safeguarded activity or
receipts at the starting point of safeguards;

(iii) Nuclear production: production of special fission-
able material in a rector; and

(iv) De-exemption: replication of safeguards on nuclear
material previously exempted therefrom on account ofits
use or quantity.

(b) Decreases:
(i) Export;
(ii) Domestic shipments: shipments to other material

balance areas or shipments fora non-safeguarded activity;
(iii) Nuclear loss: loss of nuclear material due to its

transformation into other element (s) or isotope (s) as a
result of nuclear reactions;

(iv) Measured discard: nuclear material which has been
measured, or estimated on the basis of measurement, and
disposed of in such a way that it is not suitable for further
nuclear use;

j

(v) Retained waste: nuclear material generated from l
processing or from an operational accident, which is j

i

.
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deemed to be unrecoverable for the time being but which
is stored;

(vi) Exemption: exemption of nuclear material from
i

safeguards on account of its use or quantity; and
(vii) Other loss: for example, accidental loss (that is,

irretrievable and inadvertent loss of nuclear material as
,

the result of an operational accident) or theft.
K Key measurement point means a location where nuclear

material appears in such a form that it may be measured to deter-
mined material flow or inventory. Key measurement points thus

;

include, but are not limited to, the inputs and outputs (including
measured discards) and storages in material balance areas.

L Man-year ofinspection means, for the purposes of Article 78, '

300 man-days ofinspection, a man-day being a day during which a !

single inspector has access to a facility at any time for a total of not
more than eight hours.

M Material balance area m eans an area in our outside of a facility
,

such that:
(a) The quantity of nuclear material in each transfer into or

out of each material balance area can be determined; and
i(b) The physical inventory of nuclear material in each mate-

rial balance area can be detennined when necessary in
accordance with specified procedures, in order that the mate-
rial balance for Agency safeguards purposes can be established.

N Material unaccounted for means the difference between book i
inventory and physical inventory.

O Nuclear material means any source or any special fissionable
material as defined in Article XX of the Statute. The term source
material shall not be interpreted as applying to ore or ore residue.

,

Any determination by the Board under Article XX of the Statute
after the entry into force of this Agreement which adds to the
materials considered to be source material or special fissionable
material shall have effect under this Agreement only upon accep-
tance by the United States.

P Physical inventory means the sum of all the measured or
derived estimates of batch quantities of nuclear material on hand
at a given time within a material balance area, obtained in accor-
dance with specified procedures.

O Shipper / receiver difference means the difference between the
quantity of nuclear material in a batch as stated by the shipping
material balance area and as measured at the receiving balance
area.

R ' Source data means those data, recorded during measurement
or calibration or used to derive empirical relationships, which iden-
tify nuclear material and provide batch data. Source data may
include, for example, weight of compounds, conversion factors to
determine weight of element, specific gravity, element concentra-
tion, isotopic ratios, relationship between volume and manometer

i

readings and relationships between plutonium produced and
power generated.
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S Strategic point means a location selected during examination
of design information where, under normal conditions and when

'

combined with the information from all strategic points taken
together, the information necessary and sufficient for the imple-
mentation of safeguards measures is obtained and verified; a
strategic point may include any location where key measurements
related to material balance accountancy are made where contain-
ment and surveillance measures are executed.

PROTOCOL

ARTICLE 1

This Protocol specifies the procedures to be followed with respect to|
'

facilities identified by the Agency pursuant to Article 2 of this Protocol.

ARTICLE 2
(a) The Agency may from time to time identify to the United States

those facilities included in the list, established and maintained pursuant
'

to Article 1(b) and 34 of the Agreement, of facilities not associated with
activities having direct national security significance to the United

'

States, other than those which are then currently identified by the
Agency pursuant to Article 2(b) and 39(b) of the Agreement, to which
the provisions of this Protocol shall apply.

(b) the Agency may also include among the facilities identified to the
United States pursuant to the foregoing paragraph, any facility which
had previously been identified by the Agency pursuant to ' Article
2(b) and 39(b) of the Agreement but which had subsequently been
designated by the Agency pursuant to Article 39(c) of the Agreement
for removal from the Subsidiary Arrangements listing.

(c) In identifying facilities pursuant to the forgoing paragraphs and in
the preparation of'Itansitional Subsidiary Arrangements pursuant to
Article 3 of this Protocol, the Agency shall proceed in a manner which
the Agency and the United States mutually agree takes into account the
requirement on the United States to avoid discriminatory treatment as
between United States commercial firms similarly situated.

ARTICLE 3
The United States and the Agency shall make Transitional Subsidiary

Arrangements which shall:
(a) ccntain a current listing of those facilities identified by the

Agency pursuant to Article 2 of this Protocol;
(b) specify in detail how the procedures set forth in this Protocol

are to be applied.

ARTICLE 4
(a) The United States and the Agency shall make every effort to

complete the Transitional Subsidiary Arrangements with respect to each
facility identified by the Agency pursuant to Article 2 of this Protocol
within ninety days following such identification to the United States.

'

(b) With respect to any facilityidentified pursuant to Article 2(b) of
this Protocol, the information previously submitted to the Agency in
accordance with Article 42 through 45 of the Agreement, the results of
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the examination of the design information and other provisions of the
Subsidiary Arrangements relative to such facilities, to the extent that
such information, results and provisions satisfy the provisions of this
Protocol relating to the submission and examination ofinformation and
the preparation of Transitional Subsidiary Arrangements, shall consti-
tute the "Itansitional Subsidiary Arrangements for such facility, until
and unless the United States and the Agency shall otherwise complete
Transitional Subsidiary Arrangements for such facility in accordance
with the provisions of this Protocol.-

ARTICLE 5
In the event that a facility currently identified by the Agency pursuant

to Article 2(a) of this Protocolis identified by the Agency pursuant to
~;

Articles 2(b) and 39(b) of the Agreement, the Transitional Subsidiary
Arrangements relevant to such facility shall, to the extent that such
Transitional Subsidiary Arrangements satisfy the provisions of the

iAgreement, be deemed to have been made part of the Subsidiary Ar-
rangements to the Agreement. '

'

ARTICLE 6
Design information in respect of each facility identified by the Agency

'

pursuant to Article 2 of this Protocol shall be provided to the Agency
during the discussion of the relevant Transitional Subsidiary Armnge- "

ments. The information shall include, when applicable: <

(a) Theidentificationof thefacility,statingitsgeneralcharacter,
purpose, nominal capacity and geographic location, and the name ;

and address to be used for routine business purpose; -

(b) A description of the general arrangement of the facility with
reference, to the extent feasible, to the form, location and flow of

,

nuclear material and to the general layout of important items of
equipment which use, produce or process nuclear material;

(c) A description of features of the facility relating to material
accountancy, containment and surveillance; and :

(d) A description of the existing and proposed procedures at the
facility for nuclear material accountancy and control, with special '

reference to material balance areas established by the operator,
measurements of flow and procedures for physical inventory tak-
mg.

ARTICLE 7
Other information relevant to the application of the provisions of this

Protocol shall also be provided to the Agency in respect of each facility
identified by the Agency in accordance with Article 2 of this Protocolin
particular on organizational responsibility for material accountancy and
control. The United States shall provide the Agency with supplemen-
tary information on the health and safety procedures which the Agency
shall observe and with which inspectors shall comply when visiting the
facility in accordance with Article II of this Protocol.

ARTICLE 8
The Agency shall be provided with design information in respect of a

modification relevant to the application of the provisions of this Proto-
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col, for examination, and shall be informed of any change in the
-

2

information provided to it under Article 7 of this Protocol, sufficiently in
advance for the procedures under this Protocol to be adjusted when:

{ necessary. .

ARTICLE 9
; The design information provided to the Agency in accordance with the
! provisions of this Protocol, in anticipation of the application of safe-
| guards under the Agreement, shall be used for the following purposes:
; (a) To identity the features of facilities and nuclear material
i relevant to the application of safeguards to nuclear material in '

sufficient detail to facilitate verification;,

(b) To determine material balance areas to be used for Agency
;

j
accounting purposes and to select those strategic points which are

! key measurement points and which will be used to determine flowi

and inventory of nuclear material; in determining such material
balance areas the Agency shall, inter alia, use the following crite-
ria:

(i) The size of the material balance area shall be related to
the accuracy with which the material balance can be estab-
lished;

(ii) In determining the material balance area, advantage
shall be taken of any opportunity to use containment and sur-
veillance to help ensure the completeness of flow

j measurements and thereby to simplify the application of safe-'

guards and to concentrate measurement efforts at key
i measurement points;

(iii) A number of material balance areas in use at a facility or
at distinct sites may be combined in one material balance area
to be used for Agency accounting purposes when the Agency i

determines that this is consistent with its verification require-
ments; and

(iv) A special material balance area may be established at the
request of the United States around a process step involving
commercially sensitive information;

(c) 'Ib establish the nominal timing and procedures for taking of
physical inventory of nuclear material for Agency accounting pur-
poses;

(d) "Ib establish the records and reports requirements and re- >

cords evaluation procedures;
(c) Tb establish requirements and procedures for verification of

the quantity and location of nuclear material; and
(f) 'Ib select appropriate combinations of containment and sur-

veillance methods and techniques and the strategic points at which
they are to be applied.

The results of the examination of the design information shall be
included in the relevant Transitional Subsidiary Arrangements.

ARTICLE 10
Design information provided in accordance with the provisions of this

Protocol shall be re-examined in the light of changes in operating condi-
tions, of developments in safeguards technology or of experience in the
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application of verification procedures, with a view to modifying the
action taken pursuant to Article 9 of this Protocol.

- ARTICLE 11

(a) The Agency, in co-operation with the United States, may send
inspectors to facilities identified by the Agency pursuant to Article 2 of
this Protocol to verify the design information provided to the Agency in
accordance with the provisions of this Protocol, for the purposes stated
in Article 9 of this Protocol or for such other purposes as may be agreed
between the United States and the Agency,

(b) The Agency shall give notice to the U nited States with respect to
each such visit at least one week prior to tile arrival of inspectors at the
facility to be visited.

ARTICLE 12
In establishing a national system of materials control as referred to in

Article 7(a) of the Agreement, the United States shall arrange that
records are kept in respect of each noterial balance area determined in
accordance with Article 9(b) of this Protoco!. The records to be kept
shall be described in the relevant Transitional Subsidiary Arrangements.

ARTICLE 13
Records referred to in Article 12 of thi; ProtNol shall be retained for

at least five years.

ARTICLE 14
Records referred to in Article 12 of this Protocol shall consist, as

appropriate, of:
(a) Accounting records of all n uclear material stored, processed,

used or produced in each facility; and
(b) Operating records foractivities within each facility.

ARTICLE 15

The system of measurements on which the records used for the prepa-
ration of reports are based shall either conform to the latest
international standards or be equivalent in quality to such standards.

;

ARTICLE 16 I

The accounting records referred to in Article 14(a) of this Protocol
shall set forth the following in respect of each material balance area
determined in accordance with Article 9(b) of this Protocol:

(a) Allinventory changes, so as to permit a determination of the
book inventory at any time;

(b) All measurement results that are used for determination of
the physical inventory; and

(c) All adjustments and corrections that have been made in
respect of inventory changes, book inventories and physical inven-
tories.
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ARTICLE 17
For all inventory changes and physical inventories the records referred

toin Article 14(a) of this Protocol shall show, in respect of each batch of
nuclear material: material identification, batch data and source data.
The records shall account for uranium, thorium and plutonium sepa-
rately in each batch of nuclear material. For each inventory change, the
date of the inventory change and, when appropriate, the originating
material balance area and the receiving material balance area or the
recipient, shall be indicated.

ARTICLE 18
The operating records referred to in Article 14(b) of this Protocol |

shall set forth, as appropriate, in respect of each material balance area I
determined in accordance with Article 9(b) of this Protocol:

(a) Those opemting data which are used to establish changes in
the quantities and composition of nuclear material;

|

,

(b) The data obtained from the calibration of tanks and instru- ;
ments and from sampling and analyses, the procedures to control l

the quality of measurements and the derived estimates of random '

and systematic error;
(c) A description of the sequence of the actions taken in prepar-

ing for, and in taking, a physical inventory, in order to ensure that it
is correct and complete; and ;

(d) A description of the actions taken in order to ascertain the |

cause and magnitude of any accidental or unmeasured loss that |
might occur.

ARTICLE 19
The United States shall provide the Agency with accounting reports as

detailed in Article 20 through 25 of this Protocolin respect of nuclear
materialin each facilityidentified by the Agencypursuant to Article 20f
this Protocol.

ARTICLE 20
The accounting reports shall be based on the records kept in accor-

dance with Articles 12 to 18 to this Protocol. They shall be made in
English.

ARTICLE 21
The United States shall provide the Agency with an initial report on all

nuclear material in each facility identified by the Agency pursuant to
Article 2 of this Protocol. Such report shall be dispatched to the Agency
within thirty days of the last day of the Calendar month in which the
facility is identified by the Agency and shall reflect the situation as of the
last day of that month.

ARTICLE 22
The United States shall provide the Agency with the following ac-

counting reports for each material balance areas determined in
accordance with Article 9(b) of this Protocol:

(a) Inventory change reports showing all changes in the inven-
tory of nuclear material. The reports shall be dispatched as soon as
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:

possible and in any event within thirty days after the end of the
month in which the inventory changes occurred or were estab-

,

i
lished; and

(b) Material balance reports showing the material balance based
on a physical inventory of nuclear material actually present in the
material balance area. The reports shall be dispatched as soon as
possible and in any event within thirty days after the physical
inventory has been taken.

The reports shall be based on data available as of the date of reporting
and may be corrected at a later date, as required.

,

1

ARTICLE 23
Inventory change reports submitted in accordance with Article '

22(a) of this Protocol shall specify identification and batch data for each
batch of nuclear material, the date of the inventory change, and, as
appropriate, the originating material balance area and the receivin;,
material balance area or the recipient. These reports shall be accompa-
nied by concise notes: '

(a) Explaining the inventory changes, on the basis of the
operating data contained in the operating records provided for in
Article 18(a) of this Protocol; and

(b) Describing, as specified in the relevant 'Iransitional
Subsidiary Arrangements, the anticipated operational programme,
particularly the taking of a physical inventory.

ARTICLE 24 1

The United States shall report each inventory change, adjustment and
correction, either periodically in a consolidated list or individually. !

Inventory changes shall be reported in terms of batches. As specified in
the relevant Transitional Subsidiary Arrangements, small changes in
inventory of nuclear material, such as transfers of analytical samples, ;
may be combined in one batch and reported as one inventory change. i

ARTICLE 25
Material balance reports submitted in accordance with Article

22(b) of this Protocol shallinclude the following entries, unless other-
wise agreed by the United States and the Agency:

(a) Beginning physicalinventory;
(b) Inventory changes (first increases, then decreases);
(c) Endingbookinventory;

i(d) Shipper / receiver differences;
(e) Adjusted ending book inventory;
(f) Ending physical inventory; and
(g) Material unaccounted for. ,

t

A statement of the physical inventory, listing all batches separately
and specifying material identification and batch data for each batch,
shall be attached to each material balance report.

ARTICLE 26
The Agency shall provide the United States with semi-annual state-

ments of book inventory of nuclear material in facilities identified
pursuant to Article 2 of this Protocol, for each material balance area, as

426
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|

|
|

.

based on the inventory change reports for the period covered by each,

j such statement.

! ARTICLE 27
| (a) If the Agency so requests, the United States shall provide it with
| amplifications or clarifications of any report submitted in accordance
| with Article 19 of this Protocol, insofar as consistent with the purpose of
~

the Protocol.
(b) The Agency shall inform the United States of any significant

observations resulting from its examination of reports received pursuant
to Article 19 of this Protocol and from visits ofinspectors made pursuant

( to Article 11 of this Protocol.
! (c) The United States and the Agency shall, at the request of either,

consult about any question arising out of the interpretation or applica-
tion of this Protocol, including corrective action which, in the opinion of
the Agency, should be taken by the United States to ensure compliance
with its terms, as indicated by the Agency in its observations pursuant toi

paragraph (b) of this Article.

| ARTICLE 28
|

| The definition set forth in Article 90 of f , Agreement shall apply, to
;

j the extent relevant, to this Protocol.
|

j Done in Vienna on the 18th day of November,1977,in duplicate, in
| the English language. '

j FOR THE UNITED STATES OF AMERICA: FOR THE INTER- I
! NATIONAL ATOMIC ENERGY AGENCY:

;

!
l

!

1
'

|

,

4
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IAEA SUPPLY AGREEMENTS
\

Agreements between the International Atomic Energy Agency, the United States, and other countries for Supply of i
Nuclear Material or Equipment pursuant to the Agreement for Peaceful Nuclear Cooperation between the United States

{and the IAEA. '

!

i

IAEA Information
|Agreement Date Signed Effective Date Circular Number U.S. Citation ?

i.
Argentina . . . . . . . . . . . . . December 2,1%4 December 2,1%4 62 - I'

Argentina . . . . . . . . . . . . December 13,1%4 December 30,1%5 62/ Add.1 -

!. Argentina-Peru May 9,1978 May 9,1978 266 TIAS No. 9263,30 UST 1539 !
........

! Brazil . . . . . . . . . . . . . . . . January 12,1971 January 12,1971 147, Part II -
.

'

Canada. Jamaica . . . . . . . January 25,1984 January 25,1984 315 TIAS No. , - UST- |Chile . . . . . . . . . . . . . . . . . December 19,1%9 December 19,1%9 137 - !Chile . . . . . . . . . . . . . . . . December 31,1974 December 31,1974 137/ Add.1 - IFinland . . . . . . . . . . . . . . . December 30,1960 December 30,1%0 24 -

Finland . . . . . . . . . . . . . . . July 8,1966 July 8,1966 24/ Add. 2 -

Finland . . . . . . . . . . . . . . . November 5,1967 ' November 5,1%7 24/ Add. 3 - "N Finland . . . . . . . . . . . . . . . - November 27,1%9 24/ Add. 4 -*
Greece . . . . . . . . . . . . . . . . March 1,1972 March 1,1972 163 -

G reece . . . . . . . . . . . . . . . March 1,1974 March 1,1974 163/ Add.1 -

G reece . . . . . . . . . . . . . . . December 15,1977 December 15,1977 163/ Add. 2, Part IIi -

India . . . . . . . . . . . . . . . . . December 9,1966 December 9,1966 94, Part II -
'
i

I ndia . . . . . . . . . . . . . . . . . July 2,1970 July 2,1970. 94/ Add.1, Part I -
!I ndia . . . . . . . . . . . . . . . . . November 16,1970 November 16,1970 94/ Add. I, Part II -
!I ndia . . . . . . . . . . . . . . . . . July 1,1971 July 1,1971 94/ Add. 2, Part I -
sI ndia . . . . . . . . . . . . . . . . . August 20,1971 August 20,1971 94/ Add. 2, Part II -
+I ndia . . . . . . . . . . . . . . . . . October 1,1971 October 1,1971 94/ Add. 2, Part III I-

Indonesia . . . . . . . . . . . . . . December 19,1969 December 19,1%9 136 -
|Indonesia . . . , . . . . . . . . . . April 7,1975 April 7,1975 135/ Add.1. Mod.1 -

!Indonesia . . . . . . . . . . . . . . September 14,1972 September 14,1972 136/ Add.1 - '

Indonesia . . . . . . . . . . . . . . December 7,1979 December 7,1979 136/ Add. 2 TIAS No. 9705,32 UST 361 i| Ira n . . . . . . . . . . . . . . . . . . June 7,1967 June 7,1%7 97 -
!; 1 raq . . . . . . . . . . . . . . . . . . December 28,1972 December 28,1972 195, Part II -
|Malaysia . . . . . . . . . . . . . . - September 22,1980 September 22,1980 287 'IIAS No. 9863, - UST -Malaysia . . . . . . . . . . . . . . June 12 and July 22,1981 July 22,1981 287/ Mod.1 TIAS No.10202, - UST - !

t
,

Mexico . . . . . . . . . . . . . . . December 18.1%3 December 18,1%3 52 TIAS No. 9906, - UST - !Mexico . . . . . . . . . . . . . . . June 20,1966 June 20,1966 82 - '

Mexico . . . . . . . . . . . . . . August 23,1%7 August 23,1%7 102 - '

I

!
1

I
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r

I

i
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IAEA SUPPLY AGREEMENTS
(continued)

IAEA Information
Agreement Date Signed Effective Date Circular Number U.S. Citation

Mexico . . . . . . . . . . . . . . . October 4,1972 October 4,1972 52/ Add.1 TIAS No. 9906, - UST -

Mexico . . . . . . . . . . . . . . December 12,1972 December 12,1972 194, Part II
Mexico . . . . . . . . . . . . . . . February 12,1974 February 12,1974 203 TIAS No.10705, - UST -
Mexico . . . . . . . . . . . . . . June 14,1974 June 14,1974 203/ Add.1 TIAS Na.10705, - UST -
Morocco . . . . . . . . . . . . . . December 2,1983 December 2,1983 313 TIAS No. , - UST -

Norway . . . . . . . . . . . . . April 10,1961 June 15,1961 29 -

Norway . . . . . . . . . . . . . . . September 3,1962 September 3,1962 29/ Add.1 - ;
~

Norway . . . . . . . . . . . . . April 8,1964 April 8,1964 29/ Add. 2, Part I & II -

Norway . . . . . . . . . . . . . . . April 10,1967 April 10,1967 29/ Add. 3 -

Pakistan . . . . . . . . . . . . . . . March 5,1962 March 5,1962 34 -

Pakistan . . . . . . . . . . . . . . . October 19,1967 October 19,1967 34/ Add.1 -

Pakistan . . . . . . . . . . . . . . June 17,1968 June 17,1968 116 -

Pakistan . . . . . . . . . . . . . . . September 30,1969 September 30,1969 34/ Add. 2 -

,
w Pakistan . . . . . . . . . . . . . . June 16,1971 June 16,1971 34/ Add. 3 -

* Pakistan . . . . . . . . . . . . . . . June 22,1971 June 22,1971 116/ Add.1 -

Pakistan . . . . . . . . . . . . . . November 16,1971 November 16,1971 150/ Add.1 -

Philippines . . . . . . . . . . . . . September 28,1966 September 28,1966 88 -

Philippines . . . . . . . . . . . . August 23,1968 August 23,1968 88/ Add.1 -

Romania . . . . . . . . . . . . . . August 1,1966 August 1,1966 95, Part II -

Romania . . . . . . . . . . . . . March 30,1973 March 30,1973 206 -

Romania . . . . . . . . . . . . . . September 26,1973 September 26,1973 95/ Add. 2 -

Romania . . . . . . . . . . . . . . July 24,1975 July 24,1975 206/ Mod.1 -

Spain . . . . . . . . . . . . . . June 23,1967 June 23,1967 99 -

'1hailand . . . . . . . . . . . . . September 30,1986 September 30,1986
'Ibrkey . . . . . . . . . . . . . . . . February 8,1966 February 8,1966 83, Part II -

'Ihrkey................ May 17,1974 May 17,1974 212 -

Uruguay September 24,1965 September 24,1965 67 -
.............

Venezuela . . . . . . . . . . . . . November 7,1975 November 7,1975 238 -

'
,

Yugoslavia . . October 4,1961 October 4,1961 32 -
.........

Yugoslavia . . . . . . . . . . . September 28,1965 September 28,1965 32/ Add.1 -

|
Yugoslavia . . . . . . . . . . . . February 20,1968 February 20,1968 32/ Add. 2 - c

Yugoslavia . . . . . . . . . . . . . December 30,1970 December 30,1970 32/ Add. 3 -
*

Yugoslavia . . . . . . . . . . . . . December 29,1972 December 29,1972 32/ Add. 3/ Mod.1 -

Yugoslavia . . . . . June 14,1974 June 14,1974 213 TIAS No. 9728, - UST - :......

.

!
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IAEA SUPPLY AGREEMENTS
(continued)

i

IAEA Infonnation
Agreement Date Signed Effective Date Circular Number U.S. Citation

Yugoslavia . . . . . . . . . . . . . October 31,1974 October 31,1974 32 Add. 3/ Mod.1 -

Yugoslavia . . . . . . . . . . . . . January 16,1980 July 14,1980 32/ Add. 4 TIAS No. 9767,32 UST 1128
Yugoslavia . . . . . . . . . . . . . December 14,15 and 20,1982 December 20,1982 32/ Add. 4/ Mod.1 TIAS No.10621, - UST -
Yugoslavia . . . . . . February 23,1983 February 23,1983 32/ Add. 5 TIAS No.10664, - UST -......

Zaire . . . . . . . . . . . . . . . . . June 27,1962 June 27,1962 37. Part II -

Zaire . . . . . February 14,1968 February 14,1%8 37/ Add. 2 -..........

Zaire . . . . . . . . . . . . . . . December 9,1970 December 9.1970 37/ Add. 3 -

Zaire . . . . . . . . . . . . . . . . April 15,1971 April 15,1971 37/ Add. 4

March,1989
Office of the Legal Adsiser
Department of State
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UNITED STATES LIST OF AGREEMENTS FOR
PEACEFUL NUCLEAR COOPERATION

Agreement Date Signed Effective Date Tennination Date Citation

Argen tina . . . . . . . . . . . . . . . . . . . . . . . June 25,1969 July 25,1969 July 24,1999 TIAS No. 6721,20 UST 2587
Australia . . . . . . . . . . . . . . . . . . . . ... July 5,1979 January 16,1981 January 15,2011 TIAS No. 9893,32 UST 3227
Aust ria . . . . . . . . . . . . . . . . . . . . . . . . . . July 11,1969 January 24,1970 January 23,2014 TIAS No. 6815,21 UST 10

- a mend ment . . . . . . . . . . . . . . . . . . . June 14,1974 October 8,1974 January 23,2014 TIAS No. 7912,25 UST 2337
Bangladesh . . . . . . . . . . . . . . . . . . . . . . September 17,1981 June 24,1982 June 23,1992 EXPIREDTIAS No.10339, - UST -
Brazil . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 17,1972 September 20,1972 September 19,2002 T:AS No. 7439,23 UST 2477
Bulgaria June 21,1994........................

Canada .......................... June 15,1955 July 21,1955 January 1,2000 TIAS No. 3304,6 UST 2595
- amendment . . . . . . . . . . . . . . . . . . . June 26,1956 March 4,1957 - TIAS No. 3771,8 UST 275
-amendment . . . . . . . . . . . . . . . . . . . June 11,1960 July 14,1960 - TIAS No. 4518,11 UST 1780
-amendment . . . . . . . . . . . . . . . . . . . May 25,1962 July 12,1962 - TIAS No. 5102,13 UST 1400
-amendment . . . . . . . . . . . . . . . . . . . April 23,1980 July 9,1980 January 1,2000 TIAS No. 9759,32 UST 1079

Czech Re
China . . .public . . . . . . . . . . . . . . . . . . . February 13,1992 February 12,2022 TIAS No. 102-113 - II Doc.

July 23,1985 December 30,1985 December 29,2015 TIAS No. , -UST '.........................

Colombia . . . . . . . . . . . . . . . . . . . . . . . . January 8,1981 Septeraber 7,1983 September 6,2013 TIAS No.10722, -UST-
A Egypt . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 29,1981 December 29,1981 December 28,2021 TIAS No. 10208,33 UST 2915 |

Mf European Atomic Energy . . . . . . . . . . . May 29 & June 18,1958 August 27,1958 - TIAS No. 4091,9 UST 1116
Community (EURA'10M)2
-Additional Agreement 5 June 11,1960 July 25,1960 December 31,1995 TIAS No. 4650,11 UST 2589.........

.-amendment . . . . . . . . . . . . . . . . . . May 21 & 22,1962 July 9,1962 - TIAS No. 5104,13 UST 1439
-amendment . . . . . . . . . . . . . . . . . . . August 22 & 27,1963 October 15,1963 December 31,1995 'ITAS No. 5444,14 UST 1459
-amendment . . . . . . September 20,1972 Febrnry 28,1973 - TIAS No. 7566,24 UST 472............

Finland.* . . . . . . . . . . . . . . . . . . . . . . . . . April 8,1970 July 7,1970 December 6,2000 TIAS No. 6896,21 UST 1368
IIungary ......................... February 13,1992 February 12,2022
I ndia . . . . . . . . . . . . . . . . . . . . . . . . . . . . August 8,1963 October 25,1963 October 24,1993 E TIAS No. 5446,14 UST 1484

-waiver of certain obligations . . . . . November 30,1982 November 30,1982 December 29,1991' TIAS No.10614, -UST-
I ndonesia . . . . . . . . . . . . . . . . . . . . . . . . June 30,1980 December 30,1981 December 29,2001' TIAS No.10219,33 UST 3194
International Atomic Energy . . . . . . . . . May 11,1959 August 7,1959 - TIAS No. 4291,10 UST 1424

Agency (IAEA)*
-amendment . . . . .. ........... February 12,1974 May 31,1974 August 6,2014 TIAS No. 7852,25 UST 1199
-amendmen t . . . . . . . . . . . . . . . . . . . January 14,1980 May 6,1980 - TIAS No. 9762,32 UST 1143

Japan. .......................... February 26,1968 July 17,1988 July 17,2018 TIAS No. 6517,19 UST 5214
-amendment . . . . . . . . . . . . . . . . . . . February 24,1972 April 26,1972 - TIAS No. 7306,23 UST 275
-amendment . . . . . . . . . . . March 28,1973 December 21,1973 July 9,2003 TIAS No. 7758,24 UST 2323.......

July 17,1988S
Korea . . . . . . . . . . . . . . . . . . . . . . . . . November 24,1972 March 19,1973 March 18,2014 TIAS No. 7583,24 UST 775

-amendment . . ............... May 15,1974 June 26,1974 March 18,2014 TIAS No. 7842,25 UST 1102

_-- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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UNITED STATES LIST OF AGREEMENTS FOR
PEACEFUL NUCLEAR COOPERATION

(continued)

Agreement Date Signed Effective Date Termination Date Citation

May 30,1980 May 16,1981 May 15,2001 TIAS No. 10018,32 UST 5823Morocco . . . . .......... . ......

January 12,1984 July 2,1984 July 1,2014 TIAS No. , -UST '
Norway . . . . . . . . . . . . . . .. .....

Peru... .. .... ... ......... ... June 26,1980 April 15,1982 April 14,2002 TIAS No.10300, -UST-

Philippines . . . . . . . . . . . . . . . . . . . . . . . . June 13,1968 July 19,1968 July 18,1998 TIAS No. 6522,19 UST 5389
Pola nd . . . . . . . . . . . . . . . . . . . . . . . . . August 3,1992 September 2,2022
Portugal . . . . . . . . . . . . . . . . . . . . . . . . . l\tay 16,1974 June 26,1974 June 25,2014 TIAS No. 7844,25 UST 1125

February 23,1992 February 12,2022Slovakia . . . . . . . . . . . . ... ........
South Africa . . . . . . . . . . . . . . . . . . . . . July 8,1957 August 22,1957 August 21,2007 TIAS No. 3885,8 UST 1367

June 12,1962 August 23,1962 - TIAS No. 5129,13 UST 1812-amendment . . . . . ... .........
-amendment . . . . . . . . July 17,1967 August 17,1967 - TIAS No. 6312,18 UST 1671

..........

-amendment . . . . . . . . . . . . . . . . . . . May 22,1974 June 28,1974 August 21,2007 TIAS No. 7845,25 UST 1158
S pain . . . . . . . . . . . . . . . . . . . . . . . . . . March 20,1974 June 28,1974 June 27,2014 TIAS No. 7841,25 UST 1063
Sweden .......................... December 19,1983 April 11,1984 April 10,2014 TIAS No. , -UST 7

Switzerland . . . . . . . . . . . . . . . . . . . . . December 30,1965 August 8,1966 August 7,1996 TIAS No. 6059,17 UST 1004
a -amendment . . . . . . . . . . November 2,1973 January 29,1974 - TIAS No. 7773,25 UST 19

........

d 'Ihiwan' . . . . . . . . . . . . . . . . . . . . . . . . . April 4,1972 June 22,1972 June 21,2014 TIAS No. 7364,23 UST 945
-amendment . . March 15,1974 June 14,1974 June 21,2014 TIAS No. 7834,25 UST 913

...............

Thailand . . . . . . . . . . . . . . . . . . . . . . . . May 14,1974 June 27,1974 June 26,2014 TIAS No. 7850,25 UST 1181

rIht of agreement available in IIouse Document 99-86,99th Cong.,1st Sess. (July 24,1985).
Frhe members of EURATOM are Belgium, Denmark, Federal Republic of Germany, France, Greece, Italy, Ireland, Luxembourg, Netherlands, Portugal, Spain and

United Kingdom
7Ihis agreement incorporates by reference certain provision of the expired " Joint Program" Agreement, signed November 8,1958,TIAS No. 4173,10 UST 75, amended

TIAS No. 5103,13 UST 1403. By exchange cf notes of December 16 and 17,1985,TIAS No. , -UST , the United States and EURATOM agreed for administrative
convenience that material, equipment or devices that had been subject to the Joint Program Agreement would be held subject to the Additional Agreement.

'A new agreement with Finland was signed on May 2,1985. The text of this agreement is available in I fouse Document 99-71,99 th Cong.,1st. Sess. (May 21,1985); expires !

March 26,2022
SA separate table lists U.S. supply agreements concluded pursuant to the U.S. - IAEA cooperation agreement.
*1ht of agreement available in Ilouse Document 98-164,98th Cong.,2d Sess. (January 26,1984).
7 Expired June 23,1992; agreement on extension has been concluded and is being processed internally by the respective Goveniments.
' Agreement on extension has been concluded and is being processed internally by the respecto Governments.
'30 year term, with provision for continuation thereafter unless terminated by either party.
'o30 year term, with provision for continuation thereafter unless terminated by either party.

May 1993 ;
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AGREEMENTS FOR COOPERATION
IN THE USE OF ATOMIC ENERGY.

l TRILATERAIJS BETWEEN TIIE UNITED STATES, 'lllE INTERNATIONAL
ATOMIC ENERGY AGENCY AND 011IER COUNTRIES FOR Tile APP 13CA.
'I1ON OF SAFEGUARDS BY THE INTERNATIONAL ATDMIC ENERGY
AGENCY TO EQUIPMENT, nFs ICES, AND MATERIAIJS SUPPLIED UNDER

.l TIIE BILATERAL AGREEku13 FOR COOPERATION CONCERNING CIVIL
I USES OF ATOMIC ENERGi.

Countsy Effective Date TIAS No.

Argentina July 25,1969 6722
'

..................................

Australia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 'Sep.26,1966 6117
Austria . . . . . . . . . . . 8Jan. 24,1970 6816.....................

B razil . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 31,1968 6583
Ame nded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 27,1972 7440

China, Republic of . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 6,1971 7228
Colombia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 9,1970 7010

Extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M ar. 28,1977 8556
India . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan.27,1971 7049
I ndonesia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 6,1967 6391
Iran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8Au g. 20, 1969 6741
Is ra e l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 4,1975 8051

Extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 7, 1977 8554
Japan............. . ... ................... July 10,1968 6520
Kore a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 5,1968 6435

Am e nded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 30, 1972 7584
Philipp ines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . dJuly 19,1968 6524
Portu gal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ July 19,1%9 6718
Sou th Africa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 26,1%7 6306

Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J une 20,1974 7848
S p ai n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 9,1966 6182 1

Am e nd ed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J u ne 28,1974 7856 ;

Swede n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' Mar. 1, 1972 7295
Switzerland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . SFeb. 28,1972 7294
'Ih rke y . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 5,1969 6692
Ve nezu ela . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 27,1968 6433

' Suspended by agreement signed July 10,1974
* Suspended by agreement signed Sept. 21,1971.
* Suspended by agreement signed June 19,1973.
* Suspended by agreement signed Feb. 21,1973.
$ Suspended by agreement signed Sept. 23,1980.
' Suspended by agreement signed Apr. 14,1975.
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TRilATERALS BETWEEN TIIE UNITED STATES, THE INTERNATIONAL
A'IDMIC ENERGY AGENCY AND OTHER COUNTRIES FOR TIIE SUSPENSION
OF Tile APPLICATION OF SAFEGUARDS PURSUANT'ID THE NONPROllF-
ERATION TREATY OF JULY 1,1968 (TIAS 6839)

!
.

Country EKective Date TIAS No.

Australi a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 10,1974 7865
Aus tria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 23,1972 7409

;
De n m ark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 1,1972 7289
G reece . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -00- 7290
Iran........................................ May 15,1974 7829
Norway . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 25,1973 7721
Philippines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct.16,1974 7957
S we de n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 6,1975 8046
Switze rland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 23,1980 9900
Thailand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 27,1974 7849
Vie tna m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 9,1974 7780 i

|

:

434

_ _



. _ ._ - . .. ..

,

,

$cnnte of fl}e )initch jiiitates
IN EXECUTIVE SESSION

July 2,1980
Essabeb (two-thirds of the Senators present concurring therein),

Thht the Sena,te advised and consent to the ratification of the Agree-1
,

ment between the United States of America and the International '"

Atomic Energy Agency for the Application of the Safeguards in the !
United States of Amenca, with attached Protocol, signed at Vienna on i

'

November 18,1977 (Ex. B, Ninety-fifth Congress, second session, here-
inafter referred to as "the Agreement"), subject to the following
understandings:

1. That the President shall notify the Committee on Foreign Relations ;

of the Senate and the Committee on Foreign Affairs of the House of |i

Representatives of any, proposed addition to the list, to be provided to
theInternational Atomic Energy Agencypursuant to Article 1(b) of the
Agreement, of nuclear facilities withm the United States eligible for'

i

International Atomic Energy Agency inspections, together with an ex- |

planation of the basis upon which the determination was made that any |
1

such facility did not have a direct national security significance, not less
than 60 day prior to such proposed addition bemg provided to the
International Atomic Energy Agency, during which penod the Congress |
may disapprove such addition by joint resolution by reason of direct j

national security s,ignificance, under procedures identical to those pro- j

vided for the consideration of resolutions pursuant to section 130 of the
Atomic Energy Act of 1954 as amended.

2. That the President shall assure that concerned licensees within the
United States are consulted in advance of, and that their views and
interests are considered in, any negotiations with the International l

Atomic Energy Agency concerning the application to a particular facility
of Subsidiary Arrangements made pursuant to Article 39 of the Agree-
ment.

3. That the President shall establish and maintain an appropriate
interagency mechanism, comprised of the relevant Executive Branch
agencies, and with the participation of the Nuclear Regulatory Commis-
sion, under the chairmanship of the Department of State, for the
purpose of coordinating policy, and of resolving disputes, relating to the
unplementation of International Atomic Energy Agency safeguards
under the Agreement, and, further, that the Congress shall be kept
informed of the functions and procedures of such interagency mecha-
msm.

4. That in the event of any question of interpretation of the Agree-
ment. the Nuclear Regulatory Commission shall seek and be bound by
guiaance from the President. Neither this understanding nor any other
in this resolution shall in any way alter the responsibilities of the Nuclear
Regulatory Commission under the Agreement or in any way limit the
existing authorityand responsibility of the Nuclear Regulatory Commis-
sion.

5. That the Agreement shall not be constructed to require the commu-
nication to the International Atomic Energy Agency of " Restricted
Data" controlled by the provisions of the Atomic Energy Act of 1954, as
amended, including data concerning the design, manufacture, or utiliza-
tion of atomic weapons.

Attest:
Secretary
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CONVENTION ON THE PREVENTION OF MARINE POLLUTION
BY DUMPING OF WASTES AND OTHER MATTERS

Convention done at London, Medco City, Moscow and Washington, December
29,1972

Ratification ofthe United States ofAmerica deposited at Washington, London
and Medco City, April 29,1974 and at Moscow, May 6,1974

Enteredintoforce, August 30,1975
i

The Contracting Parties to this Convention,
Recognizing that the marine environment and the living organisms

which it supports are of vital importance to humanity, and all people
have an interest in assuring that it is so managed that its quality and
resources are not impaired.

Recognizing that the capacity of the sea to assimilate wastes and render
them harmless and its ability to regenerate natuml resources is not
unlimited;

Recognizing that States have in accordance with the Charter of the
United Nations and the principles of international law, the sovereign
right to exploit their own resources pursuant to their own environment
policies, and the responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other
States or of areas beyond the limits of national jurisdiction;

Recalling Resolution 2749 (XXV) of the General Assembly of the
United Nations on the principles governing the sea-bed and the ocean
floor and the subsoil thereof, beyond the limits of national jurisdiction;

Noting that marine pollution originates in many sources, such as dump-
ing and discharges through the atmosphere, rivers, estuaries, outfalls !
and pipelines, and that it is important that States use the best practicable !

means to prevent such pollution and develop products and processes
which will reduce the amount of harmful wastes to be disposed of; I

Being convinced that the international action to control the pollution of
|the sea by dumping can and must be taken without delay but that this ;

action should not preclude discussion of measures to control other
sources of marine pollution as soon as possible; and

Wishing to improve protection of the marine environment by encour-
aging States with a common interest in particular geographical areas to
enter into appropriate agreements supplementary to this Convention;

Have agreed as follows:

ARTICLE I
Contracting Parties shall individually and collectively promote the

effective control of all sources of pollution of the marine environment,
and pledge themselves especially to take all practicable steps to prevent
the pollution of the sea by the dumping of waste and othermatter that is

!

liable to create hazards to human health, to harm living resources and
marine life, to damage amenities or to interfere with other legitimate
uses of the sea.

,

ARTICLE II
Contracting Parties shall, as provided for in the following Articles,

take effective measures individually, according to their scientific, tech-
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!

nical and economic capabilities, and collectively, to prevent marine >

pollution caused by dumping and shall harmonize their policies in this :
regard. ;

ARTICLEIII ,

For the purposes of this Convention: !

1. (a)" Dumping" means: ,

(i) any deliberate disposal at sea of wastes or other matter !

from vessels, aircraft, platforms or other man-made structures i
at sea; 1

(ii) any deliberate disposal at sea of vessels, aircraft, platforms ;

or other man-made structures at sea. !

(b)" Dumping" does not include:
(i) the disposal at sea of wastes or other matter incidental to, ,

or derived from the normal operations of vessels, aircraft, plat-
forms or other man-made structures at sea and their equip-
ment, other than wastes or other matter transported by or to

.
vessels, aircraft, platforms or other man-made structures at
sea, operating for the purpose of disposal of such matter or !
derived from the treatment of such wastes or other matter on i

!such vessels, aircraft, platforms or structures;
(ii) placement of matter for a purpose other than the mere

disposal thereof, provided that such placement is not contrary
to the aims of this Convention. ,

(c)The disposal of wastes or other matter directly arising from, or :

related to the exploration, exploitation and associated off-shore i

processing of sea-bed mineral resources will not be covered by the
provisions of this Convention.

2. " Vessels and aircraft" means waterborne or airborne craft of any
type whatsoever.This expression includes air cushioned craft and float- |

ing craft, whether self-propelled or not. l
3. " Sea" means all marine waters other than the internal waters of

States.
4. " Wastes or other matter" means material and substance of any kind,

form of description.
5. "Special permit" means permission granted specifically on applica-

tion in advance and in accordance with Annex II and Annex III.
6. " General permit" means permission granted in advance and in

accordance with Annex III.
7. "The Organisation" means the Organisation designated by the

Contracting Parties in accordance with Article XIV(2).

ARTICLE IV
1. In accordance with the provisions of this Conventson Contracting

Parties shall prohibit the dumping of any wastes or other matter in
whatever form or condition except as otherwise specified below:

(a) the dumping of wastes or other matter listed in Annex I is
prohibited;

(b) the dumping of wastes or other matter listed in Annex 11
requires a prior special permit;

(c) the dumping of all other wastes or matter requires a prior
general permit.
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: 2. Any permit shall be issued only after careful consideration of all the

factors set forth in Annex III, including prior studies of the characteris-
tics of the dumping site, as set forth in Sections B and C of that Annex.

j 3. No provision of this Convention is to be interpreted as preventing a
'

Contracting Party from prohibiting, insofar as that Party is concerned,
j the dumping of wastes or other matter not mentioned in Annex I. Rat

Party shall notify such measures to the Organisation.
,

4

i
1

{ ARTICLE V
i

; 1. The provisions of Article IV shall not apply when it is necessary to ,

i secure the safety of human life or of vessels aircraft, platforms or other
j man-made structures at sea in cases offorce majeure caused by stress of

,

j weather, or in any case which constitutes a danger to human life or a real '

1 threat to vessels, aircraft, platforms or other man-made structures at
i sea, if dumping appears to be the only way of averting the threat and if
_ there is every probability that the damage consequent upon such dump-
{ ing will be less than would otherwise occur. Such dumping shall be so

conducted as to minimise the likelihood of damage to human or marine
[ life and shall be reported forthwith to the organisation.
; 2. A Contracting Party may issue a special permit as an exception to
2 Article IV(1)(a), in emergencies, posing unacceptable risk relating to .

human health and admitting no other feasible solution. Before doing so :
the Party shall consult any other country or countries that are likely to be |

affected and the Organisation which, after consulting other Parties, and
international organisations as appropriate, shall, in accordance with-
Article XIV promptly recommend to the Party the most appropriate
procedures to adopt. The Party shall follow these recommendations to
the maximum extent feasible consistent with the time within which
action must be taken and with the ge-neral obligation to avoid damage to
the marine environment and shallinform the Organisation of the action

:
it takes. The Parties pledge themselves to assist one another in such

|situations.
3. Any Contracting Party may waive its right under paragraph (2) at the

time of, or subsequent to ratification of, or accession to this Convention. '

ARTICLE VI
'

1. Each Contracting Party shall designate an appropriate authority or
authorities to:

(a) issue special permits which shall be required prior to, and for,
the dumping of matter listed in Annex II and in the circumstances
provided for in Article V(2); ,

(b) issue general permits which shall be required prior to, and for, !

the dumping of all other matter;
;

(c) keep records of the nature and quantities of all matter permit-
:

ted to be dumped and the location, time and method of dumping;
(d) monitor individually, or in collaboration with other Parties

and competent international organisations, the condition of the i
seas for the purposes of this Convention.

2. The appropriate authority or authorities of a Contracting Party shall
issue prior special or general permits in accordance with paragraph (1) in

;

respect of matter intended for dumping:

:
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(a) loaded in its territory;
(b) loaded by a vessel or aircraft registered in its territory or flying

its flag, when the loading occurs in the territory of a State not party
to this Convention.

3. In issuing permits under sub-paragraphs (1)(a) and (b)' above, the
appropriate authority or authorities shall comply with Anncx III, to-
gether with such additional criteria, measures and requirements as they
may consider relevant.

4. Each Contracting Party, directly or through a Secretariat estab--

lished under a regional agreement, shall report to the Organization, and
where appropriate to other Parties, the information specified in sub-
paragraphs (c) and (d) of paragraph (1) above, and the criteria, measures
and requirements it adopts in accordance with paragraph (3) above. The
procedure to be followed and the nature of such reports shall be agreed
by the Parties in consultation.

ARTICLE VII
1. Each Contracting Party shall apply the measures required to imple-

ment the present Convention to all:
(a) vessels and aircraft registered in its territory or flying its flag;
(b) vessels and aircraft loading in its territory or territorial seas

matter which is to be dumped;
(c) vessels and aircraft and fixed or floating platforms under its

jurisdiction believed to be engaged in dumping.
2. Each Party shall take in its territory appropriate measures to

prevent and punish conduct in contravention of the provisions of this
Convention.

3. The Parties agree to co-operate in the development of procedures
for the effective application of this Convention particularly on the high
seas, including procedures for the reporting of vessels and aircraft ob-
served dumping is contravention of the Convention.

4. This Convention shall not apply to those vessels and aircraft enti-
tied to sovereign immunity underinternational law. However each Party
shall ensure by the adoption of appropriate measures that such vessels
and aircraft owned or operated by it act in a manner consistent with the
object and purpose of this Convention, and shallinform the Organisa-
tion accordingly.

5. Nothing in this Convention shall affect the right of each Party to
adopt other measures, in accordance with the principles ofinternational
law, to prevent dumping at sea.

ARTICLE VIII
In order to further the objectives of this Convention, the Contracting

Parties with common interests to protect in the marine environment in a
given geographical area shall endeavor, taking into account characteris-
tic regional features, to enter into regional agreements consistent with
this Convention for the prevention of pollution, especially by dumping.
The Contracting Parties to the present Convention shall endeavor to act
consistently with the objectives and provisions of such regional agree-
ments, which shall be notified to them by the Organisation. Contracting
Parties shall seek to co-operate with the Parties to regional agreements
in order to develop harmonized procedures to be followed by Contract-
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ing Parties to the different conventions concerned. Special attention
shall be given to cooperation in the field of monitoring and scientific
rescarch.

ARTICLEIX
The Contracting Parties shall promote, through collaboration within

the Organization and other international bodies, support for those Par-
ties which requert it for:

(a) the training of scientific and technical personnel;
(b) the supply of necessary equipment and facilities for research

and monitoring;
(c) the disposal and treatment of waste and other measures to '

prevent or mitigate pollution caused by dumping; preferably within
the countries concerned, so furthering the aims and purposes of >

this Convention.

ARTICLE X -

In accordance with the principles of international law regarding State
responsibility for damage to the environment of other States or to any *

other area of the environment, caused by dumping of wastes and other
mater of all kinds, the Contracting Parties undertake to develop proce-
dures for the assessment of liability and the settlement of disputes
regarding dumping.

9

ARTICLE XI
The Contracting Parties shall at their first consultative meeting con-

sider procedures for the s'ettlement of disputes concerning the interpre-
tation and application of this Convention.

ARTICLE XII
The Contracting Parties pledge themselves to promote, within the

competent specialised agencies and other international bodies, meas-
ures to protect the marine environment against pollution caused by:

(a) hydrocarbons, including oil, and their wastes;
(b) other noxious or hazardous matter transported by vessels for

,

!

purposes other than dumping.;
(c) wastes generated in the course of operation of vessels, air-

craft, platforms and other man-made structures at sea;
(d) radio-active pollutants from all sources, including vessels;
(e) agents of chemical and biological warfare; ;

(f) wastes or other matter directly arising from , or related to the
)exploration, exploitation and associated off-shore processing of ;

sea-bed mineral resources.
l

The Parties will also promote, within the appropriate international '

organization, the codification of signals to be used by vessels engaged in
dumping.

ARTICLE XIII
Nothing in this Convention shall prejudice the codification and devel-

opment of the law of the sea by the United Nations Conference on the
Law of the Sea convened pursuant to Resolution 2750 C (XXV) of the
General Assembly of the United Nations nor the present or future
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claims and legal views of any State concerning the law of the sea and the i
nature and extent of coastal and flag State jurisdiction.The Contracting |

Parties agree to consult at a meeting to be convened by the Organisation
after the Law of the Sea Conference, and in any case not later than 1976,
with a view to defining the nature and extent of the right and the I

responsibility of a coastal State to apply the Convention in a zone
adjacent to its coast.

ARTICLE XIV.

1. The Government of the United Kingdom of Great Britain and
Northern Ireland as a depositary shall call a meeting of the Contracting
Parties not later than three months after the entry into force of this
Convention to decide on organisational matters.

2. The Contracting Parties shall designate a competent Organisation
existing at the time of that meeting to be responsible for Secretariat
duties in relation to this Convention. Any Party to this Convention not
being a member of this Organisation shall make an appropriate contri- '

bution to the expenses incurred by the Organisation in performing these
'

,

duties.
3. The Secretariat duties of the Organisation shallinclude:

(a) the convening of consultative meetings of the Contracting
Parties not less frequently than once every two years and of special
meetings of the Parties at any time on the request of two-thirds of
the Parties;

(b) preparing and assisting, in consultation with the Contracting
Parties and appropriate International Organisations, in the devel-
opment and implementation of procedures referred to in sub-para-
graph (4)(c)of this Article;

(c) considering inquiries by, and information from the Contract-
ing Parties, consulting with them and with the appropriate Interna-
tional Organisations and providing recommendations to the Par-
ties on questions related to, but not specifically covered by the
Convention;

(d) conveying to the Parties concerned all notifications received
by the Organisation in accordance with Articles IV(3), V(1) and (2),
VI(4), XV, XX, and XXI.

Prior to the designation of the Organization these functions shall, as
necessary, be performed by the depositary, who for this purpose shall be
the Government of the United Kingdom of Great Britain and Northern
Ireland.

4. Consultative or special meetings of the Contracting Parties shall
keep under continuing review the implementation of this Convention
and may, inter alia:

(a) review and adopt amendments to this Convention and its
Annexes in accordance with Article XV;

(b) invite the appropriate scientific body or bodies to collaborate
with and to advise the Parties or the Organisation on any scientific
or technical aspect relevant to this Convention, including particu-
larly the content of this Annexes;

(c) receive and consider reports made pursuant to article VI(4);
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(d) promote co-operation with and between regional organisa-
tions concerned with the prevention of marine pollution;

(c) develop or adopt, in consultation with appropriate Interna-
tional Organisations, procedures referred to in Article V(2), in-
cluding basic criteria for determining exceptional and emergency
situations, and procedures for consultative advice and the safe
disposal of matter in such circumstances, including the designation

,

of appropriate dumping areas, and recommend accordingly; |
(f) consider any additional action that may be required..

5. The Contracting Parties at their first consultative meeting shall
,

'

establish rules of procedure as necessay.

ARTICLE XV
1

1. (a) At meetings of the Contracting Parties called in accordance with i

Article XIV amendments to this Convention may be adopted by a '

two-thirds majority of those present. An amendment shall enter into
force for the Parties which have accepted it on the sixtieth day after
two-thirds of the Parties shall have deposited an instrument of accep-
tance of the amendment with the Organisation. Thereafter the amend-
ment shall enter into force for any other Party 30 days after that Party
deposits its instrument of acceptance of the amendment. :

(b) The organisation shall inform all Contracting Parties of any
request made for a special meeting under Article XIV and of any

,

amendments adopted at meetings of the Parties and of the date on
which each such amendment enters into force for each Party.

2. Amendments to the Annexes will be based on scientific or technical
considerations. Amendments to the Annexes approved by a two-thirds
majority of those present at a meeting called in accordance with Article
XIV shall enter into force for each Contracting Party immediately on
notification of its acceptance to the Organisation ad 100 days after
approval by the meeting for all other Parties except for those which
before the end of the 100 days make a declaration that they are not able
to accept the amendment at that time. Parties should endeavour to
signify their acceptance of an amendment to the Organisation as soon as
possible after approval at a meeting. A Party may at any time substitute
an acceptance for a previous declaration of objection and the amend-
ment previously objected to shall thereupon enter into force for that
Party. ,

1

3. An acceptance or declaration of objection under this Article shall be
made by the deposit of an instrument with the Organization. The Or-
ganisation shall notify all Contracting Parties of the receipt of such
instruments.

4. Prior to the designation of the Organisation, the Secretarial unc-
tions herein attributed to it, shall be performed temporarily by the
Government of the United Kingdom of Oreat Britain and Northern
Ireland, as one of the depositories of this Convention.

ARTICLE XVI

This Convention shall be open for signature by any State at London,
Mexico City, Moscow and Washington from 29 December 1972 until 31
December 1973.
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ARTICLE XVII;

This Convention shall be subject to ratification. The instruments of
ratification shall be deposited with the Governments of Mexico, the
Union of Soviet Socialist Republics, the United Kingdom of Great
Britain and Northern Ireland, and the United States of America.

ARTICLE XVIII
After 31 December 1973, this Convention shall be open for accession

by any State. The instruments of accession shall be deposited with the
Governments of Mexico, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland, and the United
States of America.

ARTICLE XIX
1. This Convention shall enter into force on the thirtieth day following

the date of deposit of the fifteenth instrument of ratification or acces-
sion.

2. For each Contracting Party ratifying or acceding to the Convention
after the deposit of the fifteenth instrument of ratification or accession,
the Convention shall enter into force on the thirtieth day after deposit
by such Party of its instrument of ratification or accession.

ARTICLE XX
The depositories shall inform Contracting Parties:

(a) of signatures to this Convention and of the deposit of instru-
ments of ratifict m, accession or withdrawal, in accordance with
Articles XVI, XVII, XVIII and XXI, and

(b) of the date on which this Convention will enterinto force,in
accordance with Article XIX.

ARTICLE XXI
Any Contracting Party may withdraw from this Convention by giving

six months' notice in writing to a depositary, which shall promptly inform
all Parties of such notice.

ARTICLE XXII
The original of this Convention of which the English, French, Russian

and Spanish texts are equally authentic, shall be deposited with the
Governments of Mexico, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland and the United
States of America who shall send certified copies thereof to all States.

In WITNESS WHEREOF the undersigned Plenipotentiaries, being
duly authorised thereto by their respective Governments have signed
the present Convention.

DONE in quadruplicate at London, Mexico City, Moscow and Wash-
ington, this twenty-ninth day of December,1972.

ANNEXX

1. Organohalogen compounds.
2. Mercury and mercury compounds.
3. Cadmium and cadmium compounds.
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4. Persistent plastics and other persistent synthetic materials, for
example, netting and ropes, which may float or may remain in suspen-
sion in the sea in such a manner as to interfere materially with fishing,
navigation or other legitimate uses of the sea.

5. Crude oil, fuel oil, heavy diesel oil, and lubricating oils, hydraulic
fluids, and any mixtures containing any of these taken on board for the
purpose of dumping.

6. High. level radioactive wastes or other high-level radio-active mat-
ter, defined on public health, biological or other grounds, by the compe-
tent international body in this field, at present the International Atomic
Energy Agency, as unsuitable for dumping at sea.

7. Materials in whatever form (e.g. solids, liquids, semi liquids, gases
or in a living sates) produced for biological and chemical warfare.

8. The preceding paragraphs of this Annex do not apply to substances
which are rapidly rendered harmless by physical, chemical or biological
processes in the sea provided they do not:

(i) make edible marine organisms unpalatable, or
(ii) endanger human health or that of domestic animals.

The consultative procedures provided for under Article XIV should *

be followed by a Ibrty if there is doubt about the harmlessness of the
substance.

9. This Annex does not apply to wastes or other materials (e.g. sewage
~

sludges and dredged spoils) containing the matters referred to in para-
,

graphs 1-5 above as trace contaminants. Such wastes shall be subject to :
the provisions of Annexes II and III as appropriate.

ANNEX H

The following substances and materials requiring special carr are
listed for the purposes of Article VI(1)(a).

A. Wastes containing significant amounts of the matters listed below;
arsenic
lead and their compounds
copper
zmc
organosilicon compounds
cyanides
fluorides
pesticides and their by-products not covered in Annex I.

B. In the issue of permits for the dumping of large quantities of acids
and alkalis, consideration shall be given to the possible presence in such
wastes of the substances listed in paragraph A and to the following
additional substances:

beryllium
chromium and their compounds
nickel
vanadium

C. Containers, scrap metal and other bulky wastes liable to sink to
the sea bottom may present a serious obstacle to fishing or navigation.

D. Radioactive wastes or other radioactive matter not included in
Annex I. In the issue of permits for the dumping of this matter, the
Contracting Parties should take full account of the recommendations of
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the competent international body in this field, at present the Interna-
tional Atomic Energy Agency.

ANNEX 111 .

Provisions to be considered in establishing criteria governing the issue
of permits for the dumping of matter at sea, taking into account Article
IV (2), include:

A.-Characteristics and composition of the matter

1. 'Ibtal amount of average composition of matter dumped (e.g. per
year).

2. _ Form, e.g. solid, sludge, liquid, or gaseous.
3. Properties: physical (e.g. solubility and density), chemical and bio-

chemical (e.g. oxygen demand, nutrients) and biological (e.g. presence j
,

of viruses, bacteria, yeasts, parasites).
!4. T6xicity.

5. Persistence: physical, chemical and biological.
;

6. Accumulation and biotransformation in biological materials or '

sediments.
7. Susceptibility to physical, chemical and biochemical changes and

interaction in the aquatic environment with other dissolved organic and
inorganic materials.

1

8. Probability of production of taints or other changes reducing mar-
ketability of resources (fish, shellfish, etc.).

B.-Characteristics ofdumping site and method ofdeposit

1. Location (e.g. co-ordinates of the dumping area, depth and distance
from the coast), location in relation to the other areas (e.g., amenity
areas, spawning, nursery and fishing areas and exploitable resources).

2. Rate of disposal per specific period (e.g. quantity per day, per week,
per month).

3. Methods of packaging and containment,if any.
4. Initial dilution achieved by proposed method of release.

,

5. Dispersal characteristics (e.g. effects of currents, tides and wind on
i

horizontal transport and vertical mixing).
6. Water characteristics (e.g. temperature, pH, salinity, stratification,

oxygen indices of pollution-dissolved oxygen (DO), chemical oxygen
demand (COD), biochemical oxygen demand (BOD)-nitrogen present
in organic and mineral form including ammonia, suspended matter,
other nutrients and productivity).

7. Bottom characteristics (e.g. topography, geochemical and geologi-
cal characteristics and biological productivity).

8. Existence and effects of other dumpings which have been made in
the dumping area (e.g. heavy metal background reading and organic
carbon content).

9. In issuing a permit for dumping, Contracting Parties should con-
sider whether an adequate scientific basis exists for assessing the conse-
quences of such dumping, as outline in this Annex, taking into account
seasonal variations.
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:

C. -General considerations and conditions *

1. Possible effects on amenities (e.g., presence of floating or stranded
material, turbidity, objectionable odour, discolouration and foaming).

2. Possible effects on marine life, fish and shellfish culture, fish stocks
and fisheries, seaweed harvesting and culture.

3. Possible effects on other uses of the sea (e.g. impairment of water
quality for industrial use, underwater corrosion of structures, interfer-
ence with ship operations from floating materials, interference with
fishing or navigation through deposit of waste or solid objects on the sea
floor and protection of areas of special importance for scientific or
conservation purposes).

4. The practical availability of alternative land-based methods of
treatment, disposal or elimination, or of treatment to render the matter
less harmful for dumping at sea.

t
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'

TREATY ON THE PREVENTION OF MARINE POLLUTION BY
DUMPING OF WASTES AND OTHER MATTERS, EFFECTIVE<

AUGUST 30,1975"

) Ratification or accession deposited by:

Afghanistan Lebanon
Argentina Lesotho

1 Australia Liberia
Brazil Libya,

Belgium Luxembourg
Bolivia Mexico

' Byelorussian Soviet Socialist Rep. Morocco
; Canada Naunt

Cape Verde Nepal
. Chad Netherlands
i Chile New Zealand 5

China Nigeria
; Columbia Norway
1 Costa Rica Panama
j Cuba Papua New Guinea

Denmark 1 Phillippines
Dominican Republic Poland
Finland Portugal
France 2 3 Senegal
Gabon Somalia

i German Dem. Rep. Spain
Germany, Fed. Rep.4 South Africa

'

Greece Suriname
Guatemala Sweden-

' Haiti Switzerland
Honduras Togo
Hungary 'Ibnisia
Iceland Ukrainian Soviet socialist Rep.
Ireland Union of Soviet Socialist Reps.
Italy United Arab Emirates
Japan United Kingdome

i Jordan United States
| Kenya Uruguay
j Khmer Republic Venezuela

Kuwai Yugoslavia
*

Zaire

' Extended to Faroe Islands Ablic law 95423 (92 Stat 3458X1978) sec.13(b), added subsec. II2(eX5).
2 Wdh Reservation
8Wah Statement.
dApplicable to Berlin (West).
'Not appbcable to Cook Islands, Niue, and Tokelan Islands.
sExtended to Bailiwick of Guernsey, Belize, Bermuda, Brgsh Indian Ocean Territory, Brnish Virgin Islands,

Cayman Islands, Ducie and Oneo Islands, Falkland Islands and dependencies, Gdber Islands, llenderson, liong
Kong, Isle of Man, Baihwick of Jersey, Montstrat, Pdcairn, St. IIelena and dependencies, Solomon Islands, Turks and
Caicos Islands,1bvalu, and IJnited Kingdom Sowriegn Base Areas of Akrots and Dbekelaion the island of Cyprus.
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EXECUTIVE ORDERS AND PRESIDENTIAL STATEMENTS
CONCERNING INTERNATIONAL ATOMIC ENERGY

COOPERATION

EXECUTIVE ORDER 10841

PROVIDING FOR THE CARRYING OUT OF CERTAIN PROVISIONS OF TiiE
ATOMIC ENERGY ACT OF 1954, AS AMENDED, RELATING TO INTERNATIONAL

COOPERATION

By virtue of the authority vested in me by the Atomic Energy Act of
1954, as amended (42 U.S.C. 2011 et seq.), hereinafter referred to as the
Act, and section 301 of title 3 of the United States Code, and as Presi-
dent of the United States,it is ordered as follows:

Section 1. Whenever the President, pursuant to section 123 of the Act,
has approved and authorized the execution of a proposed agreement
providing for cooperation pursuant to section 91c,144a,144b, or 144c of
the Act (42 U.S.C. 2121(c),2164(a),2164(b),2164(c), such approval and
authorization by the President shall constitute his authorization to coop-
erate to the extent provided for in the agreement and in the manner
provided for in section 91c,144a,144b, or 144c, as pertinent. In respect
of sections 91c,144b, and 144c, authorizations by the President to coop-
erate shall be subject to the requirements of section 123d of the Act and
shall also be subject to appropriate determinations made pursuant to
section 2 of this order.

Sec. 2. (a)The Secretary of Defense and the Atomic Energy Commis-
sion are hereby designated and empowered to exercise jointly, after
consultation with executive agencies as may be appropriate, the follow-
ing-described authority without the approval, ratification, or other ac-
tion of the President: ;

(1)The authority vested in the President by section 91c of the Act to
i

determine that the proposed cooperation and each proposed transfer '

arrangement referred to in that section will promote and will not consti-
tute an unreasonable risk to the common defense and security.

(2)The authority vested in the President by section 144b of the Act to j.

i

determine that the proposed cooperation and the proposed communica- I

tion of Restricted Data referred to in that section will promote and will
not constitute an unreasonable risk to the common defense and security.

(3)The authority vested in the President by section 144c of the Act to
determine that the proposed cooperation and the communication of the
proposed Restricted Data referred to in that section will promote and
not constitute an unreasonable risk to the common defense and security.

(b) Whenever the Secretary of Defense and the Atomic Energy Com-
mission are unable to agree upon a joint determination under the provi-
sions of subsection (a) of this section, the recommendations of each of
them, together with the recommendations of other agencies concerned,
shall be referred to the President, and the determination shall be made
by the President.

'

Sec. 3. This order shall not be construed as delegating the function
vested in the President by section 91c of the Act of approving programs
proposed under that section.

Sec. 4. (a)The functions of negotiating and entering into international
agreements under the Act shall be performed by or under the authority
of the Secretary of State.
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l

I
i

(b) International cooperation under the Act shall be subject to the.
responsibilities of the Secretary of State with respect to the foreign
policy of the United States pertinent thereto.

|
DWIGHT D. EISENHOWER.

THE WHITE HOUSE.
September 30,1959

:

I
,

.

|

l

|

I

.
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EXECUTIVE ORDER 10956

AMENDMENT OF EXECUTIVE ORDER NO 10841, RELATING TO
INTERNATIONAL COOPERATION UNDER THE ATOMIC

ENERGY ACT OF 1954, AS AMENDED
By virtue of the authority vested in me by the Atomic Energy Act of

1954, as amended (42 U.S. C. 2011 et seq.), and section 301 of title 3 of the
United States Code, and as President of the United States, it is ordered
as follows:

Executive Order No.10841 of September 30,1959, entitled "providing
for the Carrying Out of Certain Provisions of the Atomic Energy Act of
1954, as Amended, Relating to International cooperation," is hereby
amended by changing the period at the end of paragraph 92) of section
2(a) thereof to a colon and adding to such paragraph the following:
"Provided, that each determination made under this paragraph shall be
referred to the President and, unless disapproved by him, shall become
effective fifteen days after such referral or at such later time as may be
specified in the determination."

JOHN F. KENNEDY.
THE WHITE HOUSE.

August 10,1961

EXECUTIVE ORDER 12058

FUNCTIONS RELATING TO NUCLEAR NON-PROLIFERATION
By virtue of the authority vested in me by the Nuclear Non-Prolifera-

tion Act of 1978 (Public Law 95-242,92 Stat.120,22 U.S.C. 3201) and the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), and
Section 301 of Title 3 of the United States Code, and as president of the
United States of America, it is hereby ordered as follows:

Section 1. Department ofEnergy. The following functions vested in the
President by the Nuclear Non-Proliferation Act of 1978 (92 Stat.120,22
U.S.C. 3201), hereinafter referred to as the Act, and by the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), hereinafter
referred to as the 1954 Act, are delegated or assigned to the Secretary of
Energy:

(a)That function vested by Section 402(b)of the Act (92 Stat.145,
42 U.S.C. 2153a).

(b) Those functions vested by Sections 131a(2)(G),131b(1), and
131f(2) of the 1954 Act (92 Stat.127,42 U.S.C. 2160).

(c)That function vested by Section 131f(1)(A)(ii) of the 1954 Act
to the extent it relates to the preparation of a detailed generic plan.

Sec. 2. Department ofState. The Secretary of State shall be responsible
for performing the following functions vested in the President:

(a) Those functions vested by Sections 104(a),104(d),105,403,
404,407, and 501 of the Act (92 Stat.122,123,146,147,148, and 22
U.S.C. 3223(a),3223(d),3224, and 42 U.S.C. 2153b, 2153c,2153e,
and 22 U.S.C. 3261).

(b) That function vested by Section 128a(2) of the 1954 Act (92
Stat.137,42 U.S.C. 2157(a)(2)).

(c)That function vested by Section 601 of the Act to the extent it
relates to the preparation of an annual report.
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STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY
Formulated at the Conference on the Statue of the International

Atomic Agency at United Nations Headquarters and open for signa-
ture from October 26,1956 to January 24,1%7; Entered into force

initially on July 29,1957 Amendments to the Statutes entered in force
for all Members of the Agency on January 31,1%3, and June 1,1973

.

A

1

i
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EXECUTIVE ORDER

No.12058 i

May 11,1978,43 ER. 20947

FUNCTIONS RELATING TO NUCLEAR NON-PROLIFERATION

By virtue of the authority vested in me by the Nuclear Non-Proliferation Act of 1978 (Public
Law 95-242,92 Stat.120,22 U.S.C. 3201) and the Atomic Energy Act of 1954, as amended >

(42 U.S.C. 2011 et seq.), and Section 301 of Title 3 of the United States Code, and as
President of the United States of America, it is hereby ordered as follows:

Section 1. Department of Energy. The following functions vested in the President by the
Nuclear Non-Proliferation Act of 1978 (92 Stat.120,22 U.S.C. 3201), hereinafter referred
to as the Act, and by the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), ,

hereinafter referred to as the 1954 Act, are delegated or assigned to the Secretary of
Energy:

(a) That function vested in Section 402(b) of the Act (92 Stat.145,42 U.S.C. 2153a).

(b)Those functions vested by Sections 131a(2)(G),131b(1), and 131f(2) of the 1954 Act (92
Stat.127,42 U.S.C. 2160).

(c)That function vested by Section 131f(1)(A)(ii) of the 1954 Act to the extent it relates to
the preparation of a detailed generic plan.

Section 2. Department ofState. The Secretary of State shall be responsible for performing the
following functions vested in the President:

(a)Those functions vested by Sections 104(a),104(d),105,403,404,407, and 501 of the Act i
(92 Stat.122,123,146,147, and 22 U.S.C. 3223(a),3223(d),3224, and 42 U.S.C. 2153b,2153b,
2153c,2153e, and 22 U.S.C. 3261).

(b) That function vested by Section 128a(2) of the 1954 Act (92 Stat.137,42 U.S.C.
2157(a)(2)).

(c)That function vested by Section 601 of the Act to the extent it relates to the preparation Jof an annual report.

(d)The preparation of timely information and recommendations related to the President's
functions vested by Section 126,128b, and 129 of the 1954 Act (92 Stat.131,137, and 138,42
U.S.C. 2155, 2157, and 2158).

(e) That function vested by Section 131c of the 1954 Act (92 Stat.129,42 U.S.C. 2160(c);
except that, the Secretary shall not waive the 60-day requirement for the preparation of a
Nuclear Non-Proliferation Assessment Statement for more than 60 days without the
approval of the President.

Section 3. Department of Commerce. The Secretary of Commerce shall be responsible for
performing the function vested in the President by Section 309(c) of the Act (92 Stat.141,42
U.S.C. 2139a).

Section 4. Coordination. In performing the functions assigned to them by this Order, the
Secretary of Energy and the Secretary of State shall consult and coordinate their actions
with each other and with the heads of other concerned agencies.
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Section 5. GeneralProvisions. (a) Executive Order No.11902 of February 2,19764.5 entitled
" Procedures for an Export Licensing Policy as to Nuclear Materials and Equipment," is
revoked.'

(b)The performance of functions under either the Act or the 1954 Act shall not be delayed
| pending the development of procedures, even though as many as 120 days are allowed for
t establishing them. Except where it would be inconsistent to do so, such functions shall be

carried out in accordance with procedures similar to those in effect immediately prior to thei

effective date of the Act.

Jimmy Carter
| The White House,

May 11,1978 |

l
|

|

|

|
i

!

i

4

51978 U.S. Code Cong, and Adm. News Pamph. No. 4, p.1159.
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EXECUTIVE ORDER

No.12657
Executive Order 12657 of November 18,1988

Federal Emergency Management Agency Assistance in Emergency Preparedness Planning
at Commercial Nuclear Power Plants

By the authority vested in me as President by the Constitution and laws of the United States
'

of America, including the Federal Civil Defense Act of 1950, as amended (50 U.S.C. App.
2251 et seq.), the Disaster Relief Act of 1974, as amended (42 U.S.C. 5121 er seq.), the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), Reorganization Plan No.1 of 1958,
Reorganization Plan No.1 of 1973, and Section 301 of Title 3 of the United States Code, and
in order to ensure that plans and procedures are in place to respond to radiological
emergencies at commercial nuclear power plants in operation or under construction, it is
hereby ordered as follows:

Section 1. Scope. (a) This Order applies whenever State or local governments, either
individually or together, decline or fail to prepare commercial nuclear power plant radio-
logical emergency preparedness plans that are sufficient to satisfy Nuclear Regulatory
Commission ("NRC") licensing requirements or to participate adequately in the prepara-
tion, demonstration, testing, exercise, or use of such plans.

(b) In order to request the assistance of the Federal Emergency Management Agency
(" FEMA") provided for in this Order, an affected nuclear power plant applicant or licensee
(" licensee") shall certify in writing to FEMA that the situation described in Subsection (a)
exists.

Section 2. General Applicable Principles and Directives. (a) Subject to the principles articu-
lated in this Section, the Director of FEMA is hereby authorized and directed to take the
actions specified in Sections 3 through 6 of this Order.

(b)ln carrying out any ofits responsibilities under this Order, FEM A: (1) shall work actively
with the licensee, and, before relying upon its resources or those of any other Department
or agency within the Executive Branch, shall make maximum feasible use of the licensee's
resources;

(2) shall take care not to supplant State and local resources. FEMA shall substitute its own
resources for those of the State and local governments only to the extent necessary to
compensate for the nonparticipation or inadequate participation of those governments,
and only as a last resort after appropriate consultation with the Governors and responsible
local officials in the affected area regarding State and local participation;

(3) is authorized, to the extent permitted by law, to enter into interagency Memoranda of
Understanding providing for utilization of the resources of other Executive branch Depart-
ments and agencies and for delegation to other Executive branch Departinents and agen-
cies of any of the functions and duties assigned to FEMA under this Order; however, any
such Memorandum of Understanding shall be subject to approval by the Director of the
Office of Management and Budget ("OMB") and published in final form in the Federal
Register, and

(4) shall assume forpurposes of Sections 3 and 4 of this Order that, in the event of an actual
radiological emergency or disaster, State and local authorities would contribute their full
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i

resources and exercise their authorities in accordance with their duties to protect the public
from harm and would act generally in conformity with the licensee's radiological emergency
preparedness plan.

(c)The Director of OMB shall resolve any issue concerning the obligation of Federal funds
arising from the implementation of this Order. In resolving issues under this Subsection,
the Director of OMB shall ensure:

(1) that FEMA has utilized to the maximum extent possible the resources of the licensee
and State and local governments before it relies upon its appropriated and lawfully avail-
able resources or those of any Department or agency in the Executive branch;

(2) that FEMA shall use its existing resources to coordinate and manage, rather than
duplicate, other available resources;

(3) that implementation of this Order is accomplished with an economy of resources; and

(4) that full reimbursement to the Federal Government is provided, to the extent permitted
by law.

Section 3. FEMA Participation in Emergency Preparedness Planning. (a) FEMA assistance in
emergency preparedness planning shall include advice, technical assistance, and arrange-
ments for facilities and resources as needed to satisfy the emergency planning requirements
under the Atomic Energy Act of 1954, as amended, and any other Federal legislation or
regulations pertaining to issuance or retention of a construction permit or an operating
license for a nuclear power plant.

(b) FEMA shall make all necessary plans and arrangements to ensure that the Federal
Government is prepared to assume any and all functions and undertakings necessary to

i

provide adequate protection to the public in cases within the scope of this Order. In making
such plans and arrangements,

(1) FEMA shall focus planning of Federal response activities to ensure that:

(A) adequate resources and arrangements will exist, as of the time when an initial response
is needed, given the absence or inadequacy of advance State and local commitments; and i

(B) attention has been given to coordinating (including turning over) response functions
when State and local governments do exercise their authority, with specific attention to the
areas where prior State and local participation has been insufficient or absent;

(2) FEMA's planning for Federal participation in responding to a radiological emergency
within the scope of this Order shall include, but not be limited to, arrangements for using
existing Federal resources to provide prompt notification of the emergency to the general
public; to assist in any necessary evacuation; to provide reception centers or shelters and
related facilities and services for evacuees; to provide emergency medical services at
Federal hospitals, including those operated by the military services and by the Veteran's
Administration; and to ensure the creation and maintenance of channels of communication
from commercial nuclear power plant licensees or applicants to State and local govern-
ments and to surrounding members of the public.

Section 4. Evaluation of Plans. (a) FEMA shall consider and evaluate all plans developed
under the authority of this Order as though drafted and submitted by a State or local
government.
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(b) FEMA shall take all actions necessary to carry out the evaluation referred to in the
preceding Subsection and to permit the NRC to conduct its evaluation of radiological
emergency preparedness plans including, but not limited to, planning, participation in, and
evaluating exercises, drills, and tests, on a timely basis, as necessary to satisfy NRC require-
ments for demonstrations of off-site radiological emergency preparedness.

Section 5. Response to a Radiological Emergency. (a) In the event of an actual radiological
emergency or disaster, FEMA shall take all steps necessary to ensure the implementation
of the plans developed under this Order and shall coordinate the actions of other Federal
agencies to achieve the maximum effectiveness of Federal efforts in responding to the
emergency.

(b) FEMA shall coordinate Federal response activities to ensure that adequate resources
are directed, when an initial response is needed, to activities hindered by the absence or
inadequacy of advance State and local commitments. FEMA shall also coordinate with
State and local governmental authorities and turn over response functions as appropriate
when State and local governments do exercise their authority. <

(c) FEMA shall assume any necessary command-and-control function, or delegate such
function to another Federal agency, in the event that no competent State and local
authority is available to perform such function.

(d)In any instance in which Federal personnel may be called upon to fill a command-and-
control function during a radiological emergency, in addition to any other powers it may

'

have, FEMA or its designee is authorized to accept volunteer assistance from utility
employees and other nongovernmental personnel for any purpose necessary to implement
the emergency response plan and facilitate off-site emergency response.

Section 6. Implementation of Order (a) FEMA shall issue interim and final directives and
procedures implementing this Order as expeditiously as is feasible and in any event shall
issue interim directives and procedures not more than 90 days following the effective date
of this Order and shall issue final directives and procedures not more than 180 days
following the effective date of this order.

(b)Immediately upon the effective date of this Order, FEMA shall review, and initiate
necessary revisions of all FEMA regulations, directives, and guidance to conform them to
the terms and policies of this Order.

(c) Immediately upon the effective date of this Order, FEMA shall review, and initiate
necessary renegotiations of, all interagency agreements to which FEMA is a party, so as to '

conform them to the terms and policies of this Order.This directive shall include, but not be
limited to, the Federal Radiological Emergency Response Plan (50 Fed. Reg. 46542 (No-
vember 8,1985)).

(d) To the extent permitted by law, FEMA is directed to obtain full reimbursement, either
jointly or severally, for services performed by FEMA or other Federal agencies pursuant to
this Order from any affected licensee and from any affected nonparticipating or inade-
quately participating State or local government.

Section 7. Amendments.This Executive Order amends Executive Order Nos.11490 (34 Fed.
Reg.17567 (October 28,1%9)),12148 (44 Fed. Reg. 43239 (July 20,1979)), and 12241 (45
Fed. Reg. 64879 (September 29,1980)), and the same are hereby superseded to the extent
that they are inconsistent with this Order.
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