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AVAILABILITY NOTICE,

l Availability of Reference Materials Cited in NRC Publications

Most documents cited in NRC publications will be available from one of the following sources:
"

1. The NRC Public Document Room, 2120 L Street, NW., Lower Level, Washington, DC
20555-0001

2. The Superintendent of Documents, U.S. Government Printing Office, P. O. Box 37082, j
Washington, DC 20402-9328,

3. The National Technical information Service, Springfield, VA 22161-0002

Although the listing that follows represents the majority of documents cited in NRC publica-
tions, it is not intended to be exhaustive.

_
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Referenced documents available for inspection and copying for a fee from the NRC Public
Document Room include NRC correspondence and internal NRC memoranda; NRC bulletins,
circulars, information notices, inspection and investigation notices; licensee event reports;
vendor reports and correspondence; Commission papers; and applicant and licensee docu-
ments and correspondence.

The following documents in the NUREG series are available for purchase from the Government
Printing Office: formal NRC staff and contractor reports, NRC-sponsored conference pro-
ceedings, international agreement reports, grantee reports, and NRC booklets and bro-
chures. Also available are regulatory guides, NRC regulations in the Code of Federal Regula-
tions, and Nuclear Regulatory Commission Issuances.

i

Documents available from the National Technical information Service include NUREG-series
reports and technical reports prepared by other Federal agencies and reports prepared by the
Atornic Energy Commission, forerunner agency to the Nuclear Regulatory Commission.

Documents available from public and special technical libraries include all open literature
items, such as books, Journal articles, and transactions. Federal Register notices, Federal
and State legislation, and congressional reports can usually be obtained from these libraries.

Documents such as theses, dissertations, foreign reports and translations, and non-NRC con-
ference proceedings are available for purchase from the organization sponsoring the publica-
tion cited,

Single copies of NRC draft reports are available free, to the extent of supply, upon written
request to the Office of Administration, Distribution and Mail Services Section, U.S. Nuclear
Regulatory Commission, Washington DC 20555-0001.

Copies of industry codes and standards used in a substantive manner in the NRC regulatory
process are maintained at the NRC Library, Two White Flint North,11545 Rockville Pike, Rock-
ville, MD 20852-2738, for use by the public. Codes and standards are usually copyrighted
and may be purchased from the originating organization or, if they are American National
Standards, from the American National Standards Institute,1430 Broadway, New York, NY
10018-3308.
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FOREWORD |

This compilation of statutes and material pertaining to nuclear
regulatory legislation through the 103d Congress,2nd Session, has
been prepared by the Office of the General Counsel, U.S. Nuclear i
Regulatory Commission, with the assistance of staff, for use as an !
internal resource document. Persons using this document are placed ;

on notice that it may not be used as an authoritative citation in lieu of I

the primary legislative sources. Furthermore, while every effort has !

been made to ensure the completeness and accuracy of this material, |
neither the United States Government, the Nuclear Regulatory Com-
mission, nor any of their employees makes any expressed or implied
warranty or assumes liability for the accuracy or completeness of the
material presented in this compilation.

If you have any questions concerning this compilation, please ;

contact Christine Pierpoint, Legislative Specialist, Office of the Gen-
eral Counsel, U.S. Nuclear Regulatory Commission, Washington, DC
20555-0001. i
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THE ATOMIC ENERGY ACT OF 1954
AS AMENDED

Public Law 83-703 (68 Stat. 919)

TITLE I-ATOMIC ENERGY
,

!

| CHAPTER 1
|

DECLARATION, FINDINGS, AND PURPOSE
-

,

| PAGE USC
1

i 42 USC
i Sec.
|

| Sec.1. Declaration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 . . . . . 2011
Sec.2. Findings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 . . . . . 2012
Sec.3. Pu rpos e. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 ..... 2013

|
'

CHAPTER 2
DEFINITIONS

Sec. 11. Definitions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 ..... 2014

CIIAPTER 3
ORGANIZATION

Sec. 23. O ffice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 ..... 2033;

| Sec.24. General Manager, Deputy and . . . . . . . . . . . . . . . . . . . . 17..... 2034
| Assistant General Managers.
! Sec. 25. Divisions, Offices, and Positions . . . . . . . . ..... 18 ..... 2035
i Sec.26. Repe aled. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
' Sec. 21. Repealed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

Sec. 28. Appointment of Army, Navy, or Air Force Officers . . 19 ..... 2038
Sec. 29. Advisory Committee on Reactor Safeguards . . . . . . . . . 20 ..... 2039

CHAPTER 4
RESEARCH

Sec. 31. Research Assistance . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 ..... 2051
Sec. 32. Research by the Commission .................... 22 ..... 2052,

'

Sec. 33. Research for Others . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 ..... 2053

CHAPTER 5
| PRODUCTION OF SPECIAL NUCLEAR MATERIAL

Sec. 41. Ownership and Operation of Production Facilities . . 22 . . . . . 2061
Sec. 42. Irradiation of Materials . . . . . . . . . . . . . . . . . . . . . . . . . 23 ..... 2062

| Sec. 43. Acquisition of Production Facilities . . . . . . . . . . . . . . . . . 23 ..... 2063
Sec.44. Disposition of Energy .......................... 23 ..... 2064
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CHAPTER 6
SPECIAL NUCLEAR MATERIAL

PAGE USC i
1
|42 USC

Sec.

Sec. 51. Special Nuclear Material . . . . . . . . . . . . . . . . . . . . . . . . . 24 ..... 2071
Sec. 53. Domestic Distribution of Special Nuclear Material. . . 24 . . . . . 2073

lSec.54. Foreign Distribution of Special j
Nuclear M aterial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 .. .. 2074 -

Sec. 55. Acqu isition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 ..... 2075
Sec. 56. Guaranteed Purchase Prices . . . . . . . . . . . . . . . . . . . . . . . 30 ..... 2076
Sec.57. Prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 ..... 2077
Sec. 58. Review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 ..... 2078 ;

CHAPTER 7
SOURCE MATERIAL

Sec. 61. Source Material . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 ..... 2091
Sec. 62. License for Transfers Required . . . . . . . . . . . . . . . . . . 34 ..... 2092
Sec. 63. Domestic Distribution of Source Material . . . . . . . . . . 34 . . . . . 2093
Sec.64. Foreign Distribution of Source Material . . . . . . . . . . . 35 . . . . . 2094
Sec. 65. Reporting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 ..... 2095
Sec. 66. Acquisition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 ..... 2096
Sec. 67. Operations on Lands Belonging to the United . . . . . 35 . . . . . 2097

States.
Sec. 68. Public and Acquired Lands . . . . . . . . . . . . . . . . . . . . . . . . 36 ..... 2098
Sec.69. Prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 ..... 2099

CHAPTER 8
BYPRODUCT MATERIAL

Sec.81. Domestic Distribution . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 ..... 2111
Sec.82. Foreign Distribution of Byproduct Material . . . . . . . . 38 . . . . . 2112
Sec. 83. Ownership and Custody of Certain Byproduct ..... 38 ..... 2113

Material and Disposal Sites.
Sec.84. Authorities of Commission Respecting Certain . . . . . 41. . . . . 2114 j

Byproduct Material. ,

)
CHAPTER 9

MILITARY APPLICATION OF ATOMIC ENERGY
Sec. 91. Au thority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 ..... 2121 i

Sec. 92. Prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 ..... 2122 '
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CHAPTER 10
ATOMIC ENERGY LICENSES

PAGE USC

42 USC
Sec.

Sec.101. License Required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 ..... 2131
Sec102. Utilization and Production Facilities . . . . . . . . . . . . . . . . 43 ..... 2132

for Industrial or Commercial Purposes.
Sec103. Commercial Licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 ..... 2'133
Sec.104. Medical Therapy and Research and Development . . 45 . . . . . 2134
Sec.105. Antitrust Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 ..... 2135
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Sec.109. Component and other Parts of Facilities . . . . . . . . . . . 49 . . . . . 2139
Sec.110. Exclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 ..... 2140
Sec.111. Distribution by the Department of Energy . . . . . . . . . 50 . . . . . 2141

CIIAPTER 11
INTERNATIONAL ACTIVTIES

Sec.121. Effect of International Arrangements . . . . . . . . . . . . 51. . . . . 2151
Sec.122. Policies Contained in International

Arrange ments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 ..... 2152
Sec.123. Cooperation With Other Nations . . . . . . . . . . . . . . . . . 51 ..... 2152
Sec.124. International Atomic Pool . . . . . . . . . . . . . . . . . . . . . . . . 56 ..... 2154
Sec.125. Cooperation With Berlin . . . . . . . . . . . . . . . . . . . . . . . . . . 56 ..... 2153
Sec.126. Export Licensing Procedures . . . . . . . . . . . . . . . . . . . . . 56 ..... 2155
Sec.127. Criteria Governmg United States Nuclear Exports . . 61. . . . . 2156
Sec.128. Additional Export Criterion and Procedures . . . . . . . . 62 . . . . . 2157
Sec.129. Conduct Resulting in Termination of Nuclear Exports 63 ..... 2158
Sec.130. Congressional review Procedures . . . . . . . . . . . . . . . . . . 64 ..... 2159
Sec.131. Subsequent Arrangements . . . . . . . . . . . . . . . . . . . . . . . . 68 ..... 2160
Sec.132. Authority to Suspend Nuclear Cooperation . . . . . . . . . 73 . . . . 2160b
Sec.133. Consultation with DOD . . . . . . . . . . . . . . . . . . . . . . . . . .73 .... 2160c
Sec.134. Further restrictions on exports . . . . . . . . . . . . . . . . . . . . 73 . . . . 2160d

CIIAPTER 12
CONTROL OF INFORMATION

Sec.141. Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .74 ..... 2161
Sec.142. Classification and Declassification of

Restricted Data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .75 ..... 2162
Sec.143. Department of Defense Participation . . . . . . . . . . . . . . . 75 ..... 2163
Sec.144. International Cooperation ............. .. ..... 76 ..... 2164
Sec.145. Restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 ..... 2165
Sec.146. General Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .80 ..... 2166
Sec.147. Safeguards Information . . . . . . . . . . . . . . . . . . . . . . . . . . 80 ..... 2167
Sec.148. Prohibition Against the Dissemination of

Certain Unclassified Information . . . . . . . . . . . . . . . . . .82 ..... 2168
Sec.149. Fingerprinting For Criminal History Record Checks . 84 . . . . . 2169
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CHAPTER 13
PATENTS AND INVENTIONS

PAGE USC

42 USC
Sec.

Sec151. Inventions Relating to Atomic . . . . . . . . . . . . . . . . . . . 85 ..... 2181
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THE ATOMIC ENERGY ACT OF 1954

TITLE I-ATOMIC ENERGY *
1 CHAPTER I- DECL.ARATION, FINDINGS, AND PURPOSE
4

Declaration. Sec.1. Declaration-Atomic energy is capable of application for
; 42 USC sec. 2011 peaceful as well as military purposes. It is therefore declared to be the

policy of the United States that-
"a. the development, use, and control of atomic energy shall be

directed so as to make the maximum contribution to the general
welfare, subject at all times to the paramount objective of making
the maximum contribution to the common defense and security;

: ad
! "b. the development, use, and control of atomic energy shall be

directed so as to promote world peace, improve the general wel-,
'

fare, increase the standard of living, and strengthen free competi-
tion in private enterprise.

Findings. Sec.2. Findings.2-The Congress of the United States hereby makes
42 USC sec. 2012 the following findings concerning the development, use and control of

atomic energy: |

"a. The development, utilization, and control of atomic energy |
for military and for all other purposes are vital to the common |
defense and security. I

"c.a The processing and utilization of source, byproduct, and I
special nuclear material affect interstate and foreign commerce |

and must be regulated in the national interest.
"d. The processing and utilization of source, byproduct, and

special nuclear material must be regulated in the national interest
and in order to provide for the common defense and security and to
protect the health and safety of the public.

"e. Source and special nuclear material, production facilities, and
utilization facilities are affected with the public interest, and regu-
lation by the United States of the production and utilization of
atomic energy and of the facilities used in connection therewith is
necessary in the national interest to assure the common defense
and security and to protect the health and safety of the public.

"f. The necessity for protection against possible interstate dam-
age occurring from the operation of facilities for production or
utilization of source or special nuclear material places the opera-
tion of those facilities in interstate commerce for the purposes of
this Act.

'Added by PL 102-436 (106 Stat. 2943); Oct. 24,1992.
2

Sec. 20 Pubhc Law 88-489 (78 Stat. 602)(1964), the Private Ownership of Special Nuclear Matenals Act reads as
follows:

*Nothing in this Act shad be deemed to duninish costing authonty of the United States, or of the Atomic Energy
Commission under the Atonne Energy Act of 1954, as amended to regulate source, byproduct, and special nuclear
matenal and productaon and utihzaten facilities or to control such matenals and facihties exported from the Unzted
States by imposition of governmental guarantees and secunty safeguards wtth respect thereto, in order to assure the
conunon defense and secenty and to protect the health and safety of the pubbc, or to reduce the responsibdary of the
Atomic Energy Comamsson to achieve auch objectives.*

aPubhc law 88-489 (78 Stat. 602)(1964), sec.1, deleted subsec. 2b. Subsec. 2b read as follows:
*b. Inperuuttmg thepropertyof the United States to be used byothers such sue must be regulated in the national
at and in order to provide for the common defense and secunty and to protect the health and safety of the pub-

9
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"g. Funds of the United Sates may be provided for the develop-
ment and use of atomic energy under conditions which will provide
for the common defense and security and promote the general
welfare.

"i.4 In order to protect the public and to encourage the develop-
ment of the atomic energy industry, in the interest of the general
welfare and of the common defense and security, the United States
may make funds available for a portion of the damages suffered by
the public from nuclear incidents, and may limit the liability of
those persons liable for such losses.s

Purpose "Sec. 3. Purpose.-It is the purpose of this Act to effectuate the
42 USC Sec. 2013 policies set forth above by providing for-

"a. a program of conducting, assisting, and fostering research and
development in order to encourage maximum scientific and indus-
trial progress;

"b. a program for the dissemination of unclassified scientific and
technical information and for the control, dissemination, and de-
classification of Restricted Data, subject to appropriate safeguards,
so as to encourage scientific and industrial progress;

"c. a program for Government control of the possession, use, and
i

production of atomic energy and special nuclear material, whether
owned by the Government or others, so directed as to make the
maximum contribution to the common defense and security and
the national welfare, and to provide continued assurance of the
Government's ability to enter into and enforce agreements with
nations or groups of nations for the control of special nuclear
materials and atomic weapons.8

"d. a program to encourage widespread participation in the de-
velopment and utilization of atomic energy for peaceful purposes
to the maximum extent consistent with the common defense and
security and with the health and safety of the public;

"e. a program ofinternational cooperation to promote the com-
mon defense and security and to make available to cooperating
nations the benefits of peaceful applications of atomic energy as
widely as expanding technology and considerations of the common
defense and security will permit; and

"f. a program of administration which will be consistent with the
foregoing policies and programs, with international arrangements,
and with agreements for cooperation, which will enable the Con-
gress to be currently informed so as to take further legislative
action as may be appropriate.

'Pubhc law 88-489 (78 Stat. 602)(1W), sec. 2, deleted subsec. 2 h. Subsec. 2 h, read as follows:
"h. It is casential to the common defense and securny that title to all special nuclear maternal be in the United

States while such special nuclear maternalis wkhin the Unsted States."
S

Publac law 85-256 pl Stat. 576), (1957) sec.1, added subsec, i.

"Public law 88-489 08 Stat. 602)(1W), sec. 3, amended than subsection. Before amendment a read:

clea,r maternal ed makethe c t heco n anda urit andthenatwei are:-

10
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" CHAPTER 2-DEFINITIONS

Definitions. "Sec.11. Definitions.-The intent of Congress in the definitions as
42 USC sec.2014 given in this section should be construed from the words or phrases used

in the definitions. As used in this Act:
Agency of the "a. The term ' agency of the United States' means the executive
U.S. branch of the United States, or any Government agency, or the leg-

islative branch of the United States, or any agency, committee,
commission, office, or other . establishment in the legislative
branch, or the judicial branch of the United States, or any office,
agency, committee, commission, or other establishment in the ju-
dicial branch.

Agreement for "b. The term ' agreement for cooperation' means any agreement
cooperation. with another nation or regional defense organization authorized or

permitted by sections 54,57,64,82,91 c.,103,104, or 144, and made
pursuant to section 123.7

Atomic energy. "c. The term ' atomic energy' means all forms of energy released
in the course of nuclear fission or nuclear transformation.

Atomic weapon. "d. The term ' atomic weapon' means any device utilizing atomic
energy, exclusive of the means for transporting or propelling the
device (where such means is a separable and divisible part of the
device), the principal purpose of which is for use as, or for develop-
ment of, a weapon prototype, or a weapon test device.

Byproduct material. "e. The term ' byproduct material' means (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioac-
tive by exposure to the radiation incident to the process of produc-
ing or utilizing special nuclear material, and (2) the tailings or
wastes produced by the extraction or concentration of uranium or
thorium from any ore processed primarily for its source material
content.a

Commission. "f. The term ' Commission' means the Atomic Energy Commis- |
sion.

Common defense "g. The term ' common defense and security' means the common
and security. defense and security of the United States.
Defense "h. The term ' defense information' means any information in
information. any category determined by any Government agency authorized to

classify information, as being information respecting, relating to,
or affecting the national defense.

Design. "i. The term ' design' means (1) specifications, plans drawings,
blueprints, and other items of like nature; (2) the information con-
tained therein; or (3) the research and development data pertinent
to the information contained therein.

Extraordinary "j. The term ' extraordinary nuclear occurrence' means any event
nuclear occurrence. causing a discharge or dispersal of source, special nuclear, or

byproduct material from its intended place of confinement in
amounts off-site, or causing radiation levels off-site, which the

7Pubhc law 87 206 05 stat. 475)(1961), sec. 2, amended this subsection by addmg sa:. 91 c.

ePubbe law 95404 (92 Stat. 3033)(1978), sec. 201, amended sec.11(c) by substitutmg a complete new subsec.
11(c). Before amendment, subsec.11(c) read as follows: "The term ' byproduct material' means any radsoactive mate-
rial (except special nuclear material) yrided in or made radioactive by cxposure to the radaation incident to the process
of producing or utibzing special nuclear material."

11
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;

Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, determines to be substantial, and which the Nuclear
Regulatory Commission or the Secretary of Energy, as appropriate
determines has resulted or will probably result in substantial dam-
agestopersonsoff-siteorpropertyoff-site. Anydeterminationby
the Nuclear Regulatory Commission or the Secretaryof Energy, as
appropriate, that such an event has, or has not, occurred shall be
final and conclusive, and no other official or any court shall have

!

power or jurisdiction to review any such determination. The
Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, shall establish criteria in writing setting forth the basis
upon which such determination shall be made. As used in this sub-
section, 'off-site' means away from 'the location' or 'the contract

,

location' as defined in the applicable Nuclear Regulatory Commis-
sion or the Secretary of Energy, as appropriate, indemnity agree-
ment, entered into pursuant to section 170.8

Financial protection.
"k.The term ' financial protection' means the ability to respond in

damages for public liability and to meet the costs ofinvestigating
and defending claims and settling suits for such damages.10Government agency.

"1. The term ' Government agency' means any executive depart-ment, commission, independent establistunent, corporation,
wholly or partly owned by the United States of America which is an
instrumentality of the United States, or any board, bureau, divi-
sion, service, office, officer, authority, administration, or other es- 1

tablishment in the executive branch of the Government.Indemnitor.
"m. The term ' indemnitor' means (1) any insurer with respect to

his obligations under a policy of insurance furnished as proof of fi-
nancial protection; (2) any licensee, contractor orother person who
is obligated under any other form of financial protection, with re-
spect to such ob:igations; and (3) the Nuclear Regulatory Commis-
sion or the Secretary of Energy, as appropriate, with respect to any
obligation undertaken by it in an indemnity agreement entered
into pursuant to section 170.11

International
"n. The term ' international arrangement' means any inter-arrangement.

national agreement hereafter approved by the Congress or any
treaty during the time such agreement or treaty is in full force and
effect, but does not include any agreement for cooperation. [

Joint Committee.
"o. The term ' Joint Committee' means the Joint Committee onAtomic Energy.

Licensed activity.
"p. The term ' licensed activity' means an activity licensed pursu-

ant to this Act and covered by the provisions of section 170a.12 ,

Nuclear incident.
"q. The term ' nuclear incident' means any occurrence, including

an extraordinary nuclear occurrence,13 within the United States ,

'

causing, within or outside th e United States, bodily injury, sickness,
disease, or death, or loss of or damage to property, or loss of use of
property, arising out of or resulting from the radioactive, toxic, ex-

Dublic IJw 89445 (80 Stat. 891) (1966), sec.1, added subsec. i
1O

Pubhc law 85-256 (71 Stat. 576)(1957), sec. 3, added subsec. L
"Pubhc law 89445 (80 Stat. 891) (1966), sec.1, added subsec. m. |12

Pubhc law 85-256 (71 Stat. 576) (1957), sec 3, added subsec. p,

"Pubbs Imw 89445 (80 Stat. 891)(1966), sec.1, amended this subsection by insertang the phase "mcludang anextraordanary nuclear occurrence."

12
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plosive, or other hazardous properties of source, special nuclear, or
byproduct material: Provided, however, That as the term is used in
section 1701.,it shallinclude any such occurrence outside of the
United States: Andprovidedfurther, That as the term is used in sec-
tion 170 d., it shall include any such occurrence outside the United
States if such occurrence involves source, special nuclear, or
byproduct material owned by, and used by or under contract with,
the United States: Andprovidedfurther, That as the

42 USC 2091,2111, term is used in section 170 c., it shall include any such occurrence
2121,2151 outside both the United States and any other nation if such occur-

'

rence arises out of or results from the radioactive, toxic, explosive,
or other hazardous properties of source, special nuclear, or ;

byproduct material licensed pursuant to chapters 6, 7,8, and 10 of !
this Act, which is used in connection with the operation of a li- |
censed stationary production utilization facility or which moves
outside the territorial limits of the United States in transit from
one person licensed by the Nuclear Regulatory Commission'to an-
other person licensed by the Nuclear Regulatory Commission.14

;Operator, "r. The term ' operator' means any individual who manipulates |
the controls of a utilization or production facility.

jPenon. "s. The term ' person' means (1)anyindividual, corporation, part-
nership, firm, association, trust, estate, public or private institu-
tion, group, Government agency other than the Commission, any
State or any political subdivision of, or any political entity within a
State, any foreign government or nation or any political subdivision
of any such government or nation, or other entity; and (2) any legal |
successor, representative, agent, or agency of the foregoing.

Person idemnified. "t. The term ' person indemnified' means (1) with respect to a n u-
clear incident occurring within the United States or outside the

|

,

United States as the term is used in section 170 c., and with respect l

to any nuclear incident in connection with the design, develop-
'

ment, construction, operation, repair, maintenance, or use of the
i

nuclear ship Savannah, the person with whom an indemnity agree-
ment is executed or who is required to maintain financial protec-
tion, and any other person who may be liable for public liability or
(2) with respect to any other nuclearincident occurring outside the
United States, the person with whom an indemnity agreement is |

,

executed and any other person who may be liable for public liability
by reason of his activities under any contract with the Secretary of '
Energy or any project to which indemnification under the provi-
sions of section 170 d. has been extended or under any subcontract,

"Public law 85-256 pl Stat. 576)(1957) sec. 3 added subsec. q. Prios to anwndment by Pubhc Law 89-645 (see
footooie9, above)the subsection had been amended by Public 14w 8741506 Stat. 409)(1%2),sec.4. Before amend.
ment it read: "o. The term ' nuclear incident' means any occurrence within the United States causing boddy injury,
sickness, ducase, or death, or kms of or damage to propesty, or for loss of use of property, arming out of or resultang
from the radsoactive, toxic, explosive, or other hazardous propertus of source, special nuclear, or byproduct material,
Pnwidedkomewr, That as the term is used in subsection 170. l., it shau mean any such occurrence outsede of the United
States rather than within the United States." Pubhc law 84-197 (89 Stat 1111)(1975), sec.1, amended the second
proviso in subsection 11q. Prior to amendment, the provmo read as follows: "Andpnwidedfischer. That as the term a
used in sectaon 170 d., it shad include any such occurrence outside of the United States if such occurrence inwohes a
facihty or device owned tiy, and used by or under contract with, the United States."

13
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purchase order or other agreement, of any tier, under any such
contract or project.15

"u. The term ' produce', when used in relation to special nuclear
material, means (1) to manufacture, make, produce, or refine
special nuclear material; (2) to separate special nuclear material
from other substances in which such material may be contained; or
(3) to make or to produce new special nuclear material.

Production facility. "v. The term ' production facility' means (1) any equiprnent or de-
vice determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such man-
ner as to affect the health and safety of the public; or (2) any impor-
tant component part especially designed for such equipment or de-
vice as determined by the Commission. Except with respect to the
export of a uranium enrichment production facility,188 or the
construction and operation of a uranium enrichment production
facility using Atomic Vapor Laser Isotope Separation technology,
such term as used in chapters 10 and 16 shall not include any equip-
ment or device (or important component part especially designed
for such equipment or device) capable of separating the isotopes of
uranium or enriching uranium in the isotope 235."te

Public liability,
"w. The term 'public liability'17 means any legal liability arising

out of or resulting from a nuclear incident or precautionary evacu-
ation (including all reasonable additional costs incurred by a State,
or political subdivision of a State,in the course of responding to a
nuclearincident orprecautionary evacuation) except:(i) claims un-
der State orFederal workmen's compensation acts of employees or
persons indemnified who are employed at the site of and in connec-
tion with the activity where the nuclear incident occurs; (ii) claims
arising out of an act of war; and (iii) whenever used in subsections
a., c., and k., of section 170, claims for loss of, or damage to property
which is located at the site of and used in connection with licenses
activity where the nuclear incident occurs. 'Public liability; also in-
cludes damage to property of persons indemnified: Provided, "Ihat
such property is covered under the terms of the financial protec-
tion required, except property which is located at the site of and

16
Pubhc law 85 256 (71 Stat. 576)(1957), sec. 3, added subsection t. Pubhc Law 87415 (76 Stat. 409)(1962), sec.

5, amended the subsection. Before amendment,it read: *r. The term ' person indemnifer means the person wth
.

whom an indemnity agreement is executed and any other person who may be bable for public liability? Pubiac law
94-197(89 Stat.1111)(1975), sec,1, amended subsection li t. by adding the phrases "or outside the United States as
the term as used in subsection 170 c? and *or who isrequired tomamaam innancialprotectson? to the definitson of theterm person 'indemnafied".

iePubbe law 101-575 (104 Stat. 2834)(1990) Sec. 5(a) added new Jentence to Section liv.
MaPubhc law 102-486 (106 Stat. 2955) amended the last sentence of *v". Before amendment the last sentence

read: *Except with respect to the export or a uranium enrichment production facihty, such term as used in chapters 10
and 16 shall not include any equipment or device (or important connponent part especially designed for such equipment
or devace) capable of separating the isotopes of uranaam or enriching gramum in the isc. tope 235?

"Pubhc law 85-256(71 Stat.576)(1957),sec.3,added sutmectaonw.Publicla'v87 206(75 Stat 475)(1%1) sec
3, amended the subsectaon. Before amendment it read: . ..

*u. The term 'public liabihty"means any legalliabihty arming out of or resulting from a nuclear incident, except
claims under State or Federal Worlunen's Con >pensannon Acts of employees of persons inclemnafaed who are em-
pioyed at the site of and in conosction wththe activity where the nuclear incident occurs,and except forclaimsarsing
out of an act of war. 'Pubhc liabihry* also included damage to property of persons indemnatsad: honded, That such
property is covered under the ternas of the fmancialprotection required, except property which is located at the sate of
and used in connectnor, with the actsvny where the nuclear incident occurs.*

14
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:

:

I used in connection with the activity where the nuclear incident oc-
Curs.

Research and "x. He term 'research and development' means (1) theoretical,

development. analysis, exploration, or experimentation; or (2) the extension of
| investigative findings and theories of a scientific or technical na- ,

j ture into practical application for experimental and demonstration 1

purposes, including the experimental production and testing of.
'

-

f models, devices, equipment, materials, and processes.
i Restricted Data. "y. The term ' Restricted Data' means all data concerning (1) de-
! sign, manufacture, or utilization of atomic weapons; (2) the pro-

duction of special nuclear material; or (3) the use of special nuclear |,

! material in the production of energy, but shall not include data de- J

! classified or removed from the Restricted Data category pursuant
to section 142.

Source material. "z. The term ' source material' means (1) uranium, thorium, or
any other material which is determined by the Commission pursu-
ant to the provisions of section 61 to be source material; or (2) ores
containing one or more of the foregoing materials, in such concen- I

tration as the Commission may by regulation determine from time
. to time.

Special nuclear "aa. The term 'special nuclear material' means (1) plutonium,
material. uranium enriched m the isotope 233 or in the isotope 235, and any

other material which the Commission, pursuant to the provisions
of section 51, determines to be special nuclear material, but does i
not include source material; or (2) any material artificially enriched '

by any of the foregoing, but does not include source material.
United States. "bb. The term ' United States' when used in a geographical sense

includes all Territories and possessions of the United States, the
Canal Zone and Puerto Rico.ta ,

Utilization facility. "cc.The term ' utilization facility' means (1) any equipment or de-
vice, except an atomic weapon, determined by rule of the Commis-
sion to be capable of making use of special nuclear material in such
quantity as to be of significance to the common defense and secu-
rity, or in such manner as to affect the health and safety of the pub-
lic, or peculiarly adapted for making use of atomic energy in such
quantity as to be of significance to the common defense and secu-
rity, orin such manner as to affect the health and safety of the pub-
lic; or (2) any important component part especially designed for
such equipment or device as determined by the Commission.

"dd.1s*The terms "high-level radioactive waste" an<' " spent nu-
clear fuel" have the meanings given such terms in section 2 of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.10101).

"ee. The term " transuranic waste" means material contaminated
with elements that have an atomic number greater than 92, includ-
ing neptunium, plutonium, americium, and curium, and that are in
concentrations greater than 10 nano-curies per gram, or in such

1*Fubhc law 84-1006 (70 Stat.1069)(1956), sec.1. amended ttus defmilion. Before amendment it read:
"u. The term * United States' when used in a geographical sense, includes au Terraones and possessions of the

United States, and the Canc3 Zone."

teaPubhc Law 100-408 (102 Stat.1066)(1988) added subsections dd4 ,

i

I
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other concentrations as the Nuclear Regulatory Commission may
prescribe to protect the public health and safety.

"ff. The term " nuclear waste activities", as used in section 170,
means activities subject to an agreement of indemnification under
subsection d. of such section, that the Secretary of Energy is
authorized to undertake, under this Act or any other law, involving
the storage, handling, transportation, treatment, or disposal of, or
research and development on, spent nuclear fuel, high level radio-
active waste, or transuranic waste, including (but not limited to)
activities authorized to be carried out under the Waste Isolation
Pilot Project undersection 213 s 1Public Law %-164 (93 Stat.1265).

.

"gg. The term " precautionary evacuation" means an evacuation
of the public within a specified area near a nuclear facility, or the
transportation route in the case of an accident involving transpor-
tation of source material, special nuclear material, byproduct ma-
terial, high-level radioactive waste, spent nuclear fuel, or trans-
uranic waste to or from a production or utilization facility, if the
evacuation is-

(1) the result of any event that is not classified as a nuclear
incident but that poses imminent danger of bodily injury or
property damage from the radiological properties of source ma-
terial, special nuclear material, byproduct material, high-level
radioactive waste, spent nuclear fuel, or transuranic waste, and
causes an evacuation; and

(2) initiated by an official of a State or a political subdivision of
a State, who is authorized by State law to initiate such an evacu-
ation and who reasonably determined that such an evacuation
was necessary to protect the public health and safety,

hh. The term "public liability action", as used in section 170,
means any suit asserting public liability. A public liability action
shall be deemed to be an action arising under section 170, and the

;

substantive rules for decision in such action shall be derived from
the law of the State in which the nuclearincident involved occurs,
unless such law is inconsistent with the provisions of such section.

jj. Legal Costs.-As used in section 170, the term " legal costs"
means the costs incurred by a plaintiff or a defendant in initiating,
prosecuting, investigating, settling, or defending claims or suits for
damages arising under such section.

16
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I

CHAPTER 3-ORGANI7ATION
i

Office, "Sec. 23.18 Office.-The principal office of the Commission shall be
42 USC in or near the District of Columbia, but the Commission or any duly
sec,2033 authorized representative may exercise any or all of its powers in any

place; however, the Commission shall maintain an office for the service
of process and papers within the District of Columbia.4

General Manager, "Sec. 247 General Manager, Deputy and Assistant General
Deputy and Managers.-There is hereby established within the Commission-,

I Assistant General "a. a General Manager, who shall be the chief executive officer
Managen. of the Commission, and who shall discharge such of the
42 USC sec. 2034 administrative and executive functions of the Commission as the

Commission may direct. The General Manager shall be appointed
i by the Commission, shall serve at the pleasure of the Commission,
2 and shall be removable by the Commission.21

"b. a Deputy General Manager, who shall act in the stead of the>

General Manager during his absence when so directed by the,

General Manager, and who shall perform such other administra-
tive and executive functions as the General Manager shall direct.

I

i

"Pl. 93-438, Sec.104(a)(88 Stat.1233)(1974), repealed sect ons 21 and 22. Prior to repeal, section 21 read as
foDows.

"Sec. 21. Alonuc Energy Comnussion. -There is hereby established an Atomic EnergyCommasion, whichshau
be composed of five members, each of whom shallbe a citizen of the United States. Thc President shau designate one
tnemberof theCommissionasChairmanthereof toserveassuchduringthepleasureof the President. TheChairman
may from tune to time designate any other member of the Commission as Actmg Chairman to act in the place and'

stead of the Chairman durmg his absence. The Chairman (or the Acting Chairman inthe absence of the Chairman)
shan preside at all meetings of the Commission and a quorum for the transaction of business shan consist of at least
three members present. Each member of the Comnussion, includmg the Chairman, shall have eq=al responsibildy*

and authority in all dessions and actions of the Commassion, shall have fullaccess to an information relating to the
performance of his duties or responsibthties, and shall have one vote.

Action of the Conunission shall be determined by a majority vote of the members present. The Chairman (or
Acting Chairman in the absence of the Chairman)shan be the official spokesman of the Comm=ina in its relations
with the Congress. Government agencies, persons or the pubhc, and on behalf of the Commeon, shall see to the
faithful execution of the pohcies and decisions of the Comuussion, and shan report thereon to tbe Comunassion from
time to (Une or as the Commasion may direct. The Comnussion shan have an official seal which shan be judicially
notaced."

Public Law 84 337 (69 Stat. 630)(1955). sec. 3 had previously amended the fifth sentence of sec. 21. Ilefore
amendment tlus sentence read;

"Each member of the Commission, including the Chairman, shau have equal responsibihty and authority in au
decisions and actions of the Commasion and shah have one vote."

Prior to repeal, sec. 22 read as fonows:
"Sec. 22/ Members.-
*a. Members of the Commission shau be appomted by the President, by and with the advice and consent of the

Senate. In submittmg any nomination to the Senate, the President shall set forth the experwnce and quahfications of
the nommee. The term of office of each member of the Commission taking office after June 30,1950, shan be five
years, except that (1) the terms of office of the members first taking office af ter June 30,1950, shall expire, as desig-
nated by the President at the tune of the appomtment,one at the end of one year,one at the end of two years, one at the
end of three years, one at the end of four years, and one at the end of five years, after June 30,1950: and (2) any mem-
ber appointed to fill a vacancy occurring prior to the expiration of the term for which is predecessor was appointed,
shallbe appointed forthe remainderof such term. Any memberof the Comnussion may be remcmd by the President
for inefficiency, neglect of duty, or malicasance in office.

"h. No member of the Commission shall engage in any busmess, mc.ation, or employment other than that of
serving as a member of the Comnussion."

Pubhc Law 88-426 (78 Stat. 400)(1964), sec. 305(10)(A) previously amended sec. 22 a, by repealmg the last sen-
tence,which read; *Each member, except the Chairman, shau receive compensation at the rate of $22,000 per annum;
and the member designated as Chairman shall receive compensation at the rate of $22,500 per annum."

Pubhc Law 85-287 (71 Stat. 612)(1957), sec.1, had amended that sentence by substituting $22,000 for $18,000,
and by substanting $22,500 for $20,000.

20Pubhc law 85-287 (71 Stat. 612)(1957), sec. 2. amended sec. 24 and replaced it in its entirety, Before amend-
ment sec. 24 read;

"Sec. 24. General Manager. -There is hereby establisbed within the Commission a General Manager, who shan
discharge such of the admirustratrve and executive functions of the Commission as the Commsssion may direct. The
General Manager shall be appointed by the Comnussion, shallserve at the pleasure of the Comnussion, shan be re-
movable by the Commb on, and shall recerve compensation at a rate deternuned by the Commission, but not in ex-t

cess of $20,000 per annum."
21 Pubhc law 88-426 (78 Stat. 400)(1964), sec. 306(f), amended the last sentence of sec. 24c. by inserting *and"

immedaately before "shallbe removable by the General Manager" and by deleting the last part of the sentence whach
read: ", and shall receive compensation at a rate determmed by the General Manager, but not in excess of $20,500 per
annum"
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The Deputy General Manager shall be appointed by the General
Manager with the approval of the Commission, shall serve at the
pleasure of the General Manager, and shall be removable by the
General Manager.22

"c. Assistant General Managers, or their equivalents (not to
exceed a total of three positions), who shall perform such adminis-
trative and executive functions as the General Manager shall di-
rect. They shall be appointed by the General Manager with the
approval of the Commission, shall serve at the pleasure of the
General Manager, and shall be removable by the General Man-

-

ager.23
Divisions and "Sec. 25. Divisions, Offices, And Positions.24-There is hereby
offices. established within the Commission-
42 USC sec. 2031 "a. A Division of Military Application and such other program
Assistant General divisions (not to exceed ten in number) as the Commission may
Manager for determine to be necessary to the discharge of its responsibilities,
Military including a division or divisions the primary responsibilities of
Application. which include the development and application of civilian uses of
Program divisions. atomic energy. The Division of Military Application shall be under

the direction of an Assistant General Manager for Military Appli-
cation, who shall be appointed by the Commission and shall be an
active commissioned officer of the Armed Forces serving in gen- !

eral or flag officer rank or grade, as appropriate. Each other pro- !
gram division shall be under the direction of a Director who shall
be appointed by the Commission. The Commission shall require
each such division to exercise such of the Commission's adminis- ,

trative and executive powers as the Commission may determine;2s |General Counsel. "b. an Office of the General Counsel under the direction of the !
General Counsel who shall be appointed by the Commission;28 '

and

22
Pubhc law 88-426 G8 Stat. 400)(1964), sec. 306(f), amended the last sentence of sec. 24 b. by insertmg *and*

immemmesty before "shall be removable by the General Manager" and by deleting the last part of the sentence which
read: *, and shall receive compensation at a rate determined by the General Manager,but not in excess of $20,500 per
annum".

23
Pubhc Law 88 426 (78 Stat. 400)(1964), sec. 306(f), amended the last sentence of sec. 24 c by insertag *and*

imm*Antely before 'shall be removable by the General Manager" and by deleting the last part of the sentence with
read: *, and shall receiw compensation at a rate deternuned by the General Manager, but not in excess of $20,000 per
annum *.

l

2*Publ.c Law 85-28701 Stat. 612)(1957), sec. 3, amended the title of sec. 25. Before amendment the title of this i
section was: *Dmsions and Offices."

asPublic law 90-190 (81 Stat. 575)(1967), sec. s, amended sec. 25 a. Before amendment, sec. 25 a. read as fol.
lows:

's. a Dmsaon of Mihtary Application and such other program drvisions(not to exceed ten in number)as the Com.
,

!mission may deternune to be necessary to the dacharge of its responsibilities, includmg a drvision or dmsions the
i

primary responsibthties of which include the development and apphcation of crvihan uses of atomic energy. Each !such division shall be under the direction of a Director who shallbe appointed by the Commission. The Director of
|the Drvision of Mihtary Applicatmn shall be an active memberof the Armed Forces. The Commission shallrequire
i

cach such division to exercise such of the Conumssion's admuustrative and esecutive powers as the Commassion may
determme.*.

Public law 88426 (78 Stat. 400)(1964), sec. 306(0, carher had amended the second sentence of sec. 25 a. by delet.
ing t be last part w hich read: "and shall receive compensation at a rate determined by the Comnussion, but not in excess
of $19,000 per annum *. Pubbc Law 85 287 (71 Stat. 612)(1957), sec. 3, had amended that sentence by substdutmg
$19,000 for $16,000.

ae
rubhc Law 88-426 p8 Stat. 400)(1964), sec. 306(0, amended sec. 25 b. by deleting the last part which read:

*nnd shad receive compensation at a rate determined by the Commission, but not in excess of $19,500 per annum.
Public law 85 287 (71 Stat. 612)(1957), sec. 3, had amended sec. 25 b. by substituting $19,500 for $16,000.

18
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Inspection Division. "c. an Inspection Division under the direction of a Director who
shall be appointed by the Commission.27 The Inspection Division
shall be responsible for gathering information to show whether or
not the contractors, licensees, and officers and employees of the
Commission are complying with the provisions of this Act (except
those provisions for which the Federal Bureau of Investigation is
responsible) and the appropriate rules and regulations of the Com-
mission.

"d. such other executive management positions (not to exceed six
in number) as the Commission may determine to be necessary to
the discha7 of its responsibilities. Such positions shall be estab-
lished by the General Manager with the approval of the Commis-
sion. They shall be appointed by the General Manager with the
approval of the Commission, shall serve at the pleasure of the
General Manager, and shall be removable by the General Man-
ager.28

,

"Sec. 26.29
"Sec.27?o

| Appointment of "Sec. 28. Appointment Of Army, Navy, Or Air Force Officers.-Not-
Army, Navy or withstanding the provisions of any other law, the officer of the Army,
Air Force Navy, or Air Force serving as Assistant General Manager for Military
Officers. Application shall serve without prejudice to his commissioned status as
42 USC such officer. Any such officer serving as Assistant General Manager for

I

Pubhc Law 88-426 (78 Stat. 400)(1964), see. 306(f), amended the first sentence of sec. 25 c. by deleting the last I27

part which read: *and shallreceive compensat nn at a rate deternuned by tbeCommission, but not inexcess of $ 19,000
'

per annum".
Public bw 85-287 (71 Stat. 612)(1957), sec. 3. had amended that sentence by substnutmg $19,000 for $16,000.

asPubhc law 85-287 (71 Stat,612)(1957), sec. 3, added subsec. d. Pubhc law 88-426 (78 Stat. 400)(1964), sec.I

! 306(f). amended the last sentence of thm subsection by inserting *and"immediately before 'shau be removable by the j

General Manager and by deletag the last part of the sentence which read: ", and shall receive compensaton at a rate
deternuned by the General Manager, but not in excess of $19,000 per annum *.

29Public Law 95 91 (91 Stat. 608)(1977) sec. 709(c)(1). repealed sec. 26 which read:
* General Advisory Comuuttee-There shall be a General Advisory Committee to advise the Commtsson on sci-

entific and technscal matters relating to materials, productson, and research and development, to be cornposed of nine
members, who shall be appomted from civihan hfe by the President. Each member shau bok! office for a term of asx
years, except that (a)any member appointed to fall a vacancy occurnng pnor tothe expiration of the term for whid has
predecessor was appomted, shall be appointed for the remamder of such term; and (b)tbe terms of office of the mem- i

'

bers first taking office after August 1,1946, sbau expire, as designated by the President at the tune of appointment.
three at the end of two years,three at the end of four years, and three at the end of six years, after August 1,1946. The
Comnuttee shad designate one of its own members as Chairman. The Committee shad meet at least four times m
every calendar year. The members of the Comnuttee shall receive a per diem compensation for each day spect in
meetags or conferences, and all members sha!! receive their necessary travehog or other expenses wbale engaged in
the work of the Conumttee.'

80
| Public Law 99-661 (100 Stat. 4066)(1986) Div C, Title I Part C, sec. 3137(c) repealed sec. 27, which read:
| ' Military Liaison Commatee. 'hiere is bereby established a Mihtary Uaison Committee consistmg of-

a. a Chairman, wbo shall be the head thereof and wbo shall be appointed by the President, by and with the
advice and consent of the Senate, who shad serve at the pleasure of the President; and

b. a reprerentative or representatsves from each of the Departments of tbe Army, Navy, and Air Force,in
equal numbers, as deternuned by the Secretary of Defense, to be assigned from each Department by the Secretary

,

thereof, and who will serve witbout additional compensation.

|
The Chairman of tbe Comnuttee may designate one of the members of the Comnuttee as Actmg Chairman to act

i durmg lus absence. The Comnussson shall advise and consult wth tbe Department of Defease,through the Commit-
tee, on all atomic energy matters wluch the Department of Defense deems to relate to mihtary appbcatons of stonueI

| weapons or atomic energy including the development, manufacture, use, and storage of atomac weapons, the alloca-
ton of special nuclear materal for mildary research, and the controlof informatson relating to the manufacture or
utihzation of atomic weapons; and shan keep the Department of Defense, through the Comnuttee, fuDy and currently
mformed of au such matters before tte Commianon. The Department of Defense, through the Conmuttee, shan
keep the Commasion fully and currentty informed on all matters within tbe Department of Defense a hich the Com-
massson deems to reiste to the development or application of atomic energy. The Department of Defense, through the
Comnuttee, shad hase the authorny to make wntten recommendations to the Comnussion from tune to tstne on mat-
ters relating to nuhtary appiscations of atomic energy as the Department of Defense may deem appropriate. If the

i Department of Defense at any tune concludes that any request, actson, proposed actnoc, or failure to act on the part of
' the Comnussion as adverse to tbe responsibilit es of the Department of Defense,the Secretary of Defense shan refer

the matter to the President abone decision shall be final.j
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sec.2038 Military Application shall receive in addition to his pay and allowances,
including special and incentive pays, for which pay and allowances the
Commission shall reimburse his service, an amount equal to the

Chairman, Mili- difference between such pay and allowances, including special and
tary Liaison incentive pays, and the compensation established for this position 31
Committee. Notwithstanding the provisions of any other law, any active or retired

officer of the Army, Navy, or Air Force may serve as Chairman of the
Military Liaison Committee without prejudice to his active or retired
status as such officer. Any such officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay and
allowances, including special and incentive pays, or in addition to his
retired pay, an amount equal to the difference between such pay and
allowances, including special and incentive pays, or between his retired
pay, and the compensation prescribed for the Chairman of the Military
Liaison Committee.

Committee "Sec. 29. Advisory Committee On Reactor Safeguards.-There is
on Reactor hereby established an Advisory Committee on Reactor Safeguards con-
Safeguards. sisting of a maximum of fifteen members appointed by the Com-
42 USC mission for terms of four years each. The Committee shall review
sec.2039 safety studies and facility license applications referred to it and shall

make reports thereon, shall advise the Commission with regard to the
hazards of proposed or existing reactor facilities and the adequacy of
proposed reactor safety standards, and shall perform such other duties
as the Commission may request. One member shall be designated by
the Committee as its Chairman. The members of the Committee shall
receive a per diem compensation for each day spent in meetings or
conferences, or other work of the Committee, and all members shall
receive their necessary traveling or other expenses while engaged in the
work of the Committee.The provisions of section 163 shall be applicable
to the Committee.32 In addition to its other duties under this section,
the Committee, making use of all available sources, shall undertake a
study of reactor safety research and prepare and submit annually to the
Congress a report containing the results of such study. The first such
report shall be submitted to the Congress not later than December 31,
1977.33

" CHAPTER 4-RESEARCH
Research "Sec. 31. Research Assistance.-
assistance. "a. The Commission is directed to exercise its powers in such
42 USC sec. 2051. manner as to insure the continued conduct of research and devel-

M
Publx 12w 90-190 (81. Stat. 575)(1967), sec. 6, amended the first two sentences of sec. 28. Prmr to this amend-

ment, these sentences read as follows:
i

*Notwshstandans the provismos of any other law, any active offrer of the Army, Navy, or Air rvrce may serve as
Director of the Dwision of Mahtary Appixaton without prejudze to tus comnussioned status as such offrer. Any
such offzer serving as Director of the drvision of Mihtary App!satmo shall reserve in adddion to his pay and allow.
ances, including special and incentive pays, an amount equal to the difference between such pay and allowances, in.

mn t e ed r Exe Sa 19

Pubbe law 88-426 (73 Stat. 400), sec. 306, had carber amended the second sentence of sec. 28 by substnuting the
last phrase for the phrase *and the compensation prescribed in section 25*.

"Pubhc law 85-256 (71 Stat. 576)(1957), sec. 5, added sec. 29.
"Pubbe law 95-209 (91 Stat.1483)(1977), sec. 5, amended sec. 29 by adding the last two sentences.
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opment and training 34 activities in the fields specified below, by pri-
vate or public institutions or persons, and to assist in the acquisition
of an ever-expanding fund of theoretical and practical knowledge
in such fields. lb this end the Commission i', authorized and di-
rected to make arrangements (including contracts, agreements,
and loans) for the conduct of research and 6evelopment activities
relating to-

"(1) nuclear processes;
"(2) the theory and production of atomic energy, including

processes, materials, and devices related to such production;
"(3) utilization of special nuclear material and radioactive ma-

terial for medical, biological, agricultural, health, or military
purposes;

"(4) utilization of special nuclear material, atomic energy, and
radioactive material and processes entailed in the utilization or
production of atomic energy or such material for all other pur-
poses, including industrial or commercial uses, the generation
of usable energy, and the demonstration of advances in the,

i commercial or industrial application of atomic energy;3s
"(5) the protection of health and the promotion of safety dur-

ing research and production activities; and
"(6) the preservation and enhancement of a viable environ-

ment by developing more efficient methods to meet the Na-
tion's energy needs.38

Grants for "b. The Commission is further authorized to make grants and
construction of contributions to the cost of construction and operation of reactors;

| reactors, etc. and other facilities and other equipment to colleges, universities,
'

hospitals, and eleemosynary or charitable institutions for the
conduct of educational and training activities relating to the fields'

in subsection a.37
"c. The Commission may (1) make arrangements pursuant to this

section, without regard to the provisions of section 3709 of the
41 USC 252(c). Revised Statutes, as amended, upon certification by the Com-
(See 41 USC mission that such action is necessary in the interest of the common
260b).) defense and security, or upon a showing by the Commission that

advertising is not reasonably practicable; (2) make partial and ad-
vance payments under such arrangements; and (3) make available
for use in connection therewith such of its equipment and facilities

1as it may deem desirable.
"d. The arrangements made pursuant to this section shall contain

such provisions (1) to protect health, (2) to minimize danger to life
or property, and (3) to require the reporting and to permit the :

inspection of work performed thereunder, as the Commission may

8'Pubhc law 84-1006 (70 Stat.1069)(1956), sec. 2. added the words "and training".
35Public law 9I-560 (84 Stat.1472)(1970), sec.1, amended paragraph 31 a- (4) whach read as follows: "Utiliza-

tion of special nuclear material, atonuc energy, and radsoective material and processes entailed in the utdnation or
productson atonuc energy or such material for all other purposes, including industraal use, the generation of usable
energy, and the demonstration of Ibe pract scal value of otihzat son or productson facilities for industrial or commercial
purposes; and",

asPublic Law 92-84 (85 Stat. 304)(1971), sec. 201(a). added paragraph (6).

37Public law 84-1006(70 Stat.1069)(1956), sec. 3, added subsec. 31b. and redesignated formersubsecs. 31b and
c. as subsecs. 31 c. and d., respectively.
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!

determine. No such arrangement shall contain any provisions or
conditions which prevent the dissemination of scientific or techni-
calinformation, except to the extent such dissemination is prohib-
ited bylaw.

Research by the "Sec. 32. Research by the Commission.-The Commission is au-
!Commission. thorized and directed to conduct, through its own facilities, activities
:42 USC and studies of the types speciiled in section 31.

sec.2052
"Sec. 33. Research For Others.-Where the Commission finds

facilities or laboratories are inadequate for the purpose, private
:

it isResearch for . authorized to conduct for other xtsons, through its own facilities, suchothers,
of those activities and studies of the types specified in section 31 as it

42 USC deems appropriate to the development of energy.38 'Ib the extent the !sec.2053 Commission determines that private facilities or laboratories are i

inadequate to the purpose, and that the Commission's facilities, or
i

scientific or technical resources have the potential oflending significant
assistance to other persons in the fields of protection of public health
and safety, the Commission may also assist other persons in these fields
by conducting for such persons, through the Commission's own
facilities, research and development or training activities and studies.

!
The Commission is authorized to determine and make such charges as in
its discretion may be desirable for the conduct of the activitics and ,.

;
studies referred to in this section.38 i

" CHAPTER 5-PRODUCHON OF SPECIAL NUCLEAR MATERIAL
Ownership and "Sec. 41. Ownership and Operation of Production Facilities -
operation of "a. OWNERSHIP OF PRODUCDON FACILITIES.-The

.

production facilities. Commission, as agent of and on behalf of the United States, shall
42 USC sec. 2061 be the exclusive owner of all production facilities other than facili-

,

ties which (1) are useful in the conduct of research and develop-
ment activities in the fields specified in section 31, and do not, in
the opinion of the Commission, have a potential production rate ,

i
adequate to enable the user of such facilities to produce within a !

reasonable period of time a sufficient quantity of special nuclear
material to produce an atomic weapon; (2) are licensed by the
Commission pursuant under this title; or (3) are owned by the
United States Enrichment Corporation.39a

Operation of the
"b. OPERATION OFTHE COMMISSION'S PRODUC' HONCommission's pro.

FACILITIES.-The Commission is authorized and directed toduction facilities. produce or to provide for the production of special nuclear mate-
rial in its own production facilities. 'Ib the extent deemed neces-
sary, the Commission is authorized to make, or to continue in ef-

88
Pubhc im 92 84 (85 Stat. 304)(1971), sec. 201(M, amended this sentence. Prior to amendment R read as fol-

lows: "Where the Commasion finds private facihties or laborate ries are inadequate to the purpose, it is authorized to
conduct for other persons, through its own facihties, such of those activdaes and studms of the types specified an sec.
tion 31 as R deems appropnate to the development of alonuc energy?

8'Pubhc law 90-190 (81 Stat. 575)(196 ), sec. 7, amended sec. 33. Pnor to amendment, the section read as fol.
nows:

"Sec. 33. RESEARCH IOR OTHERS.-Where the Comnussion finds pnvate facildas c; laboratorws are in-
adequate to the purpose, t is authorized to conduct for other persons, through ks own facihties, such of those activi-
tus and studzs of the types specified in section 31 as R deems appropriate to the dewlopment of atomic energy. The
Commission is authorned todetermine and make such charges as in as dascretion may be desirable for the conduct of
such activuses and studnes?

888
Pubhc Law 102-486 (106 Stat. 2943) Oct. 24,1992 added new section (3).
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fect, contracts with persons obligating them to produce special
nuclear material in facilities owned by the Commission. The Com-
mission is also authorized to enter into research and development
contracts authorizing the contractor to produce special nuclear
material in facilities owned by the Commission to the extent that
the production of such special nuclear material may be incident to
the conduct of research and development activities under such
contracts. Any contract entered into under this section shall con-
tain provisions (1) prohibiting the contractor from subcontracting
any part of the work he is obligated to perform under the contract,
except as authorized by the Commission; and (2) obligating the
contractor (A) to make such reports pertaining to activities under
the contract to the Commission as the Commission may require (B)
to submit to inspection by employees of the Commission of all such -
activities, and (C) to comply with all safety and security regulations ,

; which may be prescribed by the Commission. Any contract made
: under the provisions of this paragraph may be made without regard

to the provisions of section 3079 of the Revised Statues, as
: 41 USC 252(c) amended, upon certification by the Commission that such action is

(See 41 USC 260(b).) necessary in the interest of the common defense and security, or
upon a showing by the Commission that advertising is not reason-
able practicable. Partial and advance payments may be made under
such contracts.*

Operation of other "c. OPERATION OF OTHER PRODUCI' ION FACILITIES. <

production facilities. -Special nuclear material may be produced in the facilities which
under this section are not required to be owned by the Commis-
sion.

Irradiation of "Sec. 42. Irradiation of Materials.-The Commission and persons,

| materials. lawfully producing or utilizing special nuclear material are authorized
42 USC sec. 2062 to expose materials of any kind to the radiation incident to the processes

of producing or utilizing special nuclear material.
Acquisition of "Sec. 43. Acquisition of Production Facilities.-The Commission is
production authorized to purchase any interest in facilities for the production of
facilities. special nuclear materials, or in real property on which such facilities are
42 USC sec. 2063 located, without regard to the provisions of section 3709 of the Revised

Statutes, as amended, upon certification by the Commission that such
44 USC 252(c) action is necessary in the interest of the common defense and security, :

(See 41 USC or upon a showing by the Commission that advertising is not reasonably
260(b).) practicable. Partial and advance payments may be made under contracts

for such purposes. The Commission is further authorized to requisition,
condemn, or otherwise acquire any interest in such production facilities,
or to condemn or otherwise acquire such real property, and just
compensation shall be made therefor.

Disposition of "Sec. 44. Disposition Of Energy.-If energy is produced at production
energy. facilities of the Commission or is produced in experimental utilization
42 USC sec. 2064 facilities of the Commission, such energy may be used by the Commis-

sion, or transferred to other Government agencies, or sold to publicly,
cooperatively, or privately owned utilities or users at reasonable and

%blac IJw 90-190 (81 Stat. $75)(1967), sec. 8, dek ted the last sentence of sec. Alb. which read as foil es: "The
President shau determine in writing at least once each year the quantities of special nuclear matenal to be produced
under this section and shah specify an such determination the quantitaes of special nuclear material to be avadable for
distributaon by the Conurdsuon pursuant to section 53 or 54?
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nondiscriminatory prices. If the energy produced is electric energy, the
price shall be subject to regulation by the appropriate agency having ju-
risdiction. In contracting for the disposal of such energy, the Commis-
sion shall give preference and priority to public bodies and cooperatives
or to privately owned utilities providing electric utility services to high
cost areas not being served by public bodies or cooperatives. Nothing in
this Act shall be construed to authorize the Commission to engage in the I

,

sale or distribution of energy for commercial use except such energy as i

may be produced by the Commission incident to the operation of re- '

search and development facilities of the Commission, or of production '

facilities of the Commission.

" CHAPTER 6-SPECIAL NUCLEAR MATERIAL
Special nuclear "Sec. 51. Special Nuclear Material.-The Commission may deter-
material. mine from time to time that other material is special nuclear material-
42 USC sec. 2071 in addition to that specified in the definition as special nuclear material.

Before making any such determination, the Commission must find that -

such material is capable of releasing substantial quantities of atomic
energy and must find that the determination that such materialis special
nuclear material is in the interest of the common defense and security,
and the President must have expressly assented in writing to the
determination. The Commission's determination, together with the
assent of the President, shall be submitted to the Joint Committee * and
a period of thirty days shall elapse while Congress is in session (in
computing such thirty days, there shall be excluded the days on which
either House is not in session because of an adjournment for more than
three days) before the determination of the Commission may become
effective: Provided, however, That the Joint Committee, after having
received such determination, may by resolution in writing, waive the
conditions of or all or any portion of such thirty-day period.

Nuclear material "Sec. 53,o Domestic Distribution of Special Nuclear Material-
licenses "a. The Commission is authorized (i) to issued licenses to trans-
42 USC sec. 2073 fer or receive in interstate commerce, transfer, deliver, acquire,

possess, own, receive possession of or title to, import, or export un-
der the terms of an agreement forcooperation arranged pursuant
to section 123, special nuclear material, (ii) to make special nuclear
material available for the period of the license, and, (iii) to distrib-

'See Pubhc Law 95110, sec. 301b.

''Pubhc Law 88-489 (78 Stat. 602)(1964), sec. 4, reads as fonows:

"Section 52 of the Atomic Energy Act of 1954, as amended, is repealed. AU rights, tale, and interest in and to any
special nuclear material wested in the Unded States solely by virtue of the prowsions of the first sentence of such sec.
tion 52, and not by any other transaction authorned by the Atornic Energy Act of 1954, as amended, oretherappbca-

SectEn endWu
*Sec. 52. Government Ownership Of All Special Nuclear Material.-Au rights, tale, and interest in or to any

special nuclear material within or under the Jurudiction of the Unded States, now or hereafter produced, sha!! be the
property of the Unded States and shall be administered and controDod by the Comnussion as agent of andon behalf of
theUnstedStatesbyvirtueof this Act. Anypersonowninganyinterestinanyspecialnuclearmaterialatthetunewben
such material as hereafter determined to be a special nuclear material shau be paid just compensation therefor Any
person who lawfeDy produces any special nuclear material, except pursuant to a contract with the Comnussion under
the of section 31 or 41, shan be paid a fair price, detersuned pursuant to section 56, for producing such
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ute special nuclear material within the United States to qualified ;

applicants requesting such material 42 j
"(1) for the conduct of research and development activities of

the types specified in section 31; ,

"(2) for use in the conduct of research and development ac- !
tivities or in medical therapy under a license issued pursuant to
section 104;

"(3) for use under a license issued pursuant to section 103;
"(4) for such other uses as the Commission determines to be ;

appropriate to carry out the purposes of this Act.43
"b.The Commission shall establish, by rule, minimum criteria for

the issuance of specific or general licenses for the distribution of
special nuclear material depending upon the degree ofimportance
to the common defense and security or to the health and safety of
the public of-

"(1) the physical characteristics of the special nuclear mate-
rial to be distributed;

"(2) the quantities of special nuclear material to be distrib-
uted; and

"(3) the intended use of the special nuclear material to be dis-
tributed.

"c. (1) The Commission may distribute special nuclear material
licensed under this section by sale, lease, lease with option to buy,
or grant.44 Provided however, That unless otherwise authorized by

Distribution. law, the Commission shall not after December 31,1970, distribute
special nuclear material except by sale 44a to any person who pos-
sesses or operates a utilization facility under a license pursuant to
section 103 or 104 b. for use in the course of activities under such
license; nor shall the Commission permit any such person after
June 30,1973, to continue leasing for use in the course of such ac-
tivities special nuclear material previously leased to such person by
the Commission.

"(2) The Commission shall establish reasonable sales prices
for the special nuclear materiallicensed and distributed by sale
under this section. Such sales prices shall be established on a
nondisenminatory basis which, in the opinion of the Commis-
sion, will provide reasonable compensation to the Government
for such special nuclear material.

Agreements. "(3)The Commission is authorized to enter into agreements
with licensees for such period of time as the Commission may
deem necessary or desirable to distribute to such licensees such
quantities of special nuclear material as may be necessary for
the conduct of the licensed activity. In such agreements, the

.

4arubhc law 88-489 (78 Stat. 602)(1964), sec. 5, amended this subsection. Before amendment, this subsection

a. The Commiasson is authorized to issue licenses for the possession of, to make available for the period of the
nee, and to distribute special nuclear material withinthe Umted States toquahfied apphcants requesting such mate-

88Pubhc law 85-681 (72 Stat. 632)(1958), sec.1, added clause (4).

"Pubbe law 9g190 (81 Stat. 575)(1%7), sec.10, added the phrase *or through the provision of production or
enrichment services .

dd* Sect. (c)(1) amended by Pl. 102-486,(106 Stat. 2943) Oct. 24,1992.
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|

I
,

1
1

Commission may agree to repurchase any special nuclear mate-
!

rial licensed and distributed by sale which is not consumed in
the course of the licensed activity, or any uranium remaining
after irradiation of such special nuclear material, at a repur-
chase price not to exceed the Commission's sale price for com-
parable special nuclear material or uranium in effect at the
time of delivery of such material to the Commission.

Charges. "(4)The Commission may make a reasonable charge, deter-
mined pursuant to this section, for the use of special nuclear
material licensed and distributed by lease under subsection 53
a.(1), (2) or (4)45 and shall make a reasonable charge deter-
mined pursuant to this section for the use of special nuclear
material licensed and distributed by lease under subsection 53
a. (3). The Commission shall establish criteria in writing for the
determination of whether special nuclear material will be dis-
tributed by grant and for the determination of whether a charge
will be made for the use of special nuclear material licensed and
distributed by lease under subsection 53 a. (1), (2) or (4), consid-
ering, among other things, whether the licensee is a nonprofit
or eleemosynary institution and the purposes for which the
special nuclear material will be used.48

"d I. n determining the reasonable charge to be made by the
Commission for the use of special nuclear material distributed by
leased 7 to licensees of utilization or production facilities licensed
pursuant to section 103 or 104, in addition to consideration of the
cost thereof, the Commission shall take into consideration-

"(1) the use to be made of the special nuclear material; i
"(2) the extent to which the use of the special nuclear material '

will advance the development of the peaceful uses of atomic
energy;

i

,

"(3) the energy value of the special nuclear material in the
particular use for which the license is issued;

"(4) whether the special nuclear material is to be used in fa-
cilities licensed pursuant to section 103 or 104. In this respect,
the Commission shall, insofar as practicable, make uniform,
nondiscriminatory charges for the use of special nuclear mate-
rial distributed to facilities licensed pursuant t o section 103; and

"(5) with respect to special nuclearmaterial consumed in a fa-
cility licensed pursuant to section 103, the Commission shall
make a further charge equivalent to the sale price for similar
special nuclear material established by the Commission in ac-
cordance with subsection 53 c. (2), and the Commission may

"Pubhc law 85-681 (72 Stat. 632)(1958), sec. 2, amended subsec. c. of sec. 53. Before amendment the phrase and
the saine phrase in the next sentence read " subsection 53 a (1) or subsection 53 a. (2)" See footnote 45.

"Public law 88-489 (78 Stat. 602)(1964), sec. 6, amended subsec. 53c. Before amendment, the subsection read:
"c. The Comnussion may male a reasonable charge, determined pursuant to this section. for the use of special

nuclear material hcensed and dstributed under subsectson 53 a. (1),(2) or(4) and shall make a reasonable charge deter-
rnined pursuant to this section for the use of special nuclear material bcensed and distributed u nder sutnectson 53 a. (3)-
The Comaussion shall estabbsh criteria in writmg for the determanation of whether a charge will be made for the use of
special nuclear material heensed and distributed under su beection 53 a. (1),(2) or (4) considering, among other things,
a hethert licensee is a non-profs or eleemosynary inststution and the purposes for which the special nuclear maternal

"Pubhc law 88-489 (78 Stat. 602)(1964), sec. 7, added the words "by lease.
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make such a charge with respect to such material consumed in a
facility licensed pursuant to section 104.48

License conditions. "e. Each license issued pursuant to this section shall contain and
be subject to the following conditions-

"(2)48 no right to the special nuclear material shall be con-
ferred by the license except as defined by the license;

"(3) neither the license nor any right under the license shall
be assigned or otherwise transferred in violation of the provi-
sions of this Act;

"(4) all special nuclear material shall be subject to the right of
recapture or control reserved by section 108 and to all other
provisions of this Act;

"(5) no special nuclear material may be used in any utilization
or production facility except in accordance with the provisions
of this Act;

"(6) special nuclear material shall be distributed only on
terms, as may be established by rule of the Commission, such
that no user will be permitted to construct an atomic weapon;

"(7) special nuclear material shall be distributed only pursu-
ant to such safety standards as may be established by rule of the
Commission to protect health and to minimize danger to life or
property; and

"(8) except to the extent that the indemnification and limita-
tion of liability provisions of section 170 apply, the license will
hold the United States and the Commission harmless from any
damages resulting from the use or possession of special nuclear
material by the licensee.50

Distribution for "f. The Commission is directed to distribute within the United
independent States sufficient special nuclear material to permit the conduct of
research, etc. widespread independent research and development activities to

the maximum extent practicable.s1 In the event that applications
for special nuclear material exceed the amount available for distri-
bution, preference shall be given to those activities which are most
likely, in the opinion of the Commission, to contribute to basic re-
search, to the development of peacetime uses of atomic energy, or
to the economic and military strength of the Nation.

Foreign distri- "Sec. 54. Foreign Distribution Of Special Nuclear Material.-a. The
bution of special Commission is authorized to cooperate with any nation or group of
nuclear material, nations by distributing special nuclear material and to distnbute such
42 USC sec. 2074. special nuclear material, pursuant to the terms of an agreement for co-

operation to which such nation or group of nations is a party and which is
made in accordance with section 123. Unless hereafter otherwise

d'Public I.aw 88-489 (78 Stat. 602)(1964), sec. 7, amended this paragraph. Before amendment this paragraph
read:

"(5) with respect to special nuclear material consumed in a facihty bcensed pursuant to section 103, the Commis-
sion shall make a further charge based on the cost to the Commissaon, as estimated bythe Comnussion,of tbe average
fair price paad for the producten of such special nuclear material as determined by section 56, whichever is lower."

"'Pubhc law 88-489 (78 Stat. 602)(1964), sec. 8, deleted, subsec. 53 e. (1). Subsec. 53 e. (1) read:
*(1) title to all special nuclear maternal shall at all times be in the United States:"

soPubhc law 85-256 (71 Stat. 576), Sec. 2 amended Sec. 53e.(8). Before amendment this Subsection read.
"(8)the bcensee will hold the Unsted States and the Commission harmless from any damages resulting from the

use or possession of special nuclear material by the hcensee.'
e1

Pubhc law 90-190 (81 Stat. 575)(1%7), sec. 9, deleted the following phrase which appeared at the end of this |
sentence: "and within the hmatations set by the President pursuant to secten 41."

|
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authorized by law the Commission shall be compensated for special nu-
clear material so distributed at not less than the Commission's published
charges applicable to the domestic distribution of such material, except
that the Commission to assist and encourage research on peaceful uses
or for medical therapy may so distribute without charge during any cal-
endaryear only a quantity of such material which at the time of transfer
does not exceed in value $10,000 in the case of one nation or $50,000 in
the case of any group of nations. The Commission may distribute to the
International Atomic Energy Agency, or to any group of nations, only
such amounts of special nuclear materials and for such period of time as
are authorized by Congress: Provided, however, That, (i) notwithstanding,

this provision, the Commission is hereby authorized, subject to the pro-
visions of section 123, to distribute to the Agency, five thousand kilo-
grams of contained uranium 235, five hundred grams of uranium-233, i

and three kilograms of plutonium, together with the amounts of special
nuclear material which will match in amount the sum of all quantities of
special nuclear materials made available by all other members of the
Agency to June 1,1960; and (ii) notwithstanding the foregoing provi-
sions of this subsection, the Commission may distribute to the Interna-
tional Atomic Energy Agency, or to any group of nations, such other
amounts of special nuclear materials and for such other periods of time
as are established in writing by the Commission: Provided, however, That
before they are established by the Commission pursuant to this subdivi-
sion (ii), such proposed amounts and periods shall be submitted to the
Congress and referred to the Joint Committee 2 and a period of sixtys

days shall elapse while Congress is in session (in computing such sixty
days, there shall be excluded the days on which either House is not in
session because of adjournment of more than three days): Andprovided :

further, That any such proposed amounts and periods shall not become
effective if during such sixty-day period the Congress passes a concur-
rent resolution stating in substance that it does not favor the proposed i

action: Andprovidedfunher, That prior to the elapse of the first thirty
days of any such sixty-day period the Joint Committee shall submit a re-

i

port to the Congress of its views and recommendations respecting the
proposed amounts and periods and an accompanying proposed concur-
rent resolution stating in substance that the Congress

Purchase of favors, or does not favor, as the case may be, the proposed amounts or
special nuclear periods. The Commission may agree to repurchase any special nuclear
material. material distributed under a sale arrangement pursuant to this subsec-

tion which is not consumed in the course of activities conducted in accor- |
dance with the agreement for cooperation, or any uranium remaining
afterirradiation of such special nuclear material, at a repurchase price
not to exceed the Commission's sale price for comparable special nu-
clear material or uranium in effect at the time of delivery of such mate-
rial to the Commission. The Commission may also agree to purchase,
consistent with and within the period of the agreement for cooperation,
special nuclear material produced in a nuclear reactor located outside
the United States through the use of special nuclear material which was
leased or sold pursuant to this subsection. Under any such agreement

62See Puble law 95110, sec. 301b.
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:

!

i the Commission shall purchase only such material as is delivered to the ,

Commission during any period when there is in effect a guaranteed pur-
'

;

j chase price for the same material produced in a nuclear reactor by a per- .

son licensed under section 104, established by the Commission pursuant
;

to section 56, and the price to be paid shall be the price so established byj
the Commission and in effect for the same material delivered to thea

Commission.-

! Foreign "b, Notwithstanding the provisions of sections 123,124, and 125, |

! distribution the Commission is authorized to distribute to any person outside i

j of certain the United States (1) plutonium containing 80 percent centum or |

j materials. more by weight of plutonium-238, and (2) other special nuclear ma- |

terial when it has, in accordance with subsection 57 d., exempted i
;

|
certain classes or quantities of such other special nuclear material

ior kinds of uses or users thereof from the requirements for a li-
- cense set forth in this chapter. Unless hereafter otherwise author- |
;

ized by law, the Commission shall be compensated for special nu- !-

clear material so distributed at not less than the Commission's
'

4

| published charges applicable to the domestic distribution of such
!- material.The Commission shall not distribute any plutonium con-

taining 80 per centum or more by weight of plutonium-238 to any

| person under this subsection if, in its opinion, such distribution
I would be inimical to the common defense and security. The Com-

mission may require such reports regarding the use of material dis-

| tributed pursuant to the provisions of this subsection as it deems

| necessary.

!
"c. The Commission is authorized to license or otherwise permit

j others to distribute special nuclear material to any person outside
j the United States under the same conditions, except as to charges,
i as would be applicable if the material were distributed by the
} Commission.53

|

63Section 2 of Public law 93-377 (88 Stat. 473)(1974), amended section 54 Previously section 54 read as follows:;
"Sec.54. Foreign DistributionOf SpecialNoclear Material-The Comnussion is authortred to cooperate with any

4 nation by distributing special nuclear material and to distribute such special nuclear material, pursuant to the terms of;
! an agreement for cooperation to which such natson is a party and which is made in accordance with section 123. Unless 1

'

! hereafter otherwise authorized by law the Commisanon shall be compensated for special nuclear matenal so dstributed
at not less than the Comnussion's pubbsbed charges apphcable tothe domestic distribution of such matenal,except that j

,

the Commission to assst and encourage research on peaceful uses or for medicaltherapy may so distribute without '

charge dunng any calendar year only a quantity of such material which at the tune of transfer does not exceed in value
$10,000 in the case of one nation or $50,000 in the case of any group of natrans. The Commission may dutribute to the

j laternational Atomic Energy Agency, or to any group of nations, only suchamounts of special nuclear material:; and for .

!such periods of tune as are authorized by Congress; Pmvided, houcer, That notwnbstanding this provision, the Com-j

{
nussion is hereby authorized subject to the provisions of section 123, to detribute to the Agency inve thousand kilo-
grams of contained uranium-235,fm hundred grams of uranium 233 and three kilograms of plutonium together with

j the amounts of special nuclear material e hich will match in amount the sum of au quantities of special nuclear materials
made avs.ilable by aD other members of the Agencyto July 1,1960. TheCommission may agree torepurchase any special<

nuclear material detributed under a sale arrangement pursuant to tlus sectaon which is not consomed in the course of
.1 the activities conducted in accordance with the agreement for cooperation, of any uranmm remaming after irradastaon

of such special nuclear material, at a repurchase price not to exceed the Comuussion's sale price for comparable special
nuclear matenal or uranium in effect at the time of delsvery of such material to the Commassion. The Comnussion may
abo agree to purchase, consstent with and within the period of the agreement for cooperation, special nuclear matenalv

produced in a nuclear reactor located outsade the Unged States through the use of special nuclear matenal which was

| leased or sok! pursuant to this sectnon. Under any such agreement, the Commission shallpurchase onlysuch materialas
is dehvered to the Comnussion dunng any period when there is in effect a guaranteed purchase price for the same mate-1

nal produced in a nuclear reactor by a person hcensed under section 104, established by the Comnussion pursuant to
section 56, and the pnce tobe paid shall be the price so established bythe Commission and in etfect for the same malenal
detsvered to the Commission.

Pubhc law 88-487 (78 Stat. 602)(1964) has added the last three sentences to section 54, Pabla law 87-206 (75
s

Staf 475)(1%1)sec. 4, had added the words "fave hundred grams of uranium 233 and three kilograms of pluto-4

mum" tothe proviso in this section. Public Law 85-177 (71 Stat. 453)(1957), sec. 7, had added the second and third
i sentences,includang the proviso, to sec. 54.
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l
i

"d.The authority to distribute special nuclear material under this j
section other than under an export license granted by the Nuclear

l
Regulatory Commission shall extend only to the following small !

quantities of special nuclear material (in no event more than five !

hundred grams per year of the uranium isotope 233, the uranium
isotope 235, or plutonium contained in special nuclear material to ;

any recipient):
"(1) which are contained in laboratory samples, medical de-

vices, or monitoring or other instruments; or
"(2) the distribution of which is needed to deal with an emer-

gency situation in which time is of the essence.
1

"e. The authority in this section to commit United States funds |
for any activities pursuant to any subsequent arrangement under '

section 131 a. (2)(E) shall be subject to the requirements of section
131.s4

Acquisition. "Sec. 55. Acquisition.-The Commission is authorized, to the extent
42 USC it deems necessary to effectuate the provisions of this Act, to purchase
sec.2075. without regard to the limitations in section 54 or any guaranteed pur- '

chase prices established pursuant to section 56, and to take, requisition,
condemn, or otherwise acquire any special nuclear material or any

41 USC interest therein. Any contract of purchase made under this section may
252(c) be made without regard to the provisions of section 3709 of the Revised
(see 41 USC Statutes, as amended, upon certification by the Commission that such
260(b).) action is necessary in the interest of the common defense and security,

or upon a showing by the Commission that advertising is not reasonably
practical. Partial and advance payments may be made under contracts
for such purposes. Just compensation shall be made for any right, prop-
erty, or interest in property taken, requisitioned, or con condemned un-
der this section.ss Providing, That the authority in this section to commit

,

United States funds for any activities pursuant to any subsequent ar- !
rangement under section 131 a.(2)(E) shall be subject to the require- i

ments of section 131.se
Guaranteed "Sec.56. Guaranteed Purchase Prices.-The Commission shall estab-

'

purchase prices. lish guaranteed purchase prices for plutonium produced in a nuclear
42 U.S.C. reactor by a person licensed under section 104 and delivered to the '

Sec.2076. Commission before January 1,1971.The Commission shall also estab-
,

lish for such periods of time as it may deem necessary but not to exceed !

ten years as to any such period, guaranteed purchase prices for uranium
enriched in the isotope 233 produced in a nuclear reactor by a person
licensed under section 103 or section 104 and delivered to the Commis-

,

sion within the period of the guarantee.57 Guaranteed purchase prices i

established under the authority of this section shall not exceed the Com-

e%blic Law 95-242 (92 Stat.125)(1978), sec. 301(a) and sec. 303(b)(1) added subsec. 54(d) and subsec. 54(e), re.
8PecteMy.

06
Public law 88-489 (78 Stat. 602)(1964), sec.10, amended sec. 55 by substituting a complete new sec. 55. Before I

amendment sec. 55 read as foinows:
Sec. 55 Acquisition.-The Comnussaon is authorned to purchase or otherwise acquire any special nuclear mate.

rial or any intercet therean outside the United States without regard to the provisions of sectu>n 3709 of the Revned
Statutes, as ammad.d, upon certafication by the Commission that such actionis narmanary in the sternet of the common
defense and security, or upon a showing by the Commission that advertsing is not reasonably prartrahle Partialand
admace payments may be made under contracts for such purposes."

sePubhc Law 95-242 (92 Stat 131)(1978), sec. 303(b)(2), added the proviso at the end of sec. 55.

esPublic law 91560 (84 Stat.1472)(1970), sec. 2. added section 103 or* to this sentence.
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:

mission's determination of the estimated value of plutonium or uranium
enriched in the isotope 233 as fuel in nuclear reactors, and such prices
shall be established on a non-discriminatory basis: Provided, That the
Commission is authorized to establish such guaranteed purchase prices
only for such plutonium or uranium enriched in the isotope 233 as the
Commission shall determine is produced through the use of special nu-
clear material which was leased or sold by the Commission pursuant to
section 53.sa

Unauthorized "Sec. 57. Prohibition.-
handling. "a. Unless authorized by a general or specific license issued by
42 U.S.C. the Commission, which the Commission is authorized to issue pur-
sec.2077. suant to section 53, no person may transfer or receive in interstate

commerce, transfer, deliver, acquire, own, possess, receive posses-
sion of or title to, or import into or export from the United States
any special nuclear material.

Special nuclear "b. It shall be unlawful for any person to directly or indirectly _
material engage in the production of any special nuclear material outside of
production. the United States except (1) as specifically authorized under an
Technology agreement for cooperation made pursuant to section 123, includ-
transfers. ing a specific authorization in a subsequent arrangement under
42 U.S.C. 2071. section 131 of this Act, or (2) upon authorization by the Secretary

- Ibst, p.142. of Energy after a determination that such activity will not be inimi-
cal to the interest of the United States: Provided, That any such

Ibst, p.127. determination by the Secretary of Energy shall be made only with
the concurrence of the Department of State and afterconsultation
with the Arms Control and Disarmament Agency, the Nuclear
Regulatory Commission, the Departinent of Commerce, and the
Department of Defense. The Secretary of Energy shall, within
ninety days after the enactment of the Nuclear Non-Proliferation
Act of 1978, establish orderly and expeditious procedures, includ-
ing provision for necessary administrative actions and inter-agency
memoranda of understanding, which are mutually agreeable to the
Secretaries of State, Defense, and Commerce, the Director of the

Authorization Arms Control and Disarmament Agency, and the Nuclear Regula-
requests, tory Commission for the consideration of requests for authoriza-
procedures. tion under this subsection. Such procedures shall include, at a

minimum, explicit direction on the handling of such requests, ex-
press deadlines for the solicitation and collection of the views of |

the consulted agencies (with identified officials responsible for !

meeting such deadlines), an inter-agency coordinating authority to
monitor the processing of such requests, predetermined proce-
dures for the expeditious handling ofintra-agency and inter-agency

sePublic I.aw 88 489 (78 Stat. 602)(1964), sec.11 amended sec. 56,by substituting a new sec. 56. Before amend-
ment sec. 56 read as follows:

"sec. 56. Fair Price.-In determming the fair pnce to be paad by the Commmaion pursuant to section 52 for the
production of any spec 1&' nuclear material, the Comnussion shall take mio considerataon the value of the special nu.
clear material for its intended use by the Umted States and may grwe such weight to tbe actual cost of producmg that
nmterial as the Commnumn finds tobe equitable. The fair pnce, as may be determined by the Comerssoon, shall appy
to alllacensed producers of the same matenal: hwadaf,homever,That the Commmanon may estab%h guaranteed fr r
pnces for all special nuclear matenaldelsvered to the Commasion forsuch period of tune as it may deem a==arybut
not to exceed seven years."
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disagreements and appeals to higher authorities, frequent meet-
ings of inter-agency administrative coordinators to review the
status of all pending requests, and similar administrative mecha-
nisms. 7b the extent practicable, an applicant should be advised of
all the information required of the applicant for the entire process
for every agency's needs at the beginning of the process. Potentially
controversial requests should be identified as quickly as possible so
that any required policy decisions or diplomatic consultations can
be initiated in a timely manner. An immediate effo'rt should j

Standards and be undertaken to establish quickly any necessary standards
criteria. and criteria, including the nature of only required assurances or

evidentiary showings, for the decision required under this subsec-
tion. The processing of any requests proposed and filed as of the
date of enactment of the Nuclear Non-Proliferation Act of 1978

Trade secrets, shall not be delaycd pending the development and establishment
protection. of procedures to unplement the requirements of this subsection.

,

Any trade secrets or proprietary information submitted by any per-
42 U.S.C. 2014. son seeking an authorization under this subsection shall be af-
Itut,pp. 131,141. forded the maximum degree of protection allowable by law: Pro-

videdfurther, That the export of component parts as defined in sub-
section 11 v. (2) or 11 cc. (2) shall be govemed by sections 109 and
126 of this Act: Providedfurther,That notwithstanding subsection

42 U.S.C 7172. 402(d) of the Department of Energy Organization Act (Public Law
95-91), the Secretary of Energy and not the Federal Energy Regu-
latory Commission, shall have sole jurisdiction within the Depart-

42 U.S.C 2074, ment of Energy over any matter arising from any function of the
2094. Secretary of Energy in this section, section 54 d., section 64, or sec-
Ante, p.125. tion 111 b.59

"c. The Commission shall not-
"(1) distribute any special nuclear material to any person for a

use which is not under the jurisdiction of the United States ex-
cept pursuant to the provisions of section 54; or

"(2) distribute any special nuclear material or issue a license
pursuant to section 53 to any person within the United States if
the Commission finds that the distribution of such special nu- ,

clear material or the issuance of such license would be inimical
to the common defense and security or would constitute an un-
reasonable risk to the health and safety of the public.

Certain "d. The Commission is authorized to establish classes of special
exemptions. nuclear material and to exempt certain classes or quantities of spe- ,

cial nuclear material or kinds of uses or users from the require-
ments for a license set forth in this section when it makes a finding
that the exemption of such classes or quantities of special nuclear
material or such kinds of uses or users would not be inimical to the

,

se
Public 14w 95-242 (92 Stat.126)(1978), sec. 302, amended sec. 57 by substitut mg a complete new subsec. $ 7(b).

Before amendment, subsec. 57(b) read as follows: b. It shall be unlawful for any person to directly or indirectly i

engage in the production of any special nuclear material outside of the United States except (1)under an agreement

hat suc may ical o t est o U States.

i
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)

common defense and security and would not constitute unreason-
able risk to the health and safety of the public.co

"e. Special nuclear material, as defined in section 11, produced in
facilities licensed under section 103 or 104 may not be transferred,
reprocessed, used, or otherwise made available by any instrumentality of
the United States or any other person for nuclear explosive purposes.".

,

et i

Review "Sec.58. Review.-Before the Commission establishes any guaranteed i

42 USC sec. 2078 purchase price or guaranteed purchase price period in accordance with
the provisions of section 56, or establishes any criteria for the waiver of i

any charge for the use of special nuclear material licensed and ;

distributed under section 53, the proposed guaranteed purchase price,>

!

guaranteed purchase price period, or criteria for the waiver of such .,

: charge shall be submitted to the Joint Committee and a period of |

| forty-five days shall elapse while Congress is in session (in computing
such forty-five days there shall be excluded the days in which either2

House is not in session because of adjournment for more than three
i days): Provided, however, That the Joint Committee, after having

received the proposed guaranteed purchase price, guaranteed purchase
price period, or criteria for the waiver of such charge, may by resolution
in writing waive the conditions of, or all or any portion of, such forty-five
day period.e2, esi

" CHAPTER 7-SOURCE MATERIAL
t Source material. "Sec. 61. Source Material.-The Commission may determine from

42 USC sec. 2091. time to time that other material is source materialin addition to those 1

specified in the definition of source material. Before making such deter- I

mination, the Commission must find that such material is essential to
'

the production of special nuclear material and must find that the deter-
mination that such material is source material is in the interest of the.

common defense and security, and the President must have expressly

soSection 3 of Public Law 93-377(88 Stat. 475)(1974) added new subsec. d to sec. 57. Previously Pubhc law 88489
(78 Stat. 602)(1964), sec.12, amended sec. 57 by substRuting a complete new sec. 57. Before amendment sec. 57 read as
follows:

*Sec. 57. Prohibition.-
*a. It shall be unlawful for any person to-
*(1) possess of transfer any special nuclear materialwhich is the property of the Unded States except as authorned

by the Comnussion pursuant to subsection 53 a.;
*(2) transfer or receive any special nuclear matenal in interstate commerce except as authorized by the Commis-

sion pursuant to subsection 53 a., or export from or import into the United States any special nuclear material; and
"(3) directly or indirectly engage in the production of any special nuclear material outside of the Unked States,

except (A)under an sgreement for cooperation made pursuant to section 123,or(B)upon authorization by the Comma-
sion after a determination that such activsy will not be inumcal to the interest of the Unned States.

"b. The Commission shall not dstribute any special nuclear material-
*(!) to any person for a use w tuch is not under thejurisdiction of the United States exrept pursuant to the provisions

of sectson 54; or
*(2) to any person within the Untied States, if the Conumssion finds that the datnbution of such special nuclear

matenal to such person would be ininucal to the common defense and secunty."
e1

Section 14 of Public law 97415 (96 Stat. 2067)(1983) added new subsec. e to sec. 57.
62Pubhc 1.aw 85-79 (71 Stat. 274)(1957), added sec. 58. See footnote 63.
88Public Law 88,489 (78 Stat. 602)(1964), sec.13, amended sec. 58 by substautmg a complete new sec. 58. Before

amendment sec. 58 read as folbws:
"Sec. 58. Review.-Before the Commission estabhsbes any fair price or guaranteed fair price period in accordance

with the provisions of section 56, or establishes any criteria for the waiver of any charge for the use of special nuclear
matenal heensed or dutnbuted u nder section 53 the proposed fair price, guaranteed f air pnce period, or entena for the
wasver of such charge shall be submitted to the Joint Committee, and a penod of forty-fave days shall elapse while Con-
gress is in session (in computing such forty.five days there shall be excluded the days in which either House a not in
session because of adjournment for more than three days): Provided, houer That the Jomt Committee, after having
recerwed the proposed fair pnce, guaranteed fait pnces period, or entena for the waiver of such charge, may by resolu-
tion waive the conditions of or all or any portion of such forty-five day period."
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assented in writing to the determination. The Commission's determina-
tion, together with the assent of the President, shall be submitted to the
Joint Committee * and a period of thirty days shall elapse while

Submittal of Congress is in session (in computing such thirty days, there shall be
determination excluded the days on which either House is not in session because
to Joint of an adjournment of more than three days)before the determination .
Committee. of the Commission may become effective: Provided, however, 'Ihat the

Joint Committee, after having received such determination, may by
resolution in writing waive the conditions of or all or any portion of such

1

thirty-day period.
License for "Sec. 62. Liccu e For 'hansfers Required.-Unless authorized by a
transfers general or specific license issued by the Commission, which the
required Commission is hereby authorized to issue, no person may transfer or
42 USC sec. 2092. receive in interstate commerce, transfer, deliver, receive possession of

or title to, or import into or export from the United States any source
material after removal from its place of deposit in nature, except that
licenses shall not be required for quantities of source material which, in
the opinion of the Commission, are unimportant.

Domestic "Sec. 63. Domestic Distribution Of Source Material.-
distribution "a. The Commission is authorized to issue licenses for and to dis-

'

of source tribute source material within the United States to qualified appli-
material. cants requesting such material-
42 USC sec. 2093. "(1)for the conduct of research and development activities of

the types specified in section 31;
"(2) for use in the conduct of research and development ac-

tivities or in medical therapy under a license issued pursuant to
section 104;

"(3) for use under a license issued pursuant to section 103; or
Charges. "(4) for any other use approved by the Commission as an aid to

science orindustry.
"b.The Commission shall establish, by rule, minimum criteria for

the issuance of' specific or general licenses for the distribution of '

source material depending upon the degree ofimportance to the
common defense and security or to the health and safety of the

.

'

public of- i

"(1) the physical characteristics of the source material to be
distributed; ,

"(2) the quantities of source material to be distributed; and
"(3) the intended use of the source material to be distributed.

"c. The Commission may make a reasonable charge determined
pursuant to subsection 161 m. for the source material licensed and
distributed under subsection 63 a. (1), subsection 63 a. (2), or
subsection 63 a. (4), and shall make a reasonable charge deter- '

mined pursuant to subsection 161 m., for the source material 11-

censed and distributed under subsection 63 a. (3). The Commission
shall establish criteria in writing for the determination of whether a
charge will be made for the source material licensed and distnb-
uted under subsection 63a. (1), subsection 63 a. (2), or subsection 63
a. (4), considering, among other things, whether the license is '

'See Pubhc law 95-110, sec. 30lb.
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.

! nonprofit or eteemosynary institution and the purposes for which
i the source material will be used.

Foreign Sec. 64. Foreign Distribution Of Source Material.-The Commission
distribution of is authorized to cooperate with any nation by distributing source
rnaterial. material and to distribute source material pursuant to the terms of an
42 USC sec. 2094. agreement for cooperation to which such nation is a party and which is

made in accordance with section 123.ne Commission is also authorized
to distribute source material outside of the United States upon a
determination by the Commission that such activity will not be

42 USC 2094. inimical to the interests of the United. States. The. authority to
distribute source material under this section other than under an export
license granted by the Nuclear Regulatory Commission shall in no case
extend to quantities of source materialin excess of three metric tons per4

year per recipient.84 |
Reporting. Sec. 65. Reporting.-The Commission is authorized to issue such
42 USC sec. 2095. rules, regulations, or orders requiring reports of ownership, possession,

extraction, refining, shipment, or other handling of source material as it
may deem necessary, except that such reports shall not be required with
respect to (a) any source material prior to removal from its place of
deposit in nature, or (b) quantities of source material which in the
opinion of the Commission are unimportant or the reporting of which
will discourage independent prospecting for new deposits.

Acquisitions. Sec.66. Acquisition.-The Commission is authorized and directed, to
42 USC sec. 2096. the extent it deems necessary to effectuate the provisions of this Act- 4

a. to purchase, take, requisition, condemn, or otherwise acquire i

supplies of source material; |
b. to purchase, condemn, or otherwise acquire any interest in

real property containing deposits of source material; and
c. to purchase, condemn, or otherwise acquire rights to enter

upon any real property deemed by the Commission to have
possibilities of containing deposits of source matc.ial in order to j
conduct prospecting and exploratory operations for such deposits. <

41 USC 252(c). Any purchase made under this section may be made without regard to
(See 41 USC the provisions of section 3709 of the Revised Statutes, as amended,
260(b). upon certification by the Commission that such action is necessary in the

interest of the common defense and security, or upon a showing by the
Commission that advertising is not reasonably practicable. Partial and
advanced payments may be made under contracts for such purposes.
The Commission may establish guaranteed prices for all source material
delivered to it within a specified time. Just compensation shall be made
for any right, property, or interest in property taken, requisitioned,
condemned, or otherwise acquired under this section.

Operations on "Sec. 67. Operations On Lands Belonging To The United States.-
lands belonging The Commission is authorized, to the extent it deems necessary to
to the U'nited effectuate the provisions of this Act, to issue leases or permits for
States. prospecting for, exploration for, mining of, or removal of deposits of
42 USC sec. 2097 source material in lands belonging to the United States: Provided, how-

ever, That notwithstanding any other provisions of law, such leases or
permits may be issued for lands administered for national park, monu- !

"Pubhc Law 95 242 (92 Stat.126)(1978) sec. 301.(b), amended sec. 64 by adding the last sentence.

1
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ment, and wildlife purposes only when the President by Executive Order
declares that the requirements of the common defense and security ,

make such action necessary.
Public and "Sec. 68. Public And Acquired Lands. es

;
acquired lands. "a. No individual, corporation, partnership, or association, which
42 USC sec. 2098. had any part, directly or indirectly, in the development of the

atomic energy program, may benefit by any location, entry, or set-
tiement upon the public domain made after such individual, corpo-
ration, partnership, or association took part in such project, if such
individual, corporation, partnership, or association, by reason of
having had such part in the development of the atomic energy pro- ,

gram, acquired confidential official information as to the existence ,

of deposits of such uranium, thorium, or other materials in the spe- '

cific lands upon which such location, entry, or settlement is made,
;

and subsequent to the date of the enactment of this Act made such
location, entry, or settlement or caused the same to be made for '

his, or its, or their benefit.
Release of "b. Any reservation of radioactive mineral substances, fission -
reservation. able materials, or source material, together with the right to enter

upon the land and prospect for, mine, and remove the same, in-
serted pursuant to Executive Order %13 of September 13,1945,
Executive Order 9701 of March 4,1946, the Atomic Energy Act of

;

1946, or Executive Order 9908 of December 5,1947, in any patent,
conveyance, lease, permit, or other authorization or instrument ',

disposing of any interest in public or acquired lands of the United
States, is hereby released, remised, and quitclaimed to the person
orpersons entitled upon the date of this Act under the grant from
the United States or successive grants to the ownership, occu-
pancy, or use of the land under applicable Federal or State laws:
Provided, however, That in cases where any such reservation on
acquired lands of the United States has been heretofore released,
remised, or quitclaimed subsequent to August 12,1954, in reliance
upon authority deemed to have been contained in the Atomic En-
ergy Act of 1946, as amended, or the Atomic Energy Act of 1954, as
heretofore amended, the same shall be valid and effective in all re-
spects to the same extent as if public lands and not acquired lands !
had been involved. The foregoing release shall be subject to any
rights which may have been granted by the United States pursuant
to any such reservation, but the releases shall be subrogated to the
rights of the United States.es

60 STAT 775. "c. Notwithstanding the provisions of the Atomic Energy Act of
1946, as amended, and particularly section 5(b)(7) thereof,87 or the

"Public Law 85-681 (72 Stat. 623)(1958), sec. 3, amended the title to sec. 68. Before amendment it read *PUBLJC
LANDS *

esPublic Law 85-681(72 Stat. 632)(1958), sec. 3 amended sec. 68 by substduting a new subsec .b. Before amend-
ment subsec. b. read as follows:

"b. In cases where any patent, conveyance, lease, pernut, or other authorization has been issued, which reserved to
the United States source materials and the right to enter upon the land and prospect for, mine, and remove the same,
the headof the Government agency which usued the patent, conwyance, lease, permit, or otherauthornation shall,on
applicatma of the holder thereof, issue a new orsupplementalpatent, conwyance, lease, permit, or otherauthorgaton

;

wdbout such reservation if any rights have been granted by the United States pursuant to any such reservation then
such patent shall be made subject to thosc rights, but the patentee shallbe subrogated to t he rights of tbe United States."

87
See Atonue Energy Act of 1946, appenda B, sqhsr, sec. 5(b)(7).

.
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30 USC 501-505,503. provisions of the Act of August 12,1953 (67 Stat. 539), and particu-
larly section 3 thereof, any mining claim, heretofore located under
the mining laws of the United States, for or based upon a discovery
of a mineral deposit which is a source material and which, except
for the possible contrary construction of said Atomic Energy Act,
would have been locatable under such mining laws, shall, insofar as
adversely affected by such possible contrary construction, be valid
and effective, in all respects to the same extent as if c, aid mineral
deposit were a locatable mineral deposit other than a source mate-
rial.

Prohibition. "Sec. 69. Prohibition.-The Commission shall not license any person
42 USC sec. 2099. to transfer or deliver, receive possession of or title to, orimport into or

export from the United States any source material if, in the opinion of
the Commission, the issuance of a license to such person for such
purpose would be inimical to the common defense and security or the
health and safety of the public.

" CHAPTER 8-BYPRODUCT MATERIAL
Domestic "Sec. 81. Domestic Distribution.-No person may transfer or receive
distribution. in interstate commerce, manufacture, produce, transfer, acquire, own, '

42 USC possess, import, or export any byproduct material, except to the extent
sec.2111. authorized by this section, section 82 or section 84.88 The Commission is

authorized to issue general or specific licenses to applicants seeking to
use byproduct material for research or development purposes, for medi-
cal therapy, industrial uses, agricultural uses, or such other useful appli-
cations as may be developed. The Commission may distribute, sell, loan,
or lease such byproduct material as it owns to qualified applicants 88 with
or without charge: Provided, however, That, for byproduct material to be
distributed by the Commission for a charge, the Commission shall estab-
lish prices on such equitable basis as, in the opinion of the Commission,
(a) will provide reasonable compensation to the Government for such
material, (b) will not discourage the use of such material or the develop-
ment of sources of supply of such material independent of the Commis-
sion, and (c) will encourage research and development. In distributing
such material, the Commission shall give preference to applicants pro-
posing to use such material either in the conduct of research and devel-
opment or in medical therapy.The Commission shall not permit the dis-
tribution of any byproduct material to any licensee, and shall recall or
order the recall of any distributed material from any licensee, who is not
equipped to observe or who fails to observe such safety standards to pro-
tect health as may be established by the Commission or who uses such
materialin violation oflaw or regulation of the Commission or in a man-
ner other than as disclosed in the application therefor or approved by the
Commission. The Commission is authorized to establish classes of

88Pubbc law 95 604 (92 Stat. 3039)(1978), sec. 205(b), amended the first sentence of sec. 81. Before amendment it
read as foDows: "No person may transfer or receive in toterstate cornmerce, manufacture, produce transfer, acquire,
own, possess, import, or export any byproduct material, except to the extent authorized by this section or by section 82.*

seSec. 4 of Pubbe Law 93-377 (88 Stat. 475)(1974) changed the word "hcensees" to "quahfasd apphcants' and
deleted the foDowing sentence, which was previously the fifth sentence of sec. 81:

" Licensees of the Commission may dastribute byproduct material only to apphcants therefor who are licensed by
the Commassaon to recette such byproduct material.
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byproduct material and to exempt certain classes or quantities of mate-
rial or kinds of uses or users from the requirements fora license set forth i

in this section when it makes a finding that the exemption of such classes
or quantities of such material or such kinds of uses or users will not con-
stitute an unreasonable risk to the common defense and security and to
the health and safety of the public.

Foreign distri- "Sec. 82. Foreign Distribution Of Byproduct Material.
bution of by-

"a. The Commission is authorized to cooperate with any nation byproduct
distributing byproduct material, and to distribute byproduct mate-material.
rial, pursuant to the terms of an agreement for cooperation to

42 USC sec. 2112. which such nation is party and which is made in accordance with
section 123.

"b. The Commission is also authorized to distribute byproduct
material to anyperson outside the United States upon application
thereforby such person and demand such charge for such material
as would be charged for the material if it were distributed within
the United States: Provided, however, That the Commission shall
not distribute any such material to any person under this section if, )

in its opinion, such distribution would be inimical to the common
defense and security: Andprovidedfurther, That the Commission
may require such reports regarding the use of material distnbuted
pursuant to the provisions of this section as it deems necessary.

"c. The Commission is authorized to license others to distntute
byproduct material to any person outside the United States under
the same conditions, except as to charges, as would be applicable if
the material were distributed by the Commission.

42 USC sec. 2113. "Sec. 83. Ownership And Custody Of Certain Byproduct Material And
Disposable Sites.-

"a. Any license issued or renewed after the effective date of this
section under section 62 or section 81 of any activity which results42 USC 2002,2111.
in the production of any byproduct material, as defined in section

42 USC 2014.
11e.(2), shall contain terms and conditions as the Commission de-
termines to be necessary to assure that, prior to termination ofsuch
license-

"(1) the licensee will comply with decontamination, decom-
missioning, and reclamation standards prescribed by the Com-
mission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct
material is deposited, and

42 U.S.C. 2014
"(2) ownership of any byproduct material, as defined in sec-

tion 11 e. (2), which resulted from such licensed activity shall be

transferred to (A) the United States or (B)in the State in which
such activity occurred if such State exercises the option under
subsection b. (1) to acquire land used for the disposal ofbyproduct material.
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"Any license which is in effect on the effective date of this section
and which is subsequently terminated without renewal shall com-
ply with paragraphs (1) and (2) upon termination."70

Rule, regulation "(b)(1)(A) The Commission shall require by rule, regulation, or
of order. order that prior to the termination of any license which is issued

after the effective date of this section, title to the land, including
any interest therein (other than land owned by the United States or
by a State) which is used for the disposal of any byproduct material,
as defined by section 11 c. (2), pursuant to such license shall be
transferred to-

"(i) the United States or-,

"(ii) the State in which such land is located, at the option of
such State,

unless71 the Commission determines prior to such termination
that transfer of title to such land and such byproduct material is not
necessary or desirable to protect the public health, safety, or wel-
fare or to minimize or eliminate danger to life or property. Such
determination shall be made in accordance with section 181 of this

!Act. Notwithstanding any other provision of law or any such deter-
mination, such property and materials shall be maintained pursu-
ant to a license issued by the Commission pursuant to section 81 of
this Act72 in such manner as will protect the public health, safety,
and the environment.

"(B) If the Commission determines by order that use of the
surface or subsurface estates, or both, of the land transferred to the
United States or to a State under sub-paragraph (A) would not
endanger the public health, safety, welfare, or environment, the
Commission, pursuant to such regulations as it may prescribe, shall
permit the use of the surface or subsurface estates, or both, of such
land in a manner consistent with the provisions of this section. If
the Commission permits such use of such land, it shall provide the
person who transferred such land with the right of first refusal with

.

respect to such use of such land.
"(2)If transfer to the United States of title to such byproduct

material and such land is required under this section, the Secretary
of Energy or any Federal agency designated by the President shall,
following the Commission's determination of compliance under
subsection c., assume title and custody of such byproduct material
and land transferred as provided in this subsection Such Secretary
or Federal agency shall maintain such material and land in such
manner as will protect the public health and safety and the environ-

70
Pubhc Law 96-106 (93 Stat. 800)(1979) sec. 22(c) amended last sentence of sec. 83a. Before amendment this

sentence read as follows:
Any license in effect on the date of the enactment of this section shall either contain such terms and conditions on

renewal thereof after the effectne date of this section, or comply with paragraphs (1) and (2) upon the ternunation of
such license, whacbewr first occurs.

7'Public Law 96106 (o3 Stat. 800)(1979) sec. 22(eX1) amended sec. 83(bX1XA) by strilting out all that follows
" transferred to." through "Unless*. Before amendment the part read as follows:

- (B the e in s ch land is located, at the option of such State.
*(2) Unlesa
7'Public law 96-1% (93 Stat. 800)(1979) sec. 22(eX2) amended sec 83(bXIXA) by imerting *sectson 81 of the

Act* in beu of "section 84b".
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ment. Such custody may be transferred to another officer or instru-
mentality of the United States only upon approval of the President.

"(3)If transfer to a State of title to such byproduct material is
required in accordance with this subsection, such State shall, fol-
lowing the Commission's determination of compliance under sub-
section d., assume title and custody of such byproduct material and .

land transferred as provided in this subsection. Such State shall !

maintain such material and land in such manner as will protect the
public health, safety, and the environment.

42 USC 2092. "(4) In the case of any such license under section 62, which was in
effect on the effective date of this section, the Commission may re-
quire, before the termination of such license, such transfer of land
and interest therein (as described in paragraph (1) of this subsec-
tion) to the United States ora State in which land is located, at the
option of such State, as may be necessary to protect the public
health, welfare, and the environment from any effects associated
with such byproduct material. In exercising the authority of this
paragraph, the Commission shall take into consideration the status
of the ownership of such land and interest therein and the ability of
the licensee to transfer title and custody thereof to the United '

States or a State.
"(5) The Commission may, pursuant to a license, or by rule or

order, require the Secretary or other Federal agency or State ;

having custody of such property and materials to undertake such '

monitoring, maintenance, and emergency measures as are neces-
sary to protect the public health and safety and such other actions
as the Commission deems necessary to comply with the standards
promulgated pursuant to section 84 of this Act. The Secretary or

Pbst, p. 3039. such other Federal agency is authorized to carry out maintenance,
monitoring, and emergency measures, but shall take no other ac-
tion pursuant to such license, rule or order, with respect to such
property and materials unless expressly authorized by Congress af-
ter the date of enactment of this Act.

"(6) The transfer of title to land or byproduct materials, as
42 USC 2014. defined in section 11 e. (2), to a State or the United States pursuant

to this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts donc prior to such transfer.

"(7) Material and land transferred to the United States or a State
in accordance with this subsection shall be transferred without cost
to the United States or a State (other than administrative and legal
costs incurred in carrying out such transfer). Subject to the provi-
sions of paragraph (1)(B) of this subsection, the United States or a
State shall not transfer title to material or property acquired under
this subsection to any person, unless such transfer is in the same
manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.

"(8)The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case of lands held in trust
by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by
the United States. In the case of such lands which are used for the
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:

,

disposal of byproduct material, as defined in section 11 e. (2), the
,

licensee shall be required to enterinto such arrangements with the
,

!
Commission as may be appropriate to assure th e long-term mainte-
nance and monitoring of such lands by the United States.

,;
'

;
"c. Upon termination on any license to which this section ap-

plies, the Commission shall determine whether or not the li-
censee has complied with all applicable standards and require-,

1 ments under such license.73
1 42 USC 2114. "Sec. 84. Authorities of Commission Respecting Certain Byproduct
: Material.-
) 42 USC 2014. "a. The Commission shallinsure that the management of any

byproduct material, as defined in section 11 e. (2), is carried out in3

such manner as-,

i
"(1) the Commission deems appropriate to protect the public

;

;

; health and safety and the environment from radiological and
<

nonradiological hazards associated with the processing and |
with the possession and transfer of such material taking into ac- !

count the risk to the public health, safety, and the environment, i
i

with due consideration of the economic costs and such other!
factors as the Commission determines to be appropriate,"74

! Infm. "(2) conforms with applicable general standards promulgated |
:

| by the Administration of the Environmental Protection Agency i

under section 275, and
j4

"(3) conforms to general requirements established by the Commis ;j sion, with the concurrence of the Administrator, which are, to the
-

j maximum extent practicable, at lease comparable to requirements ap-
,

'

i plicable to the possession, transfer, and disposal of similar hazardous
2

material regulated by the Administrator under the Solid Waste Disposal
,

l

j Act, as amended.
42 USC 6901. "b. In carrying out its authority under this section, the Commis-

! note. sion is authorized to-
} Rule, regulation "(1) by rule, regulation, or order require persons, officers, or !~

of order. instrumentalities, exempted from licensing under section 81 of
i 42 Usc 2112. this Act to conduct monitoring, perform remedial work, and to
i

comply with such other measures as it may deem necessary or
desirable to protect health or to minimize danger to life or

i property, and in connection with the disposal or storage of such
j byproduct material; and
j "(2) make such studies and ins

monitoring as may be necessary.pections and to conduct suchi
? Civil penalty. Any violation by any person other than the United States or any
} officer or employee of the United States or a State of any rule,
; regulation, or order or licensing provision, of the Commission es-
[ Ante, p. 3033. tablished under this section or section 83 shall be subject to a civil
, penalty in the same manner and in the same amount as violations
i

subject to a civil penalty under section 234. Nothing in this section; 42 USC 2282. affects any authority of the Commission under any other provisions
; of this Act.75

73
Pubbe law 95404 (92 Stat. 3033)(1978, sec. 202(a), added sec. 83.

id
Pubbe Law 97-415 (96 Stat. 2067)(1983) sec. 22 added the language after " material".

7sPubuc Law 95404 (92 Stat. 3039)(1978), acc. 205(a), added sec. 84.
3

i
:

$a
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42 USC 2114. "c. In the case of sites at which ores are processed primarily for their
source material content or which are used for the disposal of byproduct !

42 USC 2014. material as defined in section lle. (2), a licensee may propose alterna- '

tives to specific requirements adopted and enforced by the Commission ;

under this Act. Such alternative proposals may take into account local or
,

regional conditions, including geology, topography, hydrology and me- '

teorology. The Commission may treat such alternatives as satisfying
Commission requirements if the Commission determines that such al-
ternatives will achieve a level of stabilization and containment of the
sites concerned, and a level of protection for public health, safety, and
the environment from radiological and nonradiological hazards associ--

ated with such sites, which is equivalent to, to the extent practicable, or
more strigent than the level which would be achieved by standards and
requirements adopted and enforced by the Commission for the same ,

purpose and any final standards promulgated by the Administrator of
the Environmental Protection Agency in accordance with section

42 USC 2022. 275."78

" CHAPTER 9-MILITARY APPLICATION OF ATOMIC ENERGY
Authority. "Sec. 91. Authority.- |
42 USC sec. 2121. "a. The Commission is authorized to-

"(1) conduct experiments and do research and development work
;

in the military application of atomic energy; and '

"(2) engage in the production of atomic weapons, or atomic ;

weapon parts, except that such activities shall be carried on only to
the extent that the express consent and direction of the President
of the United States has been obtained, which consent and direc-

,

tion shall be obtained at least once each year.
"b. The President from time to time may direct the Commission (1) to ;

deliver such quantities of special nuclear material or atomic weapons to
the Department of Defense for such use as he deems necessary in the
interest of national defense, or (2) to authorize the Department of
Defense to manufacture, produce, or acquire any atomic weapon or .

utilization facility for military purposes: Provided, however, That such
authorization shall not extend to the production of special nuclear

,

material other than that incidental to the operation of such utilization !

facilities.
"c. The President may authorize the Commission or the Department

of Defense, with the assistance of the other, to cooperate with another -

nation and, notwithstanding the provisions of section 57,62, or 81, to
transfer by tale, lease, or loan to that nation, in accordance with terms
and conditions of a program approved by the President-

"(1) nonnuclear parts of atomic weapons provided that such
nation has made substantial progress in the development of atomic

.

|
weapons, and other nonnuclear parts of atomic weapons systems
involving Restricted Data provided that such transfer will not con-

!tribute significantly to that nation's atomic weapon design, devel-
opment or fabrication capability; for the purpose of improving that
nation's state of training and operational readiness;

"(2) utilization facilities for military applications; and
7sPubbe Law 9N15 (96 Stat. 2067) (1983) sec. 20 added subsec. "c".
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"(3) source, byproduct, or special nuclear material for research
on, development of, production of, or use in utilization facilities for '

military applications; and
: "(4) source, byproduct, or special nuclear material for research

on, development of, or use in atomic weapons: Provided, however,
That the transfer of such material to that nation is necessary to
improve its atomic weapon design, development, or fabrication
capability: Andprovidedfarther, That such nation has made substan-

: tial progress in the development of atomic weapons,
whenever the President determines that the proposed cooperation and
each proposed transfer arrangement for the nonnuclear parts of atomic
weapons and atomic weapons systems, utilization facilities or source,s

| byproduct, or special nuclear material will promote and will not consti-
*

tute an unreasonable risk to the common defense and security, while
such other nation is participating with the United States pursuant to an
international arrangement by substantial and material contributions to 1

#

the mutual defense and security: Provided, however, That the coopera- |
tion is undertaken pursuant to an agreement entered into in accordance :
withsection 123: Andprovidedfurther,Thatif anagreementforcoopera- |

j tion arranged pursuant to this subsection provides for transfer of utiliza-
i

. tion facilities for military applications the Commission, or the Depart-
ment of Defense with respect to cooperation it has been authorized to
undertake, may authorize any person to transfer such utilization facili-
ties for military applications in accordance with the terms and conditions,

of this subsection and of the agreement for cooperation 77,

Prohibition. "Sec. 92. Prohibition.-It shall be unlawful, except as provided in ;

42 USC rec. 2122. section 91, for any person to transfer or receive in interstate or foreign l

commerce, manufacture, produce, transfer, acquire, possess, import, or
export any atomic weapon. Nothing in this section shall be deemed to
modify the provisions of subsection 31 a. or section 101.78

" CHAPTER 10-ATOMIC ENERGY LICENSES
License required. "Sec.101. License Required.-It shall be unlawful, except as prdvided
42 USC in section 91, for any person within the United States to transfer or
sec.2131. receive in interstate commerce, manufacture, produce, transfer, ac-

quire, possess, use,78 import, or export any utilization or production fa-
cility except under and in accordance with a license issued by the Com-
mission pursuant to section 103 or 104.

42 USC sec. 2132. "Sec.102. Utilization And Production Facilities For Industrial Or
Commercial Purposes.--

"a. Except as provided in subsections b. and c., or otherwise
specifically authorized by law, any license hereafter issued for a
utilization or production facility for industrial or commercial pur-
poses shall be issued pursuant to section 103.

"Public Law 85-479 (72 Stat. 276) (1958), sec.1, added subsec. c to sec. 91.
M Pubhc law 85-479 (72 Stat. 276)(1958), sec. 2, amended sec. 92 by substitutmg a complete new sec. 92. Before

amendment sec. 92 read as follows: i

"Sec. 92. Prohibition-It shall be unlaw ful for any person to transfer or recewe in interst ate commerce, manufac-
ture, produce, transfer, acquire, possess, import, or crport any atonuc weapon, except as may be authorized by the
Commission pursuani to the provisions of section 91. Nothing inttus section shallbe deemed to modify theprovasions
of subsection 31 a. or section 101.*

M Pubhc IJw 84-1006 (70 Stat.1069)(1956), sec.11, added the word "use".
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"b. Any license hereafter issued for a utilization or production
facility for industrial or commercial purposes, the construction or
operation of which was licensed pursuant to subsection 104 b. prior
to enactment into law of this subsection, shall be issued under
subsection 104 b.

"c. Any license for a utilization or production facility for indus-
trial or commercial purposes constructed or operated under an
arrangement with the Commission entered into under the Coop-
erative Power Reactor Demonstration Program shall, except as
otherwise specifically required by applicable law, be issued under
subsection 104 b.so

Commercial "Sec.103. Commercial Licenses.-
licenses. "a. The Commission is authorized to issue licenses to persons
42 USC. sec. 2133. applying therefor to transfer or receive in interstate commerce,

manufacture, produce, transfer, acquire, possess, use81 import, or
export under the terms of an agreement 1or cooperation arranged
pursuant to section 123, utilization or production facilities for in-
dustrialor commercialpurposes.a2 Suchlicensesshallbeissuedin
accordance with the provisions of chapter 16 and subject to such
conditions as the Commission may by rule or regulation establish to
effectuate the purposes and provisions of this Act.

"b. The Commission shall issue such licenses on a nonexclusive
basis to persons applying therefor (1) whose proposed activities will
serve a useful purpose proportionate to the quantities of special
nuclear material or source material to be utilized; (2) who are
equipped to observe and who agree to observe such safety stan-
dards to protect health and to minimize danger to life or property
as the Commission may by rule establish; and (3) who agree to
make available to the Commission such technical information and
data concerning activities under such licenses as the Commission
may determine necessary to promote the common defense and
security and to protect the health and safety of the public. All such
information may be used by the Commission only for the purposes
of the common defense and security and to protect the health and
safety of the public.

"c. Each such license shall be issued for a specified period, as
determined by the Commission, depending on the type of activity
to be licensed, but not exceeding forty years, and may be renewed
upon the expiration of such period.

"d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization
facilities under terms of an agreement for cooperation arranged

soPublic law 91-560 (84 Stat.1472)(1970), sec. 3, amended sec.102, prior to amendment it read as follows:
"Sec.102. Findmg Of PracticalValue-Whenever the Comuussion has made a finding in writmg that any type of

utihzation or production facihty has been suffs:iently developed to be of practical value for industnal or commercial
purposes, the Comnussion may thereafter issue hcenses for such type of facihty pursuant to section 103."

e1
Public Law 841006 (70 Stat.1069)(1956), sec.12, added the word *use".

02
Pubbc law 91560(84 Stat.1472)(1970) sec. 4, amended the first sentence ofsec.103 a. Before amendment it

read as follows:

" Subsequent to a finding by the Commission as required in secten 102, the Comnussion may issue bcensca to
trans!er or receive in interstate commerce, manufacture, produce, transfer, acquire. possess, use, import, or export
under the terms of an agreement for cooperaten arranged pursuant to secten 123, such type of utihzation or produc.
tion facihty."

O
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pursuant to section 123, or except under the provisions of section
109. No license may be issued to an alien or anys3 corporation or
other entity if the Commission knows or has reason to believe it is
owned, controlled, or dominated by an alien, a foreign corporation,
or a foreign government. In any event, no license may be issued to
any person within the United States if,in the opinion of the Com-
mission, the issuance of a license to such person would be inimical

|

to the common defense and security or to the health and safety of l

the public.
42 USC 2133. "f. Each license issued for a utilization facility under this section

or section 104 b, shall require as a condition thereof that in case of
any accident which could result in an unplanned release of quanti-
ties of fission products in excess of allowable limits for normal op-
eration established by the Commission, the licensee shall immedi-
ately so notify the Commission. Violation . of the condition ,

l
prescribed by this subsection may, in the Commission's discretion,
constitute grounds for license revocation. In accordance with sec-

42 USC 2237. tion 187 of this Act, the Commission shall promptly amend each
license for a utilization facility issued under this section or section
104 b. which is in effect on the date of enactment of this subsection
to include the provisions required under this subsection."84

Medical therapy "Sec.104. Medical Therapy And Research And Development.-
and research and "a. The Commission is authorized to issue licenses to persons
development. applying therefore for utilization facilities for use in medical ther-
42 USC sec. 2134. apy. In issuing such licenses the Commission is directed to permit

the widest amount of effective medical therapy possible with the
amount of special nuclear material available for such purposes and
to impose the minimum amount of regulation consistent with its
obligations under this Act to promote the common defense and se-
curity and to protect the health and safety of the public.

"b. As provided for in subsection 102b., or 102c., or where specifi-
cally authorized by law, the Commission is authorized to issue
licenses under this subsection to persons applying therefor for
utilization and production facilities for industrial and commercial
purposes. In muing licenses under this subsection, the Commis-
sion shall impose the minimum amount of such regulations and
terms oflicense as will permit the Commission to fulfill its obliga-
tions under this Act.8s

"c. The Commission is authorized to issue licenses to persons
applying therefor for utilization and production facilities useful in
the conduct of research and development activities of the types

e3
Public law 84 1006 (70 Stat.1069)(1956), sec.13, added tbe words "an aben or any" between the words "to*

and *any* is the second sentence of subsec.103 d. Adddion of the word "any* was, of course, una-amary

8'Public law 96-295 (94 Stat. 786)(1980) sec. 201, added subsec. (f) without prior enactment of subsec. (e).
esPubhc Law 91560 (84 Stat.1472)(1970), see. 5, amended subsec.104 b. Before amendment R read as follows:
*b. The tr

' n is authorned to issue licenses to persoon applying therefor for utihr.ation and production
-

facihties involved in the conduct of research and dewtopment activities leading to the demonstration of the practical
vahae of such facibtnes for industrial or commercialpurposes. Jn issuing licenses under this subsection, the Comnus.
sion shallimpose the minimum amount of such regulations and terms of license as wdl pernut the Commission to
fulidt hs obhgations under this Act to promote the common defense and security and to protect the beakh and safety
of the pubhc and will be compatible with the regulations and terms of lacense which would apply in the ewat that a
conumercial Scense were later to be issued pursuant to section 103 for that type of facihty. In issuing such hcenses,
priorty shau be giwn to those actrvities which will, in the opunon of the Commission, lead to major advances in the
application of a;omic energy for industrial or conunercial purposes.'

45

. .-.



_ _ _ . _ _ _ .. . - _ _ _ _ _ _ _ . _ . _ _ _ _ . . _ _ _ _ _ _ _ _.

!

specified in section 31 and which are not facilities of the type

.|specified in subsection 104b. The Commission is directed to impose
only such minimum amount of regulation of the licensee as the '

Commission finds will permit the Commission to fulfill its obliga-
i

tions under this Act to promote the common defense and security
and to protect the health and safety of the public and will permit

j
i

the con <inct of widespread and diverse research and development. |
"d. No license under this section may be given to any person for

,

activities which are not under or within the jurisdiction of the !
United States, except for the export of production or utilization !
facilities under terms of an agreement for cooperation arranged |
pursuant to section 123 or except under the provisions of section i
109. No license may be issued to any corporation or other entity if ;
the Commission knows or has reason to believe it is owned, con-

)trolled, or dominated by an alien, a foreign corporation, or a for-
!

eign government. In any event, no license may be issucci to any
3

person within the United States if, in the opinion of the Commis- '

sion, the issuance of a license to such person would be inimical to
the common defense and security or to the health and safety of the
public.

Antitrust "Sec.105. Antitrust Provisions.-
provisions. "a. Nothing contained in this Actae hall relieve any person froms
42 USC sec. 2135. the operation of the following Acts, as amended, An Act to protecr ;

trade and commerce against unlawful restraints and a.ypolies,
approved July second, eighteen hundred and ninety: sections se-
venty-three to seventy-seven inclusive, of an Act entitled 'An Act
to reduce taxation, to provide revenue for the Governm enta.nd for
other purposes approve:1 August twenty-seveu, eighteen f edred
and ninety-four;'An Act tosupplement existiodaws against entw-
ful restraints and monopolies, and for other purposes, appM&!
October fifteen, nineteen hundred and fourteen an 1'An Act to
create a Federal Trade Commission, to ovfine its powers M J ;
ties, and for other purposes, approved September tveMyds nine-
teen hundred and fourteen. In the event a licensee a found by a
court of competent jurisdiction, eithe-in an original action in that
court or in a proceeding to enforce on review the findings or orders
of any Government agency having jurisdiction under the laws cited
above, to have violated any of the provisions of such laws in the con-
duct of the licensed activity, the Commission may suspend, revoke,
or take such other action as it may deem necessary with respect to
any license issued by the Commission under the provisions of this
Act.

"b.The Commission shall report promptly to the Attorney Gen-
eral any information it may have with respect to any utilization of
special nuclear material or atomic energ/ which appears to violate
or to tend toward the violation of any of the foregoing Acts, or to
restrict free competition in private enterprise.

esPubhc lan 3 489 G8 Stat. 602)(1964), sec.14, deleted the phane *,inchadang tbe prowsions which wat title to
all special nuclear na vial in the United States," which appeared after the word *Act".
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i

i
! "c. (1) The Commission shall promptly transmit to the Attorney

G eneral a copy of any license application provided for in paragraph
(2) of this subsection, and a copy of any written request provided for
in paragraph (3) of this subsection; and the Attorney General shall,
within a reasonable time, but in no event to exceed 180 days after
receiving a copy of such application or written request, render such
advice to the Commission as he determines to be appropriate in
regard to the finding to be made by the Commission pursuant to
paragraph (5) of this subsection. Such advice shall include an ex-
planatory statement as to the reasons or basis therefor.

"2. Paragraph (1) of this subsection shall apply to an application
for a license to construct or operate a utilization or production
facility under section 103: Provided, however, That paragraph (1)
shall not apply to an application for a license to operate a utilization
or production facility for which a construction permit was issued
under section 103 unless the Commission determines such review
is advisable on the ground that significant changes in the licensee's
activities or proposed activities have occurred subsequent to the
previous review by the Attorney General and the Commission
under this subsection in connection with the construction permit
for the facility.

"(3) With respect to any Commission permit for the construction
of a utilization or production facility issued pursuant to subsection
104 b. prior to the enactment into law of this subsection, any person
who intervened or who sought by timely written notice to the
Commission to intervene in the construction permit proceeding
for the facility to obtain a determination of antitrust considerations
or to advance a jurisdiction basis for such determination shall have
the right, upon a written request to the Commission, to obtain an
antitrust review under this section of the application for an operat-
ing license. Such written request shall be made within 25 days after
the date of initial Commission publication in the Federal Register
of notice of the filing of an application for an operating license for
the facility or the date of enactment into law of this subsection,
whichever is later.

"(4) Upon the request of the Attorney General, the Commission
shall furnish or cause to be furnished such information as the
Attorney General determines to be appropriate for the advice
called for in paragraph (1) of this subsection.

"(5) Promptly upon receipt of the Attorney General's advice, the
Commission shall pWish the advice in the Federal Register.
Where the Attorney General advises that there may be adverse
antitrust aspects and recommends that there be a hearing, the
Attorney General or his designee may participate as a party in the
proceedings thereafter held by the Commission on such licensing
matter in connection with the subject matter of his advice. The
Commission shall give due consideration to the advice received
from the Attorney General and to such evidence as may be pro-
vided during the proceedings in connection with such subject mat-
ter, and shall make a finding as to whether the activities under the
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!

license would create or maintain a situation inconsistent with the !
antitrust laws as specified in subsection 105a.

,

"(6) In the event the Commission's finding under paragraph (5)is '

in the affirmative, the Commission shall also consider, in deter-
mining avhether the license should be issued or continued, such

,

other factors, including the need for power in the affected area, as
the Commission in its judgment deems necessary to protect the
public interest. On the basis of its findings, the Commission shall

.

'

have the authority to issue or continue a license as applied for, to
refuse to issue a license, to rescind a license or amend it, and to
issue a license with such conditions as it deems appropriate, ,

"(7) The commission,with the approvalof the Attorney General,
may except from any of the requirements of this subsection such

|
classes or types of licenses as the Commission may determine !

would not significantly affect the applicant's activities under the
i

antitrust laws as specified in subsection 105a.
"(8) With respect to any application for a construction permit on

file at the time of enactment into law of this subsection, which '

permit would be for issuance under section 103, and with respect to
any application for an operating license in connection with which a
written request for an antitrust review is made as provided for in
paragraph (3), the Commission, after consultation with the Attor-
ney General, may, upon determination that such action is neces- |

sary in the public interest to avoid unnecessary delay, establish by !

rule or order periods for Commission notification and receipt of
advice differing from those set forth above and may issue a con-
struction permit or operating license in advance of consideration of

,

and findings with respect to the matters covered in this subsection: !

Provided, That any construction permit or operating license so
issued shall contain such conditions as the Commission deems
appropriate to assure that any subsequent findings and orders of
the Commission with respect to such matters will be given full
force and effect.e7

Classes of "Sec.106. Classes Of Facilities.-The Commission may-
facilities. "a. group the facilities licensed either under section 103 or under

,
'

42 USC sec,2136. section 104 into classes which may include either production or
utilization facilities or both, upon the basis of the similarity of oper- |
ating and technical characteristics of the facilities; l

"b. define the various activities to be carried on at each such class !
of facility; and

|
"c. designate the amounts of special nuclear material available I

for use by each such facility.
Operators' "Sec.107. Operators' Licenses.-The Commission shall-

87
Feblic I.aw 91-560 (84 Stat.1472)(1970), sec. 6, amended subsec.105c. Before amendment it read as fonows:

*c. Whenever the Comaussion proposes to issue any license to any persons under section 103, it shau notify the
Attorney General of the proposed bcense and the proposed terms and conddions thereof, acept such classes or typeof h==== as the Conumanion, wMb the approvalof the Attorney General, may deternune woukt not sagnificantly
affect the licensee's activities under the antarust laws as specified in subsection 150a. Wahia a reasonable time, an no
ewest toescoed 90 days after receiving such notafacataan, the Attorney Generalshall advae the Comnussion whether,
insofar as he can deteranae, the proposed lacense would tend to create or maintaan a sguatson inconsastent wMh the
antitrust news, and such advice shad bepublished in the Federalitegaster. Upon the request of the Attorney Osaeral,
the Commission shad furnash or cause to be fornished ruch information as the Attorasy General determians to be
appropnate or necessary to enable him to give the advice causd for by this section?
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.

licenses. "a. prescribe uniform conditions for licensing individuals as
42 USC sec. 2137. operators of any of the various classes of production and utilization

facilities licensed in this Act;
"b. determine the qualifications of such individuals;
"c. issue licenses to such individuals in such form as the commis-

sion may prescribe; and
"d. suspend such licenses for violations of any provision of this

Act or any rule or regulation issued thereunder whenever the
Commission deems such action desirable.

War or "Sec.108. War Or National EmerEency.-Whenever the Congress
national declares that a state of war or national emergency exists, the Com-
emergency. mission is authorized to suspend any licenses granted under this Act
42 USC sec. 2138. if in its judgment such action is necessary to the common defense and

security.The Commission is authorized during such period,if the Com -
mission finds it necessary to the common defense and security, to order
the recapture of any special nuclear materialesor toorderthe operation
of any facility licensed under section 103 or 104, and is authorized to or-
der the entry into any plant or facility in order to recapture such mate-
rial, or to operate such facility. Just compensation shall be paid for any
damages caused by the recapture of any special nuclear material or by

. the operation of any such facility.
Domestic "Sec.109. Component And Other Parts Of Facilities.
activities "a. With respect to those utilization and production facilities
licenses, which are so determined by the Commission pursuant to subsec-
issuance, tion 11 v. (2) or 11 cc. (2) the Commission may issue generallicenses
authorization. for domestic activities required to be licensed under section 101,

1
42 USC 2139. if the Commission determines in writing that such generallicens-

ing will not constitute an unreasonable risk to the common defense
and security.

Export licenses. "b. After consulting with the Secretaries of State, Energy, and,

!

Commerce and the Director, the Commission is authorized and di-
rected to determine which component parts as defined in subsec-
tion 11 v. (2) or 11 cc. (2) and which other items or substances are

| especially relevant from the standpoint of export control because
'

of their significance for nuclear explosive purposes. Except as pro-
Ante, p.131. vided in section 126 b. (2), no such component, substance, or item

which is so determined by the Commission shall be exported unless
the Commission issues a general or specific license for its export
after finding, based on a reasonable judgment of the assurances
provided and other information available to the Federal Govern-
ment, including the Commission, that the following criteria or
their equivalent are met: (1) IAEA safeguards as required by Arti-
cle III (2) of the 'Ilreaty will be applied with respect to such compo-|

nent, substance, or item; (2) no such component, substance, oritem
will be used for any nuclear explosive device or for research on or
development of any nuclear explosive device; and (3) no such com-
ponent, substance, or item will be retransferred to the jurisdiction
of any nation or group of nations unless the prior consent of the;

United States is obtained for such retransfer; and after determin-,

!

**Pubhc Im 86-373 (73 Stat. 688X1959), sec. 2, annended sec.108 by delsting the phrase * distributed underthe
provisions of subsection 53 a " after the words *special nuclear amatenal" in the second sentence.

!
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,

ing in writing that the issuance of each such general or specific li-
cense or category of licenses will not be inimical to the common
defense and security; Provided, That a specific license shall not be
required for an export pursuant to this section if the component,
item or substance is covered by a facility license issued pursuant to
section 126 of this Act.

"c. The Commission shall not issue an export license under the
|authority of subsection b. ifit is advised by the executive branch, in
,

accordance with the procedures established under subsection 126 !

a., that the export would be inimical to the common defense and
!security of the United States.as '

Exclusions. "Sec.110. Exclusions.-Nothing in this chapter shall be deemed
42 USC sec. 2140. "a. to require a license for (1) the processing, fabricating, or refin- ;

ing of special nuclear material, or the separation of special nuclear
material, or the separation of special nuclear material from other
substances, under contract with and for the account of the Com-
mission; or (2) the construction or operation of facilities under con-

,

'

tract with and for the account of the Commission; or
"b. to requirc a license for the manufacture, production, oracqui- !

sition by the Department of Defense of any utilization facility
authorized pursuant to section 91, orfor the use of such facility by

,

j
the Department of Defense or a contractor thereof.

"Sec.111. Distribution By The Department Of Energy.-
42 USC 2141. "a. The Nuclear Regulatory Commission is authorized to license

,

the distribution of special nuclear material, source material, and ;

|Supm byproduct material by the Department of Energy, pursuant to
42 USC 2112. section 54,64, and 82 of this Act, respectively, in accordance with

the same procedures established by law for the export licensing of -

such material by any person: Pmvided, That nothing in this section
shall require the licensing of the distribution of byproduct material '

by the Department of Energy under section 82 of this Act. -

"b. The Department of Energy shall not distribute any special
nuclear material or source material under section 54 or 64 of this
Act other than under an export license issued by the Nuclear

,

Regulatory Commission until (1) the Department has obtained the
concurrence of the Department of State and has consulted with the ,

Arms Control and Disarmament Agency, the Nuclear Regulatory :

Commission, and the Department of Defense under mutually
agreed procedures which shall be established within not more than
ninety days after the date of enactment of this provision and (2) the i

Department finds based on a reasonable judgment of the assur-

ae
rubhc IJw 95 242 (92 Stat.141)(1978), sec. 309(a), amended sec.109 by substduting a complete new sec.109.

Before ==awsmaar sec.109 read as follows, *Sec.109. Componsat Parts of recGaiss-WHh respect to those ntilma-
ts'op and productson facildses which are so determined by thus Comunission pursmaat to subsectson 11 v. Of or 11 cc.
QAhe Comunassion may(a) issue general bconses for actwities required to be bcensed under section 101,if the Com-
mission deternucos in wrding that such general hcensing wdl not constsute an pareasonable risk to the comunon de-
fesse and securey, and (b) usue licesses for the export of such facilities,if the Co==n= determunes in writang that
each espost win not constnute an unreasonable risk to the common defense and security.".

9 unended by Public IJw 89445 (80 Stat. 891X1966), sec.1. Priorto amendmeat,referenoe wasto*11 t.(2)".
A===d=d by Pubhc Law 89445 (80 Stat. 891X1966), sec.1. Pr6er to amendesat, reference was to *11 as

Q)". Earbst, Pubhc law 87415 G6 Stat. 409X1962), sec.9 bed amandadthe reference. Priorto t!us amendment
the sedesesse was to ll v. Q)".

a
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ances provided and the information available to the United States
Government, that the criteria in section 127 of this Act or their

m.st, p.136. equivalent and any applicable criteria in subsection 128 are met,
and that the proposed distribution would not be inimical to the

Ast, p.137. common defense and security."

" CHAPTER 11- INTERNATIONAL ACTIVITIES
Effect of "Sec.121. Effect OfInternational Arrangements.-Any provision of
international this Act or any action of the Commission to the extent and during the,

arrangements. time that it conflicts with the provisions of any international arrange-,

42 USC sec. 2151. ments made after the date of enactment of this Act shall be deemed to
be of no force or effect.

Policies con- "Sec.122. Policies Contained In International Arrangements.-In the
tained in performance ofits functions under this Act, the Commission shall give
international maximum effect to the policies contained in any international arrange-
arrangements. ment made after the date of enactment of this Act.
42 USC sec. 2152. "Sec.123. Cooperation With Other Nations. "No cooperation with

any nation, group of nations or regional defense organization pursuant
i 42 USC 2073, to section 53,54 a.,57,64,82,91,103,104, or 144 shall be undertaken

2074,2077, until-
; 2094,2112, "a. the proposed agreement for cooperation has been submitted

2121,2133, to the President, which proposed agreement shall include the
| 2134,2164. terms, conditions, duration, nature, and scope of the cooperation;
; Cooperative and shall include the following requirements:

agreements, "(1) a guaranty by the cooperating party t!)at safeguards as set'

submittal to forth in the agreement for coopemtion will be maintained with
President. respect to all nuclear materials and equipment transferred

-

Contents. pursuant thereto, and with respect to all special nuclear mate-
rial used in or produced through the use of such nuclear
materials and equipment, so long as the material or equipment
remains under the jurisdiction or control of the cooperating
party, irrespective of the duration of other provisions in the
agreement er whether the agreement is terminated or sus-
pended for any reason;

"(2) in the case of non-nuclear-weapon states, a requirement,
as a condition of continued United States nuclear supply under
the agreement for cooperation, that IAEA safeguards be main-
tained with respect to all nuclear materials in all peaceful
nuclear activities within the territory of such state, under its
jurisdiction, or carried out under its control anywhere;

"(3) except in the case of those agreements for cooperation
arranged pursuant to subsection 91 c., a guaranty by the cooper-
ating party that no nuclear materials and equipment or sensi-
tive nuclear technology to be transferred pursuant to such
agreement, and no special nuclear material produced through
the use of any nuclear materials and equipment or sensitive
nuclear technology transferred pursuant to such agreement,
will be used for any nuclear explosive device, or for research on
or development of any nuclear e.rplosive device, or for any
other military purpose;

soPubhc law 95 242 (92 Stat.125X1978). sec. 301(c), added sec.111.

51



_ _ _ -. _. ._ - - _ _

|

"(4) except in the case of those agreements for cooperation
arranged pursuant to subsection 91 c. and agreements for coop-
eration with nuclear-weapon states, a stipulation that the
United States shall have the right to require the return of any
nuclear materials and equipment transferred pursuant thereto
and any special nuclear material produced through the use
thereof if the cooperating party detonates a nuclear explosive
device or terminates or abrogates an agreement providing for
IAEA safeguards;

"(5) a guaranty by the cooperating party that any material or )
any Restricted Data transferred pursuant to the agreement for |

cooperation and, except in the case of agreements arranged !
pursuant to subsection 91 c.,144 b.,144 c., or 144 d.,* any l

42 USC 2121, production or utilization " facility transferred pursuant to the !

2164 agreement for cooperation or any special nuclear material pro-
duced through the use of any such facility or through the use of
any material transferred pursuant to the agreement, will not be
transferred to unauthorized persons or beyond the jmisdiction
or control of the cooperating party without the consent of the
United States;

"(6) a guaranty by the cooperating party that adequate physi-
cal security will be maintained with respect to any nuclear
material transferred pursuant to such agreement and with re-
spect to any special nuclear material used in or produced
through the use of any material, production facility, or utiliza-
tion facility transferred parsuant to such agreement;

"(7) except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b.,144 c., or 144 d.,* a

,

guaranty by the cooperating party that no material transferred i

pursuant to the agreement ter cooperation and no material
used in or produced through the use of any material, production
facility, or utilization facility transferred pursuant to the agree-
ment for cooperation wih be reprocessed, enriched or (in the
case of plutonium, uranium 233, or uranium enriched to greater
than twenty percent in the isotope 235, or oth er nuclear materi-
als which have been irradiated) otherwise altered in form or
content without the prior approval of the United States;

"(8) except in the case of agreements for cooperation ar- '

ranged pursuant to subsection 91 c.,144 b.,144 c., or 144 d.,* a
guaranty by the cooperating party that no plutonium, no ura-
nium 233, and no uranium enriched to greater than twenty
percent in the isotope 235, transferred pursuant to the agree-
ment for cooperation, or recovered from any source or special
nuclear material so transferred or from any source or special
nuclear material used in any production facility or utilization
facility transferred pursuant to the agreement for cooperation,
will be stored in any facility that has not been approved in
advance by the United States; and

W amended by Pubhc law 10b227 (108 Stat. 2092), October 5.1994
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|

|
"(9) except in the case of agreements for cooperation ar- !

ranged pursuant to subsection 91 c.,144 b.,144 c., or 144 d.,* a
guaranty by the cooperating party that any special nuclear ma-
terial, production facility, or utilization facility produced or ;

constructed under the jurisdiction of the cooperating party by
or through the use of any sensitive nuclear technology trans-
ferred pursuant to such agreement for cooperation will be
subject to all the requirements specified in this subsection.

Agreement The President may exempt a proposed agreement for cooperation
requirements (except an agreement arranged pursuant to subsection 91 c.,144 b.,
Presidential 144 c., or 144 d.') from any of the requirements of the foregoing
exemptions. sentence if he determines that inclusion of any such requirement would

be seriously prejudicial to the achievement of United States non-
proliferation objectives or otherwise jeopardize the common defense

Proposed and security. Except in the case of those agreements for cooperation i

cooperation arranged pursuant to subsection 91 c.,144 b.,144 c., or 144 d.* any {.

agreements proposed agreement for cooperation shall be negotiated by the Secre-
submittal to tary of State, with the technicr assistance and concurrence of the
President. Secretary of Energy and in consultation with the Director of the
Nuclear Arms Control and Disarmament Agency ('the Director'); and after
Proliferation consultation with the Commission shall be submitted to the President
Assessment jointly by the Secretary of State and the Secretary of Energy-
Statement, accompanied by the views and recommendations of the Secretary of
submitted to State, the Secretary of Energy, the Nuclear Regulatory Commission,
President. and the Director, who shall also provide to the president an unclassified
42 USC 2121, Nuclear Proliferation Assessment Statement (A) which shall analyze
2164. the consistency of the text of the proposed agreement for cooperation

with all the requirements of this Act, with specific attention to whether
the proposed agreement is consistent with each of the criteria set forth

,

in this subsection, and (B)#'regarding the adequacy of the safeguards !
and other control mechanisms and the peaceful use assurances !
contained in the agreement for cooperation to ensure that any |
assistance furnished thereunder will not be used to further any military |
or nuclear explosive purpose. In the case of those agreements for
cooperation arranged pursuant to subsection 91 c.,144 b.,144 c., or
144 d.,' any proposed agreement for cooperation shall be submitted to
the President by the Secretary of Energy or, in the case of those
agreements for cooperation arranged pursuant to subsection 91 c., or
144 b., which are to be implemented by the Department of Defense, by
the Secretary of Defense:

"b. the President has submitted text of the proposed agreement
for cooperation, except an agreement arranged pursuant to section
91c.,144 b.,144 c., or 144 d. of section 144,* together with the
accompanying unclassified Nuclear Proliferation Assessment
Statement, to the Committee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the House of Represen-
tatives, the President has consulted with such Committees for a
period of not less than thirty days of continuous session (as defined
in section 130 g. of this Act) concerning the consistency of the terms

'As amended by Pubhc 1.aw 103 '.27 (108 Stat. 2092), October 5.1994
***As amended by Pubhc Law 99-64, sec. 301 (a)(1).
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I

of the pro
Act,and" posed agreement with all the requirements of thisthe President has approved and authorized the execu-

i
tion of the proposed agreement for cooperation and has made a
determination in writing that the performance of the proposed
agreement will promote and will not constitute an unreasonable
risk to, the common defense and securit ;

Submittal to "c. the proposed agreement for cooperation (if not an agreement
congressional subject to subsection d.), together with the approval and determi-

|committees. nation of the President, has been submitted to the Committee on
International Relations of the House of Representatives and the

i
Committee on Foreign Relations of the Senate for a period of {

.

thirty days of continuous session (as defined in subsection 130 g.):
{Ante, p.139. Provided, however, That these committees, after having received j

such agreement for cooperation, may by resolution in writing waive
!

the conditions of all or any portion of such thirty-day period; and
42 USC 2073, "d. the proposed agreement for cooperation (if arranged pursu-
2074, 2133, 2134. ant to subsection 91 c.,144 b.,144 c., or 144 d., or if entailing imple-

mentation of section 53, 54 a.,103, or 104 in relation to a reactor
that may be capable of producing more than five thermal mega-
watts or special nuclear material for use in connection therewith)
has been submitted to the Congress, together with the approval
and determination of the President, for a period of sixty days of
continuous session (as defined in subsection 130 g. of this Act) and
referred to the Committee on International Relations of the
House of Representatives and the Committee on Foreign Rela-
tions of the Senate, and in addition, in the case of a proposed agree-
ment for cooperation arranged pursuant to subsection 91 c.,144b.,
144 c., or 144 d., the Committee on Armed Services of the House
of Representatives and the Committee on Armed Services of the
Senate, but such proposed agreement for cooperation shall not be-

i

come effective if during such sixty-day period the Congress adopts, |and there is enacted, a joint resolution"* stating in substance that i

the Congress does not favor the proposed agreement for coopera-
tion: Provided, That the sixty-day period shall not begin until a Nu- !

clear Proliferation Assessment Statement prepared by the Direc-
tor of the Arms control and Disarmament Agency, when required

Ante, p.142. by subsection 123 a., has been submitted to the Congress: Provided
,

!

further, That an agreement for cooperation exempted by the Presi- '

Ante p.139. dent pursuant to subsection a. from any requirement contained in
that subsection shall not become effective unless the Congress
adopts, and there is enacted, a joint resolution stating that the Con-
gress does favoi such agreement."' During the sixty-day period
the Committee on Foreign Affairs of the House of Representatives '

;

and the Committee on Foreign Relations of the Senate shall each
hold hearmgs on the proposed agreement for cooperation and sub-
mit a report to their respective bodies recommending whether it

As amended by Pubbc 1.aw 99-64, sec. 301 (aX2).

"'As amended by Public Law 99-64, sec. 301 (aXI).
WAs amended by Pubhc law 9944, sec. 301 (bX2).
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should be approved or disapproved.'0' Any such proposed agree-
ment for cooperation shall be considered pursuant to the proce-
dures set forth in section 130 i. of this Act.'0' !

Agency views to "Following submission of a proposed agreement for cooperation
Congressional (except an agreement for cooperation arranged pursuant to sub-
Committees section 91 c.,144 b.,144 c., or 144 d.) to the Committee on Interna-
42 USC 2121, tional Relations of the House of Representatives and the
2164. Committee on Foreign Relations of the Senate, the Nuclear Regu-

latory Commission, the Department of State, the Department of ;

Energy, the Arms control and Disarmament Agency, and the De-
partment of Defense shall, upon the request of either of those
committees, promptly furnish to those committees their views as to
whether the safeguards and other controls contained therein pro-
vide an adequate framework to ensure that any export as contem-
plated by such agreement will not be inimical to or constitute an

i

unreasonable risk to the common defense and security. I

"If, after the date of enactment of the Nuclear Non-Proliferation '

Act of 1978, the Congress fails to disapprove a proposed agreement |
for cooperation which exempts the recipient nation from the |Ante, p.137. requirement set forth in subsection 123 a. (2), such failure to act |Ante, p.131. shall constitute a failure to adopt a resolution of disapproval pursu- |

ant to subsection 128 b. (3) for purposes of the Commission's con- '

sideration of applications and requests under section 126 a. (2) and
there shall be no congressional review pursuant to section 128 of j

any subsequent license or authorization with respect to that state '

until the first such license or authorization which is issued after
twelve months from the elapse of the sixty-day period in which the
agreement for cooperation in question is reviewed by the Con-
gress.81

80* As ==*Md by Public IJw 99 64, sec. 301 (a)(3).

sof
As amended by Pubhc Law 99-64, sec. 301 (b)(3).

81
Pubhc Law 95-242 (92 Stat.142)(1978), sec. 401, amended sec.123 by substituting a complete new sec.123.

Before amendment, sec.123 road as follows: "Sec 123. Cooperation Wah Other Nations-No cooperation with any
nation or regional defense organnation pursuant to sectnons 53,54a,57,64,82,91,103,104,or 144 shall be undertaken
until *

*a. the Commission or, in the case of those agreements for cooperation arranged pursuant to subsection 91 c, or
144 b. which are to be unplemented by the Department of Defense, the Department of Defense has submitted to the
President the proposed agreement for cooperatson,together with its recommendations thereon,which proposed agree-
ment shall mclude (1) the terms, conditions, duration, nature,and scope of the cooperation;(2) a guaranty by the coop-
erating partythat security safeguards and standards as set forth in the agreement for cooperatio ) will be maintamed;(3)
except in the case of those agreements for cooperation arranged pursuant tu subsection 91 c. a guaranty by the cooperat-
ing party that any material to be transferred pursuant to such agreement will not be used for atomic weapons, or for
research on or development of atomic weapons or for any other military purpose; and (4) a guaranty by the cooperating
party that any matenal or any Restricted Data to be transferred pursuant to the agreement for cooperation will not be
transferred to unauthorned persons or beyond thejurandiction of the cooperating party, except as specified in the agree-
ment for cooperation;

*b. the President has approved and authorned the execution of the proposed agreement for cooperation, and has
made a deternunation in writing that the performance of the proposed agreement will promote and will not constitute
an marcasonable risk to the conunon defense and securay;

"c. the proposed agreement for cooperatson,together withthe approvaland the determinalion of the President,has
ban subautted to the Joint committee and a period of thirty days has *lar=M while congress is in session (in computang
such thirty days,there shall be excluded the days on which ether House as not in session becmse of an adjournment of
more thanthree days) Pmefed, homeeg That theJoint Committee, after having received such agreement for coopera-
tion, may by resolution in writing waive the condstnom of all or any portion of such thuty day period; and

(Continued)
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. |
International "Sec.124. International Atomic Pool.-The President is autho-atomic pool. rized to enter into an international arrangement with a group of nations !

*

42 USC providing for international cooperation in the nonmilitary applications
sec.2154. of atomic energy and he may thereafter cooperate with that group of

nations pursuant to sections 54a,57,64, 82,103,104, or 144 a.: Provided,
,

howewr, That the cooperation is undertaken pursuant to an agreement
for cooperation entered into in accordance with section 123.

Cooperation "Sec.125. Cooperation With Berlin.-The President may authorize
with Berlin. the Commission to enter into agreements for cooperation with the
42 USC Federal Republic of Germany in accordance with section 123, on behalf
sec. 2153 (Nt.). of Berlin, which for the purposes of this Act comprises those areas over

which the Berlin Senate exercises jurisdiction (the United States, and

Berlin pursuan)to sections 54a,s2 57,64,82,103, or 104;Provided, ThatFrench sectors and the Commission may thereafter cooperate witht
the g anties required by section 123 shall be made by Berlin with the
appro.i 4 4 allied commandants.83

42 USC 2155. "Sec.124. : port Licensing Procedures.-
!

1

Exemption.
"a. No license may be issued by the Nuclear Regulatory Commis-

sion (the ' Commission')for the export of any production or utiliza-
(Contmued)

*d. The proposed agreement for cooperation together with the approval and deternunation of the President,if
arranged pursuant to subsection 91c; 144 b., or 144 c., or if entaDar.g implementation of sections 53,54a,103 or 104 in
reistson to a reactor that may be capable of produces more than fm thermal megawatts or special nuclear matenal for ,

use in connection therewnh, has been subnutted to the Congress and referred to the Joint Committee and a penod of (

[sotty days has elapsed while congress is in session (in computang such sixty days, there shall be escluded the days on
wI ich ether Houseis not in session because of an adjournment of more than three days),but any such proposed agree-
ment for cooperation shall not become effectiw if during such saty day period the congress passes a concurrent
resolution statang in sutetance that at does not lawor the proposed agrammear for cooperation- homind, That prior to

-;

the elapse of the first tharty days of any such sixty-daypermd theJoint committee shall subast a report to tht Congres
of its views and recommendations respecting the proposed agreement and an accompanying proposed concurrent reso,
lution stating in substance that the Congress few>rs, or does not favor, as the case may be, the proposed agreement for
cooperation. Any such concunent resolution so reported shellbecome thepending hama= of the House in questaan
(in the case of the Senate the tune for debate shad be equauy dmded between the proponents and the opponents)withan

,

twenty-fswe days and shad be voted on wRhin frwe calendar days thereafter, unless such House shall otherwoe deter-mane.' i

'Public law 88-489 (78 Stat. 602)(1964), sec.15, added *53.".
Sec. 5 of Public law 93-377 (88 Stat. 475)(1974) changed the term *54' to *54a".
*Pubhc 14w 85-479 (72 Stat. 270)(1958), sec. 3 amended sec.123 by insertag *91," and substdutang a new

subsec. a. Before amendment subsec. a. read as follows:
*a. the Commission or,in the case of those agreements for cooperation arranged pursuant to

subsection 144 b., the Department of Defense has submatted to the Presadent the proposed agreement
for cooperation, together wkh its recommendation thereon, which proposed agreenaent shan include
(1)the terms conditions, duration, nature, and scope of the cooperatson;(2)a guaranty by the cooper.
atingparty that securnysafeguards and standards as set forth in the agreement for cooperation wiu be
mamtained,(3) a guaranry by the cooperatang party that any matenal to be transferred pursuant to
such agreetnent will not be used for atomic weapons, or for research on or developpeent of stanuc
weapons.or for any other military purpose; and (4)e guaranty by the cooperating party that any mate-
raal or any Restricted Data lo be transferred pursuant to the agreement for cooperation wiu not be
transferred to unauthorned persons or beyond the junsdiction of the cooperating party, except as
specifaed in the agreement for cooperation;*

Public IJw 85-681 (72 Stat. 632)(1958), sec. 4, added the proviso to subsec.123 c. The sesmcolon
;
'

erroneously inserted after the word *and* at the end of the subsection was added by Public law85-479.

Lasec.123d was amended by Pubhc taw 93-485 (88 stat.1460)(1974). Prior to amendment,
suh==e 123d read as follows: ,

*d. the proposed agreement for cooperation,togethes with the approvaland determination of the
President, if arranged pursuant to subsection 91c.,144 b.. or 144 c., has been subautted to the Con-
gress and retened tothe Joint Conunktee and a period of samty days has elapsed while Congres is in
seasson, but any such proposed agreement for cooperation shall not become effective if durmg such
sixty daypenod the Congrees passes a concurrent resolution stating in substance that it does not favor
the proposed agreement for cooperation: Ainded, Ansews That durmg the Eighty-fafth Congrees
such period shall be thirty days (in computang such saty days, or thirty days, as the case may be,there
sha5 he excluded the days on which other House is not in session br=== of an adjournment of amore
than three days)".

*Pubhc IJw 85-479 (72 Stat. 276)(1958), sec. 4 added new subsec.123d.
88

Sec. 5 of Public iaw 93-377(88 stat. 475)(1974) amended secs.124 and 125 by substituting the terms *54a* for
the term *54*.

'8
Pubhc law 85-14 (71 Stat.11)(1957), added sec.125.
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i
:
I

tion facility, or any source material or special nuclear material, in- '

cludingdistributionsof anymaterialbytheDepartment of Energy
under section 54, 64, or 82, for which a license is required or

Ante, p.125. or requested, no exemption from any requirement for such an
Supm. export license may be granted by the Commission, as the case i

42 USC 2112 may be, until-
Executive "(1) the Commission has been notified by the Secretary of
branch judgment State that it is the judgment of the executive branch that the ;

notice to proposed export or exemption will not be inimical to the com- !

commission. mon defense and security, or that any export in the category to i

which the proposed export belongs would not be inimical to the ;

common defense and security because it lacks significance for J
Procedures. nuclear explosive purposes. The Secretary of State shall, within i

ninety days after the enactment of this section, establish orderly
and expeditious procedures, including provision for necessary

Contents. administrative actions and inter-agency memoranda of under-
standing, which are mutually agreeable to the Secretaries of I

Energy, Defense, and Commerce, the Director of the Arms l

Control and Disarmament Agency, and the Nuclear Regula- |
tory Commission for the preparation of the executive branch i

judgment on export applications under this section. Such pro- I

cedures shall include, at a minimum, explicit direction on the
handling of such applications, express deadlines for the solicita-
tion and collection of the views of the consulted agencies (with
identified officials responsible for meeting such deadlines), an
inter-agency coordinating authority to monitor the processing
of such applications, predetermined procedures for the expedi-
tious handling of intra-agency and inter-agency disagreements
and appeals to higher authorities, frequent meetings of inter-
agency administrative coordinators to review the status of all
pending applications, and similar administrative mechanisms.
7b the extent practicable, an applicant should be advised of all
the information required of the applicant for the entire process !

for every agency's needs at the beginning of the process. Poten- |
tially controversial applications should be identified as quickly i

as possible so that any required policy decisions or diplomatic
consultations can be initiated in a timely manner. An imme- i

'

Standards and diate effort should be undertaken to establish quickly any
criteria. necessary standards and criteria, including the nature of any

required assurances or evidentiary showing, for the decisions
required under this section.The processing of any export appli-
cation proposed and filed as of the date of enactment of this
section shall not be delayed pending the development and
establishment of procedures to implement the requirements of
this section.The executive branch judgment shall be completed
in not more than sixty days from receipt of the application or
request, unless the Secretary of State in his discretion specifi-
cally authorizes additional time for consideration of the appli-
cation or request because it is in the national interest to allow
such additional time. The Secretary shall notify the Committee
on Foreign Relations of the Senate and the Committee on '
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i

Notice to
International Relations of the House of Representatives of anyj congressional
such authorization. In submitting any such judgment, the

committees. Secretary of State shall specifically address the extent to which
the export criteria then in effect are met and the extent to whichi
the cooperating party has adhered to the provisions of the
applicable agreement for cooperation. In the event he consid-
ers it warranted, the Secretary may also address the following
additional factors, among others:.

4

"(A) whetherissuing the license or granting the exemp--
tion will materially advance the non-proliferation policy of
the United States by encouraging the recipient nation to
adhere to the Treaty, or to participate in the undertakings
contemplated by section 403 or 404(a) of the Nuclear
Non-Proliferation Act of 1978;

"(B) whether failure to issue the license or grant the
exemption would otherwise be seriously prejudicial to the
non-proliferation objectives of the United States; and

|"(C) whether the recipient nation or group of nations i

has agreed that conditions substantially identical to the
Ibst, p.136. export criteria set forth in section 127 of this Act will be

applied by another nuclear supplier nation or group of
nations to the proposed United States export, and
whether in the Secretary's judgment those conditions will
be implemented in a manner acceptable to the United
States.

Data and
The Secretary of State shall provide appropriate data and

recommendations. recommendations, subject to requests for additional data and 1

recommendations, as required by the Commission or the Secre-
;
i

tary of Energy, as the case may be; and
i

"(2) the Commission finds, based on a reasonable judgment j
of the assurances provided and other information available to

ithe Federal Government, including the Commission, that the
criteria in section 127 of this Act or their equivalent, and any

j

Pbst, p.136. other applicable statutory requirements, are met: Provided,
That continued cooperation under an agreement for coopera-42 USC 2154.
tion as authorized in accordance with section 124 of this Act
shall not be prevented by failure to meet the provisions of
paragraph (4) or (5) of section 127 for a period of thirty days
after enactment of this section, and for a period of twenty-three
months thereafterif the Secretary of State notifies the commis-
sion that the nation or group of nations bound by the relevant
agreement has agreed to negotiations as called for'in section
404(a) of the Nuclear Non-Proliferation act of 1978; however,
nothing in this subsection shall be deemed to relinquish any
rights which the United States may have under agreements for
cooperation in force on the date of enactment of this section:

Extension,
Providedfunher, That if, upon the expiration of such twenty

,

notice to four month period, the President determines that failure to
Congress. continue cooperation with any group of nations which has been

exempted pursuant to the above proviso from the provisions of
paragraph (4)or (5)of section 127 of this Act, but which has not
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:
3

yet agreed to comply with those provisions would be seriously
prejudicial to the achievement of United States non-prolifera-

| tion objectives or otherwise jeopardize the common defense
i and security, he may, after notifying the Congress of his deter-
| mination, extend by Executive order the duration of the above
i proviso for a period of twelve months, and may further extend

the duration of such proviso by one year increments annually
; thereafter if he af,ain makes such determination and so notifies

the Congress. In the event that the Committee on Interna- !

tional Relations of the House of Representatives or the Com- |.

1 mittee on Foreign Relations of the Senate reports a joint reso- t

fi lution to take any action with respect to any such extension,
; such joint resolution will be considered in the House or Senate,

as the case may be, under procedures identical to those pro-1

i vided for the consideration of resolutions pursuant to section
: Ibst, p.139. 120 of this Act: And additionallyprovided, That the Commis- ;

i Findings. sion is authorized to (A) make a single finding under this sub-
section for more than a single application or request, where the
applications or requests involve exports to the same country, in.

'! the same genval time frame, of similar significance for nuclear
explosive purp )ses and under reasonably similar circumstances

; and (B) make a finding under this subsection that there is no
j material changed circumstance associated with a new applica-
! tion or request from those existing at the time of the last
,

application or request for an export to the same country, where
! the prior application or request was approved by the Commis-
; sion using all applicable procedures of this section, and such

finding of no material changed circumstance shall be deemed
j Judicial review, to satisfy the requirement of this paragraph for findings of the
i exception. Commission. The decision not to make any such finding in lieu

of the findings which would otherwise be required to be made,
'

under this paragraph shall not be subject to judicial review: And
! provided further, That nothing contained in this section is in-
; tended to require the Commission independently to conduct or
i prohibit the Commission from independently conducting coun-

try or site specific visitations in the Commission's consideration
i of the application of IAEA safeguards.
] "b. (1) Timely consideration shall be given by the Commission

to rcquests for export license and exemptions and such requests
shall be granted upon a determination that all applicable statu-
tory requirements have been met.

Presidential "(2) If, after receiving the executive branch judgment that
review. the issuance of a proposed export license will not be inimical to

the common defense and security, the Commission does not
issue the proposed license on a timely basis because it is unable
to make the statutory determinations required under this Act,
the Commission shall publicly issue its decision to that effect,
and shall submit the license application to the President. The
Commission's decision shallinclude an explanation of the basis
for the decision and any dissenting or separate views. If, after
receiving the proposed license application and reviewing the
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Commission's decision, the President determines that with-
holding the proposed export would be seriously prejudicial to
the achievement of United States non-proliferation objectives,
or would otherwise jeopardize the common defense and secu-
rity, the proposed export may be authorized by Executive or-

Report to der: Provided, That prior to any such export, the President shall
Congress and submit the Executive order, together with his explanation of
congressional why, in light of the Commission's decision, the export should
committees. nonetheless be made, to the Congress for a period of sixty days
Pbst, p.139. of continuous session (as defined in subsection 130 g.) and shall

be referred to the Committee on International Relations of the
House of Representatives and the Committee on Foreign D.ela-

i

tions of the Senate, but any such proposed export shall not i

occur if during such sixty-day period the Congress adopt a
concurent resolution stating in substaxe that it does not favor
the proposed export. Any such Executi1 e order shall be consid-
cred pursuant to the procedures set fortL in section 130 of this
Act for the consideration of Presidential submissions: And

Review. providedfurther, That the procedures established pursuant to !
subsection (b) of section 304 of the Nuclear Non-Proliferation
Act of 1978 shall provide that the Commission shall immedi-
ately initiate review of any application for a license under this

|
section and to the maximum extent feasible shall expeditiously |
process the application concurrently with the executive branch

Conarns and review while awaiting the final executive branch judgment. In
requests, initiating its review the Commission may identify a set of con-
transmittal to cerns and requests for information associated with the pro-
executive jected issuance of such license and shall transmit such concerns
branch. and requests to the executive branch which shall address such

concerns and requests in its written communications with the
Commission. Such procedures shall also provide that if the
Commission has not completed action on the application within
sixty days after the receipt of an executive branch judgment that
the proposed export or exemption is not inimical to the com- '

mon defense and security or that any export in the category to
which the proposed export belongs would not be inimical to the
common defense and security because it lacks significance for
nuclear explosive purposes, the Commission shall inform the
applicant in writing of the reason for delay and provide follow-
up reports as appropriate. If the Commission has not completed
action by the end of an additional sixty days (a total of one
hundred and twenty days from receipt of the executive branch
judgment), the President mayauthorize the proposed export by
Executive order, upon a finding that further delay would be
excessive and upon making the findings required for such Presi-
dential authorizations under this subsection, and subject to the
Congressional review procedures set forth herein. However, if
the Commission has commenced procedures for public partici-
pation regarding the proposed export under regulations prom-
ulgated pursuant to subsection (b) of section 304 of the Nuclear
Non-Proliferation Act of 1978, or-within sixty days after re-
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(

ceipt of the executive branch judgment on the proposed ex-
port-the Commission has identified and transmitted to the
executive branch a set of additional concerns or requests for
information, the President may not authorize the proposed i

export until sixty days after public proceedings are completed or
sixty days after a full executive branch response to the Commis ,
sion's additional concerns or requests has been made consistent
with subsaction a. (1) of this section: Provided further, That
nothing in this section shall affect the right of the Commission
to obtain data and recommendations from the Secretary of
State at any time as provided in subsection a. (1) of this section.

Referral to "c. In the event that the House of Representatives or the
congressional Senate passes a joint resolution which would adopt one or more
committees. additional export criteria, or would modify any existing export

criteria under this Act, any such joint resolution shall be re-
ferred in the other House to the Committee on Foreign Rela-
tions of the Senate or the Committee on International Rela-
tions of the House of Representatives, as the case may be, and
shall be considered by the other House under applicable procc-
dures provided for the consideration of resolutions pursuant to
section 130 of this Act.84

42 USC 2156 "Sec.127. Criteria Governing United States Nuclear Exports.-
"The United States adopts the following criteria which, in addition to

|other requirements of law, will govern exports for peaceful nuclear uses
from the United States of source material, special nuclear material,
production or utilization facilities, and any sensitive nuclear technology:

"(1) IAEA safeguards as required by Article III (2) of the 'Iteaty
will be applied with respect to any such material or facilities pro-
posed to be exported, to any such material or facilities previously
exported and subject to the applicable agreement for cooperation,
and to any special nuclear material used in or produced through
the use thereof.

'

"(2) No such material, facilities, or sensitive nuclear technology
proposed to be exported or previously exported and subject to the
applicable agreement for cooperation, and no special nuclear ma-
terial produced through the use of such materials, facilities, or
sensitive nuclear technology, will be used for any nuclear explosite ;

device or for research on or development of any nuclear explosive |
device.

"(3) Adequate physical security measures will be maintained with
respect to such material or facilities proposed to be exported and to
any special nuclear material used in or produced through the use

,

l

thereof. Following the effective date of any regulations promul-
gated by the Commission pursuant to section 304 (d) of the Nuclear
Non-Proliferation Act of 1978, physical security measures shallbe
deemed adequate if such measures provide a level of protection
equivalent to that required by the applicable regulations.

"(4) No such materials, facilities, or sensitive nuclear technology
proposed to be exported, and no special nuclear material produced

"Pubhc law 95 242 (92 Stat.131)(1978). sec. 304(a), added acc.126.
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detailed assessment of the reasons underlying the President's de-
termination, the judgement of the executive branch required

Anre, p.131. under section 126 of this Act, and any Commission opinion
Ibst, p.139. and views) for a period of sixty days of continuous session (as de-

fined in subsection 130 g. of this Act) and referred to the Commit-
tee on International Relations of the House of Representatives
and the Committee on Foreign Relations of the Senate, but such
export shall not occur if during such sixty-day period the Congress
adopts a concurrent resolution stating in substance that the Con-
gress does not favor the proposed export. Any such license or :

authorization shall be considered pursuant to the procedures set.

forth in section 130 of this Act for the consideration of Presidential
submissions.

Congressional "(2) If the Congress adopts a resolution of disapproval pursuant
disapproval, to paragraph (1), no further export of materials, facilities, or
resolution. technology specified in subsection a. shall be permitted for the re-

mainder of that Congress, unless such state meets the criterion or
the President notifies the Congress that he has determined that
significant progress has been made in achieving adherence to such ,

criterion by such state or that United States foreign policy interests j
dictate reconsideration and the Congress, pursuant to the proce-
dure of paragraph (1), does not adopt a concurrent resolution stat-
ing in substance that it disagrees with the President's determina-
tion.

Export authori- "(3)If the Congress does not adopt a resolution of disapproval
zations, congres- with respect to a license or authorization submitted pursuant to
sional review, paragraph (1), the criterion set forth in subsection a. shall not be

applied as an export criterion with respect to exports of materials,
facilities and technology specified in subsection a. to that state:
Provided, That the first license or authorization with respect to that
state which is issued pursuant, to this paragraph after twelve
months from the elapse of the sixty-day period specified in para-
graph (1), and the first such license or authorization which is issued
after each twelve-month period thereafter, shall be submitted to
the Congress for review pursuant to the procedures specified in
paragraph (1): Providedfurther, That if the Congress adopts a reso-
lution of disapproval during any review period provided for by this
paragraph, the provisions of paragraph (2) shall apply with respect
to further exports to such state.oe

Export termi- "Sec.129. Conduct Resulting In Termination Of Nuclear Exports.-
nations, criterion. "No nuclear materials and equipment or sensitive nuclear technology
42 USC 2158. shall be exported to-

"(1) any non-nuclear-weapon state that is found by the President
to have, at any time after the effective date of this section,

"(A) detonated a nuclear explosive device; or
"(B) terminated or abrogated IAEA safeguards; or
"(C) materially violated an IAEA safeguards agreement; or

esPubbc Law 95-242 (92 Stat.137), Sec. 306, added sec.128.
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"(D) engaged in activities involving source or special nuclear
material and having direct significance for the manufacture or
acquisition of nuclear explosive devices, and has failed to take
steps which, in the President's judgment, represent sufficient
progress toward terminating such activities; or

"(2) any nation orgroup of nations that is found by the President
to have, at any time after the effective date of this section,

,

"(A) materially violated an agreement for cooperation with
the United States, or, with respect to material or equipment not
supplied under an agreement for cooperation, materially vio-
lated the terms under which such material or equipment was
supplied or the terms of any commitments obtained with re-
spect thereto pursuant to section 402(a) of the Nuclear Non-
Proliferation Act of 1978; or !

"(B) assisted, encouraged, or induced any non-nuclear-
weapon state to engage in activities involving source or special
nuclear material and having direct significance for the manu-
facture or acquisition of nuclear explosive devices, and has <

failed to take steps which, in the President's judgment, repre-
sent sufficient progress toward terminating such assistance,
encouragement, orinducement; or

"(C) entered into an agreement after the date of enactment
of this section for the transfer of reprocessing equipment, ma-
terials, or technology to the sovereign control of a non-nuclear-
weapon state except in connection with an intentional fuelcycle
evaluation in which the United States is a participant or pursu-
ant to a subsequent international agreement or understanding
to which the United States subscribes;

unless the President determines that cessation of such exports would be
seriously prejudicial to the achievement of United States non-prolifera-
tion objectives or otherwise ' jeopardize the common defense and
security: Provided, That prior to the effective date of any such determi- )
nation, the President's determination, together with a report containing

lReport to. the reasons for his determination, shall be submitted to the Congress '

Congress, and referred to the Committee on International Relations of the House
of Representatives and the Committee on Foreign Relations of the
Senate for a period of sixty days of continuous session (as defined in

Infm. subsection 130 g. of this act), but any such determination shall not i

become effective if during such sixty-day period the Congress adopts a
|concurrent resolution stating in substance that it does not favor the

determination. Any such determination shall be considered pursuant to
the procedures set forth in section 130 of this Act for the consideration
of Presidential submissions.87

42 USC 2159 "Sec.130. Congressional Review Procedures.-
Congressional "a. Not later than forty-five ' days of continuous session of
committee Congress after the date of transmittal to the Congress of any
reports. submission of the President required by subsection 87'126 a. (2),
Ibsr. p.142. 126 b. (2),128 b.,129,131 a. (3), or 131 f. (1)(A) of this Act, the

"Pubhc Im 95-242 (92 Stat.138X1978), sec. 307, added sec.129

" Pl. 9944, sec 301 (cXIXAXi)

!
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Ante. pp.131, Committee on Foreign Relations of the Senate and the Com- |6137, 138, 127. mittee on Foreign Affairs of the House of Representatives.87
shall each submit a report to its respective House on its views

42 USC 2121, and recommendations respecting such Presidential submission
2164. together with a resolution, as defined in subsection f., stating in

substance that the Congress approves or disapproves such submis-
sion, as the case may be: Provided, That if any such committee has
not reported such a resolution at the end of such forty-five day pe-
riod, such committee shall be deemed to be discharged from fur-
therconsideration of such submission.87' If no such resolution has
been reported at the end of such period, the first resolution, as de-
fined in subsection f., which is introduced within five days thereaf-
ter within such House shall be placed on the appropriate calendar
of such House.

"b. When the relevant committee or committees have reported
such a resolution (or have been discharged from further considera-
tion of such a resolution pursuant to subsection a.) or when a
resolution has been introduced and placed on the appropriate
calendar pursuant to subsection a., as the case may be, it is at any

1

time thereafter in order (even though a previous motion to the
same effect has been disagreed to) for any Member of the respec-
tive House to move to proceed to the consideration of the resolu-
tion. The motion is highly privileged and is not debatable. The
motion shall not be subject to amendment, or to a motion to
postpone, or to a motion to proceed to the consideration of other
business. A motion to reconsider the vote by which the motion is
agreed to or disagreed to shall not be in order. If a motion to
proceed to the consideration of the resolution is agreed to, the
resolution shall remain the unfinished business of the respective
House until disposed of.

"c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
ten hours, which shall be divided equally between individuals fa-
voring and individuals opposing the resolution. A motion further to
limit debate is in order and not debatable. An amendment to a
motion to postpone, or a motion to recommit the resolution, or a
motion to proceed to the consideration of other business is not in
order. A motion to reconsider the vote by which the resolution is
agreed to or disagreed to shall not be in order. No amendment to
any concurrent resolution pursuant to the procedures of this sec-
tion is in order except as provided in subsection d.

"d. Immediately following (1) the conclusion of the debate on
such concurrent resolution, (2) a single quorum call at the conclu-
sion of debate if requested in accordance with the rules of the
appropriate House, and (3) the consideration of an amendment
introduced by the Majority Leader or his designee to insert the
phrase, 'does not'in lieu of the word 'does'if the resolution under

s7b ,L 9944, nec 301 (cXXXAXii)p

e7c p,g 9944, sec 301 (cK1XB)
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consideration is a concurrent resolution of approval, the vote on
final approval of the resolution shall occur.

"e. Appeals from the decisions of the Chair relating to the appli-
cation of therules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to such a resolution
shall be decided without debate.

" Resolution." "f. For the purposes of subsections a. through e. of this section,'
the term ' resolution' means a concurrent resolution of the Con-
gress, the matter after the resolving clause of which is as follows:
'That the Congress (does or does not) favor the transmitted to the
Congressbythe Presidenton . , theblankspaces therein to

-
'

be appropriately filled, and the affirmative or negative phrase
within the parenthetical to be appropriately selected.

Continuous "g. (1) Except as provided in paragraph (2), for the purposes of
sessions of this section-
Congress. "(A) continuity of session is broken only by an adjournment jComputation. of Congress sine die; and

|"(B) the days on which either House is not in session because
i

of an adjournment of more than three days to a day certain are ;

excluded in the computation of any period of time in which
Congress is in continuous session.

"(2) For purposes of this section insofar as it applies to section
123 -

"(A) continuity of session isbroken only byan adjournment of i

congress sine die at the end of a Congress; and
"(B) the days on which either House is not in session because

of an adjournment of more than three days are excluded in the
computation of any period of time in which Congress is in
continuous session.

"h. This section is enacted by Congress- '

"(1) as an exercise of the rulemakingpower of the Senate and
the House of Representatives, respectively, and as such they
are deemed a part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in
that House in the case of resolutions described by subsection f.
of this section; and they supersede other rules only to the extent
that they are inconsistent therewith; and

"(2) With full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of

,

that House) at any time, in the same manner and to the same '

extent as in the case of any other rule of that House.es
"i. (1) For the purposes of this subsection, the term ' joint

resolution' means a joint resolution, the matter after the re-2

solving clause of which is as follows: 'That the Congress (does
or does not) favor the proposed agreement for cooperation
transmitted to the Congress by the President on '

,

with the date of the transmission of the proposed agreement for
cooperation inserted in the blank, and the affirmative or nega-
tive phrase within the parenthetical appropriately selected.

I
sePubhc law 95-242 (92 Stat.133)(1978), sec. 308, added sec.130. '

t
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"(2) On the day on which a proposed agreement for coopera-
tion is submitted to the House of Representatives and the
Senate under section 123 d., a joint resolution with respect to
such agreement for cooperation shall be introduced (by re-
quest) in the House by the chairman of the Committee on

;
Foreign Affairs, for himself and the ranking minoritymember

;
of the Committee, or by Members of the House designated by
the chairman and ranking minority member; and shall be intro-

1

duced (by request)in the Senate by the majority leader of the 1

Senate, for himself and the minority leader of the Senate, or by !

Members of the Senate designated by the majority leader and
minority leader of the Senate. If either House is not in session
on the day on which such an agreement for cooperation is
submitted, the joint resolution shall be introduced in that
House, as provided in the preceding sentence, on the first day
thereafter on which that House is in session.

"(3) All joint resolutions introduced in the House of Repre-
sentatives shall be referred to the appropriate committee or
committees, and all joint resolutions introduced in the Senate
shall be referred to the Committee on Foreign Relations and in
addition, in the case of a proposed agreement for cooperation
arranged pursuant to section 91 c.,144 b., or 144 c., the Commit-
tee on Armed Services.

"(4) If the committee of either House to which a joint resolu- I

tion has been referred has not reported'it at the end of 45 days
after its introduction, the committee shall be discharged from
further consideration of the joint resolution or of any other
joint resolution introduced with respect to the same matter;
except that, in the case of a joint resolution which has been
referred to more than one committee, if before the end of that
45-day period one such committee has reported the joint reso-
lution, any committee to which the joint resolution was referred
shall be discharged from further consideration of the joint :
resolution or of any other joint resolution introduced with

;

respect to the same matter.
(5) A joint resolution under this subsection shall be consid-

ered in the Senate in accordance with the provisions of section
601(b)(4) of the International Security Assistance and Arms
Export Control Act of 1976. For the purpose of expediting the ;

consideration and passage of joint resolutions reported or dis-
charged pursuant to the provisions of this subsection,it shallbe
in order for the committee on Rules of the House of Represen-
tatives to present for consideration a resolution of the House of
Representatives providing procedures for the immediate con-
sideration of a joint resolution under this subsection which may
be similar, if applicable, to the procedures set forth in section
601(b)(4) of the International Security Assistance and Arms
Export Control Act of 1976.

(6) In the case of a joint resolution described in paragraph (1),
if prior to the passage by one House of a joint resolution of that
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House, that House receives a joint resolution with respect to
the same matter from the other House, then-

(A) the procedure in that House shall be the same as if
no joint resolution had been received from the other
House; but

(B) the voteon finalpassa
tion of the other House". ge shallbe on the joint resolu-

42 USC 2160. Sec.131. Subsequent Arrangements.-
Consultation a (1) Prior to entering into any proposed subsequent arrange-

ment under an agreement for cooperation (other than an agree-
ment for cooperation arranged pursuant to subsection 91 c.,144 b.,
or 144 c. of this Act), the Secretary of Energy shall obtain the !42 USC 2121, concurrence of the Secretary of State and shall consult with the |2164. Director, the Commission, and the Secretary of Defense: Provided,

!
That the Secretary of State shall have the leading role in any nego- '

tiations of a policy nature pertaining to any proposed subsequent
arrangemen t regarding arrangements for the storage or disposition i

of irradiated fuel elements or approvals for the transfer, for which
prior approval is required under an agreement for cooperation, by
a recipient of source or special nuclear material, production or
utilization facilities, ornuclear technology. Notice of anyproposed
subsequent arrangement shall be published in the Federal

Notice
Register, togetherwith the written determination of the Secretarypublication in of Energy that such arrangement will not be inimical to the com-

the Federal
mon defense and security, and such proposed subsequent arrange-

Register. ment shall not take effect before fifteen days after publication. t

Whenever the Director declares that he intends to prepare a Nu-
clear Proliferation Assessment Statement pursuant to paragraph
(2) of this subsection, notice of the proposed subsequent arrange-
ment which is the subject of the Director's declaration shall not be
published until after the receipt by the Secretary of Energy of such
Statement or the expiration of the time authorized by subsection c.
for the preparation of such Statement, whichever occurs first.

Nuclear
(2)Ifin the Director's view a proposed subsequent arrangement

Proliferation might significantly contribute to proliferation, he may prepare an
>

Assessment
unclassified Nuclear Proliferation Assessment Statement with re-Statement. gard to such proposed subsequent arrangement regarding the ade-
quacy of the safeguards and other control mechanisms and the ap-
plication of the peaceful use assurances of the relevant agreement '

to ensure that assistance to be furnished pursuant to the subse-
quent arrangement will not be used to further any military or nu-
clear explosive purpose. For the purposes of this section, the term

" Subsequent
' subsequent arrangements' means arrangements entered into byarrangements." any agency or department of the United States Government with -

respect to cooperation with any nation or group of nations (but not
purely private or domestic arrangements) involving-

Contracts. (A) contracts for the furnishing of nuclear materials and
equipment;

(B) approvals for the transfer, for which prior approval is
required under an agreement for cooperation, bya recipient of
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any source or special nuclear material, prod uction or utilization |
facility, or nuclear technology; |

"(C) authorization for the distribution of nuclear materials
Ante, p.125. and equipment pursuant to this Act which is not subject to the :Ibst, pp. 131,141. procedures set forth in section 111 b., section 126, or section i

109b.;
|

"(D) arrangements for physical security; i

"(E) arrangements for the storage or disposition ofirradiated
fuel elements;

"(F) arrangements for the application of safeguards with re-
spect to nuclear materials and equipment; or

"(G) any other arrangement which the President finds to be ;

important from the standpoint of preventing proliferation.
"(3) The United States will give timely consideration to all re-

quests for prior approval, when required by this Act, for the reproc-
essing of material proposed to be exported, previously exported
and subject to the applicable agreement for cooperation, or special
nuclear material produced through the use of such material or a
production or utilization facility transferred pursuant to such '

agreement for cooperation, or to the altering of irradiated fuel t

elements containing such material, and additionally, to the maxi-
mum extent feasible, will attempt to expedite such consideration

,

'

when the terms and conditions for such actions set forth in such
agreement for cooperation or in some other international agree-
ment executed by the United States and subject to congressional
review procedures comparable to those set forth in section 123 of

,

this Act.
!

Ibst, p.142. "(4) All other statutory requirements under other sections of this i

Act for the approval or conduct of any arrangement subject to this
subsection shall continue to apply and any other such requirements
for prior approval or conditions for entering such arrangements
shall also be satisfied before the arrangement takes effect pursuant
to subsection a. (1).

"b. With regard to any special nuclear material exported by
the United States or produced through the use of any nuclear
materials and equipment or sensitive nuclear technology ex-
ported by the United States-

Report to "(1) the Secretary of Energy may not enter into any
congressional subsequent arrangement for the retransfer of any such
committees. material to a third country for reprocessing, for the re-

processing of any such material, or for the subsequent
retransfer of any plutonium in quantities greater than 500
grams resulting from the reprocessing of any such mate-
rial, until he has provided the Committee on International |
Relations of the House of Representatives and the Com-

*

mittee on Foreign Relations of the Senate with a report
containing his reasons for entering into such arrangement
and a period of 15 days of continuous session (as defined in
subsection 130 g. of this Act) has elapsed: Provided,

Ibst, p.139. however, That if in the view of the President an emergency
exists due to unforeseen circumstances requiring immedi-
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ate entry into a subsequent arrangement, such period
shall consist of fifteen calendar days;

"(2) the Secretary of Energy may not enter into any subsequent
arrangement for the reprocessing of any such material in a facility
which has not processed power reactor fuel assemblies or been the
subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978 or for
subsequent retransfer to a non-nuclear-weapon state of any pluto-
nium in quantities greater than 500 grams resulting from such
reprocessing, unless in his judgment, and that of the Secretary of
State, such reprocessing or retransfer will not result in a significant
increase of the risk of proliferation beyond that which exists at the
time that approval is requested. Among all the factors in making
this judgment, foremost consideration will be given to whether or
not the reprocessing or retransfer will take place under conditions
that will ensure timely warning to the United States of any diver-
sion wellin advance of the time at which the non-nuclear-weapon
state could transform the diverted material into a nuclear explosive
device and

"(3) the Secretary of Energy shall attempt to ensure, in entering
into any subsequent arrangement for the reprocessing of any such
material in any facility that has processed power reactor fuel as-
semblies orbeen the subject of a subsequent arrangement therefor
prior to the date of enactment of the Nuclear Non-Proliferation
Act of 1978, or for the subsequent retransfer to any non-nuclear-
weapon state of any plutonium in quantities greater than 500 grams'

'

resulting from such reprocessing, that such reprocessing or
retransfer shall take place under conditions compamble to those *

which in his view, and that of the Secretary of State, satisfy the
standards set forth in paragraph (2).

Nuclear
"c. The Secretary of Energy shall, within ninety days after thematerials,

enactment of this section, establish orderly and expeditiousreprocessing or procedures, including provision for necessary administrativetransfer
actions and inter-agency memoranda of understanding, which

,

'

procedures.
are mutually agreeable to the Secretaries of State, Defense,
and Commerce, the Director of the Arms Control and Disar-
mament Agency, and the Nuclear Regulatory Commission for
the consideration of requests for subsequent arrangements t

under this section. Such procedures shall include, at a mini-
mum, explicit direction on the handling of such requests, ex-
press deadlines for the solicitation and collection of the views of
the consulted agencies (with identified officials responsible for
meeting such deadlines), an inter-agency coordinating author-
ity to monitor the processing of such requests, predetermined '

procedures for the expeditious handling of intra-agency and
inter-agency disagreements and appeals to higher authorities,
frequent meetings of inter-agency administrative coordinators

|to review the status of all pending requests, and similar admin-
istrative mechanisms. To the extent practicable, an applicant
should be advised of all the information required of the appli-
cant for the entire process for every agency's needs at the
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E

j Controversial beginning .of the process. Potentially controversial request
j requests, should be identified as quickly as possible so that any required

identification. policy decisions or diplomatic consultations can be initiated in a
Standards and timely manner. An immediate effort should be undertaken to, ,

! criteria. Nuclear establish quickly any necessary standards and criteria, including
: Proliferation the nature of any required assurance or evidentiary showings,

;

Assessment for the decisions required under this section. Further, such
! Statement. procedures shall specify that if he intends to prepare a Nuclear
i Presidential Proliferation Assessment Statement, the Director shall so de-
{ waiver. clare in his response to the Department of Energy. If the
; Notice to Director declares that he intends to prepare such a Statement,
| congressional he shall do so within sixty days of his receipt of a copy of the
: committees. proposed subsequent arrangement (during which time the Sec-
: retary of Energy may not enter into the subsequent arrange-
; ment), unless pursuant to the Directors request, the President
j waives the sixty-day requirement and notifies the Committee

on International Relations of the House of Representatives,

; and the Committee on Foreign Relations of the Senate of such
; waiver and the justification therefor. The processing of any

subsequent arrangement proposed and filed as of the date of
enactment of this section shall not be delayed pending the ,

development and establishment of procedures to implement '

the requirements of this section.
"d. Nothing in this section is intended to prohibit, perma-

nently or unconditionally, the reprocessing of spent fuel owned )
by a foreign nation which fuel has been supplied by the United
States, to preclude the United States from full participation in
the International Nuclear Fuel cycle Evaluation provided for irt
section 105 of the Nuclear Non-Proliferation Act of 1978; to in
any way limit the presentation or consideration in that evalu-
ation of any nuclear fuel cycle by the United States or any other
participation; nor to prejudice open and objective consideration
of the results of the evahlation.

42 USC 7172. "e. Notwithstanding subsection 402(d) of the Department of
Energy Organization Act (Public Law 95-91), the Secretary of
Energy, and not the Federal Energy Regulatory Commission,
shall have sole jurisdiction within the Department of Energy
over any matter arising from any function of the Secretary of
energy in this section.

Presidential "f. (1) With regard to any subsequent arrangement under
plan, submittal subsection a.(2)(E)(for the storage or disposition of irradiated
to Congress. fuel elements), where such arrangement involves a direct or '

indirect commitment of the United States for the storage or
other disposition, interim or permanent, of any foreign spent
nuclear fuel in the United States, the Secretary of Energy may
not enter into any such subsequent arrangement, unless:

"(A)(i) Such commitment of the United States hasbeen
submitted to the Congress for a period of sixty days of
continuous session (as defined in subsection 130 g. of this
act) and has been referred to the Committee on Interna-
tional relations of the House of representatives and the
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Committee on Foreign Relations of the Senate, but any
such commitment shall not become effective if during
such sixty-day period the Congress adopts a concurrent
resolution stating in substance that it does not favor the
commitment, any such commitment to be considered pur-
suant to the procedures set forth in section 130 of this act
for the consideration of Presidential submission; or (ii) if :

the President has submitted a detailed generic plan for 1

such disposition or storage in the United States to the
Congress for a period of sixty days of continuous session
(as defined in subsection 130 g. of this Act), which plan has
been referred to the Committee on International Rela-
tions of the House of Representatives and the Committee
on Foreign Relations of the Senate and has not been
adoption of a concurrent resolution stating in substance
that Congress does not favor the plan; and the commit-
ment is subject to the terms of an effective plan. any such
plan shall be considered pursuant to the procedures set
forth in section 130 of this act for the consideration of
Presidential submissions:

"(B) The Secretary of Energy has complied with subsec-
tion a.; and

"(C) The Secretary of Energy has complied, or in the
Ante, p.125. arrangement will comply with all other statutory require-Itur, p.131. ments of this Act, under sections 54 and 55 and any other

applicable sections, and any other requirements of law.
Notice to "(2) Subsection (1) shall not apply to the storage or other
congressional disposition in the United States of limited quantities of foreign
committees. spent nuclear fuel if the President determines that (A) a commit-

ment under section 54 or 55 of this Act of the United States for
storage or other disposition of such limited quantities in th e United

|
States is required by an emergency situation, (B) it is in the national

{interest to take such immediate action, and (C) he notifies the
Committees on International Relations and Science and 'Ibchnol- |

ogy of the House of Representatives and the Committees on For-
eign Relations and Energy and Natural Resources of the Senate of
the determination and action, with a detailed explanation andjusti-
fication thereof, as soon as possible.

Plan, contents.
"(3) Anyplan submitted by the President under subsection f. (I)

shall include a detailed discussion, with detailed information, and
any supporting documentation thereof, relating to policy objec-
tives, technical description, geographic information, cost data and
justifications, legal and regulatory considerations, environmental
impact information and any related international agreements, ar-
rangements for understandings.

" Foreign spent "(4) For the purposes of this subsection, the term ' foreign spent
nuclear fuel" nuclear fuel'shall include any nuclear fuel irradiated in any nu-

clearpower reactor located outside of the United States and oper-
ated by any foreign legal entity, government or nongovernment, rer
gardless of the legal ownership or other control of the fuel or the
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reactor and regardless of the origin or licensing of the fuel or reac- .

>tor, but not including fuel irradiated in a research reactor.88
42 USC 2160b. "Sec.132. Authority To Suspend Nuclear Cooperation With Nations ,

Which Have Not Ratified The Convention On The Physical Security Of !
Nuclear Material.-

President of U.S. "The President may suspend nuclear cooperation under this Act with ;

any nation or group of nations which has not ratified the Convention on
the Physical Security of Nuclear Material."88'

42 USC 2160c. "Sec.133. Consultation With The Department Of Defense Conceming
Certain Exports And Subsequent Arrangements.-

"a. In addition to other applicable requirements-
"(1) a license may be issued by the Nuclear Regulatory Com-

mission under this Act for the export of special nuclear material
described in subsection b.; and

"(2) approval may be granted by the Secretary of Energy
42 USC 2160. under section 131 of this Act for the transfer of special nuclear

material described in subsection b.; i

only after the Secretary of Defense has been consulted on )

whether the physical protection of that material during the export
or transfer will be adequate to deter theft, sabotage, and other acts
of international terrorism which would result in the diversion of
that material. If, in the view of the Secretary of Defense based on
all available intelligence information, the export or transfer might
be subject to a genuine terrorist threat, the Secretary shall provide
to the Nuclear Regulatory commission or the Secretary of Energy,
as appropriate, his written assessment of the risk and a description .

of the actions the Secretary of Defense considers necessary to l

upgrade physical protection measures.
"b. Subsection a. applies to the export or transfer of more than 2

6kilograms of plutonium or more than 588 kilograms of uranium en-
riched to more than 20 percent in the isotope 233 or the isotope 235.88*

42 USC 2160d. "Sec 134. Further Restrictions on Exports.-
"a. The Commission may issue a license for the export of highly

enriched uranium to be used as a fuel or target in a nuclear re-
search or test reactor only if , in addition to any other requirement
of this Act, the Commission determines that-

"(1) there is no alternative nuclear reactor fuel or target en-
riched in the isotope 235 to a lesser percent that the proposed
export, that can be used in that reactor;

"(2) the proposed recipient of that uranium has provided as-
surances that, whenever an alternative nuclear reactor fuel or
target can be used in that reactor, it will use that alternative in
lieu of highly enriched uranium; and

"(3) the United States Government is actively developing an
alternative nuclear reactor fuel or target than can be used in
that reactor.

"b. As used in this section-

eePublic Law 95-242 (92 Stat.127X1978), sec. 303(a), added sec.131.

ee.Pubhc law 99-399 (100 Stat 853X1986), sec. 602 added sec.132.
"Pubhc law 103-236 (108 Stat. 521)(1994), changed 20 kilograms to 5 ldlograms,

e%h:ic law 99-399 (100 Stat 853X1986), sec. 602 added sec.133.
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"(1) the term ' alternative nuclear reactor fuel or target' ;
means a nuclear reactor fuel or target which is enriched to less
than 20 percent in the isotope U-235;

"(2) the term ' highly enriched uranium' means uranium en-
riched to 20 percent or more in the isotope U-235; and

,

"(3) a fuel or target 'can be used' in a nuclear research or test :
reactor if- -

"(A) the fuel or target has been qualified by the Reduced
|

Enrichment Research and 'Ibst Reactor Program of the ;
Department of Energy, and i

"(B) use of the fuel or target will permit the large major-
ity of ongoing and planned experiments and isotope pro-

,

duction to be conducted in the reactor without a large
percentage increase in the total cost of operating the
reactor."88d

"c. Report to Congress.
"(1)IN GENERAL-Not later than 90 days after the date of

the enactment of this Act, the Chairman of the Nuclear Regu-
latory Commission, after consulting with other relevant agen-
cies, shall submit to the Congress a report detailing the current
disposition of previous United States exports of highly enriched
uranium, including-

"(A) their location;
"(B) whether they are irradiated;
"(C) whether they have been used for the purpose stated

in their export license; and
"(D) whether they have been used for an alternative

|
purpose and, if so, whether such alternative purpose has |

been explicitly approved by the Commission.
"(2) EXPORTS TO EURATOM. 'Ib the maximum extent

possible, the export required by paragraph (1) shall include-
"(A) exports of highly enriched uranium to EURATOM;

and
"(B) subsequent retransfers of such material within EU-

RATOM, without regard to the extent of United States
control over such retransfers.8'e

" CHAPTER 12-CONTROL OF INFORMATION
Policy "Sec.141. Policy.-It shall be the policy of the Commission to control
42 USC the dissemination and declassification of Restricted Data in such a
sec.2161. manner as to assure the common defense and security. Consistent with

such policy, the Commission shall be guided by the following principles:
"a. Until effective and enforceable international safeguards

against the ut,e of atomic energy for destructive purposes have
been established by an international arrangement, there shall be
no exchange of Restricted Data with other nations except as
authorized by section 144; and

"b. The dissemination of' scientific and technical information
relating to atomic energy should be permitted and encouraged so

se%blic law 102-4s6 (106 sta 2945) added new sec.134.

**wm law 103 160, orv c Titie xxxu. 9 3202(aX2), Nov. 30,1993 (107 Stat 1959 ) added.
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as to provide that free interchange of ideas and criticism which is
essential to scientific and industrial progress and public under- '

standing and to enlarge the fund of technicalinformation.
'

Classification "Sec.142. Classification And Declassification Of Restricted Data.-
and declassi- "a. He Commission shall from time to time determine the data,
fication of within the definition of Restricted Data, which can be published
restncted data. without undue risk to the common defense and security and shall
42 USC thereupon cause such data to be declassified and removed from
sec.2162. the category of Restricted Data.

"b. The commission shall maintain a corfnnous ' eview of Re-' r
stricted Data and of any Classification guides issued for the guid-
ance of those in the atomic energy program with respect to the
areas of Restricted Data which have been declassified in order to
determine which information may be declassified and removed ,

from the category of Restricted Data without undue risk to the '

common defense and security.
"c. In the case of Restricted Data which the Commission and the

Department of Defense jointly determine to relate primarily to the
military utilization of atomic weapons, the determination that such
data may be published without constituting an unreasonable risk to
the common defense and security shall be made by the Commis-
sion and the Department of Defense jointly, and if the Commission
and the Department of Defense do not agree, the determination
shall be made by the President.

"d. The Commission shall remove from the Restricted Data ;

category such data as the Commission and the Department of
Defense jointly determine relates primarily to the military utiliza-
tion of atomic weapons and which the Commission and Depart-
ment of Defense jointly determine can be adequately safeguarded
as defense information: Provided, however, That no such data so
removed from the Restric:ed Data category shallbe transmitted or
otherwise made available to any nation or regional defense organi-
zation, while such data remains defense information, except pur-

with subsection b. or d. of section 144.gtered into in accordance
suant to an agreement for cooperation61 STAT. 498,

50 USC 403(d).
"e.The Commission shall remove from the Restricted Data cate-

Department gory such information concerning the atomic energy programs of
of Defense other nations as the Commission and the Director of CentralIntel-
participation _ ligence jointly determine to be necessary to carry out the provi-
42 USC sions of section 102(d) of the National Security Act of 1947, as
sec.2163. amended, and can be adequately safeguarded as defense informa-

tion.
"Sec.143. Department Of Defense Participation.-The Commission

may authorize any of its employees, or employees of any contractor,
prospective contractor, licensee or prospective licensee of the Commis-
sion or any other person authorized access to Restricted Data by the

1

|

" NSinLaw 203-337 (108 Stat. 3092' (1994) ,
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Commission under subsections 145 b.101 and 145 c.102 to permit any
employee of an agency of the Department of Defense or ofits contrac-
tors, or any member of the Armed Forces to have access to Restricted
Data required in the performance of his duties and so certified by the
head of the appropriate agency of the Department of Defense or his
designee: Provided, however, That the head of the appropriate agency of
the Department of Defense or his designee has determined, in accor-
dance with the established personnel security procedures and standards
of such agency, that permitting the member or employee to have access
to such Restricted Data will not endanger the common defense and
secunty: Andprovidedfurther, That the Secretary of Defense finds that
the established personnel and other security procedures and standards
of such agency are adequate and in reasonable conformity to the stan-
dards established by the Commission under section 145.

International "Sec.144. International Cooperation.--
cooperation. "a. The President may authorize the Commission to cooperate
42 USC with another nation and to communicate to that nation Restricted
sec.2164. Data on-

"(1) refining, purification, and subsequent treatment of
'

source material;
"(2) civilian reactor development;
"(3) production of special nuclear material;
"(4) health and safety;
"(5) industrial and other applications of atomic energy for

peaceful purposes; and
"(6) research and development relating to the foregoing:
Provided, however, That no such cooperation shall involve the

ccNnunication of Restricted Data relating to the design or
fabrication of atomic weapons: Andprovidedfurther, That the
cooperation is undertaken pursuant to an agreement for coop-
eration entered into in accordance with section 123, or is
undertaken pursuant to an agreement existing on the effective
date of this Act.102a

Cooperation "b. The President may authorize the Department of Defense, i

by Defense with the assistance of the Commission, to cooperate with another
Department nation or with a regional defense organization to which the United

States is a party, and to communicate to that nation or organization
such Restricted Data (including design information) as is necessa.'y
to-

"(1) the development of defense plans;
"(2) the training of personnelin the employment of and de- )

fense against atomic weapons and other military applications of |
atomic energy; i

"(3) the evaluation of the capabilities of potential enemies in
,

the employment of atomic weapons and other military applica- !

tions of atomic energy; and -

*Publiclaw84-200600 Stat.1069)(1956),sec.14 addedthewords: *oranyotherpersonauthorizedaccessto
Restrused Data by the Conunasion under subsection 145b."

"Pubhc IJw 87-206 65 Stat. 475)(1961), sec. 5, deleted the words subsection 145 b " and substituted in hew
thereof the words, "sutmections 145 b. and 145 c.*

**Pubhc Law 85-47902 Stat. 276)(1958), sec. 5 amended subsec. a. of sec.144 by inserting the word *civihan"
before the words " reactor 44_ ;" in clause (2) thereof.
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"(4) the develo
atomic weapons; pment of compatible delivery systems for

whenever the President determines that the proposed cooperation and
the proposed communication of the Restricted Data will promote and
will not constitute an unreasonable risk to the common defense and se-
curity, while such other nation or organization is participating with the
United States pursuant to an international arrangement by substantial
and material contributions to the mutual defense and security: Provided,
however, That the cooperation is undertaken pursuant to an agreement
entered into accordance with section 123.12

"c. In addition to the cooperation authorized in subsections 144
|

a. and 144 b., the President may authorize the Commission, with
the assistance of the Department of Defense, to cooperate with
another nation and-

"(1) to exchange with that nation Restricted Data concerning |

,

atomic weapons: Provided, That communication of such Re- '

stricted Data to that nation is necessary to improve its atomic
weapon design, development, or fabrication capability and pro-
vided that nation has made substantial progress in the develop-
ment of atomic weapons; and

"(2) to communicate or exchange with that nation Restricted |

Data concerning research, development, or design, of military
reactors,

whenever the President determines that the proposed cooperation and
the communication of the proposed Restricted Data will promote and
will not constitute an unreasonable risk to the common defense and

;
~

security, while such other nation is participating with the United States
!

pursuant to an international arrangement by substantial and material
contributions to the mutual defense and security: Provided, however,
That the cooperation is undertaken pursuant to an agreement entered
into in accordance with section 123.12'

"d. (1)In addition to the cooperation authorized in subsections a.,
b., and c., the President may, upon making a determination de-
scribed in paragraph (2), authorize the Department of Energy, with
the assistance of the Department of Defense, to cooperate with
another nation to communicate to that nation such Restricted
Data, and the President may, upon making such determination,
authorize the Department of Defense, with the assistance of the

!Department of Energy, to cooperate with another nation to com-

"Public Law 85-479 (72 Stat. 276)(1958), sec. 6, amended sec.144 by substituting a new sutmec. b. Before
amendnient subsec. b. read as follows:

"b The President may autborne the Department of Defense, with the assistance of the Commission, to cooperate
with another nation or wit h a regional defense orgaan.ation to which the Unned States as a party, and to communicate
to that natson or organnation such Restricted Data as as necessary to-

"(1) the development of defense plans;
"(2) the trainmg of personnelin the employtDent of and defense against atomic weapons; and
"(3) tbc evaluation of the capabilities of potential enemies in the employment of atoauc weapons.

while such other natson cr organuation is participating with tbe United States pursuant to an internatnonal arrange-
ment by substantial and snatenal contributions to the mutual defense and security: Pandided, houwt That no such co-
operation shallinvolve cosrmunication of Restracted Data relating to the design or fabncation of atomic weapons ex-
cept with regard to externalcharacteristics, including size, weight, rad shape, yields and effects, and systems employed
its the dehvery or use thereof but not includmg any data to these categories unless in the thejoant udgment of the Com.J
Inission and the Department of Defense such data wdi not reveat important informationconcernmg the design or fabn-
cation of the nuclearcomponentsof anatomicweapon: Andpnnw/cdfausher Thatthecooperationisundertakenpursu-ant to an agreement entered into an accordance with section 123 *

**Public law 103-337 (108 Stat. 3091), October 5,1994 added new subsection "d".
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municate to that nation such data removed from the Restricted
Data category under section 142, as is necessary for-

(A) the support of a program for the control of and
accounting for fissile material and other weapons materi-
al;

(B) the support of the control of and accounting for
atomic weapons;

(C) the verification of a treaty; and
(D) the establishment ofinternational standards for the

classification of data on atomic weapons, data on fissile'

material, and related data.
(2) A determination referred to in paragraph (1)is a deter-

mination that the proposed cooperation and proposed commu-
;
'

nication referred to in that paragraph-
(A) will promote the common defense and security in-

terests of the United States and the nation concerned; and
(B) will not constitute an unreasonable risk to such

common defense and security interests.
(3) Cooperation under this subsection shall be undertaken

pursuant to an agreement for cooperation entered into in ac-
cordance with section 123.

"e. The President mayauthorize anyagency of the United States
to communicate in accordance with the terms and conditions of an
agreement for cooperation arranged pursuant to subsection 144 a.,
b., c., or d., such Restricted Data as is determined to be transmis-
sable under the agreement for cooperation involved.*

Restrictions. "Sec.145. Restrictions.-
42 USC "a. No arrangement shall be made under section 31, no contract
sec.2165. shall be made or continued in effect under section 41, and no li-

cense shall be issued under section 103 or 104, unless the person
with whom such arrangement is made, the contractor or prospec-
tive contractor, or the prospective licensee agrees in writing not to
permit any individual to have access to Restricted Data until the
Civil Service Commission shall have made an investigation andInvestigations report to the Commission on the character, associations, and

by CSC. loyalty of such individual, and the Commission shall have deter-
mined that permitting such person to have access to Restricted
Data will not endanger the cc amon defense and security.

"b. Except as authorized by the Commission or the General
Manager upon a determination by the Commission or General
Manager that such action is clearly consistent with the national
interest, no individual shall be employed by the Commission nor
shall the Commission permit any individual to have access to Re-
stricted Data until the Civil Service Commission shall have made
an investigation and report to the Commission on the character,
associations, and loyalty of such individual, and the Commission
shall have determined that permitting such person to have access

_

to Restricted Data will not endanger the common defense and
security.

*Pubhc law l03-337(108 Stat. 3092) amended Pubhc law 85-479 (92 Stat. 276)(1958) by redesignating sub-
sectaon *d" to "e". [ Note see footnote 103a for explanation of new subsectaan *d".]
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"c. In lieu of the investigation and report to be made by the Civil
Service Commission pursuant to subsection b. of this section, the
Commission may accept an investigation and report on the charac-
ter, associations, and loyalty of an individual made by another
Government agency which conducts personnel security investiga-
tions, provided that a security clearance has been granted to such
individual by another Government agency based on such investiga-
tion and report.

Investigations "d. In the event an investigation made pursuant to subsections a.
by FBI. and b. of this section develops any data reflecting that the individ-

ual who is the subject of the investigation is of questionable loyalty,
the Civil Service Commission shall refer the matter to the Federal
Bureau ofInvestigation for the conduct of a full field investigation,
the results of which shall be furnished to the Civil Service commis-
sion for its information and appropriate action.

"e. If the President deems it to be in the nationalinterest he may
from time to time determine that investigations of any group or
class which are required by subsections a., b., and c. of this section
be made by the Federal Bureau of Investigation.

"f. Notwithstanding the provisions of subsections a., b., and c. of
this section, a majority of the members of the Commission shall
certify those specific positions which are of a high degree ofimpor-
tance or sensitivity, and upon such certification, the investiga-
tionSS and reports required by such provisions shall be made by
the Federal Bureau of Investigation.

"g. The commission shall establish standards and specifications in
writing as to the scope and extent of investigations, the reports of
which will be utilized by the Commission in making the determina-
tion, pursuant to subsections a., b., and c. of this section, that
permitting a person access to restricted data will not endanger the
common defense and security. Such standards and specifications
shall be based on the location and class or kind of work to be done,
and shall, among other considerations, take into account the de-
gree of importance to the common defense and security of the
Restricted Data to which access will be permitted.

"h. Whenever the Congress declares that a state of war exists, or
in the event of a national disaster due to enemy attack, the Com-

,

mission is authorized during the state of war or period of national !

disaster due to enemy attack to employ individuals and to permit
individuals access to Restricted Data pending the investigation
report, and determination required by section 145 b., to the extent
that and so long as the Commission finds that such action is re-

yp. suis 06samximpa,no. .w.un c.245 r.dy. ira com.co .nunoonsd
,
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quired to prevent impairment ofits activities in furtherance of the
common defense and security.108

General "Sec.146. General Provisions.-
provisions. "a. Sections 141 to 145, inclusive, shall not exclude the applicable
42 USC provisions of any other laws, except that no Government agency
sec.2166. shall take any action under such other laws inconsistent with the

provisions of those sections.
"b. The Commission shall have no power to control or restrict

the dissemination of information other than as granted by this or
any other law. '

42 USC 2167. "Sec.147. Safeguards Information.-
Regulations. "a. In addition to any other authority or requirement regarding

protection from disclosure of information, and subject to subsec-
,tion (b)(3) of section 552 of title 5 of the United States Code, the j

Commission shall prescribe such regulations, after notice and op- '

portunity for public comment, or issue such orders, as necessary to
prohibit the unauthorized disclosure of safeguards information
which spe:ifically identifies a licensee's or applicant's detailed-

''(1) control and accounting procedures or security measures
(including security plans, procedures, and equipment) for the
physical protection of special nuclear material, by whomever
possessed, whether in transit or at fixed sites, in quantities
determined by the Commission to be significant to the public
health and safety or the common defense and security;

"(2) security measures (including security plans, procedures,
and equipment) for the physical protection of source material
or byproduct material, by whom.ver possessed, whether in

.

transit or at fixed sites, in quantitus determined by the Com-

"8
Pubbc law 87 20605 Stat. 475)(1961), sec. 6, amended sec.145 by redesignatmg subsec. c. as subsec d and

subsec. g. as subsec. h. This amendment also added new subsecs. *c", *c", "f", and "g". Before amendment, the
section read as follows:

"Sec.145. Restnctions.-
a. No arrangement shall be made under section 31, no contract shall be made or contmued in effect under section

41, and no bcense shall be issued under section 103 or 104, unless the person with whom such arrangement is made,
the contractor or prospective contractor, or the prospective hcensee agrees in wntmg not to permst any indmdual to
have access to Restricted Data until the Cm! Service Comm2ssion shall have made an investigation and report to the
Comm ssion on the character, associations, and loyalty of such mdmdual and the Comnussaon shall have determined
that pernutting such person to have access to Restncted Data will not endanger the common defense securgy.

b. Except as authorized by the Commission or the General Manager upon a determination by the Comnussion or
General Manager that such action is clearly consistent wath the national interest, no individual shall be employed by the
Comnussion nor shall the Commission permit any indmdual to have access to Restncted Data until the Cml Service
Commission shad have made an investigation and report to t be Commission on the character, associations, andloyalty
of such indmdual, and the Commission shall have deternuned that pernuttmg such person to have access to Restncted
Data will not endanger the common defense and security.

*c. In the event an investigation made pursuant to subsections a. and b. of this section develops any data reflecting
that the indmdual m ho as t be subject of the investigation is of qu.:stionable loyalty, the Cavd Service Commission shall
refer tbe matter to the Federal Bureau ofInvestigatson of the conduct of a full field investigation, the results of a hich
shall be furmshed to the Cml Service Comnussmo for its mformatmo and appropnate action.

*d. If the President deems it to be in the national interest, he may from tune to time cause investigations of any
i

group orclass which are required by subsections a. and b. of this section to be made by the Federal bureau of Investiga-
taon mstead of by the Cml Service Commassion.

"e. Notwithstanding the provisions of subsections a. and b. of this section, a majonty of the members of the Com-
mission shad certify those specifac positions which are of a high degree of unportance or sensitmty and upon such r rta-

j

facation the investigatsn and t required by such provisions aball be made by the lbderal Bureau of investign oninstead of by the Cml Service mmission.

*f. The Comnussion shall estabbsh sta dards and specifications in writing as to the scope and extent of mvestigs-
tions to be made by the Cm1 Service Comnussion pursuant to subsections a. and b. of ttus secton. Such standards and
specificatsons shall be based on the location and class or Land of work to be done, and shall. among other considera-
taons,take sto account the degree ofimportance to the common defense and secunty of the Restncted Data to which
access will be permitted.

"g. Whenever the Congress declares that a state of war exists, or in the event of a national disaster due to enemy )
attack, the Commissmo is authonzed dunng the state of war or period of cational disaster due to enemy attack to em.
ploy indmduals and topermit mdmdual access to Restncted Data r*ndmg the investigation report, and determination
required by section 145 b., to the extent that and so long as the Con , assion finds that such actnon is required toprevent
impairment of its actmtnes in furtherance of the common defense and secunty."
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mission to be significant to the public health and safety or the {
common defense and security; or '

"(3) security measures (including security plans, procedures, '

and equipment) for the physical protection of and the location
of certain plant equipment vital to the safety of production or
utilization facilities involving nuclear materials covered by
paragraphs (1) and (2) if the unauthorized disclosure of such
information could reasonably be expected to have a significant
adverse effect on the health and safety of the public or the
common defense and security by significantly increasing the
likelihood of theft, diversion, or sabotage of such material or .

such facility. The Commission shall exercise the authority of
|; this subsection- '

<

"(A) so as to apply the minimum restrictions needed to
protect the health and safety of the public or the common
defense and security, and

,

_ ;

"(B) upon a determination that the unauthorized disclo- 1

sure of such information could reasonably be expected to
'

have a significant adverse effect on the health and safety
of the public or the common defense and security by sig- -

nificantly increasing the likelihood of theft, diversion, or
i

sabotage of such material or such facility. !

Nothing in this Act shall authorize the Commission to prohibit the
public disclosure ofinformation pertaining to the routes and quantities

,

;

of shipments of source material, by-product material, high level nuclear |

waste, or irradiated nuclear reactor fuel. Any person, whether or not a l
licensee of the Commission, who violates any regulations adopted under |

this section shall be subject to the civil monetary penalties of section
42 USC 2282. 234 of this Act. Nothing in this section shall be construed to authorize ,

1

the withholding of information from the duly authorized committees of
the Congress.

42 USC 2273. "b. For the purpose of section 223 of this Act, any regulations or
orders prescribed or issued by the Commission under this section
shall also be deemed to be prescribed orissued under section 161 b.
of this Act.

"c. Any determination by the Commission concerning the appli-
cability of this section shall be subject to judicial review pursuant to
subsection (a)(4)(B) of section 552 of title 5 of the United States
Code.

"d. Upon prescribing or issuing any regulation or order under
subsection a. of this section, the Commission shall submit to Con-
gress a report that: |

"(1) specifically identifies the type of information the Com-
i

mission intends to protect from disclosure under the regulation
;or order;
j

"(2) specifically states the Commission's justification for de- |

termining that unauthorized disclosure of the information tobe |
protected from disclosure under the regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and

.

security by significantly increasing the likelihood of theft, diver- ;

|

81 i

i
'

_ , _ _ _ . . _ _ . __ _ ___ __ _ - . _ _ . . . . _ . . . . _. _. - _ _ _ _



_ _ _ _ _ _ . _ _ _ _ _ . _ . _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _

sion, or sabotage of such material or such facility, as specified
under subsection (a) of this section; and

"(3) provides justification, including proposed alternative
regulations or orders, that the regulation or order applies only
the minimum restrictions needed to protect the health and
safety of the public or the common defense and security.

"e. In addition to the reports required under subsection d. of this
section, the Commission shall submit to Congress on a quarterly
basis a report detailing the Commission's application during that
period of every regulation or order prescribed or issued under this
section. In particular, the report shall:

"(1) identify any information protected from disclosure pur-
suant to such regulation or order;

"(2) specifically state the Commission'sjustification for deter-
mining that unauthorized disclosure of the information pro-
tected from disclosure under such regulation or order could

i
reasonably be expected to have a significant adverse effect on

i

the health and safety of the public or the common defense and I

security by significantly increasing the likelihood of theft,
diversion or sabotage of such material or such facility, a speci-
fled under subsection a. of this section; and

"(3) provide justification that the Commission has applied
such regulation or order so as to protect from disclosure only"

the minimum amount of information necessary to protect the
health and safety of the public or the common defense and
security.107

42 USC 2168. "Sec.148. Prohibition Against The Dissemination Of Certain I
Unclassified Information. 28

Regulations. "a. (1) In addition to any authority or requirement regarding pro-
tection from dissemination of information, and subject to section
552(b)(3) of title 5, United States Code, the Secretary of Energy
(hereinafter in this section referred to as the ' Secretary' with re-
spect to atomic energy defense programs,5) shall prescribe such
regulations, after notice and opportunity for public comment
thereon, or issue such orders as may be necessary to prohibit the
unauthorized dissemination of unclassified information pertaining
to-

"(A) the design of production facilities or utilization
facilities;

"(B) security measures (including security plans, proce-
dures, and equipment) for the physical protection of (i)
production or utilization facilities, (ii) nuclear material
contained in such facilities, or (iii) nuclear material in
transit; or

"(C) the design, manufacture, or utilization of any
iatomic weapon or component if the design, manufacture,
;

or utilization of such weapon or component was contained j
to7

Pubbe law 96 295 (94 Stat. 788)(1980) sec. 207(a)(1), added new sec.147.

iosPublic Law 9740 (95 Stat.1163X1931) Sec. 210(a)(1), added new sec.148. '

'0*Pubhc law 97-415 (96 Stat. 2067X1983) sec.17 inserted in sec.148a.(1) after " Secretary * the words *,with
respect to atomic energy defense programs,*.
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in any information declassified or removed from the Re-
stricted Data category by the Secretary (or the head of the
predecessor agency of the Department of Energy) pursu-

42 USC 2162. ant to section 142.
"(2) The Secretary may prescribe regulations or issue orders

under paragraph (1) to prohibit the dissemination of any infor-
mation described in such paragraph only if and to the extent
that the Secretary determines that the unauthorized dissemina-
tion of such information could reasonably be expected to have a
significant adverse effect on the health and safety of the public
or the common defense and security by significantly increasing
the likelihood of (A) illegal production of nuclear weapons, or
(B) theft, diversion, or sabotage of nuclear materials, equip-
ment, or facilities.

"(3) In making a determination under paragraph (2), the Sec-
retary may consider what the likelihood of an illegal produc-
tion, theft, diversion, or sabotage referred to in such paragraph
would be if the information proposed to be prohibited from
dissemination under this section were at no time available for
dissemination.

"(4) The Secretary shall exercise his authority under this
subsection to prohibit the dissemination of any information
described in subsection a. (1)-

"(A) so as to apply the minimum restrictions needed to
protect the health and safety of the public or the common
defense and security; and

"(B) upon a determination that the unauthorized dis-
semination of such information could reasonably be ex-
pected to result in a significant adverse effect on the
health and safety of the public or the common defense and
security by significantly increasing the likelihood of (i)
illegal production of nuclear weapons, or (ii) theft, diver-
sion, or sabotage of nuclear materials, equipment, or fa-
cilities.

"(5) Nothing in this section shall be construed to authorize the
Secretary to authorize the withholding of information from the !

appropriate committees of the Congress.
Penalties. "b. (1) Any person who violates any regulation or order of the

Secretary issued under this section with respect to the unauthor-
ized dissemination of information shall be subject to a civil penalty,
to be imposed by the Secretary, of not to exceed $100,000 for each
such violation. The Secretary may compromise, mitigate, or remit
any penalty imposed under this subsection.,

42 USC 2282. "(2) The provisions of subsections b. and c. of section 234 of this
Act shall be applicable with respect to the imposition of civil penal-
ties by the Secretary under this section in the same manner that
such provisions are applicable to the imposition of civil penalties by
the Commission under subsection a. of such section.

42 USC 2273. "c. For the purposes of section 223 of this Act, any regulation pre-
scribed or order issued by the Secretary under this section shall also
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.

;

be deemed to be prescribed or issued under section 161 b. of this '

Act."
Judicial review. "d. Any determination by the Secretary concerning the applica-

bility of this section shall be subject to judicial review pursuant to
section 552(a)(4)(B)of title 5, United States Code.

tQuarterly report. "e. The Secretary shall prepare on a quarterly basis a report to be
made available upon the request of anyinterested person, detailing
the Secretary's application during that period of each regulation or ;
order prescribed or issued under this section. In particular, such
report shall-

"(1) identify any information protected from disclosure pur-
suant to such regulation or order;

"(2) specifically state the Secretary's justification for deter-
mining that unauthorized dissemination of the information
protected from disclosure under such regulation or order could

.

'

reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of illegal
production of nuclear weapons, or theft, diversion, or sabotage ;
of nuclear materials, equipment, orfacilities, as specified under !subsection a.; and

"(3) provide justification that the Secretary has applied such
regulation or order so as to protect from disclosure only the )

minimum amount of information necessary to protect the
health and safety of the public or the common defense and
security."m

42 USC 2169. Sec.149. Fingerprinting For Criminal History Record Checks.-
"a. The Nuclear Regulatory Commission (in this section referred

to as the ' Commission') shall require each licensee or applicant for
a license to operate a utilization facility under section 103 or

42 USC 2133, 104 b. to fingerprint each individual who is permitted unescorted
2134. access to the facility or is permitted access to safeguards informa-

tion under section 147. All fingerprints obtained by a licensee
42 USC 2168. or applicant as required in the preceding sentence shall be submit-

ted to the Attorney General of the United States through the
Commission for identification and a criminal history records check.
The costs of any identification and records check conducted pursu-
ant to the preceding sentence shall be paid by the licensee or appli-
cant. Notwithstanding any other provision of law, the Attorney
General may provide all the results of the search to the Commis-
sion, and, in accordance with regulations prescribed under this sec-
tion, the Commission may provide such results to licensee or appli-
cant submitting such fingerprints.

Health and "b. The Commission, by rule, may relieve persons from the
medical care. obligations imposed by this section, under specified terms,
Safety. conditions, and periods,if the Commission finds that such action is

consistent with its obligations to promote the common defense and
security and to protect the health and safety of the public.

%blic law 97-415 (% Stat. 2067)(1983) sec.17 added new subsec. *d" and *e* to sec.148.
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1

Regulations. "c. For purposes of administering this section, the Commission
shall prescribe, subject to public notice and comment, regula-
tions-

"(1) to implement procedures for the taking of fingerprints;"

"(2) to establish the conditions for use of information receiveda

from the Attorney General,in order-
"(A) to limit the redissemination of such information ;

I

"(B) to ensure that such information is used solely for j
the purpose of determining whether an individual shall be 4

permitted unescorted access to the facility of a licensee or'

applicant or shall be permitted access to safeguards infor-
42 USC 2168. mation under section 147;

"(C) to ensure that no final determination may be made
| solely on the basis of information provided under this

section involving-
,'

"(i) an arrest more than 1 year old for which there is
no information of the disposition of the case; or

"(ii)an arrest that resulted in dismissal of the charge
: or an acquittal; and

"(D) to protect individuals subject to fingerprinting un-
; der this section from misuse of the criminal history re-

cords; and
"(3) to provide each individual subject to fingerprinting under

this section with the right to complete, correct, and explain
'; information contained in the criminal history records prior to

any final adverse determination.
"d. (1) The Commission may establish and collect fees to;

; process fingerprints and criminal history records under this
section.

(2) Notwithstanding section 3302(b) of title 31, United States
'

Code, and to the extent approved in appropriation Acts- -

"(A) a portion of the amounts collected under this sub-
| section in any fiscalyear may be retained and used by the
; Commission to carry out this section; and
'

"(B) the remaining portion of the amounts collected
under this subsection in such fiscal year may be trans-.

ferred periodically to the Attorney General and used by4

the Attorney General to carry out this section.,

"(3) Any amount made available for use under paragraph (2)
shall remain available until expended.".110'

: "CIIAPTER 13.-PATENTS AND INVENTIONS
Inventions "Sec.151. Inventions Relating To Atomic Weapons, And Filing Of

; relating to Reports. 111
atomic "a. No patent shall hereafter be granted for any invention or
weapons. discovery which is useful solely in the utilization of special nuclear
42 USC material or atomic energy in an atomic weapon. Any patent!

"O*Pubhc law 99-399 (100 Stat. 853)(1986) sec. 606 added sec.149.

"

m Public 1.aw 87 206 (75 Stat. 475)(1961), sec. 7. changed the tdle of this secten. Tbc tide pnor to amendment
,

was *Mddary Utdaation.'
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sec.2181. granted for any such invention or discovery is hereby revoked, and
just compensation shall be made therefor.

"b. No patent hereafter granted shall confer any rights with
respect to any invention or discovery to the extent that such inven-
tion or discovery is used in the utilization of special nuclear mate-
rial or atomic energy in atomic weapons. Any rights conferred by
any patent heretofore granted for any invention or discovery are
hereby revoked to the extent that such invention or discovery is so
used, and just compensation shall be made therefor

Inventions "c. Any person who has made or hereafter makes any invention
reports. or discovery useful in the production or utilization of special nu-

clear material or atomic energy, shall file with the Commission a
report containing a complete description thereof unless such in-
vention or discovery is described in an application for a patent filed
with the Commissioner of Patents by such person within the time
required for the filing of such report.The report covering any such
invention or discovery shall be filed on or before the one hundred
and eightieth day after such person first discovers or first has rea-
son to believe that such invention or discovery is usefulin such pro-
duction or utilization.112

"d. The Commissioner of Patents shall notify the Commission
of all applications for patents heretofore or hereafter filed which,
in his opinion, disclose inventions or discoveries required to be
reported under subsection 151c., and shall provide the Commis-
sion access to all such applications.

"e. Reports filed pursuant to subsection c. of this section, and
application to which access is provided under subsection d. of this
section, shall be kept in confidence by the Commission, and no
information concerning the same given without authority of the
inventor or owner unless necessary to carry out the provisions of
any Act of Congress or in such special circumstances as may be
determined by the Commission.113

Invention con- "Sec.152. Inventions Made Or Conceived During Commission
ceived during Contracts.-Any invention or discovery, useful in the production or
Commission utilization of special nuclear material or atomic energy, made or
contracts. conceived in the course of or under any contract, subcontract, or
42 USC arrangement entered into with or for the benefit of the Commission,
sec.2182. regardless of whether the contract, subcontract, or arrangement

involved the expenditure of funds by the Commission, shall be vested in,
and be the property of, the Commission, except that the Commission
may waive its claim to any such invention or discovery under such
circumstances as the Commission may deem appropriate, consistent
with the policy of this section. No patent for anyinvention or discovery,

H2
Pubhc law 87-206 (75 Stat. 475)(1%1). sec. 8, amended sec.151c. Before amendment section 151c, read as

follows:
"c Any person who has made or bereafter makes any invention or discovery usefu1(1)in the production or utilga-

taon of special nuclear material or atonuc energy;(2)in the utthzation of special nuclear material in an atomic weapon;

p e ot fu s ch ion o d is an app on for at filed Rht
c nts o a 11 be o t hic of the f ing t la r b he

after completion of such invention or discowry; or the nmetieth day after such person first dncovers or first has reason
to beheve that such invention or dascovery is useful in such production or utiluation *

H8
Pubhc law 87-206 (75 Stat. 475)(1%1) sec. 9. added subsec. c.
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useful in the production or utilization of special nuclear material or
atomic energy, shall be issued unless the applicant files with the
application, or within thirty days after request therefor by the
Commissioner of Patents (unless the Commission advises the

,

Commissioner of Patents that its rights have been determined and that
accordingly no statement is necessary) a statement under oath setting
forth the full facts surrounding the making or conception of the '

invention or discovery described in the application and whether the
invention or discovery was made or conceived in the course of or under
any contract, subcontract, or arrangement entered into with or for the
benefit of the Commission, regardless of whether the contract,
subcontract, or arrangement involved the expenditure of funds by the
Commission. The Commissioner of Patents shall as soon as the
application is otherwise in condition for allowance"4 forward copies of
the application and the statement to the Commission.

The Commissioner of Patents may proceed with the application and
issue the patent to the applicant (if the invention or discovery is other-
wise patentable) unless the Commission, within 90 days after receipt of
copies of the application and statement, directs the Commissioner of
Patents to issue the patents to the Commission (if the invention or
discovery is otherwise patentable) to be held by the Commission as the
agent of and on behalf of the United States.

If the Commission files such a direction with the Commissioner of
Patents, and if the applicant's statement claims, and the applicant still
believes, that the invention or discovery was not made or conceived in
the course of or under any contract, subcontract or arrangement en-
tered into with or for the benefit of the Commission entitling the
Commission to the title to the applicant or the patent the applicant may,
within 30 days after notification of the filing of such a direction, request a
hearing before the Board of Patents Appeals and Interferences. The
Board shall have the power to hearand determine whether the Commis-
sion was entitled to the direction filed with the Commissioner of Pat-
ents. The Board shall follow the rules and procedures established for
interference cases and an appeal may be taken by either the applicant or
the Commission from the final order of the Board to the United States
Court of Appeals for the Federal Circuit in accordance with the proce-
dures governing the appeals from the Board of Patent Appeals an
Interferences.

If the statement filed by the applicant should thereafter be found to
contain false material statements any notification by the Commission
that it has no objections to the issuance of a patent to the applicant shall
not be deemed in any respect to constitute a waiver of the provisions of
this section or of any cpplicable civil or criminal statute, and the Com-
mission may have the title to the patent transferred to the Commission
on the records of the Commissioner of Patents in accordance with the
provisions of this section. A determination of rights by the Commission
pursuant to a contractual provision or other arrangement prior to the
request of the Commissioner of Patents for the statement, shall be final

* Amended by Pubbe Law 87-615 D6 Stat. 409)(1962), sec.11. Prior to amendment word was " allowances *.
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in the absence of false material statements or nondisclosure of material
facts by the applicant."'

Nonmilitary Sec.153. Nonmilitary Utilization.-
utilization. a. The Commission may, after giving the patent owner an
42 USC opportunity for a hearing, declare any patent to be affected with
sec.2183, the public interest if (1) the invention or discovery covered by the

patent is of primary importance in the production or utilization of
special nuclear material or atomic energy; and (2) the licensing of
such invention or discovery under this section is of primary impor-
tance to effectuate the policies and purposes of this Act.

b. Whenever any patent has been declared affected with the
public interest, pursuant to subsection 153 a.-

(1) the Commission is hereby licensed to use the invention or
discovery covered by such patent in performing any of its pow-
ers under this Act; i

(2) any person may apply to the Commission for a nonex- j
clusive patent license to use the intervention or discovery cov- j
ered by such patent, and the Commission shall grant _ such <

patent license to the extent that it finds that the use of the
invention or discovery is of primary importance to the conduct <

of an activity by such person authorized under this Act. |

c. Any person- |
(1) who has made application to the Commission for a license !

under sections 53,62, 63, 81,103, or 104, or a permit or lease
under section 67;

(2) to whom such license, permit, or lease has been issued by
the Commission;

(3) who is authorized to conduct such activities as such appli-
cant is conducting or proposed to conduct under a general

j
license issued by the Commission under section 62 or 81; or i

|
"8 Public Law 87-206 (75 Stat. 475)(1%1), see 10, amended see 152. Before amendment this sectaon read as

'

follows: !
"Sec.152. Inwntions Concerved During Commission Contracts- Any inwntion or ducovery, usefulin the pro- )

duction or utilsation of special nuclear material or atomic energy, made or conceived under any contract, subcon-
tract, arrangement, or other relataonship with the Commasson, regardless of whether the contract or arrangement
involved the expendature of funds by the Conunassion, shad be deemed to have been made or conceped ty the Com-
mission, except the Commission may waive its claun to any suchinventson of dscowry if made of concerved by any

,

i

person at or in connection with any laboratory under the jursdaction of the Comnussion as prcmded in section 33, or
under such othercircumstances as the Commassion may deem appropriate, No patent for anyinvention ordecowry,
useful in the productson or utilization of special nuclear material or atonne energy, shall be issued unless the applicant
files with the appbcation, or within 30 days after request therefor by the Comuussioner of Patents, a statement under
oath setting forth the full facts surroundang the making or conception of the invention or discowry desenbed in the
apphcation and whether the inwntion or decovery was made or concened in the course of,in connection with or
under the terms of any contract, subcontract, arrangement, or other relationslup with the Commission, regardless of
whether the contract or agreement involved the expendsure of funds by the Commission. The Comm=s er of Pat-n
eats shad forthwsh forward copaes of the application and the statement to the Comnussion.

"The Commissioner of Patents may proceed with the opphcation and issue thepatent tothe apphcant (if the inwn-
tion or discovery a otherwise patentable)unless the Comnussion, wittun 90 days aster receipt of copies of the appbca-
tion and statement, directs the Comnussioner of Patents to issue the patent to the Conmussion (if the invention on
discovery is otherwne patentable) to be held by the Commission as the agent of and on behalf of the United States.

*1f the Comnussion files such a direction with the Comnussioner of Patents, and if the apphcant's statement
clauns, and the apphcant still beheves, that the inventnon or dascovery was not made or concerwed in the course of, in
connection wah, or under the terms of any contract, subcontract, arrangernent, or other relationstup wit h the Com-
maaston entithng the Comma ==a to tate tdle to the apphcation or the patent the apphcant may, within 30 days aftern
notification of the fihng of such a direction, request a beanng before a Board of Patents interferences. The hoards
shall have the power to hear and determine whether the Commassaon was entitled to the direction filed with the Com-
nussioner of Patents. The Board shad follow the rules and procedures estabushed for interference cases and proce-
dures estabinshed an appeal may be taken by either the appbcant or the Comm=aon from the fmal order of the Board
to the Court of Customs and Patent Appeals in accordance with the procedures gowrning the appeals from the Board
of Patent laterferences (amended by P1 97-164 and PL 98-622).

"If the statement filed by the apphcant should thereafter be found to contain false matenal statements any notifi-
cation by the Commission that it has no objections to the issuance of a patent to tbe appbcant shall not be deemed in ,

1
any respect to constitute a waner of the provisions of this section or of any appbcable cavtl or crurunal statute, and the
Comnussion may have the title to the patent transferred to the Comnussion on the records of the Conanussioner of
Patents in accordance with the revisaons of this sechon.*
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1

j. (4) whose activities or proposed activities are authorized un- ,

i der section 31,
i may at any time make application to the Commission for a patent license
; for the use of an invention or discovery useful in the production or
| utilization of special nuclear material or atomic energy covered by a
j patent. Each such application shall set forth the nature and purpose of
; the use which the applicant intends to make of the patent license, the
.

steps taken by the applicant to obtain a patent license from the owner of

|- the patent, and a statement of the effects, as estimated by the applicant,
j on the authorized activities which will result from frilure to obtain such

'

i patent license and which will result from the granting of such patent
license.;

; "d. Whenever any person has made an application to the Com-
mission for a patent license pursuant to subsection 153 c.- -4

| "(1) the Commission, within 30 days after the filing of such
,

j application, shall make available to the owner of the patent all |
of the information contained in such application, and shall !r

I notify the owner of the patent of the time and place at which a
: hearing will be held by the Commission; ;

"(2) the Commission shall hold a hearing within 60 days after )
the filing of such application at a time and place designated by

,

the Commission; and j

"(3) in the event an applicant applies for two or more patent '

licenses, the Commission may, in it discretion, order the con-
solidation of such applications, and if the patents are owned by
more than one owner, such owners may be made parties to one
hearing.

"e. If, after any hearing conducted pursuant to subsection 153 d,
the Commission finds that-

"(1) the invention or discovery covered by the patent is of |
primary importance in the production or utilization of special
nuclear material atomic energy;

"(2) the licensing of such invention or discovery is of primary
importance to the conduct of the activities of the applicant;

"(3) the activities to which the patent license are proposed to
be applied by such applicant are of primary importance to the
furtherance of policies and purposes of this Act; and

"(4) such applicant cannot otherwise obtain a patent license
from the owner of the patent on terms which the Commission
deems to be reasonable for the intended use of the patent to be
made by such applicant, the Commission shall license the appli-
cant to use the invention or discovery covered by the patent for
the purposes stated in such application on terms deemed equi-
table by the Commission and generally not less fair than those
granted by the patents or by the Commission to similar licen-
sees for comparable use.

"f. The Commission shall not grant any patent license pursuant
to subsection 153 e. for any other purpose than that stated in the
application. Nor shall the Commission grant any patent license to
any other applicant for a patent license on the same patent.without
an application being made by such applicant pursuant to subsection
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153 c., and without separate notification and hearing as provided in
subsection 153 d., and without a separate finding as provided in
subsection 153 e.

"g. The owner of the patent affected by a declaration or a finding
made by the Commission pursuant to subsection 153 b. or 153 e.
shall be entitled to a reasonable royalty fee from the licensee for
any use of an invention or discovery licensed by the section. Such
royalty fee may be agreed upon by such owner and the patent
licensee, or in the absence of such agreement shall be determined
for each patent license by the Commission pursuant to subsection
157 c.

"h. The provisions of this section shall apply to any patent the
application for which shall have been filed before September 1,
1979.118

Injunctions. "Sec.154. Injunctions.-No court shall have jurisdiction or power to
42 USC stay, restrain, or otherwise enjoin the use of any invention or discovery
sec.2184. by a patent licensee, to the extent that such use is licensed by subsection

153 b. or 153 e. If,in any action against such patent licensee, the court
shall determine that the defendant is exercising such license, the
measure of damages shall be the royalty fee determined pursuant to
subsection 157 c. If any such patent licensee shall fail to pay such royalty
fee, the patentee may bring an action in any court of competent
jurisdiction for such royalty fee, together with such costs, interest, and
reasonable attorney's fees as may be fixed by the court.

Prior art. "Sec.155. Prior Art.-In connection with applications for patents '

42 USC covered by this Chapter, the fact that the invention or discovery was
sec.2185. known or used before shall be a bar to the patenting of such invention or

discovery even though such prior knowledge or use was under secrecy
within the atomic energy program of the United States.

Commission "Sec.156. Commission Patent Licenses.-The Commission shallpatent licenses. establish standards specifications upon which it may grant a patent
42 USC license to use any patent 117 declared to be affected with the public
sec.2186. interest pursuant to subsection 153 a. Such a patent license shall not

waive any of the other provisions of this Act. !
!Compensation, "Sec.157. Compensation, Awards, And Royalties.-

awards, and
"a. Patent Compensation Board.-The Commission shall desig-royalties.

nate a patent Compensation Board to consider applications under
42 USC this section. The members of the Board shall receive a per diem isec.2187. compensation for each day spent in meetings or conferences, and !

all members shall receive their necessary traveling or other ex-
penses while engaged in the work of the Board. The members of
the Board may serve as such without regard to the provisions of

62 STAT 697. sections 281,283, or 284 of Title 18 of the United States Code, ex-
cept in so far as such acetions may prohibit any such member from
receiving compensation in respect of any particular matter which

""Pubhc Law 86 50(73 Stat. 81)(1959), sec.114, amended subsec.153 h. by changmg the date from Sept 1 1959
., ,

1 964t . 1969 b ic 911 1( a 4 59d;9 sec amend su mte e
t e da 1 74 t 79.

H7
Pubbe law 96-517 (94 Stat. 3027)(1980), sec. 7(a), amended sec.156 by deletmg the words "beld by the Com-mission or". i

)
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directly involves the Commission or in which the Commission is di-
rectly interested.

Eligibility. "b. Eligibility.-
"(1) Any owner of a patent licensed under section 158 or

subsection 153 b. or 153 e., or any patent licensed thereunder
may make application to the Commission for the determination
of a reasonable royalty fee in accordance with such procedures
as the Commission by regulation may establish.

"(2) Any person seeking to obtain the just compensation pro-
vided in section 151 shall make application therefor to the
Commission in accordance with such procedures as the Com-
mission may by regulation establish.

"(3) Any person making any invention or discovery useful in
the production or utilization of special nuclear material or
atomic energy, who is not entitled to compensation or a royalty
therefor under this Act and who has complied with the provi-
sions of section 151 c. hereof may make application to the
Commission for, and the Commission may grant, an award.
The Commission may also, after consultation withus the Gen-
eral Advisory Committee, and with the approval of the Presi-
dent, grant an award for any especially meritorious contribution
to the development, use, or control of atomic energy.

Standards. "c. Standards.-
"(1)In determining a reasonable royalty fee as provided forin

subsection 153 b., or 153 c., the Commission shall take into
consideration (A) the advice of the Patent Compensation
Board; (B) any defense, general or special, that might be
pleaded by a defendant in an action for infringement; (C) the
extent to which, if any, such patent was developed through
federally financed research; and (D) the degree of utility, nov-
elty, and importance of the invention or discovery, and, may
consider the cost to the owner of the patent of developing such
invention or discovery or acquiring such patent.

"(2) In determining what constitutes just compensation as
provided forin section 151, or in determining the amount of any
award under subsection 157b.(3), the Commission shall take
into account the considerations set forth in subsection 157 c.(1)
and the actual use of such invention or discovery. Such compen-
sation may be paid by the Commission in periodic payments or
in a lump sum.

"d. Period Of Limitations.-Every application under this section
shall be barred unless filed within sixyears after the date on which
first accrues the right of such reasonable royalty fee, just compen-
sation, or award for which such application is filed.H9

Monopolistic "Sec.158. Monopolistic Use Of Patents.--Whenever the owner of
use of patents. any patenet hereafter granter for any invention or discovery or primary
42 USC use in the utilization or production of special nuclear material or atomic

'

n ePubbe law 93 276 (88 Stat.115)(1974), sec. 201, amended this section by substnuting the words "after consul.
tation wdh* for the words "upon the recornmendation of".

"8 Fubbc Law 87 206 05 Stat. 475)(1961), sec.11, added subsec. 4.
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sec.2188. energy is found by a court of competent jurisdiction to have intentionally
used such patent in a manner so as to violate any of the antitrust laws
specified in subsection 105a., there may be included in the judgement of
the court, in its discretion and in addition to any other lawful sanction, a
requirement that such ownerlicense such patent to any otherlicensee of
the Commission who demonstrates a need therefor. If the court, at its |
discretion, deems that such licensee shall pay a reasonable royalty to the !
owner of the patent, the reasonable royalty shall be determined in !
accordance with section 157.12o !

Federally fi- "Sec.159. Federally Financed Research.-Nothing in this Act shall
nanced researc1 affect the right of the Commission to require the patents granted on
42 USC sec. 2189. inventions made or conceived during the course of federally financed

research or operations, be assigned to the United States.
Saving clause. "Sec.160. Saving Clause.- Any patent application on which a patent
42 USC sec. 2190. was denied by the United States Patent Office undersection 11 (a)(1),11

(a)(2), or 11(b) of the Atomic Energy Act of 1946,12 and which is not
prohibited by section 151 or section 155 of this Act may be reinstated
upon application to the Commissioner of Patents within one year after
enactment of this Act and shall then be deemed to have been
continuously pending since its original filing date: Provided, however,
That no patent issued upon any patent application so reinstated shall in
any way furnish a basis of claim against the Government of the United
States.

CHAPTER 14-GENERAL AUTHORITY
General "Sec.161. General Provisions.-In the performance of its functions
provisions. the Commission is authorized to-
42 USC sec. 2201. "a. establish advisory boards to advise with and make recommen-

dations to the Commission on legislation, policies, administration,
research, and other matters, provided that the Commission issues
regulations setting forth the scope, procedure, and limitation of
the authority of each such board;

"b. establish by rule, regulation, or order, such standards and
instructions to govern the possession and use of special nuclear
material, source material, and byproduct material as the Commis-
sion may deem necessary or desirable to promote the common
defense and security or to protect health or to minimize danger to
life or property; in addition, the Commission shall prescribe such
regulations or orders as may be necessary or desirable to promote ;

the Nation's common defense and security with regard to control, '

ownership, or possession of any equipment or device, or important'

component part especially designed for such equipment or device,
capable of separating the isotopes of uranium or enriching uranium
in the isotope 235;ia2

"c. make such studies and investigations, obtain such informa-
tion, and hold such meetings or hearings as the Commission may |

deem necessary or proper to assist it in exercising any authority
12hhe second sentence of sec.158 was amended by Pubbe law 87 206 05 stat. 475)(1%1). sec.12. Prior to
ad R end: u bcenace shallpay a reasonable royalty fee to be determined in accordance wdh sectbn 157

12t See Atomic Energy Act of 1946, appendix 4, infra. sec.11.
122

Public law 101-575 (104 Stat. 2835)(1990), Amended Sec.161b.
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provided in this Act, orin the administration or enforcement of this
Act, or any regulations or orders issued thereunder. For such
purposes the Commission is authorized to administer oaths and

I
affirmations, and by subpena to require any person to appear and '

testify or appear and produce documents, or both, at any desig-
27 STAT 443. nated place. Witnesses subpenaed under this subsection shall be
49 USC 46. paid the same fees and mileage as are paid witnesses in th district

courts of the United States;i23
"d. appoint and fix the compensation of such officers and employ-

ees as may be necessary to carry out the functions of the Commis- <

sion. Such officers and employees shall be appointed in accordance
with the civil-service laws and their compensation fixed in accor-
dance with the Classification Act of 1949, as amended, except

80 STAT 443. that, to the extent the Commission deems such action necessary
5 USC 5101. to the discharge ofits responsibilities, personnel may be employed

and their compensation fixed without regard to such laws:Provided,
however, That no officer or employee (except such officers and em-
ployees whose compensation is fixed bylaw, and scien tific and tech-
nical personnel up to a limit of the highest rate of grade 18 of the
General Schedule of the Classification Act of 1949, as amended)124
whose position would be subject to the Classification Act of 1949,
as amended, if such Act were applicable to such position, shall be
paid a salary at a rate in excess of the rate payable under such Act
for positions of equivalent difficulty or responsibility. Such rates of
compensation may be adopted by the Commission as may be
authorized by the Classification Act of 1949, as amended, as of the
same date such rates are authorized for positions subject to such
Act.125 The Commission shall make adequate provision for admin-
istrative review of any determination to dismiss any employee;

"e. acquire such material, property, equipment, and facilities,
establish or construct such buildings and facilities, and modify such
buildings and facilities from time to time, as it may deem necessary,
and construct, acquire, provide, or arrange for such facilities and i

services (at project sites where such facilities and services are not |
available) for the housing, health, safety, welfare, and recreation of I

personnel employed by the Commission as it may deem necessary, I

subject to the provisions of section 174: Provided, however, That in
the communities owned by the Commission, the Commission is
authorized to grant privileges, leases and permits upon adjusted
terms which (at the time of the initial grant of any privilege, grant,
lease, or permit, or renewal thereof, or in order to avoid inequities
or undue hardship prior to the sale by the United States of property I

mPubbe bw 91-452(84 Stat.922)(1970)sec 237.The Organized Crime Control Act of 1970, deleted tbe follow-

tNau o l$ g a'g t seNc e CYmpulsory Testgrap t tt ni p ions
Act of February 11, f8 shall apply wth respect to any mdmdual who spectfacally claims such prmlege."

*Pubbc bw 87 793(76 Stat. 832)(1%2), sec.1001(g),added the words *up to a hmit of the highest rate of grade

9 t ty b 8 287 1 $2 ( 9 7), se 4

*Public bw 85481 (72 Stat. 633)(1968), sec. ' amended subsec.161 d. by inserting this sentence.
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affected by such grant)12e are fair and reasonable to responsible
persons to operate commercial businesses without advertising and
without advertising (sic) and without securing competitive bids, but
taking into consideration, in addition to the price, and among other
things (1) the quality and type of services required by the residents
of the community, (2) the experience of each concession applicant I

in the community and its surrounding area, (3) the ability of the
concession applicant to meet the needs of the community, and (4)
the contribution the concession applicant has made or will make to
the other activities and general welfare of the community;127

f. with the consent of the agency concerned, utilize or employ the
services or personnel of any Government agency or any State or
local government, or voluntary or uncompensated personnel, to
perform such functions on its behalf as may appear desirable; J

g. acquire, purchase, lease, and hold real and personal property,
including patents, as agent of and on behalf of the United States,128
subject to the provisions of section 174, and to sell, lease, grant, and
dispose of such real and personal property as provided in this Act;

h. consider in a single application one or more of the activities for
which a license is required by this Act, combine in a single license
one or more of such activities, and permit the applicant or licensee
to incorporate by reference pertinent information already filed
with the Commission;

i. prescribe such regulations or order as it may deem necessary (1)
to protect Restricted Data received by any person in connection
with any activity authorized pursuant to this Act, (2) to guard
against the loss or diversion of any special nuclear material ac-
quired by any person pursuant to section 53 or produced by any
person in connection with any activity authorized pursuant to this
Act, to prevent any use or disposition thereof which the Commis- -

sion may determine to be inimical to the common defense and
security, including regulations or orders designating activities, in-
volving quantities of special nuclear material which in the opinion
of the Commission are important to the common defense and
security, that may be conducted only by persons whose character,
associations, and loyalty shall have been investigated under stan-
dards and specifications established by the Commission and as to
whom the Commission shall have determined that permitting each
such person to conduct the activity will not be inimical to the
common defense and security,129 and (3) to govern any activity
authorized pursuant to this Act, including standards and restric-
tions governing the design, location, and operation of facilities
used in the conduct of such activity, in order to protect health and
to minimize danger to life or property;".

I asPublic law 85-162 (71 Stat. 403)(1957), sec. 201, added the clause "(at the tune of the initial grant of any privi-

be I p pr fa by b gra$t?"
127Pubhc law 84-722 (70 Stat. 553)(1956), amended sec.161 c. by addag the proviso clause.
188The text of Executive Order 9816, providing for the transfer of properties and personnel of the Manhattan

Engineer District to the Atonne Energy Comnussion on January 1,1947, will be found in appendix 8, infra.

12sSec. 7 of Public Law 93 377 (88 Stat. 475)(1974), amended subsec.161 i. by adding the phrase beginning with
the word "loclading" and ending wnh the word " security" the second tune it appears thereafter.
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63 STAT 377. j. without regard to the provisions of the Federal Property and
40 USC 471 Administrative Services Act of 1949, as amended, except section
note,488. 207 of that Act, or any other law, make such disposition as it may

deem desirable of (1) radioactive materials, and (2) any other prop-
erty, the special disposition of which is, in the opinion of the Com-
mission, in the interest of the national security: Provided, houver,
That the property furnished to licensees in accordance with the
provisions of subsection 161 m. shall not be deemed to be properly
disposed of by the commission pursuant to this subsection;

k. authorize such of its members, officers, and employees as it
deems necessary in the interest of the common defense and secu-
rity to carry firearms while in the discharge of their official duties.
The Commission may also authorize such of those employees ofits
contractors and subcontractors (at any tier) engaged in the protec-
tion of property under the jurisdiction of the United States located
at facilities owned by or contracted to the United States or being
transported to or from such facilities as it deems necessary in the
interests of the common defense and security to carry firearms
while in the discharge of their official duties. A person authorized
to carry firearms under this subsection may, while in the perform -

42 USC ance of, and in connection with, official duties, make arrests
sec. 2201(K) without warrant for any offense against the United States commit-

ted in that person's presence or for any felony cognizable under the
laws of the United States if that person has reasonable grounds to
believe that the individual to be arrested has commi'.ted or is com-
mitting such felony. An employee of a contractor or subcontractor
authorized to carry firearms under this subsection raay make such
arrests only when the individual to be arrested is withri, or in direct
flight from, the area of such offense. A person granted authority to
make arrests by this subsection may exercise that authority only in
the enforcement of (1) laws regarding the property of the United
States in the custody of the Department of Energy, the Nuclear
Regulatory Commission, or a contractor of the Department of En-
ergy or Nuclear Regulatory Commission, or (2) any provision of
this Act that may subject an offender to a fine, imprisonment, or
both. The arrest authority conferred by this subsection is in addi-
tion to any arrest authority under other laws. The Secretary, with
the approval of the Attorney General, shallissue guidelines toim-
plement this subsection;W

"m. menter into agreements with persons licensed under Sec- |

tion 103,104,53 a. (4), or 63 a. (4)mfor such periods of time as the
Commission may deem necessary or desirable (1) to provide for the ;

}

*Pubbe Law 99 661(100 Stat.4064)(1986) amended subsec.161 L Public iaw 97 90(95 Stat.1163)(1981)sec. !

211 amended sec.161L (42 U.S.C. 2201L) try striking out the semicolon after "dutus" and inserting in heu thereof a
period and the new language grnog arrest authorky for persons authortred to carry firearms.

* Public Law 87-456 (76 Stat. 72)(1%2), sec. 303(c), the Tariff Classification Act of 1%2, repealed sec.1611,

ed pr ma mew issued on Au 1 % . ro 5 )
Sec.161 L read as follows:

cert ication to S o tha ac cat the erest o t deinEeand
-r.r. .

*Public law 86-200 (73 Stat. 574)(1959), sec.1, amended subsec.161 m. to authorize agreements wMb persons
bcensed under secs. 53 a. (4) or 63 a. (4) as weu as under secs.103 or 104.
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processing, fabricating, separating, or refining in facilities owned
by the Commission of source, byproduct, or other material or
special nuclear material owned by or made available to such licen-
sees and which is utilized orproduced in the conduct of the licensed
activity, and (2) to sell, lease, or otherwise make available to such
licensees such quantities of source or byproduct material, and
other material not defined as special nuclear material pursuant to
this Act, as may be necessary for the conduct of the licensed
activities; Provided, however, That any such agreement may be
canceled by the licensee at any time upon payment of such reason-
able cancellation charges as may be agreed upon by the licensee
and the Commission: Andprovided,further, That the Commission
shall establish prices to be paid by licensees for material or services
to be furnished by the Commission pursuant to this subsection, !

,

which prices shall be established on such a nondiscriminatory basis
as, in the opinion of the Commission, will provide reasonable
compensation to the Government for such material or services and
will not discourage the development of sources of supply inde-
pendent of the Commission;

;

"n.m delegate to the General Manager or other officers of the
Commission any of those functions assigned to it under this Act
except those specified in section 51,57b.,* 61,13s 108,123,145 b.
(with respect to the determination of those persons to whom the
Commission may reveal Restricted Data in the national interest),
145f.,2 and 161 a.;

"o. require by rule, regulation, or order, such reports, and the
keeping of such records with respect to, and to provide for such
inspections of, activities and studies of types specified in section 31 ;
and of activities under licenses issued pursuant to sections 53,63, !

81,103, and 104, as may be necessary to effectuate the purposes of |this Act, including section 105; and '

"p. make, promulgate, issue, rescind, and amend such rules and ;
regulations as may be necessary to carry out the purposes of this

iAct.
Easements for "q. The Commission is empowered, under such terms and
rights-of-way. conditions as are deemed advisable by it, to grant casements for

rights-of-way over, across, in, and upon acquired lands under itsju-
risdiction and control, and public lands permanently withdrawn or
reserved for the use of the Commission, to any State, political sub-
division thereof, or municipality, or to any individual, partnership,

*Pubhc Law 85 507(72 Stat. 327)(1958). sec. 21, repealed forumer subsec.161 n.. and relettered subsequent sub-
sections accordingly.

Subsec.161 n. ree:I as follows: *n. assign scientific, technical, professional, and adnunistrative employees for in-
struction, education, or traming by pubhc or prwate agencies, instatutions of learning, laboratories, or industrial or

per em f bsist in w la olatio and c incide
to tbear assignments (includmg tuition and other related fees): hoisded homeier That (1) not more than one per ccatum
of the chssble employees shall be so assigned durmg any facalyear, and (2)any such assignment shall be approved in

jnuber ThatAnd ria ions fun o o or r Iavailable for the purposes of ttus subsection;"

*Public law 90-190 (81 Stat. 575)(1967), sec.11. amended sec.161 n. by striking out *57a.(3)* and inserting in
hen thereof *S7b."

"Pubhc law 9l 560 (84 Stat.1472)(1970), sec. 7, amended subsec.161 n. bystriking out at the point the follow-
ing: *102 (with respect to the imdmg of practical value).*

* Amended by Pubbe Law 87-615 06 Stat. 409)(1962), sec.12. Prior to amendment reference was to *145 e.".

|
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1

: or corporation of any State, Territory, or possession of the United !

! States, for (a) railroad tracks; (b) oil pipe lines; (c) substations for

! electric power transmission lines, telephone lines, and telegraph
lines, and pumping stations for gas, water, sewer, and oil pipe lines;!

(d) canals; (e) ditches; (f) flumes; (g) tunnels; (h) dams and reser-4

; voirs in connection with fish and wildlife programs, fish hatcheries,
: and other fish-cultural improvements; (i) roads and street; and (j)

{ for any other purpose or purposes deemed advisable by the Com-
mission: Provided, That such rights-of-way shall be granted only4

upon a finding by the Commission that the same will not be incom-
; patible with the public interest:Providedfurther, That such rights- )
i of-way shall not include any more land than is reasonably necessary

i for the purpose for which granted: Andprovidedfurther, That all or
any part of such right-of-way may be annulled and forfeited by the
Commission for failure to comply with the terms and conditions of |

4 any grant hereunder or for nonuse for a period of two consecutive i

! years or abandonment of rights granted under authority hereof.
j- Copies of all instruments granting easements over public lands

pursuant to this section shall be furnished to the Secretary of the
Interior.137

"r. Under such regulations and for such periods and at such prices
the Commission may prescribe, the Commission may sell or con-
tract to sell to purchasers within Commission-owned communities
or in the immediate vicinity of the Commission community, as the
case may be, any of the following utilities and related services, ifit
is determined that they are not available from another local source
and that the sale is in the interest of the national defense or in the
public interest:

"(1) Electric power.
"(2) Stcam.
"(3) Compressed air.
"(4) Water.
"(5) Sewage and garbage disposal.
"(6) Natural, manufactured, or mixed gas. !

"(7) Ice.
"(8) Mechanical refrigeration.
"(9) Telephone service. I

" Proceeds of sales under this subsection shall be credited to the
appropriation currently available for the supply of that utility or
service. To meet local needs the Commission may make minor
expansions and extensions of any distributing system or facility
within or in the immediate vicinity of a Commission-owned com-
munity through which a utility or service is furnished under this
subsection.iaa

Succession of "s. establish a plan for a succession of authority which will assure
authority. the community of direction of the Commission's operations in the

event of a national disaster due to enemy activity. Notwithstanding
any other provision of this Act, the person or persons succeeding to

137Pubhc law 84-1006 (70 Stat.1069), sec. 4, added outmec. q. (originally subsec. t.).

"Public Law 85-162 (71 Stat. 403) (1957), sec. 204, added subsec. 4. (originally subsec s.).
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1

:

command in the event of disaster in accordance with the plan es-
tablished pursuant to this subsection shall be vested with all of the
authority of the Commission:Provided, That any such succession to
authority, and vesting of authority shall be effective only in the
event and as long as a quorum of three or more members of the
Commission is unable to convene and exercise direction during the
disaster period: Providedfurther, That the disaster period includes
the period when attack on the United States is imminent and the
post-attack period necessary to reestablish normal lines of com-
mand;m8

Processing "t. enter into contracts for the processing, fabricating, separat-
contracts. ing, or refining in facilities owned by the Commission of source,

byproduct or other material, or special nuclear material, in accor-
dance with and within the period of an agreement for cooperation
while comparable services are available to persons licensed under
section 103 or 104: Provided, That the prices for services under such
contracts shall be no less than the prices currently charged by the
Commission pursuant to section 161m.;

long term "u. (1) enter into contracts for such periods of time as the
contract authority. Commission may deem necessary or desirable, but not to exceed

five years from the date of execution of the contract, for the pur-
chase or acquisition of reactor services or services related to or re-
quired by the operation of reactors;

"(2)(A) enter into contracts for such periods of time as the
Commission may deem necessary or desirable for the purchase
or acquisition of any supplies, equipment, materials, or services
required by the Commission whenever the Commission deter-
mines that: (i) it is advantageous to the Government to make

,

such purchase or acquisition from commercial sources; (ii) the
furnishing of such supplies, equipment, materials, or services
will require the construction or acquisition of special facilities
by the vendors or supplies thereof; (iii) th e amortization charge-
able to the Commission constitutes an appreciable portion of
the cost of contract performance, excluding cost of materials;
and (iv) the contract for such period is more advantageous to
the Government than a similar contract not executed under
the authority of this subsection. Such contracts shallbe entered
into for periods not to exceed five years each from the date of
initial delivery of such supplies, equipment, materials, or serv-
ices or ten years from the date of execution of the contracts

3

excluding periods of renewal under option.
|"(B)In entering into such contracts the Commission shall be

guided by the following principles: (i) the percentage of the
total cost of special facilities devoted to contract performance
and chargeable to the Commission should not exceed the ratio
between the period of contract deliveries and the anticipated
useful life of such special facilities; (ii) the desirability of obtain-
ing options to renew the contract for reasonable periods at

*Public Law 85-681 (72 Stat. 632)(1958), sec. 7, arnended sec.161 by adding new subsecs.t.,u., and v. Pubhc
Law 87-206 (75 Stat. 475)( 1%1), sec.13, changed the designation of subsecs, t., u., and v. to subsecs. s., t.. and u..
respectrvely.

98
|



prices not to include charges for special facilities already amor-
tized; and (iii) the desirability of reserving in the Commission
the right to take title to the special facilities under appropriate
circumstances; and

"(3) include in contracts made under this subsection pro-
visions which limit the obligation of funds to estimated an-
nual deliveries and services and the unamortized balance
of such amounts due for special facilities as the parties
shall agree is chargeable to the performance of the con-
tract. Any appropriation available at the time of termina-
tion or thereafter made available to the Commission for
operating expenses shall be available for payment of such
costs which may arise from termination as the contract
may provide. The term "special facilities" as used in this
subsection means any land and any depreciable buildings,
structures, utilities, machinery, equipment, and fixtures
necessary for the production or furnishing of such sup-
plies, equipment, materials, and services and not available
to the vendors or suppliers for the performance of the con-
tract.140

Contract authority. "v. provide services in support of the United States Enrichment ;

Corporation, except that the Secretary of Energy shall annually !

collect payments and other charges from the Corporation suf-
ficeint to ensure recovery of the costs (excluding depreciation and
imputed interest on original plant investments in the Depart-
ment's gaseous diffusion plants and costs under section 1403(d))in-
curred by the Department of Energy after the date of the enact-
ment of the Energy Policy Act of 1992 in performing such
services;".142 + 142

"w. prescribe and collect from any other Government agency,
which applies for or is issued a license for a utilization facility
designed to produce electrical or heat energy pursuant to section
103 or 104b, or which operates any facility regulated or certified
under section 1701 or 1702,"; and any fee, charge, or price which it
may require, in accordance with the provisions of section 483a of
title 31 of the United States Code or any other law, of applicants
for, or holders of, such licenses or certificates.143+143'

"x. Establish by rule, regulation, or order, after public notice, and
42 USC 2231. in accordance with the requirements of section 181 of this Act, such

standards and instructions as the Commission may deem necessary
or desirable to ensure-

"(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided, before
termination of any license for byproduct materials as defm' ed in
section 11e. (2), by a licensee to permit the completion of all

'*85ee footnote 137,supm.
142Pubhc Law 88-489 (78 Stat. 602)(1964), sec.16, added subsec. v.
142,PL 102-486 (106 Stat. 2944) Oct. 24,1992 changed sec. "v.*
l'8Pubbe Law 92-314 (86 Stat. 222) (1972), sec. 301, added subsec, w.
148'PL 102-486 (106 Stat. 2944) Oct. 24,1992 amended sect. *w."
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42 USC 2014. requirements established by the Commission for the decontamina-
tion, decommissioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct material as so de-
fined, and

"(2) that-
"(A)in the case of any such license issued or renewed

after the date of the enactment of this subsection, the
need for long-term maintenance and monitoring of such '

sites, structures and equipment after termination of such
license will be minimized and, to the maximum extent

,

practicable, eliminated; and
"(B) in the case of each license for such material

(whether in effect on the date of the enactment of this
section or issued or renewed thereafter), if the Commis-
sion determines that any such long-term maintenance and
monitoring is necessary, the licensee, before termination
of any license for byproduct material as defined in section
11 e. (2), will make available such bonding, surety, or other
financial arrangements as may be necessary to assure such i

long-term maintenance and monitoring.
Such standards and instructions promulgated by the Commission pursu-
ant to this subsection shall take into account, as determined by the
Commission, so as to avoid unnecessary duplication and expense, per-
formance bonds or other financial arrangements which are required by '

other Federal agencies or State agencies and/or other local governing i
bodies for such decommissioning, decontamination, and reclamation
and long-term maintenance and monitoring except that nothing in this
paragraph shall be constructed to require that the Commission accept -
such bonds or arrangements if the Commission determines that such
bonds or arrangements are not adequate to carry out subparagraphs (1)
and (2) of this subsection."4

Contracts. "Sec.162. Contracts.'-The President may, in advance, exempt any
42 USC sec. 2202. specific action of the Commission in a particular matter from the

provisions oflaw relating to contracts whenever he determines that such
action is essential in the interest of the common defense and security.

Advisory "Sec.163. Advisory Committees.-The members of the General
committees. Advisory Committee established pursuant to section 26 and the
42 USC sec. 2203. members of advisory boards established pursuant to section 161 a. may

serve as such without regard to the provisions of sections 281,283, or 284
of Title 18 of the United States Code, except insofar as such sections

62 STAT. 697. may prohibit any such member from receiving compensation from a
source other than a nonprofit educational institutionMS in respect of
any particular matter which directly involves the Commission or in
which the Commission is directly interested.1d8

W
Pubhc bw 95-604 (92 Stat. 3036)(1978). sec. 203, added a new subsection.161(r).

M
Pubhc hw 86-300 (73 Stat. $74)(1959). sec. 2, amended sec.163 by inserting after the words "from recemns

compensation" the words "from a source other than a nonprofst educationalinstituten."
N

Public Law 87-849 (76 Stat.1119)(1%2), Sec. 2. revised the existing conflict of interest laws. All exemptions
from the provisaons of secs. 281. 283 and 284 of Title 18 of the U.S. Code are deemed to be exemptions from the

execu rve r ot mted at at[or] f y o il edS tes ' owhom they are no longer appbcable."
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i Electric utility "Sec 164. Electric Utility Contracts.-The Commission is authorized
j contracts. in connection with the construction or operations of the Oak Ridge,

42 USC sec. 2204. Paducah, and Portsmouth installations of the Commission, without4

'

5
regard to section 3679 of the Revised Statutes, as amended, to enter

31 USC 665. into new contracts or modify or confirm existing contracts to provide for
1 electric utility serves for periods not exceeding twenty-five years, and
'

such contracts shall be subject to termination by the Commission upon
payment of cancellation costs as provided in such contracts, and any,

appropriation presently or hereafter made available to the Commission4

j shall be available for the payment of such cancellation costs. Any such
-

! cancellation payments shall be taken into consideration in determina-
tion of the rate to be charged in the event the Commission or any other,

agency of the Federal Government shall purchase electric utilityi

services from the contractors subsequent to the cancellation and during:

the life of the original contract. The authority of the Commission under,

i this section to enter into new contracts or modify or confirm existing
| contracts to provide for electric utility services includes, in case such

electric utility services are to be furnished to the Commission by the
*

i Tennessee Valley Authority, authority to contract with any person to
j furnish electric utility services to the Tbnnessee Valley Authority in

replacement thereof. Any contract hereafter entered into by- the
i Commission pursuant to this section shall be submitted to the Joint

Committee and a period of thirty days shall elapse while Congress is in
i session (in computing such thirty days, there shall be excluded the days
; on which either House is not in session because of adjournment for more
i than three days) before the contract of the Commission shall become

effective: Provided, however, That the Joint Committee, after having.

j received the proposed contract, may by resolution in writing, waive the i

conditions of or all or any portion of such thirty-day period.
ii "Sec.165. Contract Practices.- i

Contract practices. "a. In carrying out the purposes of this Act the Commission shall,

! 42 USC sec. 2205. not use the cost-plus-percentage-of-cost system of contracting."
,

"b. No contract entered into under the authority of this Act shall I

! provide, and no contract entered into under the authority of the {Atomic Energy Act of 1946, as amended, shall be modified or
|

.

; amended after the date of enactment of this Act to provide, for '

60 STAT 755. direct payment or direct reimbursement by the Commission of any4

j Federal income taxes on behalf of any contractor performing such
; contract for profit.
' Comptroller "Sec.166. Comptroller General Audit.-No moneys appropriated

General for the purposes of this Act shall be available for payments under any
audit. contract with the Com. mission, negotiated without advertising, except

contracts with any foreign government or any agency thereof and 1

1 42 USC sec. 2206. contracts with foreign producers, unless such contract includes a clause I

to the effect that the Comptroller General of the United States oranyof ;

his duly authorized representatives shall, until the expiration of three
years after final payment, have acccss to and the right to examine any,

directly pertinent books, documents, papers, and records of the I
contractor or any of his subcontractors engaged in the performance of,
and involving transactions related to such contracts or subcontracts:
Provided, however, That no moneys so appropriated shall be available for

101

;

. -.



1
I

payment under such contract which includes anyprovision precluding an
audit by the General Accounting Office of any transaction under such
contract: Andprovidedfurther, That nothing in this section shall preclude
the earlier disposal of contractor and subcontractor records in
accordance with records disposal schedules agreed upon between the
Commission and the General Accounting Office."7

42 USC sec,2207. "Sec.167. Claims Settlements.--The Commission, acting on behalf of
the United States, is authorized to consider, ascertain, adjust, deter-
mine, settle, and pay, atny claim for money damage of $5,000 or less
against the United States for bodily injury, death, or damage to or loss of
real or personal property resulting from any detonation, explosion, or

,

radiation produced in the conduct of any program undertaken by the ;

Commission involving the detonation of an explosive device, where such ,

claim is presented to the Commission in writing within one year after the {accident or incident out of which the claim arises: Provided, however,
;

That the damage to or loss of property, or bodily injury or death, shall
. not have been caused in whole or in part by any negligence or wrongful
J

act on the part of the claimant, his agents, or employees. Any such
! settlement under the authority of this section shall be final and

conclusive for all purposes, notwithstanding any other provision oflaw
to the contrary. If the Commission considers that a claim in excess of
$5,000 is meritorious and would othenvise be covered by this section, the-

Commission may report the facts and circumstances thereof to the
Congress for its consideration.'48

Payments in Sec.168. Payments In Lieu Of Taxes.-In order to render financial
Lieu of taxes. assistance to those States and localities in which the activities of the :
42 USC Commission are carried on, and in which the Commission has acquired '

sec.2208, property previously subject to State and local taxation, the Commission
is authorized to make payments to State and local governments in lieu of
property taxes. Such payments may be in the amounts, at times, and
upon the terms the Commission deems appropriate, but the
Commission shall be guided by the policy of not making payments in
excess of the taxes which would have been payable fonch property in
the condition in which it was acquired, except in casu where special
burdens have been cast upon the State or local government by activities
of the Commission, the Manhattan Engineer District or their agents. In
any such case, any benefit accruing to the State or local government by
reason of such activities shall be considered in determining the amount
of the payment.

No subsidy, Sec.169. No Subsidy.-No funds of the Commission shall be
42 USC employed in the construction or operation of facilities licensed under

W
Pubhc law 85 681 (72 Stat. 632)(1958), sec. 8 amended sec.166 by addag the second proviso clause.

iN
Pubhc Law 87 206 (75 Stat. 474)(1961), sec 14, amended sec.167. Pr,or to amendment this section read as '

follows: !
*Sec.167. Claim Settlements -The Commission, actmg on behalf of the United States,is authorized toconsider,

11yiryu h, ge't r p rtyresuksn'g o nydetonat n, explos n, o
at o nin in w er acc nt o culent which cla

nded,hauevc That the damage to or loss of property, or boddy injury or death, shall not have been caused to wbole or

a$ tw and g a r onu te ho of has to s be l and s
of law to the contrary?
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sec.2209. section 103 or 104 except under contract or other arrangement entered
into pursuant to section 31.

Sec.170. Indemnification And Limitation Of Liability. 148
42 USC sec. 2210 a. Each licente issued under section 103 or 104 and each

construction permit issued under section 185 shall, and each li-
cense issued under section 53, 63, or 81 may, for the public pur-
poses cited in section 2i., have as a condition of the license a re-
quirement that the licensee have and maintain financial protection
of such type and in such amounts as the Nuclear Regulatory

Indemnification Commission (in this section referred to as the " Commission")
agreement. in the exercise of its licensing and regulatory authority and respon-

sibility shall require in accordance with subsection b. to cover pub-
lic liability claims. Whenever such financial protection is required,
it may be a further condition of the license that the licensee

Waiver. execute and maintain en indemnification agreement in accordance
with subsection c. The Commission may require, as a further condi-
tion of issuing a license, that an applicant waive any immunity from
public liability conferred by Federal or State law.150

Liability b. (1)The amount of primary financial protection required shall
insurance. be the amount ofliability insurance available from private sources,

except that the Commission may establish a lesser amount on the
basis of criteria set forth in writing, which it may revise from time to
time, taking into consideration such factors as the following: (A)
the cost and terms of private insurance, (B) the type, size, and loca-
tion of the licensed activity and otherfactors pertaining to the haz-
ard, and (C) the nature and purpose of the licensed activity: Pro-
vided, That for facilities designed for producing substantial
amounts of electricity and having a rated capacity of 100,000 elec-
trical kilowatts or more, the amount of primary financial protection
required shall be the maximum amount available at reasonable
cost and on reasonable terms from private sources (excluding the
amount of private liability insurance available under the industry
retrospective rating plan required in this subsection). Such primary
financial protection may include private insurance, private con-
tractual indemnities, self insurance, other proof of financial re- i
sponsibility, ora combination of such measures and shall be subject j

to such terms and conditions as the Commission may, be rule, regu- !
lation, or order, prescribe. The Commission shall require licensees |
that are required to have and maintain primary financial protection i

equal to the maximum amount of liability insurance available from |
private sources to maintain, in addition to such primary financial ;

protection, private liability insurance available under an industry 1

retrospective rating plan providing for premium charges deferred -
in whole of major part until public liability from a nuclear incident

"*Pubhc law 85-256 (72 Stat. $76)(1957), sec. 4, added sec.170.

*Pubhc law 94-197(89 Stat,1111)(1975),sec. 2, a. ended subsection 170 a. Prwrtoanwnd.ent subsection 170

h m issued under section 103 or 104 and each constructen perndt issued under section 185 shall. and

't.'"a'n':".='rt=''a' f1M',""d=A*ama"n*c''=23 e:Mn'ano'=
?%"n'"dfa"o'asi2:2?L'caC'.| Man'd 't an=L'"2n"a"|.222",|L*%" ~ " '

"T#,la',2'*a,"!"""a=;4"221||||e':Pt"" """""" '""' '"' " "'*'""' *"" "'in
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i

exceeds or appears likely to exceed the level of the primary finan-
cial protection required of the licensee involved in the nuclear inci-
dent: Provided, That such insurance is available to, and required of,
all of the licensees of such facilities without regard to the manner
in which they obtain other types or amounts of such primary finan-
cial protection: Andprovidedfurther, That the maximum amount of
the standard deferred premium that may be charged a licensee fol-
lowing any nuclear incident under such a plan shall not be more
than $63,000,000 (subject to adjustment for inflation under subsec- 1

tion t.) but not more than $10,000,000 in any 1 year, for each facility
-

for which licensee is required to maintain the maximum amount of -
primary financial protection: Andprovidedfurther, That the amount
which may be charged a licensee following any nuclear incident
shall not exceed the licensee's pro rata share of the aggregate pub-
lic liability claims and costs (excluding legal costs subject to subsec-
tion o.(1)(D), payment of which has not been authorized under
such subsection) arising out of the nuclearincident. Payment ofany

1

State premium taxes which may be applicable to any deferred pre- '

mium provided for in this Act shall be the responsibility of the li-
censee and shall not be included in the retrospective premium es-
tablished by the Commission.

(2)(A) The Commission ~ may, on a case by case basis, assess
annual deferred premium amounts less than the standard annual
deferred premium amount assessed under paragraph (1)-

(i) for any facility, if more than one nuclearincident occurs in
any one calendaryear; or

(ii) for any licensee licensed to operate m ore than on e facility,
if the Commission determines that the financialimpact of as-
sessing the standard annual deferred premium amount under
paragraph (1) would result in undue financial hardship to such
licensee or the ratepayers of such licensee.

(B) In the event that the Commission assesses a lesser annual
deferred premium amount under subparagraph (A), the
Commission shall require payment of the difference between the
standard annual deferred premium assessment under paragraph
(1) and any such lesser annual deferred premium assessment
within a reasonable period of time, with interest at a rate deter-

|

mined by the Secretary of'Iteasury on the basis of the current
average market yield on outstanding marketable obligations of the

i

United States of comparable maturities during the month preced-
ing the date that the standard annual deferred premium assess-
ment under paragraph (1) would become due.

(3) The Commission shall establish such requirements as are
necessary to assure availability of funds to meet any assessment
of deferred premiums within a reasonable time when due, and
may provide reinsurance or shall otherwise guarantee the pay-
ment of such premiums in the event it appears that the amount
of such premiums will not be available on a timely basis through
the resources of private industry and insurance. Anyagreement
by the Commission with a licensee or indemnitor to guarantee
the payment of deferred premiums may contain such terms as
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the Commission deems appropriate to carry out the purposes of
this section and to assure reimbursement to the Commission
for its payments made due to the failure of such licensee or |
indemnitor to meet any of its obligations arising under or in j
connection with financial protection required under this sub- |
section including without limitation terms creating liens upon '

the licensed facility and the revenues derived therefrom or any 3

other property or revenues of such licensee to secure such |

reimbursement and consent to the automatic revocation of any I

license.151 !

Claims. (4)(A)In the event that the funds available to pay valid claims in
anyyear are insufficient as a result of the limitation on the amount t,

of deferred premiums that may be required of a licensee in anyyear
.

under paragraph (1) or (2), or the Commission is required to make !

reinsurance or guaranteed payments under paragraph (3), the
Commission shall, in order to advance the necessary funds-

(i) request the Congress to appropriate sufficient funds to ;
satisfy such payments; or i

(ii) to the extent approved in appropriation Acts, issue to the
Secretary of theTreasury obligations in such forms and denomi-

)nations, bearing such maturities, and subject to such terms and '

,

conditions as may be agreed to by the Commission and the'

Secretary of the Weasury. |
(B) Except for funds appropriated for purposes of making rein- I

surance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (AXi) shall be repaid to the
general fund of the United States Treasury from amounts made |

available by standard deferred premium assessments, with interest ,

at a rate determined by the Secretary of Reasury on the basis of the !

current average market yield on outstanding marketable obliga- l

tions of the United States of comparable maturities during the
'

month preceding the date that the funds appropriated under such
subparagraph are made available.

(C) Except for funds appropriate for purposes of making reinsur-
ance or guaranteed payments under paragraph (3), redemption of
obligations issued under subparagraph (A)(ii) shall be made by the
Commission from amounts made available by standard deferred
premium assessments. Such obligations shall bearinterest at a rate
determined by the Secretary of Treasury by taking into considera-
tion the average market yield on outstanding marketable obliga-
tions to the United States of comparable maturities during the
month preceding the issuance of the obligations under this para-

*Pubhc law 94197 (89 Stat.1111)(1975), sec. 3, amended subsection 170 b. Prior to amendment, subsection j

. n of ,mancialp,otection required shall be in the amount of habdity insurance available from pri-
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graph. The Secretary of the Treasury shall purchase any issued
;

obligations, and for such purpose the Secretary of the Treasury jSecurities. may use as a public debt transaction the proceeds from the sale of ;
any securities issued under chapter 31 of title 31, United States
Code, and the purposes for which securities may be issued under i
such chapter are extended to include any purchase of such obliga-
tions. The Secretary of the Treasury may at any time sell any of the
obligations acquired by the Secretary of the Treasury under this
paragraph. All redemptions, purchases, and sales by the Se:retary
of the Treasury of obligations under this paragraph shall be treated
as public debt transactions of the United States.

c. The Commission shall, with respect to licenses issued between
August 30,1954, and August 1,2002, for which it requires financial
protection of less than $560,000,000, agree to indemnify and hold
harmless the licensee and other persons indemnified, as their
interest may appear, from public liability arising from nuclear
incidents which is in excess of the level of financial protection
required of the licensee. The aggregate indemnity for all persons
indemnified in connection with each nuclear incident shall not
exceed $500,000,000 excluding costs of investigating and settling
claims and defending suits for damage: Provided, however, That this
amount of indemnity shall be reduced by the amount that the
financial protection required shall exceed $60,000,000. Such a con- j

tract of indemnification shall cover public liability arising out of or
i

in connection with the licensed activity. With respect to any pro- |
duction or utilization facility for which a construction permit is !

issued between August 30,1954, and August 1,2002,1s2 the re-
quirements of this subsection shall apply to any license issued for
such facility subsequent to August 1,2002. |

d.(1)(A)In addition to any other authority the Secretary of En- !

crgy (in this section referred to as the " Secretary") may have, the
Secretary shall, until August 1, 2002, enter into agreements of
indemnification under this subsection with any person who may
conduct activities under a contract with the Department of Energy
that involve the risk of public liability and that are not subje.ct to

W
Pubhc I.aw 94-197 (89 Stat.1111)(1975), sec. 5 (a) and (b) amended subsection 170 c. by adding the phrase 'of

an the d ust 1 198 or ae u 1 97 mhe it
bbcla 8 (79 Stat. 855)(1965), sec.1. had prewously amended subsec.170 c. Prmt to amendinent thm

.,a'@s = cWe' % is't~',t";"a'' n"aC&a"A*a%h' 2'2t
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each nuclearincident shali not exceed 1500,000,00 udmg the reasonable costs of investigatmg and setthng claims

con io . With to rodu o u ibzat o f or h co no
*

noe assued o ch yu t Au 1. IM7.'"
Pubbc law 88 394 (78 Stat. 376)(1964), sec. 2, hadprenously amended subsec,170 c. by addag the last sentence.
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| financial protection requirements under subsection b. or agree-
'

ments of indemnification under subsection c. or k.153
| Effective date. "(B)(i)(I) Beginning 60 days after the date of enactment of the i

Price-Anderson Amendments Act of 1988, agreements ofindem-i

i nification under subparagraph (A) shall be the exclusive means of
indemnification for public liability arising from activities describedj

; in such subparagraph, including activities conducted under a con-
! tract that contains an indemnification clause under Public Law
| 85-804 entered into between August 1,1987, and the date of enact-
i ment of the Price-Anderson Amendments Act of 1988.
{ "(II)The Secretary may incorporate in agreemerits of indemnifi-
'

cation under subparagraph (A) t he provisions relatirg to the waiver
j of any issue or defense as to charitable or governmental immunity
'

authorized in subsection n. (1) to be incorporated in agreements of
indemnification. Any such provisions incorporated under this sub-
clause shall apply to any nuclear incident arising out of nuclear
waste activities subject to an agreement of indemnification under
subparagraph (A).

"(ii) Public liability arising out of nuclear waste activities sub-
ject to an agreement of indemnification under subparagraph
(A) that are funded by the Nuclear Waste Fund established in
section 302 of the Nuclear Waste Policy Act of 1982 (42 U.S.C.
10222) shall be compensated from the Nuclear Waste Fund in
an amount not to exceed the maximum amount of financial pro-
tection required of licensees under subsection b.

Claims. (2) In agreements of indemnification entered into under para-
graph (1), the Secretary may require the contractor to provide and
maintain financial protection of such a type and in such amounts as
the Secretary shall determine to be appropriate to cover public li-
ability arising out of or in connection with the contractual activity,
and shall indemnify the persons indemnified against such claims
above the amount of the financial protection required, to the full
extent of the aggregate public liability of the persons indemnified
for each nuclear incident, including such legal costs of the contrac-
tor as are approved by the Secretary.

(3) (A) Notwithstanding paragraph (2), if the maximum amount
of financial protection required of licensees under subsection b. is
increased by the Commission, the amount of indemnity, together

*Public law 100-408 (102 Stat.1066) amended subsection 170d.
Pubhc 1.aw 94-197 (89 Stat till)(1975), sec. 5 (a) and (b), amended subsecten 170 d. by substituting the date

* August 1,1987* for the date " August 1,1977*. and by substdutang the word "excludmg* for the words "mcluding the
reasonable".

Pubhc law 89-210 (79 Stat 855)(1%5), sec. 2 had previously amended the first two sentences of sutmection 170 d.
Prwr to amendment these sentences read as follows:

actoIftYa nts of m t wht1%7t eut t c as eten ope n of io
or utahzation facddses or other activities under contracts for the benefd of the United States involving activities under
the rak of pubbc habihty for a substantaal nuclear incadent. In such agreements of indemnification the Commaston
may require its contractor to provide and maintain (mancial protection of such a type and an such amounts as the Com-

)act s ande rsons de nafsed against such t f he tectio
sequired,mthe amoun 000,000 mcluding the reasonable costs of inwstigatIng and setthng claims anddefend-
ang suds to e in the aggregate for allpersons indemnified in connection with such contract and for each nuclear

by the Co ns ex 100 000 . ;
y kbbc Law 87-615 (76 Stat. 409)(1962),sec. 6 had previously amended the second sentence of subsec.170 d by

bf Co n 00
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with any financial protection required of the contractor, shall at all
times remain equal to or greater than the maximum amount of
financial protection required of licensees under subsection b.

(B)The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event that
the maximum amount of financial protection required oflicen-
sees is reduced.

Effective date. (C) All agreements ofindemnification under which the De-
partment of Energy (or its predecessor agencies) may be re-
quired to indemnify any person, shall be deemed to be
amended, on the date of the enactment of the Price-Anderson
Amendments Act of 1988, to reflect the amount ofindemnity
for public liability and any applicable financial protection re-
quired of the contractor under this subsection on such date.

(4) Financial protection under paragraph (2) and indemnification
under paragraph (1) shall be the exclusive means of financial pro-
tection and indemnification under this section for any Department
of Energy demonstration reactor licensed by the Commission un-
der section 202 of the Energy Reorganization Act of 1974 (42
U.S.C. 5842).

(5) In the case of nuclear incidents occurring outside the United
States, the amount of the indemnity provided by the Secretary
under this subsection shall not exceed $100,000,000.

(6) The provisions of this subsection may be applicable to lump
sum as well as cost type contracts and to contracts and projects
financed in whole or in part by the Secretary.

(7) A contractor with whom an agreement of indemnification has
been executed under paragraph (1)(A) and who is engaged in
activities connected with the underground detonation of a nuclear
explosive device shall be liable, to the extent so indemnified under
this subsection, for injuries or damage sustained as a result of such
detonation in the same manner and to the same extent as would a
private person acting as principal, and no immunity or defense
founded in the Federal, State, or municipal character of the con-
tractor or of the work to be performed under the contract shall be
effective to bar such liability.*

e. Limitation On Aggregate Public Liability.-(1)iss The aggregate
public liability for a single nuclear incident of persons indemnified,
including such legal costs as are authorized to be paid under subsection
o.(1)(D), shall not exceed-

. (A) in the case of facilities designed for producing substantial
amounts of electricity and having a rated capacity of 100,000 elec-

*Public Law 87-206 G5 Stat. 475)(1%1), sec.15, added the last sentence of subsec.170 d.

1 esFubhc Law 100-408 (102 Stat.1066)(1988), amended subsec.170e. Subsection e, originally read as fonows:"e.

atsag o fend su ,shlt exceed t'be sum 1 00 e he w
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trical kilowatts or more, the maximum amount of financial protec- )
tion required of such facilities under subsection b. (plus any sur- {
charge assessed under subsection o.(IXE));

Contracts (B)in the case of contractors with wnom the Secretary has en-
tered into an agreement of indemnification under subsection d., j
the maximum amount of financial protection and required under i

subsection b. or the amount of, indemnity and financial protection
that may be required under paragraph (3) of subsection d., which- ;

ever amount is more; and
(C)in the case of all other licensees of the Commission required <

to maintain financial protection under this section-
(i) $500,000,000, together with the amount of financial protec- i

tion required of the licensee; or ;

(ii)if the amount of financial protection required of the licen- )
see exceeds $60,000,000, $560,000,000 or the amount of finan-
cial protection required of the licensee, whichever amount is
more.

Claims. (2)In the event of a nuclear incident involving damages
in excess of the amount of aggregate public liability under
paragraph (1), the Congress will thoroughly review the
particular incident in accordance with the procedures set
forth in section 170 i, and will in accordance with; such
procedures, take whatever action is determined to be nec-
essary (including approval of appropriate compensation
plans and appropriation of funds) to provide full and

(Contmued) )
Pubhc law 85-602 (72 Stat. 525)(1958), sec. 2, deleted the second sentence in the original subsection and substi-

tuted the foDowmg: "The Commusion or any person andemnified may apply to th. appropriate distnct court of the
Unned States having wnue in bankruptcy matters over the location of the nuclear nacident, except that in the case of
nuclear incadents caused by ships of the Umted States outside of the United States the Comnussion or any person
indemnafand may apply to the appropriate detrict court of the United States' havmg venue in hankruptcy matters over
the locaten of the pnncipal place of business of the shippmg company ownag oroperating and ship, and upon a show-
ing that the pubhc habihty from a single nuclear incadent will probably exceed the hma of habihty imposed by thas ac-
taon, shall be entitled to such orders as may be appropriate for enforcement of the provmions of tlus section, includmg )an order heuting the liability of the persons andenuufsed, orders staymg the payment of claims and the erectation of

1

court judgments, orders apportionmg the payments to be made to claimanta, orders permatting partial payments to be
made before final determination of the total claims, and an order settag asade a part of the funds available for possible
latent injunes not dscovered untal a later time?

Pubhc 1.aw 87-615 (76 Stat. 409)(1962), sec. 7, amended the subsection to read:
"e. The aggregate liabihty for a smgle nuclear incadent of persons iwnmmr ed, including the reasonable costs ofa

inver:tigatmg and settling clauns and defending suits for damage, shan not esceed the sum of $500,000,000 together i
with the amount ofimancialprotection required of the hcensee or contractor: Provided, homews That with respect to

|any nuclear ancident occurnng outside of tae United States to which an agreement of indemnification entered into
under the provnaons of subsection 170 d. is applicable, such aggregate habihty shall not exceed the amount of
$100,000,000 together with the amount of imancial protectmo required of the contractor. The Coninussion or any
person indenuufied may apply 1o the appropnate datnct court of the United States havmg venue in bankruptcy matters
over the locatnon of the nuclear incident, except that in the case of nuclear incidents occurnng outside the Umted
States, the Commasion or any person indemnafaed snay apply to the United States Datnct Court for the Detrict of
Cohambia, and upon a showing that the pubhc habihty from a smgle nuclear incident wiB probably exceed the haut of
babihty unposed bythas section, shau be entitled to such orders as may be appropriase for enforcement of the provision
of thm section.menuding an order knutmg the habihty of persons indemnifand, orders staying the payments of claims
s,.' 1 the executaon of court judgments, orders apportionmg the payments to be made before fmal determinatnon of the I
total clauns, and an order settmg aside a part of the funds available for possible latent nyunes not decovered until a
later tune?

Public Law 89-210 (79 Stat 855)(1965), sec. 3, amended, the farst sentence by adding the iarst proviso relatmg to the
lum'ation of aggregate habihty.

1 tbhc law 89445 (80 Stat. 891)(1966), sec. 2, amended the subsect on by deleting the last sentence thereof.
. sobs law 94-197 (89 Stat.1111)(1975), Sec. 6, amended subsectaon 170 c. Pnor to this ament * sna, @ectson

1)0 e, read as follows:
*e. The aggregate hability for a single nuclearincident of persons indemnifaed,includmg th! reasonable costs Of

inventagating and setthng claims and defendmg suits for damage, shau not exceed the sum of $500,000,000 togethe,
with the amount of financial protection required of the hcensee or contractor: horaded. Aowesec That such aggregate
habihty shau an no ewat cre=1 the sum of $560,000,000:horadedfursbec That with respect to any nuclear incadent
occurnag outside of the United States to wtuch an agreernent of indemnifacation entered mto under the provisions of
subsection 170 d. as apphcable, such aggregate habihty shall not exceed the amount of $100,000,000 together with the
amount of financialprotection required of the contractor?
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1

prompt compensation to the public for all public liability i

claims resulting from a disaster of such magnitude. j
(3) No provision of paragraph (1) may be construed to '

preclude the Congress from enacting a revenue measure,
.

applicable to licensees of the Commission required to |
maintain financial protection pursuant to subsection b., to i
fund any action undertaken pursuant to paragraph (2).

Contracts. (4) With respect to any nuclear incident occurring out-
side of the United States to which an agreement ofindem-
nification entered into under the provisions of subsection
d. is applicable, such aggregate public liability shall not
exceed the amount of $100,000,000, together with the
amount of financial protection required of the contractor.

f. The Commission or the Secretary, as appropriate, is authorized to
collect a fee from all persons with whom an indemnification agreement
is executed under this section. This fee shall be $30 per year per thou-
sand kilowatts of thermal energy capacity for facilities licensed under
section 103: Provided, nat the Commission or the Secretary, as appro-
priate, is authorized to reduce the fee for such facilities in reasonable
relation to increases in financial protection required above a level of
$60,000,000. For facilities licensed under section 104, and for construc-
tion permits under section 185, the Commission is authorized to reduce ;

the fee set forth above. The Commission shall establish criteria in |

writing for determination of the fee for facilities licensed under section
104, taking into consideration such factors as (1) the type, size, and
location of facility involved, and other factors pertaining to the hazard,
and (2) the nature and purpose of the facility. For other licenses, the
Commission shall collect such nominal fees as it deems appropriate. No
fee under this subsection shall be less than $100 per year.*

Private g. In administering the provisions of this sect n, the Commission or ;
insurance the Secretary, as appropriate, shall use, to the maximum extent prac- |organizations. ticable, the facilities and services of private insurance organizations, and
Use of services. the Commission or the Secretary, as appropriate, may contract to pay a

reasonable compensation for such services. Any contract made under
the provisions of this subsection may be made without regard to the
provisions of section 3709 of the Revised Statutes (41 U.S.C. 5), as

42 USC 252 amended, upon a showing by the Commission or the Secretary, as
(c) see 41) appropriate, that advertising is not reasonable practicable and advance
usc 260(b)). payments may be made.
Terms of h. The agreement of indemnification may contain such terms as the
settlement. Commission or the Secretary, as appropriate, deems appropriate to

carry out the purposes of this section. Such agreement shall provide
that, when the Commission or the Secretary, as appropriate, makes a
determination that the United States will probably be required to make
indemnity payments under this section, the Commission or the
Secretary, as appropriate, shall collaborate with any person indemnified
and may approve the payment of any claim under the agreement of
indemnification, appear through the Attorney General on behalf of the

N
Public law 100 408 (102 Stat.1066)(1988), anended subsection 170 f. by adding. "or the Secretary, as appro-

bhc Law 94-197 (89 Stat.1111)(1975), sec. 7. amended subsecnon 170 f. by adding the proviso to the second
c-:dence.
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person indemnified, take charge of such action, and settle or defend any
such action. The Commission or the Secretary, as appropriate, shall l

have final authority on behalf of the United States to settle or approve
the settlement of any such claim on a fair and reasonable basis with due
regard for the purposes of this Act. Such settlement shall not include
expenses in connection with the claim incurred by the person i
indemnified.is7

i. Compensation Plans.-(1) After any nuclearincident involving dam-
ages that are likely to exceed the applicable amount of aggregate public |
liability under subparagraph (A), (B), or (C) of subsection e. (1), the
Secretary or the Commission, as appropriate, shall-

(A) make a survey of the causes and extent of damage; and
Reports, (B) expeditiously submit a report setting forth the results of such
Defense and survey to the Congress, to the Representatives of the affected
national security. districts, to the Senators of the affected States, and (except for in-

formation that will cause serious damage to the national defense of
the United States) to the public, to the parties involved, and to the
courts.

President of U.S. (2) Not later than 90 days after any determination by a court, pursuant
to subsection o., that the public liability from a single nuclear incident
may exceed the applicable amount of aggregate public liability under
subparagraph (A), (B), or (C) of subsection e. (1) the President shall
submit to the Congress-

(A) an estimate of the aggregate dollar value of personalinjuries
and property damage that arises from the nuclear incident and
exceeds the amount of aggregate public liability under subsection
e. (1);

Claims. (B) recommendations for additional sources of funds to pay
claims exceeding the applicable amount of aggregate public liabil-
ity under subparagraph (A), (B), or (C) of subsection e. (1), which
recommendations shall consider a broad range of possible sources
of funds (including possible revenue measures on the sector of the
economy, or on any other class, to which such revenue measures
might be applied);

Claims. (C) 1 or more compensation plans, that either individually or col-
lectively shall provide for full and prompt compensation for all
valid claims and contain a recommendation or recommendations
as to the relief to be provided, including any recommendations that
funds be allocated or set aside for the payment of claims that may
arise as a result oflatent injuries that may not be discovered until a
later date; and

(D) any additional legislative authorities necessary to implement
such compensation plan or plans.

(3)(A) Any compensation plan transmitted to the Congress pursuant
to paragraph (2) shall bear an identification number and shall be trans-
mitted to both Houses of Congress on the same day and to each House
while it is in session.

.

'87
Pubhc law 94-197 (89 Stat.1111)(1975), sec. 8, amended subsection 170 h. by substauting the words "shall

not include * 107 the words "may include reasonable" in the last sentence of the subsection. l
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(B) The provisions of paragraphs (4) through (6) shall apply with
respect to consideration in the Senate of any compensation plan
transmitted to the Senate pursuant to paragraph (2).

(4) No such compensation plan may be considered approved for pur-
,

poses of subsection 170 e. (2) unless between the date of transmittal and
the end of the first period of sixty calendar days of continuous session of
Congress after the date on which such action is transmitted to the
Senate, the Senate passes a resolution described in paragraph 6 of this
subsection.

(5) For the purpose of paragraph (4) of this subsection-
(A) continuity of session is broken only by an adjournment of

Congress sine die; and ,

(B) the days on which either House is not in session because of an
adjournment of more than three days to a day certain are excluded j

,

in the computation of the sixty-day calendar period.
(6)(A)This paragraph is enacted-

(i) as an exercise of the rulemaking power of the Senate and as
|such it is deemed a part of the rules of the Senate, but applicable '

only with respect to the procedure to be followed in the Senate in
the case of resolutions described by subparagraph (B) and it super-
sedes other rules only to the extent that it is inconsistent therewith;
and

(ii) with full recognition of the constitutional right of the Senate
to change the rules at any time, in the same manner and to the
same extent as in the case of any other rule of the Senate.

(B) For purposes of this paragraph, the term ' resolution' means only a
joint resolution of the Congress the matter after the resolving clause of
whichisasfollows: "That the approves thecompensation
plan numbered submitted to the Congresson

, 19 . , the first blank space therein being filled with the name of the
'

resolving House and the other blank spaces being appropriately filled;
but does not include a resolution which specifies niore than one com-
pensation plan.

(C) A resolution once introduced with respect to a compensation plan
shall immediately be referred to a committee (and all resolutions with
respect to the same compensation plan shall be referred to the same
committee)by the President of the Senate.

(D)(i)If the committee of the Senate to which a resolution with respect
to a compensation plan has been referred has not reported it at the end
of twenty calendar days after its referral, it shall be in order to move
either to discharge the committee from further consideration of such
resolution or to discharge the committee from further consideration
with respect to such compensation plan which has been referred to the
committee.

(ii) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
with respect to the same compensation plan), and debate thereon
shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. An
amendment to the motion shall not be in order, and it shall not be
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in order to move to reconsider the vote by which the motion was
agreed to or disagreed to.

(iii) If the motion to discharge is agreed to or disagreed to the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same compensation plan.

(E)(i) When the committee has reported, or has been discharged from
further consideration of, a resolu tion, it shall be at any time thereafterin
order (even though a previous motion to the same effect has been

-

disagreed to ) to move to proceed to the consideration of the resolution.
The motion shall be highly privileged and shall not be debatable. An
amendment to the motion shall not be in order, and it shall not be in
order to move to reconsider the vote by which the motion was agreed to :
or disagreed to.

(ii) Debate on the resolution referred to in clause (i) of this
subparagraph shall be limited to not more than ten hours, which
shall be divided equally between those favoring and those opposing
such resolution. A motion further to limit debate shall not be
debatable. An amendment to, or motion to recommit, the resolu-
tion shall not be in order, and it shall not be in order to move to
reconsider the vote by which such resolution was agreed to or

,

disagreed to. ,

(F)(i) Motions to postpone, made with respect to the discharge from '

committee, or the consideration of a resolution or motions to proceed to
the consideration of other business, shall be decided without debate.

(ii) Appeals from the decision of the Chair relating to the applica-
tion of the rules of the Senate to the procedures relating to a
resolution shall be decided without debate.ise

contracts in j. In administering the provisions of this section, the Commission or
advance of the Secretary, as appropriate, may make contracts in advance of
appropriations appropriations and incur obligations without regard to sections 1341,
31 USC 665. 1342,1349,1350, and 1351, and subchapter II of chapter 15, of title 31,

United States Code.
Educational k. With respect to any license issued pursuant to section 53,63,81,
activities. 104a., or 104c. for the conduct of educational activities to a person found

by the Commission to be a nonprofit educational institution, the
Commission shall exempt such licensee from the financial protection
requirement of subsection a. With respect to licenses issued between
August 30,1954, and August 1,2002, for which the Commission grants
such exemption:

(1) the Commission shall agree to indemnify and hold harmless
the licensee and other persons indemnified, as their interests may
appear, from public liability in excess of $250,000 arising from
nuclear incidents. The aggregate indemnity for all persons indem-
nified in connection with each nuclear incident shall not exceed

*Pubhc Law 100-408 (102 Stat.1066)(1988), sec. 7, amended sutmection 170L *PubhcIJw 94-197(89 Stat,1111)
er'any lear inc de t w wi pr hab requu yments by the nited es a this section.the

*
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i $500,000,000, including such legal costs of the licensee as are ap-
i proved by the Commission;
~

(2) such contracts of indemnification shall cover public liability ;

arising out of or in connection with the licensed activity; and shallt

include damage to property of persons indemnified, except prop- !

erty which is located at the site of and used in connection with the ;s

activity where the nuclear incident occurs; and |
- (3) such contracts of indemnification, when entered into with a !

licensee having immunity from public liability because it is a State ,'agency, shall provide also that the Commission shall make pay-
ments under the contract on account of activities of the licensee in
the same manner and to the same extent as the Commission would
be required to do if the licensee were not such a State agency. !

i

Any licensee may waive an exemption to which it is entitled under this
subsection. With respect to' any production or utilization facility for
which a construction permit is issued between August 30,1954, and
August 1,2002, the requirements of this subsection shall apply to any
license issued for such facility subsequent to August 1,2002.158

(1) Presidential Commission On Catastrophic Nuclear Accidents.-
(1) Not later than 90 days after the date of the enactment of the Price-

4

Anderson Amendments Act of 1988, the President shall establish a l
commission (in this subsection referred to as the ' study commission')in
accordance with the Federal Advisory Committee Act (5 U.S.C. App.)
to study means of fully compensating victims'of a catastrophic nuclear
accident that exceeds the amount of aggregate public liability under -
subsection c. (1).

(2)(A) The study commission shall consist of not less than 7 and not )
more than 11 members, who-

(i) shall be appointed by the President; and -
(ii) shall be representative of a broad range of views and

interests.
(B)The members of the study commission shall be appointed in a

manner that ensures that not more than a mere majority of the
members are of the same political party.

(C) Each member of the study commission shall hold office until
the termination of the study commission, but may be removed by
the President for inefficiency, neglect of duty, or malfeasance in
office.

(D) Any vacancy in the study commission shall be filled in the
manner in which the original appointment was made.

(E) The President shall designate one of the members of the
study commission as chairperson, to serve at the pleasure of the
President.

Reports. (3) The study commission shall conduct a comprehensive study of
appropriate means of fully compensating victims of a catastrophic
nuclear accident that exceeds the amount of aggregate public liability |

*Pubhc law 85 744 (72 Stat. 837)(1958) amended sec.170 by addag new subsec. k.

law 0 .'85 1% ), s 4 aded subsec.1 k a g t gust' l.1%7"

g he wIr97 1 w batitu clud n * r r
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:

under subsection e. (1), and shall submit to the Congress a final report
setting forth-

(A) recommendations for any changes in the laws and rules
governing the liability or civil procedures that are necessary for the
equitable, prompt, and efficient resolution and payment of all valid
damage claims, including the advisability of adjudicating public
liability claims through an adrninistrative agency instead of the
judicial system; -

(B) recommendations for any standards or procedures that are
necessary to establish priorities for the hearing, resolution, and
payment of claims when awards are likely to exceed the amount of

. funds available within a specific time period; and
(C) recommendation for any special standards or procedures

necessary to decide and pay claims for latent injuries caused by the ,

fnuclear incident.
(4)(A) The chairperson of the study commission may appoint and fix

the compensation of a staff of such persons as may be necessary to
discharge the responsibilities of the study commission, subject to the
applicable provisions of the Federal Advisory Committee Act (5 U.S.C.
App.) and title 5, United States Code.

(B)'Ib the extent permitted by law and requested by the chairper-
son of the study commission, the Administrator of General Serv-
ices shall provide the study commission with necessary administra-
tive services, facilities, and support on a reimbursable basis.

(C)The Attorney General, the Secretary of Health and Human ,

'

Services, and the Director of the Federal Emergency Management
Agency shall, to the extent permitted by law and subject to the ;

availability of funds, provide the study commission with such facili- i

Ities, support, funds and services, including staff, as may be neces-
sary for the effective performance of the functions of the study
commission.

(D) The study commission may request any Executive agency to
furnish such information, advice, or assistance as it determines to
be necessary to carry out its functions. Each such agency is di-
rected, to the extent permitted by law, to furnish such information,
advice or assistance upon request by the chairperson of the study
commission.

(E)Each member of the study commission may receive compen-
sation at the maximum rate prescribed by the Federal Advisory
Committee Act (5 U.S.C. App.) for each day such member is
engaged in the work of the study commission. Each member may
also receive travel expenses, including per diem in lieu of subsis-
tence under sections 5702 and 5703 of title 5, United States Code.

(F)The functions of the President under the Federal Advisory
Committee Act (5 U.S.C. App.) that are applicable to the study
commission, except the function of reporting annually to the Con- ,

gress, shall be performed by the Administrator of General Serv-
ices.

Reports. (5)The final report required in paragraph (3) shall be submitted to the
Congress not later than the expiration of the 2-year period beginning on
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the date of the enactment of the Price-Anderson Amendments Act of
1988.

Tennination (6)The study commission shall terminate upon the expiration of the
date. 2-month period beginning on the date on which the final report required

in paragraph (3)is submitted.180
Emergency m. The Commission or the Secretary, as approprisic, is authorized to ]
assistance enter into agreements with other indemnitors to establish coordinated <

payments. procedures for the prompt handling, investigation, and settlement of
claims for public liability.The Commission or the Secretary, as appropri-,

ate, and other indemnitors may make payments to, or for the aid of,
claimants for the purpose of providing immediate assistance following a
nuclear incident. Any funds appropriate to the Commission or the i

Secretary, as appropriate, shall be available for such payments. Such j
payments may be made without securing releases, shall not constitute an

~

admission of the liability of any person indemnified or of any indem-
nitor, and shall operate as a satisfaction to the extent thereof of any final
settlement or judgment.ies

Waiver of n. (1) With respect to any extraordinary nuclear occurrence to which
defenses. an insurance policy or contract furnished as proof of financial protection

or an indemnity agreement applies and which-
(A) arises out of or results from or occurs in the course of the

construction, possession,'or operation of a production or utiliza- i
tion facility,

(B) arises out of or results from or occurs in the course of trans-
.

portation of source material, by-product material, or special nu- ;

clear material to or from a production of utilization facility, }
(C) during the course of the contract activity arises out of or

,

results from the possession, operation, or use by a Department of
Energy contractor or subcontractor of a device utilizing special ,

nuclear material or by-product material,
(D) arises out of, results from, or occurs in the course,of, the

construction, possession, or operation of any facility licensed under
sections 53, 63, or 81, for which the Commission has imposed as a
condition of the license a requirement that the licensee have and
maintain financial protection under subsection a.,

(E) arises out of , results from, or occurs in the course of, trans-
portation of source material, byproduct material, or special nuclear
material to or from any facility licensed under section 53,63, or 81,
for which the Commission has imposed as a condition of the license

iso
Pubhc law 100-408 (102 Stat.1066)(1988) deleted the provisions of subsections 170 f. and replaced with the

Presidential Commission.
Pubhc law 85-602 (72 Stat. 525)(1958), sec. 2. amended see 170 by adding new subsectuan 1

hc Law 89 210 (79 Stet. 855)(1%5),sec. 5, amended subsec.1701. Prior toamendment ttus subsection read as

"1. The Comnussion is authonted until August 1,1%7, to enter into an agreement of indemnification with any

N,1red s au h rn t s'ect n1 t Merc Ma ,a des he n c s ip
nah. In any such agreement of indenunfacation the ConLnission may require such person to provide and mamtaan
financial protectson of such a type and in such amounts as the Commussion shall deternune to be appropriate to cover

rep o se a shalli ify the rson ned c u of I,

invest tag and cl e ad r .

|Pubhc Law 9419 State.1111)(1975), 11, amended subsection 170.1. by substituting the word "exclud.
ing" for the words "inchadang the reasonable".

to'Pubhc law 89445 (30 Stat. 891)(1966), sec. 3, amended sec.170 by adding new subsection m.

J
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a requirement that the licensee have and maintain financial pro-
tection under subsection a., or

(F) arises out of, results from, or occurs in the course of nuclear
waste activities.

the Commission or the Secretary, as appropriate, may incorporate provi-
sions in indemnity agreements with licensees and contractors under this
section, and may require provisions to be incorporated in insurance poli-
cies or contracts furnished as proof of financial protection, which waive
(i) any issue or defense as to conduct of the claimant or fault of persons
indemnified, (ii) any issue or defense as to charitable or governmental
immunity, and (iii) any issue or defense based on any statute of limita- *

tions if suit is instituted within three years from the date on which the
claimant first knew, or reasonable could have know, of his injury or dam-
age and the cause thereof. The waiver of any such issue or defense shall ,

be effective regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the cause of action.
When so incorporated, such waivers shall be judicially enforceable in ac-
cordance with their terms by the claimant against the person indemni- t

fled. Such waivers shall not preclude a defense based upon a failure to
take reasonable steps to mitigate damages, nor shall such waivers apply
to injury or damage to a claimant or to claimants property which is inten-
tionally sustained by the claimant or which results from a nuclear inci-
dent intentionally and wrongfully caused by the claimant. The waivers ;

authorized in this subsection shall, as to indemnitors, be effective only
with respect to those obligations set forth in the insurance policies or the
contracts furnished as proof of financial protection and in the indemnity
agreements. Such waivers shall not apply to, or prejudice the prosecu-
tion or defense of, any claim or portion of claim which is not within the
protection afforded under (i) the terms ofinsurance policies or contracts
furnished as proof of financial protection, or indemnity agreements, and
(ii) the limit of liability provisions of subsection e. ;

76 STAT 410 (2) With respect to any public liability action arising out of or resulting I

42 USC 2210. from a nuclear incident, the United States district court in the district
where the nuclear incident takes place, or in the case of a nuclear
incident taking place outside the United States, the United States
District Court for the District of Columbia, shall have original
jurisdiction without regard to the citizenship of any party or the amount
in controversy. Upon motion of the defendant or of the Commission or

,

the Secretary, as appropriate, any such action pending in any State court j
(including any such action pending on the date of the enactment of the l

Price-Anderson Amendments Act of 1988) or United States district |
court shall be removed or transferred to the United States district court
having venue under this subsection. Process of such district court shall
be effective throughout the United States. In any action that is or
becomes removable pursuant to his paragraph, a petition for removal i

shall be filed within the period provided in section 1446 of title 28,
United States Code, or within the 30-day period beginning on the date of
the enactment of the Price Anderson Amendments Act of 1988,
whichever occurs later.

Courts, U.S. (3) (A) Following any nuclear incident, the chief judge of the United
States district court having jurisdiction under paragraph (2) with respect
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:

i

| to public liability actions (or the judicial council of the judicial circuit in
- which the nuclear incident occurs) may appoint a special caseload .;

] management panel (in this paragraph referred to as the ' management
; panel') to coordinate and assign (but not necessarily hear themselves)

,

i cases arising out of the nuclear incident, if'

(i) a court, acting pursuant to subsection o. determines that the
! aggregate amount of public liability is likely to exceed the amount
' of primary financial protection available under subsection b. (or an.

equivalant amount in the case of a contractor indemnified under
| subsection d.); or
j (ii) the chief judge of the United States district court (or the

judicial council of the judicial circuit) determines that cases arising1

j out of the nuclearincident will have an unusualimpact on the work
of the court.;

| (B)(i) Each management panel shall consist only of members who are
United States district judges or circuit judges.

(ii) Members of a management panel may include any United-
States district judge or circuit judge of another district court or
court of appeals, if the chief judge of such other district court or

*

<

court of appeals consents to such assignment.
(C)It shall be the function of each management panel-

(i) to consolidate related or similar claims for hearing or trial;
(ii) to establish priorities for the handling of different classes of

cases;

(iii) to assign cases to a particular judge or special master;
(iv) to appoint special masters to hear particular types of cases, or

particular elements or procedural steps of cases;
(v) to promulgate special rules of court, not inconsistent with the

Federal Rules of Civil Procedure, to expedite cases or allow more
iequitable consideration of claims;

(vi) to implement such other measures, consistent with existing
lawand the Federal Rules of Civil Procedure, as will encourage the
equitable, prompt, and efficient resolution of cases arising out of
the nuclear incident; and

(vii) to assemble and submit to the President such data, available
to the court, as may be useful in estimating the aggregate damages

ifrom the nuclear incident.ie2 |
Allocation o. Plan For Distribution Of Funds.-(1) Whenever the United States |of funds. district court in the district where a nuclear incident occurs, or the '

United States District Court for the District of Columbia in case of a
nuclear incident occurring outside the United States, detennines upon
the petition of any indemnitor or other interested person that public
liability from a single nuclear incident may exceed the limit of liability ;

under the applicable limit ofliability under subparagraph (A), (B), or (C) !
of subsection e. (1): i

te2
Public law 100-408 (102 Stat.1066)(1988) sec.11, added subsection 170 n.3.D. E, F, substantituy amended

subsection n.2.and added SUDSCC. n.3. The amendments made by c.11 appry to nuciear incidents occurrin8

bl k.a 9 (8 t .891 966 .3 sec. 70'by adding new subsection n.

,,,gg , ,;;'p,89p "") o' - 22- a a ==6 -*= "o ox-wr ==='a a --a,
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42 USC 2210. (A)'Ibtal payments made by or for all indemnitors as a result of
such nuclear incident shall not exceed 15 per centum of such limit
of liability without the prior approval of such court;

(B) The court shall not authorize payments in excess of 15 per-
centum of such limit of liability unless the court determines that
such payments are or will be in accordance with a plan of distribu-
tion which has been approved by the court of such payments are not
likely to prejudice the subsequent adoption and implementation by
the court of a plan of distribution pursuant to subparagraph (C);
and

(C)The Commission or the Secretary, as appropriated, shall, and
any other indemnitor or other interested person may, submit to
such district court a plan for the disposition of pending claims and
for the distribution of remaining funds available. Such a plan shall
include an allocation of appropriate amounts for personal injury
claims, property damage claims, and possible latent injury claims
which may not be discovered until a later time and shall include

. establishment of priorities between claimants and classes of claims,
as necessary to insure the most equitable allocation of available
funds. Such court shall have all power necessary to approve, disap-
prove, or modify plans proposed, or to adopt another plan; and to
determine the proportionate share of funds available for each
claimant. The Commission or the Secretary, as appropriate, any
other indemnitor, and any person indemnified shall be entitled to
such orders as may be appropriate to implement and enforce the
provisions of this section, including orders limiting the liability of
the persons indemnified, orders approving or modifying the plan,
orders staying the payment of claims and the execution of court
judgments, orders apportioning the payments to be made to claim-
ants, and orders permitting partial payments to be made before
final determination of the total claims. The orders of such court
shall be effective throughout the United States.

(D) A court may authorize payment of only such legal costs as are
permitted under paragraph (2) from the amount of financial pro-

!tection required by subsection b.
(E)lf the sum of public liability claims and legal costs authorized

under paragraph (2) arising from any nuclear incident exceeds the
maximum amount of financial protection required under subsec- ;

tion b., any licensee required to pay a standard deferred premium '

under subsection b.(1) shall, in addition to such deferred premium,
be charged such an amount as is necessary to pay a pro rata share of
such claims and costs, but in no case more than 5 percent of the
maximum amount of such standard deferred premium described in
such subsection. l

(2) A court may authorize the payment of legal costs under paragraph j
(1) (D) only if the person requesting such payment has- i

(A) submitted to the court the amount of such payment re-
quested; and

(B) demonstrated to the court-
(i) that such costs are reasonable and equitable; and
(ii) that such person has-
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|

(I) litigated in good faith;
(II) avoided unnecessary duplication of effort with that

of other parties similarly situated; t

(III) not made frivolous claims or defenses; and
(IV) not attempted to unreasonably delay the prompt

settlement or adjudication of such claims.*
p. Reports 7b Congress.-(1)The Commission and the Secretary shall

submit to the Congress by August 1,1998, detailed reports concerning
the need for continuation or modification of the provisions of this sec-
tion, taking into account the condition of the nuclear industry, availabil-
ity of private, insurance, and the state of knowledge concerning nuclear

;

safety at that time, among other relevant factors, and shall include rec-
ommendations as to the repeal or modification of any of the provisions
of this section. ,

!
(2) Not later than April 1 of each year, the Commission and the '

Secretary shall each submit an annual report to the Congress '

setting forth the activities under this section during the preceeding
calendar year.

q. Limitation On Awarding Of Precautionary Evacuation Costs.-No
_

court may award costs of a precautionary evacuation unless such costs |
constitute a public liability.

r. Limitation Of Liability Of Lessors.-No person under a bona fide
,

'

lease of any utilization or production facility (or part thereof or undi-
vided interest therein) shall be liable by reason of an interest as lessor of '

such production or utilization facility, for any legal liability arising out of
or resulting from a nuclear incidents resulting from such facility, unless
such facility is in the actual possession and control of such person at the
time of the nuclear incident giving rise to such legal liability.,

s. Limitation On Punitive Damages.-No court may award punitive
damages in any action with respect to a nuclear incident or precaution-
ary evacuation against a person on behalf of whom the United Statesis
obligated to make payments under an agreement of indemnification
covering such incident or evacuation.

t. Inflation Adjustment.-(1)The Commission shalladjust the amount
of the maximum standard deferred premium under subsection b.(1) not

: less than once during each 5-year period following the date of the enact-
ment of the Price-Anderson Amendments Act of 1988 in accordance
with the aggregate percentage change in the Consumer Price Index
smce-

(A) such date of enactment, in the case of the first adjustment
under this subsection; or
- (B) the previous adjustment under this subsection.

(2) Forpurposes of this subsection, the term "Consamer Price
Index" means the Consumer Price Index for all urban consum- ;

ers published by the Secretary of Labor.* j
<

te3
Pubhc Law 100-408 (102 Stat.1066)(1988), added 170 subsecten o.l.D and E and subsection o.2

add ag newsuhagraph(4)andLaw 94- 7(8 St 1 11) 5 sec.'11, amended io

ce claimantsabcrt o as r ud t ao a

'''Pubhc hw 100-408 (102 Stat.1066)(1988), amended 170 subsection p and added subsections q-t.
Pubhc hw 94-197 (89 Stat.1111)(1975), sec.14, added a new subsectson 170 p.
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:

I Conflict of "Sec.170A. Conflicts Of Interest Relating To Contracts And Other ,

interest. Arrangements.- ),

i 42 USC sec. 2210a. "a. The Commission shall, by rule, require any person proposing |
2 to enter into a contract, agreement, or other arrangement, '

whether by competitive bid or negotiation, under this Act or any
other law administered by it for the conduct of research, develop- -

.

! ment, evaluation activities, or for technical and management sup-
port services, to provide the Commission, prior to entering into any

i such contract, agreement, or arrangement, with all relevant infor-
mation, as determined by the Commission, bearing on whether:

'

that person has a possible conflict of interest with respect to-
(1) being able to render impartial, technically sound, or objec-

tive assistance or advice in light of other activities or relation-
,,

; ships with other persons, or
] (2) being given an unfair competitive advantage. Such person

shall insure, in accordance with regulations prescribed by the'

Commission, compliance with this section by any subcontractor
.

(other than a supply subcontractor) or such person in the case of
,

| any subcontract for more than $10,000.
^

"b. The Commission shall not enter into any such contract agree-
; ment or arrangement unless it finds, after evaluating allinforma-
| tion provided under subsection a. and any other information other-
! wise available to the Commission that-
{ (1) it is unlikely that a conflict of interest would exist, or
j (2) such conflict has been avoided after appropriate condi-

tions have been included in such contract, agreement, or ar-
| rangement; except that if the Commission determines that such
~

conflict of interest exists and that such conflict of interest can- ,

| not be avoided by including appropriate conditions therein, the
: Commission may enter into such contract, agreement, or ar-
; rangement, if the Commission determines that it is in the best
j interests of the United States to do so and includes appropriate
; conditions in such contract, agreement, or arrangement to miti-
: gate such conflict.

Publication. "c. The Commission shall publish rules for the implementation of
i this section, in accordance with section 553 of Title 5, United States

Code (without regard to subsection (a)(2) thereof) as soon as prac-
ticable after the date of the enactment of this section, but in no
event later than 120 days after such date.25

Report to "Sec.170B. Uranium Supply.-
Congress and "a. The Secretary of Energy shall monitor and for the years 1983

,

President. to 1992 report annually to the Congress and to the President a 1
42 USC 2210b. determination of the viability of the domestic uranium mining and i

milling industry and shall establish by rule, after public notice and I

in accordance with the requirements of section 181 of this Act,
42 USC 2231. within 9 months of enactment of this section, specific criteria which

shall be assessed in the annual reports on the domestic uranium

N
Publa: Law 95-601 (92 Stat. 2950) (1978). Sec. 8(a) added to a new Sec.170A.
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Regulations. industry's viability. The Secretary of Energy is authorized to issue
regulations providing for the collection of such information as the
Secretary of Energy deems necessary to carry out the monitoring
and reporting requirements of this section.

Proprietary "b. Upon a satisfactory showing to the Secretary of Energy by any
information, person that any information, or portion thereof obtained under
disclosure, this section, would, if made public, divulge proprietary information

of such person, the Secretary shall not disclose such information
and disclosure thereof shall be punishable under section 1905 of
title 18, United States Code.

Criteria. "c. The criteria referred to in subsection a. shall also include, but
not be limited to-

"(1) an assessment of whether executed contracts oroptions
for source material or special nuclear material will result in
greater than 371/2 percent of actual or projected domestic ura-
nmm regmrements for any two-consecutive-year period being
supplied by source material or special nuclear material from
foreign sources;

"(2) projections of uranium requirements and inventories of
domestic utilities for a 10 year period;

"(3) present and probable future use of the domestic market
by foreign imports;

"(4) whether domestic economic reserves can supply all fu-
ture needs for a future 10 year period;

"(5) present and projected domestic uranium exploration ex-
penditures and plans;

"(6) present and projected employment and capital invest-
ment in the uranium industry;

"(7) the level of domestic uranium production capacity suffi-
cient to meet projected domestic nuclear power needs for a 10
year period; and

"(8) a projection of domestic uranium production and ura-
nium price levels which will be in effect under various assump-
tions with respect to imports.

Imported "d. The Secretary or Energy, at any time, may determine on the
material, impact basis of the monitoring and annual reports required under this
on domestic section that source material or special nuclear material from
industry and foreign sources is being imported in such increased quantities as to
national security. be a substantial cause of serious injury, or threat thereof, to the

United States uranium mining and milling industry. Based on that
determination, the United States Trade Representative shall re-
quest that the United States International'Itade Commission initi-
ate an investigation under section 201 of the Trade Act of 1974 (19
U.S.C. 2251).

"e. (1) If, during the period 1982 to 1992, the Secretary of Energy
determines that executed contracts or options for source material
or special nuclear material from foreign sources for use in utiliza- j
tion facilities within or under the jurisdiction of the United States
represent greater than 371/2 percent of actual or projected domes-
tic uranium requirements for any two-consecutive-year period, or
if the Secretary of Energy determines the level of contracts or
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options involving source material and special nuclear material
from foreign sources may threaten to impair the national security,
the Secretary of Energy shall request the Secretary of Commerce
to initiate under section 232 of the Trade Expansion Act of 1%2 (19
U.S.C.1862) an investigation to determine the effects on the na-
tional security of imports of source material and special nuclear
material. The Secretary of Energy shall cooperate fully with the
Secretary of Commerce in carrying out such an investigation and
shall make available to the Secretary of Commerce the findings
that lead to this request and such other information that will assist
the Secretary of Commerce in the conduct of the investigation.

Investigations. "(2) The Secretary of Commerce shall,in the conduct of any
investigation requested by the Secretary of Energy pursuant to
this section, take into account any information made available
by the Secretary of Energy, including information regarding the
impact on national security of projected or executed contracts
or options for source material or special nuclear material from
foreign sources or whether domestic production capacity is suf-
ficient to supply projected national security requirements.

"(3) No sooner than 3 years following completion of any
investigation by the Secretary of Commerce under paragraph
(1), if no recommendation has been made pursuant to such
study for trade adjustments to assist or protect domestic ura-
nium production, the Secretary of Energ nay initiate a request
for another such investigation by the Secretary of Com-
merce."1ssa

" CHAPTER 15-COMPENSATION FOR PRIVATE
PROPERTY ACQUIRED

Just "Sec.171. Just Compensation.-The United States shall make just
compensation. compensation for any property or interests therein taken or
42 USC sec. 2221 requisitioned pursuant to sections 43,18e 55,167 66, and 108. Except in

case of real property or any interest therein, the Commission shall
determine and pay such just compensation. If the compensation so
determined is unsatisfactory to the person entitled thereto, such person
shall be paid 75 per centum of the amount so determined, and shall be
entitled to sue the United States Court of Federal Claims,* or in any
district court of the United States for the district in which such claimant
is a resident in the manner provided by section 1346 of Title 28 of the
United States Code to recover such further s'um as added to said 75 per

62 STAT. 933. centum will constitute just compensation.
Condemnation "Sec.172. Condemnation of Real Property.-Proceedings for con-
of real property. demnation shall be instituted pursuant to the provisions of the Act
42 USC sec. 2222, approved August 1,1888, as amended and section 1403 of Title 28 of the
62 STAT. 937, United States Code. The Act approved February 26,1931, as amended,

tsaa P.I. 97415, sec. 23(b)(1), amended Chapter 14 to incikude a new sec.170B.

S esPubhc Law 88489 08 Stat. 602)(1964), sec.17 deleted the phrase "52 (with respect to the material for which
the United States is required to pay just compensation)." after "43."

187Pubhc !Jw 88-489 08 Stat. 602)(1964), sec.17 added *55."

deeNre$tostINN[chrtofr derI[I *'""'' ' ' "
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986; 46 STAT. shall be applicable to any such proceedings. ,

t

1421. "Sec.173. Patent Application Disclosures.-In the event that the
'

40 USC 257, Commission communicates to any nation any Restricted Data based on
258a-258e. any patent application not belonging to the United States, just compen-
Patent sation shall be paid by the United States to the owner of the patent
application application.The Commission shall determine such compensation. If the
disclosures. compensation so determined is unsatisfactory to the person entitled
42 USC , thereto, such person shall be paid 75 per centum of the amount so
sec.2223. determined, and shall be entitled to sue the United States Court of

:Federal Claims * or in any district court of the United States for the
district in which such claimant is a resident in a manner provided by
section 1346 of Title 28 of the United States Code to recover such ,

'

further sum asadded to such 75 per centum will constitute just
62 STAT. 933. compensation.
Attorney Gen- "Sec.174. Attorney General Approval of Title.-All real property i

eral approval acquired under this Act shall be subject to the provisions of section 355 |

of title. of the Revised Statutes, as amended: Provided, however, That real i

42 USC property acquired by purchase or donation, or other means of transfer ;

sec.2224. may also be occupied, used, and improved for the purposes of this Act i

prior to approval of title by the Attorney General in those cases where
40 USC 255. the President determines that such action is required in the interest of

the common defense and security.

" CHAPTER 16-JUDICIAL REVIEW AND
ADMINISTRATIVE PROCEDURE

General. "Sec.181. General.-The provisions of the Administrative Procedure
Act (Public Law 404, Seventy-ninth Congress, approved June 11,1946)

80 STAT. 382- shall apply to all agency action taken under this Act, and the terms
388,5 USC ' agency' and ' agency action'shall have the meaning specified in the Ad-
551-559 ministrative Procedure Act:Provided, however, That in the case of agency
42 USC proceedings or actions which involve Restricted Data, defense informa-
sec.2231. tion, safeguards information protected from disclosure under the

authority of section 147188 or information protected from dissemination j

under authority of section 14 8109 the Commission shall provide by I

regulation for such parallel procedures as will effectively safeguard and
prevent disclosure of Restricted Data, defense information, or such
safeguards information170 to unauthorized persons with minimum im-
pairment of the procedural rights which would be available if Restricted
Data, defense information, or such safeguards information,170 vtere not
involved.

License "Sec.182. License Applications.-
applications "a. Each application for a license hereunder shall be in writing
42 USC and shall specifically state such information as the Commission, by

*Pubhc law 102-572 (106 Stat. 4516), t 902(b)(1) states: " Reference to ' United States Clairns Court'shall be
deemed to refer to the ' United States Court of Federal Clauns.'"

teePubhc Law 9740 (95 Stat.1163X1981) sec. 210(b) amended sec.181 (42 U.S C. 2231) as follows:
(1) by strilung out "or" before " safeguards information protected *,
(2) by inserting "or informatnon protected from dusemination under the authority of section 148" after "sec-

tion 147"; and

in t eo de n, such info or o la p ed d mma
under the authority of section 148."

170Pubbe law 96 295 (94 Stat. 789X1980) sec. 207(b)(2), deleted the words ",or defense information" and subste-
tuted the words ", defense information, or such safeguards informatvan.".
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sec.2232. rule or regulation, may determine to be necessary to decide such of
the technical and financial qualifications of the applicant, the char-
acter of the applicant, the citizenship of the applicant, or any other
qualifications of the applicant as the Commission may deem appro- j
priate for the license. In connection with applications for licenses
to operate production or utilization facilities, the applicant shall
state such technical specifications, including information of the
amount, kind, and source of special nuclear material required, the
place of the use, the specific characteristics of the facility, and such
other information as the Commission may, by rule or regulation,,

deem necessary in order to enable it to find that the utilization or
production of special nuclear material will be in accord with the
common defense and security and will provide adequate protection
to the health and safety of the public. Such technical specifications |

shall be a part of any license issued. The Commission may at any I
time after the filing of the original application, and before the expi- j
ration of the license, require further written statements in order to i
enable the Commission to determine whether the application
should be granted or denied or whether a license should be modi-
fled or revoked. All applications and statements shall be signed by
the applicant orlicensee. Applications for, and statements made in
connection with, licenses under sections 103 and 104 shall be made
under oath or affirmation. The Commission may require any other
applications or statements to be made under oath or affirma-
tion.171

ACRS Report. "b. The Advisory Committee on Reactor Safeguards shall review
each application under section 103 or section 104 b. for a construc-
tion permit or an operating license for a facility, any application un-
der section 104 c. for a construction permit or an operating license
for a testing facility, any application under section 104 a. or c. spe-
cifically referred to it by the Commission, and any application for
an amendment to a construction permit or an amendment to an op-
erating license under section 103 or 104 a., b., or c. specifically re-
ferred to it by the Commission, and shall submit a report thereon
which shallbe made part of the record of the application and avail-
able to the public except to the extent that security classification
prevents disclosure 172

Commercial pour. "c. The Commission shall not issue any license under section 103
for a utilization or production facility for the generation of com-
mercial power until it has given notice in writing to such regulatory
agency as may have jurisdiction over the rates and services incident
to the proposed activity; untilit has published notice of the applica-
tion in such trade or news publications as the Commission deems

* Pubhc law 84-1006 (70 Stat.1069), sec. 5, amended the llurd from last sentence of subsec.182a. and added the
present last two sentences. Before amendment the third from last sentence read: "All apphcations and statements shall
be signed by the appbcant or hcensee under oath or affirmation."

*Pubbc law 85-256 (71 Stat. 576X1957), sec. 6, added subsec b. and relettered former subsecs. b. and c. as sub-
secs. c. and d. Pubhc law 87-615 (76 Stat. 409X1962), sec. 3, amended subsec. b. Before amendment, it read: "b. The ;
Advisory Comnuttee on Reactor Safeguards shall n eview each appucation under section 103 or 104 h. for a hcense for a i

facihty, any appucation under section 104 c. for a testing facihty, any appbcation under section 104 a. or c. specifscally
referred to it by the Comnussion, and shall submat a report thereon, which shall be made part of the record of the apph-
cation and available to the pubhc, except to the extent that security classification prevents disclosure."
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appropriate to give reasonable notice to municipalities, private
utilities, public bodies, and cooperatives which might have a poten-
tial interest in such utilization or production facility; and until it has

|
published notice of such application once each week for four con- ;

secutive weeks in the Federal Register, and until four weeks after
the last notice.173

"d. The Commission, in issuing any license for a utilization or
production facility for the generation of commercial power under
section 103, shall give preferred consideration to applications for
such facilities'which will be located in high cost powerareas in the
United States if there are conflicting applications for a limited op-
portunity for such license. Where such conflicting applications re-
sulting from limited opportunity for such license include those sub-
mitted by public or cooperative bodics such applications shall be
given preferred consideration.

Terms of "Sec.183. Terms ofLicenses.-Each license shall be in such form and
licenses. contain such terms and conditions as the Commission may, by rule or
42 USC regulation, prescribe to effectuate the provisions of this Act, including
sec.2233. the following provisions:

"b.174No right to the special nuclear material shall be conferred by the
license except as defined by the license.

"c. Neither the license nor any right under the license shall be assigned
or otherwise transferred in violation of the provisions of this Act.

"d. Every license issued under this Act shall be subject to the right of
recapture or control reserved by section 108, and to all of the other
provisions of this Act, now or hereafterin effect and to all valid rules and
regulations of the Commission.

Inalienability "Sec.184. Inalienability of Licenses.-No license granted hereunder )oflicenses. and no right to utilize or_ produce special nuclear material granted {42 USC hereby shall be transferred, assigned or in any manner disposed of,
sec.2234. either voluntarily or involuntarily, directly or indirectly, through trans-

fer of control of any license to anyperson, unless the Commission shall,
after securing full information, find that the transfer is in accordance
with the provisions of this Act, and shall give its consent in writing. The
Commission may give such consent to the creation of a mortgage,
pledge, or other lien upon any facility or special nuclear mate-
rial,175 owned or thereaft er acquired by a licensee, or upon anyleasehold
or other interest in such facility,178 and the rights of the creditors so
secured may thereafter be enforced by any court subject to rules and
regulations established by the Commission to protect public health and
safety and promote the common defense and security.

173
Pubbe Law 91-560 (84 Stat.1472X1970), sec.9, amended subsec.182 c. Before amendment it read as foDows:
*c. the Comnussion shau not issue any license for a utthzation or production facility for the generation of

commercial power under section 103, until it has gun notre in writing to such regulatory agency as may haw
jansdiction over the rates and sernces of the proposed actinty, to municipalities, prwate utihties, pubiac bodies,
and cooperatiws wdhan transmission distance authorized toengage in the distribution of electric energy and until
a has pubhshed notice of such apphcation once each week for four consecutive weeks in the Federal Register,and juntil four weeks after the last notxe."

|

17d
Public law 88 489 08 Stat. 602X1964), sec.18, deleted subsec.183a. Subsec. a. read as follows:
*a. Title to all special nuclear material utilmed or produced by facilitses pursuant to the lacense, shau at au times

be in the Unded States."

17sPublic law 88-489 G8 Stat. 602X1964), sec.19, added "or special nuclear material.".
'78

Public law 88-489 68 Stat. 602X1964), sec.19, substituted the word " facility" for the word " property".
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Construction "Sec.185. Construction Permits and Operating Licenses.-
permits "a. All applicants for licenses to construct or modify production
42 USC or utilization facilities shall, if the application is otherwise accept-
sec.2235. able to the Commission, be initially granted a construction permit.

The construction permit shall state the earliest and latest dates for
the completion of the construction or modification. Unless the
construction or modification of the facility is completed by the
completion date, the construction permit shall expire, and all rights
thereunder be forfeited, unless upon good cause shown, the Com-
mission extends the completion date. Upon the completion of the
construction or modification of the facility, upon the filing of any
additional information needed to bring the original application up
to date, and upon finding that the facility authorized has been con-
structed and will operate in conformity with the application as
amended and in conformity with the provisions of this Act and of
the rules and regulations of the Commission, and in the absence of
any good cause being shown to the Commission why the granting of
a license would not bein accordance with the provisions of this Act,
the Commission shall thereupon issue a license to the applicant.
For all other purposes of this Act, a construction permit is deemed
to be a ' license'.

"b. After holding a public hearing under section 189 a. (1)(A),
the Commission shall issue to the applicant a combined constru-
ction and operating license if the application contains sufficient in-
formation to support the issuance of a combined license and the
Commission determines that there is reasonable assurance that
the facility will be constructed and will operate in conformity with
the license, the provisions of this Act, and the Commission's rules
and regulations. The Commission shall identify within the com-
bined license the inspections, tests, and analyses, including those
applicable to emergency planning, that the licensee shall perform,
and the acceptance criteria that, if met, are necessary and sufficient
to provide reasonable assurance that the facility has been con-
structed and will be operated in conformity with the license, the
provisions of this Act, and the Commission's rules and regulations.
Following issuance of the combined license, the Commission shall
ensure that the prescribed inspections, tests, and analyses are per-
formed and, prior to operation of the facility, shall find that the
prescribed acceptance criteria are met. Any finding made under
this subsection shall not require a hearing except as provided in
section 189 a. (1)(B)."178' and NOTE.

Revocation. "Sec.186. Revocation.-
42 USC "a. Any license may be revoked for any material false statement
sec.2236. in the application or any statement of fact required under section

182, or because of conditions revealed by such application or
statement of fact or any report, record, or inspection or other
means which would warrant the Commission to refuse to grant a

*Public law 102-.486(106 Stat. 3120),Oct. 24,1992 added new heading and (a)to Sec.185 and new (b)at end of
Sect.185 (a). !

NOTE: Sections 185 b. and 189 a. (1)(b) of the Atomic Energy Ad of 1954, as added by sections 2801 and 2802 of
thisAct hall apply to all proceedaags involving a combaned bcense for which an application was fusd after May 8,1991,
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license on an original application, or for failure to construct or i

operate a facility in accordance with the terms of the construction
permit or license or the technical specifications in the application,
or for violation of, or failure to observe any of the terms and
provisions of this Act or of any regulation of the Commission.

80 STAT. 388, "b. 'Ihe Commission shall follow the provisions of section 9(b) of
5 USC 558(b). the Administrative Procedure Act in revoking any license.

"c. Upon revocation of the license, the Commission may immedi-
ately retake possession of all special nuclear material held by the
licensee. In cases found by the Commission to be of extreme-

importance to the national defense and security or to the health
and safety of the public, the Commission may recapture any special

5 USC 551. nuclear material held by the licensee or may enter upon and
operate the facility prior to any of the procedures provided under
the Administrative Procedures Act. Just compensation shall be
paid for the use of the facility.

Modification "Sec.187. Modification of License.-The terms and conditions of all
oflicense. licenses shall be subject to amendment, revision, or modification, by
42 USC sec. 2237. reason of amendments of this Act, orby reason of rules and regulations

issued in accordance with the terms of this Act.
Continued "Sec.188. Continued Operation of Facilities.-Whenever the
operation of Commission finds that the public convenience and necessity or the
facilities. production program of the Commission requires continued operation of ;

42 USC sec. 2238. a production facility or utilization facility the license for which has been
revoked pursuant to section 186, the Commission may, after ,

consultation with the appropriate regulatory agency, State or Federal,
having jurisdiction, order that possession be taken of and such facility be
operated for such period of time as the public convenience and necessity
or the production program of the Commission may, in the judgment of ,

the Commission, require, or until a license for the operation of the >

facility shall become effective. Just compensation shall be paid for the
use of the facility. |

Hearings and "Sec.189. Hearings and Judicial Review.- t

judicial review. "a. (1)(A) In any proceeding under this Act, for the granting,
42 USC sec. 2239. suspending, revoking, or amending of any license or construction

permit, or application to transfer control, and in any proceeding for l
the issuance or modification of rules and regulations dealing with !
the activities oflicensees, and in any proceeding for the payment of I

compensation, an award, or royalties under sections 153,157,186
c., or 188, the Commission shall grant a hearing upon the request of
any person whose interest may be affected by the proceeding, and
shall admit any such person as a party to such proceeding.

Federal The Commission shall hold a hearing after thirty days' notice and
Register. publication once in the Federal Register, on each application under
Publication section 103 or 104 b. for a construction permit for a facility, and on

any application under section 104 c. for a construction permit for a
testing facility. In cases where such a construction permit has been
issued following the holding of such a hearing, the Commission
may, in the abser.ce of a request therefor by any person whose in-
terest may be affected, issue an operating license or an amendment
to a construction permit or an amendment to an operating license
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without a hearing, but upon thirty days' notice and publication once j
in the Federal Register ofits intent to do so. The Commission may

|

dispense with such thirty days' notice and publication with respect
to any application for an amendment to a construction permit or an
amendment to an operating license upon a determination by the !
Commission that the amendment involves no significant hazards I

consideration.177 +177* *

"(B)(i) Not less than 180 days before the date schedules for i
initial loading of fuel into a plant by a licensee that has been '

issued a combined construction permit and operating lice,nse
under section 185 b., the Commission shall publish in the Fed-
eral Register notice of intended operation. That notice shall
provide that any person whose interest may be affected by
operation of the plant, may within 60 days request the Commis-
sion to hold a hearing on whether the facility as constructed

|complies, or on completion will comply, with the acceptance |criteria of the license.
i

"(ii) A request for hearing under clause (i) shall show,
prima facie, that one or more of the acceptance criteria in

,
'

the combined license have not been, or will not be met,
and the specific operational consequences of nonconf-
ormance that would be contrary to providing reasonable
assurance of adequate protection of the public health and
safety.

"(iii) After receiving a request for a hearing under clause
(i), the Commission expeditiously shall either deny or |
grant the request. If the request is granted, the Commis-

|
sion shall determine, after considering petitioners' prima j
facie showing and any answers thereto, whether during a j
period of interim operation, there will be reasonable as-
surance of adequate protection of the public health and

Isafety. If the Commission determines that there is such
j

reasonable assurance, it shall allow operation during an '

interim period under the combined license.
"(iv)' Die Commission, in its discretion, shall determine

appropriate hearing procedures, whether informal or for-
mal adjudicatory, for any hearing under clause (i), and
shall state its reasons therefor.

"(v) The Commission shall, to the maximum possible
extent, render a decision on issues raised by the hearing
request within 180 days of the publication of the notice

mPublic 12w 87-015 (76 Stat. 409XI%2), sec. 2, amended tius section. Before amendment it read: "SEC.189.
IIEARINGS ANDJUDICIALREVIEW-

"a. In any proceeding under this Act, for the granting, suspendmg, revolting, or amending of any hcense or
construction permit, or apphcation to transfer control, and in any proceedmg for the issuance or modification of
rules and regulations deahng with the actrvities of licensees, and in any proceeding for the payment of compensa-
tion, an award or rayabacs under sections 153,157,186 c., or 188, the Comnussion shall grant a beanng upon the
request of any person whose interest may be affected by the proceedmg, and shall adnut anysuch person as a party
to such proceeding. The Commissaca shall hold a beanng after thuty days notice and pubbcation once in the Rd-
eralRegister on eacb apphcation under section 103 or 104 b. for a license for a facihty, and on any appbcation under
sectaon 104 c. for a heense for a testmg facihty?

Pubbc IJw 85-256 p1 Stat. 576)(1957), sec. 7, had previously amended sec.189a. by adding the last sentence
thereof.

" Pubbc law 102-486 (106 Stat. 3120) added a subparagraph designator (A), to Sec.189a(1) and added a new
subsection (B)(i),
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:
i
< . provided by clause (i) or the anticipated date for initial

loading of fuel into the reactor, whichever is later. Com-
i mencement of operation under a combined license is not

subject to subparagmph (A).".177b,

"(2)(A) The Commission may issue and make immediately:

:
effective any amendment to an operating license or any amend-
ment to a combined construction and operating license, upon a
determination by the Commission that such amendment in-'

volves no significant hazards consideration, notwithstanding
the pendency before the Commission of a request for a hearing
from any person. Such amendment may be issued and made
immediately effective in advance of the holding and completion
of any required hearing. In determining under this section '

whether such amendment involves no significant hazards con-
sideration, the Commission shall consult with the State in
which the facility involved is located. In all other respects such
amendment shall meet the requirements of this Act.

Notice "(B) The Commission shall periodically (but not less fre-
,

publication, qucntly than once every thirty days) publish notice of any
amendments issued, or proposed to be issued, as provided in
subparagraph (A). Each such notice shall include all amend-
ments issued, orproposed to be issued, since the date of publi-
cation of the last such periodic notice. Such notice shall, with
respect to each amendment or proposed amendment (i)iden-
tify the facility involved; and (ii) provide a brief description of
such amendment. Nothing in this subsection shall be construed
to delay the effective date of any amendment.

Regulations "(C) The Commission shall, during the ninety-day period
establishing following the effective date of this paragraph, promulgate
staandards, regulations establishing (i) standards for determining whether
criteria, and

any amendment to an operating license involves no significant
procedures. hazards consideration; (ii) criteria for providing or, in emer-

gency situations, dispensing with prior notice and reasonable
opportunity for public comment on any such deterpaation,
which criteria shall take into account the exigency oi ;he need
for the amendment involved; and (iii) procedures for consulta-
tion on any such determination with the State in which the facil-
ity involved is located."178

"b. Any final order entered in any proceeding of the kind
specified in subsection a. above or any final order allowing
or prohibiting a facility to begin operating under a com-
bined construction and operating license shall be subject

5 USC 701- to judicial review in the manner prescribed in the Act of
706,28 USC

December 29,1950, as amended (ch. 1189,64 Stat.1129),

N
Publiclaw '. ;2-486(106 Stat. 3121), Ort. 24,1992 amends Fec.189a(2)of the Atomic Energy Act of 1954

(42 U.S.C. 2239 (a)(2))is amended by inserting "or any amendownt to acombined construction and operatmg hcense"
after *any amendment to an operating hcense' each tame it occurs.

* Note: Sections 185b. and 189a.(1)(b) of the Atomic Energy Act of 1954, as added by sections 2801 and 2802 of
this Act, shad apply to all proceedtags involving a combined hcense for which an application was filed after May 8,
1991 under such sectsons.

%blic t.aw 97415 (96 Stat. 2067)(1983), sec.12 amended sec.189 by inserting (1) after subsec. (a) designation
and by adding at end thereof new parr. graph (2)(A)(B)(C).
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|

;

| 2341 - 2352. and to the provisions of section 10 of the Administrative
i Procedure Act, as amended.*

| 42 USC sec. 2240. "Sec.190. Licensee Incident Reports.-No report by any licensee of
: any incident arising out of or in connection with a licensed activity made
; pursuant to any requirement of the Commission shall be admitted as
i evidence in any suit or action for damages growing out of any matter
i . mentioned in such report.178
i Atomic Safety "Sec.191. Atomic Safety and Licensing Board.-
| and Licensing "a. Notwithstanding the provisions of sections 7(a) and 8(a) of ,

i Board the Administrative Procedure Act, the Commission is authorized
j 80 STAT. 386, to establish one or more atomic safety and licensing boards, each

~

;

; 387,5 USC comprised of three members, one of whom shall be qualified in the
j 556,557. conduct of administrative proceedings and two of whom shall have
f 42 USC such technical or other qualifications as the Commission deems

sec.2241. appropriate to the issues to be decided, to conduct such hearings as
the Commission may direct and make such intermediate or final
decisions as the Commission may authorize with respect to the
granting, suspending, revoking or amending of any license or
authorization under the provisions of this Act, any other provision
of law, or any regulation of the Commission issued thereunder. iso
The Commission may delegate to a board such other regulatory.
functions as the Commission deems appropriate. The Commission
may appoint a panel of qualified persons from which board mem-
bers may be selected.

"b. Board members may be appointed by the Commission from
private life, or designated from the staff of the Commission or
other Federal agency. Board members appointed from private life
shall receive a per diem compensation for each day spent in meet-
ings or conferences, and all members shall receive their necessary
traveling or other expenses while engaged in the work of a board.
The provisions of section 163 shall be applicable to board members
appointed from private life.181

Temporary "Sec.192. Temporary Operating License.-
licensing "a. In any proceeding upon an application for an operating
authority. license for a utilization facility required to be licensed under sec-
42 USC tion 103 or 104 b. of this Act, in which a hearing is otherwise
sec.2242. required pursuant to section 189 a., the applicant may petition the

Commission for a temporary operating license for such facility
42 USC 2133, authorizing fuel loading, testing, and operation at a specific power
2134, level to be determined by the Commission, pending final action by
Ibst. p. 2073. the Commission on the application. The initial petition for a tem-

porary operating license for each such facility, and any temporary

nosec.190 was added by Public Law 87-206 05 Stat. 475)(1%1), sec.16.

1eoPubhc Law 91-560 (84 Stat.1472)(1970), sec.10, -adad the first sentence rJ subsec.191 a. Before amend-
ment it read as foDows:

"Notwithstanding the provisions of sections 7(a) and 8(a)of the Administratrve Procedure Act,the Comaussion is
authorum! to estabbsb one or more atonus safety and bcensing boards, each composed of three members, twoof whom
shall be techascaDy quahined and one of wbomshall bequalfied inthe conduct of admuustrative proceedings, toconduct
such hearings as the Commission may dsrect and make such intermediate or innat decisions as the Comnussion may
tuthorize with respect to the grantag, suspending. revokang or amendmg of any license or authornation under the
provisaons of this Act, any other provision of law, or any regulation of the Commission issued hereunder."

*Sec.191 was added by Public law 87-615 06 Stat. 409)(1%2), sec.1.
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i Initial petition. operating license issued for such facility based upon the initial peti-
tion, shall be limited to power levels not to exceed 5 percent of !
rated full thermal power. Following issuance by the Commission of |
the temporary operating license for each such facility, the licensee 1

may file petitions with the Commission to amend the license to al- ;

low facility operation in staged increases at specific power levels, in i

be determined by the Commission, exceeding 5 percent of rated !

full thermal power. The initial petition for a temporary operating i

license for each such facility may be filed at any time after the filing
of: (1) the report of the Advisory Committee on Reactor Safe-!

guards required by section 182 b.; (2) the filing of the initial Safety
Evaluation Report by the Nuclear Regulatory Commission staff
and the Nuclear Regulatory Commission staff's first supplement to
the report prepared in response to the report of the Advisory Com-
mittee on Reactor Safeguards for the facility; (3) the Nuclear
Regulatory Commission staff's final detailed statement on the en-
vironmental impact of the facility prepared pursuant to section
102(2)(C) of the National Environmental Policy Act of 1%9 (42
U.S.C. 4332(2)(C)); and (4) a State, local, or utility emergency pre-
paredness plan for the facility. Petitions for the issuance of a

Affidavits. temporary operating license, or for an amendment to such a license
allowing operation at a specific power level greater than that
authorized in the initial temporary operating license, shall be ac-
companied by an affidavit or affidavits setting forth the specific fact
upon which the petitioner relies to justify issuance of the tempo-
rary operating license or the amendment thereto. The Commission

Publication in shall publish notice of each such petition in the Federal Register
Federal and in such trade or news publications as the Commission deems
Register. appropriate to give reasonable notice to persons who might have a

potentialinterest in the grant of such temporary operating license
or amendment thereto. Any person may file affidavits or state-
ments in support of, or in opposition to, the petition within thirty
days after the publication of such notice in the Federal Register.

"b. With respect to any petition filed pursuant to subsection a. of
this section, the Commission may issue a temporary operating
license, or amend the license to authorize temporary operation at
each specific power level greater than that authorized in the initial
temporary operating license, as determined by the Commission,
upon finding that-

| "(1) in all respects other than the conduct or completion of
| any required hearing, the requirements of law are met;

"(2) in accordance with such requirements, there is reason-
able assurance that operation of the facilityduring the period of
the temporary operating license in accordance with its terms
and conditions will provide adequate protection to the public
health and safety and the environment during the period of
temporary operation; and

"(3) denial of such temporary operating license will result in
delay between the date on which construction of the facility is
sufficieMiy completed, in the judgment of the Commission, to
permit issuance of the temporary operating license, and the
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date when such facility would otherwise receive a final operat-
ing license pursuant to this Act.

The temporary operating license shall become effective upon issu-
ance and shall contain such terms and conditions as the Commis-
sion may deem necessary, including the duration of the license and
any provision for the extension thereof. Any final order authoriz-

Final order, ing the issuance or amendment of any temporary operating license
transmittal to pursuant to this section shall recite with specificity the facts and
congressional reasons justifying the findings under this subsection, and shall be
committees. transmitted upon such issuance to the Committee on Interior and

Insular Affairs and Energy and Commerce of the House of Repre-
sentatives and the Committee on Environment and Public Works

Judicial review. of the Senate.The final order of the Commission with respect to
the issuance or amendment of a temporary operating license shall
be subject to judicial review pursuant to chapter 158 of title 28,

28 USC 2341 United States Code.The requirements of section 189 a. of this Act
et seq. with respect to the issuance or amendment of facility licenses
Post, p. 2073. shall not apply to the issuance or amendment of a temporary oper-

ating license under this section.
Hearing. "c. Any hearing on the application for the final operating license

for a facility required pursuant to section 189 a. shall be concluded
as promptly as practicable.The Commission shall suspend the tem-
porary operating license if it finds that the applicant is not prose-
cuting the application for the final operating license with due dili-
gence. Issuance of a temporary operating license under subsection
b. of this section shall be without prejudice to the right of any party
to raise any issue in a hearing required pursuant to section 189 a.;
and failure to assert any ground for denial or limitation of a tempo-
rary operating license shall not bar the assertion of such ground in
connection with the issuance of a subsequent final operating li-
cense. Any party to a hearing required pursuant to section 189 a.

Infra on the final operating license for a facility for which a temporary
operating license has been issued under subsection b., and any
member of the Atomic Safety and Licensing Board conducting
such hearing, shall promptly notify the Commission of any infor-
mation indicating that the terms and conditions of the tempomry
operating license are not being met, or that such terms and condi-
tions are not sufficient to comply with the provisions of paragraph
(2) of subsection b.

"d. The Commission is authorized and directed to adopt such
administrative remedies as the Commission deems appropriate to
minimize the need for issuance of temporary operating licenses
pursuant to this section.

i
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Expriation date. "e. The authority to issue new temporary operating licenses
under this section shall expire on December 31,1983."ia2

42 USC 2243. "Sec.193. Licensing of Uranium Enrichment Facilities.
"(a) Environmental Impact Statement.-

"(1) Major Federal Action.-The issuance of a license under
sections 53 and 63 for the construction and operation of any
uranium enrichment facility shall be considered a major Fed-
eral action significantly affecting the quality of the human envi-
ronment for purposes of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

"(2) Timing.-An environmentalimpact statement prepared i

under paragraph (1) shall be prepared before the hearing on the
issuance of a license for the construction and operation of a

,

uranium enrichment facility is completed. ;

"(b) Adjudicatory Hearing.-
{"(1) In General.-The Commission shall conduct a single

adjudicatory hearing on the record with regard to the licensing
of the construction and operation of a uranium enrichment
facility under sections 53 and 63.

!
"(2) Timing.-Such hearing shall be completed and a decision |

issued before the issuance of a license for such construction and
operation.

"(3) Single Proceeding.-No further Commission licensing
action shall be required to authorize operation.

"(c) Inspection and Operation.-Prior to commencement of op-
eration of a uranium enrichment facilitylicensed hereunder, the
Commission shall verify through inspection that the facility has
been constructed in accordance with the requirements of the

Federal license for construction and operation. The Commission shall
Register, publish notice of the inspection results in the Federal Register.
publication. "(d) Insurance and Decommissioning.-
Nuclear "(1) The Commission shall require, as a condition of the issu-
materials. ance of a license under sections 53 and 63 for a uranium enrich-

te2
Sec.192 was added by Pubbc Law 92-307 (86 Stat.191)(1972) and amended by Pubhc law 97-415 (96 Stat.

2067)(1983) pnor to which sec.192 read as follows:
"Sec.192. Temporary Operating !) censes.-
"a. In an proceedmg upon an appbcation for an operating hcense for a nuclear power reactor, in wtuch a hear-

ing is otherwise required pursuant to section 189 a.,the apphcant may petitnon the Commission for a temporarycperat-
ing bcense authorning operation of the facildy pending (mal action by the Commission on the apphcation. Such peti-
taon may be filed at any time after fihng of: (1)the report of the Advisory Comnuttee on Reactor Safeguards required
by subsection 182 b.;(2) the safety evaluahon of the apphcation by tbe Commission's regulatory staff; and (3)the regu-
latory stafI's fmaldetailed statement on the environmentalimpact of the facahtyprepared pursuant to section 102(2)(C)
of the National Environmental Policy Act of 1969(83 Stat. 853)or,in the case of an appbcaton for operattng license
ided on or before September 9.1971, if the regulatory staff's final detailed statement requzred undes scctaon 102(2)(C)
is not completed, the Comnussion must satisfy the applicable requirements of the National Environmental Pohey Act
pnor to issumg any temporary operating hcfme u nder this sectson 192. The petition shall be accompanaed by an affida-
vit or affidavits setting fonb the facts upon wtuch the petitioner rebes to justify issuance of the temporary operating
imense. Any party to the proceeding may file affidavits in support of, or opposition to the petition within founeen dayso

subject to judicial review pursuant to the Act of December 29,1950, as amended (ch. 1189,64 Stat.1129).
*c. The hearmg on tbe appbcation for the final operating hcense otherwise required pursuant to section 189 a.

shall be concluded as promptly as practicable. The Comrnission shall vacate the temporary operstmg Ucense if a imds
that the appbcant as not prosecuting the application for the fmaloperstmg bcense with due dibgence. Issuance of a
temporary operatmg hcense pursuant to subsection b. of this section shall be witbout prejudsce to the position of any
party to the proceedmg in wtuch a heanng is otherwise required pursuant to section 189 a.; and failure to assert any
ground for denial or hmitation of a temporary operat mg hcense shall not har the assertion of such ground in connec-
tson with the issuance of a subsequent imal operatmg beense.

*d. The authonty under this section shall expire on (ktober 30,1973.
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Clairns. ment facility, that the licensee have and maintain liability insur-
ance of such type and in such amounts as the Commission
judges appropriate to cover liability claims arising out of any
occurrence within the United States, causing, within or outside
the United States, bodily injury, sickness, disease, or death, or
loss of or damage to property, or loss of use of property, arising
out of or resulting from the radioactive, toxic, explosive, or-
other hazardous properties of chemical compounds containing
source or special nuclear material.

"(2) The Commission shall require, as a condition for the
issuance of a license under sections 53 and 63 for a uranium
enrichment facility, that the licensee provide adequate assur-
ance of the availability of funds for the decommissioning (in-
cluding decontamination) of such facility using funding mecha-
nisms that may include, but are not necessarily limited to, the
following:

. .

"(A) Prepayment (in the form of a trust, escrow account,
government fund, certificate of deposit, or deposit of gov-
ernment securities).

"(B) Surety (in the form of a surety or performance
bond, letter of credit, or line of credit), insurance, or other
guarantee (including parent company guarantee) method.

"(C) External sinking fund in which deposits are made at
least annually.

"(e)No Price-Anderson Coverage.-Section 170 of this Act shall
not apply to any license under section 53 or 63 for a uranium
enrichment facility constructed after the date of enactment of this
section."1sa

" CHAPTER 17 184 ]
i

teePublic law 101-575 (104 Stat. 2835)(1990), added new Sec.193.

'''Public law 95-110 (91 Stat. 884X1977), which added Char *er 20, rapaalad Chapter 17, which read as follows:

" JOINT COMMITTEE ON ATOMIC ENERGY
"Sec. 201. Membership. - There is hereby estabbsbed a Joint Committee on Atomic Energy tobe composed of

nine Members of the Senate to be appointed bythe President of the Senate, and ame Members of the House of Repre-
sestatives to be appointed bythe Speaker of the House of Representatives. In each instance not more than five Members
shnu be =*=h* s of the same pohtical party.

"Sec. 202. Authority and Duty.-
*a. 'llie Joint Commuttee shall make continuing studies of the activities of the Atomic Energy Copaussion and

of problems seisting to the development; use, and controlof atomic energy. During the first ametf days of each
sessaan of the Congress,the Joint Committee mov conduct hearings in ether open or executive session for the pur-
pose of receiving aformation concerning the development, growth, and state of the atomic eneigy industr)b The
CommumMoe shan keep the Jomt Comumetse fuDy and currently informed with respect to auof the Commission's
actaitus. The Department of Defense shad keep the Joint Commdtee funy and currently informed with respect to
au matters withis the Department of Defense relating to the development, utilir.ation, or application of atomic en-
ergy. Any Government agency shad furnish any inforsaation requested by the Joint Commuttee wsth respect to the
actwities or responsibildies of that agency in the fiekt of atomic energy. Au bius, resolutions,and other matters a
the Senate or the House of 14epresentatives relating prunarily to the Comminnan or to the C - , 1 use, or
control of atomic energy shan be referred to the Jomi Committee. The members of the Jost Commatee who are ]
Members of the Senate shall from tune to tinue report to the Senate, and the meshers of the Joint Committee who
are Members of the House of Representatives shan from time to tune report to the House, by bin or otherwise, their
recomm-e.eman wth respect to matters within the juradiction of their respectrue Houses which are refened to
the Joint Connauttee or otherwise within the jurisdiction of the Joint Comunstem.

*b. The members of the Jomt Conmuttee who are Members of the Senate and the Members of the Joint Com-
mittee who ese Members of the House of Representatwes shau, on or before June 30 of each year, report to their
respectne Houses on the development, use, and control of nuclear energy for the common defense and securdy and
forpeaceful purposes. Each repost shan provide facts and information availabletotheJoint Commuttee concermag
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" CHAPTER 18-ENFORCEMENT
General "Sec. 221. General Provisions.-
provisions, "a. To protect against the unlawful dissemination of Restricted
42 USC Data and to safeguard facilities, equipment, materials, and other
sec,2271. property of the Commission, the President shall have authority to

utilize the services of any Government agency to the extent he may
deem necessary or desirable.

"b. The Federal Bureau of Investigation of the Department of
Justice shall investigate all alleged or suspected criminal violations
of this Act.

"c. No action shall be brought against any individual or person for
any violation under this Act unless and until the Attorney General |

of the United States has advised the Commission with respect to l
such action and no such action shall be commenced except by the '

Attorney General of the United States: Provided, however, That

(Contmued)

nuclear energy which will assist the appropriate committees of the Congress and indavidual members m the exercise
of informed judgment on matters of weaponry; foreign pohey; defense; international trade; and in respect to the
expenditure and appropriation of Government revenues. Each report shall be presented formaUy under circum- |
stances wtuch provide for clarification and disaission by the Senate and the llouse of Representatives. In recogni-
tion of the need for pubhc understandmg, presentations of the trports shan be made to the marimum extent possi-
ble in open session and by means of unclassified written materialc
*Sec. 203. Chairman.- Vacancies in the membership of the Joint Cornouttee shan not affect the power of the re-

maining members to execute the functions of the Joint Committee, and shall be fiUed in the same manner as in the case
of the original selection. The Jomt Commatee shall select a Chairman and a Vice Chairman from amongits members at
the begtnmng of each Congress. The Vice Chairman shall act in the place and stead of the Chairman in the absence of
the Chaarman. The Chairmanslup shall abernate between the Senate and the House of Representatrves with each Con-
gress, and the Chairman shall be selected by the Members from that flouse entdled to the Chairmanstup. The Vice
Chairman shall be chosen from the flouse other than that of the Chairman by the Members from that House.

"Sec. 204 Powers. - In carrying out its duties under this Act, the Joint Comnuttee, or any duly authorized subcom-
mittee thereof,is authorized to hold such hearmgs or investigations,to sit and act at such places and tunes to require, by

,

!
subpena or otherwise, the attendance of such wunesses and the production of such books, papers, and documents,to !
adauruster such oaths, to take such testimony, toprocure such prmting and bundmg. and to make such expenditu res as it
deems advisable. The Joint Conumttee may make such rules respectm* #s organizatson and procedures as it dec ns
necessary: TwidedJmem That no mcasure or recommendationshaEuea ported fromthe Jomt Committee unlessa
majorty of the conumttee assent. Subpoenas may be issued over the signatr te of the Chairman of the Joint Committee
or by any member desigriated by him or by the Jount Committee, and may be served by such person or persons as may be
designated by such Chairman or member. The Chairman of the Jomt Committee or any member thereof may admirn-
ster oaths to witnesses. The Joint Committee may use a committee seal. The provisions of Sections 102 to 104,inclu-
sive, of the Revised Statutes, as amended, shan apply in case of any failure of any witness to comply with a subpoena orto I
testify when summoned under authority of this section. The expenses of the Joint Commatee shall be paid from the
contmgent fund of the Senate frotn funds appropriated for the Joint Committee upon vouchers approved by the Chaar-
man. The cost of stenographic service to report public hearings shall not be in excess of the amounts prescribed by law
for reportmg the hearmgs of standzng committees of the Senate. The cost of stenographic service to report executive
hearings shan be fixed at an equitable rate by the Joint Committee. Members of the Joint Committee, and its employees
and consuhants,while traveling on officialbusmess for the Joint Comnuttee, may recetve esther the per daem abowance
authorized to be paid to Members of Congress or its employees, or their actual and n-ary expenses provided an
itemized statement of such expenses is attached to the voucher.

"Sec. 205. Staff and Assistance.- The Jomt Commntee is empowered to appoint and fix the compensation of such
experts, consultants, technicians, and staff employees as it deems necessary and advisable. The Joint Committee is
authorned to utihre the services, information, facihties, and personnel of the departments vid estabhshments of the
Government. The Joint Commdtee is authoriz.ed to percut such of its members, employees, and consultants as it deems
necessaryin the interest of common defense and security to carry firearms while in the discharge of their official duties
for the committee.

"Sec. 206. Classification of Information.- The Joint Committee may classify information originatmg withm the
comnuttee in accordance with standards used generaDy by the executive branch for classifying Restricted Data or de-
fense information.

"Sec. 207. Records- The Joint Committee shau keep a complete record of all committee actaons, includmg a re.
cord of the votes on any question on which a record vote is demanded. AU committee records, data, charts, and ides
shallbe the property of the Joint Committee and shall be kept in the offices of the Joint Committee or other places as the
Joint Comnuttee may direct under such securdy safeguards as the Joint Comnuttee shall determine m the interest of the
common defense and security."

"Pubhc law 87-206 (75 Stat. 475)(1%1), sec.17, substnuted the word *ninety" for the word " sixty".
*Public Law 88-294 (78 Stat.172)(1964), amended the second sentence of sec. 202. Before atnendment this

sentence read: *Durmg the first ninety days of each session of the Congress, the Joint Comnuttee shall conduct
hearings in either open or executive session for the purpose of reccaving information concernmg the development,
growth, and state of the stonuc energy industry."

" Subsection 202b. was added by Pubhc 1.aw 93-514 (88 Stat.1611)(1974).
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nothing in this subsection shall be construed as applying to admin- I

istrative action taken by the Commission.ias
Violation "Sec.222. Violations of Specific Sections.-Whoever willfullyviolates,
ofspecific attempts to violate, or conspires to violate, any provisions of sections 57, ;
sections. 92, or 101, or whoever unlawfully interferes, attempts to interfere, or
42 USC conspires to interfere with any recapture or entry under section

,

'

sec.2272. 108, shall, upon conviction thereof, be punished by a fine of not more
than $10,000 or byimprisonment for not more than ten 18e years, orboth,

,'

except that whoever commits such an offense with intent to injure the '

United States or with intent to secure an advantage to any foreign nation
shall, upon conviction thereof, be punished by imprisonment for life, or
by imprisonment for any term of years or a fine of not more than $20,000
or both.187

Violation Sec. 223. Violation of Sections Generally.-a. Whoeversas willfully
ofsections violates, attempts to violate, or conspires to violate, any provision of this
generally. Act for which no criminal 18s penalty is specifically provided or of any
42 USC regulation or order prescribed or issued under section 65 or subsections
sec.2273. 161 b., i., or o,*shall, upon conviction thereof, be punished by a fine of

not more than $5,000 or by imprisonment for not more than twoyears, or
both, except that whoever commits such as offense with intent to injure i

the United States or with intent to secure an advantage to any foreign
nation, shall, upon conviction thereof, be punished by a fine of not more
than $20,000 or by imprisonment for not more than twenty years, or
both.

b. Any individual director, officer, or employee of a firm con-
structing, or supplying the components of any utilization facility
required to be licensed under section 103 or 104 b. of this Act who
by act or omission, in connection with such construction or supply,
kno wingly and willfully violates or causes to be violated, any section
of this Act, any rule, regulation, or order issued thereunder, or any
license condition, which violation results, or if undetected could
have resulted in a significant impairment of a basic component of
snch a facility shall, upon conviction, be subject to a fine of not
rcore than $25,000 for each day of violation, or to imprisonment not i
to exceed two years, or both. If the conviction is for a violation 1

committed after a first conviction under this subsection, punish-
ment shall be a fine of not more than $50,000 per day of violation,
or iniprisonment for not more than two years, or both.

t es*Public bw 101-647 (104 Stat. 4789), sec.1211, deleted "That no action shall be bronght under section 222,
223,224,225 or 226 except by the express direction of the Attorney General: andpnmded/ weber. *

t ee.Public hw 91 161 (83 Stat. 444)(1969), sec. 2, amended sec. 222 by substituting the word * ten" for the word
"fW. Sec. 7 provided that the amendment apply only to offenses commutted on or after December 24,1969.

Se7'Pubhc law 91 161(83 Stat. 444)(1969), sec. 3(a), amended sec. 222 by substituting the words %prisonment
for hfe, or byimpnsonment for any term of years or a fine of not more than $20,000 or both*in heu of" death or knpris-
onment for hie (but the penalty of death or imprsonment for hfe may be imposed only upon reconunendation of the
jury), or by a fac of not more than $20,000 or by 1-raw for not more than 20 years, or both* Sec. 7 provided
that the amendment apply only to offenses comnutted on or after December 24,1969,

icoPublic law 96 295 (94 Stat. 786)(1980), sec. 203, designated the existing paragraph as subsec. *a.".

t esPubhc law 91 161 (83 Stat 444)(1969), sec. 6, amended sec. 223 by addag the word "cnminal" before the word
* penalty".

180
Pubhc Law 90-190 (81 Stat. 575)(1%7), sec.12 amended sec. 223 by straing out the letter 'p.* appeanng after

the word "or*, and inserting in heu therof the letter "o.*
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,

i

" Basic For the purposes of this subsection, the term ' basic component'
component." means a facility structure, system, component or part thereof

necessary to assure-
(1) the integrity of the reactor coolant pressure boundary,
(2) the capability to shut-down the facility and maintain it in a

safe shut-down condition, or
(3) the capability to prevent or mitigate the consequences of

accidents which could result in an unplanned offsite release of
,

quantities of fission products in excess of the limits established
by the Commission.

The provisions of this subsection shall be prominently posted at
each site where a utilization facility required to be licensed under

42 USC 2133. section 103 or 104 b. of the Act is under construction and on the
2134. premises of each plant where components for such a facility are

fabricated.
Contracts. c. Any individual director, officer or employee of a person

indemnified under an agreement ofindemnification under section
170 d. (or of a subcontractor or supplier thereto) who, by act or
omission, knowingly and willfully violates or causes to be violated
any section of this Act orany applicable nuclear safety-related rule,
regulation or order issued thereunder by the Secretary of Energy
(or expressly incorporated by reference by the Secretary for
purposes of nuclear safety, except any rule, regulation, or order
issued by the Secretary of Transportation), which violation results
in or, if undetected, would have resulted in a nuclear incident as
defined in subsection 11 q. shall, upon conviction, notwithstanding
section 3571 of title 18, United States Code, be subject to a fine of
not more than $25,000, or to imprisonment not to exceed twoyears,
or both. If the conviction is for a violation committed after the first
conviction under this subsection, notwithstanding section 3571 of
title 18, United States Code, punishment shall be a fine of not more
than $50,000, or imprisonment for not more than five years, or
both.191

Communication Sec. 224. Communication of Restricted Data.-Whoever, lawfully or
of restricted unlawfully, having possession of, access to, control over, or being
data. entrusted with any document, writing, sketch, photograph, plan, model,
42 USC sec. 2274. instrument, appliance, note, or information involving or incorporating

Restricted Data-
"a. communicates, transmits, or discloses the same to any indi-

vidual or person, or attempts or conspires to do any of the forego-
ing, with intent to injure the United States or with intent to secure
an advantage to any foreign nation, upon conviction thereof, shall
be punished by imprisonment for life, or by imprisonment for any
term of years or a fine of not more than $20,000 or both;192

* Public hw 100-408 (102 Stat.1066)(1988), sec.18 amended sec. 223 by adding a suteec. c. Public hw 96-295
(94 Stat. 786)(1980), sec. 203 added a new subsec. b.

N ;ubl c Law 91 161 (83 Stat. 444)(1969), sec. 3(b), amended secs. 224a,225, and 226 by substituting in each sec.P

tion, the words "unpnsonment for life, or by impnsonment for any term of years or a fine of not more than $20,000 or
both* in beu of " death or imprison 2nent for hfe (but the penaky of death or imprisonment for hfe may be imposed only
upon recommendation of the juiry), or by a fine of not more than $20,000 or impreonment for not more than twenty

h*. . 7 of the amendment provided that the amendment apply only to offenses committed on or after
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"b. communicates, transmits, or discloses the same to any individ-
ual or person, or attempts or conspires to do any of the foregoing,
with reason to believe such data will be utilized to injure the United
States or to secure an advantage to any foreign nation, shall, upon
conviction, be punished by a fine of not more than $10,000 or
imprisonment for not more than ten years, or both.

"Sec.225. Receipt of Restricteo Data.-Whoever, with intent to injure
the United States or with intent to secure an advantage to any

Receipt of foreign nation, acquires, or attempts or conspires to acquire any docu-
restricted data. ment, writing, sketch, photograph, plan, model, instrument, appliance,
42 USC sec. 2275. note, or information involving or incorporating Restricted Data shall,

upon conviction thereof, be punished by imprisonment for life, or by
imprisonment for any term ofyears or a fine of not more than $20,000 or
both.192

"Sec. 226. Tampering with Restricted Data.-Whoever, with intent
Tampering with to injure the United States or with intent to secure an advantage to any
restricted data. foreign nation, removes, conceals, tampers with, alters, mutilates, or
42 USC sec. 2276. destroys any document, writing, sketch, photograph, plan, model,

instrument, appliance, or note involving or incorporating Restricted
Data and used by any individual or person in connection with the
production of special nuclear material, or research or development
relating to atomic energy, conducted by the United States, or financed in
whole or in part by Federal funds, or conducted with the aid of special
nuclear material, shall be punished by imprisonment for life 3 or by
imprisonment for any term ofyears or a fine of not more than $20 000 or

,

both.12
"Sec.227. Disclosure of Restricted Data.-Whoever, being or having

Disclosure of been an employee or member of the Commission, a member of the
restricted data. Armed Forces, an employee of any agency of the United States, or being
42 USC sec. 2277. or having been a contractor of the Commission or of an agency of the

United States, or being or having been an employee of a contractor of
the Commission or of an agency of the United States, or being or having
been a licensee of the Commission, or being or having been an employee
of a licensee of the Commission, knowingly communicates, or whoever
conspires to communicate or to receive, any Restricted Data, knowing or
having reason to believe that such data is Restricted Data, to any person
not authorized to receive Restricted Data pursuant to the provisions of
this Act or under rule or regulation of the Commission issued pursuant
thereto, knowing or having reason to believe such person is not so
authorized to receive Restricted Data shall, upon conviction thereof, be
punishable by a fine of not more than $2,500.

Statute of "Sec. 228. Statute of Limitations.-Except for a capital offense, no !limitations. individual or person shall be prosecuted, tried, or punished for any j
42 USC 2278. offense prescribed or defined in sections 224 to 226, inclusive, of this

Act, unless the indictment is found or the information is instituted
within ten years next after such offense shall have been committed.

Trespass on "Sec. 229. 'Itespass Upon Commission Installations.12-
Commission "a. The Commission is authorized to issue regulations relating to
installations. the entry upon or carrying, transporting, or otherwise introducing
42 USC or causing to be introduced any dangerous weapon, explosive, or

"Public law 841006 00 Stat.1060)(1956), uc. 6, added a new sec. 229.
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sec.2278a. other dangerous instrument or material likely to produce substan-
tial injury or damage to persons or property, into or upon any facil-
ity, installation, or real property subject to the jurisdiction, admini-
stration, or in the custody of the Commission. Every such
regulation of the Commission shall be posted conspicuously at the
location involved. ;

'

"b. Whoevershall willfully violate any regulation of the Commis-
sion issued pursuant to subsection a. shall, upon conviction
thereof, be punishable by a fine of not more than $1,000.

"c. Whoevershallwillfullyviolate any regulation of the Commis-.

sion issued pursuant to subsection a. with respect to any installa-
tion or otherproperty which is enclosed by a fence, wall, floor, roof,
or other structural barrier shall be guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not to exceed
$5,000 or to imprisonment for not more than one year, or both.

Photographing "Sec. 230. Photographing, etc., of Commission Installations.184-It
of Commission shall be an offense, punishable by a fine of not more than $1,000 or
installations. imprisonment for not more than one year, or both-

i42 USC "(1) to make any photograph, sketch, picture, drawmg, map or ;

sec.2278b. graphical representation, while present on property subject to the
jurisdiction, administration orin the custody of the Commission, of
any installations or equipment designated by the President as re-
quiring protection against the general dissemination of informa-

.

'

tion relative thereto, in the interest of the common defense and
security, without first obtaining the permission of the Commission,
and promptly submitting the product obtained to the Commission j
forinspection or such other action as may be deemed necessary; or 1

(2) to use orpermit the use of an aircraft oranycontrivance used,
or designed for navigation orflight in air, for the pu rpose of making

i

a photograph, sketch, picture, drawing, map or graphical represen-
tation of any installation or equipment designated by the President .
as pro Al in the preceding paragraph, unless authorized by the
Commu,sion.

Other laws. Sec. 231. Other Laws.185-Sections 224 to 230 shall not exclude the
42 USC sec. 2279. applicable provisions of any other laws.
Injunction Sec. 232.198-Injunction Proceedings-Whenever in the judgment of
proceedings. the Commission any person has engaged or is about to engage in any
42 USC sec. 2280. acts or practices which constitute or will constitute a violation of any

provision of this Act, or any regulation or order issued thereunder, the
Attorney General on behalf of the United States may make application
to the appropriate court for an order enjoining such acts or practices, or
for an order enforcing compliance with such provision, and upon a |

showing by the Commission that such person has engaged or is about to
engage in any such acts or practices, a permanent or temporary
injunction, restraining order, or other order may be granted.

Contempt Sec. 233.188 Contempt Proceedings.-In case of failure or refusal to

*Pubhc law 84-2006 00 Stat.1069)(1956), sec. 6, added a new sec. 230.

"Public Law 841006 (70 Stat 1069X1956), sec. 7, amended former sec. 229 and redesignated it as sec. 23L Be-
fore amendment, sec. 229 read:

"Sec. 229. Other laws.-Sections 224 to 228 shall not exclude the appbcable provisions of any other laws."

,*Pubbe Law 84-1006 00 Stat.1069X1956), sec. 6, tenumbered former secs. 230 and 231 to seca. 232 and 233,
respectmly.
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I

proceedings. obey a subpoena served upon any person pursuant to subsection 161 c.,
4

42 USC sec. 2281. the district court for any district in which such person is found or resides '

or transacts business, upon application by the Attorney General on
behalf of the United States, shall have jurisdiction to issue an order
requiring such person to appear and give testimony or to appear and
produce documents, or both, in accordance with the subpoena; and any
failure to obey such order of the court maybe punished by such court as a
contempt thereof.

Civil penalties. Sec. 234.187 Civil Monetary Penalties for Violations of Licensing
42 USC sec. 2282. Requirements.-
68 STAT. 930. a. Any person who (1) violates any licensing provision of section
42 USC 2073, 53,57,62,63,81,82,101,103,104,107, or 109 of any rule, regula-
2077,2092,2093, tion, or order issued thereunder, or any term, condition, or limita-
2111,2112,2131, tion of any license issued thereunder, or (2) commits any violation
2133,2134,2137, for which a license may be revoked under section 186, shall be sub-
2139. ject to a civil penalty, to be imposed by the Commission, of not to
42 USC 2236. exceed $100,000 for each such violation.188 If any violation is a con-

tinuing one, each day of such violation shall constitute a separate
violation for the purpose of computing the applicable civil penalty.
The Commission shall have the power to compromise, mitigate, or
remit such penalties.

83 STAT. 445. b. Whenever the Commission has reason to believe that a person
has become subject to the imposition of a civil penalty under the

Written provisions of this section, it shall notify such person in writing
notification. (1) setting forth the date, facts, and nature of each act or omission

with which the person is charged, (2) specifically identifying the
particular provision or provisions of the section, rule, regulation,
order, or license involved in the violation, and (3) advising of each
penalty which the Commission proposes to impose and its amount.
Such written notice shall be sent by registered or certified mail by
the Commission to the last known address of such person. The per-
son so notified shall be granted an opportunity to show in writing,
within such reasonable period as the Commission shall by regula-
tion prescribe, why such penalty should not be imposed. The notice
shall also advise such person that upon failure to pay the civil pen-
alty subsequently determined by the Commission, if any, the pen-
alty may be collected by civil action.

c. On the request of the Commission, the Attorney General is
authorized to institute a civil action to collect a penalty imposed
pursuant to this section. The Attorney General shall have the ex-
clusive power to compromise, mitigate, or remit such civil penalties
as are referred to him for collection.

42 USC 2282a. Sec. 234A. Civil Monetary Penalties For Violations Of Department
Contracts. Of Energy Regulations.-

a. Any person who has entered into an agreement ofindemnifi-
cation under subsection 170 d. (or any subcontractor or supplier

197Pubhc law 100-408 (102 Stat.1066)(1988), sec 17 added sec. 234A.
Pubhc IJw 91 161 (83 Stat. 444)(10@), sec. 4, added Sec. 234.

tsePubhc law 96 295 (94 Stat. 787)(1980), sec. 206, amended sec. (a) by stnking au that fonowed aexceed* and
inserted *$100,000 for each violation?. Pnor to amendment, the portaon deleted read as foDows: $5,000 for each
violation: f,ovaded That in no event shan the total penalty payable by any person exceed $25,000 for au violations by
such person occurnng within any period of tharty consecutive days."
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thereto) who violates (or whose employee violates) any applicable
rule, regulation or order related to nuclear safety prescribed or
issued by the Secretary of Energy pursuant to this Act (or expressly
incorporated by reference by the Secretary forpurposes of nuclear
safety, except any rule, regulation, or order issued by the Secretary
of Transportation) shall be subject to a civil penalty of not to exceed
$100,000 for each such violation. If any violation under this subsec-
tion is a continuing one, each day of such violation shall constitute a
separate violation for the purpose of computing the applicable civil
penalty.

b. (1)Re Secretary shall have the power to compromise, modify
or remit, with or without conditions, such civil penalties and to
prescribe regulations as he may deem necessary to implement this
section.

(2)In determining the amount of any civil penalty under this sub-
section, the Secretary shall take into account the nature, circum-
stances, extent, and gravity of the violation or violations and, with
respect to the violator, ability to pay, effect on ability to continue to
do business, any history of prior such violations, the degree of cul-
pability, and such other matters as justice may require. In imple-
menting this section, the Secretary shall determine by rule whether
nonprofit educationalinstitutions should receive automatic remis-
sion of any penalty under this section.

c. (1) Before issuing an order assessing a civil penalty against any I

person under this section, the Secretary shall provide to such
person notice of the proposed penalty. Such notice shall inform
such person of his opportunity to elect in writing within thirty days
after the date of rec:ipt of such notice to have the procedures of
paragraph (3) (in lieu of those paragraph (2)) apply with respect to
such assessment.

(2)(A) Unless an election is made within thirty calendar days af- '

ter receipt of notice under paragraph (1) to have paragraph (3) ap-
ply with respect to such penalty, the Secretary shall assess the pen-
alty, by order, after a ' etermination of violation has been ru de ond
the record after an opportunity for an agency hearing pursuant to
section 554 of title 5, United States Code,before an administrative
lawjudge appointed under section 3105 of such title 5. Such assess-
ment order shall include the administrative law judge's findings
and the basis for such assessment.

Courts, U.S. (B) Any person against whom a penalty is assessed under this
paragraph may, within sixty calendar days after the date of the or-
der of the Secretary assessing such penalty, institute an action in
the United States court of appeals for the appropriate judicial cir-
cuit forj udicial review of such order in accordance with chapter 7 of
title 5, United States Code. The court shall have jurisdiction to en-
ter a final judgment affirming, modifying or setting aside in whole
or in part, the order of the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court
may direct.

(3) (A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
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promptly assess such penalty, by order, after the date of the elec-
| tion under paragraph (1).
i Courts, U.S. (B) If the civil penalty has not been paid within sixty calendar days

after the assessment order has been made under subparagraph (A),
. the Secretary shall institute an action in the appropriate district
I court of the United States for an order affirming the assessment of
j the civil penalty. The court shall have authority to review de' novo
; the law and facts involved, and shall have jurisdiction to enter a
i judgment enforcing, modifying, and enforcing as so modified, or
i setting aside in whole or in part, such assessment.

(C) Any election to have this paragraph apply may not be revoked
'

except with consent of the Secretary. ;

j Courts, U.S. (4) If any person fails to pay an assessment of a civil penalty after
'

it has become a final and unappealable order under paragraph (2), )
'

or after the appropriate district court has entered final judgment in I,

! favor of the Secretary under paragraph (3), the Secretary shallin-
. stitute an action to recover the amount of such penalty in any ap-
| propriate district court of the Untied States. In such action, the va-
] lidity and appropriateness of such final assessment order or
, judgment shall not be subject to review. ;

j Schools and d. 'Ihe provisions of this section shall not apply to: |
j colleges. (1) The University of Chicago (and any subcontractors or l

Corporations. suppliers thereto) for activities associated with Argonne Na- |,

1 tional Laboratory;
i (2) The University of California (and any subcontractors or |

. suppliers thereto) for activities associated with Los Alamos I
! National Laboratory, Lawrence Livermore National Labora- !

j tory, and Lawrence Berkeley National Laboratory; j
! (3) American Telephone and Telegraph Company and its sub-
i sidiaries (and any subcontractors or suppliers thereto) for ac-
. tivities associated with Sandia National Laboratories; !
4 (4) Universities Research Association, Inc. (and any subcon-

tractors or suppliers thereto) for activities associated with
: FERMI National Laboratory;
i (5) Princeton University (and any subcontractors or suppliers
: thereto) for activities associated with Princeton Plasma Physics

Laboratory;*

i (6) The Associated Universities, Inc. (and any subcontractors
'

or suppliers thereto) for activities associated with the Brook-
haven National Laboratory; and

(7) Battelle Memorial Institute (and any subcontractors or:

suppliers thereto) for activities associated with Pacific North-
i west Laboratory.
'

42 USC 2283. Sec. 235. Protection Of Nuclear Inspectors.-
a. Whoever kills any person who performs any inspections

which-
"(1) are related to any activity or facility licensed by the Com-

mission, and
42 USC 2133, "(2) are carried out to satisfy requirements under this Act or
2134. under any other Federal law governing the safety of utilization

facilities required to be licensed under section 103 or 104 b, or
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the safety of radioactive materials, shall be punished as pro-
vided under sections 1111 and 1112 of title 18, United States

4

Code. He preceding sentence shall be applicable only if such
person is killed while engaged in the performance of such in-
spection duties or on account of the performance of such du-
ties.

b. Whoever forcibly assaults, resists, opposes, impedes, intimi-
dates, or interferes with any person who performs inspections a
described under subsection a. of this section, while such person is
engaged in such inspection duties or on account of the perform-
ance of such duties, shall be punished as provided under section
111 of title 18, United States Code.188

42 USC sec. 2284. "Sec. 236. Sabotage Of Nucleaer Facilities Or Fuel.-
a. Any person who intentionally and willfully destroys or causes

physical damage to, or who intentionally and willfully attempts to
destroy or cause physical damage to-

"(1) any production facility or utilization facility licensed un-
der this Act;

"(2) any nuclear waste storage facility licensed under this Act;
"(3) any nuclearfuel for such a u tilization facility, or any spent

nucleaer fuel from such a facility; or |

"(4)any uranium enrichment facility licensed by the Nuclear l
Regulatory Commission."2x ;

Penalties. "b. Any person who intentionally and willfully causes or attempts to i

cause an interruption of normal operation of any such facility thorugh
'

the unauthorized use of or tampering with the machinery, components,
or controls of any such facility, shall be fined not more than $10,000 or
imprisoned for not more than ten years, or both."201

.

" CHAPTER 19-MISCELLANEOUS
Transfer of "Sec. 241. 'hansfer Of Property.-Nothing in this Act shall be
property, deemed to repeal, modify, amend, or alter the provisions of section 9(a)
42 USC sec. 2015. of the Atomic Energy Act of 1946, as heretofore amended.202 -

Report to "Sec.251. Report To Congress.-The Commission shall submit to the
Congress. Congress, in January 2m f each year, a report concerning the activitieso
42 USC sec. 2016. of the Commission. The Commission shallinclude in such report, and

shall at such other times as it deems desirable submit to the Congress,
such recommendations for additional legislation as the Commission
deems necessary or desirable.

ooPLblic law 96-295 (94 Stat. 786)(1980), sec. 202. added new sec. 235.

# ubC: law 101-575 (104 Stat. 2835)(1990), added new paragraph (4).P

* Puublic law 97-415 (96 Stat. 2067)(1983) sec.16 amended sec. 236 by addmg subsec. b.
N See appenda e, sec. 9(a).

20h%bhc Law 66-43 (73 Stat. 73)(1959). amended sec. 251 by deleting the words *and July" after the word "Janu-
ary .

144

_.



_ __ _____ _ ____ _ _ -_ -
. .

42 USC sec. 2017. "Sec.261. Appropriations. *
"a. No appropriation 20s hall be made to the Commission, nors

shall the Commission waive charges for the use of materials under
the Cooperative Power Reactor Demonstration Program, unless
previously authorized by legislation enacted by the Congress.2os

"b. Any Act appropriating funds to the Commission may appio
priate specified portions thereof to be accounted for upon the
certification of the Commission only.

"c. Notwithstanding the provisions of subsection a., funds are
hereby authorized to be appropriated for the restoration or re-
placement of any plant or facility destroyed or otherwise seriously
damaged, and the Commission is authorized to use available funds
for such purposes.

"d. Funds authorized to be appropriated for any construction
project to be used in connection with the development or produc-
tion of special nuclear material or atomic weapons may be used to
start another construction project not otherwise authorized if the .
substituted construction project is within the limit of cost of the
construction project for which substitution is to be made, and the
Commission certifies that-

"(1) the substituted project is essential to the common de-
fense and security;

"(2) the substituted project is required by changes in weapon
characteristics or weapon logistics operations; and

"(3) the Commission is unable to eriter into a contract with
any person on terms satisfactory to it to furnish from a privately
owned plant or facility the product or services to be provided by
the new project.

so4Public law 88 72 (77 Stat. 84)(1963). sec.107, the AEC I' scal Year 1964 Authortation Act, am * section
261. Before amendment this section read as foDows:

"Sec.261. APPROPRIATIONS-
*a. There are hereby authorized to be appropriated such suas as may be necessary and aggropnate to carry out the

provisbos and purposes of this Act, except-
T ) Such as may be necessary for acquisanon or condemnation of any real property or any facinny or for plant or

faciDt3 acquisition, construction or expansion: hands #, That for the purposes of this subsection a., any nonmilitary ex.
penmenet reador which is designed to produce more than 10,000 thermal kilowatts of heat (except for interauttent ex.
carmons) on which is designed to be used in the production of electric power shall be deemed to be a facility.

*(2) Sect as may be necessary to carry out cooperative programs with persons for the dewlopment and construction
of reactors for the demonstratson of their use,in whole or in part,in the production of electric power or process heat, or
for propulsion, 'ar solely or pnncipally for the commercial provision of byproduct material, irradiation, or other special
services, for civilma use,by arrangements (including contracts, agreements, and loans) or amendments thereto, providsag
for the paymaat 4i funds, the rendering of services, and the undertaking of research and development without fuu reim-
bursesment, the a aiver of charges accompanying such arrangement, or the provision by the Comnussion of any other
financial maalatam e pursuant to such arrangement, or which involves the acquaition or condemnasion of any realproperty
or any facihty or for plant or facility acquaition, construction or ==paanian undertaken by the Comrnission as a past of
such arrangemeats.

*b. The arts appropriating such sums may appropnate specified portions thereof to be accounted for upon the certifi-
cation of the Comumssion only.

*c. Ibads are hereby authorized to be appropnated foradvance plannag, construction design,and architecturalserv.
ices in connection with any plant or facihty not otherwise authorned, and for the restoration or replacement of anyplant
or facihty destroyed or otherwise senously damaged, and the Commaamme is authorned to use available funds for such
purposes.

*d. Ibads hereafter authorized to be appropriated for any project to be used in --- - c- with the dewtopment or
r s 'ction of special =wl*** matenal or stomic weapons may be used to start another project not otherwme authorsed
IN -! ubstituted proyect is within the liant of cost of theproject for which substitution is to be made, and the Coarsission .
W s that-

*(!) the substituted project is essential to the common defense and security;
*(2) the substituted project is required by changes in weapon charactenstics or weapon logistic operations; and
*(3) the Comm=anan is unable to ester into a contract with any person ce tenns satisf actory to it to furash from a

privately owned plaat at facihty the product or servicas to be provided by the new project." Subsecs. c. and d. added by
Public I aw 87 615 (76 Stat. 409), sec. 8. For previous amendments of this secteos see * Atomic Energy legalation
Through 87th Congress,2nd Session," p. 79.

so6Escerpts from legislation appropriatang funds to the Atomic Energy Comunassion are set forth in appenda 5.
acelagislataca authorizag appropriations to the Commi=ian is set fosth in Part II, EqlNL

|
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Agency "Sec. 271. Agency Jurisdiction.-Nothing in this Act shall be
jurisdiction. construed to affect the authority or regulations of any Federal, State, or
42 USC sec. 2018. Local agency with respect to the generation, sale, or transmission of

electric powerproduced through the use of nuclear facilities licensed by
the Commission: Provided. That this section shall not be deemed to
confer upon any Federal, State, or local agency any authority to<

regulate, control, or restrict any activities of the Commission.207
Applicability "Sec. 272. Applicability Of Federal Power Act.-Every licensee under
of Frmral this Act who holds a license from the Commission for a utilization of
Power Act. production facility for the generation of commercial electric energy )

|

42 USC sec. 2019. under section 103 and who transmits such electric energy in interstate
commerce or sells it as wholesale in interstate commerce shall be
subject to the regulatory provisions of the Federal Power Act.

Licensing of "Sec.273. Licensing Of Government Agencies.-Nothing in this Act
Government shall preclude any Government agency now or hereafter authorized by
agencies. law to engage in the production, marketing, or distribution of electric
42 USC sec. 2020. energy from obtaining a license under section 103, if qualified under the

provisions of section 103, for the construction and operation of
production of utilization facilities for the primary purpose of producing

; electric energy for disposition for ultimate public consumption.
i Cooperation "Sec. 274. Cooperation With States.2os_ l

with States. "a. It is the purpose of this section-
42 USC sec. 2021. "(1) to recognize the interests of the States in the peaceful !

uses of atomic energy, and to clarify the respective responsibili- 1

ties under this Act of the States and the Commission with
respect to the regulation of byproduct, source, and special
nuclear materials;

"(2) to recognize the need, and establish programs for coop-
eration between the States and the Commission with respect to
control of radiation Sazards associated with use of such materi-
als;

"(3) to promote an orderly regulatory pattern between the
Commission and State governments with respect to nuclear
development and use and regulation of byproduct, source, and
special nuclear materials;

"(4) to establish procedures and criteria for discontinuance of
certain of the Commission's regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and
the assumption thereof by the States;

"(5) to provide for coordination of the development of radia-
tion standaids for the guidance of Federal agencies and coop-
eration with the States; and

"(6) to recognize that, as the States improve their capabilities
to regulate effectively such materials, additional legislation
may be desirable.

Agreements "b. Except as provided in subsection c., the Commission is

ao7
Pubhc law 89-133 09 Stat. 551)(1%5), arnendM sec. 271. Prior to amendment this section read as follows:

"Sec.271. AGENCYMJRISDICTION-Nothinginthis Actshallbeconstruedtoaffecttheauthorityorregulations
of any Federal, State, or local agency wth respect to the generation. sale, or tranasnmambo of electnc power *

acePubhc Law 86-373 03 Stat. 688)(1959), sec.1, added sec. 274.
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with States. authorized to enter into agreements with the Governor of any
State providing for discontinuance of the regulatory authority of
the Commission under chapters 6,7, and 8, and section 161 of this
Act, with respect to any one or more of the following materials
within the State-

"(1) byproduct materials as defined in section lle. (1);209
"(2) byproduct materials as defined in section lle. (2);21o
"(3) source materials;
"(4) special nuclear materials in quantities not sufficient to

form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

"c. No agreement entered into pursuant to subsection b. shall
provide for discontinuance of any authority and the Commission
shall retain authority and responsibility with respect to regulation
of-

"(1) the construction and operation of any production or
utilization facility or any uranium enrichment facility;21oa

"(2) the export from or import into the United States of
byproduct, source, or special nuclear material, or of any pro-
duction or utilization facility;

"(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or
orders of the Commission;

"(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation
or order should, because of the hazards or potential hazards
thereof, not be so disposed of without a license from the Com-
mission. The Commission shall also retain authority under any
such agreement to make a determination that all applicable
standards and requirements have been met prior to termina-

42 USC 2014. tion of a license for byproduct material, as defined in section
11e. (2).2n

Notwithstanding any agreement between the Commission and any,
State pursuant to subsection b., the Commission is authorized by
rule, regulation, or order to require that the manufacturer, proces-

Conditions. sor, or producer of any equipment, device, commodity, or other
product containing source, byproduct, or special nuclear material
shall not transfer possession or control of such product except

,

pursuant to a license issued by the Commission. !
"d. The Commission shall enterinto an agreement under subsec-

tion b. of this section with any State if-

20ePubhc law 95404 (92 Stat. 3036)(1978), sec. 204(a), amended sec. 274(b)(1) by adding *as defined in section
11e. (1)* aner the words ' byproduct materials".

21oPublic law 95404 (92 Stat. 3037)(1978), sec. 204(a),, renumbered paragraphs (2) and (3) as paragraphs (3) and
(4), and added a new paragraph (2).

21os Publiclaw 102-486 (106 Stat. 2944), Oct. 24,1992.
su

rubhc IJw 95404 (92 Stat. 3038)(1978), sec. 204(f), added a new sentence aner paragraph (4).

I
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"(1)The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to pro-
tect the public health and safety with respect to the materials
within the State covered by the proposed agreement, and that
the State desires to assume regulatory responsibility for such
materials; and

"(2) the Commission finds that the State program is in accor-
dance with the requirements of subsection o. and in all other
respects 212 compatible with the Commission's program for
regulation of such materials, and that the State program is
adequate to protect the public health and safety with respect to
the materials covered by the proposed agreement.

,

Publication "e. (1) Before any agreement under subsection b. is signed by the
in F.R. Commission, the terms of the proposed agreement and of pro-

posed exemptions pursuant to subsection f. shall be published once
,

each week for four consecutive weeks in the Federal Register; and i

such opportunity for comment by interested persons on the pro- |
posed agreement and exemptions shall be allowed as the Commis- '

sion determines by regulation or order to be appropriate. :

"(2) Each proposed agreement shall include the proposed i

effective date of such proposed agreement or exemptions. The
agreement and exemptions shall be published in the Federal
Register within thirty days after signature by the Commission
and the Governor.

Licensing "f. The Commission is authorized and directed, by regulation or *

requirements. order, to grant such exemptions from the licensing requirements
Exemptions. contained in chapters 6,7, and 8, and from its regulations applica-

ble to licensees as the Commission finds necessary or appropriate
to carry out any agreement entered into pursuant to subsection b.
of this section.

"g. The Commission is authorized and directed to cooperate with
the States in the formulation of standards for protection against
hazards of radiation to assure that State and Commission programs
for protection against hazards of radiation will be coordinated and
compatible.

Federal "h. There is hereby established a Federal Radiation Council,
Radiation consisting of the Secretary of Health, Education, and Welfare, the
Council. Chairman of the Atomic Energy Commission, the Secretary of De-

fense, the Secretary of Commerce, the Secretary of Labor, or their ]
designees, and such other members as shall be appointed by the |

President. The Council shall consult qualified scientists and ex-
perts in radiation matters, including the President of the National
Academy of Sciences, the Chairman of the National Committee on
Radiation Protection and Measurement, and qualified experts in
the field of biology and medicine and in the field of health physics.
The Special Assistant to the President for Science and Rchnology,
or his designee, is authorized to attend meetings, participate in the

,

deliberations of, and to advise the Council. The Chairman of the
Council shall be designated by the President, from time to time,

212Public Law 95-604 (92 Stat. 3037)(1978), sec. 904(b). amended sec. 274(d)(2) by inserting the words "in accor-
dance with the requirements of subsection o, and in all of her respects * belore the word " compatible".
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from among the members of the Council. The Council shall advise
the President with respect to radiation matters, directly or indi-
rectly affecting health, including guidance for all Federal agencies
in the formulation of radiation standards and in the establishment
and execution of programs of cooperation with States. The Coun-
cil shall also perform such other functions as the President may as-
sign to it by Executive order.

Inspections. "i. The Commission in carrying out its licensing and regulatory -

responsibilities under this Act is authorized to enter into agree-
ments with any State, or group of States, to perform inspections or
other functions on a cooperative basis as the Commission deems
appropriate. The Commission is also authorized to provide train-

'

ing, with or without charge, to employees of, and such other assis-
tance to, any such State or political subdivision thereof or group of
States as the Commission deems appropriate. Any such provision
or assistance by the Commission shall take into account the addi -
tional expenses that may be incurred by a State as a consequence of
the State's entering into an agreement with the Commission pur-
suant to subsection b.

Termination "j. (1)21a The Commission, upon its own initiative after
of agreement. ' reasonable notice and opportunity for hearing to the State with

which an agreement under subsection b. has become effective, or
upon request of the Governor of such State, may terminate or sus-
pend all or part of 2M its agreement with the State and reassert the
licensing and regulatory authority vested in it under this Act, if the
Commission finds that(1)21s such termination or suspension is re-
quired to protect the public health and safety, or (2) the State has
not complied with one or more of the requirements of this section.
The Commission shall periodically review such agreements and ac-
tions taken by the States under the agreements to insure compli-
ance with the provisions of this section.2te

"(2) The Commission, upon its own motion or upon request
of the Governor of any State, may, after notifying the Gover-
nor, temporarily suspend all or part of its agreement with the
State without notice or hearing if, in the judgment of the Com-
mission:

"(A) an emergency situation exists with respect to any
material covered by such an agreement creating danger
which requires immediate action to protect the health or
safety of persons either within or outside of the State, and

"(B) the State has failed to take steps necessary to con-
tain or eliminate the cause of the danger within a reason-
able time after the situation arose.

A temporary suspension under this paragraph shall remain in ef-
fect only for such time as the emergency situation exists and shall

a1%blic 1.aw % 295 (94 Stat. 787)(1980), sec. 205, inserted *(1)* after *j".

at %blic Law 95404 (92 Stat. 3037)(1978), sec. 204(d)(1), amended sec. 274j by addag the words "all or part of"
after " suspend *,

anPubhc Law 95404 (92 Stat. 3037)(1978), sec. 204(d)(2), amended sec. 274j by inserting "(1)" after " finds that".
8"Pubhc Law 95404 (92 Stat. 3037)(1978), sec. 204(d)(3), amended sec. 274j by adding at the end brfore the penod

* or(2) the State has not complied with one or more of the requirements of this section. The Commission shall periodi-,

greements and actions taken by the States under tbe agreements to ensure compliance wab the provi-su
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1

authorize the Commission to exercise its authority only to the
extent necessary to contain or eliminate the danger."217

"k. Nothing in this section shall be construed to affect the author-
ity of any State or local agency to regulate activities for purposes ;

other than protection against radiation hazards.
Notice of "1. With respect to each application for Commission license
fuing. authorizing an activity as to which the Commission's authority is

continued pursuant to subsection c., the. Commission shall give
prompt notice to the State or States in which the activity will be
conducted of the filing of the license application; and shall afford
reasonable opportunity for State representatives to offer evidence,
interrogate witnesses, and advise the Commission as to the applica-
tion without requiring such representatives to take a position for or
against the grantmg of the application.

,

"m. No agreement entered into under subsection b., and no ex- i
emption granted pursuant to subsection f., shall affect the author-
ity of the Commission under subsection 161 b. or i. it issue rules,
regulations, or orders to protect the common defense and security,
to protect restricted data or to guard against the loss or diversion of -
special nuclear material. For purposes of subsection 161 i., activi-
ties covered by exemptions granted pursuant to subsection f. shall
be deemed to constitute activities authorized pursuant to this Act;
and special nuclear material acquired by any person pursuant to
such an exemption shall be deemed to have been acquired pursu-
ant to section 53. 1

Definition. "n. As used in this section, the term ' State' means any State,- |
Tbrritory, or possession of the United States, the Canal Zone,

" Agreement." Puerto Rico, and the District of Columbia. As used in this section,
the term ' agreement' includes any amendment to any agree- )
ment.218 .

"o. In the licensing and regulation of byproduct material, as
defined in section 11 c. (2) of this Act, or of any activity which i

results in the production of byproduct material as so defined under
an agreement entered into pursuant to subsection b., a State shall
regmre-

"(1) compliance with the requirements of subsection b. of |
section 83 (respecting ownership of byproduct material and
land), and

"(2) compliance with standards which shall be adopted by the
State for the protection of the public health, safety, and the
environment from hazards associated with such material which
are equivalent, to the extent practicable, or more stringent
than, standards adopted and enforced by the Commission for I
the same purpose, including requirements and standards pro- |

Ante, p. 3033. mulgated by the Commission and the Administrator of the !

Pbst. p. 3039. Environmental Protection Agency pursuant to sections 83,84,
and 275, and

"(3) procedures which-

8'7Public Law 96-295 (94 Stat. 787)(1980), sec. 205 added new subsec. "j. (2)*.

2M
Public law 95404 (92 Stat. 3037)(1978). sec. 204(c). added last senteace to sec. 274n.
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,

"(A) in the case of licenses, provide procedures under
State law which include-

"(i) an opportunity, after public notice, for written
comments and a public hearing, with a transcript,

"(ii) an opportunity for cross examination, and
"(iii) a written determination which is based upon

findings included in such determination and upon the
evidence presented during the public comment period
and which is subject to judicial review;

"(B) in the case of rule. making, provide an opportunity.

for public participation through written comments or a
public hearing and provide for judicial review of the rule;

"(C) require for each license which has a significant im-
pact on the human environment a written analysis (which
shall be available to the public before the commencement
of any such proceedings) of the impact of such license,in-
cluding any activities conducted pursuant thereto, on the
environment, which analysis shall include-

"(i) an assessment of the radiological and non-
radiological impacts to the public health of the activi-

;

ties to tie conducted pursuant to such license;
"(ii) r.n assessment of any impact on any waterway

and groundwater resulting from such activities;
"(iii) consideration of alternatives, including alterna-

tive sites and engineering methods, to the activities to
be conducted pursuant to such license; and

"(iv) consideration of the long-term impacts, includ-
ing decommissioning, decontamination, and reclama-
tion impacts, associated with activities to be conducted
pursuant to such license, including the management of
any byproduct material, as defined by section 11 e. (2);
and

"(D) prohibit any major construction activity with re-
spect to such material prior to complying with the provi-
sions of subparagraph (C).

If any State under such agreement imposes upon any licensee any
requirement for the payment of funds to such State for the reclamation
orlong-term maintenance and monitoring of such material, and if trans-
fer to the United States of such material is required in accordance with
section 83 b. of this Act, such agreement shall be amended by the

Ante, p. 3033. Commission to provide that such State shall transfer to the United
States upon termination of the license issued to such licensee the total
amount collected by such State from such licensee for such purpose. If
such payments are required, they must be sufficient to ensure
compliance with the standards established by the Commission pursuant

42 USC 2201, to section 161 x. of this Act. No State shall be required under paragraph
(3) to conduct proceedings concerning any license or regulation which
would duplicate proceedings conducted by the Commission.2io

awPublic Law 95404 (92 Stat. 3037)(1978), sec. 204(e), added a new subsec. o.
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"In adopting requirements pursuant to paragraph (2) of this subsection |
with respect to sites at which ores are processed primarily for their !

source material content or which are used for the disposal of byproduct !
42 USC 2014. material as defined in section 11 e. (2), the State may adopt alternatives

(including, where appropriate, site-specific alternatives) to the
requirements adopted and enforced by the Commission for the same
purpose if, after notice and opportunity for public hearing, the
Commission determines that such alternatives will achieve a level of
stabilization and containment of the sites concerned, and a level of
protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with such sites,
which is equivalent to, to the extent practicable, or more stringent than
the level which would be achieved by standards and requirements
adopted and enforced by the Commission for the same purpose and any
final standards promulgated by the Administrator of the Environmental
Protection Agency in

42 USC 2022. accordance with section 275. Such alternative State requirements may
take into account local or regional conditions, including geology,
topography, hydrology and meteorology."22o

42 USC 2022. "Sec. 275. Health And Environmental Standards for Uranium Mill
Tailings.-

"a. As soon as practicable, but not later than October 1,1982,22
the Administratorof the EnvironmentalProtection Agency (here-
inafter referred to in this section as the ' Administrator') shall, by

Rule. rule, promulgate standards of general application (including stan-
dards applicable to licenses under section 104(h) of the Uranium
Mill'Ihilings Radiation Control Act of 1978) for the protection of
the public health, safety, and the environment from radiological
and nonradiological hazards associated with residual radioactive
materials (as defined in section 101 of the Uranium Mill'Ihilings
Radiation Control Act of 1978) located at inactive uranium mill
tailings sites and depository sites for such materials selected by the
Secretary of Energy, pursuant to title I of the Uranium Mill Thil-
ings Radiation Control Act of 1978. Standards promulgated pursu-
ant to this subsection shall, to the maximum extent practicable, be
consistent with the requirements of the Solid Waste Disposal Act,
as amended. In establishing such standards, the Administrator
shall consider the risk to the public health, safety, and the environ-
ment, the environmental and economic costs of applying such stan-
dards, and such other factors as the Administrator determines to
be appropriate.222 The Administrator may periodically revise any
standard promulgated pursuant to this subsection.

"After October 1,1982, if the Administrator has not promulgated
'

standards in final form under this subsection, any action of the Secretary i42 USC 7911. of Energy under title I of the Uranium Mill'Ihilings Radiation Control
Act of 1978 which is required to comply with, or be taken in accordance

"Pubhc law 97-415 (96 Stat. 2067)(1983). sec.19 added this paragraph.

* Pubbe law 97415 (96 Stat. 2067)(1983), sec.18 substituted * October 1,1982* for "one year after the date of
enactment of thas section."

N
Public law 97415 (96 Stat. 2067)(1983). sec. 22 added thh language to sec. 275a.
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with, standards of the Administrator shall comply with, or be taken in
accordance with, the standards proposed by the Administrator under
this subsection until such time as the Administrator promulgates such
standards in final form."223

42 USC 6901. "b. (1) As soon as practicable, but not later. than October 31,
note. 1982, the Administrator shall, by rule, propose and within 11

months thereafter promulgate in final form,224 standards, general
application for the protection of the public health, safety, and the
environment from radiological and non-radiological hazards
associated with processing and with the possession, transfer, and

42 USC 2014. disposal of byproduct material, as defined in section 11 e. (2) of this
Act, at sites at which ores are processed primarily for their source
material content or which are used for the disposal of such
byproduct material.

Promulgation "If the Administrator fails to promulgate standards in final form
authority. under this subsection by October 1,1983, the authority of the Ad-

ministrator to promulgate such standards shall terminate, and the I
Commission may take actions under this Act without regard to any
provision of this Act requiring such actions to comply with, or be
taken in accordance with, standards promulgated by the Adminis-
trator. In any such case, the Commission shall promulgate, and
from time to time revise, any such standards of general application
which the Commission deems necessary to carry out its responsi-
bilities in the conduct of its licensing activities under this Act. Re-
quirements established by the Commission under this Act with re-
spect to byproduct material as defined in section 11 e. (2) shall con-

42 USC 2014. firm to such standards. Any requirements adopted by the Commis-
sion respecting such byproduct material before promulgation by
the Commission of such standards shall be amended as the Com-
mission deems necessary to conform to such standards in the same
manner as provided in subsection f. (3). Nothing in this subsection
shall be construed to prohibit or suspend the implementation or
enforcement by the Commission of any requirement of the Com-
mission respecting byproduct material as defined in section 11 e. (2)
pending promulgation by the Commission of any such standard of
general application.22s In establishing such standards, the Admin-
istrator shall consider the risk to the public health, safety, and the
environment, the environmental and economic costs of applying

'

such standards, and such other factors as the Administrator deter-
mines to be appropriate."228

"(2) Such generally applicable standards promulgated pursuant
to this subsection for nonradiological hazards shall provide for the
protection of human health and the environment consistent with
the standards required under subtitle C of the Solid Waste Dis-

8
Public Law 97-415 (96 Stat. 2067)(1983), sec.18 substituted this language for "one year after enactment of

this section*,

*Public law 97-415 (96 Stat. 2067)(1983), sec. 22 added this language to sec. 275b(1).

N
Pubhc Law 97-415 (96 Stat 2067)(1983), sec.18 changed subsec. b from * eighteen months atter enactenent of

this section* to current language.

*Public Law 97-415 (96 Stat. 2067)(1983). sec. 22 added the language at cod of subsec. b.
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posal Act, as amended, which are applicable to such hazards: Pro-
vided, however, That no permit issued by the Administrator is re-
quired under this Act or the Solid Waste Disposal Act, as amended,
for the processing, possession, transfer, or disposal of byproduct
material, as defined in section 11 e. (2)of this Act. The Administra-
tion may periodically revise any standard promulgated pursuant to
this subsection. Within three years after such revision of any such

42 USC 2021. standard. the Commission and any State permitted to exercise
authority under section 274 b. (2) shall apply such revised standard,

in the case of any license for byproduct material as defined in sec-
tion 11 e. (2) or any revision thereof.

Publication in "c. (1) Before the promulgation of any rule pursuant to this
Federal Register. section, the Administrator shall publish the proposed rule in the
Notice, hearing Federal Register, together with a statement of the research,
opportunity. analysis, and other available information in support of such pro-

posed rule, and provide a period of public comment of at least
thirty days for written comments thereon and an opportunity, after
such comment period and after public notice, for any interested
person to present oral data, views, and arguments at a public

Consultation. hearing. There shall be a transcript of any such hearing. The Ad-
ministrator shall consult with the Commission and the Secretary of
Energy before promulgation of any such rule.

Judicial review. "(2) Judicial review of any rule promulgated under this section
may be obtained by any interested person only upon such person
filing a petition for review within sixty days after such promulgation !

in the United States court of appeals for the Federal judicial circuit
in which such person resides or has his principal place of business.
A copy of the petition shall be forthwith transmitted by the clerk of ,

lthe court to the Administrator.The Administrator thereupon shall
file in the court the written submission to, and transcript of, the
written or oral proceedings on which such rule was based as pro-
vided in section 2112 of title 28, United States Code. The court
shall have j urisdiction to review the rule in accordance with chapter
7 of title 5, United States Code, and to grant appropriate relief

i5 USC, et seq. as provided in such chapter. The judgment of the court affirming,
modifying, or setting aside, in whole or in part, any such rule shall
be final, subject to judicial review by the Supreme Court of the

! United States upon certiorari or certification as provided in section
1254 of title 28, United States Code.

"(3) Any rule promulgated under this section shall not take effect
earlier than sixty calendar days after such promulgation.

"d. Implementation and enforcement of the standards promulgated
pursuant to subsection b. of this section shall be the responsibility of the
Commission in the conduct of its licensing activities under this Act.
States exercising authority pursuant to section 274 b. (2) of this Act

42 USC 2021. shall implement and enforce such standards in accordance with
subsection o. of such section.

42 USC 2014. "e. Nothing in this Act applicable to byproduct material, as defined in
42 USC 7401 section 11 e. (2) of this Act, shall affect the authority of the Admin-
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;
i

note. istrator under the Clean Air Act of 1970, as amended, or the Federal |
iWater Pollution Control Act, as amended.227

Uranimum mill "f.(1) Prior to January 1,1983, the Commission shall not implement
licensing or enforce the provisions of the Uranium Mill Licensing Requirements
requirement published as final rules at 45 Federal Register 65521 to 65538 on
regulations. October 3,1980 (hereinafter in this subsection referred to as the

' October 3 regulations'). After December 31,1982, the Commission is
Implementation authorized to implement and enforce the provisions of such October 3
and regulations (and any subsequent modifications or additions to such
enforcement regulations which may be adopted by the Commission), except as

otherwise provided in paragraphs (2) and (3) of this subsection.
Review, public "(2) Following the proposal by the Administrator of standards
comment, and under subsection b., the Commission shall review the October 3
suspension. regulations, and, not later than 90 days after the date of such pro-

posal, suspend implementation and enforcement of any provision
of such regulations which the Commission determines after notice
and opportunity for public comment to require a major action or
major commitment by licensees which would be unnecessary if-

"(A) the standards proposed by the Administrator are prom-
utgated in final form without modification, and

"(B) the Commission's requirements are modified to conform
to such standards.

Such suspension shall terminate on the earlier of April 1,1984 or
the date on which the Commission amends the October 3 regula-
tions to conform to final standards promulgated by the Administra-
tor under subsection b. During the period of such suspension, the
Commission shall continue to regulate byproduct material (as de-
fined in section 11 e. (2)) under this Act on a licensee-by-licensee
basis as the Commission deems necessary to protect public health,
safety, and the environment.

"(3) Not later than 6 months after the date on which the Adminis-
trator promulgates final standards pursuant to subsection b. of this
section, the Commission shall, after notice and opportunity for
public comment, amend the October 3 regulations, and adopt such
modifications, as the Commission deems necessary to conform to I
such final standards of the Administrator. !

42 USC 2114. "(4) Nothing in this subsection may be construed as affecting the |
authority or responsibility of the Commission under section 84 to

'

promulgate regulations to protect the public health and safety and
|the environment."228

42 USC 2023 "Sec. 276. State Authority to Regulate Radiation Below Level of
Regulatory Concern of Nuclear Regulatory Commission.

"(a)IN GENERAL-No provision of this Act, or of the Low-
Level Radioactive Waste Policy Act, may be construed to prohibit
or otherwise restrict the authority of any State to regulate, on the
basis of radiological hazard, the disposal or off-site incineration of
low-level radioactive waste, if the Nuclear Regulatory Commis-

# ublic hw 95-604 (92 Stat. 3039)(1978), sec. 206(a), added sec. 275.P

88'Pubhc hw 97-415 (96 Stat. 2067)(1983), sec.18 added new subsec. *f'.
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sion, after the date of the enactment of the Energy Policy Act of
1992 exempts such waste from regulation.

"(b) RELATION TO OTHER STATE AUTHORITY.-This
section may not be construed to imply preemption of existing State
authority. Except as expressly provided in subsection (a), this sec-
tion may not be construed to confer on any State any additional
authority to regulate activities licensed by the Nuclear Regulatory
Commission.

"(c) DEFINITIONS.-For purposes of this section: i

"(1)The term ' low-level radioactive waste' means radioactive
material classified by the Nuclear Regulatory Commission as
low-level radioactive waste on the date of the enactment of the
Energy Policy Act of 1992. ;

"(2)The term 'off-site incineration' means any incineration of
radioactive materials at a facility that is located off the site
where such materials were generated.

"(3) The term ' State' means each of the several States, the
District of Columbia, and any commonwealth, territory, or
possession of the United States.".

(b) REVOCATION OF RELATED NRC POLICY STATE-
MENTS.-The policy statements of the Nuclear Regulatory Com-
mission published in the Federal Register on July 3,1990 (55 Fed.
Reg. 27522) and August 29,1986 (51 Fed. Reg. 30839), relating to
radioactive waste below regulatory concern, shall have no effect
after the date of the enactment of this Acty2sa

Separability. "Sec.281. Separability.-If any provision of this Act or the application
of such provision to any person or circumstances, is held invalid, the
remainder of this Act or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall not be
affected thereby.

Short title. "Sec. 291. SHORT TITLE.-This Act may be cited as the ' Atomic
Energy Act of 1954 '.

| " CHAPTER 20-JOINT COMMITTEE ON ATOMIC
' ENERGY ABOLISHED; FUNCTIONS AND

RESPONSIBILITIES REASSIGNED
42 USC 2258. "Sec. 301. Joint Committee On Atomic Energy Abolished.-

"a. The Joint Committee on Atomic Energy is abolished.
"b. Any reference in any rule, resolution, or order of the Senate

or the House of Representatives or in any law, regulation, or '

Executive order to the Joint Committee on Atomic Energy shall,
on and after the date of enactment of this section, be considered as
referring to the committees of the Senate and the House of Repre-
sentatives which, under the rules of the Senate and the House,
have jurisdiction over the subject matter of such reference.;

| Records, transfer "c. All records, data, charts, and files of the Joint Committee on
Atomic Energy are transferred to the committees of the Senate
and House of Representatives which, under the rules of the Senate

asea Pubbc law 102-486 (106 Stat. 3122); Oct. 24,1992 added new Sec. 276.
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and the Hou ;e, have jurisdiction over the subject matters to which
such records, data. charts, and files relate. In the event that any re- ,

cord, data, chart, or file shall be within the jurisdiction of more than |

one committee, duplicate copies shall be provided upon request.
"Sec. 302. Transfer Of Certain Functions Of The Joint Committee On

Atomic Energy And Conforming Amendments To Certain Other
Laws.-

Repeal. "a. Effective on the date of enactment of this section, chapter 17 ,

42 USC 2251 of this Act is repealed.
er seq. "b. Section 103 of the Atomic Energy Community Act of 1955, as
Repeal. amended, is repealed. |
42 USC 2315. "c. Section 3 of the Congressional Budget and Impoundment |

Control Act of 1974 is amended by-
Repeal. "(1) striking the subsection designation '(a)'; and

"(2) repealing subsection (b).
Repeal. "d. Section 252(a)(3) of the Legislative Reorganization Act of
2USC 190j. 1970 is repealed.
42 USC 2259 "Sec. 303. Information And Assistance To Congressional

Committees.-
"a. The Secretary of Energy and the Nuclear Regulatory Com-

mission shall keep the committees of the Senate and the House of
Representatives which, under the rules of the Senate and the
House, have jurisdiction over the functions of the Secretary or the
Commission, fully and currently informed with respect to the ac-
tivities of the Secretary and the Commission.

"b. The Department of Defense and Department of State shall
keep the committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have
jurisdiction over national security considerations of nuclear en-
crgy, fully and currently informed with respect to such matters
within the Department of Defense and Department of State relat-
ing to national security considerations of nuclear technology which
are within the jurisdiction of such committees.

"c. Any Government agency shall furnish any information re-
quested by the committees of the Senate and the House of Repre-
sentatives which, under the rules of the Senate and the House,
have jurisdiction over the development, utilization, or application
of nuclear energy, with respect to the activities or responsibilities
of such agency in the field of nuclear energy which are within the
jurisdiction of such committees.

"d. The committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have
jurisdiction over the development, utilization or application of
nuclear energy, are authorized to utilize the services, information,
facilities, and personnel of any Government agency which has
activities or responsibilities in the field of nuclear energy which are
within the jurisdiction of such committees: Provided, however, 'Ihat
any utilization of personnel by such committees shall be on a
reimbursable basis and shall require, with respect to committees of
the Senate, the prior written consent of the Ccaimittee on Rules
and Administration, and with respect to consmittees of the House
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of Representatives, the prior written consent of the Committee on
House Administration.229

Approved August 30,1954,9:44 a.m., E.D.T.

CHAPTER 21-DEFENSE NUCLEAR FACILITIES SAFETY
BOARD

42 USC 2286. Sec. 311. Establishment.
(a) Establishment.-There is hereby established an independent

establishment in the executive branch, to be known as the ' Defense
Nuclear Facilities Safety Board'(hereafter in this chapter referred
to as the ' Board').

President of U.S. (b) Membership.-(1) ne Board shall be composed of five mem-
bers appointed from civilian life by the President, by and with the
advice and consent of the Senate, from among United States citi-
zens who are respected experts in the field of nuclear safety with a
demonstrated competence and knowledge relevant to the inde-
pendent investigative and oversight functions of the Board. Not
more than three members of the Board shall be of the same politi-
cal party.

(2) Any vacancyin the membership of the Board shall be filled
in the same manner in which the original appointment was
made.

(3) No member of the Board may be an employee of, or have
any significant financial relationship with, the Department of
Energy or any contractor of the Department of Energy.

President of U.S. (4) Not later than 180 days after the date of the enactment of
Reports. this chapter, the President shall submit to the Senate nomina-
42 USC 2286. tions for appointment to the Board. In the event that the Presi-

dent is unable to submit the nominations within such 180-day
period, the President shall submit to the Committees on Armed
Services and on Appropriations of the Senate and to the
Speaker of the House of Representatives a report describing
the reasons for such inability and a plan for submitting the
nominations within the next 90 days. If the President is unable
to submit the nominations within that 90-day period, the Presi-
dent shall again submit to such committees and the Speaker
such a report and plan. He President shall continue to submit
to such committees and the Speaker such a report and plan
every 90 days until the nominations are submitted.

President of U.S. (c) Chairman and Vice Chairman.-(1)The President shall desig-
nate a Chairman and Vice Chairman of the board from among
members of the Board.

(2) The Chairman shall be the chief executive officer of the
Board and, subject to such policies as the Board may establish,
shall exercise the functions of the Board with respect to-

(A) the appointment and supervision of employees
of the Board;

(B) the organization of any administrative units es-
tablished by the Board; and

"Public Im 93-110 (9i Stat. 884)(1977) added chapter 20.
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(C) the use and expenditure of funds.
(3) The Chairman may delegate any of the functions under

this paragraph to any other member or to any appropriate
officer of the Board.

(4) The Vice Chairman shall act as Chairman in the event of
the absence or incapacity of the Chairman or in case of a
vacancy in the office of Chairman.

(d) Tbrms.-(1) Except as provided under paragraph (2), the I
members of the Board shall serve for terms of five years. Members
of the Board may be reappointed.

(2) Of the members first appointed-
,

(A) one shall be appointed for a term of one year;
(B) one shall be appointed for a term of two years;

i

(C) one shall be appointed for a term of three years; |

(D) one shall be appointed for a term of four years; and
(E) one shall be appointed for a term of five years, as

designated by the President at the time of appointment.
(3) Any member appointed to fill a vacancy occurring before

the expiration of the term of office for which such member's
predecessor was appointed shall be appointed only for the
remainder of such term. A member may serve after the expira-
tion of that member's term until a successor has taken office.

(c) Quorum.-Three members of the Board shall constitute a
quorum, but a lesser number may hold hearings.

42 USC 2286a. Sec. 312. Functions Of The Board.
The Board shall perform the following functions:

(1) Review And Evaluation Of Standards.-The Board shall re-
view and evaluate the content and implementation of the stan-
dards relating to the design, construction, operation, and decom-
missioning of defense nuclear facilities of the Department of
Energy (including all applicable Department of Energy orders,
regulations, and requirements) at each Department of Energy
defense nuclear facility. The Board shall recommend to the Secre-
tary of Energy those specific measures that should be adopted to |
ensure that public health and safety are adequately protected. The !

Board shall include in its recommendations necessary changes in
j

the content and implementation of such standards, as well as
|

matters on which additional data or additional research is needed. I

(2) Investigations.-(A) The Board shall investigate any event or
practice at a Department of Energy defense nuclear facility which
the Board determines has adversely affected, or may adversely ;

affect, public health and safety.
(B)The purpose of any Board investigation under subpara-

graph (A) shall be-
(i) to determine whether the Secretary of Energy is

adequately implementing the standards described in para-
,

graph (1) of the Department of Energy (including all ap-
plicable Department of Energy orders, regulations, and
requirements) at the facility;
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(ii) to ascertain information concerning the circum-
stances of such event or practice and its implications for
such standards;

(iii) to determine whether such event or practice is re-
lated to other events or practices at other Department of
Energy defense nuclear facilities; and

(iv) to provide to the Secretary of Energy such recom-
mendations for changes in such standards or the imple-
mentation of such standards (including Department of
Energy orders, regulations, and requirements) and such
recommendations relating to data or research needs as
may be prudent or necessary.

(3) Analysis Of Design And Operational Data.-The Board shall
have access to and may systematically analyze design and opera-
tional data, including safety analysis reports, from any Department
of Energy defense nuclear facility.

j
(4) Review Of Facility Design And Construction.-The Board 1

shall review the design of a new Department of Energy defense
nuclear facility before construction of such facility begins and shall
recommend to the Secretary, within a reasonable time, such modi-
fications of the design as the Board considers necessary to ensure
adequate protection of public health and safety. During the con-
struction of any such facility, the Board shall perio'l: ally review
and monitor the construction and shall submit to the Secretary, i

within a reasonable time, such recommendations relating to the
construction of that facility as the Board considers necessary to
ensure adequate protection of public health and safety. An action
of the Board, ora failure to act, under this paragraph may not delay
orprevent the Secretary of Energy from carrying out the construc-
tion of such a facility. -

-

(5) Recommendations.-The Board shall make such recommen- 4

dations to the Secretary of Energy with respect to Department of
Energy defense nuclear facilities, including operations of such
facilities, standards, and research needs, as the Board determines
are necessary to ensure adequate protection of public health and
safety. In making its recommendations the Board shall consider
the technical and economic feasibility ofimplementing the recom-

;

mended measures. '

42 USC 2286b. Sec. 313. Powers Of Board
(a) Hearings.-(1) The Board or a member authorized by the

Board may, for the purpose of carrying out this chapter, hold such
hearings and sit and act at such times and places, and require, by
subpoena or otherwise, the attendance and testimony of such wit-
nesses and the production of such evidence as the Board or an
authorized member may find advisable.

(2) (A) Subpoenas may be issued only under the signature of
the Chairman or any member of the Board designated by him
and shall be served by any person designated by the Chairman,
any member, or any person as otherwise provided by law. The
attendance of witnesses and the production of evidence may be
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1
required from any place in the Untied States at any designated ;
place of hearing in the United States. "

(B) Any member of the Board may administer oaths or af-
firmations to witnesses appearing before the Board.

(C) If a person issued a subpoena under paragraph (1) refuses
to obey such subpoena or is guilty of contumacy, any court of the
United States within the judicial district within which the hear-
ing is conducted or within the judicial district within which such
person is found or resides or transacts business may (upon |
application by the Board) order such person to appear before !

the Board to produce evidence or to give testimony relating to
the matter under investigation. Any failure to obey such order
of the court may be punished by such court as a contempt of the
court.

i (D)Re subpoenas of the Board shallbe served in the manner
! provided for subpoenas issued by a United States district court
i under the Federal Rules of Civil Procedure for the United

States district courts.
(E) All process of any court to which application may be made

under this section may be served in the judicial district in which
the person required to be served resides or may be found.

(b) Staff.-The Board may, for the purpose of performing its-
| responsibilities under this chapter- j
'

(1) hire such staff as it considers necessary to perform the i
functions of the Board, but not more than the equivalent of 100
full-time employees; and

(2) procure the temporary and intermittent services of experts
and consultants to the extent authorized by section 3109(b) of
title 5, United States Code, at rates the Board determines to be
reasonable.

(c) Regulations.-The Board may prescribe regulations to carry
out the responsibilities of the Board under this chapter, j

(d) Reporting Requirements.-The Board may establish report- !

ing requirements for the Secretary of Energy which shall be bind-
,

Classified ing upon the Secretary. The information which the Board may j
information. require the Secretary of Energy to report under this subsection i

may include any information designated as classified information,
or any information designated as safeguards information and
protected from disclosure under section 147 or 148 of this Act.

(c) Use Of Government Facilities, Etc.-The Board may, for the
purpose of carrying out its responsibilities under this chapter, use
any facility, contractor, or employee of any other department or
agency of the Federal Government with the consent of and

42 USC 2286b. under appropriate support arrangements with the head of such de-
partment or agency and, in the case of a contractor, with the con-
sent of the contractor.

(f) Assistance From Certain Agencies Of The Federal Govern-
ment.-With the consent of and under appropriate support ar-
rangements with the Nuclear Regulatory Commission, the Board
may obtain the advice and recommendations of the staff of the
Commission on matters relating to the Board's responsibilities and
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!
,

; may obtain the advice and recommendations of the Advisory Com-
i mittee on Reactor Safeguards on such matters.
; (g) Assistance From Organizations Outside The Federal Govern-
! ment-The Board may enter into an agreement with the National
' Research Council of the National Academy of Sciences or any

other appropriate group or organization of experts outside the
i Federal Government * chosen by the Board to assist the Board in

carrying out its responsibilities under this chapter.
(h) Resident Inspectors.-The Board may assign staff to be sta-

tioned at any Department of Energy defense nuclear facility to,

| carry out the functions of the Board.
i (i) Special Studies.-The Board may conduct special studies per-
| taining to adequate protection of public health and safety at any

Department of Energy defense nuclear facility.!

(j) Evaluation Of Information.-The Board may evaluate infor-
mation received from the scientific and industrial communities,
and from the interested public, with respect to-

(1) events or practices at any Department of Energy defense
nuclear facility; or

(2) suggestions for specific measures to improve the content
of standards described in section 312(1), the implementation of
such standards, or research relating to such standards at De-
partment of Energy defense nuclear facilities.

Sec. 314. Responsibilities Of The Secretary Of Energy.
42 USC 2286c. (a) Cooperation.-The Secretary of Energy shall fully cooperate
Contracts. with the Board and provide the Board with ready access to such fa-

cilities, personnel, and information as the Board considers neces-
sary to carry out its responsibilities under this chapter. Each con-
tractor operating a Department of Energy defense nuclear facility
under a contract awarded by the Secretary shall, to the extent pro-
vided in such contract or otherwise with the contractor's consent,
fully cooperate with the Board and provide the Board with ready
access to such facilities, personnel, and information of the contrac-
tor as the Board considers necessary to carry out its responsibilities
under this chapter.

(b) Access To Information.-The Secretary of Energy may deny
access to information provided to the Board to any person who-

(1) has not been granted an appropriate security clearance or
access authorization by the Secretary of Energy; or

,

(2) does not need such access in connection with the duties of i

such person.
Sec. 315. Board Recommendations.

42 USC 2286d (a) Public Availability And Comment.-Subject to subsections
Federal Register, (g) and (h) and after receipt by the Secretary of Energy of any :

publication. recommendations from the Board under section 312, the Board i

promptly shall make such recommendations available'to the public
in the Department of Energy's regional public reading rooms and
shall publish in the Federal Register such recommendations and a I
request for the submission to the Board of public comments on
such recommendations. Interested persons shall have 30 days after i

the date of the publication of such notice in which to submit com-
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ments, data, views, or arguments to the Board concerning the rec-

(b) Response By Secretary.-(1)The Secretary of Energy shall
ommendations.

!

transmit to the Board, in writing, a statement on .whether the
Secretary accepts or rejects, in whole or in part, the recommenda-
tions submitted to him by the Board under section 312, a descrip-

,

|
tion of the actions to be taken in response to the recommendations,
and his views on such recommendations. The Secretary of Energy
shall transmit his response to the Board within 45 days after the

,

date of the publication, under subsection (a), of the notice with
respect to such recommendations or within such additional period,
not to exceed 45 days, as the Board may grant.

(2) At the same time as the Secretary of Energy tmnsmits his
response to the Board under paragraph (1), the Secretary,Federal Register,

subject to subsection (h), shall publish such response, togetherpublication.
with a request for public comment on his response, in the
Federal Register.

(3) Interested persons shall have 30 days after the date of the
publication of the Secretary of Energy's response in which to
submit comments, data, views, or arguments to the Board con-
cerning the Secretary's response.

(4)The Board may hold hearings for the purpose of obtaining
public comments on its recommendations and the Secretary of

(c) Provision Of Information 'Ib Secretary.-The Board shall
Energy's response.

furnish the Secretary of Energy with copies of all comments, data,
views, and arguments submitted to it under subsection (a) or (b).

(d) Final Decision.-If the Secretary of Energy, in a response
under subsection (b)(1), rejects (in whole or part) any recommen-
dation made by the Board under section 312, the Board shall either
reaffirm its original recommendation or make a revised recom-
mendation and shall notify the Secretary of its action. Within 30

days after receiving the notice of the Board's action under thissubsection, the Secretary shall consider the Board's action and
make a final decision on whether to implement all or part of the
Board's recommendations. Subject to subsection (h), the SecretaryFederal Register,

publication. shall publish the final decision and the reasoning for such decision
in the Federal Register and shall transmit to the Committees onReports.

Armed Services and on Appropriations of the Senate, and to the
Speaker of the House of Representatives awritten report contain-
ing that decision and reasoning.

(e) Implementation Plan.-The Secretary of Energy shall pre-
pare a plan for the implementation of each Board recommenda-
tion, or part of a recommendation, that is accepted by the Secretary
in his final decision. The Secretary shall transmit the implementa-

tion plan to the Board within 90 days after the date of the publica-tion of the Secretary's final decision on such recommendation in
the Federal Register.The Secretary may have an additional 45 days
to transmit the plan if the Secretary submits to the Board and to the
Committees on Armed Services and on Appropriations of the
Senate and to the Speaker of the House of Representatives a
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L ;

1 ;

i

,

notification setting forth the reasons for the delay and describing;

i the actions the Secretary is taking to prepare an implementation
plan under this subsection. The Secretary may implement any such

; recommendation (or part of any such recommendation)before, on,
; or after the date on which the Secretary transmits the implementa-
; tion plan to the Board under this subsection.
| (f) Implementation.-(1) Subject to paragraph (2), not later than ;

,

j one year after the date on which the Secretary of Energy transmits '

;
an implementation plan with respect to a recommendation (orpart

'

i thereof) under subsection (e), the Secretary shall carry out and
Reports. complete the implementation plan. If complete implementation of

'
I

the plan takes more than 1 year, the Secretary of Energy shall sub-
} mit a report to the Committees on Armed Services and on Appro- !

priations of the Senate and to the Speaker of the House of Repre-
'

sentatives setting forth the reasons for the delsy wd when !

implementation will be completed.
Reports. (2)lf the Secretary of Energy determines that theimplemen-

tation of a Board recommendation (or part thereof)is impracti-
cable because of budgetary considerations, or that the imple- !
mentation would affect the Secretary's ability to meet the j
annual nuclear weapons stockpile requirements established |
pursuant to section 91 of this Act, the Secretary shall submit to '

the President, to the Committees on Armed Services and on
Appropriations of the Senate, and to the Speaker of the House
of Representatives a report containing the recommendation
and the Secretary's determination.

Public health (g) Imminent Or Severe Threat.-(1) In any case in which the
and safety. Board determines that a recommendation submitted to the Secre-

tary of Energy under section 312 relates to an imminent or severe
threat to public health and safety, the Board and the Secretary of
Energy shall proceed under this subsection in lieu of subsections
(a) through (d).

(2) At the same time that the Board transmits a recommenda-
tion relating to an imminent or severe threat to the Secretary of
Energy, the Board shall a'so transmit the recommendation to
the President and for information purposes to the Secretary of

President of U.S. Defense. The Secretary of Energy shall submit his recommen-
dation to the President. The President shall review the Secre-
tary of Energy's recommendation and shall make the decision
concerning acceptance or rejection of the Board's recommen-
dation.

Public information. (3) After receipt by the President of the recommendation
from the Board under this subsection, the Board promptly shall
make such recommendation available to the public and shall
transmit such recommendation to the Committees on Armed
Services and on Appropriations of the Senate and to the

President of U.S. Speaker of the House of Representatives. The President shall
promptly notify such committees and the Speaker of his deci-
sion and the reasons for that decision.
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1

(h) Limitation.-Notwithstanding any other provision of this sec- i

tion, the requirements to make information available to the public
under this section-

(1) shall not apply in the case of information that is classified;
and

(2) shall be subject to the orders and regulations issued by the ,

Secretary of Energy under sections 147 and 148 of this Act to i

prohibit dissemination of certain information. |
42 USC 2286e. Sec. 316. Reports

.

,

(a) Board Report.-(1) The Board shall submit to the Commit- i

tees on Armed Services and on Appropriations of the Senate and |
to the Speaker of the House of Representatives each year, at the
same time that the President submits the budget to Congress
pursuant to section 1105(a) of title 31, United States Code, a

42 USC 2286e. written report concerning its activities under this chapter, includ- t

ing all recommendations made by the Board, during the year pre- 1

ceding the year in which the report is submitted. The Board may |
also issue periodic unclassified reports on matters within the
Board's responsibilities.

(2) The annual report under paragraph (1) shall include an
assessment of-

(A) The improvements in the safety of Department of |
Energy defense nuclear facilities during the period cov- i

ered by the report;
(B) the improvements in the safety of Department of

Energy defense nuclear facilities resulting from actions
taken by the Board or taken on the basis of the activities of
the Board; and '

(C) the outstanding safety problems, if any, of Depart- f
ment of Energy defense nuclear facilities. !

(b) DOE Report.-The Secretary of Energy shall submit to the |

Committees on Armed Services and on Appropriations of the
Senate and to the Speaker of the House of Representatives each
year, at the same time that the President submits the budget to
Congress pursuant to section 1105(a) of title 31, United State
Code, a written report concerning the activities of the Department
of Energy under this chapter during the year preceding the year in
which the report is submitted.

42 USC 2286f. Sec. 317. Judicial Review.
Chapter 7 of title 5, United States Code, shall apply to the activities of

the Board under this chapter.
42 USC 2286g. Sec. 318. Definition.

As used in this chapter, the term ' Department of Energy defense
nuclear facility' means any of the following:

(1) A production facility or utilization facility (as defined in sec-
tion 11 of this Act) that is under the control or jurisdiction of the
Secretary of Energy and that is operated for national security
purposes, but the term does not include- |

(A) any facility or activity covered by Executive Order No.
'

12344, dated February 1,1982, pertaining to the Naval nuclear
propulsion program;
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(B) any facility or activity involved with the assembly or testing
,

of nuclear explosives or with the transportation of nuclear |
explosives or nuclear material; I

(C) any facility that does not conduct atomic energy defense i
activities; or

(D) any facility owned by the United States Enrichment Cor-
poration.

(2) A nuclear waste storage facility under the control orjurisdic.
tion of the Secretary of Energy, but the term does not include a-

facility developed pursuant to the Nuclear Waste Policy Act of 1982
(42 U. S.C.10101 et seq.) and licensed by the Nuclear Regulatory
Commission.

42 USC 2286h. Sec. 319. Contract Authority Subject To Appropriations.
The authority of the Board to enter into contracts under this chapteris

effective only to the extent that app.opriations (including transfers of
appropriations) are provided in advance for such purpose.

42 USC 2286h-1 Sec. 320. Wansmittal Of Certain Information to Congress.
Whenever the Board submits or transmits to the President or the .

Director of the Office of Management and Budget any legislative rec-
ommendation, or ary statement or information in preparation of a
report to be submitted to the Congress pursuant to section 316(a), the
Board shall submit at the same time a copy thereof to the Congress.229a

42 USC 2286i. Sec.321. Annual Authorization Of Appropriations. '

Authorizations of appropriations for the Board for fiscal years begin-
ning after fiscal year 1989 shall be provided annually in authorizations
Acts.

(2) The table of contents at the beginning of the Atomic Energy
Act of 1954 is amended by adding at the end the following:

" CHAPTER 21-DEFENSE NUCLEAR FACILITIES SAFETY BOARD
"Sec. 311. Establishment.
"Sec. 312. Functions of the Board.
"Sec. 313. Powers of Board.
"Sec. 314. Responsibilities of the Secretary of Energy.
"Sec. 315. Board recommendations.
"Sec. 316. Reports.
"Sec. 317. Judicial review. '

"Sec. 318. Definition.
"Sec. 319. Contract authority subject to appropriations.
"Sec. 320. Annual authorization of appropriations."

(b) Salary For Board Members At Executive Schedule LevelIII.-See-
tion 5314 of title 5, United States Code, is amended by inserting after
" Members, Nuclear Regulatory Commission." the followit.g:

" Members, Defense Nuclear Facilities Safety Board.".
42 USC 2286e (c) Requirements For First Annual Report.-(1) Before submission of
note. the first annual report by the Defense Nuclear Facilities Safety Board

under section 316(a) of the Atomic Energy Act of 1954 (as added by
subsection (a)), the Board shall conduct a study on whether nuclear
facilities of the Department of Energy that are excluded from the
defm' ition of" Department of Energy defense nuclearfacility"in section ]

,
,

%bhc in 103-160, Div c Title XXXII, $ 3202(a)G), Nov. 30,1993107 $ tat 1959.
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318(1)(C) of such Act (hereafter in this subsection referred to as
"non-defense nuclear facilities") should be subject to independent
external oversight. The Board shall include in such first annual report
the results of such study and the recommendation of the Board on
whether non-defense nuclear facilities should be subject to independen t
external oversight.

(2)If the Board recommends in the report that non-defense nu-
clear facilities should be subject to such oversight, the report shall
include a discussion of alternative mechanisms for implementing
such oversight, including mechanisms such as a separate executive
agency and oversight as a part of the Board's responsibilities. The
discussion of alternative mechanisms of oversight also shall in-
clude considerations of budgetary costs, protection of the security
of rensitive nuclear weapons information, and the similarities and
differences in the design, construction, operation, and decommis-
sioning of defense and non-defense nuclear facilities of the De-
partment of Energy.

(d) Requirements For Fifth Annual Report.-The fifth annual report
submitted by the Defense Nuclear Facilities Safety Board under section
316(a) of the Atomic Energy Act of 1954 (as added by subsection (a))
shallinclude-

(1) an assessment of the degree to which the overall administra-
tion of the Board's activities are believed to meet the objectives of
Congress in establishing the Board;

(2) recommendations for continuation, termination, or modifica-
tion of the Board's functions and programs, including recommen-
dations for transition to some other independent oversight ar-
rangement ifit is advisable; and

(3) recommendations for appropriate transition requirements in
the event that modifications are recommended.

SEC.1442. TRANSFER
The Secretary of Energy, to the extent provided in appropriations

Acts, shall transfer to the Defense Nuclear Facilities Safety Board es-
tablished by section 311 of the Atomic Energy Act of 1954 (as added by
section 1441) from sums available for obligation for national security
programs such sums as may be necessary, as determined by such Board,
for the operation of the Board during fiscalyear 1989, but in no case may
more that $7,000,000 transferred for such purpose. Sums transferred
shall be available to such Board to carry out its responsibilities under
Chapter 21 of the Atomic Energy Act of 1954 (as added by section 1441)
and shall remain available until expended.2ao

'
42 USC 2210 NEGOTIATED RULEMAKING ON FINANCIAL PROTECTION
note. FOR RADIOPHARMACEUTICAL LICENSEES,
Contracts. (A) Rulemaking Proceeding.-

(1) Purpose.-The Nuclear Regulatory Commission (hereafter
in this section referred to as the " Commission") shall initiate a pro-
ceeding, in accordance with the requirements of this section, to de-
termine whether to enter into indemnity agreements under section
170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) with persons

"Pubhc law 100-456 (102 Stat. 2076)(1988) added Chapter 21.

167



- - - -_- . . - - - _ . . - - - - - . .

|

1

licensed by the Commission under section 81,104(a), or 104(c) of
the Atomic Energy Act of 1954 (42 U.S.C. 2111, 2134(a), and

i 2134(c)) or by a State under section 274(b) of the Atomic Energy
Act of 1954 (42 U.S.C. 2021(b)) for the manufacture, production,
possession, or use of radioisotopes or radiopharmaceutical for,

medical purposes (hereafter in this section referred to as
"radiopharmaceuticallicensees")

(2) Final Determination.- A final determination with respect to i
whether radiopharmaceutical licensees, or any class of such |licensees, shall be indemnified pursuant to section 170 of the '

Atomic Energy Act of 1954 (42 U.S.C.2210) and if so, the terms and
conditions of such indemnification, shall be rendered by the Com-
mission within 18 months of the date of the enactment of this Act.

(b) Negotiated Rulemaking.-
(1) Administrative Conference Guidelines.-For the purpose of

making the determination required under subsection (a), the Com-
mission shall, to the extent consistent with the provisions of this
Act, conduct a negotiated rulemaking in accordance with the guid-
ance provided by the Administrative Conference of the United
States in Recommendation 82-4, " Procedures for Negotiating Pro-
posed Regulations" (42 Fed. Reg. 30708, July 15,1982).

(2) Designation Of Convener.-Within 30 days of the date of the
enactment of this Act, the Commission shall designate an individ- |
ual orindividuals recommended by the Administrative Conference
of the United States to serve as a convener for such negotiations.

Contracts. (3) Submission Recommendations OfThe Convener.-The con-
vener shall, not later than 7 months after the date of the enactment
of this Act, submit to the Commission recommendations for a pro-
posed rule regarding whether the Commission should enter into
indemnityagreements undersection 170of the Atomic Energy Act
of 1954 (42 U.S.C. 2210) with radiopharmaceutical licensees and, if
so, the terms and conditions of such indemnification. If the con-
vener recommends that such indemnity be provided for radiophar-
maceutical licensees, the proposed rule submitted by the convener
shall set forth the procedures for the execution ifindemnification
agreements with radiophermaceutical licensees.

(4) Publication Of Recommendations And Proposed Rule.-If
the convener recommends that such indernnity be provided for
radiopharmaceutical licensees, the Commission shall publish the
recommendations of the convener submitted under paragraph (3)
as a notice of proposed rulemaking within 30 days of the submission
of such recommendations under such paragraph.

(5) Administrative Procedures. 'Ib the extent consistent with
the provisions of this Act, the Commission shall conduct the pro-
ceeding required under subsection (a) in accordance with section
553 of title 5, United States Code.m

1

2
Public law 100-408 (102 Stat.1066)(1988)Sec.19 provkled forths rulemaking which is not part of the Atomic

Energy Act.
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" TITLE II-UNITED STATES ENRICIIMENT CORPORATION

" CHAPTER 22-GENERAL PROVISIONS
42 USC 2297. "SEC.1201. DEFINITIONS.

"For purposes of this title:
"(1)The term ' alternative technologies for uranium enrichment'

means technologies to enrich uranium by methods other than the
gaseous diffusion process.

"(2) The term 'AVLIS' means atomic vapor laser isotope separa-
tion technology.

"(3) The term ' Board' means the Board of Directors of the
Corporation established under section 1304.

"(4) The term ' Corporation' means the United States Enrich-
ment Corporation.

"(5) The term ' corrective actions' has the meaning given such
term by the Administrator of the Environmental Protection
Agency under section 3004(u) of the Solid Waste Disposal Act
(42 U.S.C. 6924(u)).

"(6) The term ' decontamination and decommissioning' means
those activities, other than response actions or corrective actions,
undertaken to decontaminate and decommission inactive uranium
enrichment facilities that have residual radioactive or mixed radio-
active and hazardous chemical contamination, including depleted
tailings.

"(7)The term ' Department' means the Department of Energy.
"(8) The term ' highly enriched uranium' means uranium en-

riched to 20 percent or more of the uranium-235 isotope.
"(9)The term ' low-enriched uranium' means uranium enriched

to less than 20 percent of the uranium-235 isotope.
"(10) The term ' releases' has the meaning given the term 're-

lease' in section 101(22) of the Comprehensive Environmental
response, Compensation, and Liability Act of 1980 (42 U.S.C.
9601(22)). l

"(11)The term ' remedial action' has the meaning given such term
in section 101(24) of the Comprehensive Environmental Response, .

Compensation, and Liability Act of 1980 (42 U.S.C. 9601(24)). |

"(12) the term ' response actions' has the meaning given the term ;

' response'in section 101(25)of the Comprehensive Environmental '

Response, Compensation, and Liability Act of 1980 (42 U.S.C.
9601(25)).

"(13) The term ' Secretary' means the Secretary of Energy.
"(14) The term ' uranium enrichment' means the separation of

uranium of a given isotopic content into 2 components,1 having a
higher percentage of a fissile isotope and I having a lower percent- I

age.
42 USC 2297a. "SEC.1202. PURPOSES.

'The Corporation is created for the following purposes:
"(1)'Ib operate as a business enterprise on a profitable and

efficient basis.
"(2)'Ib maximize the long-term value of the Corporation to the

"Reasury of the United States.
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i

"(3)To lease Department uranium enrichment facilities, as need- ,

ed. I

"(4) To acquire uranium for uranium enrichment, low-enriched
uranium for resale, and highly enriched uranium for conversion
into low-enriched uranium, as needed.

"(5)1b market and sell its enriched uranium and uranium enrich-
ment and related services to-

"(A) the Department for governmental purposes; and ,

"(B) domestic and foreign persons, as provided in section
1303(6).

"(6)1b conduct research and development as required to meet
business objectives for the purposes of identifying, evaluating, ,

improving, and testing alternative technologies for uranium en-
richment.

"(7)1b conduct the business as a self-financing corporation and l
eliminate the need for Federal Government appropriations or 4

sources of Federal financing other than those provided in this title. l

"(8) To help maintain a reliable and economical domestic source
of uranium enrichment services.

"(9) Tb comply with laws, and regulations promulgated thereun-
der, to protect the public health, safety, and the environment.

"(10)1b continue at all times to meet the objectives of ensuring
the Nation's common defense and security, including abiding by
United States laws and policies concerning special nuclear materi-
als and nonproliferation of atomic weapons and other nonpeaceful
uses of atomic energy.

"(11)1b take all other lawful actions in furtherance of these
purposes.

" CHAPTER 23-ESTABLISHMENT, POWERS, AND
ORGANIZATION OF CORPORATION

i

42 USC 2297b. "SEC.1301. ESTABLISHMENT OF THE CORPORATION. |

"(a) IN GENERAL-There is established a body corporate to be
known as the United States Enrichment Corporation.

"(b) GOVERNMENT CORPORATION.-The Corporation shall be
established as a wholly owned Government corporation subject to chap-
ter 91 of title 31, United States Code (commonly referred to as the
Government Corporation Control Act), except as otherwise provided in
this title

"(c) FEDERAL AGENCY.-The Corporation shall be an agency and
instrumentality of the United States.

42 USC 2297b-1. "SEC.1302. CORPORATE OFFICES.
"The Corporation shall maintain an office for the service of process

and papers in the District of Columbia, and shall be deemed, for pur-
poses of venue in civil actions, to be a resident thereof. The Corporation
may establish offices in such other place or places as it may deem
necessary or appropriate in the conduct of its business.

42 USC 2297b-2. "SEC.1303. POWERS OF THE CORPORATION.
"In order to accomplish its purposes, the Corporation-
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i

1-

i

4 "(1) shall, except as provided in this title or applicable Federal
law, have all the powers of a private corporation incorporated4

! under the District of Columbia Business Corporation Act;
i "(2) shall have the priority of the United States with respect to
'

the payment of debts out of bankrupt, insolvent, and decedents'
i estates;
j "(3) may obtain from the Administrator of General Services the
j services the Administrator is authorized to provide agencies of the
! United States, on the same basis as those services are provided to
| other agencies of the United States;
j "(4) shall enrich uranium, provide for uranium to be enriched by
: others, or acquire enriched uranium (including low-enriched ura-
i nium derived from highly enriched uranium provided under sec-

tion 1408);-

i "(5) may conduct, or provide for conducting, those research and
j development activities related to uranium enrichment and related
; processes and activities the Corporation considers necessary or

advisable to maintain the Corporation as a commercial enterprise
i operating on a profitable and efficient basis;
{ "(6) may enter into transactions regarding uranium, enriched
i uranium, or depleted uranium with-
i "(A) persons licensed under section 53, 63,103, or 104 in
; accordance with the licenses held by those persons;
! "(B) persons in accordance with, and within the period of, an
1

agreement for cooperation arranged under section 123; or
i "(C) persons otherwise authorized by law to enter into such i

j transactions; !
3 "(7) may enter into contracts with persons licensed under section i
1 '53,63,103, or 104, for as long as the Corporation considers neces-
; sary or desirable, to provide uranium or uranium enrichment and
i related services;
{ "(8) may enter into contracts to provide uranium or uranium

enrichment and related services in accordance with, and within the
.j period of, an agreement for cooperation arranged under section
j 123 or as otherwise authorized by law; and
j- "(9) shall sell to the Department as provided in this title, without

regard to section 57 e., the amounts of uranium enrichment and
related services that the Department determines from time to time !'

are required for it to- |
"(A) carry out Presidential directions and authorizations un- I

der section 91; and I

"(B) conduct other Department programs.
42 USC 2297b-3. "SEC.1304. BOARD OF DIRECTORS.

"(a)IN GENERAL-The powers of the Corporation are vested in the
Board of Directors.

"(b) APPOINTMENT.-The Board of Directors shall consist of 5
individuals, to be appointed by the President by and with the advice and
consent of the Senate.The President shall designate a Chairman of the
Board from among members of the Board.

"(c) OUALIFICATIONS.-Members of the Board shall be citizens of
the United States. No member of the Board shall be an employee of the
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Corporation or have any direct financial relationship with the Corpora- )
tion other than that of being a member of the Board.

"(d) TERMS.-
"(1)IN GENERAL-Except as provided in paragraph (2), mem-

bers of the Board shall serve 5-year terms or until the election of a i

new Board of Directors under section 1704, whichever comes first. !
,

"(2) INITIAL MEMBERS.-Of the members first appointed to
the Board-

"(A) I shall be appointed for a 1-year term;
"(B) 1 shall be appointed for a 2-year term;
"(C) 1 shall be appointed for a 3-year term; and
"(D) 1 shall be appointed for a 4-year term. |

"(3) REAPPOINTMENT.-Members of the Board may be reap- i
pointed by the President, by and with the advice and consent of the

'

Senate.
"(e) VACANCIES.-Upon the occurrence of a vacancy on the Board,

the President by and with the advice and consent of the Senate shall
appoint an individual to fill such vacancy for the remainder of the
applicable term.

"(f) MEETINGS AND QUORUM.-The Board shall meet at any
time pursuant to the call of the Chairman and as provided by the bylaws
of the Corporation, but not less than quarterly. Three voting members
of the Board shall constitute a quorum. A majority of the Board shall
adopt and from time to time may amend bylaws for the operation of the
Board.

"(g) POWERS.-The Board shall be responsible for general manage-
ment of the Corporation and shall have the same authority, privileges,
and responsibilities as the board of directors of a private corporation
incorporated under the District of Columbia Business Corporation Act.

"(h) COMPENSATION.-Members of the Board shall serve on a
part-time basis and shall receive per diem, when engaged in the actual
performance of Corporation duties, plus reimbursement for travel,
subsistence, and other necessary expenses incurred in the performance
of their duties.

"(i) MEMBERSHIP OF SECRETARY OF TREASURY.-The Pres-
ident may appoint the Secretary of the Treasury or his designee to serve
as a member of the Board or as a nonvoting, ex officio member of the
Board.

"(j) CONFLICT OF INTEREST REQUIREMENTS.-No director,
officer, or other management level employee of the Corporation may
have a financial interest in any customer, contractor, or competitor of
the Corporation or in any business that may be adversely affected by the
success of the Corporation.

42 USC 2297b-4. "SEC.1305. EMPLOYEES OF THE CORPORATION. j
"(a) APPOINTMENT.-The Board shall appoint such officers and i

employees as are necessary for the transaction of its business. |
"(b) COMPENSATION, DUTIES, AND REMOVAL-The Board '

shall, without regard to section 5301 of title 6, United States Code, fix
the compensation of all officers and employees of the Corporation,
define their duties, and provide a system of organization to fix responsi-
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bility and promote efficiency. Any officer or employee of the Corpora-
tion may be removed in the discretion of the Board.

"(c) APPLICABLE CRITERIA.-The Board shall ensure that the
personnel function and organization is consistent with the principles of
section 2301(b) of title 5, United States Code, relating to merit system
principles. Officers and employees shall be appointed, promo:ed, and
assigned on the basis of merit and fitness, and other personnel actions
shall be consistent with the principles of fairness and due process but
without regard to those provisions of title 5 of the United States Code

!governing appointments and other personnel actions in the competitive
service.

"(d) TREATMENT OF PERSONS EMPLOYED PRIOR TO
TRANSITION DATE.-Compensation, benefits, and other terms and j
conditions of employment in effect immediately prior to the transition
date, whether provided by statute or by rules of the Department or the
executive branch, shall continue to apply to officers and employees who
transfer to the Corporation from other Federal employment until
changed by the Board.

"(c) PROTEC'ITON OF EXISTING EMPLOYEES.-
"(1) IN GENERAL.-It is the purpose of this subsection to

ensure that the establishment of the Corporation pursuant to this
chapter shall not result in any adverse effects on the employment
rights, wages, or benefits of employees at facilities that are oper-
ated, directly or under contract, in the performance of the func-
tions vested in the Corporation.

"(2) APPLICABILITY OF EXISTING COLLECITVE BAR-
GAINING AGREEMENT.-Anyemployer(includingtheCorpo-
ration) at a facility described in paragraph (1) shall abide by the
terms of a collective bargaining agreement in effect on April 30,
1991, at each individual facility until-

"(A) the earlier of the date on which a new bargaining agree-
ment is signed; or

"(B) the end of the 2-year period beginning on the date of the
enactment of this title.

"(3) APPLICABILITY OF NLRA.-Except as specifically pro-
vided in this subsection, the Corporation is subject to the provisions !
of the National Labor Relations Act (29 U.S.C.151 et seq.). I

"(4) BENEFITS OFTRANSFEREES AND DETAILEES.-At
the request of the Board and subject to the approval of the Secre- i
tary, an employee of the Department may be transferred or de-,

tailed as provided for in section 1315, to the Corporation without
any loss in accrued benefits or standing within the Civil Service
System. For those employees who accept transfer to the Corpora-
tion, it shall be their option as to whether to have any accrued
retirement benefits transferred to a retirement system established
by the Corporation or to retain their coverage under either the
Civil Service Retirement System or the Federal Employees' Re-
tirement System, as applicable,in lieu of coverage by the Corpora-
tion's retirement system. For those employees electing to remain
with one of the Federal retirement systems, the Corporation shall
withhold pay and make such payments es are required under the
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Federal retirement system. For those Department employees de- t

tailed, the Department shall offer those employees a position of
like grade, compensation, and proximity to their official duty sta-
tion after their services are no longer required by the Corporation.

42 USC 2297b-5. "SEC.1306. AUDITS.
"(a) INDEPENDENT AUDITS.-

(1)IN GENERAL.-The financial statements of the Corpora-
tion shall be prepared in accordance with generally accepted ac-
counting principles and shall be audited annually by an indepen-
dent certified public accountant in accordance with auditing
standards issued by the Comptroller General. Such auditing stan-
dards shall be consistent with the private sector's generally ac-
cepted auditing standards.

"(2) REVIEW BY GAO.-The Comptroller General may re-
view any audit of the Corporafion's financial statements conducted
under paragraph (1). The Comptroller General shall report to the
Congress and the Corporation the results of any such review and
shall include in such report appropriate recommendations.

"(b) GAO AUD1TS.- |

(1)IN GENERAL-The Comptroller General may audit the !
financial statements of the Corporation for anyyearin the manner

Jprovided in subsection (a)(1).
"(2) REIMBURSEMENT BY CORPORATION.-The Corpo-

ration shall reimburse the Comptroller General for the full cost of
any audit conducted under this subsection, as determined by the
Comptroller General.

"(c) AVAILABILITY OF BOOKS AND RECORDS.-All books,
accounts, financial records, reports, files, papers, and other property
belonging to or in use by the Corporation and its auditor that the
Comptroller General considers necessary to the performance of any
audit or review under this section shall be made available to the Comp-
troller General, subject to section 1314.

(d) TREATMENT OF GAO AUDITS.-Activities the Comptroller
General conducts under this section shall be in lieu of any other audit of
the financial transactions of the Corporation the Comptroller General
is required to make under chapter 91 of title 31, United States Code, or

;

'

other law.,

42 USC 2297b-6. "SEC.1307. ANNUAL REPORTS.
"(a) IN GENERAL.-The Corporation shall prepare and submit an

annual report of its activities to the President and the Congress. This
report shall contain-

"(1) a general description of the Corporation's operations;
"(2) a summary of the Corporation's operating and financial

performance, including an explanation of the decision to pay or not
pay dividends;

"(3) copies of audit reports prepared under section 1305;
"(4) the information required under regulations issued under

section 13 of the Securities Exchange Act of 1934 (15 U.S.C. 78m);
and

"(5) an identification and assessment of anyimpairment ofcapital
or ability of the Corporation to comply with this title.
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"(b) DEADLINE.-The report shall be completed not later than 150
days following the close of each of the Corporation's fiscal years and
shall accurately reflect the financial position of the Corporation at fiscal
year end.

42 USC 2297b-7. "SEC.1308. ACCOUNTS.
"(a) ESTABLISHMENT OF UNITED STATES ENRICHMENT

CORPORATION FUND.-There is established in the Treasury of the
United States a revolving fund, to be known as the ' United States
Enrichment Corporation Fund', which shall be available to the Corpora-.

tion, without need for further appropriation and without fiscal year
limitation, for carrying out its purposes, functions, and powers, and
which shall not be subject to apportionment under subchapter II of
chapter 15 of title 31, United States Code.

"(b) TRANSFER OF UNEXPENDED B ALANCES.-On the trans-
fer date, the Secretary shall, without need of further appropriation,
transfer to the Corporation the unexpended balance of appropriations
and other monies available to the Department (inclusive of funds set
aside for accounts payable), and accounts receivable which are related to
functions and activities acquired by the Corporation from the Depart-
ment pursuant to this title, including all advance payments.

42 USC 2297b-8. "SEC.1309. OBLIGATIONS.
"(a) ISSUANCE.-

"(1)IN GENERAL.-The Corporation may issue and sell bonds,
notes, and other evidences of indebtedness (collectively referred
to in this title as ' bonds'), except that the Corporation may not issue
or sell bonds for the purpose of constructing new uranium enrich-
ment facilities or conducting directly related preconstruction acti-
vities. Borrowing under this paragraph during any fiscal year end-
ing before October 1,1996, shall be subject to approval in
appropriation Acts. |

"(2) USE OF REVENUES.-The Corporation may pledge and
use its revenues for payment of the principal of and interest on its
bonds, for their purchase or redemption, and for other purposes
incidental to these functions, including creation of reserve funds
and other funds that may be similarly pledged and used.

"(3) AGREEMENTS WITH HOLDERS ANDTRUSTEES.-
The Corporation may enter into binding covenants with the hold-
ers and trustees ofits bonds with respect to

"(A) the establishment of reserve and other funds:
"(B) stipulations concerning the subsequent issuance of

bonds; and
"(C) other matters not inconsistent with this title; that the

Corporation determines necessazy or desirable to enhance the
marketability of the bonds.

"(b) NOT OB LIGATIONS OF UNITED STATES.-Bonds issued by
the Corporation under this section shall not be obligations of, or guaran-
teed as to principal or interest by, the United States, and the bonds shall

,

so plainly state. !

"(c) TERMS AND CONDITIONS.-
"(1) NEGOTIABLE; MATURITY.-Bonds issued by the Cor-

poration under this section shall be negotiable instruments unless ;
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otherwise specified in the bond and shall mature not more than 50
years after their date ofissuance.

"(2) ROLE OF SECRETARY OF THE TREASURY.-
"(A) RIGHT OF DISAPPROVAL-The Corporation may

set the terms and conditions of bonds issued under this section,
subject to disapproval of such terms and conditions by the ;

Secretary of the Treasury within 5 days after the Secretary of '

the Treasury is notified of the following terms and conditions of
the bonds: i

"(i)Their forms and denominations. i

"(ii) The times, amounts, and prices at which they are
sold.

"(iii)Their rates of interest.
"(iv) The terms at which they may be redeemed by the |

Corporation before maturity.
"(v)The priority of their claims on the Corporation's net

revenues with respect to principal and interest payments.
"(vi) Any other terms and conditions.

"(B) INAPPLICABILITY OF RIGHT TO PRESCRIBE
TERMS.-Section 9108(a) of title 31, United States Code,
shall not apply to the Corporation.

(d) INAPPLICABILITY OF SECURITIES REQUIREMENTS.-;

The Corporation shall be considered an executive department of the
United States for purposes of section 3(c) of the Securities Exchange
Act of 1934 (15 U.S.C. 78c(c)).

"(e) INAPPLICABILITY OF FEE.-The Corporation shall not issue
or sell any bonds to the Federal Financing Bank.

42 USC 2297b-9. "SEC.1310. EXEMPTION FROM TAXATION AND PAYMENTS IN
LIEU OF TAXES.

"(a) EXEMI' HON FROM TAXATION.-In order to render finan-
cial assistance to those States and localities in which the facilities of the
Corporation are located, the Corporation shall, beginning in fiscal year
1998, make payments to State and local governments as provided in this
section. These payments shall be in lieu of any and all State and local
taxes on the real and personal property of the Corporation. All property
of the Corporation is expressly exempted from taxation in any manner or
form by any State, county, or other local government entity including
State, county, or other local government sales tax.

"(b) PAYMENTS IN LIEU OF TAXES.-Beginning in fiscal year
1998, the Corporation shall make annual payments, in amounts deter-
mined by the Corporation to be fair and reasonable, to the State and
local governmental agencies having tax jurisdiction in any area where
facilities of the Corporation are located. In making these determina-
tions, the Corporation shall be guided by the following criteria:

"(1) The Corporation shall take into account the customs and
practices prevailing in the area with respect to appraisal, asses-
sment, and classification of industrial property and any special
considerations extended to large-scale industrial operations.

"(2) The payment made to any taxing authority for any period
shall not be less than the payments that would have been made to
the taxing authority for the same period by the Department and its
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cost-type contractors on behalf of the Department with respect to
property that has been transferred to the Corporation under sec-,

tion 1404 and that would have been attributable to the ownership,:

j management, operation, and maintenance of the Department's
uranium enrichment facilities, applying the laws and policies pre-
valling immediately prior to the transition date.

"(c) TIME OF PAYMENTS.-Payments shall be made by the Corpo-
; ration at the time when payments of taxes by taxpayers to each taxing

authority are due and payable.
j "(d) DETERMINATION OF AMOUNT DUE.-The determination

by the Corporation of the amounts due under this section shall be final
] and conclusive.

42 USC 2297b-10. "SEC.1311. COOPERATION WITH OTHER AGENCIES :

| "The Corporation may request to use on a reimbursable basis the
available services, equipment, personnel, and facilities of agencies of'

the United States, and on a similar basis may cooperate with such;

{ agencies in the establishment and use of services, equipment, and facili-
ties of the Corporation. Further, the Corporation may confer with and

; avail itself of the cooperation, services, records, and facilities of State,
: territorial, municipal, or other local agencies.
i 42 USC 2297b-11. "SEC.1312. APPLICABILITY OF CERTAIN FEDERAL LAWS.
! "(a) ANITTRUST LAWS.-The Corporation shall conduct its activi-

ties in a manner consistent with the policies expressed in the following
antitrust laws:

'

"(1)The Sherman Act (15 U.S.C.1-7).
i "(2)The Clayton Act (15 U.S.C.12-27).
*

"(3) Sections 73 and 74 of the Wilson 'Ihriff Act (15 U.S.C. 8 and
'

9).
"(b) ENVIRONMENTAL LAWS.-The Corporation shall be subject,

! to, and comply with, all Federal and State, interstate, and local environ-

',
mental laws and requirements, both substantive and procedural, in the
same manner, and to the same extent, as any person who is subject to'
such laws and requirements. For purposes of enforcing any such law or

; substantive or procedural requirements (including any injunctive relief,
'

administrative order, or civil or administrative penalty or fine) against
the Corporation, the United States expressly waives any immunity
otherwise applicable to the Corporation. For the purposes of this sub-
section, the term ' person' means an individual, trust, firm, joint stock
company, corporation, partnership, association, State, municipality, or
political subdivision of a State.,

"(c) OSHA REQUIREMENTS.-Notwithstanding sections 3(5),
4(b)(1), and 19 of the Occupational Safety and Health Act of 1970 (29
U.S.C. 652(5),653(b)(1), and 668)), the Corporation shall be subject to,
and comply with, such Act and all regulations and standards promul-
gated thereunder in the same manner, and to the same extent, as an
employeris subject to such Act. For the purposes of enforcing such Act
(including any injunctive relief, administrative order, or civil, adminis-,

trative, or criminal penalty or fine) against the Corporation, the United
'

States expressly waives any immunity otherwise applicable to the Corpo-
ration.

i
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"(d) LABOR STANDARDS.-The Act of March 3,1931 (known as
the Davis-Bacon Act)(40 U.S.C. 276a et seq.) and the Service Contract
Act of 1%5 (41 U.S.C. 351 et seq.) shall apply to the Corporation. All
laborers and mechanics employed on the construction, alteration, or
repair of projects funded, in whole orin part, by the Corporation shall be
paid wages at rates not less than those prevailing on projects of a similar
character in the locality as determined by the Secretary of labor in
accordance with such Act of March 3,1931.The Secretary of Labor shall
have, with respect to the labor standards specified in this subsection, the
authority and functions set forth in Reorganization Plan Numbered 14,

of 1950 (15 F.R. 3176,64 Stat.1267) and the Act of June 13, 1934 (40
U.S.C. 276c).

"(e) ENERGY REORGANIZATION ACT REQUIREMENTS.-
The Corporation is subject to the provisions of section 210 of the Energy
Reorganization Act of 1974 (42 U.S.C. 5850) to the same extent as an
employer subject to such section, and, with respect to the operation of
the facilities leased by the Corporation, section 206 of the Energy Reor-
ganization Act of 1974 (42 U.S.C. 5846) shall apply to the directors and
officers of the Corporation.

"(f) EXEMI'rION FROM FEDERAL PROPERTY REQUIRE-
MENTS.-The Corporation shall not be subject to the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 471 et seq.).

42 USC 2297b-12. "SEC.1313. SECURITY.
"Any references to the term ' Commission' or to the Department in

sections 161k.,.221a., and 230 shall be considered to include the Corpo-
ration.

42 USC 2297b-13. "SEC.1314. CONTROL OF INFORMATION.
"(a)IN GENERAL-Except as provided in subsection (b), the Corpo-

ration may protect trade secrets and commercial or financial informa-
tion to the same extent as a privately owned corporation.

"(b) OTHER APPLICABLE LAWS.-Section 552(d) of title 5,
United States Code, shall apply to the Corporation, and such informa-
tion shall be subject to the applicable provisions of law protecting the
confidentiality of trade secrets and business and financial information,

i

including section 1905 of title 18, United States Code.
42 USC 2297b-14. "SEC.1315. TRANSITION.
President "(a) TRANSITION MANAGER.-Within 30 days after the date of

the enactment of this title, the President shall appoint a Transition
Manager, who shall serve at the pleasure of the President until a
quorum of the Board has been appointed and confirmed in accordance
with section 1304.

"(b) POWERS.-
"(1)IN GENERAL-Until a quorum of the Board has qualified,

the Transition Manager shall exercise the powers and duties of the
Board and shall be responsible for taking all actions needed to
effect the transfer of the uranium enrichment enterprise from the
Secretary to the Corporation on the transition date.

"(2) CONTINUATION UNTIL BOARD HAS QUORUM.-In
the event that a quorum of the Board has not qualified by the l

,

transition date, the Transition Manager'shall continue to exercise
;

the powers and duties of the Board until a quorum has qualified. '
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;

. "(c) RKI'IFICATION OF TRANSITION MANAGER'S AC-
5 TIONS.-All actions taken by the Transition Manager before the

;
; qualification of a quorum of the Board shall be subject to ratifica- '

tion by the Board.

;.
"(d) RESPONSIBILITIES OF SECRETARY.-Before the transition

date, the Secretary shall-
"(1) continue to be responsible for the management and opera-

tion of the uranium enrichment plants;
"(2) provide funds, to the extent provided in appropriations Acts,,

to the Transition Manager to pay salaries and expenses;
| "(3) delegate Department employees to assist the Transition j

Manager in meeting his responsibilities under this section; and'

(4) assist and cooperate with the'Itansition Manager in preparing
: for the transfer of the uranium enrichment enterprise to the Cor-
) poration on the transition date. I
i "(e) TRANSITION DATE.-The transition date shall be July 1,1993. ,

; "(f) DETAIL OF PERSONNEL-For the purpose of continuity of |'

operations, maintenance, and authority, the Department shall detail,
for up to 18 months after the date of the enactment of this title, appro- :
priate Department personnel as may be required in an acting capacity, )7

; until such time as a Board is confirmed and top officers of the Corpora-
tion are hired.The Corporation shall reimburse the Department and its3

; contractors for the detail of such personnel.
'

42 USC 2297b-15. "SEC.1316. WORKING CAPITAL ACCOUNT
"There shall be established within the Corporation a Working Capital4

i Account in which the Corporation may retain all revenue necessary for
legitimate business expenses, or investments, related to carrying out its

; purposes.
T

4

1

" CHAPTER 24-RIGHTS, PRIVILEGES, AND ASSETS OF THE
i CORPORATION
e 42 USC 2297c. "SEC.1401. MARKETING AND CONTRACTING AUTHORITY.
I "(a) EXCLUSIVE MARKETING AGENT.-The Corporation shall

act as the exclusive marketing agent on behalf of the United States,

Government for entering into contracts for providing enriched uranium
(including low-enriched uranium derived from highly enriched ura-4

j nium) and uranium enrichment and related services. The Department
may not market enriched uranium (including low-enriched uranium,

derived from highly enriched uranium), or uranium enrichment andi

: related services, after the transition date.
1

"(b) TRANSFER OF CONTRACTS.-
"(1) IN GENERAL-Except as provided in paragraph (2), all,

| contracts, agreements, and leases with the Department, including
all uranium enrichment contracts and power purchase contracts,,

; that have been executed by the Department before the transition
j' date and that relate to uranium enrichment and related services (

shall transfer to the Corporation.
|'

"(2) EXCEPTIONS.- |i "(A) TVA SETTLEMENT.-The rights and responsibilities
'

of the Department under the settlement agreement with the
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lbnnessee Valley Authority, filed on December 18,1987, with
the United States Court of Federal Claims,* shall not transfer
to the Corporation.

"(B) NONTRANSFERABLE POWER CONTRACIS.-If
the Secretary determines that a power purchase contract ex-
ecuted by the Department prior to the transition date cannot be
transferred under its terms, the Secretary may continue to
receive power under the contract and resell such power to the
Corporation at cost.

"(C) NONPOWER APPLICATIONS.-Contracts for en-
riched uranium and uranium services in existence as of the date
of the enactment of this title for research and development or
other nonpower applications shall remain with the Depart-
ment. At the request of the Department, the Corporation, in
consultation with the Department, may enter into such con-
tracts it determines to be appropriate.

42 USC 2297c-1. "SEC.1402. PRICING.
"(a) SERVICES PROVIDfiD TO COMMERCIAL CUSTOMERS.

-The Corporation shall establish prices for its products, materials, and I

services provided to customers other than the Department on a basis
that will allow it to attain the normalbusiness objectives of a profitmak-
ing corporation.

"(b) SERVICES PROVIDED TO DOE.-The Corporation shall
charge prices to the Department for uranium enrichment services pro-
vided under section 1303(9) on a basis that will allow it to recover its ;

costs, on a yearly basis, for providing products, materials, and services, '

and provide for a reasonable profit.
42 USC 2297c-2. "SEC.1403. LEASING OF GASEOUS DIFFUSION FACILITIES OF j

DEPARTMENT. '

"(a)IN GENERAL.-The Corporation shall lease the Paducah Gas-
cous Diffusion Plant in Paducah, Kentucky, the Portsmouth Gaseous
Diffusion Plant in Piketon, Ohio, and related property of the Depart-
ment, for a period of 6 years from the transition date. Thereafter, the |
Corporation shall have the exclusive option to lease such facilities and l

related property for additional periods.
"(b) TERMS OF LEASE.-The Corporation and the Department

shall set mutually agreeable terms for a lease under subsection (a),
including specifying annual payments to the Department by the Corpo-
ration to be made. The amount of annual payments shall be equal to the
cost incurred by the Department in administering the lease and provid-

,

ing services related to the lease to the Corporation (excluding depreci-
ation and imputed interest on original plant investments in the Depart-
ment's gaseous diffusion plants and costs under subsection (d)).

"(c) EXCLUSION OF FACILITIES FOR PRODUCTION OF
HIGHLY ENRICHED URANIUM.-Subsection (a) shall not apply to
Department facilities necessary for the production of highly enriched
uranium. The Secretary may grant to the Corporation access to such

;

facilities for purposes other than the production of highly enriched j
uranium. '

'Pubhc law 102-572, Title IX, 6902(b)(1),106 Stat. 4516; Oct. 29,1992 struck ' United States claims Coun* and
insened "Coun of Federal Claims."

180

_ _ _ _ _



._ _ _ _ _ _ . . _ . _ _ _ _ _ _ _ _ __ _ _ . _ _. _ _ _ _ _ _ _

l
l
!

I

"(d) DOE RESPONSIBILITY FOR PREEXISTING CONDI-
TIONS.-The payment of any costs of decontamination and decommis-
sioning, response actions, or corrective actions with respect to condi- I

tions existing before the transition date, in connection with property of
the Department leased under subsection (a), shall remain the sole
responsibility of the Department.

"(e) ENVIRONMENTAL AUDIT.-The Secretary, in consultation
with the Administrator of the Environmental Protection Agency, shall
conduct a comprehensive environmental audit identifying environmen-
tal conditions that will remain the responsibility of the Department
pursuant to subsection (d) after the transition date. Such audit shall be
completed no later than the transition date.

"(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.
- Any lease executed between the Secretary and the Corporation under
this section shall be deemed to be a contract for purposes of section 170
d.

"(g) WAIVER OF EIS REQUIREMENT.-The execution of the
lease by the Corporation and the Department shall not be considered a i

major Federal action significantly affecting the quality of the human ';

environment for purposes of section 102 of the National Environmental
Policy Act of 1%9 (42 U.S.C. 4332).

42 USC 2297c-3. "SEC.1404. CAPITAL STRUCTURE OF CORPORATION.
"(a) CAPITAL STOCK.-

"(1) ISSUANCE TO SECRETARY OF THE TREASURY.-
The Corporation shall issue capital stock representing an equity ;

investment equal to the greater of-
"(A) $3,000,000,000; or
"(B) the book value of assets transferred to the Corporation,

as reported in the Uranium Enrichment Annual Report for
fiscal year 1991, modified to reflect continued depreciation and
other usual changes that occur up to the transfer date.

The Secretary of the Treasury shall hold such stock for the
United States, except that all rights and duties pertaining to man-
agement of the Corporation shall remain vested in the Board.

"(2) RESTRICTION ON TRANSFERS OF STOCK BY
UNITED STATES.-The capital stocx of the Corporation shall
not be sold, transferred, or conveyed by the United States, except
to carry out the privatization of the Corporation under section
1502.

"(3) ANNUAL ASSESSMENT.-The Secretary of the Treasury
shall annually assess the value of the stock held by the Secretary
under paragraph (1) and submit to the Congress a report setting
forth such value. The annual assessment of the Secretary shall be
subject to review by an independent auditor.

"(b) PAYMENT OF DIVIDENDS.-The Corporation shall pay into
miscellaneous receipts of the 'Itcasury of the United States or such
other fund as is provided by law, dividends on the capital stock, out of
earnings of the Corporation, as a return on the investment represented
by such stock. Until privatization occurs under section 1502, the Corpo-
ration shall pay as dividends to the Treasury of the United States all net
revenues remaining at the end of each fiscal year not required for
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operating expenses or for deposit into the Working Capital Account
established in section 1316.

"(c) PROHIBITION ON ADDITIONAL FEDERAL ASSISTANCE.
-Except as otherwise specifically provided in this title, the Corporation
shall receive no appropriations, loans, or other financial assistance from
the Fede:al Government.

"(d) SOLE RECOVERY OF UNRECOVERED COSTS.-Receipt
by the United States of the proceeds from the sale of stock issued by the
Corporation under subsection (a)(1), and the dividends paid under sub-
section (b), shall constitute the sole recovery by the United States of
previously unrecovered costs (including depreciation and imputed inter-
est on original plant investments in the Department's gaseous diffusion
plants) that have been incurred by the United States for uranium enrich-
ment activities prior to the transition date.

42 USC 2297c-4. "SEC.1405. PATENTS AND INVENTIONS.
''The Corporation may at any time apply to the Department for a

patent license for the use of an invention or discovery useful in the
production or utilization of special nuclear material or atomic energy
covered by a patent when the patent has not been declared to be affected
with the public interest under section 153 a. and when use of the patent
is within the Corporation's authority. An application shall constitute an
application under section 153 c. subject to section 153 c., d., e., f., g., and
h.

42 USC 2297c-5. "SEC.1406. LIABILITIES.
"(a) LIABILITIES BASED ON OPERATIONS BEFORE TRANSI-

TION. -Except as othenvise provided in this title, all liabilities attribut-
able to operation of the uranium enrichment enterprise before the
transition date shall remain direct liabilities of the Department.

"(b) JUDGMENTS BASED ON OPERATIONS BEFORE TRANSI-
TION.- Any judgment entered against the Corporation imposing li-
ability arising out of the operation of the uranium enrichment enterprise
before the transition date shall be considered a judgment against and
shall be payable solely by the Department.

"(c) REPRESENTATION.-With regard to any claim seeking to im-
pose liability under subsection (a) or (b), the United States shall be
represented by the Department of Justice.

"(d) JUDGMENTS BASED ON OPERATIONS AFTER TRANSI-
TION.-Any judgment entered against the Corporation arising from
operations of the Corporation on or after the transition date shall be
payable solely by the Corporation from its own funds. The Corporation
shall not be considered a Federal agency for purposes of chapter 171 of
title 28, United States Code.

42 USC 2297c-6. "SEC.1407. TRANSFER OF URANIUM INVENTORIES.
"The Secretary shall transfer to the Corporation without charge.all

rawand low-enriched uranium inventories of the Department necessary
for the fulfillment of contracts transferred under section 1401(b).

42 USC 2297c-7. "SEC.1408. PURCHASE OF HIGHLY ENRICHED URANIUM FROM
FORMER SOVIET UNION

"(a)IN GENERAL-The Corporation is authorized to negotiate the
purchase of all highly enriched uranium made available by any State of
the former Soviet Union under a government-to-government agree-
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ment or shall assume the obligations of the Department under any '

contractual agreement that has been reached with any such State or any
private entity before the transition date. The Corporation may only
purchase this material so long as the quality of the material can be made
suitable for use in commercial reactors.

"(b) ASSESSMENT OF POTENTIAL USE.-The Corporation shall
prepare an assessment of the potential use of highly enriched uranium
in the business operations of the Corporation.

"(c) PLAN FOR BLENDING AND CONVERSION.-In the event
that the agreement under subsection (a)provides for the Corporation to i

'

provide for the blending and conversion the assessm.ent shall include a
plan for such blending and conversion. The plan shall determine the
least-cost approach to providing blending and conversion services, com-
patible with environmental, safety, security, and nonproliferation re-
quirements.The plan shallinclude a competitive process that the Cor-
poration shall use for selecting a provider of such services, including the
public solicitation of proposals from the private sector to allow a deter-
mination of the least-cost approach.

,

"(d) MINIMIZATION OF IMPACT ON DOMESTIC INDUS- j

TRIES.-The Corporation shall seek to minimize the impact on domes- )
tic industries (including uranium mining) of the sale of low-enriched
uranium derived from highly enriched uranium.

" CHAPTER 25-PRIVATIZATION OF THE CORPORATION
42 USC 2297d. "SEC.1501. STRATEGIC PLAN FOR PRIVATIZATION.

"(a) IN GENERAL.-Within 2 years after the transition date, the
Corporation shall prepare a strategic plan for transferring ownership of
the Corporation to private investors. The Corporation shall revise the
plan as needed.

"(b) CONSIDERATION OF ALTERNATIVE MEANS OFTRANS- i

FERRING OWNERSHIP.-The plan shall include consideration of
alternative means for transferring ownership of the Corporation to
private investors, including public stock offering, private placement, or
merger or acquisition. The plan may call for the phased transfer of
ownership or for complete transfer at a single point of time. If the plan
caib fer phased transfer of ownership, then-

"(1) privatization shall be deemed to occur when 100 percent of
ownership has been transferred to private investors;"

"(2) prior to privatization, such stock shall be nonvoting stock;
and

"(3) at the time of privatization, such stock shall convert to voting
stock.

"(c) EVALUATION AND RECOMMENDATION.-The plan shall
evaluate the relative merits of the alternatives considered and the esti-
mated return on the Government's investment in the Corporation
achievable through each alternative. The plan shall include the Corpo-
ration's recommendation on its preferred means of privatization.

"(d)TRANSMrITAL-T.he Corporation shall transmit copies of the
strategic plan for privatization to the President and Congress upon
completion.
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42 USC 2297d.1. "SEC.1502. PRIVATIZATION.
"(a) IMPLEMENTATION.-Subsequent to transmitting a plan for

privatization pursuant to section 1501, and subject to subsections (b) and
(c), the Corporation may implement the privatization plan if the Corpo-
ration determines, in consultation with appropriate agencies of the
United States, that privatization will-

"(1) result in a return to the United States at least equal to the net
present value of the Corporation;

"(2) not result in the Corporation being owned, controlled, or
dominated by an alien, a foreign corporation, or a foreign govern-
ment;

"(3) not be inimical to the health and safety of the public or the
common defense and security; and

"(4) provide reasonable assurance that adequate enrichment ca-
pacity will remain available to meet the domestic electric utility
industry.

(b) REQUIREMENT OF PRESIDENTIAL APPROVAL.-The
Corporation may not implement the privatization plan without the
approval of the President.

"(c) NOTIFICATION OF CONGRESS AND GAO EVALUA-
TION.-The Corporation shall notify the Congress ofits intent to
implement the privatization plan. Within 30 days of notification,
the Comptroller General shall submit a report to Congress eva-
luating the extent to which-

"(1) the privatization plan would result in any ongoing obligation
or undue cost to the Federal Government; and

(2) the revenues gained by the Federal Government under the
privatization plan would represent at least the net present value of
the Corporation.

;

"(d) PERIOD FOR CONGRESSIONAL REVIEW.-The Corpora- !

tion may not implement the privatization plan less than 60 days after
notification of the Congress.

"(e) DEPOSIT OF PROCEEDS.-Proceeds from the sale of capital
stock of the Corporation under this section shall be deposited in the
general fund of the 'Itcasury.

" CHAPTER 26-AVLIS AND ALTERNATIVE TECHNOLOGIES FOR
URANIUM ENRICHMENT

42 USC 2297c. "SEC.1601. ASSESSMENT BY UNITED STATES ENRICHMENT
CORPORATION.

"(a)IN GENERAL.-The Corporation shall prepare an assessment
of the economic viability of proceeding with the commercialization of
AVLIS and alternative technologies for uranium enrichment in accor-
dance with this chapter. The assessment shall include-

"(1) an evaluation of market conditions together with a market-
ing strategy;

"(2) an analysis of the economic viability of competing enrich-
ment technologies;
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"(3) an identification of predeployment and capital requirements
for the commercialization of AVUS and alternative technologies
for uranium enrichment;

"(4) an estimate of potential earnings from the licensing of
AVLIS and alternative technologies for uranium enrichment to a
private government sponsored corporation;

"(5) an analysis of outstanding and potential patent and related
claims with respect to AVLIS and alternative technologies for
uranium enrichment, and a plan for resolving such claims; and

"(6) a contingency plan for providing enriched uranium and re-
lated servicesin the event that deployment of AVLIS and alterna-
tive technologies for uranium enrichment is determined not to be
economically viable.

"(b) DETERMINATION BY CORPORATION TO PROCEED
WITH COMMERCIALIZATION OF AVLIS OR ALTERNATIVE
TECHNOLOGIES FOR URANIUM ENRICHMENT.-The suc-
ceeding sections of this chapter shall apply only to the extent the Corpo-
ration determines in its business judgment, on the basis of the assess-
ment prepared under subsection (a), to proceed with the
commercialization of AVLIS or alternative technologies for uranium
enrichment.

42 USC 2297e-1. "SEC.1602. TRANSFER OF RIGHTS AND PROPERTY TO UNITED
STATES ENRICHMENT CORPORATION

"(a) EXCLUSIVE RIGHTTO COMMERCIALIZE.-The Corpora-
tion shall have the exclusive commercial right to deploy and use any
AVLIS patents, processes, and technical information owned or con-
trolled by the Government, upon completion of a royalty agreement
with the Department.

"(b) TRANSFER OF RELATED PROPERTY TO CORPORA-
TION.-

"(1)IN OENERAL-TO the extent requested by the Corpora-
tion, the President shall transfer without charge to the Corporation
all of the Department's right, title, or interest in and to property
owned by the Department, or by the United States but under
control or custody of the Department, that is directly related to and
materially useful in the performance of the Corporation's pur-
poses regarding AVLIS and alternative technologies for uranium
enrichment, includmg-

"(A) facilities, equipment, and materials for research, devel-
opment, and demonstration activities and

"(B) all other facilities, equipment, materials, processes, pat-
ents, technical information of any kind, contracts, agreements,
and leases.

"(2) EXCEI'I' ION.-Facilities, real estate, improvements, and
equipment related to the gaseous diffusion, and gas centrifuge,
uranium enrichment programs of the Department shall not trans-
fer under paragraph (1)(B).

"(3) EXPIRATION OF TRANSFER AUITIORITY.-The
President's authority to transfer property under this subsection
shall expire upon privatization under section 1502.
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"(c) LIABILITY FOR PATENT AND RELATED CLAIMS.-With
respect to any right, title, or interest provided to the Corporation under
subsection (a) or (b), the Corporation shall have sole liability for any
payments made or awards under section 157 b. (3), or any settlements or
judgments involving claims for alleged patent infringement. Any royalty
agreement under subsection (a) shall provide for a reduction of royalty

. payments to the Department to offset any payments, awards, settle-
ments, or judgments under this subsection.

42 USC 2297e-2. "SEC.1603. PREDEPLOYMENT ACTIVITIES BY UNITED STATES
ENRICHMENT CORPORATION-

'The Corporation may begin activities necessary to prepare AVLIS or
alternative technologies for uranium enrichment for commercialization
including-

"(1) completion ofpreapplication activities with the Nuclear Reg-
ulatory Commission;

"(2) preparation of a transition plan to move AVLIS or alterna-
tive technologies for uranium enrichment from the laboratory to
the marketplace;

"(3) confirmation of technical performance;
"(4) validation of economic projections;
"(5) completion of feasibility and risk studies;
"(6) initiation of preliminary plant design and engineering; and
"(7) site selection, site characterization, and environmental doc-

umentation activities on the basis of site evaluations and recom-
mendations prepared for the Department by the Argonne Nation-
allaboratory.

42 USC 2297e-3. "SEC.1604. UNITED STATES ENRICHMENT CORPORATION
SPONSORSHIP OF PRIVATE FOR. PROFIT CORPORATION TO
CONSTRUCT AVLIS AND ALTERNATIVE TECHNOLOGIES FOR
URANIUM ENRICHMENT.

"(a) ESTABLISHMENT.-
"(1)IN OENERAL.-If the Corporation determines to proceed

with the commercialization of AVLIS or alternative technologies
( for uranium enrichment under this chapter, the Corporation may'

provide for the establishment of a private for-profit corporation,
which shall have as its initial purpose the construction of a uranium
enrichment facility using AVLIS technology oralternative technol-
ogies for uranium enrichment.

"(2) PROCESS OF ORGANIZATION.-For purposes of the
establishment of the private corporation under paragraph (1), the
Corporation shall appoint not less than 3 persons to be incorpora-
tors. The incorporators so appointed shall each sign the articles of
incorporation and shall serve as the initial board of directors until
the members of the 1st regular board of directors shall have been
appointed and elected. Such incorporators shall take whatever

| actions are necessary or appropriate to establish the private corpo-
| ration, including the filing of articles of incorporation in such
| jurisdiction as the incorporators determine to be appropriate. The

incorporators shall also develop a plan for the issuance by the
private corporation of voting common stock to the public, which
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plan shall be subject to the approval of the Secretary of the'Itca-
sury.

"(b) LEGAL STATUS OF PRIVATE CORPORATION.-
"(1) NOT FEDERAL AGENCY.-The private corporation es-

tablished under subsection (a) shall not be an agency, instrumen-
tality, or establishment of the United States Government and shall
not be a Government corporation or Government controlled cor-
poration.

"(2) NO RECOURSE AGAINST UNITED STATES.-Obliga-
,

tions of the private corporation established under subsection (a)
shall not be obligations of, or guaranteed as to principal or interest
by, the Corporation or the United States, and the obligations shall
so plainly state.

"(3) NO CLAIMS COURT JURISDICITON.-NO action un-
der section 1491 of title 28, United States Code, shall be allowable
against the United States based on the actions of the private corpo-
ration established under subsection (a),

"(c) TRANSACTIONS BETWEEN UNITED STATES ENRICH-
MENT CORPORATION AND PRIVATE CORPORATION;-

"(1) GRANTS FROM USEC.-ne Corporation may make
grants to the private corporation established under subsectica (a)
from amounts available in the AVLIS Commercialization Fund.
Such grants shall be used by the private corporation to carry out any
remaining predeployment activity assigned to the private corpora-
tion by the Corporation. Such grants may not be used for the costs
of constructing an AVLIS, or alternative technologies for uranium
enrichment, production facility or engaging in directly related pre-
construction activities (other than such assigned predeployment
activities). The aggregate amount of such grants shall not exceed
$364,000,000.

"(2) LICENSING AGREEMENT-The Corporation shall li-
cense to the private corporation established under subsection (a)
the rights, titles, and interests provided to the Corporation under
section 1602. The licensing agreement shall require the private
corporation to make periodic payments to the Corporation in an j
amount that is not less than the aggregate amounts paid by the
Corporation during the period involved under subsections (a) and

'

(c) of section 1602.
"(3) PURCHASE AGREEMENT.-The Corporation may enter

into a commitment to purchase all enriched uranium produced at
an AVLIS, or alternative technologies for uranium enrichment,
facility of the private corporation established under subsection (a)
at a price negotiated by the 2 corporations that-

"(A) provides the private corporation with a reasonable re-
turn on its investment; and

"(H) is less costly than enriched uranium available from other
sources.

"(4) ADDITIONAL ASSISTANCE.-The Corporation may
provide to the private corporation established under subsection
(a), on a reimbursable basis, such additional personnel, services,
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and equipment as the 2 corporations may determine to be appro-
priate.

42 USC 2297e-4. "SEC. 1605. AVLIS COMMERCIALIZATION FUND WITHIN
UNITED STATES ENRICHMENT CORPORATION.

"(a) ESTABLISHMENT.-The Corporation may establish within the
Corporation an AVLIS Commercialization Fund, which shall consist of l
not more than $364,000,000 paid into the Fund by the Corporation f rom

'

amounts provided in appropriation Acts for such purposes and from the
retained earnings of the Corporation.

"(b) EXPENDITURES FROM FUND.-Amounts in the AVLIS
Commercialization Fund shall be available for-

"(1) expenses of the Corporation in preparing the assessment
under section 1601;

(2) expenses of predeployment activities under section 1603;
and

"(3) grants to the private corporation under section 1604.
"(c) LIMITATIONS.-

"(1) EXCLUSIVE SOURCE OF FUNDS.-The Corporation !

may not incur any obligation, or expend any amount, with respect i

to AVLIS or alternative technologies for uranium enrichment,
except from amounts available in the AVLIS Commercialization
Fund. i

"(2) UNAVAILABLE FOR CONSTRUCTION COSTS.-No
amount may be used from the AVLIS Commercialization Fund for
the costs of constructing an AVLIS, or alternative technologies for
uranium enrichment, production facility or engaging in directly |
related preconstruction activities (other than activities specified in
subsection (b)).

"(d) AUTHORIZATION OF APPROPRIATIONS.-There is autho-
rized to be appropriated $364,000,000 from the Uranium Enrichment
Special Fund for purposes of this section.

"(e) COST REPORT.-On the ba,iuf the assessment under section
1601(a)(3), the Corporation shall submit to the Congress a report on the
capital requirements for commercialization of AVLIS.

42 USC 2297e-5. "SEC.1606. DEPARTMENT RESEARCH AND DEVELOPMENT
ASSISTANCE.

"If requested by the Corporation, the Secretary shall provide, on a
reimbursable basis, research and development of AVLIS and alternative
technologies for uranium enrichment.

42 USC 2297e-6. "SEC.1607. SITE SELECTION.
"This chapter shall not prejudice consideration of the site of an exist-

ing uranium enrichment facility as a candidate site for future expansion
or replacement of uranium enrichment capacity through AVLIS or
alternative technologies for uranium enrichment. Selection of a site for
the AVLIS, or alternative technologies for uranium enrichment, facility
shall be made on a competitive basis, taking into consideration economic
performance, environmental compatibility, and use of any existing ura-
nium enrichment facilities.

|

|
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42 USC 2297e-7. "SEC.1608. EXCLUSION FROM PRICE. ANDERSON COVERAGE.
j "Section 170 shall not apply to any license under section 53,63, or 103
| for a uranium enrichment facility constructed after the date-of the
! enactment of this title.". |
4

1 " CHAPTER 27-LICENSING AND REGULATION OF URANIUM
ENRICHMENT FACILITIES.

I
42 USC 2297f. "SEC.1701. GASEOUS DIFFUSION FACILITIES

"(a) ISSUANCE OF STANDARDS.-Within 2 years after the date of
the enactment of this titic, the Nuclear Regulatory Commission shall

; establish by regulation such standards as are necessary to govern the
; gaseous diffusion uranium enrichment facilities of the Department in
; order to protect the public health and safety from radiological hazard

and provide for the common defense and security. Regulations promul-
gated pursuant to this subsection shall, among other things, require that
adequate safeguards (within the meaning of section 147) are in place.

"(b) ANNUAL REPORT.-
"(1)IN GENERAL-The Nuclear Regulatory Commission in

consultation with the Department and the Environmental Protec-
tion Agency, shall report at least annually to the Congress on the
status of health, safety, and environmental conditions at the gas-
cous diffusion uranium enrichment facilities of the Department.

"(2) REQUIRED DETERMINATION.-Such report shallin-
clude a determination regarding whether the gaseous diffusion
uranium enrichment facilities of the Department are in com-
pliance with the standards established under subsection (a)and all
applicable laws.

"(c) CERTIFICATION PROCESS.-
"(1) ESTABLISHMENT.-The Nuclear Regulatory Commis-

sion shall establish a certification process to ensure that the Corpo-
ration complies with standards established under subsection (a).

"(2) ANNUAL APPLICKITON FOR CERTIFICATE OF !

COMPLIANCE.-The Corporation shall apply at least annually
to the Nuclear Regulatory Commission for a certificate of com-
pliance under paragraph (1). The Nuclear Regulatory Commission,
in consultation with the Environmental Protection Agency, shall
review any such application and any determination made under
subsection (b)(2) shall be based on the results of any such review.

"(3)TREKINENT OF CERTIFICATE OF COMPLIANCE.-
The requirement for a certificate of compliance under paragraph
(1) shall be in lieu of any requirement for a license for any gaseous
diffusion facility of the Department leased by the Corporation.

"(4) NRC REVIEW.-
"(A)IN GENERAL.-The Nuclear Regulatory Commission,

in consultation with the Environmental Protection Agency,
shall review the operations of the Corporation with respect to
any gaseous diffusion uranium enrichment facilities of the De-
partment leased by the Corporation to ensure that public
health and safety are adequately protected.
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"(B) ACCESS TO FACILITIES AND INFORMATION.- |
The Corporation and the Department shall cooperate fully
with the Nuclear Regulatory Commission and the Environmen-
tal Protection Agency and shall provide the Nuclear Regulatory
Commission and the Environmental Protection Agency with
the ready access to the facilities, personnel, and information
the Nuclear Regulatory Commission and the Environmental
Protection Agency consider necessary to carry out their respon-
sibilities under this subsection. A contractor operating a Corpo- j'

ration facility for the Corporation shall provide the Nuclear l

Regulatory Commission and the Environmental Protection
Agency with ready access to the facilities, personnel, and infor-
mation of the contractor as the Nuclear Regulatory Commis-
sion and the Environmental Protection Agency consider neces-
sary to carry out their responsibilities under this subsection.

"(C) LIMITATION.-The Nuclear Regulatory Commission
shall limit its finding under subsection (b)(2) to a determination
of whether the facilities are in compliance with the standards
established under subsection (a).

"(d) REQUIREMENT FOR OPERATION.-The gaseous diffusion
uranium enrichment facilities of the Department may not be operated

,

by the Corporation unless the Nuclear Regulatory Commission, in con-
sultation with the Environmental Protection Agency, makes a determi-
nation of compliance under subsection (b) or approves a plan prepared
by the Department for achieving compliance required under subsection
(b).

42 USC 2297f-1. "SEC.1702. LICENSING OF OTHER TECHNOLOGIES. :

"(a)IN GENERAL-Corporation facilities using alternative technol-
ogies for uranium enrichment, other than AVLIS, shall be licensed !
under sections 53 and 63.

"(b) COSTS FOR DECONTAMINATION AND DECOMMIS- '

SIONING.-The Corporation shall provide for the costs of decontami-
nation and decommissioning of any Corporation facilities described in
subsection (a) in accordance with the requirements of the amendments
made by section 5 of the Solar, Wind, Waste, and Geothermal Power
Production Act of 1990. ;

42 USC 2297f-2. "SEC.1703. REGULATION OF RESTRICTED DATA.
''The Corporation shall be subject to this Act with respect to the use of,

or access to, Restricted Data to the same extent as any private
corporation. >

" CHAPTER 28-DECONTAMINATION
AND DECOMMISSIONING

42 USC 2297g. "SEC.1801. URANIUM ENRICHMENT DECONTAMINATION AND
,

DECOMMISSIONING FUND 6

"(a) ESTABLISHMENT.-There is established in the Treasury of the
United States an account to be known as the Ur'anium Enrichment
Decontamination and Decommissioning Fund (referred to in this chap-
ter as the ' Fund'). The Fond, and any amounts deposited in it, including
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any interest earned thereon, shall be available to the Secretary subject
to appropriations for the exclusive purpose of carrying out this chapter.

"(b) ADMINISTRATION.-
"(1)IN GENERAL-The Secretary of the Reasury shall hold

the Fund and, after consultation with the Secretary, annually re-
port to the Congress on the financial condition and operations of
the Fund during the preceding fiscal year.

"(2) INVESTMENTS.-The Secretary of the Treasury shall in-
vest amounts contained within the Fund in obligations of the
United State-

"(A) having maturities determined by the Secretary of the
Treasury to be appropriate for what the Department deter-
inines to be the needs of the Fund; and |

"(B) bearing interest at rates determined to be appropriate by
the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to maturity
comparable to these obligations.

42 USC 2297g-1. "SEC.1802. DEPOSITS.
"(a) AMOUNT.-The Fund shall consist of deposits in the amount of

$480,000,000 per fiscal year (to be annually adjusted for inflation using
the Consumer Price Index for all-urban consumers published by the
Department of Labor) as provided in this section.

"(b) SOURCE.-Deposits described in subsection (a) shall be from
the following sources:

"(1) Sums collected pursuant to subsection (c).
"(2) Appropriations made pursuant to subsection (d).

"(c) SPECIAL ASSESSMENT.-The Secretary shall collect a special
assessment from domestic utilities. The total amount collected for a
fiscal year shall not exceed $160,000,000 (to be annually adjusted for
inflation using the Consumer Price Index forall-urban consumers pub-
lished by the Department of Labor). The amount collected from each
utility pursuant to this subsection on for a fiscal year shall be in the same
ratio to the amount required under subsection (a) to be deposited for
such fiscalyear as the total amount of separative work units such utility
has purchased from the Department of Energy for the purpose of
commercial electricity generation, before the date of the enactment of
this title, bears to the total amount of separative work units purchased
from the Department of Energy for all purposes (including units pur-
chased or produced for defense purposes) before the date of the enact-
ment of this title. For purposes of this subsection-

"(1) a utility shall be considered to have purchased a separative
work unit from the Department if such separative work unit was
produced by the Department, but purchased by the utility from
another source; and

"(2) a utility shall not be considered to have purchased a separa-
tive work unit from the Department if such separative work unit
was purchased by the utility, but sold to another source.

"(d) AUTHORIZATION OF APPROPRIATIONS.-There are au-
thorized to be appropriated to the Fund, for the period encorr oassing 15
years after the date of the enactment of this title, such sums as are
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necessary to ensure that the amount required under subsection (a)is
deposited for each fiscal year.

;

"(e) TERMINATION OF ASSESSMENTS.-The collection of 1

amounts under subsection (c) shall cease after the earlier of-
"(1) 16 years after the date of the enactment of this title; or j
"(2) the collection of $2,260,000,000 (to be annually adjusted for <

inflation using the Consumer Price Index for all-urban consumers
published by the Department of Labor) under such subsection.

"(f) CONTINUATION OF DEPOSITS.-Except as provided in sub-
section (e), deposits shall continue to be made into the Fund under
subsection (d) for the period specified in such subsection.

"(g) TREATMENT OF ASSESSMENT.- Any special assessment le-
vied under this section on domestic utilities for the decontamination and
decommissioning of the Department's gaseous diffusion enrichment
facilities shall be deemed a necessary and reasonable current cost of fuel
and shall be fully recoverable in rates in all jurisdictions in the same
manner as the utility's other fuel cost.

42 USC 2297g-2. "SEC.1803. DEPARTMENT FACILITIES
"(a) STUDY BY NATIONAL ACADEMY OF SCIENCES.-The

National Academy of Sciences shall conduct a study and provide recom- )mendations for reducing costs associated with decontamination and
|

decommissioning, and shall report its findings to the Congress within 3 |

years after the date of the enactment of this title. Such report shall
include a determination of the decontamination and decommissioning
required for each facility shall identify alternative methods, using differ-
ent technologies, shall include sit-specific surveys of the actual contami-

!
nation, and shall provide estimated costs of those activities. !

"(b) PAYMENT OF DECONTAMINATION AND DECOMMIS-
SIONING COSTS.-The costs of all decontamination and decommis-
sioning activities of the Department shall be paid from the Fund until j
such time as the Secretary certifies and the Congress concurs, by law,
that such activities are complete.

"(c) PAYMENT OF REMEDIAL ACTION COSTS.-The annual
cost of remedial action at the Department's gaseous diffusion facilities
shall be paid from the Fund to the extent the amount available in the
Fund is sufficient. "Ib the extent the amount in the Fund is insufficient,
the Department shall be responsible for the cost of remedial action. No
provision of this title may be construed to relieve in any way the respon-
sibility or liability of the Department for remedial action under applica-
ble Federal and State laws and regulations.

42 USC 2297g-3. "SEC.1804. EMPLOYEE PROVISIONS.
"All laborers and mechanics employed by contractors or subcontrac-

tors in the performance of decontamination or decommissioning of
uranium enrichment facilities of the Depanment shall be paid wages at
rates not less than those prevailing on projects of a similar character in
the locality as determined by the Secretary of Labor in accordance with
the Act of March 3,1931 (known as the Davis-Bacon Act)(40 U.S.C.
276a et seq.).The Secretary of Labor shall have, with respect to the labor
standards specified in this section, the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176,64 Stat.1267)
and the Act of June 13,1934 (40 U.S.C. 276c). This section may not be
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|

construed to require the contracting out of activities associated with the
decontamination or decommissioning of uranium enrichment facilities.

42 USC 2297g-4. "SEC.1805. REPORTS TO CONGRESS.
"Within 3 years after the date of the enactment of this title, and at least

once every 3 years thereafter, the Secretary shall report to the Congress
on progress under this chapter. The 5th report submitted under this
section shall contain recommendations of the Secretary for the reautho-
rization of the program and Fund under this title.

|

|

|

1

j
,

|

!

!

I

i

|

|

|

1

I

193



1

ENERGY REORGANIZATION
ACT OF 1974 j

Public Law 93-438 i
g

|

(88 Stat.1233)

PAGE USC

42 USC
Sec.

Sec.1. Short Title . . . . . . . . . . . . ...... ... ......... 196 ..... 5801
Sec.2. Declaration of Purpose . . . . . . . . . . . . ........ 196 . . . 5801

TITLE I - ENERGY RESEARCH AND DEVELOPMENT .

ADMINISTRATION I

Sec101. Establishment . . . . . . . . . . . . . ............... 197 ..... 5811
Sec 102. Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 197 ... . 5812
Sec103. Responsibilities of the Administrator . . . . . . . . . . 198 . . . . 5813
Sec.104. Abolition and Transfers . . . . . . . . . . . . . . . . . . . . . . . . . . 199 ..... 5814
Sec105. Administrative Provisions . . . . . . . . . . . . . . . . . . . . . . 201 ..... 5815
Sec106. Personnel and Services . . . . . . . . . . . . . . . . . . . . . . 202 ... 5816
Sec.107. Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 203 ..... 5817
Sec.108. Repealed
Sec.109. Future Reorganization . . . . . . . . . . . . . . . .... 205 ..... 5819...

Sec.110. Coordination with Environmental Efforts . . . . . . . . . 206 . . . . . 5820
Sec.111. Provisions Applicable to Annual . . . . . . . . . . . . . . . . . . 206 . ... 5821

Authorization Acts.

TITLE II - NUCLEAR REGULATORY COMMISSION:
NUCLEAR WHISTLE BLOWER PROTECTION

Sec. 201. Establishment and Transfers . . . . . . . . . . . . . . . . . . . . 209 . .. 5841 |
Sec. 202. Licensing and Related Regulatory

Functions Respecting Selected
Administration Facihties . . . . . . . . ............ 212 ..... 5842

Sec. 203. Office of Nuclear Reactor Regulation . ......... 212 ..... 5843 !

Sec 204. Office of Nuclear Material Safety and
S afegu ards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 ..... 5845

Sec. 205. Office of Nuclear Re 214 ..... 5845Sec. 206. Noncompliance . . . . gulatory Research . . . . . . . . . . ............................215 ... 5846
Sec 207. Nuclear Energy Center Site Survey . . . . . . . . . . . . . 215 . . . . 5847
Sec. 208. Abnormal Occurrence Re . ............ .. 216 ..... 5848Sec 209. Other Officers . . . . . . . . . ports

.......... ............ 216 ..... 5849
Sec 210. Unresolved Safety Issues Plan . . . . . . . . . . . . . . . . . . . 217 ..... 5850
Sec. 211. Employee Protection . . . . . . . . . . . . . . . ... ..... 217 ..... 5851

TITLE III - MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

Sec. 301. Transitional Provisions . . . . . . . . . . . . . . . . . . . . . . . . . 221 ..... 5871 6

Sec 302. 'Itansfer of Personnel and !
Other Matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 .... 5872 !

Sec 303. Incidental Dis .......... 223 ... . 5873Sec 304. Definitions . . positions . . . . . . . . . . . . .
... ..... . ........... . 223 ..... 5874 ,......

Sec 305. Authorization of Appropriations . .............. 223 ..... 5875 !
Sec. 306. Comptroller General Audit . ...... 223 ... . 5876..... .

Sec. 307. Reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 ..... 5877
;

'New Tkle !!, PL 102-486 (106 Stat. 3124); October 24,1992.

194



._ .___. _ __. . _ _ . _ _ _ . ._

t

PAGE USC
.

42 USC.

Sec. 308. Information to Committees . . . . . . Sec.

Sec. 309. Transfer of Funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 ..... 5878
Sec. 310. Conforming Amendments to ......... . . 225 ..... 5879

Certain Other Laws . . . . . . . . . . . .
Sec. 311. Separability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .225 ..... 5801

-

Sec. 312. Effective Date and Interim ............... 226 ..... 5801 .

Appoi n tm e nts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .226 ..... 5801|

TITLE IV - SEX DISCRIMINATION
Sec. 401. Sex Discrimination Prohibited. . . . . . . . . . . . . . . . . . . . .226 ..... 5891,

Reorganization Plan No. 3 19 70 . . . . . . . . . . . . . . . . . . . . . . . . . 227
Reorganization Plan No.

1-1980. ...... ................. 231
Executive Order No.11834-Activation of the NRC. . . . . . . . 235

|

|

195



ENERGY REORGANIZATION ACT OF 1974
e

Public Law 93-438 88 STAT.1233

An Act
7b reorganize and consolidate certain functions of the Federal Govern-

;
ment in a new Energy Research and Development Administration and
in a new Nuclear Regulatory Commission in order to promote more4

efficient management of such functions.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That the Energy Reorganization Act of 1974, as amended, is amended
to read as follows:

Energy Re- "SHORT TITLE,

organization4

Act of 1974.

42 USC 5801 "Sec.1.The Act may be cited as the ' Energy Reorganization Act of,

| note. 1974.' I

" DECLARATION OF PURPOSE
42 USC 5801. "Sec. 2. (a)The Congress hereby declares that the general welfare and

the common defense and security require effective action to develop,
and increase the efficiency and reliability of use of, all energy sources toi

i meet the needs of present and future generations, to increase the pro-
ductivity of the national economy and strengthen its position in regard to
international trade, to make the Nation self-sufficient in energy, to ad-
vance :he goals of restoring, protecting, and enhancing environmental
quality, and to assure public health and safety.

Energy Research "(b) The Congress finds that, to best achieve these objectives,
and Development improve Government operations, and assure the coordinated and
Administration, effective development of all energy sources, it is necessary to
establishment. establish an Energy Research and Development Administration to

bring together and direct Federal activities relating to research and
development on the various sources of energy, to increase the effi-
ciency and reliability in the use of energy, and to carry out the per-
formance of other functions, including but not limited to the

88 Stat.1233. Atomic Energy Commission's military and production activities
88 Stat.1234. and its general basic research activities. In establishing an Energy

Research and Development Administration to achieve these ob-
jectives, the Congress intends that all possible sources of energy be
developed consistent with warranted priorities.

Separation of "(c)The Congress finds that it is in the public interest that the
AEC licensing licensing and related regulatory functions of the Atomic Energy
and regulatory Commission be separated from the performance of the other
functions. functions of the Commission, and that this separation be effected

in an orderly manner, pursuant to this Act, assuring adequacy of
technical and other resources necessary for the performance of
each.

Small business "(d)The Congress declares that it is in the public in terest and the
participation. policy of Congress that small business concerns be given a reason-

able opportunity to participate, insofar as is possible, fairly and
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equitably in grants, contracts, purchases, and other Federal activi-
ties relating to research, development, and demonstration of
sources of energy efficiency, and utilization and conservation of en-
ergy. In carrying out this policy, to the extent practicable, the Ad-
ministrator shall consult with the Administrator of the Small Busi-
ness Administration.

Priorities. "(e) Determination of priorities which are warranted should be
based on such considerations as power-related values of an energy
source, preservation ofmaterial resources, reduction ofpollutants,
export market potential (including reduction of imports), among
others. On such a basis, energy sources warranting priority might
include, but not be limited to, the various methods of utilizing solar
energy.

" TITLE l-ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

" ESTABLISHMENT
42 USC 5811. "Sec.101. There is hereby established an independent executive

agency to be known as the Energy Research and Development Admini-
stration (hereinafter in this Act referred to as the ' Administration').

" OFFICERS

"Sec.102. (a) There shall be at the head of the Administration an |

Administrator, Administrator of Energy Research and Development (hereinafter in
42 USC 5812. this Act referred to as the ' Administrator'), who shall be appointed from

civilian life by the President by and with the advice and consent of the
Senate. A person may not be appointed as Administrator within two
years after release from active duty as a commissioned officer of a regu-
lar component of an Armed Force. The Administration shall be admini-
stered under the supervision and direction of the Administrator, who
shall be responsible for the efficient and coordinated management of
the Administration.

"(b)There shall be in the Administration a Deputy Administra-
Deputy tor, who shall be appointed by the President, by and with the advice
Administrator. and consent of the Senate.
88 Stat.1234. "(c)The President shall appoint the Administrator and Deputy
88 Stat.1235. Administrator from among individuals who, by reason of their gen-

eralbackground and experience are specially qualified to manage a
full range of energy research and development programs.

Assistant "(d)There shall be in the Administration six Assistant Admin-
Administrators. istrators, one of whom shall be responsible for fossil energy, an-

other for nuclear energy, another for environment and safety, an-
other for conservation, another for solar, geothermal, and ad-
vanced energy systems, and another for national security. The
Assistant Administrators shall be appointed by the President, by
and with the advice and consent of the Senate. The President shall
appointeach Assistant Administratorfromamongindividualswho,
by reason of general background and experience, are specially
qualified to manage the energy technology area assigned to such
Assistant Administrator.
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General Counsel. "(c)There shall be in the Administration a General Counsel who
shall be appointed by the Administrator and who shall serve at the
please of and be removable by the Administrator.

Additional officers. "(f) There shall be in the Administration not more than eight ad-
ditional officers appointed by the Administrator. The positions of
such officers shall be considered career positions and be subject to
subsection 161 d. of the Atomic Energy Act.

Director of Military "(g) The Division of Military Application transferred to and
Application. established in the Administration bysection 104 (d)of this Act shall

be under the direction of a Director of Military Application, who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator and shall be an
active commissioned officer of the Armed Forces serving in gen-
eral or flag officer rank or grade. The functions, qualifications,

42 USC 2011 and compensation of the Director of Military Application shall be
nota. the same as those provided under the Atomic Energy Act of 1954,

as amended, for the Assistant General Manager for Military Appli-
cation.

"(h) Officers appointed pursuant to this section shall perform
International such functions as the Administrator shall delegate to one such
cooperation. officer the special responsibility for international cooperation in all

energy and related environmental research and development.
Order of "(i)The Deputy Administrator (or in the absence or disability of
succession. the Deputy Administrator, or in the event of a vacancy in the office

of the Deputy Administrator, an Assistant Administrator, the
General Counsel or such other official, determined according to
such order as the Administrator shall prescribe) shall act for and
perform the functions of the Administrator during any absence or
disability of the Administrator or in the event of a vacancy in the
office of the Administrator.

" RESPONSIBILITIES OF THE ADMINISTRATOR
42 USC 5813. "Sec.103.The responsibilities of the Administrator shallinclude, but

not be limited to-
"(1) exercising central responsibility for policy planning, coord

88 Stat.1235. nation, support, and management of research and development
88 Stat.1236. programs respecting all energy sources, including assessing the re-

quirements for research and development in regard to various en-
ergy sources in relation to near-term and long-range needs, policy
planning in regard to meeting those requirements, undertaking
programs for the optimal development of the various forms of en-
ergy sources, managing such programs, and disseminating informa-
tion resulting therefrom;

"(2) encouraging and conducting research and development, in-
cluding demonstration of commercial feasibility and practical ap-
plications of the extraction, conversion , storage, transmission, and
utilization phases related to the development and use of energy
from fossil, nuclear, solar, geothermal, and other energy sources;

"(3) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilization technologies;
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"(4) taking into account the existence, progress, and results of i
other public and private research and development activities, in- I

cluding those activities of the Federal Energy Administration re-
lating to the development of energy resources using currently
available technology in promoting increased utilization of energy |

resources, relevant to the Administration's mission in formulating
its own research and development programs;

"(5) participating in and supporting cooperative research and
development projects which may involve contributions by public or
private persons or agencies, of financial or other resources to the
performance of the work;

"(6) developing, collecting, distributing, and making available for
distribution, scientific and technical information concerning the
manufacture or development of energy and its efficient extraction,
conversion, transmission, and utilization;

"(7) establishing, in accordance with the National Energy Exten- ]
sion Service Act, an Energy Extension Service to provide technical
assistance, instruction, and practical demonstration on energy con-
servation measures and alternative energy systems to individuals,
businesses, and State and local government officials;'

"(8) creating and encouraging the development of general infor-
mation to the public on all energy conservation technologies and
energy sources as they become available for general use, and the
Administrator,in conjunction with the Administrator of the Fed-
eral Energy Administration shall, to the extent practicable, dis-
seminate such information through the use of mass communica-
tions;

"(9) encouraging and conducting research and development in
energy conservation, which shall be directed toward the goals of
reducing total energy consumption to the maximum extent practi-
cable, and toward maximum possible improvement in the effi-
ciency of energy use. Development of new and improved conserva- ;

tion measures shall be conducted with the goal of the most j
expeditious possible application of these measures; j

"(10) encouraging and participating in international cooperation '

in energy and related environmental research and development; j
88 Stat.1236. "(11) helping to assure an adequate supply of manpower for the 1

88 Stat.1237. accomplishment of energy research and development programs, by |
sponsoring and assisting in education and training activities in insti- |

tutions of higher education, vocational schools, and other institu-
tions, and by assuring the collection, analysis, and dissemination of
necessary manpower supply and demand data;

"(12) encouraging and conducting research and development in
clean and renewable energy sources.

" ABOLITION AND TRANSFERS
Atomic Energy "Sec.104. (a) The Atomic Energy Commission is hereby abolished.
Commission. Sections 21 and 22 of the Atomic Energy Act of 1954, as amended (42
42 USC 5814. U.S.C. 2031 and 2032) are repealed.

1
Pubhc law 95-39 (91 stat. 200)(1977), sec. 510(a), amended sec.103 by redesignatag paragraphs (7) througb(11)

as paragraphs (8) through (12), respectiwty, and inserted a new paragraph (7).
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"(b) All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of
the Commission are hereby transferred or allowed to lapse pursu-
ant to the provisions of this Act.

"(c)There are hereby transferred to and vested in the Adminis- 1

trator all functions of the Atomic Energy Commission, the Chair-
man and members of the Commission, and the officers and compo-
nents of the Commission, except as otherwise provided in this Act.

"(d)The General Advisory Committee established pursuant to ;

section 26 of the Atomic Energy Act of 1954, as amended (42 {
U.S.C. 2036), the Patent Compensation Board established pursu-
ant to section 157 of the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2187) and the Divisions of Military Application and
Naval Research established pursuant to section 25 of the Atomic ;

Energy Act of 1954, as amended (42 U.S.C. 2035), are transferred
to the Energy Research and Development Administration and the
functions of the Commission with respect thereto, and with respect i

to relations with the Military Liaison Committee established by
section 27 of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2037), are transferred to the Administrator.

Interior Depart- "(e) There are hereby transferred to and vested in the Admin-
ment functions. istrator such functions of the Secretary of the Interior, the Depart-

ment of the Interior, and officers and components of such depart-
ment-

"(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of Jhly 1,1960 (74 Stat. 336; 30
U.S.C. 661-668);

"(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and related activi-
ties conducted by the Bureau of Mines ' energy centers' and
synthane plant to provide greater efficiency in the extraction,
processing, and utilization of energy resources for the purpose
of conserving those resources, developing alternative energy
resources such as oil and gas secondary and tertiary recovery,
oil shale and synthetic fuels, improving methods of managing
energy-related wastes and pollutants, and providing technical
guidance needed to establish and administer national energy
policies; and

"(3) as relate to or are utilized for underground electric power
transmission research.

88 Stat.1238. The Administrator shall conduct a study of the potential energy
Helium appli- applications of helium and, within six months from the date of the
cations study. enactment of this Act, report to the President and Congress his
88 Stat.1238. recommendations concerning the management of the Federal
Report to President helium programs, as they relate to energy. ,

and Congress. "(f)There are hereby transferred to and vested in the Adminis-
National Science trator such functions of the National Science Foundation as relate
Foundation to or are utilized in connection with-
functions. "(1) solar heating and cooling development; and

"(2) geothermal power development.
Environmental "(g) There are hereby transferred to and vested in the Adminis-
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Protection Agency trator such functions of the Environmental Protection Agency
functions. and the officers and components thereof as relate to or are utilized

in connection with research, development, and demonstration, but
not assessment or monitoring for regulatory purposes, of alterna-
tive automotive power systems.

"(h) 'Ib the extent necessary or appropriate to perform functions
and carry out programs transferred by this Act, the Administrator
and Commissions may exercise, in relation to the functions so
transferred, any authority or part thereof available by law, includ-
ing appropriation Acts, to the official or agency from which such.

functions were transferred.
Use of other "(i)In the exercise of his responsibilities under section 103, the
agencies' Administrator shall utilize, with their consent, to the fullest extent
capabilities. he determines advisable the technical and management capabili-

ties of other executive agencies having facilities, personnel, or
other resources which can assist or advantageously be expanded to
assist in carrying out such responsibilities.The Administrator shall
consult with the head of each agency with respect to such facilities,
personnel, or other resources, and may assign, with their consent,
specific programs or projects in energy research and development
as appropriate. In making such assignments under this subsection,
the head of each such agency shallinsure that-

"(1) such assignments shall be in addition to and not detract
from the basic mission responsibilities of the agency, and

"(2) such assignments shall be carried out under such guid-
ance as the Administrator deems appropriate.

" ADMINISTRATIVE PROVISIONS

Regulations. "Sec.105. (a) The Administrator is authorized to prescribe such
42 USC 5815. policies, standards, criteria, proced ures, rules, and regulations as he may

deem to be necessary or appropriate to perform functions now or here-
after vested in him.

Policy planning "(b) The Administrator shall engage in such policy planning, and
and evatustion. perform, such program evaluation analyses and other studies, as

may be necessary to promote the efficient and coordinated admini-
stration of the Administration and properly assess progress toward
the achievement of its missions.

Delegation of "(c) Except as otherwise expressly provided by law, the Admin-
functions. istrator may delegate any of his functions to such officers and em-

ployees of the Administration as he may designate, and may
authorize such successive redelegations of such functions as he
may deem to be necessary or appropriate.

Organization. "(d) Except as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to
be necessary or appropriate.

Field offices. "(e)The Administrator is authorized to establish, maintain, alter,
or discontinue such State, regional, district, local, or other field of-
fices as he may deem to be necessary or appropriate to perform
functions now or hereafter vested in him.

88 Stat.1239. "(f) The Administrator shall cause a seal of office to be made for
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Seal. the Administration of such device as he shall approve, and judicial i

notice shall be taken of such seal.
Working capital "(g) The Administrator is authorized to establish a working
fund. capital fund, to be available without fiscal year limitation, for ex- !

penses necessary for the maintenance and operation of such com- |
mon administrative services as he shall find to be desirable in the
interests of economy and efficiency.There shall be transferred to
the fund the stocks of supplies, equipment, assets other than real
property, liabilities, and unpaid obligations relating to the services ,

which he determines will be performed through the fund. Appro- !

priations to the fund, in such amounts as may be necessary to pro- i

vide additional working capital, are authorized. The working capi- <

tal fund shall recover from the appropriations and funds for which I

services are performed, either in advance or by way of reimburse- |
'

ment, amounts which will approximate the costs incurred, includ-
ing the accrual of annual leave and the depreciation of equipment.
The fund shall also be credited with receipts from the sale or ex-
change ofits property, and receipts in payment for loss or damage
to property owned by the fund.

Infonnation from "(h) Each department, agency, and instrumentality of the execu-
other agencies. tive branch of the Government is authorized to furnish to the Ad-

ministrator, upon his request, any information or other data which
the Administrator deems necessary to carry out his duties under
this title.

" PERSONNEL AND SERVICES

Appointment "Sec.106. (a) The Administrator is authorized to select, appoint,
and pay. employ, and fix the compensation of such officers and employees, in-

cluding attorneys, pursuant to section 161 d. of the Atomic Energy
42 USC 5816. Act of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to perform

the functions now or hereafter vested in him and to prescribe their func-
tions.

Experts and "(b) The Administrator is authorized to obtain services as
consultants. provided by section 3109 of title 5 of the United States Code. |
Military "(c) The Administrator is authorized to provide for participation
personnel. of military personnel in the performance of his functions. Mem-

bers of the Army, the Navy, the Air Force, or the Marine Corps
may be detailed for service in the Administration by the appropri-
ate military Secretary, pursuant to cooperative agreements with
the Secretary, for service in the Administration in positions other
than a position the occupant of which must be approved by and with
the advice and consent of the Senate.

"(d) Appointment, detail, or assignment to, acceptance of, and
service in, any appointive or other position in the Administration
under this section shall in no way affect the status, office, rank, or
grade which such officers or enlisted men may occupy or hold, or ,

any emolument, prerequisite, right, privilege, or benefit incident
to or arising out of any such status, office, rank, or grade. A mem-
ber so appointed, detailed, or assigned shall not be subject to
direction or control by his Armed Force, or any officer thereof,
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A

i directly or indirectly, with respect to the responsibilities exercised
in the position to which appointed, detailed, or assigned.,

: Transportation "(e) The Administrator is authorized to pay transportation ex-
| and per diem. penses, and per diem in lieu of subsistence expenses, in accordance

with chapter 57 of title 5 of the United States Code for travel be-
tween places of recruitment and duty, and while at places of duty,,

of persons appointed for emergency, temporary, or seasonal serv-;
'

ices in the field service of the Administration.
j 88 Stat.1240. "(f) The Administrator is authorized to utilize, on a reim-
i Personnel of bursable basis, the services of any personnel made available by any

other agencies. department, agency, or instrumentality, including any ind ependent
*

agency of the Government.
Advisory boards. "(g) The Administrator is authorized to establish advisory

boards, in accordance with the provisions of the Federal Advisory,

j 5 USC app. I. Committee Act (Public Law 92-463), to advise with and make rec-
ommendations to the Administrator on legislation, policies, ad-3

,

; ministration, research, and other matters.
|

j Noncitizens. "(h) The Administrator is authorized to employ persons who are |
; not citizens of the United States in expert, scientific, technical, or
j professional capacities whenever he deems it in the public interest.

i

" POWERS-

Research and "Sec.107. (a) The Administrator is authorized to exercise his powers
development. in such manner as to insure the continued conduct of research and.

, development and related activities in areas or fields deemed by the
| 42 USC 5817. Administrator to be pertinent to the acquisition of an expanded fund of
j scientific, technical, and practical knowledge in energy matters. To this
! Contracts, etc. end, the Administrator is authorized to make arrangements (including
2

contracts, agreements, and loans)for the conduct of research and devel-
opment activities with private or public institutions or persons, including

: participation in joint or cooperative projects of a research, development,
j or experimental nature; to make payments (in lump sum orinstallments,
i and in advance or by way of reimbursement, with necessary adjustments
j on account of overpayments or underpayments); and generally to take
j such steps as he may deem necessary or appropriate to perform func-
'

tions now or hereafter vested in him. Such functions of the Administra-
! tor under this Act as are applicable to the nuclear activities transferred
i pursuant to this title shall be subject to the provisions of the Atomic
'i 42 USC 2011 Energy Act of 1954, as amended, and to other authority applicable

note. to such nuclear activities. The non-nuclear responsibilities and func-
tions of the Administrator referred to in sections 103 and 104 of this Act,

shall be carried out pursuant to the provisions of this Act, applicablei
i authority existing immediatelybefore the effective date of this Act, orin

accordance with the provisions of Chapter 4 of the Atomic Energy Act of,

1 1954, as amended (42 U.S.C. 2051-2053).
1 Pacilities and "(b) Except for public buildings as defined in the Public Buildings Act
j real property. of 1959, as amended, and with respect to leased space subject to the pro-

40 USC 601 visions of Reorganization Plan Numbered 18 of 1950, the Administra-
note. tor is authorized to acquire (by purchase, lease, condemnation, or
5 USC otherwise), construct, improve, repair, operate, and maintain facilities;
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app. II. and real property as the Administrator deems to be necessary in and out-
side of the District of Columbia. Such authority shall apply only to facili-
ties required for the maintenance and operation of laboratories,
research and testing sites and facilities, quarters, and related accommo-
dations for employees and dependents of employees of the Administra-
tion, and such other special-purpose real property as the Administrator
deems to be necessary in and outside the District of Columbia. Title to
any property or interest therein, real, personal, or mixed, acquired pur-
suant. to this section, shall be in the United States.

Services for "(c )(1) The Administrator is authorized to provide, construct, or main-
employees at tain, as necessary and when not otherwise available, the following for
remote locations. emplayees and their dependents stationed at remote locations:

i
"(A) Emergency medical services and supplies.
"(B) Food and other subsistence supplies. |

88 Stat.1241. "(C) Messing facilities. I

"(D) Audiovisual equipment, accessories, and supplies for rec- |
reation and training.

"(E) Reimbursement for food, clothing, medicine, and other
,

supplies furnished by such employees in emergencies for the tem- |

porary relief of distressed persons.
"(F) Living and working quarters and facilities.
"(G)Ransportation for school-age dependents of employees to

the nearest appropriate education facilities.
"(2)The furnishing of medical treatment under sub-paragraph (A) of

paragraph (1) and the furnishing of services and supplies under para-
graphs (B) and (C) of paragraph (1) shall be at prices reflecting reason-
able value as determined by the Administrator.

"(3) Proceeds from reimbursements under this section shall be depos-
ited in the Weasury and may be withdrawn by the Administrator to pay
directly the cost of such work or services, to repay or make advances to
appropriations or funds which do or will bear all or a part of such cost, or
to refund excess sums when necessary; except that such payments may
be credited to a service or working capital fund otherwise established by
law, and used under the law governing such funds, if the fund is available
for use by the Administrator for performing the work or services for
which payment is received.

Acquisition of "(d) The Administrator is authorized to acquire any of the
copyrights, following described rights if the property acquired thereby is for
patents, etc. use in, or is useful to, the performance of functions vested in him;

"(1) Copyrights, patents, and applications for patents, de-
signs, processes, specifications, and data.

"(2) Licenses under copyrights, patents, and applicants for
patents.

"(3) Releases, before suit is brought, for past infringement of
patents or copyrights.

Dissemination "(e) Subject to the provisions of chapter 12 of the Atomic Energy
ofinformation. Act of 1954, as amended (42 USC 2161-2166), and other applicable

law, the Administrator shall disseminate scientific, technical, and
practical information acquired pursuant to this title through infor-
mation programs and other appropriate means, and shall encour- !
age the dissemination of scientific, technical, and practicalinfor-

204

.



__

mation relating to energy so as to enlarge the fund of such |
information and to provide that free interchange ofideas and criti- '

cism which is essential to scientific and industrial progress and pub-
lic understanding.

Gifts and "(f)The Administrator is authorized to accept, hold, administer,
bequests. and utilize gifts, and bequests of property, both real and personal,

for the purpose of aiding or facilitating the work of the Administra-
tion. Gifts and bequests of money and proceeds from sales of other
property received as gifts or bequests shall be deposited in the j
Treasury and shall be disbursed upon the order of the Administra-

|tor. For the purposes of Federal income, estate, and gift taxes, '

property accepted under this section shall be considered as a gift or
bequest to the United States.

"Sec.108.2

" FUTURE REORGANIZATION I

Report to "Sec.109. (a) The President shall transmit to the Congress as
Congress. promptly as possible, but not later than June 30,1975, such additional
42 USC 5819. recommendations as he deems advisable for organization of energy and

related functions in the Federal Government, including, but not limited
to, whether or not there shall be established (1) a Department of Energy
and Natural Resources, (2) an Energy Policy Council, and (3) a consoli-
dation in whole or in part of regulatory functions concerning energy.

2
Pubhc Law 95-91 (91 Stat. 608)(1977), repealed sec.108, which read as fouows: *(a) There is estabbshed in the

Executrue Offace of the President an Energy Resources Council. The Council shan be composed of the Secretary of
thcInterior,the Administratorof the FederalEnergy Administration the Administratorof theEnergy Besearchand
Development Administration,the Secretary of State, the Director, Offace of Management and Budget, and such ot her
officials of the Federal Government as the President may designate. The President shan designate one of the mem-
bers of the Councd to serve as Chairman.

*(b) It shall be the duty and function of the Councilto-
*(1) insure communication and coordination among the agencies of the Federal Government which have re-

|
sponsibihties for the development and implementation of energy pohey or for the management of energy re-
sources:

i

*(2) male recommendations to the President and to the Congress for measures to improw the implementa- |
tion of Federal energy pohcies or the management of energy resources with particular emphasis upon policies and
activities involving two or more Departmeats or independent agencies;*

*(3) advise the President in t be preparation of the reorganization recommendations required by section 110
of this Act; and*

*(4) insure that Federal agencies fully discharge their responsibihties under sections 507 and 508 of the Na-
tional Energy Extension Service Act for coordinating and planning of their related actmtics under such Act and
any other law, including but not hmited to the Energy Policy and Conservation Act?

*(5) prepare a repon on national energy conservation activities which shall be submitted to the President and
the Congress annually, beginnmg on July 1,1977, and which shall include-

*(A) a review of all lideral energy conservatwn expenditures and actmties, the purpose of each such
activity, the relation of the activity to national conservation targets and plans, and the success of the activity
and the plans for the activity in future years;

"(B) an analysis of all conservation targets established for industry, residential, transportation, and pub-
he sectors of the economy, whether the targets can be achieved or whether they can be further improved, and
the progress toward their actuevement in the past year;

*(C) a review of the progress made pursuant to the State energy conservation plans under sections 361
through 366 of the Energy Pohey and Conservation Act and other sinular efforts at the State and local level,
and wbether further conservation can be camed on by the States or by local governments, and w betber fur-
ther Federal assistance is required,

"(D) a review of the pnncipal conservation efforts in the pnvate sector,the potentialfor more widespread
implementation of such efforts and the lideral Gowrnment's efforts to promote more widespread use of
pnvate energy conservation initiatives; and

"(E) an assessment of whether cristing comervation targets and goals are sufficient to bridge the gap
between domestic energy produdion capacity ara domestic energy needs, whether additional incentives or
programs are necessary or useful to close that gap further, and a discussion of what mandatory measures
nught be useful to forther brmg domestic demand into harmony with domestic supply.
The Chairman of the Energy Resources Councilshallcoordinate the preparation af the report required on-

der paragraph (5).**
9) Tbc President through the Energy Resources Council shall-

*(1) prepare a plan for the reorganszation of the Federal Government's activities in energy and natural re-
sources, including, but not hmited to, a study of-

(Continued)
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Ante, p.109. "(b) This report shall replace and serve the purposes of the report
required by section 15(a)(4) of the Federal Energy Administration Act.

" COORDINATION WITII ENVIRONMENTAL EFFORTS
42 USC 5820. "Sec.110. The Administrator is authorized to establish programs to

utilize research and development performed by other Federal agencies
to minimize the adverse environmental effects of energy projects. The
Administrator of the Environmental Protection Agency, as well as other
affected agencies and departments, shall cooperate fully with the Ad-g

ministrator in establishing and maintaining such programs, and in estab-
lishing appropriate interagency agreements to develop cooperative pro-
grams and to avoid unnecessary duplication.,

" PROVISIONS APPLICABLE TO ANNUAL
AUTHORIZATION ACTS

42 USC 5821. "Sec.111 (a) All appropriations made tc the Energy research and De-
velopment Administration or the Administrator shall, except as other-
wise provided by law, be subject to annual authorization in accord-

42 USC 2017. ance with section 261 of the Atomic Energy Act of 1954, section 16 of the
Federal Nonnuclear Energy Research and Development Act of 1974,

42 USC 5915. and section 305 of this Act. The provisions of this section shall apply
Ibst, p.81. with respect to appropriations made pursuant to the Act providing such

authorization (hereinafter in this section referred to as ' annual authori-
zation Acts').

" Operating "(b)(1) Funds appropriated pursuant to an annual authorization Act

(Continued)
*(A) the principal laws and directiws that constitute the energy and natrN resource pobcy of the Unsted ,

States;
j

*(D) prospects of developing a conso'idated national energy pobey,
,

*(C) the major problems and issues of existing energy and natural resource organizations; I

*(D) the options for Feletal energy and natural resource organizations;
,

*(E) an overview of avadable resources pertment to energy and natural resource organization; i
*(F) recent proposals for a national energy and natural resource policy for the United States; and
*(G) the relationship between energy pohey goals and other national objectives;

*(2) subaut to Congress -
*(A) tio later than December 31,1976, the plan prepared pursuant to subsection (cX1) and a report con-

tainmg his recommendations for the reorganization of the Federal Government's responsibility for energy
and naturalresource matters together with such proposed legislation as he deems necessaryor appropriate for
the implementation of such plans or recommendations; and

*(B) not later than April 15,1977, such revisions to the plan and report described in subparagraph (A) of j
,

this paragraph as he may consider appropriate; and
|*(3) provide interun and transitional pobcy planning for energy and natural resource matters in the Federal

Gowrnment.**
"(d) The Chairman of the Council may not refuse to testify before the Congress or any duty authorized eunittee

thereof regarding the duties of the Cour.cil or other matters concernag interagency coordination of energy polxy 8ad
activities. j

*(e) There is hereby estabhsbed an Energy Conservation Subconunittee within the Council which shan be chaired
by the Admuustrator of tue Energy Research and Development Administration to discharge the responsibihtnes speci-
fn:d in subsedion (bX4)of this section and other related functions associated with the coordmatson and management of
Federal efforts in the areas of energy conservation and energy conservation rescanh, development and demonstra-
tion.'

*(e) This sectnon shad be effective no 1.rter than sixty days after the enactment of this Act or such earlier date as the
President shall prescribe and pubhsh in the Federal Register, and shallterminate upon enactment of a permanent de-
partment responsible for energy and natural resources or not later thaa September 30,1977, whichever shad occur
first.s

(a)*P.L 94-38 i(90 Stat.1140)(1976) sec.162(a)(1) amended sec.108(bX2) by strihng out *and* at the end of
the paragraph.

(b)*PL 94 '285 (90 Stat.1140)(1976)sec.162(aX2) amended sec.108(bX3) by striking out the period at the end
of paragraph and inserting ";and".

(c)*PL 95-39(91 stat. 200)(1977) sec. 510(b) madvertently duplicated the paragraph number (4). (See d)(Tlus
sec also duphcated instructions in a and b}.

(d)"RL 94-385 (90 StaL 1140)(1976)sec.162(aX3) amended sec.108(b)by adding a new paragraph (4) (There
is no paragraph (5) in the ortgual subsection (b)).

(e)*EL 94-385 (90 Stat.114 !)(1976) sec.162(b) amended sec.108 by redcmignating subsections (c) and (d) as
subsections (d) and (c), respectively; and added a new subsection (c).

(f)*EL 95-39 (91 Stat. 200)(1977) sec. 510(c) inadvertently duplicated the subsection letter (e). (See c)
(g)*EL 94-385 (90 Stat.1142)(1976) sec.163 am-nded sec.108 (e) by strikmg out "two years after such effec-

tive date," and inserting "not later than September 30,1977 *

206

__ _. - __ __ -



expenses", for ' Operating expenses' may be used for-
appropriations. "(A) the construction or acquisition of any facilities, or major

items of equipment, which may be required at locations other than
installations of the Administration, for the performance of re-
search, development, and demonstration activities, and

"(B) grants to any organization for purchase or construction of
research facilities.

No such funds shall be used under this subsection for the acquisition of
land. Fee title to all such facilities and items of equipment shall be
vested in the United States, unless the Administrator or his designee
determines in writing that the research, development, and demonstra-
tion authorized by such Act would best be implemented by permitting
fee title or any other property interest to be vested in an entity other

Report to than the United States; but before approving the vesting of such title or
congressional interest in such entity, the Administrator shall (i) transmit such
committees. determination, together with all pertinent data, to the Committee on

Science and Technology of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the Senate and (ii) wait a
period of thirty calendar days (not including any day in which either
House of Congress is not in session because of adjournment of more
than three calendar days to a day certain), unless prior to the expiration
of such period each such committee has transmitted to the Administra-
tor written notice to the effect that such committee has no objection to
the proposed action.

Expenditure "(2) No funds shall be used under paragraph (1) for any facility or
limitations. major item of equipment, including collateral equipment, if the esti-

mated cost to the Federal Government exceeds $5,000,000 in the
Report to case of such a facility or $2,000,000 in the case of such an item of
congressional equipment, unless such facility or item has been previously authorized
committees. by the appropriate committees of the House of representatives and the

Senate, or the Administrator-
"(A) transmit to the appropriate committees of the House of

Representatives and the Senate a report on such facility or item
showing its nature, purpose, and estimated cost, and

"(B) waits a period of thirty calendar days (not including any day
in which either House of Congress is not in session because of
adjournment of more than three calendar days to a day certain),
unless prior to the expiration of such period each such committee

Limitation. has transmitted to the Administrator written notice to the effect
that such committee has no objection to the proposed action.

"(c)(1) Not to exceed 1 per centum of all funds appropriated pursuant
to any annual authorization Act for ' Operating expenses' may be used by
the Administrator to construct, expand, or modify laboratories and
other facilities, including the acquisition of land, at any location under
the control of the Administrator,if the Administrator determines that
(A) such action would be necessary because of changes in the national

Report, programs authorized to be funded by such Act or because the new !
transmittal to scientific or engineering developments, and (B) deferral of such action {
congressional until the enactment of the next authorization Act would be inconsistent
committees. with the policies established by Congress for the Administration.
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i

Notice. "(2) No funds may be obligated for expenditure or expended under
paragraph (1) for activities described in such paragraph unless-

"(A) a period of thirty calendar days (not including any day in
which either House of Congress is not in session because of ad-
journment of more than three calendar days to a day certain) has
passed after the Administrator has transmitted to the appropriate
committees of the House of Representatives and the Senate a
written report containing a full and complete statement concern-
ing (i) the nature of the construction, expansion, or modification
involved, (ii) the cost thereof, including the cost of any real estate
action pertaining thereto, and (iii) the reason why such construc-
tion, expansion, or modification is necessary and in the national !interest, or

"(B) each such committee before the expiration of such period
has transmitted to the Administrator a written notice to the effect ;

that such committee has no objection to the proposed action;
except that this paragraph shall not apply to any project the estimated
total cost of which does not exceed $50,000.

Report, "(d)(1) Except as otherwise provided in the authorization Act
transmittal ta involved-
congressional *(A) no amount appropriated pursuant to any annual authoriza-
committees. tion Act may be used for any program in excess of the amount
Notice, actually authorized for that particular program by such Act, and

"(B) no amount appropriated pursuant to any annual authoriza-
tion Act may be used for any program which has not been presented
to, or requasted of the Congress,

unless (i) a period of thirty calendar days (not including any day in which i

either House of Congress is not in session because of adjournment of
more than three calendar days to a day certain) has passed after the
receipt by the appropriate committees of the House of Representatives
and the Senate of notice given by the Administrator containing a full and
complete statement of the action proposed to be taken and the facts and
circumstances relied upon in support of such proposed action, or (ii)
each such committee before the expiration of such period has transmit-

,

:

ted to the Administrator written notice to the effect that such commit-
tee has no objection to the proposed action. i

"(2) Notwithstanding any other provision of this section or the authori- '

zation Act involved, the aggregate amount available for use within the
categories of coal, petroleum and natural gas, oil shale, solar, geother-
mal nuclear energy (non-weapons), environment and safety, and con-
servation from sums appropriated pursuant to an annual authorization
Act may not, as a result of reprogramming, be decreased by more than 10
per centum of the total of the sums appropriated pursuant to such Act
for those categories.

Funds merger, "(e) Subject to the applicable requirements and limitations of
limitations. this section and the authorization Act involved, when so specified

in an appropriation Act, amounts appropriated pursuant to any an-
nual authorization Act for ' Operating expenses' or for ' Plant and
capital equipment' may be merged with any other amounts appro-
priated for like purposes pursuant to any other Act authorizing ap-
propriations for the Administration: Provided, That no such
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amounts appropriated for ' Plant and capital equipment' may be
merged with amounts appropriated for ' Operating expenses'.

"(f) When so specified in an appropriation Act, amounts appro-
priated pursuant to any annual authorization Act for ' Operating
expenses' or for ' Plant and capital equipment' may remain avail-
able until expended.

Construction "(g) The Administrator is authorized to perform construction
design services. design services for any administration construction project when-

ever (1) such construction project has been included in a proposed
authorization bill transmitted to the Congress by the Administra-
tion, and (2) the Administration determines that the project is of
such urgency in order to meet the needs of national defensc or pro-
tection oflife and property or health and safety that construction of
the project should be initiated promptly upon enactment oflegisla-
tion appropriating funds for its construction.

"(h) When so specified in appropriation Acts, any moneys re-
ceived by the Administration may be retained and used for operat-
ing expenses, and may remain available until expended,notwith-
standing the provisions of section 3617 of the Revised Statutes (31
U.S.C. 484); except that-

"(1) this subsection shall not apply with respect to sums re-
ceived from disposal of property under the Atomic Energy
Community Act of 1955 or the Strategic and Critical Materials
Stockpiling Act, as amended, or with respect to fees received
for tests or investigations under the Act of May 16,1910, as
amended (42 U.S.C. 2301; 50 U.S.C. 98h; 30 U.S.C. 7); and

"(2) revenues received by the Administration from the enrich-
ment of uranium shall (when so specified)be retained and used
for the specific purpose of offsetting costs incurred by the
Administration in providing uranium enrichment service activi-
ties.

Funds transfer. "(i) When so specified in an appropriation Act, transfers of sums
from the ' Operating expenses' appropriation made pursuant to an
annual authorization Act may be made to other agencies of the
Government for the performar cc of the work for which the appro-
priation is made, and in such cases the sums so transferred may be
merged with the appropriations to which they are transferred.3

" TITLE II - NUCLEAR REGULATORY COMMISSION: NUCLEAR
WHISTLEBLOWER PROTECTION

"ESTABLISilMENT AND TRANSFERS
Members and "Sec. 201. (a)(1)4 There is established an independent regulatory
Chairman. commission to be known as the Nuclear Regulatory Commission which
42 USC 5841. shall be composed of five members, each of whom shall be a citizen of

the United States. The President shall designate one member of the
88 stat.1243. Commission as Chairman thereof to serve as such during the pleasure of

the President. The Chairman may from time to time designate any other
member of the Commission as Acting Chairman to act in the place and
stead of the Chairman during his absence. The Chaliman (or the Acting

8Pubhc law 95 238 (92 Stat. 56X1978), sec. 201 added sec.111.

'Public law 94-79 (89 Stat. 413X1975). sec. 201 added *(1)" unmediately after "Sec. 201. (a)."
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1

Chairman in the absence of the Chairman) shall preside at all meetings*

of the Commission and a quorum for the transaction of business shall
consist of at least three members present. Each member of the Commis-
sion, including the Chairman, shall have equal responsibility and
authority in all decisions and actions of the Commission, shall have full
access to all information relating to the performance of his duties or re-
sponsibilities, and shall have one vote. Action of the Commission shall
be determined by a majority vote of the members present. The Chair-
man (or Acting Chairman in the absence of the Chairman) shall be the
official spokesman of the Commission in its relations with the Congress,
Government agencies, persons, or the public, and on behalf of th e Com-
mission, shall see to the faithful execution of the policies and decisions
of the Commission, and shall report thereon to the Commission from
time to time or as the Commission may direct. The Commission shall

Seal. have an official seal which shall be judicialy noticed.
(2)The Chairman of the Commission shall be the principal executive

officer of the Commission, and he shall exercise all of the executive and
Commission administrative functions of the Commission, meluding functions of the !

i

Chairman, commission with respect to (a) the appointment and supervision of I

functions. personnel employed under the Commission (other than personnel em-
ployed regularly and full time in_ the immediate offices of Commission-
ers other than the Chairman, and except as otherwise provided in the

i42 USC 5801 Energy Reorganization Act of 1974), (b) the distribution of business '

note. among such personnel and among administrative units of the Commis-
sion, and (c) the use and expenditure of funds.

(3) In carrying out any of his functions under the provisions of this
section the Chairman shall be governed by general policies of the Com-
mission and by such regulatory decisions, findings, and determinations
as the Commission may by law be authorized to make.

(4) The appointment by the Chairman of the heads of major adminis-
trative units under the Commission shall be subject to the approval of
the Commission.

(5) There are hereby reserved to the Commission its functions with
respect to revising budget estimates and with respect to determining
upon the distribution of appropriated funds according to major pro-
grams and purposes.

Plutonium The Nuclear Regulatory Commission shall not license any shipments
shipments, by air transport of plutonium in any form, whether exports, imports or
restrictions. domestic shipments: Provided, however, That any plutonium in anyform
42 USC 5841 contained in a medical device designed for individual human application
note. is not subject to this restriction. This restriction shall be in force until the

Nuclear Regulatory Commission has certified to the Joint Committee
on Atomic Energy of the Congress that a safe container has been devel-
oped and tested which will not rupture under crash and blast-testing
equivalent to the crash and explosion of a high-flying aircraft.5

(b)(1) Members of the Commission shall be appointed by the Presi- 1

dent, by and with the advice and consent of the Senate.

S
Pubhc Law 94 79 (89 Stat. 413)(1975). Sec. 201 amended subsec. 201(a)by adding new subparagraphs (2) through

@
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(2) Appointments of members pursuant to this subsection shall be
made in such a manner that not more than three members of the
Commission shall be members of the same political party.

Term of Office. (c) Each member shall serve for a term of five years, each such
42 USC 5841. term to commence on July 1, except that of the five members first

appointed to the Commission, one shall serve for one year, one for
two years, one for three years, one for four years, and one for five
years, to be designated by the President at the time of appointment;
and except that any member appointed to fill a vacancy occurring
prior to the expiration of the term for which his predecessor was
appointed, shall be appointed for the remainder of such term. For
the purpose of determining the expiration date of the terms of of-
fice of the five members first appointed to the Nuclear Regulatory
Commission, each such term "shall" be deemed to have begun July
1,1975.e

Submission of (d) Such initial appointments shall be submitted to the Senate
appointments within sixty days of the signing of this Act. Any individual who is
to Senate. serving as a member of the Atomic Energy commission at the time

of the enactment of this Act, and who may be appointed by the
President to the Commission, shall be appointed for a term desig-
nated by the President, but which term shall terminate not later
than the end of his present term as a member of the Atomic Energy
Commission, without regard to the requirements of subsection
(b)(2) of this section. Any subsequent appointment of such indi-
viduals shall be subject to the provisions of this section.

(e) Any member of the Commission may be removed by the
President for inefficiency, neglect of duty, or malfeasance in office.
No member of the Commission shall engage in any business, voca-
tion, or employment other than that of serving as member of the
Commission. '

Transfer of (f) There are hereby transferred to the Commission all the
AEC functions licensing and related regulatory functions of the Atomic Energy |

and personnel Commission, the Chairman and member of the Commission, the |

General Counsel, and other officers and components of the Com-
mission-which functions, officers, components, and personnel
are excepted from the transfer to the Administrator by section
104(c) of this Act.

Additional (g) In addition to other functions and personnel transferred to
transfers. the Commission, there are also transferred to the Commission-

(1) the functions of the Atomic Safety and Licensing Board
Panel and the Atomic Safety and Licensing Appeal Board;

88 Stat.1244. (2) such personnel as the Director of the Office of Manage-
ment and Budget determines are necessary for exercising re-
sponsibilities under section 205, relating to, research, for the
purpose of confirmatory assessment relatmg to licensing and

sPublic law 94 79 (89 Stat. 413)(1975), secs. 202 and 203, amended subsec. 201 (c). Pnor to amendment this sub.
|section read as follows: ;

*(c) Each member shaR serw for a term of frwe years, each such tern .oconL sence on July 1, except that of the fm |v

|","||",,'L'"off00"|en";"::Ts;",*ad"e%:'r*r'es%Ta'3d%7"*"io?"'e'"'**"*"'*"' '' '

211

._. _ _



. - , - . . - _ . - ._ - - - - _ . . .- - . - - - - .. - . ---. _ _-

1
4

j

i

i other regulation under the provisions of the Atomic Energy Act
of 1954, as amended, and of this Act.7

;

) " LICENSING AND RELATED REGULATORY FUNCTIONS
j RESPECTING SELECTED ADMINISTRATION FACILITIES
, 42 USC 5842. Sec.202. Notwithstanding the exclusions provided for in section 110 a.
d or any other provisions of the Atomic Energy Act of 1954, as amended

(42 U.S.C. 2140(a)), the Nuclear Regulatory Commission shall, except as.

otherwise specifically provided by section 110 b. of the Atomic Energyi

Act of 1954, as amended (42 U.S.C. 2140(b)), or other law, have
42 USC licensing and related regulatory authority pursuant to chapters 6,7,8,,

2071-2112, and 10 of the Atomic energy Act of 1954, as amended, as to the
2131-2140. following facilities of the Administration:

(1) Demonstration Liquid Metal Fast Breeder reactors when
operated as part of the power generation facilities of an electric
utility system, or when operated in any other manner for the
purpose of demonstrating the suitability for commercial applica-
tion of such a reactor.

(2) Other demonstration nuclear reactors-except those in exis-
tence on the effective date of this Act-when operated as part of
the power generation facilities of an electric utility system, or when
operated in any other manner for the purpose of demonstrating the
suitability for commercial application of such a reactor.

(3) Facilities used primarily for the receipt and storage of high-
level radioactive wastes resulting from activities licensed under
such Act.

"(4) Retrievable Surface Storage Facilities and other facilities
authorized for the express purpose of subsequent long-term stor-
age of high-level radioactive waste generated by the Administra-
tion, which are not used for, or are part of, research and develop-
ment activities.

" OFFICE OF NUCLEAR REACTOR REGULATION
Establishment. "Sec. 203. (a) There is hereby established in the Commission an
42 USC 5843. Office of Nuclear Reactor Regulation under the direction of a Director
Director. of Nuclear Reactor Regulation, who shall be appointed by the ,Commis-

sion, who may report directly to the Commission, as provided in section
209, and who shall serve at the pleasure of and be removable by the
Commission.

Functions. "(b) Subject to the provisions of this Act, the Director of Nuclear
Reactor Regulation shall perform such functions as the Commission
shall delegate including:

42 USC 2011. "(1) Principal licensing and regulation involving all facilities, and
note. materials licensed under the Atomic Energy Act of 1954, as

amended, associated with the construction and operation of nu-
clear reactors licensed under the Atomic Energy Act of 1954, as
amended;

"(2) Review the safety and safeguards of all such facilities, mate-
rials, and activities, and such review functions shall include, but not
be limited to-

7
Pubhc Law 95-209 (91 Stat.1482)(1977), sec. 2, added a new subsec, h. which was subsequently deleted by Pl.

99-386 (100 Stat. 822)(1986).
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88 Stat.1245. "(A) monitoring, testing and recommending upgrading of
systems designed to prevent substantial health or safety haz-
ards; and

"(B) evaluating methods of transporting special nuclear and
other nuclear materials and of transporting and storing high-
level radioactive wastes to prevent radiation hazards to employ-
ees and the general public.

"(3) Recommend research necessary for the discharge of the
functions of the Commission.

"(c) Nothing in this section shall be construed to limit in any way the.

functions of the Administration relating to the safe operation of all
facilities resulting from all activities within the jurisdiction of the Ad-
ministration pursuant to this Act.

" OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
Establishment. "Sec. 204. (a) There is hereby established in the Commission an
42 USC 5845. Office of Nuclear Material Safety and Safeguards under the direction of
Director, a Director of Nuclear Material Safety and Safeguards, who shall be ap-

pointed by the Commission, who may report directly to the Commission
as provided in section 209, and who shall serve at the pleasure of and be
removable by the Commission.

Functions. "(b) Subject to the provisions of this Act, the Director of Nuclear
Material Safety and Safeguards shal; perform such functions as the
Commission shall delegate including:

42 USC 2011. "(1) Principal licensing and regulation involving all facilities and
note. materials, licensed under the Atomic Energy Act of.1954, as

amended, associated with the processing, transport, and handling
of nuclear materials, including the provision and maintenance of
safeguards against threats, thefts, and sabotage of such licensed fa-
cilities, and materials.

"(2) Review safety and safeguards of all such facilities and materi-
als licensed under the Atomic Energy Act of 1954, as amended, and
such review shall include, but not be limited to-

"(A) monitoring, testing, and recommending upgrading of
internal accounting systems for special nuclear and other nu-
clear materials licensed under the Atomic Energy Act of 1954,
as amended:

'

"(B) developing, in consultation and coordination with the
Administration, contingency plans for dealing with threats,
thefts, and sabotage relating to special nuclear materials, high-
level radioactive wastes and nuclear facilities resulting from all
activities licensed under the Atomic Energy Act of 1954, as
amended;

"(C) assessing the need for, and the feasibility of, establishing
a security agency within the office for the performance of the
safeguards functions, and a report with recommendations on

Report to this matter shall be prepared within one year of the effective
Congress. date of this Act and promptly transmitted to the Congress by

the Commission.
"(3) Recommending research to enable the Commission to more

effectively perform its functions.
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"(c) Nothing in this section shall be construed to limit in any way the
functions of the Administration relating to the safeguarding of special

88 Stat.1246. nuclear materials, high-level radioactive wastes and nuclear facilities re-
sulting from all activities within the jurisdiction of the Administration
pursuant to this Act.

" OFFICE OF NUCLEAR REGULATORY RESEARCH

Establishment. "Sec.205. (a)There is hereby established in the Commission an Office
42 USC 5845. of Nuclear Regulatory Research under the direction of a Director of
Director. Nuclear Regulatory research, who shall be appointed by the Commis-

sion, who may report directly to the Commission as provided in section
209, and who shall serve at the pleasure of and be removable by the
Commission.

Functions. "(b) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including:

"(1) Developing recommendations for research deemed neces-
sary for performance by the Commission of its licensing and related
regulatory functions.

"(2) Engaging in or contracting for research which the Commis-
sion deems necessary for the performarice of its licensing and
related regulatory functions.

Cooperation of "(c) The Administrator of the Administration and the head of every
Federal agencies. other Federal agency shall-

"(1) cooperate with respect to the establishment of priorities for
the furnishing of such research services as requested by the Com-
mission for the conduct of its functions;

"(2) furnish to the Commission, on a reimbursable basis, through
their own facilities or by contract or other arrangement, such
research services as the Commission deems necessary and requests
for the performance of its functions; and

"(3) consult and cooperate with the Commission on research and
development matters of mutualinterest and provide such informa-
tion and physical access to its facilities as will assist the Commission
in acquiring the expertise necessary to perform its licensing and
related regulatory functions.

"(d) Nothing in subsections (a) and (b) of this section or section 201 of
this Act shall be construed to limit in any way the functions of the
Administration relating to the safety of activities within the jurisdiction
of the Administration.

Information "(e) Each Federal agency, subject to the provisions of existing law,
and research shall cooperate with the Commission and provide such information and
services. research services, on a reimbursable basis, as it may have or be

reasonably able to acquire.
Improved Safety "(f)'nie Commission shall develop a long-term plan for projects for
Systems Research the development of new or improved safety systems for nuclear
Iong-term plan powerplants.e
development.
42 USC 5845.

"Pubbe Law 95 209 (91 Stat.1482X1977), sec. 4, added a new subsec. f.
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" NONCOMPLIANCE

42 USC 5846. "Sec. 206. (a) Any individual director, or responsible officer of a firm
constructing, owning, operating, or supplying the components of any

42 USC 2011 facility or activity which is licensed or otherwise regulated pursuant to
note. the Atomic Energy Act of 1954 as amended, or pursuant to this Act, who

,

obtains information reasonably indicating that such facility or activity or |

basic components supplied to such facility or activity-
"(1) fails to comply with the Atomic Energy Act of 1954, m

amended, or my applicable rule, regulation, order, or license on
the Commissiua relating to substantial safety hazards, or

"(2) contains a defect which could create a substantial safety haz-
ard, as defined by regulations which the Commission shall promul-
gate,

83 Stat.1247. shall immediately notify the Commission of such failure to comply, or of
such defect, unless such person has actual knowledge that the Commis-
sion has been adequately informed of such defect or failure to comply.

Penalty. "(b) Any person who knowingly and consciously fails to provide the
notice required by subsection (a) of this section shall be subject to a civil

42 USC 2282. penaltyin an amount equal to the amount provided by section 234 of the
Atomic energy Act of 1954, as amended.

Posting of "(c) The requirements of this section shall be prominently posted on
requirements. the premises of any facility licensed or otherwke regulated pursuant to
42 USC 2011 the Atomic Energy Act of 1954, as amended
note. "(d)The Commission is authorized to conduct such reasonable inspec-
Enforcement. tions and other enforcement activities as needed to insure compliance

with the provisions of this section.

" NUCLEAR ENERGY CENTER SITE SURVEY

42 USC 5847. "Sec. 207. (a)(1) The Commission is authorized and directed to make
or cause to be made under its direction, a national survey, which shall
include consideration of each of the existing or future electric reliability |

Federal-State- regions, or other appropriate regional areas, to locate and identify i
local coopera- possible nuclear energy center sites. This survey shall be conducted in

'

tion. cooperation with other interested Federal, State, and local agencies,
Solicitation and the views of interested persons, including electric utilities, citizens'
of views. groups, and others, shall be solicited and considered.

1

Definition. "(2) For purposes of this section, the term ' nuclear energy center sitc'
means any site, including a site not restricted to land, large enough to
support utility operations or other elements of the total nuclear fuel cy-
cle, or both including, if appropriate, nuclear fuel reprocessing facilities,
nuclear fuel fabrication plants, retrievable nuclear waste storage facili-
ties, and uranium enrichment facilities.

"(3) The survey shall include-
"(a) a regional evaluation of natural resources, including land,

air, and water resources, available for use in connection with nu-
clear energy center sites; estimates of future electric power re-
quirements that can be served by each nuclear energy center site;
an assessment of the economic impact of each nuclear energy site;
and consideration of any other relevant factors, including but not
limited to population distribution, proximity to electric load cen-
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ters and to other elements of the fuel cycle, transmission line
rights-of-way, and the availability of other fuel resources;

"(b) an evaluation of the environmental impact likely to result |
from construction and operation of such nuclear energy centers,
including an evaluation whether such nuclear energy centers will
result in greater or lesser environmental impact than separate
siting of the reactors and/or fuel cycle facilities; and

"(c) consideration of the use of federally owned property and
other property designated for public use, but excluding national
parks, national forests, national wilderness areas, and national
historic monuments.

Report to "(4) A report of the results of the survey shall be published and |Congress and transmitted to the Congress and the Council on Environmental Quality 1

Council o.. not later than one year from the date of the enactment of this Act and
Environmental shall be made available to the public, and shall be updated from time to
Quality; public time thereafter as the Commission, in its discretion, deems advisable,
availability. The report shall include the Commission's evaluation of the results of

the survey and any conclusions and recommendations, including recom-
mendations for legislation, which the Commission may have concerning
the feasibility and practicality oflocating nuclear power reactors and/or
other elements of the nuclear inel cycle or nuclear

88 Stat.1248 energy center sites. The Commission is authorized to adopt policies
which will encourage the location of nuclear power reactors and related
fuel cycle facilities on nuclear energy center sites insofar as practicable.

" ABNORMAL OCCURRENCE REPORTS
Reports to "Sec.208. The Commission shall submit to the Congress each quarter
Congress. a report listing for that period any abnormal occurrences at or
42 USC 5848. associated with any facility which is licensed or otherwise regulated pur-

suant to the Atomic Energy Act of 1954 as amended, or pursuant to
42 USC 2011 this Act. For the purposes of this section an abnormal occurrence is an

unscheduled incident or event which the Commission determines is sig-note.

nificant from the standpoint of public health or safety. Nothing in the
preceding sentence shall limit the authority of a court to review the de-
termination of the Commission. Each such report shall contain -

"(1) the date and place of each occurrence;
"(2) the nature and probable consequence of each occurrence;
"(3) the cause or causes of each; and
"(4) any action taken to prevent reoccurrence;

Public dis- the Commission shall also provide as wide dissemination to the public of
semination of the information specified in clauses (1) and (2) of this section as
information. reasonably possible within fifteen days of its receiving information of

each abnormal occurrence and shall provide as wide dissemination to
the publicas reasonably possible of the information specified in clauses
(3) and (4) as soon as such information becomes available to it.

"OTHER OFFICERS
Executive "Sec. 209. (a). The Commission shall appoint an Executive Director
Director. for Operations, who shall serve at the pleasure of and be removable by
42 USC 5849. the Commission.
Functions. "(b)The Executive Director shall perform sech functic>ns as the Com-

mission may direct, except that the Executive W cctor shall not limit the
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authority of the director of any component organization provided in this
Act to communicate with or report directly to the Commission when
such director of a component organization deens it necessary to carry
out his responsibilities. Not withstanding the preceding sentence, each
such director shall keep the Executive Director fully and currently in-
formed concerning the content of all such direct communications with
the Commission.9

Equal employ. "(c) The Executive Director shall ceport to the Commission at
ment opportunity, semiannual public meetings on the problems, progress, and status of the
report. Commission's equal employment opportunity efforts.10
Annual status "(d)The Executive Director shall prepare and fonvard to the Com-
report. mission an annual report (for the fiscal year 1978 and each succeeding

fiscal year) on the status of the Commission's programs concerning do-
mestic safeguards matters including an assessment of the effectiveness
and adequacy of safeguards at facilities and activities licensed by the
Commission. The Commission shall forward to the Congress a report
under this section prior to February 1,1979, as a separate document, and
prior to February 1 of each succeeding year as a separate chapter of the
Commission's annual report (required under section 307(c) of the

Report to Energy Reorganization Act of 1974) following the fiscal year to which
Congress. such report applies.11
42 USC 5877. "(e)10 There shall be in the Commission not more than five additional
Other officers. officers appointed y the Commission.The positions of such officers shall

be considered career positions and be subject to subsection 161 d. of the
Atomic energy Act.

" UNRESOLVED SAFETY ISSUES PLAN
42 USC 5850. "Sec. 210. The Commission shall develop a plan providing for the

specification and analysis of unresolved safety issues relating to nuclear
reactors and shall take such action as may be necessary to implement

Submittal to corrective measures with respect to such issues. Such plans shali be
Congress. submitted to the Congress on or before January 1,1978, arid progress
Progress reports shall be included in the annual report of the Commission
reports. thereafter.12

" EMPLOYEE PROTECTION *
42 USC 5851 "Sec. 211. (a)(1) No employer may discharge any employee or other-

wise discriminate against any employee with respect to his compensa-
tion, terms, conditions, or privileges of employment because the em-
playee (or any person acting pursuant to a request of the employee)-

"(A) notified his employer of an alleged violation of this Act
or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.);

"(B) refused to engage in any practice made unlawful by this
act or the Atomic Energy Act of 1954, if the employee has
identified the alleged illegality to the employer;

8
Pubbc law 95-601 (92 Stat. 2949) (1978), sec. 4(a) amended subsec. 209(b) by addmg the last sentence.

"Pubhc law 95-601 (92 Stat. 2949)(1978), sec. 4(b) amended sutmec. 209(c) by adding a new subsec. (c) aand
redessgnated costang subsec. (c) accordmgly. Exsting subsec. (c) was redesignated as sutmec. (e) becauw tius law also
added a new subsec (d).

"Pubhc Law 95 601 (92 Stat. 2949)(1978), sec.6 added sutmec. 209(d).

"Pubbc law 95-209 (9i Stat.1482)(1977), sec.3, added sec. 210.

'New Sec. 211 added by P.I 102--486 (106 Stat 3123); October 24,1992.
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"(C) testified before Congress or at any Federal or State i

proceeding regarding any provision'(or proposed provision) of
this Act or the Atomic Energy Act of 1954;";

,.

"(D) commenced, caused to be commenced, or is about to
commence or cause to be commenced a proceeding under this

42 USC 2011
Act or the Atomic Energy Act of 1954, as amended, or a pro-

,

note.
ceeding for the administration or enforcement of any require-

.

'

ment imposed under this Act or the Atomic Energy Act of 1954,
!as amended; '

"(E) testified or is about to testify in any such proceeding or;
"(F) assisted or participated or is about to assist orparticipate ;

in any manner in such a proceeding or in any other manner in
such a proceeding or in any other action to carry out the pur- !

3

poses of this Act or the Atomic Energy Act of 1954, as amended.
"(2) For purposes of this section, the term ' employer' includes-

"(A) a licensee of the Commission or of an Agreement State
under section 274 of the Atomic Energy Act of 1954 (42 U.S.C.
2021);

"(B) an applicant for a license from the Commission or such
an Agreement State; ;

i
"(C) a contractor or subcontractor of such a licensee or appli- |cant; and

"(D) a contractor or subcontractor of the Department of
Energy that is indemnified by the Department under section i

170 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)),but
such term shall not include any contractor or subcontractor
covered by Executive Order No.12344.".

Complaint, "(b)(1) Any employee who believes that he has been discharged or |
filing and otherwise discriminated against by any person in violation of subsection

'

notification. (a) may, within 180 days after such violation occurs, file (or have any per-
son file on his behalf) a complaint with the Secretary of Labor (in this
section referred to as the ' Secretary') alleging such discharge or dis-
crimination. Upon receipt of such a complaint, the Secretary shall notify
the person named in the complaint of the filing of the complaint, the
Commission and the Department of Energy.

Investigation "(2)(A) Upon receipt of a complaint filed under paragraph
|and (1), the Secretary shall conduct an investigation of the violation

notification. alleged in the complaint. Within thirty days of the receipt of
such complaint, the Secretary shall complete such investigation
and shall notify in writing the complainant (and any person act-
ing in his behalf) and the person alleged to have committed ,

*

Order. such violation of the results of the investigation conducted
pursuant to this subparagraph. Within ninety days of the receipt
of such complaint the Secretary shall, unless the proceeding on
the complaint is terminated by the Secretary on the basis of a
settlement entered into by the Secretary and the person alleged
to have committed such violation, issue an order either provid-
ing the relief prescribed by subparagraph (B) or denying the
complaint. An order of the Secretary shall be made on the

.

'

Notice and record after notice and opportunity for public hearing. Upon
hearing. the conclusion of such hearing and the issuance of a recom-
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Settlement. mended decision that the complaint has merit, the Secretary
shall issue a preliminary order providing the relief prescribed in
subparagraph (B), but may not order compensatory damages
pending a final order. The Secretary mc.got enterinto a settle-
ment terminating a proceeding on a complaint without the par-
ticipation and consent of the complainant.

Relief.' "(B) If, in response to a complaint filed under paragraph (1),
the Secretary determines that a violation of subsection (a) has
occurred, the Secretary shall order the person who committed
such violation to (i) take affirmative action to abate the viola-
tion, and (ii) reinstate the complainant to his former position
together with the compensation (including back pay), terms,

l

,

conditions, and privileges of his employment, and the Secretary
may order such person to provide compensatory damages to the
complainant. If an order is issued under this paragraph, the
Secretary, at the request of the complainant shall assess against
the person against whom the order is issued a sum equal to the
aggregate amount of all costs and expenses (including attor-

,

neys' and expert witness fees) reasonably incurred, as deter-
mined by the Secretary, by the complainant for, or in connec-
tion with, the bringing of the complaint upon which the order
was issued.

"(3)(A) The Secretary shall dismiss a complaint filed under
paragraph (1), and shall not conduct the investigation required
under paragraph (2), unless the complainant has made a prima
facie showing that any behavior described in subparagraphs (A)

|
through (F) of subsection (a)(1) was a contributing factor in the i

unfavorable personnel action alleged in the complaint.
"(B) Notwithstanding a finding by the Secretary that the com-

plainant has made the showing required by subparagraph (A),
no investigation required under paragraph (2) shall be con- )
ducted if the employer demonstrates, by clear and convincing

'

evidence, that it would have taken the same unfavorable per-
sonnel action in the absence of such behavior.

"(C)The Secretary may determine that a violation of subsec-
tion (a) has occurred only if the complainant has demonstrated
that any behavior described in subparagraphs (A) through (F) of
subsection (a)(1) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

"(D) Relief may not be ordered under paragraph (2)if the
employer demonstrates by clear and convincing evidence that it
would have taken the same unfavorable personnel action in the
absence of such behavior.".

Review. "(c)(1) Any person adversely affected or aggrieved by an order issued
under subsection (b) may obtain review of the order in the United States
court of appeals for the circuit in which the violation, with respect to
which the order was issued, allegedly occurred. The petition for review
must be filed within sixty days from the issuance of the Secretary's order.
Review shall conform to chapter 7 of title 5 of the United States Code.

5 USC 701 The commencement of proceedings under this subparagraph shall not,
et seq. unless ordered by the court, operate as a stay of the Secretary's order.
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"(2) An order of the Secretary with respect to which review could
have been obtained under paragraph (1) shall not be subject to
judicial review in any criminal or other civil proceeding.

Jurisdiction. "(d) Whenever a person has failed to comply with an order issued un-
der subsectim (b)(2), the Secretary may file a civil action in the United
States distrh ';ourt for the district in which the violation was found to
occur to enforce such order. In actions brought under this subsection,
the district courts shall have jurisdiction to gra'nt all appropriate relief
including, but not limited to, injunctive relief, compensatory, and exem-
plary damages.

"(e)(1) Any person on whose behalf an order was issued under para-
graph (2) of subsection (b) may commence a civil action against the
person to whom such order was issued to require compliance with such
order. The appropriate United States district court shall have jurisdic-
tion, without regard to the amount in controversy or the citizenship of
the parties, to enforce such order.

Litigative "(2) The court, in issuing any final order under this subsection,
costs. may award costs of litigation (including reasonable attorney and ex-

pert witness fees) to any party whenever the court determines such
award is appropriate.

"(f) Any nondiscretionary duty imposed by this section shall be en-
forceable in a mandamus proceeding brought under section 1361 of title
28 of the United States Code.

"(g) Subsection (a) shall not apply with respect to any employee who,
acting without direction from his or her employer (or the employer's
agent), deliberately causes a violation of any requirement of this Act or

42 USC 201L of the Atomic Energy Act of 1954, as amended.13
"(h) nis section may not be construed to expand, diminish, or other-

wise affect any right otherwise available to an employee under Federal
or State law to redress the employee's discharge or other discriminatory
action taken by the employer against the employee.".

"(i) The provisions of this section shall be prominently posted in any
place of employment to which this section applies.".

"(j)(1) The Commission or the Department of Energy shall not delay
taking appropriate action with respect to an allegation of a substantial
safety hazard on the basis of-

"(A) the filing of a complaint under subsection (b)(1) arising
from such allegation; or

"(B) any investigation by the Secretary, or other action, under
this section in response to such complaint.

"(2) A determination by the Secretary under this section that a
violation of subsection (a) has not occurred shall not be considered
by the Commission or the Department of Energy in its determina-
tion of whether a substantial safety hazard exists.".

|
.

%bhc law 95401 (92 Stat. 2951)(1978), sec.10. duphcated ttw sectu>u number 210.
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" TITLE III MISCELLANEOUS AND i

-

TRANSITIONAL PROVISIONS

" TRANSITIONAL PROVISIONS

Lapses of "Sec. 301. (a) Except as otherwise provided in this Act, whenever all of
agencies and the functions or programs of an agency, or other body, or any component
positions. thereof, affected by this Act, have been transferred from that agency,
42 USC 587L or other body, or any component thereof by this Act, the agency, orother

body, or component thereof shall lapse. If an agency, or other body, or
any component thereof, lapses pursuant to the preceding sentence, each

,

position and office therein which was expressly authorized by law, or the j
incumbent of which was authorized to receive compensation at the rate
prescribed for an officer or position at level II, III, IV, or V of the

88 Stat.1249. Executive Schedule (5 U.S.C. 5313--5316), shall lapse.
Savings clauses. "(b) All orders, determinations, rules, regulations, permits, contracts,

certificates, licenses, and privileges- :

"(1) which have been issued, made, granted, or allowed to be l

come effective by the President, any Federal department oragency
or official thereof, or by a court of competent jurisdiction, in the '

performance of functions which are transferred under this Act, and
"(2) which are in effect at the time this Act takes effect, shall

continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked by the President, the
Administrator, the Commission, or other authorized officials, a
court of competent jurisdiction, or by operation of law.

"(c) The provisions of this Act shall not affect any proceeding pending,
at the time this section takes effect,before the Atomic Energy Commis-
sion or any department or agency (or component thereof) functions of
which are transferred by this Act; but such proceedings, to the extent
that they relate to functions so transferred, shall be continued. Orders
shall be issued in such proceedings, appeals shall be taken therefrom,
and payments shall be made pursuant to such orders, as if this Act had
not been enacted; and orders issued in any such proceedings shall con-
tinue in effect until ; modified, terminated, superseded, or revoked by a
duly authorized official, by a court of competent jurisdiction, or by op-
eration of law. Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such proceeding under the
same terms and conditions and to the same extent that such proceeding
could have been disconnected if this Act had not been enacted.

"(d) Except as provided in subsection (f)-
"(1) the provisions of this Act shall not affect suits commenced

prior to the date this Act takes effect, and
"(2) in all such suits proceedings shall be had, appeals taken, and

judgements rendered,in the same manner and effect as if this Act
had not been enacted.

"(e) No suit, action, or other proceeding commenced by or against any
officer in his official capacity as an officer of any department or agency,
functions of which are transferred by this Act, shall abate by reason of
the enactment of this Act. No cause of action by or against any depart-
ment or agency, functions of which are transferred by this Act, or by or
against any officer thereofin his official capacity shall abate by reason of,
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1

the enactment of this Act. Causes of actions, suits, actions, or other
!

proceedings may be asserted by or against the United States or such |

official as may be appropriate and, in any litigation pending when this
section takes effect, the court may at any time, on its own motion or that
of any party, enter any order which will give effect to the provisions of
this section.

"(f) If, before the date on which this Act takes effect, any department
. or agency, or officer thereofin his official capacity, is a party to a suit, and
under this Act any function of such department, agency, or officer is
transferred to the Administrator or Commission, or any other official,
then such suit shall be continued as if this Act had not been enacted, with
the Administrator of Commission, or other official, as the case may be,
substituted.

"(g) Final orders and actions of any official or component in tne per-
formance of functions transferred by this Act shall be subject to judicial
review to the same extent and in the same manner as if such orders or l

actions had been make or taken by the officer, department, agency, or |
instrumentality in the performance of such functions immediately pre- |

ceding the effective date of the Act. Anystatutory requirements relating
to notices, hearings, action upon the record, or administrative review

1

that apply to any function transferred by this Act shall apply to the per- I
formance of those functions by the Administratoror Commission, orany !
officer or component.

!88 Stat.1250 "(h) With respect to any function transferred by this Act and per- I
formed after the effective date of this Act, reference in any otherlaw to i
any department or agency, or any officer or office, the functions of which !
are so transferred, shall be deemed to refer to the Administration, the i

Administrator or Commission, or other office or official in which this
Act vests such functions.

"(i) Nothing contained in this Act shall be construed to limit, curtail,
abolish, or terminate any function of the President which he had imme-
diately before the effective date of this Act; or to limit, curtail, abolish,
or terminate his authority to perform such function; or to limit, curtail,

1

abolish, or terminate his authority to delegate, redelegate, or terminate '

any delegation of functions.
"(j) Any reference in this Act to anyprovision iflaw shallbe deemed to

;

include, as appropriate, references thereto as now or hereafter
amended or supplemented.

"(k) Except as may be otherwise expressly provided in this Act, all
functions exppressly conferred by this Act shall be in addition to and not
in substitution for functions existing immediately before the effective
cate of this Act and transferred by this Act.

" TRANSFER OF PERSONNEL AND OTHER MATTERS
42 USC 5872 "Sec. 302 (a) Except as provided in the next sentence, the personnel

employed in connection with, and the personnel positions, assets, liabili-
ties, contracts, property, records, and unexpended balances of appro-
priations, authorizations, allocations, and other funds employed, held,
used, arising from, available to or to be made available in connection
with the functions and programs transferred by this Act, are, subject to
section 202 of the Budget and Accounting Procedures Act of 1950 (31 j
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U.S.C. 581c), correspondingly transferred for appropriate allocation.
Personnel positions expressly created by law, personnel occupying those
positions on the effective date of this Act, and personnel authorized to
receive compensation at the rate prescribed for offices and positions at
levels II, III, IV, or V of the Executive Schedule (5 U.S.C. 5313-5316) on
the effective date of this Act shallbe subject to the provisions of subsec-
tion (c) of this section and section 301 of this Act.

"(b) Except as provided in subsection (c), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee to be
separated or reduced in grade or compensation for one year after such
transfer.

"(c) Any person who, on the effective date of this Act, held a position
compensated in accordance with the Executive Schedule prescribed in
chapter 52 ci title 5 of the United States Code, and who, without a break
in service, is appointed in the Administration to a position having duties
comparable to those performed immediately preceding his appointment
shall continue to be compensated in his new position at not less than the
rate provided for his previous position.

"lNCIDENTAL DISPOSITIONS

42 USC 5873 "Sec.303. The Director of the Office of Management and Budget is
authorized to make such additional incidental dispositions of personnel,-

personnel positions, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations, and
other funds held, used, arising from, available to or to be made

88 Stat.1251. available in connection with functions transferred by this Act, as he may
deem necessary or appropriate to accomplish the intent and purpose of
this Act.

" DEFINITIONS

"Sec. 304. As used in this Act-
42 USC 5874. "(1) any reference to " function" or " functions" shall be deemed

to include references to duty, obligation, power, authority, respon-
sibility, right, privilege, and activity, or the plural thereof, as the
case may be; and

"(2) any reference to " perform" or " performance", when used in
relation to functions, shall be deemed to include the exercise of
power, authority, rights, and privileges.

" AUTHORIZATIONS OF APPROPRIATIONS

42 USC 5875. "Sec. 305. (a) Except as otherwise provided by law, appropriations
made under this Act shall be subject to an annual authorization.

"(b) Authorization of appropriations to the Commission shall reflect
the need for effective licensing and other regulation of the nuclear
power industry in relation to the growth of such industry.

" COMPTROLLER GENERAL AUDIT
42 USC 5876. "Sec.306. (a) Section 166. " Comptroller Gencral Audit" of the Atomic

Energy Act of 1954, as amended, shall be deemed to be applicable,
42 USC 2206 respectively, to the nuclear and nonnuclear activities under title I and
Ante, pp.1234, to the activities under title II.
1242. "(b)The Comptroller General of the United States shall audit, review,

and evaluate the implementation of the provisions of title II of this Act

Ia
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by the Nuclear Safety and Licensing Commission not later than sixty
months after the effective date of this Act, the Comptroller General

Report to shall prepare and submit to the Congress a report on his audit, which
Congress. shall contain, but not be limited to-

"(1)an evaluation of the effectiveness of thelicensing and related
regulatory activities of the Commission and the operations of the
Office of Nuclear Safety Research and the Bureau of Nuclear
Materials Security;

"(2) an evaluation of the effect of such Commission activities on
the efficiency, effectiveness, and safety with which the activities
licensed under the Atomic Energy Act of 1954, as amended, are
carried out;

"(3) recommendations concerning any legislation he deems nec-
essary, and the reasons therefor, for improving the implementa-
tion of title II.

" REPORTS

Reports to the "Sec. 307. (a) The Administrator shall, as soon as practicable after the
President and end of each fiscal year, make a report to the President for submission to
Congress. the Congress on the activities of the Administration during the preced-
42 USC 587/. ing fiscal year. Such report shall include a statement of the short-range
Administration and long-range goals, priorities, and plans of the Administration togeth-
activities and er with an assessment of the progress made toward the attainment of
progress. objectives and toward the more effective and efficient management of

the Administration and the coordination ofits functions.
Feasibility of "(b) During the first year of operation of the Administration, the
transferring Administrator, in collaboration with the Secretary of Defense, shall
military conduct a thorough review of the desirability and feasibility of tensfer-
application ring to the Department of Defense or other Federal agencies the func-
functions. tions of the Administrator reFpcCling militaIy application and restricted
88 Stat.1252. data, and within one year after the Administrator first takes office, the

Administrator shall make a report to the President, for submission to
the Congress, setting forth his comprehensive analysis, the principal al-
ternatives, and the specific recommendations of the Administrator and
the Secretary of Defense.

Commission "(c) The Commission shall, as soon as practicable after the end of
activities and each fiscal year, make a report to the President for submission to the
findings. Cor:gress on the activities of the Commission during the preceding fiscal

year. Such report shall include a clear statement of the short-range and
long-range goals, priorities, and plans of the Commission as they relate
to the benefits, costs, and risks of commercial nuclear power. Such re-
port shall also include a clear description of the Commission's activities ,

and findings in the following areas- I

"(1) insuring the safe design of nuclear power plants and other
licensed facihties;

"(2) investigating abnormal occurrences and defects in nuclear
powerplants and other licensed facilities; J"(3) safeguarding special nuclear materials at all stages of the
nuclear fuel cycle;
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"(4) investigating suspected, attempted; or actual thefts of spe-
cial nuclear materials in the licensed sector and developing contin-
gency plans for dealing with such incidents;

"(5) insuring the safe, permanent disposal of high-level radioac-
tive wastes through the licensing of nuclear activities and facilities;

"(6) protecting the public against the hazards oflow-level radio-
active emissions from licensed nuclear activities and facilities.

"INFORMATION TO COMMITTEES
42 USC 5878. "Sec.308.The Administrator shall keep the appropriate congressional.

committees fully and currently informed with respect to all of the Ad-
'

ministration's activities.

" TRANSFER OF FUNDS

. 42 USC 5879. "Sec. 309. The Administrator, when authorized in en appropriation
Act, may, in any fiscal year, transfer funds from one appropriation to an-
other within the Administration; except, that no appropriation shall be
either increased or decreased pursuant to this section by more than 5per
centum of the appropriation for such fiscal year.

" CONFORMING AMENDMENTS TO CERTAIN OTHER IAWS
~

"Sec.310. SubchapterII(relating to Executive Schedule pay rates)of
chapter 53 of title 5, United States Code, is amended as follows:

"(1) Section 5313 is amended by striking out '(8) Chairman,
Atomic Energy Commission, ' and inserting in lieu thereof '(8)
Chairman, Nuclear Regulatory Commission,', and by adding at the
end thereof the following:

'(22) Administrator of Energy Research and Development
Administration.'.

"(2) Section 5314 is amended by striking out '(42) Members,
Atomic Energy Commission.' and inserting in lieu thereof '(42)
Members, Nuclear Regulatory Commission.', and by adding at the
end thereof the following:

'(60) Deputy Administrator, Energy Research and Develop-
ment Administration.'

88 Stat.1253. "(3) Section 5315 is amended by striking out paragtaph (50), and
by adding at the end thereof the following:

'(100) Assistant Administrator, Energy Research and Devel-
opment Administration (6).

'(101) Director of Nuclear Reactor Regulation, Nuclear
Regulatory Commission.

'(102) Director of Nuclear Material Safety and Safeguards,
Nuclear Regulatory Commission.

'(103) Director of Nuclear Regulatory Research, Nuclear ;

Regulatory Commission. !

'(104) Executive Director for Operations, Nuclear Regulatory
Commission.'

'(4) Section 5316 is amended by striking out paragraphs (29), (62),
(69), and (102), by striking out '(81), General Counsel of the Atomic
Energy Commission,' and inserting in lieu thereof '(81) General
Counsel of the Nuclear Regulatory Commission.', and by adding at
the end thereof the following:
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'(134) General Counsel, Energy Research and Development
Administration.

'(135) Additional officers, Energy Research and Develop- .

ment Administration (8).
'(136) Additional officers, Nuclear Regulatory Commission

(5).'.
" SEPARABILITY

42 USC 5801 "Sec. 311. If any provision of this Act, or the application thereof to any
note. person or circumstance, is held invalid, the remainder of this Act, and

the application of such provision to other persons or circumstances,
shall not be affected thereby.

" EFFECTIVE DATE AND INTERIM APPOlhTMENTS
42 USC 5801 "Sec. 312. (a) This Act shall take effect one hundred and twenty days

after the date ofits enactment, or on such earlier date the President maynote.
Publication prescribe and publish in the Federal Register; except that any of the
in Federal officers provided for in title I of this Act may be nominated and
Register. appointed, as provided by this Act, at any time after the date of enact-

ment of this Act. Funds available to any department or agency (or any
official or component thereof), any functions of which are transferred to
the Administrator and the Commission by this Act, may, with the ap-
proval of the President, be used to pay the compensation and expenses
of any officer appointed pursuant to this subsection until such time as
funds for that purpose are otherwise available.

"(b) In the event that any officer required by this Act to be appointed
by and with the advice and consent of the Senate shall not have entered
upon office on the effective date of this Act, the President may designate
any officer, whose appointment was required to be made by and with the
advice and consent of the Senate and who was such an officer immedi- |ately prior to the effective date of this Act, to act in such office until the |

office is filled as provided in this Act. While so acting, such persons shall
receive compensation at the rates provided by this Act for the respective
offices in which they act.

88 Stat.1254. " TITLE IV - SEX DISCRIMINATION
" SEX DISCRIMINATION PROHIBITED

42 USC 5891. "Sec. 401. No person shall on the ground of sex be excluded from par-
ticipation in, be denied a license under, be denied the benefits of, or be
subjected to discrimination under any program or activity carrid on or
receiving Federal assistance under any title of this Act. This provision
will be enforced through agency provisions and rules similar to those al-
ready established, with respect to racial and other discnmination, under
title VI of the Civil Rights Act of 1964. However, this remrdy is |42 USC 2000d not exclusive and will not prejudice or cut off any other legal remedies

.

available to a discrhninatee. '
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TITLE III - THE PRESIDENT

REORGANIZATION PLAN NO. 3 OF 1970*

5 USC, App. I " Prepared by the President and transmitted to the Senate and the House
of Representatives in Congress assembled July 9,1970, pursuant to the
provisions of chapter 9 of title 5 of the United States Code.1

" Environmental Protection Agency

Section 1. Establishment ofAgency. "(a) There is hereby established the
Environmental Protection Agency, hereinafter referred to as the
" Agency."

(b) There shall be at the head of the Agency the Administrator of the
Environmental Protection Agency, hereinafter referred to as the "Ad-
ministrator." The Administrator shall be appointed by the President, by
and with the advice and consent of the Senate, and shall be compensated
at the rate now or hereafter provided for Level II of the Executive
Schedule Pay rates (5 U.S.C. 5313).

(c)There shall be in the Agency a Deputy Administrator of the Envi-
ronmental Protection Agency who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall be compen-
sated at the rate now or hereafter provided for Level III of the Executive
Schedule Pay Rates (5 U.S.C. 5314). The Deputy Administrator shall
perform such functions as the Administrator shall from time to time
assign or delegate, and shall act as Administrator during the absence or
disability of the Administrator or in the event of a vacancy in the office of
Administrator.

(d) There shall be in the Agency not to exceed five Assistant Adminis-
trators of the Environmental Protection Agency who shall be appointed
by the President, by and with the advice and consent of the Senate, and
shall be compensated at the rate now or hereafter provided for Leve11V
of the Executive Schedule Pay Rates (5 U.S.C. 5315). Each Assistant
Administrator shall perform such functions as the Administrator shall
from time to time assign or delegate.
Section 2. Transfers to EnvironmentalProtection Agency. (a) There are |

hereby transferred to the Administrator:
(1) All functions vested by law in the Secretary of the Interior and

the Department of the Interior which are administered through
the Federal Water Quality Administration, all functions which
were transferred to the Secretary of the Irnerior by Reorganization
Plan No. 2 of 1966 (80 Stat.1608), and e.d functions vested in the i
Secretary of the Interior or the Department of the Interior by the
Federal Water Pollution Control Act or by provisions of law amen-
datory or supplementary thereof.

(2)(i)The functions vested in the Secretary of the Interior by the
Act of August 1,1958,72 Stat. 479,16 U.S.C. 742d-1 (being an Act

decisio in grutlen & rvice vs ( U$ 98 ) called o io the gabty of
this plan. Congress responded try enating this Reorganarataan Plan in PL. 98-614.

'Effactre December 2,1970, under the provianons s4 section 7 of the plan.
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|

relating to studies on the effects of insecticides, herbicides, fungi-
-

! cides, and pesticides upon the fish and wildlife resources of the
! United States), and (ii) the functions vested by law in the Secretary
i of the Interior and the Department of the Interior which are
"

administered by the Gulf Breeze Biological Laboratory of the
'i Bureau of Commercial Fisheries at Gulf Breeze, Florida.

(3) The functions vested by law to the Secretary of Health, Edu-
cation, and Welfare or in the Department of Health, Education,

.

i and Welfare which are administered through the Environmental
!

'

)- Health Service, including the functions exercised by the following
j components thereof: |

1

i (i) The National Air Pollution Control Administration, I
| (ii) The Environmental Control Administration

(A) Bureau of Solid Waste Management,.

; (B) Bureau of Water Hygiene,
(C) Bureau of Radiological Health,

except that functions carried out by the following components of the,

| Environmental Control Administration of the Environmental Healtht
Service are not transferred: (i) Bureau of Community Environmental

i Management, (ii) Bureau of Occupational Safety and Health, and (iii)
Bureau of Radiological Health, insofar as the functions carried out by;

the latter Bureau pertain to (A) regulation of radiation from consumer
s

prod ucts, including electronic product radiation, (B) radiation as used in '

the healing arts, (C) occupational exposures to radiation, and (D)
research, technical assistance, and training related to clauses (A), (B),
and (C).

(4) The functions vested in the Secretary of Health, Education,
and Welfare of establishing tolerances for pesticide chemicals un-
der the Federal Food, Drug, and Cosmetic Act as amended,21
U.S.C. 346,346a, and 348, together with authority, in connection
with the functions transferred, (i) to monitor compliance with the
tolerances and the effectiveness of surveillance and enforcement, i
and (ii) to provide technical assistance to the States and conduct '

research under the Federal Food, Drug, and Cosmetic Act, as
amended, and the Public Health Service Act, as amended.

(5) So much of the functions of the Council on Environmental
Quality under section 204(5) of the National Environmental Policy
Act of 1%9 (Public Law 91-190, approved January 1,1970, 83 Stat.
855), as pertains to ecological systems.

(6) The functions of the Atomic Energy Commission under the
Atomic Energy Act of 1954, as amended, administered through its
Division of Radiation Protection Standards, to the extent that such
functions of the Commission consist of establishing generally ap-
plicable environmental standards for the protection of the general
environment from radioactive material. As used herein, standards
mean limits on radiation exposures or levels, or concentrations or
quantities of radioactive material, in the general environment out-
side the boundaries of locations under the control of persons pos-
sessing or using radioactive material.

(7) All functions of the Federal Radiation Council (42 U.S.C.
2021(h)).
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"(8Xi) The functions of the Secretary of Agriculture and the
Department of Agriculture under the Federal Insecticide, Fungi-
cide, and the Rodenticide Act, as amended (7 U.S.C.135-135k), (ii)
the functions of the Secretary of Agriculture and the Department
of Agriculture under section 408 (1) of the Federal Food, Drug,and
Cosmetic Act, as amended (21 U.S.C. 346a (1)), and (iii) the func-
tions vested bylaw in the Secretary of Agriculture and the Depart-
ment of Agriculture which are administered through the Environ-
mental Quality Branch of the Plant Protection Division of the
Agricultural Research Service.

(9) So much of the functions of the transferor officers and agen-
cies referred to in or affected by the foregoing provisions of this
section as is incidental to or necessary for the performance by or
under the Administrator of the functions transferred by those
provisions or relates primerily to those functions. He transfers to
the Administrator made by this section shall be deemed to include
the transfer of (1) authority, provided by law, to prescribe regula-
tions relating primarily to the transferred functions, and (2) the
functions vested in the Secretary of the Interior and the Secretary
of Health, Education, and Welfare by section 169(d)(1)(b) and (3)
of the Internal Revenue Code of 1954 (as enacted by section 704 of
the Thx Reform Act of 1%9,83 Stat. 668); but shall be deemed to
exclude the transfer of the functions of the Bureau of Reclamation
under section 3(b)(1)of the Water Pollution Control Act (33 U.S.C.
466a(b)(1)).

(b)There are hereby transferred to the Agency:
(1) From the Department of the Interior, (i)the Water Pollution

Control Advisory Board (33 U.S.C. 466f), together with its func-
tions, and (ii) the hearing boards provided for in sections 10(c)(4)
and 10(f) of the Federal Water Pollution Control Act, as amended
(33 U.S.C. 466g(c)(4): 466g(f)). The functions of the Secretary of
the Interior with respect to being or designating the Chairman of
the Water Pollution Control Advisory Board are hereby trans-
ferred to the Administrator.

"(2) From the Department of Health, Educaticn, and Welfare,
the Air Quality Advisory Board (42 U.S.C.1857c), together with its

1

functions. The functions of the Secretary of Health, Education, I

and Welfare with respect to being a member and the Chairman of
that Board are hereby transferred to the Administrator.

Section 3. Performance of transferredfum tions. The Administrator may
from time to time make such provisions as he shall deem appropriate
authorizing the performance of any of the functions transferred to him
by the provisions of this reorganization plan by any other officer or by
any organizational entity or employee, of the Agency.
Section 4. Incidentaltransfers. (a) So much of the personnel, property,
records, and unexpended balances of appropriations, allocations, and
other funds employed, used, held, available, or to be made available in
connection with the functions transferred to the Administrator or the
Agency by this reorganization plan as the Director of the Office of
Management and Budget shall determine shall be transferred to the
Agency at such time or times as the Director shall direct.
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.

(b) Such further measures and dispositions as the Director of Office of |
Management and B udget shall deem to be necessary in order to effectu- 1

ate the transfers referred to in subsection (a) of this section shall be
carried out in such manner as he shall direct and by such agencies as he
shall designate.
Section 5. Interim officers. (a) The President may authorize anyperson
who immediately prior to the effective date of this reorganization plan
held a position in the executive branch of the Government to act as
Administrator until the office of Administratoris for the first time filled
pursuant to the provisions of this reorganization plan or by recess ap-
pointment, as the case may be.

"(b) The President may similarly authorize any such person to act as
Deputy Administrator, authorize any such person to act as Assistant
Administrator, and authorize any such person to act as the head of any
principal constituent organizational entity of the Administration.

"(c) The President mcy authorize any person who serves in an acting
capacity under the foregoing provisions of this section to receive the
compensation attached to the office in respect of which he so serves.
Such compensation, if authorized, shall be in lieu of, but not in addition
to, other compensation from the United States to which such person
may be entitled.
Section 6. Abolitions. (a) Subject to the provisions of this reorganiza-
tion plan, the following, exclusive of any functions, are hereby abolished:

(1) The Federal Water Quality Administration in the Depart-
ment of the Interior (33 U.S.C. 466-1).

(2) The Federal Radiation Council (73 Stat. 690; 42 U.S.C.
2021(h)).

(b) Such provisions as may be necessary with respect to terminating
any outstanding affairs shall be made by the Secretary of the Interior in
the case of the Federal Water Quality Administration and by the Admin-
istrator of General Services in the case of the Federal Radiation Coun-
cil.
Section 7. Effective date. The provisions of this reorganization plan shall
take effect sixty days after the date they would take effect under 5 U.S.C.
906(a)in the absence of this section.

(F.R. Doc. 70-13374; Filed, Oct. 5,1970; 8:45 a.m.)
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I

REORGANIZATION PLAN NO.1 OF 1980*

5 USC, App. I Prepared by the President and submitted to the Senate and the House
of Representatives in Congress assembled March 27,1980,1 pursuant to
the provisions of Chapter 9 of Etle 5 of the United States Code. i

Nuclear Regulatory Commission ,

l
|

Sec.1. (a) Those functions of the Nuclear Regulatory Commission, |

hereinafter referred to as the " Commission", concerned with: !
(1) policy formulation; '

(2) rulemaking, as defined in section 553 of Ptle 5 of the United ,

States Code, except that those matters set forth in 553(a)(2) and (b) |
which do not pertain to policy formulation orders or adjudications
shall be reserved to the Chairman of the Commission;

(3) orders and adjudications, as defined in section 551 (6) and (7) '

of Title 5 of the United States Code;
shall remain vested in the Commission. The Commission may deter-
mine by majority vote, in an area of doubt, whether any matter, action,
question or area of inquiry pertains to one of these functions. The
performance of any portion of these functions may be delegated by the
Commission to a member of the Commission, including the Chairman
of the Nuclear Regulatory Commission, hereinafter referred to as the
" Chairman", and to the staff through the Chairman.

(b)(1) With respect to the following officers or successor officers duly
established by statue or by the Commission, the Chairman shall initiate
the appointment, subject to the approval of the Commission; and the
Chairman or a member of the Commission may initiate an action for
removal, subject to the approval of the Commission:

(i) Executive Director for Operations,'

(ii) General Counsel,
(iii) Secretary of the Commission,
(iv) Director of the Office of Policy Evaluation,
(v) Director of the Office of Inspector and Auditor,
(vi) Chairman, Vice Chairman, Executive Secretary, and

Members of the Atomic Safety and Licensing Board Panel,
(vii) Chairman, Vice Chairman and Members of the Atomic

Safety and Licensing Appeal Panel.
(2) With respect to the following officers or successor officers

duly established by statute or by the Commission, the Chairman,
after consultation with the Executive Director for Operations,
shall initiate the appointment, subject to the approval of the Com-
mission, and the Chairman, or a member of the Commission may
initiate an action for removal, subject to the approval of the Com- -
mission:

(i) Director of Nuclear Reactor Regulation,
(ii) Director of Nuclear Material Safety and Safeguards,
(iii) Director of Nuclear Regulatory Research,

eS!ri C (46 S9 8)c ed to e t e le ofdech o in igrett & is
this pan. Congress responded by enacting this Reorganuation Plan in EL 98-614.

1 As manded May 5,1980
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,

(iv) Director of Inspection and Enforcement.
(v) Director of Standards Development.

(3)The Chairman or a member of the Commission shall initiate
the appointment of the Members of the Advisory Committee on

|~ Reactor Safeguards, subject to the approval of the Commission.
The provisions for appointment of the Chairman of the Advisory
Committee on Reactor Safeguards and the term of the members
shall not be affected by the provisions of this Reorganization Plan.

(4) The Commission shall delegate the function of appointing,-

removing and supervising the staff of the following offices or suc-
cessor offices to the respective heads of such offices: General
Counsel, Secretary of the Commission, Office of Public Evalu-
ation, Office of Inspector and Auditor. The Commission shall
delegate the functions of appointing, removing and supervising the
staff of the following panels and committee to the respective r

Chairman thereof: Atomic Safety and Licensing Board Panel,
'

Atomic Safety and Licensing Appeal Panel and Advisory Commit-,

tee on Reactor Safeguards.
(c) Each member of the Commission shall continue to appoint, remove

and supervise the personnel employed in his or her immediate office.
(d)The Commission shall act as provided by subsection 201(a)(1) of the

Energy Reorganization Act of 1974, as amended (42 U.S.C. 5841 (a)(1),
as amended)in the performance of its functions as described in subsec-
tions (a) and (b) of this section.

Sec. 2. (a) All other functions of the Commission, not specified by
Section 1 of this Reorganization Plan, are hereby transferred to the
Chairman. The Chairman shall be the official spokesman for the Com-
mission, and shall appoint, supervise, and remove, without further ac-

,

tion by the Commission, the Directors and staff of the Office of Public i

Affairs and the Office of Congressional Relations. The Chairman may I*

consult with the Commission as he deems appropriate in exercising this j
appointment function. |

(b) The Chairman shall also be the principal executive officer of the ;

Commission, and shall be responsible to the Commission for developing '

policy planning and guidance for consideration by the Commission; shall
be responsible for the Commission for assuring that the Executive
Director for Operations and the staff of the Commission (other than the
officers and staff referred to in sections (1)(b)(4), (1)(c) and (2)(a) of this
Reorganization Plan) are responsive to the requirements of the Com-
mission in the performance of its functions; shall determine the use and
expenditure of funds of the Commission,in accordance with the distri-
bution of appropriated funds according to major programs and purposes
approved by the Commission; shall present to the Commission for its
consideration the proposals and estimates set forth in subsection (3) of
this paragraph; and shall be responsible for the following functions,
which he shall delegate, subject to his direction and supervision, to the !,

'

Executive Director for Operations unless otherwise provided by this
Reorganization Plan: ;

(1) administrative functions of the Commission;
(2) distribution of business among such personnel and among

administrative units and offices of the Com. lission;
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(3) preparation of
(i) proposals for the reorganization of the major offices within

the Commission;
(ii) the budget estimate for the Commission; and
(iii) the proposed distribution of appropriated funds according

to major programs and purposes.
(4) appointing and removing without any further action by the

Commission, all officers and employees under the Commission
other than those whose appointment and removal are specifically
provided for by subsections 1 (b), (c) and 2(a) of this Reorganization
Plan.

(c) The Chairman as principal executive officer and the Executive
Director for Operations shall be governed by the general policies of the
Commission and by such regulatory decisions, findings, and determina-
tions, including those for reorganization proposals, budget revisions and
distribution of appropriated funds, as the Commission may by law,
including this Plan, be authorized to make. The Chairman and the
Executive Director for Operations, through the Chairman, shall be
responsible for insuring that the Commission is fully and currently
informed about matters within its functions.

Sec. 3. (a) Notwithstanding sections 1 and 2 of this Reorganization
Plan, there are hereby transferred to the Chairman all the functions
vested in the Commission pertaining to an emergency concerning a
particular facility or materials licensed or regulated by the Commission,
including the functions of declaring, responding, issuing orders, deter-
mining specific policies, advising the civil authorities, and the public,
directing, and coordinating actions relative to such emergency incident.

(b) The Chairman may delegate the authority to perform such emer-
gency functions, in whole or in part, to any of the other members of the
Commission. Such authority may also be delegated or redelegated, in
whole or in part to the staff of the Commission.

(c) In acting under this section, the Chairman, or other member of the
Commission delegated authority under subsection (b), shall conform to
the policy guidelines of the Commission.'Ib the maximum extent possi-
ble under the emergency conditions, the Chairman or other member of
the Commission delegated authority under subsection (b), shall inform
the Commission of actions taken relative to the emergency.

(d) Following the conclusion of the emergency, the Chairman, or the
member of the Commission delegated the emergency functions under
subsection (b), shall render a complete and timely icport to the Com-
mission on the actions taken during the emergency. l

Sec. 4. (a)The Chairman may make such delegations snd provide for
|

such repcrting as the Chairman deems necessary, subje :t to provisions
oflawand this Reorganization Plan. Any officer et empioyee under the
Commission may communicate directly to the Commssion, or to any
member of the Commission, whenever in the view of such officer or
employee a critical problem or public health and safety or common
defense and security is not being properly addressed.

;

(b) The Executive Director for Operations shall report for all matters '

to the Chairman.
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(c) The function of the Director of Nuclear Reactor Regulations,
Nuclear Material Safety and Safeguards, and Nuclear Regulatory Re-
search of reporting directly to the Commission is hereby transferred so
that such officers report to the Executive Director for Operations. The
function of receiving such reports is hereby transferred from the Com-
mission to the Executive Director for Operations.

(d) The heads of the Commission level offices or successor offices, of
General Counsel, Secretary to the Commission, Office of Policy Evalu-
ation, Office ofInspectorand Auditor, the Atomic Safety and Licensing
Board Ihnel and Appeal I%nel, and Advisory Committee on Reactor
Safeguards shall continue to report directly to the Commission and the
Commission shall continue to receive such reports.

Sec. 5. The provisions of this Reorganization Plan shall take effect
October 1,1980, or at such earlier time or times as the President shall
specify, but no sooner than the earliest time allowable under Section 906
of Title 5 of the United States Code.2

I
l

|

I

I

:

245 1R 40561

234

-



.. .

THE WHITE HOUSE
,

EXECUTIVE ORDER 11834

1

ACTIVATION OF THE ENERGY RESEARCH AND DEVELOPMENT I
ADMINISTRATION AND THE NUCLEAR REGULATORY

COMMISSION
By virtue of the authority vested in my by the Energy Reorganization !

Act of l974 (Public Law 93-438; 88 Stat.1233), section 301 of titic 30f the !
United States Code, and as President of the United States of America,it t

is hereby ordered:
Sec.1. Pursuant to section 312(a)of the Energy Reorganization Act of

1974, I hereby prescribe January 19,1975, as the effective date of that
Act. This action shall not impair in any way the activation of the Energy

i
Resources Council by Executive Order No.11814 of October 11,1974.

}See 2.The Director of the Office of Management and Budget shall '

'

take all steps necessary or appropriate to ensure or effectuate the
transfers provided for in the Energy Reorganization Act of 1974, the
Solar Heating and Cooling Demonstration Act of 1974 (Public Law
93-409; 88 Stat.1069), the Geothermal Energy Research, Development,
and Demonstration Act of 1974 (Public Law 93-410; 88 Stat.1079), the
Solar Energy Research, Development, and Demonstration Act of 1974

: (Public Law 93473; 88 Stat.1431), to the extent required or permitted by
law, including transfers of funds, personnel and positions, assets liabili-
ties, contracts, property, records, and other items related to the transfer
of functions, programs, or authorities.

Sec. 3. As required by the Energy Reorganization Act of 1974, this
Order shall be published in the Federal Register.

GERALD R. FORD
THE WHITE HOUSE, January 15,1975. '

i

I |
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LOW-LEVEL RADIOACTIVE WASTE POLICV AMENDMENTS
ACT OF 1985*

Public Law 99-240

(99 Stat.1842)

TITLE 1 - LOW-LEVEL RADIOACTIVE WASTE POLICY
AMENDMENTS ACT OF 1985

PAGE USC

42 USC
Sec.

Sec. 101. Short Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 .... 2021b3 ...................................................... Note
- Sec.102. Amendment to the low-Level

Radioactive Waste Policy Act . . . . . . . . . . . . . . . . . . . . 237 . 2021 b-d
......................................................... Note

Sec.1. S hort title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 . . .2021b
Sec.2. Defini tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 .... 2021b
Sec.3. Responsibilities for Disposal of

Iow-Ixvel Radioactive Waste . . . . . . . . . . . . . . . . 238 . . . 2021c
Sec.4. Regional Compacts for Disposal of

Low-Level Radioactive Waste . . . . . . . . . . . . . . . . . . 240 .... 2021d
Sec.5. Limited Availability of Certain

Regional Disposal Facilities Durin
Transition and Licensing Periods .g................ 241.... 2021c

Sec.6. Emergency Access. . . . . . . . . . . . . . . . . . . . . . . . . . . . 251. . . . 2021f
Sec.7. Responsib:lities of the De

of Energy. . . . . . . . . . . . . .partment..... ................. 253 .... 2021g
Sec.8. Alternative Disposal Methods . . . . . . . . . . . . . . . . . . . 254 .... 2021h
Sec.9. Licezuing Review and Approval . . . . . . . . . . . . . . . . . 254 ..... 2021i
Sec.10. Radioactive Waste Below Regulatory

Conce rn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255

* NOTE:

EL 96-573, " Low-Level Radioactive Waste Policy Act,"
(94 Stat. 3347); Dec. 22,1980 was arnended by RL 99-240.-

The text of EL 96-573 is printed at the end of RL 99-240.
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LOW. LEVEL RADIOACTIVE WASTE POLICY AMENDMENTS
ACT OF 1985

Public Law 99-240 99 Stat.1842

An Act
To amend the Low-Level Radioactive Waste Policy Act to improve

Jan.15.1986 procedures for the implementation of compacts providing for the
[H.R.1083] establishment and operation of regional disposal facilities for low-,

level radioactive waste; to grant the consent of the Congress to certain
interstate compacts on low-level radioactive waste; and for other pur-
poses.

1

1

Be it enacted by the Senate and House of Representatives of the United
State and local States ofAmerica in Congress assembled,
governments.

Low-Level TITLE I-LOW. LEVEL RADIOACTIVE WASTE POLICY
Radioactive AMENDMENTS ACT OF 1985
Waste Policy
Amendments
Act of 1985. Sec.101. Short Title.
42 USC 2021b This Title may be cited as the " Low-Level Radioactive Waste Policy
note. Amendments Act of 1985".

Sec.102. Amendment ToThe Low-level Radioactive Waste Policy Act.
42 USC The Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021b et
2021b-2021d. seq.) is amended by striking out sections 1,2,3, and 4 and inserting in
2021b note. lieu thereof the following:
42 USC 2021b "Section 1. Short Title.

"This Act may be cited as the ' Low-Level Radioactive Waste Policynote,

Act'.
42 USC 2021b "Sec. 2. Definitions.

"For purposes of this Act:
"(1) Agreement State.-The term ' agreement State' means a

State that-
"(A) has entered into an agreement with the Nuclear Regula- I

tory Commission under section 274 of the Atomic Energy Act I

of 1954 (42 U.S.C. 2021); and ;
"(B) has authority to regulate the disposal of low-level radio- |

active waste under such agreement.
{

"(2) Allocation.-The term ' allocation' means the assignment of i
a specific amount of low-level radioactive waste disposal capacity to
a commercial nuclear power reactor for which access is required to
be provided by sited States subject to the conditions specified

iunder this Act. '

"(3) Commercial Nuclear Power Reactor.-The term 'commer-
)cial nuclear power reactor' means any unit of a civilian light-water ,

moderated utilization facility required to be licensed undersection !
103 or 104b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133 or

{
2134(b)). '

"(4) Compact.-The term ' compact' means a compact entered
into by two or more States pursuant to this Act.

i

\
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"(5) Compact Commission.-The term ' compact commission'
means the regional commission, committee, or board established
in a compact to administer such compact.

"(6) Compact Region.-The term ' compact region' means the
area consisting of all States that are members of a compact.

"(7) Disposal.-The term ' disposal' means the permanent isola-
tion of low-level radioactive waste pursuant to the requirements
established by the Nuclear Regulatory Commission under applica-
ble laws, or by an agreement State if such isolation occurs in such
agreement State.

"(8) Generate.-The term ' generate', when used in relation to
low-level radioactive waste, means to produce low-level radioac-
tive waste. .

"(9) Low-level Radioactive Waste.-The term ' low-level radioac-
tive waste' means radioactive material that-

"(A)is not high-level radioactive waste, spent nuclear fuel, or
byproduct material (as defined in section 11e.(2)of the Atomic
Energy Act of 1954 (42 U.S.C. 2014(e)(2))); and '

"(B) the Nuclear Regulatory Commission, consistent with
existing law and in accordance with paragraph (A), classifies as
low-level radioactive waste.

"(10)Non-sited Compact Region.-The term 'non-sited compact
region' means any compact region that is not a sited compact
region.

"(11) Regional Disposal Facility.-The term ' regional disposal
facility' means a non-Federal low-level radioactive waste disposal'

facility in operation on January 1,1985, or subsequently established
and operated under a compact.

"(12) Secretary.-The term ' Secretary' means the Secretary of
Energy.

South Carolina. "(13) Sited Compact Region.-The term ' sited compact region'
Washington. means a compact region in which there is located one of the
Nevada. regional disposal facilities at Barnwell, in the State of South Caro-

lina; Richland, in the State of Washington; or Beatty, in the State of
Nevada.

"(14) State.-The term ' State' means nny State of the United
States, the District of Columbia, and the Commonwealth of Puerto
Rico.

42 USC 2021c. Sec. 3. Responsibilities For Disposal Of Low level Radioactive Waste.
I"Section 3(a)(1) State Responsibilities.-Each State shall be responsi-

ble for providing, either by itself or in cooperation with other States, for
the disposal of-

"(A) low-level radioactive waste generated within the State
(other than by the Federal Government) that consists of or
contains class A, B, or C radioactive waste as defined by section
61.55 of title 10, Code of Federal Regulations, as in effect on
January 26,1983;

Vessels. "(B) low-level radioactive waste described in subparagraph j

(A) that is generated by the Federal Government except such I
waste that i;-

"(i) owned or generated by the Department of Energy;
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"(ii) owned or generated by the United States Navy as a
result of the decommissioning of vessels of the United
States Navy; or !

Research and "(iii) owned or generated as a result of any research, i
development. development, testing, or production of any atomic

weapon; and |

"(C) low-level radioactive waste described in subparagraphs
(A) and (B) that is generated outside of the State and accepted

Ibst, pp.1846, for disposal in accordance with sections 5 or 6.
1855. "(2) No regional disposal facility may be required to accept for

disposal any material-
"(A) that is not low-level radioactive waste as defined by .

section 61.55 of title 10, Code of Federal Regulations, as in |
effect on January 26,1983, or j

"(B) identified under the Formerly Utilized Sites Remedial
Action Program.

Nothing in this paragraph chall be deemed to prohibit a State, subject
to the provisions of its compact, or a compact region from accepting for
disposal any material identified in subparagraph (A) or (B).

of- (1)The Federal Government shail be responsible for the disposal"(b)

"(A) low-level radioactive waste owned or generated by the
Department of Energy;

Vessels. "(B) low-level radioactive waste owned or generated by the
United States Navy as a result of the decommissioning of ves-

|sels of the Uriited States Navy;
I

Research and "(C) low-level mdioactive waste owned or generated by the i

development Federal Government as a result of any research, development,
testing, or production of any atomic weapon; and

"(D) any other low-level radioactive waste with concentra- I

tions of radionuclides that exceed the limits established by the !
Commission for class C radioactive waste, as defined by section
61.55 of title 10, Code of Federal Regulations, as in effect on
January 26,1983.

Health. "(2) All radioactive waste designated a Federal responsibility
Safety. pursuant to subparagraph (b)(1)(D) that results from activities

licensed by the Nuclear Regulatory Commission under the Atomic
42 USC 2011 Energy Act of 1954, as amended, shall be disposed of in a facility
note. licensed by the Nuclear Regulatory Commission that the Commis-

sion determines is adequate to protect the public health and safety.
Report. "(3)Not later than 12 months after the date of enactment of this

Act, the Secretary shall submit to the Congress a comprehensive
report setting forth the recommendations of the Secretary for en-
suring the safe disposal of all radioactive waste designated a Fed-
eral responsibility pursuant to subparagraph (b)(1)(D). Such report
shall include-

"(A) an identification of the radioactive waste involved, in-
ciuding the source of such waste, and the volume, concentra-
tion, and other relevant characteristics of such waste;

"(B) an identification of the Federal and non-Federal options
for disposal of such radioactive waste;
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"(C) a description of the actions proposed to ensure the safe
disposal of such radioactive waste;

"(D) a description of the projected costs of undertaking such
actions;

"(E) an identification of the options for ensuring that the
beneficiaries of the activities resultingin the generation of such
radioactive wastes bear all reasonable costs of disposing of such
wastes; and

"(F) an identification of any statutory authority required for
disposal of such waste.-

Prohibition. "(4)The Secretary may not dispose of any radioactive waste des-
Report. ignated a Federal responsibility pursuant to paragraph (b)(1)(D)

that becomes a Federal responsibility for the first time pursuant to
such paragraph until ninety days after the report prepared pursu-
ant to paragraph (3) has been submitted to the Congress.

42 USC 2021d. "Sec. 4. Regional Compacts For Disposal Of Low-level Radioactive
Waste.

"(a)In General-
"(1) Federal Policy.-It is f he policy of the Federal Government

Ante, p.1843. that the responsibilities of the States under section 3 for the
disposal of low-level mdioactive waste can be most safely and
effectively managed on a regional basis.

"(2) Interstate Compacts. 'Ib carry out the policy set forth in
paragraph (1), the States may enter into such compacts as may be
necessary to provide for the establishment and operation of re-
gional disposal facilities for low-level radioactive waste.

"(b) Applicability To Federal Activities.-
"(1)In General.-

Prohibition. "(A) Activities Of The Secretary.-Except as provided in ,

subparagraph (B), no compact or act taken under a compact
shall be applicable to the transportation, management, or dis-
posal of any low-level radioactive waste designated in section
3(a)(1)(B)(i)-(iii).

"(B) Federal Low-level Radioactive Waste Disposed Of At
Non-federal Facilities.-Low-level radioactive waste owned or
generated by the Federal Government that is disposed of at a
regional disposal facility or non-Federal disposal facility within
a State that is not a member of a compact shall be subject to the
same conditions, regulations, requirements, fees, taxes, and
surcharges imposed by the compact commission, and by the
State in which such facility is located, in the same manner and to
the same extent as any low-level radioactive waste not gener-
ated by the Federal Government.

Prohibition. "(2) Federal Low-level Radioactive Waste Disposal Facili-
ties.-Any low-level radioactive waste disposal facility established
or operated exclusively for the disposal of low-level radivactive
waste owned or generated by the Federal Government shall not be
subject to any compact or any action taken under a compact.

Prohibition. "(3) Effect Of Compacts On Federal Law.-Nothing contained
in this Act or any compact may be construed to confer any new

1

authority on any compact commission or State- |
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l
l
1

Trasnportation. "(A) to regulate the packaging, generation, treatment, stor- |
Regulations. age, disposal, or transportation of low-level radioactive wast e in '

a manner incompatible with the regulations of the Nuclear
Regulatory Commission or inconsistent with the regulations of j
the Department of Transportation;

Health. "(B) to regulate health, safety, or environmental hazards
Safety. from source material, byproduct material, or special nuclear
Pollution. material; '

"(C) to inspect the facilities oflicensees of the Nuclear Regu-
| latory Commission;

Government "(D) to inspect security arces or operations at the site of the
organization and generation of any low-level radioactive waste by the Federal
employees. Government, or to inspect classified information related to

such areas or operations; or,

! "(E) to require indemnification pursuant to the provisions of
chapter 171 of title 28, United States Code (commonly referred i

28 USC 2671 et seq. to as the FederalTbrt Claims Act), or section 170 of the Atomic '

Energy Act of 1954 (42 U.S.C. 2210)(commonly referred to as
the Price-Anderson Act), whichever is applicable.

Prohibition. "(4) Federal Authority.-Except as expressly provided in this Act,
nothing contained in this Act or any compact may be construed to
limit the applicability of any Federal law or to diminish orotherwise ,

'
; impair the j urisdiction of any Federal agency, or to alter, amend, or

otherwise affect any Federal law governing the judicial review of
| any action taken pursuant to any compact.
.

Prohibition. "(5) State Authority Preserved.-Except as expressly prosided in
i this Act, nothing contained in this Act expands, diminishes, or |
| othenvise affects State law. |

Prohibition. "(c) Restrict ed Use Of Regional Disposal Facilities.- Any authority in I

a compact to restrict the use of the regional disposal facilities under the
compact to the disposal of low-level radioactive waste generated within
the compact region shall not take effect before each of the following,

'

occurs:
"(1) January 1,1986; and
"(2) the Congress by law consents to the compact.

"(d) Congressional Review.-Each compact shall provide that every 5
years after the compact has taken effect the Congress may by law
withdraw its consent.

42 USC 2021e. "Sec. 5. Limited Availability Of Certain Regional Disposal Facilities
| During Transition And Licensing Periods.

"(a) Availability Of Disposal Capacity.-'

"(1) Pressurized Water And Boiling Water Reactors.-During '

the seven-year period beginning January 1,1986, and ending
December 31,1992, subject to the provisions of subsections (b)
through (g), each State in which there is located a regional disposal
facility referred to in paragraphs (1) through (3) of subsection (b)
shall make disposal capacity available for low-level mdioactive
waste generated by pressurized water and boiling water commer-
cial nuclear power reactors in accordance with the allocations es-
tablished in subsection (c).
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"(2) Other Sources Of Low-level Radioactive Waste.-During
the seven-year period beginning January 1,1986 and ending De-
cember 31, 1992, subject to the provisions of subsections (b)
through (g), each State in which there is located a regional disposal
facility referred to in paragraphs (1) through (3) of subsection (b)
shall make disposal capacity available for low-level radioactive
waste generated by any source not referred to in paragraph (1).

"(3) Allocation Of Disposal Capacity.-
"(A) During the seven-year period beginning January 1,1986

and ending December 31, 1992, low-level radioactive waste
generated within a sited compact region shall be accorded pri-
ority under this section in the allocation of available disposal ca-
pacity at a regional disposal facility referred to in paragraphs (1)
through (3) of subsection (b) and located in the sited compact
region in which such waste is generated.

"(B) Any State in which a regional disposal facility referred to
in paragraphs (1) through (3) of subsection (b) is located may,
subject to the provisions of its compact, prohibit the disposal at
such facility of low-level radioactive waste generated outside of
the compact region if the disposal of such waste in any given cal-
endar year, together with all other low-level radioactive waste
would result in that facility disposing of a total annual volume of
low-level radioactive waste in excess of 100 per centum of the
average annual volume for such facility designated in subsec-
tion (b): Provided, however, That in the event that all three
States in which regional disposal facilities referred to in para-
graphs (1) through (3) of subsection (b) act to prohibit the dis-
posal of low-level radioactive waste pursuant to this subpara-
graph, each such State shall,in accordance with any applicable
procedures of its compact, permit, as necessary, the disposal of
additional quantities of such waste in increments of 10 per cen-
tum of the average annual volume for each such facility desig-
nated in subsection (b).

Prohibition. "(C) Nothing in this paragraph shall require any disposal facil-
ity or State referred to in paragraphs (1) through (3) of subsec-
tion (b) to accept for disposal low-level radioactive waste in ex-
cess of the total amounts designated in subsection (b).

Prohibition. "(4) Cessation Of Operation Of Low-level Radioactive Waste
Disposal Facility.-No provision of this section shall be construed
to obligate any State referred to in paragraphs (1) through (3) of
subsection (b) to accept low-level radioactive waste from any
source in the event that the regional disposal facility located in
such State ceases operations.

"(b) Limitations.-The availability of disposal capacity for low-level
radioactive waste from any source shall be subject to the following
limitations:

"(1) Barnwell, South Carolina.-The State of South Carolina, in
accordance with the provisions of its compact, may limit the vol-
ume of low-level radioactive waste accepted for disposal at the
regional disposal facility located in Barnwell, South Carolina to a
total of 8,400,000 cubic feet of low-level radioactive waste during
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the 7-year period beginning January 1,1986 and ending December
31,1992 (as based on an average annual volume of 1,200,000 cubic
feet of low-level radioactive waste).

"(2) Richland, Washington.-The State of Washington, in accor-
dance with the provisions of its compact, may limit the volume of
low-level radioactive waste accepted for disposal at the regional
disposal facility located at Richland, Washington to a total of
9,800,000 cubic feet of low-level radioactive waste during the 7-year

; period beginning January 1,1986, and ending December 31,1992
(as based on an average annual volume of 1,400,000 cubic feet of
low-level radioactive waste).

"(3) Beatty, Nevada.-The State of Nevada, in accordance with
the provisions of its compact, may limit the volume of low-level
radioactive waste accepted for disposal a the regional disposal

i facility located at B eatty, Nevada to a total of l,400,000 cubic iect of
low-level radioactive waste during the 7-year period beginning
January 1,1986, and ending December 31,1992 (as based on an
average annual volume of 200,000 cubic feet of low-level radioac-
tive waste).

"(c) Commercial Nuclear Power Reactor Allocations.- ,

"(1) Amount.-Subject to the provisions of subsections (a) '

through (g) each commercial nuclear power reactor shall upon
request receive an allocation of low-level radioactive waste dis-
posal capacity (in cubic feet) at the facilities referred to in subsec-
tion (b) during the 4-year transition period beginning January 1,
1986 and ending December 31,1989, and during the 3-year licens-
ing period beginning January 1,1990, and ending December 31,
1992, in an amount calculated by multiplying the appropriate num-
ber from the following table by the number of months remaining in
the applicable period as determined under paragraph (2).

4-ye r Transition Period 3-year Licensing Period
" Reactor De In Sited All Other In Sited All Other

Region Locations Region Locations

PW R . . . . . . . . 1027 871 934 685 |

BWR 2300 1951 2091 1533.......

"(2) Method Of Calculation.-For purposes of calculating the
aggregate amount of disposal capacity available to a commercial
nuclear power reactor under this subsection, the number of
months shall be computed beginning with the first month of the
applicable period, or the sixteenth month after receipt of a full
power operating license, whichever occurs later.

"(3) Unused Allocations.-Any unused allocation under para-
graph (1) received by a reactor during the transition period or the
licensing period may be used at any time after such reactor receives
its full power license or after the beginning of the pertinent period,
whichever is later, but not in any event after December 31,1992, or
after commencement of operation of a regional disposal facility in
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the compact region or State in which such reactor is located, which-
ever occurs first.

"(4)'Itansferability.- Any commercial nuclear power reactor in a
State or compact region that is in compliance with the require-

,

:

ments of subsection (e) may assign any disposal capacity allocated ,

to it under this subsection to any other person in each State or com-
pact region. Such assignment may be for valuable consideration ,

;

and shall be in writing, copies of which shall be filed at the affected
compact commissions and States, along with the assignor's uncon-

,

ditional written waiver of the disposal capacity being assigned. ;

!
"(5) Unusual Volumes.- ;

"(A)The Secretary may, upon petition by the ovmer or opera-
tor of any commercial nuclear power reactor, allocate to such |

!

reactor disposal capacity in excess of the amount calculated un-
der paragraph (1)if the Secretary finds and states in writing his |

reasons for so finding that making additional capacity available
>

for such reactor through this paragraph is required to permit !

unusual or unexpected operating, maintenance, repair or safety
activities.

"(B) The Secretary may not make allocations pursuant toProhibition.
subparagraph (A) that would result in the acceptance for dis-

:

posal of more than 800,000 cubic feet of low-level radioactive |waste or would result in the total of the allocations made pursu- '

ant to this subsection exceeding 11,900,000 cubic feet over the
entire seven-year interim access period.

"(6) Limitation.-During the seven-year interim access period
~

Prohibition. referred to in subsection (a), the disposal facilities referred to in
subsection (b) shall not be required to accept more than 11,900,000
cubic feet of low-level radioactive waste generated by commercial
nuclear power reactors.

"(d)(1) Surcharges.-The disposal of any low-level radioactive waste
under this section (other than low-level radioactive waste generated in a
sited compact region) may be charged a surcharge by the State in which
the applicable regional disposal facility is located, addition to to the fees
and surcharges generally applicable for disposal of low-level radioactive
waste in the regional disposal facility involved. Except as provided in
Subsection (e)(2), such surcharges shall not exceed-Prohibition.

"(A) in 1986 and 1987, $10 per cubic foot of low-level radioac- j

tive waste;
"(B) in 1988 and 1989, $20 per cubic foot of low-level radioac- |

tive waste; and
"(C) in 1990,1991, and 1992, $40 per cubic foot of low-level

radioactive waste. !

"(2) Milestone Incentives.-
"(A) Escrow Account.-Wenty-five per centum of all sur-

charge fees received by a State pursuant to paragraph (1) during
the seven-year period referred to in subsection (a) shall be
transferred on a monthly basis to an escrow account held by the
Secretary. The Secretary shall deposit all funds received in a
special escrow account. He funds so deposited shall not be the
property of the United States.The Secretary shall act as trustee
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for such funds and shall invest them in interest-bearing United
States Government Securities with the highest available yield.
Such funds shall be held by the Secretary until-

"(i) paid or repaid in accordance with subparagraph (B)
or (C); or

"(ii) paid to the State collecting such fees in accordance
with subparagraph (F).

"(B) Payments.-
"(i) July 1,1986.-The twenty-five per centum of any

amount collected by a State under paragraph (1) for low-
level radioactive waste disposed of under this section dur-
ing the period beginning on the date of enactment of the

Ante, p.1842. Low-Level Radioactive Waste Policy Amendments Act of |

1985 and ending June 30, 1986, and transferred to the i

Secretary under subparagraph (A), shall be paid by the l
Secretary in accordance with subparagraph (D)if the mile-

{stone described in subsection (e)(1)(A)is met by the State 2

in which such waste originated. I

"(ii) January 1,1988.-The twenty-five per centum of
any amount collected by a State under paragraph (1) for
low-level radioactive waste disposed of under this section
during the period beginning July 1,1986 and ending De-
cember 31,1987, and transferred to the Secretary under j
subparagraph (A), shall be paid by the Secretary in accor- -

dance with subparagraph (D)if the milestone described in
subsection (e)(1)(B)is met by the state in which such waste

j

originated (or its compact region, where applicable). i

"(iii) January 1,1990.-The twenty-five per centum of I

any amount collected by a State under paragraph (1) for
low-level radioactive waste disposed of under this section
during the period beginning January 1,1988 and ending
December 31,1989, and transferred to the Secretary un-
der subparagraph (A), shall be paid by the Secretary in ac-
cordance with subparagraph (D) if the milestone de-
scribed in subsection (e)(1)(C)is met by the State in whicl-
such waste originated (or its compact region, where appli-
cable).

"(iv) The twenty-five per centum of any amount col-
lected by a State under paragraph (1) for low-level radio-
active waste disposed of under this section during the
period beginning January 1,1990 and ending December
31,1992, and transferred to the Secretary under subpara-
graph (A), shall be paid by the Secretary in accordance
with subparagraph (D) if, by January 1,1993, the State in
which such waste originated (or its compact region, where
applicable) is able to provide for the disposal of all low-
level radioactive waste generated within such State or
compact region.

"(C) Failure Tb Meet January 1,1993 Deadline.-If, by Janu-
ary 1,1993, a State (or, where applicable, a compact region)in
which low-level radioactive waste is generated is unable to
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provide for the disposal of all such waste generated within such
State or compact region-

"(i) each State in which such waste is generated, upon
the request of the generator or owner of the waste, shall
take title to the waste, shall be obligated to take possession
of the waste, and shall be liable for all damages directly or
indirectly incurred by such generator or owner as a conse-
quence of the failure of the State to take possession of the
waste as soon after January 1,1993 as the generator or
owner notifies the State that the waste is available for
shipment; or*

"(ii)if such State elects not to take title to, take posses-
sion of, and assume liability for such waste, pursuant to
clause (i), twenty-five per centum of any amount collected
by a State under paragraph (1) for low-level radioactive
waste disposed of under this section during the period be- '

ginning January 1,1990 and ending December 31,1992
shall be repaid, with interest, to each generator from
whom such surcharge was collected. Repayments made
pursuant to this clause shall be made on a monthly basis,
with the first such repayment beginning on February 1,

|1993,in an amount equal to one thirty-sixth of the total '

amount required to be repaid pursuant to this clause, and
shali cantinue until the State (or, where applicable, com-
pact region)in which such low-level radioactive waste in
generated is able to provide for the disposal of all such
waste generated within such State or compact region or
until January 1,1996, whichever is earlier. j

!If a State in which low-level radioactive waste is generated elects to take
|

title to, take possession of, and assume liability for such waste pursuant !
to clause (i), such State shall be paid such amounts as are designated in
subparagraph (B)(iv). If a State (or, where applicable, a compact region)
in which low-level radioactive waste is generated provides for the dis-

!posal of such waste at any time afterJanuary 1,1993 and prior to January
i

1,1996, such State (or, where applicable, compact region) shall be paid in ;
accordance with subparagraph (D)a lump sum amount equal to twenty-

!
five per centum of any amount collected by a State under paragraph (1):
Provided, however, That such payment shall be adjusted to reflect the re-

i

maining number of months between Jan uary 1,1993 and January 1,1996
for which such State (or, where applicable, compact region) provides for
the disposal of such waste, If a State (or, where applicable, a compact
region) in which low-level radioactive waste is generated is unable to
provide for the disposal of all such waste generated within such State or
compact region by January 1,1996, each State in which such waste is gen-
erated, upon the request of the generator or owner of the waste shall
take title to the waste, be obligated to take possession of the waste, and
shall be liable for all damages directly orindirectly incurred by such gen-
erator or owner as a consequence of the failure of the State to take pos-

gTgtgd st;a esgugCourt struck down thasprovnion hecause tt was unconditmnal. (N.Y. vs Unged States9
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| session of the waste as soon after January 1,1996, as the generator or
owner notifies the State that the waste is available for shipment.

| "(D) Recipients Of Payments.-The payments described in
'

subparagraphs (B) and (C) shall be paid within thirty days after
the applicable date-

"(i) if the State in which such waste originated is not a
,

member of a compact region, to such State; '

; "(ii) if the State in which such waste originated is a
| member of the compact region, to the compact commis-

sion serving such State.
"(E) Uses Of Payments.-

"(i) Limitations.-Any amount paid under sub-
paragraphs (B) or (C) may only be used to-

"(I) establish low-level radioactive waste disposal fa-
cilities;

! "(II) mitigate the impact of low-level radioactive
waste disposal facilities on the host State;

"(III) regulate low-level radioactive waste disposal
facilities; or

"(IV) ensure the decommissioning, closure, and care
during the period of institutional control of low-level
radioactive waste disposal facilities.

"(ii) Reports.-
"(I) Recipient.-Any State or compact commission

receiving a payment under subparagraphs (B) or (C)
shall, on December 31 of each year in which any such
funds are expended, submit a report to the Depart-i

ment of Energy itemizing any such expenditures.
Reports. "(II) Department Of Energy.-Not later than six

months after receiving the reports under subclause (I),
the Secretary shall submit to the Congress a summary
of all such reports that shall include an assessment of
the compliance of each such State or compact commis-:

'

sion with the requirements of clause (i).
| "(F) Payment To States.-Any amount collected by a State
| under paragraph (1) that is placed in escrow under subpara-

graph (A) and not paid to a State orcompact commission under
| subparagraphs (B) and (C) or not repaid to a generator under

subparagraph (C) shall be paid from such escrow account to
such State collecting such payment under paragraph (1). Such
payment shall be made not later than 30 days after a determina-
tion of ineligibility for a refund is made.

Prohibition. "(G) Penalty Surcharges.-No rebate shall be made under
this subsection of any surcharge or penalty surcharge paid dur-
ing a period of noncompliance with subsection (e)(1).

"(e) Requirements For Access 7b Regional Disposal Facilities.-
"(1) Requirements For Non-sited Compact Regions And Non-,

! member States.-Each non-sited compact region, or State that is
not a member of a compact region that does not have an operating
disposal facility, shall comply with the following requirements:
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"(A) By July 1,1986, each such non-member State shall ratify
compact legislation or, by the enactment of legislation or the
certification of the Governor, indicate its intent to develop a
site for the location of a low-level radioactive waste disposal
facility within such State.

"(B) By January 1,1988.-
"(i) each non-sited compact region shall identify the ,

State in which its low-level radioactive waste disposal fa-
Jcility is to be located, or shall have selected the developer j

for such facility and the site to be developed, and each l

compact region or the State in which its low-level radioac-
tive waste disposal facility is to be located shall develop a
siting plan for such facility providing detailed procedures
and a schedule for establishing a facility location and pre- l
paring a facility license application and shall delegate l

authority to implement such plan;
"(ii) each non-member State shall develop a siting plan

providing detailed procedures and a schedule for estab-
lishing a facility location and preparing a facility license
application for a low-level radioactive waste disposal facil-
ity and shall delegate authority to implement such plan;
and

"(iii)The siting plan required pursuant to this paragraph
shall include a description of the optimum way to attain
operation of the low-level radioactive waste disposal facil-
ity involved, within the time period specified in this Act.
Such plan shall include a description of the objectives and
a sequence of deadlines for all entities required to take
action to implement such plan, including, to the extent
practicable, an identification of the activities in which a
delay in the start, or completion, of such activities will
cause a delay in beginning facility operation. Such plan ,

shall also identify, to the extent practicable, the process
for (1) screening for broad siting areas; (2) identifying and
evaluating specific candidate sites; and (3) characterizing
the preferred site (s), completing all necessary environ-
mental assessments, and preparing a license application
for submission to the Nuclear Regulatory Commission or
an Agreement State.

"(C) By January 1,1990.-
"(i) a complete application (as determined by the Nu-

clear Regulatory Commission or the appropriate agency
of an agreement State) shall be filed for a license to oper-
ate a low-level radioactive waste disposal facility within
each non-sited compact region or within each non-mem-
ber State; or

"(ii) the Governor (or, for any State without a Governor,
the chief executive officer) of any State that is not a mem-
ber of a compact region in compliance with clause (i), or
has not complied with such clause by its own actions, shall
provide a written certification to the Nuclear Regulatory
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| Commission, that such State will be capable of providing
for, and will provide for, the storage, disposal, or manage-i

ment of any low-level radioactive waste generated within
such State and requiring disposal after December 31,

j 1992, and include a description of the actions that will be
taken to ensure that such capacity exists.

"(D) By January 1,1992, a complete application (as deter-
mined by the Nuclear Regulatory Commission or the appropri-
ate agency of an agreement State) shall be filed for a license to

I operate a low-level radioactive waste disposal facility within
each non-sited compact region or within each non-member
State.

Federal Register, "(E)The Nuclear Regulatory Commission shall transmit any
publication. cenification received under subparagraph (C) to the Congress

and publish any such certification in the Federal Register.
Contracts. "(F) Any State may, subject to all applicable provisions, if any,

of any applicable compact, enter into an agreement with the
compact commission of a region in which a regional disposal
facility is located to provide for the disposal of all low-level
radioactive waste generated within such State, and, by virtue of
such agreement, may, with the approval of the State in which
the regional disposal facility is located, be deemed to be in
compliance with subparagraphs (A), (B), (C), and (D).

"(2) Penalties For Failure To Comply.-
"(A) By July 1,1986.-If any State fails to comply with sub-

paragraph (1)(A)-
"(i) any generator of low-level radioactive waste within

; such region or non-member State shall, for the period
!

beginning July 1,1986, and ending December 31,1986, be
charged 2 times the surcharge otherwise applicable under
subsection (d); and

"(ii) on or after January 1,1987, any low-level radioactive
waste generated within such region or non-member State
may be denied access to the regional disposal facilities
referred to in paragraphs (1) through (3) of subsection (b).

"(B) By January 1,1988.-If any non-sited compact region or
non-member State fails to comply with paragraph (1)(B)-

"(i) any generator of low-level radioactive waste within
such region or non-member State shall-

"(I) for the period beginning January 1,1988, and
ending June 30,1988, be charged 2 times the surcharge
otherwise applicable under subsection (d); and

"(II) for the period beginning J uly 1,1988, and ending
! December 31,1988, be charged 4 times the surcharge

otherwise applicable under subsection (d); and
"(ii) on or after January 1,1989, any low-level radioactive

waste generated within such region or non-member State
may be denied access to the regional disposal facilities
referred to in paragraphs (1) through (3) of subsection (b).

"(C) By January 1,1990.-If any non-sited compact region or
non-member State fails to comply with paragraph (1)(C), any

,
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low-level radioactive waste generated within such region or
non-member State may be denied access to the regional dis-
posal facilities referred to in paragraphs (1) through (3) of sub-
section (b).

"(D) By January 1,1992.-If any non-sited compact region or
non-member State fails to comply with paragraph (1)(D), any
generator of low-level radioactive waste within such region or
non-member State shall, for the period beginning January 1,
1992 and ending upon the filing of the application described in
paragraph (1)(D), be charged 3 times the surcharge otherwise
applicable under subsection (d).

Prohibition. "(3) Denial Of Access.-No denial or suspension of access to a
regional disposal facility under paragraph (2) may be based on the
source, class, or type of low-level radioactive waste.

|
"(4) Restoration Of Suspended Access; Penalties For Failure To

Comply.-Any access to a regional disposal facility that is sus-
pended under paragraph (2) shall be restored after the non-sited

,

|
compact region or non-member State involved complies with such

Termination. requirement. Any payment of surcharge penalties pursuant to
paragraph (2) for failure to comply with the requirements of sub-
section (e) shall be terminated after the non-sited compact region !

or non-member State involved complies with such requirements.
"(f)(1) Administration.-Each State and compact commission in which

a regional disposal facility referred to in paragraphs (1) through (3) of
subsection (b)is located shall have authority-

"(A) to monitor compliance with the limitations, allocations,
and requirements established in this section; and

"(B) to deny access to any non-Federal low-level radioactive
waste disposal facilities within its borders to any low-level ra-
dioactive waste that-

"(i) is in excess of the limitations or allocations estab-
lished in this section; or

"(ii)is not required to be accepted due to the failure of a
compact region or State to comply with the requirements
of subsection (e)(1).

"(2) Availability OfInformation During Interim Access Period.-
South Carolina. "(A) The States of South Carolina, Washington, and Nevada
Washington. may require information from disposal facility operators,
Nevada. generators, intermediate handlers, and the Department of En-

ergy that is reasonably necessary to monitor the availability of
disposal capacity, the use and assignment of alk> cations and the
applicability of surcharges.

South Carolina. "(B)The States of South Carolina, Washington, and Nevada
Washington. may, after written notice followed by a period of at least 30
Nevada. days, deny access to disposal capacity to any generator or inter-

mediate handler who fails to provide information under sub-
paragraph (A).

"(C) Proprietary Information.-
"(i) Trade secrets, proprietary and other confidential

information shall be made available to a State under this
subsection upon request only if such State-
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|

.

"(I) consents in writing to restrict the dissemination
of the information to those who are directly involved in

,

monitoring under subparagraph (A) and who have a
need to know;

! "(II) accepts liability for wrongful disclosure; and
"(III) demonstrates that such information is essential:

to such monitoring. )
"(ii)The United States shall not be liable for the wrong- |ful disclosure by any individual or State of any information i

provided to such individual or State under this subsection. |

Prohibition. "(iii) Whenever any individual or State has obtained i

Govemment possession of information under this subsection, the indi- I

organization and vidual shall be subject to the same provisions of law with
! employees. respect to the disclosure of such information as would
4 Commerce and apply to an officer or employee of the United States or of i

ltrade, any department or agency thereof and the State shall be
subject to the same provisions of law with respect to the4

disclosure of such information as would apply to the
United States or any department or agency thereof. No

,

: State or State officer or employee who receives trade |'
secrets, proprietary information, or other confidential in- )
formation under this Act may be required to disclose such,

i information under State law.
"(g) Nondiscrimination.-Except as provided in subsections (b).

I through (e), low-level radioactive waste disposed of under this section
; shall be subject without discrimination to all applicable legal require-

ments of the compact region and State in which the disposal facility is |

located as if such low-level radioactive waste were generated within such
compact region.

42 USC 2021f. "Sec. 6. Emergency Access.
Health. "(a) In General.-The Nuclear Regulatory Commission may grant
Safety. emergency access to any regional disposal facility or non-Federal
Defence and disposal facility within a State that is not a member of a compact for
national specific low-level radioactive waste, if necessary to climinate an immedi-
security. ate and serious threat to the public health and safety or the common de-

fense and security. The procedure for granting emergency access shall
be as provided in this section.

"(b) Request For Emergency Access.-Any generator of low-level
radioactive waste, or any Governor (or, for any State without a Gover-
nor, the chief executive officer of the State) on behalf of any generator
or generators located in his or her State, may request that the Nuclear
Regulatory Commiscion grant emergency access to a regional disposal
facility or a non-Federal disposal facility within a State that is not a
member of a compact for specific low-level radioactive waste. Any such
request shall contain any information and certifications the Nuclear
Regulatory Commission may require.

Health. "(c) Determination Of Nuclear Regulatory Commission.-
Safety. "(1) Required Determination.-Not later than 45 days after
Defence and receiving a request under subsection (b), the Nuclear Regulatory
national Commission shall determine whether-

,

t
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security. "(A) emergency access it ecessary because of an immediate
and serious threat to the public health and safety or the com-,

mon defense and security; and< -

"(B)The threat cannot be mitigated by any alternative consis-
tent with the public health and safety, including storage of

; low-level radioactive waste at the site of generation or in a
; storage facility obtaining access to a disposal facility by volun-
~

Ante, p.1846. tary agreement, purchasing disposal capacity available for as-
signment pursuant to section 5(c) or ceasing activities that
general low-level radioactive waste.-

"(2) Required Notification.-If the Nuclear Regulatory Commis-
sion makes the determinations required in paragraph (1) in the
affirmative, it shall designate an appropriate non-Federal disposal
facility or facilities, and notify the Governor (or chief executive
officer) of the State in which such facility is located and the appro-
priate compact commission that emergency access is required.
Such notification shall specifically describe the low-level radioac-
tive waste as to source, physical and radiological characteristics,
and the minimum volume and duration, not exceeding 180 days,
necessary to alleviate the immediate threat to public health and

Prohibition. safety or the common defense and security. The Nuclear Regula-
tory Commission shall also notify th: Governor (or chief executive
officer) of the State in which the low-level radioactive waste requir-
ing emergency access was generated that emergency access has
been granted and that, pursuant to subsection (c), no extension of
emergency access may be granted absent diligent State action dur-
ing the per od of the initial grant.i

Health. "(d) Temporary Emergency Access.-Upon determining that emer-
Safety. gency access is necessary because of an immediate and serious threat
Defence and to the public health and safety or the common defense and security,
national the Nuclear Regulatory Commission may at its discretion grant tempo-
security. rary emergency access, pending its determination whether the threat

could be mitigated by any alternative consistent with the public health
and safety. In granting access under this subsection, the Nuclear Regula-
tory Commission shall provide the same notification and information re-
quired under subsection (c). Absent a determination that no alternative
consistent with the public health and safety would mitigate the threat,
access granted under this subsection shall expire 45 days after the grant-
ing of temporary emergency access under this subsection.

Health. "(e) Extension Of Emergency Access.-The Nuclear Regulatory
Safety. Commission may grant one extension of emergency access beyond the
Defence and period provided in subsection (c), ifit determines that emergency access
national continues to be necessary because of an immediate and serious threat to
security. the public health and safety or the common defense and security that

cannot be mitigated by any alternative consistent with the public health
and safety, and that the generator oflow-level radioactive waste granted
emergency access and the State in which such low-level radioactive
waste was generated have diligently though unsuccessfully acted during
the period of the initial grant to eliminate the need for emergency
access. Any extension granted under this subsection shall be for the
minimum volume and duration the Nuclear Regulatory Commission
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finds necessary to eliminate the immediate threat to public health and
safety or the common defense and security, and shall not in any event
exceed 180 days.

"(f) Reciprocal Access.- Any compact region or State not a member of
a compact that provides emergency access to non-Federal disposal facili-
ties within its borders shall be entitled to reciprocal access to any subse-
quently operating non Federal disposal facility that serves the State or
compact region in which low-level radioactive waste granted emergency !

access was generated. The compact commission or State having author- |

ity to approve importation oflow-level radioactive waste to the disposal
facility to which emergency access was granted shall designate for recip-
rocal access an equal volume of low-level radioactive waste having
similar characteristics to that provided emergency access.

"(g) Approval By Compact Commission.-Any grant of access under
this section shall be submitted to the compact commission for the region

i

in which the designated disposal facility is located for such approval as j

may be required under the terms of its compact. Any such compact I

commission shall act to approve emergency access not later than 15 days
after receiving notification from the Nuclear Regulatory Commission,
or reciprocal access not later than 15 days after receiving notification
from the appropriate authority under subsection (f).

Prohibitions. "(h) Limitations.-No State shall be required to provide emergency or
reciprocal access to any regional disposal facility within its borders for
low-level radioactive waste not meeting criteria established by the li-
cense or license agreement of such facility, or in excess of the approved
capacity of such facility, or to delay the closing of any such facility pursu-
ant to plans established before receiving a request for emergency or re-
ciprocal access. No State shall, during any 12-month period, be required
to provide emergency or reciprocal access to any regional disposal facil-
ity within its borders for more than 20 percent of the total volume oflow-
level radioactive waste accepted for disposal at such facility during the
previous calendar year.

"(i) Volume Reduction And Surcharges.-Any low-level radioactive
waste delivered for disposal under this section shall be reduced in
volume to the maximum extent practicable and shall be subject to
surcharges established in this Act.

"(j) Deduction From Allocation.-Any volume of low-level radioac-
tive waste granted emergency or reciprocal access under this section, if
generated by any commercial nuclear power reactor, shall be deducted

Ante, p.1846. from the low-level radioactive waste volume allocable under section
5(c).

Prohibition. "(k) Agreement States.-Any agreement under section 274 of the
Atomic Energy Act of 1954 (42 U.S.C. 2021) shall not be applicable to
the determinations of the Nuclear Regulatory Commission under this
section.

42 USC 2021g. "Sec. 7. Responsibilities Of The Department Of Energy.
"(a) Financial And Technical Assistance.-The Secretary shall, to the

extent provided in appropriations Act, provide to those compact regions,
host States, and nonmember States determined by the Secretary to
require assistance for purposes of carrying out this Act-

Science and "(1) continuing technical assistance to assist them in fulfilling
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technology. their responsibilities under this Act. Such technical assistance
Transportatic.i. shall include, but not be limited to, technical guidelines for site
Health. selection, alternative technologies for low-level radioactive waste
Safety. disposal, volume reduction options, management techniques to re-

duce low-level waste generation, tmnsportation practices for ship-
ment of low-level wastes, health and safety considerations in the
storage, shipment and disposal of low-level radioactive wastes, and
establishment of a computerized database to monitor the manage-
ment of low-level radioactive wastes; and

"(2) through the end of fiscal year 1993, financial assistance to
assist them in fulfilling their responsibilities under this Act.

Science and "(b) Reports.-The Secretary shall prepare and submit to the
technology. Congress on an annual basis a report which (1) summarizes the
Transportation. progress of low-level waste disposal siting and licensing activities

within each compact region, (2) reviews the available volume re-
duction technologies, their applications, effectiveness, and costs
on a per unit volume basis, (3) reviews interim storage facility re-
quirements, costs, and usage, (4) summarizes transportation re-
quirements for such wastes on an inter- and intra-regional basis, (5)
summarizes the data on the total amount of low-level waste
shipped for disposal on a yearly basis, the proportion of such wastes
subjected to volume reduction, the average volume reduction at-
tained, and the proportion of wastes stored on an interim basis, and
(6) projects the interim storage and final disposal volume require-
ments anticipated for the following year, on a regional basis.

42 USC 2021h. "Sec. 8. Alternative Disposal Methods.
Ante, p.1842. "(a) Not later than 12 months after the date of enactment of the

Low-Level Radioactive Waste Policy Amendments Act of 1985, the
Nuclear Regulatory Commission shall, in consultation with the States
and other interested persons, identify methods for the disposal of
low-level radioactive waste other than shallow land burial, and establish
and publish technical guidance regarding licensing of facilities that use
such methods.

"(b) Not later than 24 months after the date of enactment of the
Low-Level Radioactive Waste Policy Amendments Act of 1985, the
Commission shall, in consultation with the States and other interested
persons, identify and publish all relevant technical information regard-
ing the methods identified pursuant to subsection (a) that a State or
compact must provide to the Commission in order to pursue such meth-
ods, together with the technical requirements that such facilities must
meet,in thejudgment of the Commission,ifpursued as an alternative to
shallow land burial. Such technical information and requirements shall
include, but need not be limited to, site suitability, site design, facility
operation, disposal site closure, and environmental monitoring, as nec-
essary to meet the performance objectives established by the Commis-
sion for a licensed low-level radioactive waste disposal facility. The
Commission shall specify and publish such requirements in a manner
and form deemed appropriate by the Commission.

42 USC 2021i. "Sec. 9. Licensing Review And Approval.
"In order to ensure the timely development of new low-level radioac-

tive waste disposal facilities, the Nuclear Regulatory Commission or, as
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i,

t-
;

j appropriate, agreement States, shall consider an application for a dis.
.

i posal faciUty license in accordance with the laws applicable to such l

} application, except that the Commission and the agreement state
i shall-
i "(1) not later than 12 months after the date of enactment of the
| Low-Level Radioactive Waste Policy Amendments Act of 1985,
| Ante, p.1842. establish procedures and develop the technical capability for proc- '

i essing applications for such licenses; '

"(2) to the extent practicable, complete all activities associated |

with the review and processing of any application for such a license '

, (except for public hearings) no later than 15 months after the date
! of receipt of such application; and !
! "(3) to the extent practicable, consolidate all required technical ||

and environmental reviews and public hearings.
1

"Sec.10. Radioactive Waste Below Regulatory Concern.
"(a) Not later than 6 months after the date of enactment of the

Low-Level Radioactive Waste Policy Amendments Act of 1985, the
Commission shall establish standards and procedures, pursuant to exist-
ing authority, and develop the technical capability for considering and
acting upon petitions to exempt specific radioactive waste streams from
regulation by the Commission due to the presence of radionuclides in
such waste streams in sufficiently low concentrations or quantities as to
be below regulatory concern.

"(b) The standards and procedures established by the Commission
L pursuant to subsection (a) shall set forth all information required to be

submitted to the Commission by licensees in support of such petitions,
including, but not limited to-

"(1) a detailed description of the waste materials, including their
origin, chemical composition, physical state, volume, and mass;
and

Health. "(2) The concentration or contamination levels, half-lives, and
4

Safety. identities of the radionuclides present.
Regulation. Such standards and procedures shall provide that, upon receipt of a

petition to exempt a specific radioactive waste stream from regulation
by the Commission, the Commission shall determine in an expeditious 1

manner whether the concentration or quantity of radionuclides present
in such waste stream requires regulation by the Commission in order to
protect the public health and safety. Where the Commission determines
that regulation of a radioactive waste stream is not necessary to protect
the public health and safety, the Commission shall take such steps as
may be necessary, in an expeditious manner, to exempt the disposal of
such radioactive waste from regulation by the Commission.".

NOTE: TITLE H OF THIS LAW WHICH CONSISTS OF THE TEXT
OF SIX COMPACTS IS FOUND IN VOLUME H OF THIS
NUREG.
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Public Law 96-573 94 Stat. 3347 |

An Act
Dec. 22.1980 'Ib set forth a Federal policy for the disposal of low-level radioactive
[S. 2189] wastes, and for other purposes.

Be it enacted by the Senate and House ofRepresentatives of the United
Im-Ixvel States ofAmerica in Congress assembled,
Radioactive
Waste Policy Act
42 USC 2021b "Section 1. Short Title.

"This Act may be cited as the ' Low-Level Radioactive Waste Policynote.
Act'.

42 USC 2021b "Sec. 2. Definitions.
"As used in this Act:

"(1)The term ' disposal' means the isolation of low-level radioac-
tive waste pursuant to requirements established by the Nuclear
Regulatory Commission under applicable laws.

"(2)'Ihe term ' low-level radioactive waste' means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel, or byproduct material as defined in
section 11e.(2) of the Atomic Energy Act of 1954.

"(3)The term ' State' means any State of the United States, the
District of Columbia, and, subject to the provisions of Public Law
96-205, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, the Northern Mariana Islands, the 'Ihist 'Ierritory of the
Pacific Islands, and any other territory or possession of the United
States.

"(4) For purposes of this Act the term ' atomic energy defense
activities of the Secretary' includes those activities and facilities of
the Department of Energy carrying out the function of-

(i) Naval reactors deyelopment and propulsion,
(ii) weapons activities, verification and control technology,
(iii) defense materials production,
(iv) inertial confinement fusion,
(v) defense waste management, and
(vi) defense nuclear materials security and safeguards (all as

included in the Department of Energy appropriations account
in any fiscal year for atomic energy defense activities).

42 USC 2021c "Sec. 3. General Provisions. (a) Compacts established under this Act
or actions taken under such compacts shall not be applicable to the
transportation, management, or disposal of low-level radioactive waste

!

from atomic energy defense activities of the Secretary or Federal
research and development activities.

"(b) Any facility established or operated exclusively for the dis-
posal of low-level radioactive waste produced by atomic energy

|defense activities of the Secretary or Federal research and devel- '

opment activities shall not be subject to compacts established un-
der this Act or actions taken under such compacts.

State compacts "Sec. 4. Low. Level Radioactive Waste Disposal. (a)(1)It is the policy of
the Federal Government that-
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regarding (A) each State is responsible for providing for the availability
regional of capacity either within or outside the State for the disposal of
facilities. low-level radioactive waste generated within its borders except
42 USC 2021d. for waste generated as a result of defense activities of the

Secretary or Federal research and development activities; and
(B) low-level radioactive waste can be most safely and effi-

ciently managed on a regional basis.
(2)(A)'Ib carry out the policy set forth in paragraph (1), the

States may enter into such compacts as may be necessary to
provide for the establishment and operation of regional dispos-
al facilities for low-level radioactive waste.

Congressional (B) A compact entered into under subparagraph (A) shall not
consent. take effect until the Congress has by law consented to the

compact. Each such compact shall provide that every 5 years
after the compact has taken effect the Congress may by law
withdraw its consent. After January 1,1986, any such compact
may restrict the use of the regional disposal facilities under the
compact to the disposal of low-level radioactive waste gener-
ated within the region.

Report to (b)(1)In order to assist the States in carrying out the policy set
Congress and forth in subsection (a)(1), the Secretary shall prepare and submit to
States Congress and to each of the States within 120 days after the date of

the enactment of this Act a report which-
(A) defines the disposal capacity needed for present and fu-

ture low-level radioactive waste on a regional basis;
(B) defines the status of all commercial low-level radioactive

waste disposal sites and includes an evaluation of the license
status of each such site, the state of operation of each site,
including operating history, an analysis of the adequacy of dis-
posal technology employed at each site to contain low-level
radioactive wastes for their hazardous lifetimes, and such rec-
ommendations as the Secretary considers appropriate to assure
protection of the public health and safety from wastes trans-
ported to such sites;

(C) evaluates the transportation requirements on a regional
basis and in comparison with performance of present transpor-
tation practices for the shipment of low-level radioactive
wastes, including an inventory of types and quantities oflow-le-
vel wastes, and evaluation of shipment requirements for each
type of waste and an evaluation of the ability of generators,
shippers, and carriers to meet such requirements; and

(D) evaluates the capability of the low-level radioactive waste
disposal facilities owned and operated by the Department of
Energy to provide interim storage for commercially generated
low-level waste and estimates the costs associated with such
interim storage.

(2) In carrying out this subsection, the Secretary shall consult
with the Governors of the States, the Nuclear Regulatory Commis-
sion, the Environmental Protection Agency, the United States
Geological Survey, and the Secretary of Transportation, and such
other agencies and departments as he finds appropriate.
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NUCLEAR WASTE POLICY ACT OF 1982
Public Law 97-425 (96 Stat. 2201) |

OMNIBUS BUDGET RECONCILIATION
ACT OF 1987

TITLE V, SUBTITLE A

NUCLEAR WASTE AMENDMENTS l

Public Law 100-203

(101 Stat.1330)

1

OFFICE OF NUCLEAR WASTE NEGOTIATOR, '

i

!

MRS COMMISSION

Public Law 100-507 (102 Stat. 2541)*
,

\
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NUCLEAR WASTE POLICY ACT OF 1982, AS AMENDED

Public Law 97-425 96 Stat. 2201 !

|DEFINITIONS 4

42 USC 10101. Sec.2. For purposes of this Act:
(1) The term " Administrator" means the Administrator of the

|Environmental Protection Agency.
|

(2) The term "affected Indian tribe" means any Indian tribe- !
(A) within whose reservation boundaries a monitored retriev- !

able storage facility, test and evaluation facility, or a repository
for high-level radioactive waste or spent fuel is proposed to be
located;

(B) whose federally defined possessory or usage rights to
other lands outside of the reservation's boundaries arising out
of cor.gressionally ratified treatics may be substantially and
adversely affected by the locating of such a facility: Provided,
That the Secretary of the Interior finds, upon the petition of the
appropriate governmental officials of the tribe, that such ef-
fects are both substantial and adverse to the tribe;

|

(3) the term " atomic energy defense activity" means any activity |

of the Secretary performed in whole or in part in carrying out any of
the following functions:

(A) naval reactors development;
(B) weapons activities including defense inertial confinement

fusion;
(C) verification and control technology;
(D) defense nuclear materials production;
(E) defense nuclear waste and materials by-products manage-

ment;

(F) defense nuclear material.s security and safeguards and
security investigations; and

(G) defense research and development.
(4) The term " candidate site" means an area, within a geologic

and hydrologic system, that is recommended by the Secretary un-
der section 112 for site characterization, approved by the President
under section 112 for site characterization, or undergoing site char-
acterization under section 113.

(5) The term " civilian nuclear activity" means any atomic energy
activity other than an atomic energy defense activity.

(6) The term " civilian nuclear power reactor" means a civilian
nuclear powerplant required to be licensed under section 103 or
104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133,2134(b)).

(7)The term " Commission" means the Nuclear Regulatory Com-
mission.

(8) The term " Department" means the Department of Energy.
(9) The term " disposal" means the emplacement in a repository

of high-level radioactive waste, spent nuclear fuel, or other highly
mdioactive material with no foreseeable intent of recovery,
whether or not such emplacement permits the recovery of such
waste.
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l
(10) The terms " disposal package" and " package"mean the pri- ;

mary container that holds, and is in contact with, solidified high-
level radioactive waste, spent nuclearfuel, or other radioactive ma-
terials, and any overpacks that are emplaced at a repository.

(11) The term " engineered barriers" means manmade compo-
nents of a disposal system designed to prevent the release of
radionuclides into the geologic medium involved. Such term in- |

cludes th a high-level radioactive waste form, high-level radioactive
waste catisters, and other materials placed over and around such

'

canisters.
(12) The term "high-level radioactive waste" means-

(A) the highly radioactive material resulting from the reproc-
essing of spent nuclear fuel, including liquid waste produced
directly in reprocessing and any solid material derived from
such liquid waste that contains fission products in sufficient
concentrations; and

(B) other highly radioactive material that the Commission,
consistent with existing law, determines by rule requires per-
manent isolation.

(13) The term " Federal agency" means any Executive agency, as
defined in section 105 of title 5, United States Code.

(14) The term " Governor" means the chief executive officer of a
State.

(15) The term " Indian tribe" means any Indian tribe, band, na-
tion, or other organized group or community of Indians recognized
as eligible for the services provided to Indians by the Secretary of
the interiorbecause of their status as Indians, including any Alaska
Native village, as defined in section 3(c) of the Alaska Native
Claims Settlement Act (43 U.S.C.1602(c)).

(16) The term " low-level radioactive waste" means radioactive
material that-

(A) is not high-level radioactive waste, spent nuclear fuel,
transuranic waste, or by-product material as defined in section
11e(2) of the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2));
and

(B) the Commission, consistent with existing law, classifies as
low level radioactive waste.*

(17) The term " Office" means the Office of Civilian Radioactive
Waste Management established in section 305.

(18) The term " repository" means any system licensed by the
Commission that is intended to be used for, or may be used for, the
permanent deep geologic disposal of high-level radioactive waste
and spent nuclear fuel, whether or not, such system is designed to
permit the recovery, for a limited period d uring initial operation, of
any materials placed in such system. Such term includes both sur-
face and subsurface areas at which high level radioactive waste and
spent nuclear fuel handling activities are conducted.

(19) The term " reservation" means-
(A) any Indian reservation or dependent Indian community

referred to in clause 9a) or (b) of section 1151 of title 18, United
States Code; or
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(B) any land selected by an Alaska Native village or regional
corporation under the provisions of the Alaska Native Claims
Settlement Act (43 U.S.C.1601 et seq.).

(20) The term " Secretary" means the Secretary of Energy.
(21) The term " site characterization" means-

(A) siting research activities with respect to a test and evalu-
ation facility at a candidate site; and

(B) activities, whether in the laboratory or in the field, under-
taken to establish the geologic condition and the ranges of the
parameters of a candidate site relevant to the location of a
repository, including borings, surface excavations, excavations
of exploratory shafts, limited subsu rface lateral excavations and
borings, and in situ testing needed to evaluate the suitability of
a candidate site for the location of a repository, but not includ-
ing preliminary borings and geophysical testing needed to as-
sess whether site characterization should be undertaken.

(22) The term " siting research" means activities, including
borings, surface excavations, shaft excavations, subsurface lateral
excavations and borings, and in situ testing, to determine the suit- |

ability of a site for a test and evaluation facility. ;

(23)The term " spent nuclearfuel" means fuel that has been with- 1

drawn from a nuclear reactor following irradiation, the constituent
elements of which have not been separated by reprocessing.

(24) The term " State" means each of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Virgin |
Islands, Guam, American Samoa, the Northern Mariana Islands,
the Trust 'Ibrritory of the Pacific Islands, and any other territory or
possession of the United States. |

(25) The term " storage"_means retention of high-level radioac-
tive waste, spent nuclear fuel, or transuranic waste with the intent
to recover such waste or fuel for subsequent use, processing, or dis-
posal.

(26) The term " Storage Fund" means the Interim Storage Fund
established in section 137(c).

(27) The term " test and evaluation facility" means an at-depth,
prototypic, underground cavity with subsurface lateral excavations
extending from a central shaft that is used for research and devel-
opment purposes, including the development of data and experi-
ence for the safe handling and disposal of solidified high-level ra-
dioactive waste, transuranic waste, or spent nuclear fuel.

(28) The term " unit of general local government" means any bor-
ough, city, county, parish, town, township, village, or other general
purpose political subdivision of a State.

(29)The term " Waste Fund" means the Nuclear Waste Fund es-
tablished in section 302(c).

(30) The term ' Yucca Mountain site' means the candidate site in
the State of Nevada recommended by the Secretary to the Presi-
dent under section 112(b)(1)(B) on May 27,1986.

(31) The term 'affected unit of local government' means the unit
oflocal government with jurisdiction over the site of a repository or
a monitored retrievable storage facility. Such term may, at the dis-
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cretion of the Secretary, include units oflocal government that are
contiguous with such unit.

(32) The term ' Negotiator' means the Nuclear Waste Negotiator.
(33) As used in title IV, the term ' Office'means the Office of the

Nuclear Waste Negotiator established under title IV of this Act.
(34) The term' monitored retrievable storage facility' means the

storage facility described in section 141(b)(1)."1
SEPARABILITY

42 USC 10102 Sec.3. If an provision of this Act, or the application of such provision to
any nerson orcircumstance, is held invalid, the remainder of this Act, or
the application of such provisions to persons or circumstances other
than those as to which it is held invalid, shall not be affected thereby.

TERRITORIES AND POSSESSIONS
42 USC 10103 Sec. 4. Nothing in this Act shall be deemed to repeal, modify, or amend

the provisions of section 605 of the Act of March 12,1980 (48 U.S.C.
1491).

OCEAN DISPOSAL
42 USC 10104 Sec.5.Nathing in this Act shall be deemed to affect the Marine Protec-

tion, Research, and Sanctuaries Act of 1972 (33 U.S.C.1401 et seq.).
LIMITATION ON SPENDING AUTIIORITY

42 USC 10105 Sec. 6. The authority under this Act to incur indebtedness, or enter
into contracts, obligating amounts to be expended by the Federal Gov-
crnment shall be effective for any fiscal year only to 'such extent or in
such amounts as are provided in advance by appropriation Acts.

PROTECrlON OF CLASSIFIED NATIONAL SECURITY INFORMATION
42 USC 10106 Sec. 7. Nothing in this Act shall require the release or disclosure to any

person or to the Commission of any classified national security informa-
tion.

APPLICABILITY
42 USC 10107 Sec. 8. (a) Atomic Energy Defense Activities.-Subject to the provi-

sions of subsection (c), the provisions of this Act shall not apply with re-
spect to any atomic energy defense activity or to any facility used in con-
junction with any such activity.

(b) Evaluation By President.-(1) Not later than 2 years after the date
of the enactment of this Act, the President shall evaluate the use of dis-
posal capacity at one or more repositories to be developed under subtitle
A of title I for the disposal of high-level radioactive waste resulting

Ibst, p. 2207 from atomic energy defense activities. Such evaluation shall take into
consideration factors relating to cost efficiency, health and safety, regu-
lation, transportation, public acceptability, and national security.

(2) Unless the President finds, after conducting the evaluation
required in paragraph (1), that the development of a repository for
the disposal of high-level radioactive waste resulting from atomic
energy defense activities only is required, taking into account all of
the factors described in such subsection, the Secretary shall pro-
ceed promptly with arrangement for the use of one or more of the

Ibst, p. 2256 repositories to be developed under subtitle A of title I for the dis-
posal of such waste. Such arrangements shallinc!ude the allocation

'Public Law 100-203 (101 Stat.1330)(1987) sec. 5002, added subsecs. 30-34.

265



._ ._ __ _ _ _ _ _ . ._ . _ _ _ _ _ _ _ _ _ _ _ _ __ ___

of costs of developing, constructir.g, and operating this repository
or repositories. The costs resulting from permanent disposal of
high-level radioactive waste from atomic energy defense activities
shall be paid by the Federal Government, into the special

! lbst, p. 2257 account established under section 302.
(3) Any repository for the disposal of high-level radioactive waste

resulting from atomic energy defense activities only shall (A) be
subject to licensing under section 202 of the Energy Reorganiza-
tion Act of 1973 (42 U.S.C. 5842); and (B) comply with all require-

'

ments of the Commission for the siting, development, construc-
tion, and operation of a repository.

(c) Applicability'Ib Certain Repositories.-The provisions of this Act
shall apply with respect to any repository not used exclusively for the dis-
posal of high-level radioactive waste or spent nuclear fuel resulting from
atomic energy defense activities, research and development activities of
the Secretary, or both.

APPLICABILITY

42 USC 10108 Sec. 9. Transportation-Nothing in this Act shall be construed to affect
Federal, State, or local laws pertaining to the transportation of spent nu-
clear fuel or high-level radioactive waste.

TITLE l-DISPOSAL AND STORAGE OF HIGH. LEVEL
RADIOACTIVE WASTE, SPENT NUCLEAR FUEL, AND

LOW. LEVEL RADIOACTIVE WASTE

STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN
DEVELOPMENT OF PROPOSED REPOSITORIES FOR DEFENSE

WASTE

G USC 10121 Sec.101. (a) Notification To States And Affected Indian Tribes.-Not-
withstanding the provisions of section 8, upon any decision by the Secre-
tary or the President to develop a repository for the disposal of high-
level radioactive waste or spent nuclear fuel resulting exclusively from
atomic energy defense activities, research and development activities of
the Secretary, or both, and before proceeding with any site-specific in-
vestigations with respect to such repository, the Secretary shall notify
the Governor and legislature of the State in which such repository is pro-
posed to be located, or the governing body of the affected Indian tribe on
whose reservation such repository is proposed to be located, as the case
may be, of such decision.

(b) Participation Of States And Affected Indian 'Ilibes.-Following
the receipt of any notification under subsection (a), the State or Indian
tribe involved shall be entitled, with respect to the proposed repository
involved, to rights of participation and consultation identical to those
provided in section 115 through 118, except that any financial assistance
authorized to be provided to such State or affected Indian tribe under
section 116(c) or 118(b) shall be made from amounts appropriated to the
Secretary for purposes of carrying out this section.
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SUBTITLE A-REPOSITORIES FOR DISPOSAL OF HIGH LEVEL
RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL

FINDINGS AND PURPOSES
42 USC 10131. Sec.111. (a) Findings-The Congress finds that-

(1) radioactive waste creates potential risks and requires safe and
environmentally acceptable methods of disposal;

, (2) a national prob!cm has been created by the accumulation of
(A) spent nuclear fuel from nuclear reactors; and (B) radioactive
waste from (i) reprocessing of spent nuclear fuel; (ii) activities re-
lated to medical research, diagnosis, and treatment; and (iii) other
sources;

(3) Federal efforts during the past 30 years to devise a permanent
solution to the problems of civilian radioactive waste disposal have
not been adequate;

(4) while the Federal Government has the responsibility to pro-
vide for the permanent disposal of high-level radioactive waste and
such spent nuclear fuel as may be disposed of in order to protect
the public health and safety and the environment, the costs of such
disposal should be the responsibility of the generators and owners
of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste and
spent nuclear fuel have the primary responsibility to provide for,
and the responsibility to pay the costs of, the interim storage of
such waste and spent fuel until such waste and spent fuel is ac-
cepted by the Secretary of Energy in accordance with the provi-
sions of this Act;

(6) State and public participation in the planning and develop-
ment of repositories is essential in order to promote public confi-
dence in the safety of disposal of such waste and spent fuel; and

(7) high-level radioactive waste and spent nuclear fuel have be-
come major subjects of public concern, and appropriate precau-
tions may be taken to ensure that such waste and spent fuel do not
adversely affect the public health and safety and the environment
for this or future generations.

(b) Purposes.-The purposes of this subtitle are-
(1) to establish a schedule for the siting, construction, and opera-

tion of repositories that will provide a reasonable assurance that
the public and the environment will be adequately protected from

'

the hazards posed by high-level radioactive waste and such spent
nuclear fuel as may be disposed of in a repository;

(2) to establish the Feacral responsibility, and a definite Federal
policy, for the disposal of such waste and spent fuel;

(3) to define the relationship between the Federal Government
and the State government with respect to the disposal of such
waste and spent fuel; and

(4) to establish a Nuclear Waste Fund, composed of payments
made by the generators and owners of such waste and spent fuel,
that will ensure that the costs of canying out activities relating to
the disposal of such waste and spent fuel will be borne by the per-
sons responsible for generating such waste and spent fuel.
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RECOMMENDATION OF CANDIDATE SITES IT)R SITE CHARACTERIZATION

42 USC 10132. Sec.112. (a) Guidelines.-Not later than 180 days after the date of the
enactment of this Act, the Secretary, following consultation with the ;
Council on Environmental Quality, the Administrator of the Environ- :

mental Protection Agency, the Director of the Geological Survey, and ;

interested Governors, and the concurrence of the Commission shall is-
1

sue general guidelines for the recommendation of sites for repositories.
Such guidelines shall specify detailed geologic considerations that shall
be pranary criteria for the selection of sites in various geologic media.
Such guidelines shall specify factors that qualify or disqualify any site
from development as a repository, including factors pertaining to the 10-
cation of valuable natural resources, hydrology, geophysics, seismic ac-
tivity, and atomic energy defense activities, proximity to water supplies,
proximity to populations, the effect upon the rights of users of water,
and proximity to components of the National Park System, the National
Wildlife Refuge System, the National Wild and Scenic Rivers System,
the National Wilderness Preservation System, or National Forest
Lands. Such guidelines shall take into consideration the proximity to
sites where high-level radioactive waste and spent nuclear fuel is gener-
ated or temporarily stored and the transportation and safety factors in-
volved in moving such waste to a repository. Such guidelines shall spec-
ify population factors that will disquali(, ony site from development as a
repository if any surface facility of such repository would be locat ed (1)in
a highly populated area; or (2) adjacent to an area 1 mile by 1 mile having
a population of not less than 1,000 individuals. Such guidelines also shall
require the Secretary to consider the cost and impact of transporting to
the repository site the solidified high-level radioactive waste and spent
fuel to be disposed of in the repository and the advantages of regional
distribution in the siting of repositories. Such guidelines shall require
the Secretary to consider the various geologic media in which sites for
repositories may be located and, to the extent practicable, to recom-
mend sites in different geologic media. The Secretary shall use guide-
lines established under this subsection in considering candidate sites for
recommendation under subsection (b). The Secretary may revise such
guidelines from time to time, consistent with the provisions of this sub-
section.

(b) Recommendation By Secretary Ib ne President.-(1)(A) Follow-
ing the issuance of guidelines under subsection (a) and consultation with
the Governors of affected States, the Secretary shall nominate at least 5
sites that he determines suitable for site characterization for selection of
the first repository site. |

Recommenda. (B) Subsequent to such nomination, the Secretary shall rec- ;
tion date. ommend to the President 3 of the nominated sites not later |

than January 1,1985 for characterization as candidate sites.
(C) Such recommendations under subparagraph (B) shall be

consistent with the provisions of section 305.
Environmental (D) Each nomination of a site under this subsection shall be
messment. accompanied by an environmental assessment, which shall in-

clude a detail statement of the basis for such recommendation |
and of the probable impacts of the site characterization activi- '

ties planned for such site, and a discussion of alternative activi-
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ties relating to site characterization that may be undertaken to
avoid such impacts. Such environmental assessment shall in-
clude-

(i) an evaluation by the Secretary as to whether such site
is suitable for site characterization under the guidelines
established under subsection (a);

(ii)an evaluation by the Secretary as to whether such site
is suitable for development as a repository under each
such guideline that does not require site characterization
as a prerequisite for application of such guidelines;

(iii) an evaluation by the Secretary of the effects of the
site characterization activities at such site on the public
health and safety and the environment;

(iv) a reasonable comparative evaluation by the Secre-
tary of such site with other sites and locations that have
been considered:

(v) a description of the decision process by which such ,

site was recommended; and
(vi) an assessment of the regional and local impacts of

locating the proposed repository at such site.
(E)(i) The issuance of any environmental assessment under

this paragraph shall be considered to be a final agency action
subject to judicial review in accordance with the provisions of
chapter 7 of title 5, United States Code, and section 119. Such
judicial review shall be limited to the sufficiency of such envi-

lronmental assessment with respect to the items described in
clauses (i) through (vi) of subparagraph (D).

(F) Each environmental assessment prepared under this
paragraph shall be made available to the public.

,

(G) Before nominating a site, the Secretary shall notify the i

Governor and legislature of the State in which such site is
located, or the governing body of the affected Indian tribe
where such site is located, as the case may be, of such nomina-
tion and the basis for such nomination.

(2) Before nominating any site the Secretary shall hold public
hearings in the vicinity of such site to inform the residents of the
area in which such site is located of the proposed nomination of
such site and to receive their comments. At such hearings, the Sec-
retary shall also solicit and receive any recommendations of such
residents with respect to issues that should be addressed in the en-
vironmental assessment described in paragraph (1) and the site
characterization plan described in section 113(b)(1).

(3)In evaluating the sites nominated under this section prior to
any decision to recommend a site as a candidate site, the Secretary
shall use available geophysical, geologic, geochemical and hydro-
logic, and other information and shall not conduct any preliminary
borings or excavations at a site unless (i) such preliminary boring or
excavation activities were in progress upon the date of enactment
of this Act or(ii) the Secretary certifies that such available informa-
tion from other sources, in the absence of preliminary borings or
excavations, will not be adequate to satisfy applicable require-
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5
ments of this Act or any other law: Provided, That preliminary

'

borings or excavations under this section shall not exceed a diame-
ter of 6 inches.

*

(c) Presidential Review Of Recommended Candidate Sites.-(1)The
President shall review each candidate site recommendation made by the

Decision Secretaryundersubsection(b
sion by the Secretary of a recom). Not later than 60 days after the submis-jtransmittal or mendation of a candidate site, the Presi-

notification. dent, in his discretion, may either approve or disapprove such candidate
,

i
site, and shall transmit any such decision to the Secretary and to either ;

the Governorand legislature of the State in which such candidate site is
ilocated, or the governing body of the affected Indian tribe where such '

candidate site is located, as the case may be. If, during such 60-day pe-
riod, the President fails to approve or disapprove such candidate site, or
fails to invoke his authority under paragraph (2) to delay his decision,
such candidate site shall be considered to be approved, and the Secre-
tary shall notify such Governor and legislature, or governing body of the

,

i

affected Indian tribe, of the approval of such candidate site by reason of
|the inaction of the President.

(2)The President may delay for not more than 6 months his deci-
sion under paragraph (1) to approve or disapprove a candidate site,
upon determining that the information provided with the recom-

.

mendation of the Secretary is insufficient to permit a decision
within the 60-day period referred to in paragraph (1). The Presi-
dent may invoke his authority under this paragraph by submitting
written notice to the Congress, within such 60-day period of his in-
tent to invoke such authority. If the President invokes such author-
ity, but fails to approve or disapprove the candidate site involved by
the end of such 6-month period, such candidate site shall be consid-
cred to be approved, and the Secretary shall notify such Governor ;

,

and legislature, or governing body of the affected Indian tribe of
the approval of such candidate site by reason of the inaction of the
President.

(d) Preliminary Activities.-Except as otherwise provided in this sec-
tion , each activity of the President or the Secretary under this section
shall be considered to be a preliminary decision making activity. No such
activity shall require the preparation of an environmental impact state-
ment under section 102(2)(C) of the National Environmental Policy Act
of 1969 (42 U.S.C. 4332(2)(C)), or to require any environmental review
under subparagraph (E) or (F) of section 102(2) of such Act.2

SITE CHARACTERIZATION
42 USC 10!33. Sec.113. (A) In General.-The Secretary shd! carry out, in accor-

dance with the provisions of this section, appropriate site characteriza-
tion activities at the Yucca Mountain site. The Secretary shall consider
fully the comments received under subsection (b)(2) and section
112(b)(2) and shall, to the maximum extent ?racticable and in consulta-
tion with the Governor of the State of Nevac a conduct site characteriza-
tion activities in a manner that minimizes any significant adverse envi-
ronmental impacts identified in such comments or in the environmental ,

1

assessment submitted under subsection (b)(1).
# ubbcLaw 100-203 001 Stat.1330)(1987) sec. 5011, amended Sec.112.P
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Plan submittal. (b) Commission And States.-(1) Before proceeding to sink shafts at
review and the Yucca Mountain site, the Secretary shall submit for such candidate
comment. site to the Commission and to the Governororlegislature of the State of

Nevada for their review and comment-
(A) a general plan for site characterization activities to be

conducted at such candidate site, which plan shall include-
(i) a description of such candidate site;
(ii) a description of such site characterization activities,-

including the following: the extent of planned excavations,
plans for any onsite testing with radioactive or nonradioac-
tive material, plan for any investigation activities that may
affect the capabilities of such candidate site to isolate
high level radioactive waste and spent nuclear fuel, and
plans to control any adverse, safety-related impacts from
such site characterization activities;

(iii) plan for the decontamination and decommissioning
of such candidate site, and for the mitigation of any signifi-
cant adverse environmental impacts caused by the site

'

characterization activities if it is determined unsuitable for
application for a construction authorization for a reposi-
tory;

(iv) criteria to be used to determine the suitability of
such candidate site for the location of a repository, devel-
oped pursuant to section 112(a); and

(v) any other information required by the Commission;
(B) a description of the possible form or packaging for the

high-level radioactive waste and spent nuclear. fuel to be
emplaced in such repository, a description, to the extent practi-
cable, of the relationship between such waste form orpackaging
and the geologic medium of such site, and a description of the
activities being conducted by the Secretary with respect to such
possible waste form or packaging or such relationship; and

(C) a conceptual repository design that takes into account
likely site-specific requirements.

Public (2) Before proceeding to sink shafts at the Yucca Mountain site,
availability; the Secretary shall (A) make available to the public the site
hearings. characterization plan described in paragraph (1); and (B) hold pub-

lic hearings in the vicinity of such candidate site to inform the resi-
dents of the area in which such candidate site is located of such
plan, and to receive their comments.

Report. (3) During the conduct of site characterization activities at the
Yucca Mountain site, the Secretary shall report not less than once
every 6 months to the Commission and to the Governor and legis-
lature of the State of Nevada on the nature and extent of such ac-
tivities and the information developed from such activities.

(c) Restrictions.-(1) The Secretary may conduct at the Yucca Moun-
tain site only such site characterization activities as the Secretary consid-
ers necessary to provide the data required for evaluation of the suitabil-
ity of such site for an application to be submitted to the Commission fora
construction authorization for a repository at such site, and for compli-
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ance with the National Environmental Policy Act of 1%9 (42 U.S.C.
4321 et seq.).

;
(2) In conducting site characterization activities-

|
(A) the Secretary may not use any radioactive material at a i

site unless the Commission concurs that such use is necessary |

to provide data for tht, preparation of the required environ- ;

mental reports and an application fora construction authoriza-'
|; tion for a repository at such site; and

! (B)if any radioactive material is used at a site- !

j (i) the Secretary shall use the minimum quantity neces-
1 sary to determine the suitability of such sites for a reposi- :f tory, but in no event more than the curie equivalent of 10 ;

i metric tons of spent nuclear fuel; and
. (ii) such radioactive material shall be fully retrievable.

,

'

| (3)If the Secretary at any time determines the Yucca Mountain
site to be unsuitable for development as a repository, the Secretary
shall- i

(A) terminate all site characterization activities at such site; i

(B) notify the Congress, the Governor and legislature of ;
i Nevada of such termination and the reasons for such termina- -

tion;
!

(C) remove any high-level radioactive waste, spent nuclear !
fuel, or oth er radioactive materials at or in such site as promptly !
as practicable;

(D) take reasonable and necessary steps to reclaim the site
and to mitigate any significant adverse environmental impacts
caused by site characterization activities at such site; ;

(E) suspend all future benefits payments under subtitle Fwith ;

respect to such site; and i

. Reports. (F) report to Congress not later than 6 months after such de-
,

termmation the Secretary's recommendations for further ac- ,

tion to assure the safe, permanent disposal of spent nuclearfuel '

and high-level radioactive waste, including the need for new
legislative authority.

(d) Preliminary Activities.-Each activity of the Secretary under this
section that is in compliance with the provisions of subsection (c) shall be
considered a preliminary decision making activity. No such activity shall

,

'

require the preparation of an environmental impact statement under .

section 102(2)(C) of the National Environmental Policy Act of 1%9 (42 !

U.S.C. 4332(2)(C)), or to require any environmental review under sub-
paragraph (E) or (F) of section 102(2) of such Act.s

SITE APPROVAL AND CONSTRUCTION AUTHORIZATION
42 USC 10134. Sec.114. (a) Hearings And Presidential Recommendation.-The Sec-

retary shall hold public hearings in the vicinity of the Yucca Mountain
site for the purposes ofinforming the residents of the area of such con-

Notification of sideration and receiving their comments regarding the possible recom-
decision. mendation of such site. If, upon completion of such hearings and com-

pletion of site characterization activities at the Yucca Mountain site un-
der section 113, the Secretary decides to recommend approval of such

.

~8Public law 100-203 (101 Stat.1330)(1987) Sec. 5011, amended Sec.113.
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! site to the President, the Secretary shall notify the Governor and legista-
| ture of the State of Nevada of such decision. No sooner than the expira-

,

tion of the 30-day period following such notification, the Secretary shall
submit to the President a recommendation that the President approve
such site for the development of a repository. Any such recommenda-:

tion by the Secretary shall be based on the record of information devel-,

j oped by the Secretary under section 113 and this section, including the
information described in subparagraph (A) through subparagraph (G).,

| Public 'Ibgether with any recommendation of a site under this paragraph,
i availability. the Secretary shall make available to the public, and submit to the Presi-
: dent, a comprehensive statement of the basis of such recommendation,
!. including the following:

(A) a description of the proposed repository, including pre-;

j liminary engineering specifications for the facility;
; (B) a description of the waste form or packaging proposed for
i use at such repository, and an explanation of the relationship
! between such waste form or packaging and the geologic me-
i dium of such site;
j (C) a discussion of data, obtained in site characterization
! activities, relating to the safety of such site;
; (D) a final environmental impact statement prepared for the
j Yucca Mountain site pursuant to subsection (f) and the Na-
! tional Environmental Policy Act of 1%9 (42 U.S.C. 4321 et

,

!

seq.), together with comments made concerning such environ-
mental impact statement by the Secretary of the Interior, the
Council on Environmental Quality, the Administrator, and the
Commission, except that the Secretary shall not be required in
any such environmental impact statement to consider the need
for a repository, the alternatives to geological disposal, or alter-
native sites to the Yucca Mountain site;

(E) preliminary comments of the Commission concerning the
extent to which the at-depth site characterization analysis and
the waste form proposal for such site seem to be sufficient for
inclusion in any application to be submitted by the Secretary for
licensing of such site as a repository;

(F) the views and comments of the Governor and legislature
of any State, or the governing body of any affected Indian tribe,
as determined by the Secretary, together with the response of
the Secretary to such views;

(G) such other information as the Secretary considers appro-
priate; and

(H) anyimpact report submitted under section 116(c)(2)(B) by
the State of Nevada.

(2)(A)If, after recommendation by the Secretary, the President con-
siders the Yucca Mountain site qualified for application for a construc-
tion authorization for a repository, the President shall submit a recom-
mendation of such site to Congress.

(B)The President shall submit with such recommendation a
copy of the statement for such site prepared by the Secretary
under paragraph (1).
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(3)(A) The President may not recommend the approval of Yucca
Mountain site unless the Secretary has recommended to the President
under paragraph (1) approval of such site and has submitted to the Presi-
dent a statement for such site as required under such paragraph. .

(B) No recommendation of a site by the President under this
subsection shall require the preparation of an environmental
impact statement under section 102(2)(C)of the National Envi- ;

ronmental Policy Act of 1969 (42 U.S.C. 4332(2)(C), or to re-
quire any environmental review under subparagraph (E) or (F) ,

of section 102(2) of such Act. i

(b) Submission Of Application.-If the President recommends to the
Congress the Yucca Mountain site under subsection (a) and the site des-
ignation is permitted to take effect under section 115, the Secretary shall
submit to the Commission an application for a construction authoriza-
tion for a repository at such site not later than 90 days after the date on
which the recommendation of the site designation is effective under
such section and shall provide to the Governor and legislature of the
State of Nevada a copy of such application.

(c) Status Report On Application.-Not later than 1 year after the
date on which an application for a construction authorization is submit- i

ted under subsection (b), and annually thereafter until the date on which
such authorization is granted, the Commission shall submit a report to
the Congress describing the proceeding undertaken through the date of
such report with regard to such application, including a description of-

(1)any major unresolved safetyissues, and the explanation of the
Secretary with respect to design and operation plans for resolving
such issues;

(2) any matters of contention regarding such application; and
(3) any Commission actions regarding the granting of denial of

such authorization.
Construction (d) Commission Action-The Commission shall consider an applica-
authorization tion for a construction authorization for all or part of a repository in ac-
applications. cordance with the laws applicable to such applications, except that the

Commission shall issue a final decision approving or disapproving the ,

issuance of a constniction authorization not later that the expiration of 3
years after the date of the submission of such application, except that the
Commission may extend such deadlines by not more than 12 months if,
not less than 30 days before such deadlines, the Commission complies
with the reporting requirements established in subsection (e)(2). The
Commission decision approving the first such application shall prohibit
the emplacement in the first repository of a quantity of spent fuel con-
taining in excess of 70,000 metric tons of heavy metal or a quantity of
solidified high-level radioactive waste resulting from the reprocessing of
such a quantity of spent fuel until such time as a second repository is in
operation. In the event that a monitored retrievable storage facility, ap-
proved pursuant to subtitle C of this Act, shall be located, or is planned
to be located, within 50 miles of the first repository, then the Commis-
sion decision approving the first such application shall prohibit the em-
placement of a quality of spent fuel containing in excess of 70,000 metric
tons of heavy metal or a quantity of solidified high-level radioactive
waste resulting from the reprocessing of spent fuel in both the reposi-
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j tory and monitored retrievable storage facility until such time as a sec-
ond repository is in operation.

1 (e) Protect Decision Schedot.-(l) The Secretary shall prepare and
1 update, as approp%e, in cooperation with all affected Federal agen-

cies, a project decision schedule that portrays the optimum way to attain:

the operation of the repository within the time periods specified in this:

j subtitle. Such schedule shall include a description of objectives and a se-
! quence of deadlines for all Federal agencies required to take action, in-
i cluding an identification of the activities in which a delay in the start, or
; completion, of such activities will cause a delay in beginning repository,

; operation.
*

Report submittal (2) Any Federal agency that determines that it cannot comply
i to Secretary and with any deadline in the project decision schedule, or fails to so -

. Congress. comply, shall submit to the Secretary and to the Congress a written
-

report explaining the reason for its failure or expected failure to
meet such deadlines, the reason why such agency could not reach i

an agreement with the Secretary, the estimated time for comple-
tion of the activity or activities involved, the associated effect on its
other deadlines in the project decision schedule, and any recom-
mendations it may have or actions it intends to take regarding any
improvements in its operation or organization, or changes to its
statutory directives or authority, so that it will be able to mitigate

Report response, the delay involved. The Secretary, within 30 days after receiving
filing with any such report, shall file with the Congress his response to such
Congress. report, including the reasons why the Secretary could not amend t

the project decision schedule to accommodate the Federal agency
involved. '

(f) Environmental Impact Statement.-(1) Any recommendation
made by the Secretary under this section shall be considered a major
Federal action significantly affecting the quality of the human environ-
ment for purposes of the National Environmental Policy Act of 1%9 (42
U.S.C. 4321 et seq.). A final environmentalimpact statement prepared !

by the Secretary under such Act shall accompany any recommendation
to the President to approve a site for a repository.

(2) With respect to the requirements imposed by the National ;

Environmental Policy Act of 1%9 (42 U.S.C. 4321 et seq.), compli-
ance with the procedures and requirements of this Act shall be
deemed adequate consideration of the need for a repository, the i
time of the initial availability of a repository, and all alternatives to

;
the isolation of high-level radioactive waste and spent nuclearfuel ;

in a repository.
(3) For purposes of complying with the requirements of the Na-

tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and.this section, the Secretary need not consider alternative sites
to the Yucca Mountain site for the repository to be developed un-
der this subtitle.

(4) Any environmentalimpact statement prepared in connection i

with a repository proposed to be constructed by the Secretary un-
der this subtitle shall, to the ex tent practicable, be adopted by the |
Commission in connection with the issuance by the Commission of I

a construction authorization and license for such repository. 'Ib the
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extent such statement is adopted by the Commission, such adop-
tion shall be deemed to also satisfy the responsibilities of the Com-
mission under the National Environmental Policy Act of 1%9 (42
U.S.C. 4321 et seq.)and no further consideration shall be required,
except that nothing in this subsection shall affect any independent
responsibilities of the Commission to protect the public health un-
der the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.).

(5) Nothing in this Act shall be construed to amend or otherwise
detract from the licensing requirements of the Nuclear Regulatory
Commission established in title II of the Energy Reorganization
Act of 1974 (42 U.S.C. 5841 et seq.).

(6)In any such statement prepared with respect to the repository
to be constructed under this subtitle, the Nuclear Regulatory Com-
mission need not consider the need for a repository, the time ofin-
itial availability of a repository, alternate sites to the Yucca Moun-
tain site, or nongeologic alternatives to such site.4

REVIEW OF REPOSITORY SITE SELECTION
42 USC 10135. Sec.115. (a) Definition.-For purposes of this section, the term "reso-

lution of repository siting approval" means a joint resolution of the Con-
gress, the matter after the resolving clause of which is as follows: "That
there hereby is approved the site at ... for a repository, with respect to
which a notice of disapproval was submitted by ... on ...". The first blank
space in such resolution shall be filled with the name of the geographic
location of the proposed site of the repository to which such resolution
pertains; the second blank space in such resolution shall be filled with
the designation of the State Governor and legislature or Indian tribe
governing body submitting the notice of disapproval to which such reso-
lution pertains; and the last blank space in such resolution shall be filled
with the date of such submission.

(b) State Or Indian Tribe Petitions.-The designation of a site as suit-
able for application for a construction authorization for a repository
shall be effective at the end of the 60-day period beginning on the date
that the President recommend such site to the Congress under section
114, unless the Government and legislature of the State in which such
site is located, or the governing body of an Indian tribe on whose reserva-
tion such site is located, as the case may be, has submitted to the Con-
gress a notice of disapproval under section 116 or 118. If any such

Notice of notice of disapproval has been submitted, the designation of such site
disapproval, shall not be effective except as provided under subsection (c).
submittal to (c) Congressional Review Of Petitions.-If any notice of disapproval
Congress. of a repository site designation has been submitted to the Congress un-

der section 116 or 118 after a recommendation forapproval of such site is
made by the President undersection 114, such site shall be disapproved
unless, during the first period of 90 calendar days of continuous session
of the Congress after the date of the receipt by the Congress of such no-
tice of disapproval, the Congress passes a resolution of repository siting
approval in accordance with this subsection approving such site, and
such resolution thereafter becomes law.

'Public Law 100-203 (101 Stat.1330)(1987) sec.-5011, amended Sec. Ilt
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(d) Procedures Applicable 1b The Senate.-(1)The provisions of this
subsection are enacted by the Congress-

,

(A) as an exercise of the rulemaking power of the Senate, and |
as such they are deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in i

the Senate in the case of resolutions of repository siting ap- i

proval, and such provisions supersede other rules of the Senate
only to the extent that they are inconsistent with such other
rules; and

1

(B) with full recognition of the constitutional right of the !
Senate to change the rules (so far as relating to the procedure of |
the Senate) at any time, in the same, manner and to the same :

extent as in the case of any other rule of the Senate. !
Introduction of (2)(A) Not later than the first day of session following the day on which !

resolution. any notice of disapproval of a repository site selection is submitted to the
Congress under section 116 or 118, a resolution of repository siting ap-
proval shall be introduced (by request)in the Senate by the chairman of - ;

the committee to which such notice of disapproval is referred, or by a :
Member of Members of the Senate designated by such chairman. |

2Committee . . (B) Upon introduction, a resolution of repository siting ap-
recommenda- proval shall be referred to the appropriate committee or com- :

tions. mittees of the Senate by the President of the Senate, and all {
such resolutions with respect to the same repository site shall |
be referred to the same committee or committees. Upon the
expiration of 60 calendar days of continuous session after the
introduction of the first resolution of repository siting approval
with respect to any site, each committee to which such resolu-
tion was referred shall make its recommendations to the Sen.
ate.

Discharge of (3)If any committee to which is referred a resolution of siting
committee. approval introduced under paragraph (2)(A), or, in the absence of

such a resolution, any other resolution of siting approval intro-
duced with respect to the site involved, has not reported such reso-
lution at the end of 60 days of continuous session of Congress after
introduction of such resolution, such committee shall be deemed
to be discharged from further consideration of such resolution, and
such resolution shall be placed on the appropriate calendar of the
Senate.

(4)(A) When each committee to which a resolution of siting approval l

has been referred has reported, or has been deemed to be discharged
from further consideration of, a resolution described in paragraph (3), it i

shall at any time thereafter be in order (even though a previous motion
to the same effect has been disagreed to) for any Member of the Senate
to move to proceed to the consideration of such resolution. Such motion
shall be highly privilege and shall not be debatable. Such motion shall
not be subject to amendment, to a motion to postpone, or to a motion to
proceed to the consideration of other business. A motion to reconsider
the vote by which such motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of such resolution is
agreed to, such resolution shall remain the unfurnished business of the
Senate until disposed of.
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Debate. (B) Debate on a resolution of siting approval, and on all de-
batable motions and appeals in connection with such resolu-
tion, shall be limited to not more than 10 hours, which shall be
divided equally between Members favoring and Members op-
posing such resolution. A motion further to limit debate shall
be in order and shall not be debatable. Such motion shall not be'

subject to amendment, to a motion to postpone, or to a motion
to proceed to the consideration of other business, and a motion
to recommit such resolution shall not be in order. A motion to
reconsider the vote by which such resolution is agreed to or dis-

-

agreed to shall not be in order.
(C) Immediately following the conclusion of the debate on a

resolution of siting approval, and a single quorum call at the
conclusion of such debate if requested in accordance with rules
of the Senate, the vote on final approval of such resolution shall
occur.

jAppeals. (D) Appeals from the decisions of the Chair relating to the !

application of the rules of the Senate to the procedure relating |to a resolution of siting approval shall be decided without de-
bate.

(5)If the Senate receives from the House a resolution of reposi-
tory siting approval with respect to any site, then the following pro-
cedure shall apply:

(A)De resolution of the House with respect to such site shall
not be referred to a committee.

,

(B) With respect to the resolution of the Senate with respect :
4

to such site-
(i) the procedure with respect to that or other resolu- |

tions of the Senate with respect to such site shall be the '

same as if no resolution from the House with respect to
such site had been received; but

(ii) on any vote on final passage of a resolution of the
Senate with respect to such site, a resolution from the

1

House with respect to such site where the text is identical
i

shall be automatically substituted for the resolution of the
Senate.

,

:
(e) Procedures Applicable To The House Of Representatives.-

(1) The provisions of this section are enacted by the Congress-
(A) as an exercise of the rulemaking power of the House of

Representatives, and as such they are deemed a part of the
rules of the House, but applicable only with respect to the

,

'

procedure to be followed in th House in the case of resolutions
of repository siting approval, and such provisions supersede

!
other rules of the House only to the extent that they are incon- '

sistent with such other rules; and ;
(B) with full recognition of the constitutional right of the '

House to change the rules (so far as relating to the procedure of
the House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House.

(2) Resolutions of repository siting approval shall upon introduc-
tion be immediately referred by the Speaker of the House to the
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,

,

i
s

! appropriate committee or committees of the House. Any such i

resolution received from the Senate shall be held at the Speaker's;

| table.
1 Discharge of (3) Upon the expiration of 60 days of continuous session after the -
! committee, introduction of the first resolution of repository siting approval
i . with respect to any site, each committee to which such resolution
; was referred shall be discharged from further consideration of such
j

resolution, and such resolution shall be referred to the appropriate
; calendar, unless such resolution or an identical resolution was pre-
: viously reported by each committee to which it was referred.

,

Resolution,_ (4)It shall be in order for the Speaker to recognize a Member
consideration favoring a resolution to call up a resolution of repository siting#

. and debate. approval afterit has been on the appropriate calendar for 5 legisla-
tive days. When any such resolution is called up, the House shall

;
proceed to its immediate consideration and the Speaker shall rec-j
ognize the Member calling up such resolution and a Member op-

| posed to such resolution for 2 hours of debate in the House, to be
j equally divided and controlled by such Members. When such time
i has expired, the previous question shall be considered as ordered
i

{
on the resolution to adoption without intervening motion. No
amendment to any such resolution shall be in order, nor shall it be'
in order to move to reconsider the vote by which such resolution is

j agreed to or disagreed to.
1 (5)If the House receives from the Senate a resolution of reposi- :

tory siting approval with respect to any site, then the following pro-
! cedure shall apply:
i (A) The resolution of the Senate with respect to such site
i shall not be referred to a committee.
,'

(B) With respect to the resolution of the House with respect
; to such site- ;

; (i) the procedure with respect to that or other resolu-
| tions of the House with respect to such site shall be the
{ same as if no resolution from the Senate with respect to
; such site had been received; but
! (ii) on any vote on final passage of a resolution of the
j House with respect to such site, a resolution from the Sen-'

ate with respect to such site where the text is identical
:

\
shall be automatically substituted for the resolu tion of the
House.

j (f) Computation Of Days.-For purposes of this section-
i

(1) continuity of session of Congress is ~oroken only by an adjourn-
i ment sine die; and

!i (2) the days on which either House is not in session because of an
j adjournment of more than 3 days to a day certain are excluded in
i the computation of the 90-day period referred to in subsection (c)
t

and the 60-day period referred to in subsections (d) and (e .
(g)Information Provided T6 Congress.-In considering any no)tice of1

i
j disapproval submitted to the Congress under section 116 or 118, the

!
Congress may obtain any comments of the Commission with respect to

j such notice of disapproval. The provision of such comments by the Com-
3 mission shall not be construed as binding the Commission with respect;
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to any licensing or authorization action concerning the repository in-
volved.

PARTICIPATION OF STATES

42 USC 10136. Sec.116. (a) Notification Of States And Affected Tribes.-The Secre-
tary shall identify the States with one or more potentially acceptable
sites for a repository within 90 days after the date of enactment of this
Act. Within 90 days of such identification, the Secretary shall notify the
Governor, the State legislature, and the tribal council of any affected

Potentially Indian tribe in any State of the potentially acceptable sites within such
acceptable State. For the purposes of this title, the term "potentially acceptable :
site. site" means any site at which, after geologic studies and field mapping

but before detailed geologic data gathering, the Department undertakes :
preliminary drilling and geophysical testing for the definition of site 10- !

cation.
(b) State Ibrticipation In Repository Siting Decisions.-(1) Unless

othenvise provided by State law, the Governor or legislature of each
State shall have authority to submit a notice of disapproval to the Con-
gress under paragraph (2). In any case in which State law provides for
submission of any such notice of disapproval by any other person or en-
tity, any reference in this subtitle to the Governor or legislature of such
State shall be considered to refer instead to such other person or entity.

Notice of (2) Upon the submission by the President to the Congress of a
disapproval, recommendation of a site for a repository, the Governor or
submittal to legislature of the State in which such site is located may disapprove
Congress. the site designation and submit to the Congress a notice of disap-

proval. Such Governor or legislature may submit such a notice of
disapproval to the Congress not later than the 60 days after the j
date that the President recommends such site to the Congress un- 1

der section 114. A notice of disapproval shall be considered to be !
submitted to the Congress on the date of the transmittal of such i
notice of disapproval to the Speaker of the House and the Presi- i
dent pro tempore of the Senate. Such notice of disapproval shall be
accompanied by a statement of reasons explaining why such Gover-
nor orlegislature disapproved the recommended repository site in-
volved.

(3)The authority of the Governor or legislature of each State un-
der this subsection shall not be applicable with respect to any site
located on a reservation.

(c) Financial Assistance.-(1)(A) The Secretary shall make grants to
the State of Nevada and any affected unit of local government for the
purpose of participating in activities required by this section and section
117 or authorized by written agreement entered into pursuant to section
117(c). Any salary or travel expense that would ordinarily be incurred by
such State or affected unit of local government, may not be considered
eligible for funding under this paragraph.

Grants. (B) The Secretary shall make grants to the State of Nevada
and any affected unit of local government for purposes of ena-
bling such State or affected unit of local government- 1

(i) to review activities taken under this subtitle with re-
spect to the Yucca Mountain site for purposes of deter-
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mining any potential economic, social, public health and 1

safety, and environmental impacts of a repository on such
State, or affected unit of local government and its resi-
dents;

(ii) to develop a request for impact assistance under
paragraph (2);

(iii) to engage in any monitoring, test, or evaluation ac-
tivities with respect to site characterization programs with
regard to such site;

(iv) to provide information to Nevada residents regard-
ing any activities of such State , the Secretary, or the Com-
mission with respect to such site; and

(v) to request information from, and make comments
and recommendations to, the Secretary regarding any ac-
tivities taken under this subtitle with respect to such site.

(C) Any salary or travel expense that would ordinarily be
incurred by the State of Nevada or any affected unit of local
government may not be considered cligible for funding under
this paragraph.

(2)(A)(i) The Secretary shall provide financial and technical assis-
tance to the State of Nevada, and any affected unit oflocal govern-
ment requesting such assistance.

(ii) Such assistance shall be designed to mitigate the im-
pact on such State oraffected unit oflocal government of
the development of such repository and the characteriza-
tion of such site.

(iii) Such assistance to such State or affected unit oflocal
government of such State shall commence upon the initia-
tion of site characterization activities.

(B)The State of Nevada and any affected unit oflocal govern-
ment may request assistance under this subsection by preparing
and submitting to the Secretary a report on the economic,
social, public health and safety, and environmental impacts that
are likely to result from site characterization activities at the
Yucca Mountain site. Such report shall be submitted to the
Secretary after the Secretary has submitted to the State a gen-
eral plan for site characterization activities under section
113(b).

(C) As soon as practicable after the Secretary has submitted
such site characterization plan, the Secretary shall seek to enter
into a binding agreement with the State of Nevada setting
forth-

(i) the amount of assistance to be provided under this
subsection to such State or affected unit of local govern-
ment; and

(ii) the procedures to be followed in providing such assis-
tance.

(3)(A)In addition to financial assistance provided under para-
graphs (1) and (2), the Secretary shall grant to the State of Nevada
and any affected unit of local government an amount each fiscal
year equal to the amount such State or affected unit of local gov-
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ernment, respectively, would receive if authorized to tax site char-
acterization activities at such site, and the development and opera-
tion of such repository, as such State or affected unit of local
government taxes the non-Federal real property and industrial ac-
tivities occurring within such State or affected unit of local govern-
ment.

(B) Such grants shall continue until such time as all such
activities, development, and operation are terminated at each
such site.

(4)(A)The State of Nevada or any affected unit oflocal govern-
ment may not receive any grant under paragraph (1) after the expi-
ration of the 1 year period following-

(i) the date on which the Secretary notifies the Governor
and legislature of the State of Nevada of the termination
of site characterization activities at the site in such State;

(ii) the date on which the Yucca Mountain site is disap-
provtJ under section 115; or

(iii) the date on which the Commission disapproves an
application for a construction authorization for a reposi-
tory at such site; whichever occurs first.

(B)The State of Nevada or any affected unit oflocal govern-
ment may not receive any further assistance under paragraph
(2) with respect to a site if repository construction activities or
site characterization activities at such site are terminated by the
Secretary or if such activities are permanently enjoined by any
court.

(C) At the end of the 2-yearperiod beginning on the effective
date of any license to receive and possess for a repository in a
State, no Federr.l funds, shall be made available to such State or

!
affected unit of local government under paragraph (1) or (2), !except for-

(i) such funds as may be necessary to support activities
related to any other repository located in, or proposed to
be located in, such State, and for which a license to receive
and possess has not been in effect for more than 1 year;

(ii) such funds as may be necessary to support State ac-
tivities pursuant to agreements or contracts for impact as-
sistance entered into, under paragraph (2), by such State
with the Secretary during such 2-year period; and

(iii) such funds as may be provided under an agreement
entered into under title IV.

(5) Financial assistance authorized in this subsection shall be
made out of amounts held in the Waste Fund.

,

|(6) No State, other than the State of Nevada, may receive finan- '

cial assistance under this subsection after the date of the enact-
ment of the Nuclear Waste Policy Amendments Act 1987.5

(d) Additional Notification And Consultation.-Whenever the Secre-
tary is required under any provision of this Act to notify or consult with
the governing body of an affected Indian tribe where a site is located, the

8
Public I.aw 100-203 (101 Stat.1330)(1987) Sec. 5032, amended Sec.116(c).
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I
Secretary shall also notify or consult with, as the case may be, the G over-
nor of the State in which such reservation is located.

I
CONSULTATION WITH STATES AND AFITCTED INDIAN TRIBES !

42 USC 10137. Sec.117. (a) Provision OfInformation.-(1) The Secretary, the Com-
mission, and other agencies involved in the construction, operation, or I
regulation of any aspect of a repository in a State shall provide to the ',

t

Governorand legislature of such State, and to the governing body of any
affected Indian tribe, timely and complete information regarding deter-

| minations or plans made with respect to the site characterization siting,
i development, design, licensing, construction, operation, regulation, or

decommissioning of such repository.
| Information (2) Upon written request for such information by the Governor

request, or legislature of such State, or by the governing body of any
response. affected Indian tribe, as the case may be, the Secretary shall pro-

vide a written response to such request within 30 days of the receipt
of such request. Such response shall provide the information re-
quested or, in the alternative, the reasons why the information can-
not be so provided. If the Secretary fails to so respond within such !
30 days, the Governor or legislature of such State, or the governing
body of any affected Indian tribe, as the case may be, may transmit a
formal written objection to such failure to respond to the Presi-

.;

dent. If the President or Secretary fails to respond to such written
request within 30 days of the receipt by the President of such formal
written objection, the Secretary shall immediately suspend all ac-
tivities in such State authorized by this subtitle, and shall not renew
such activities until the Governor or legislature of such State, or
the governing body of any affected Indian tribe, as the case may be,
has received the written response to such written request required
by this subsection.

(b) Consultation And Cooperation.-In performing any study of an
area within a State for the purpose of determining the suitability of such
area for a repository pursuant to section 112(c), and in subsequently de-
veloping and loading any repository within such State, the Secretary
shall consult and cooperate with the Governor and legislature of such
State and the governing body of any affected Indian tribe in an effort to
resolve the concerns of such State and any affected Indian tribe regard-
ing the public health and safety, environmental, and economic impacts
of any such repository. In carrying out his duties under this subtitle, the
Secretary shall take such concerns into account to the maximum extent
feasible and as specified in written agreements entered into under sub-
section (c).

(c) Written Agreement.-Not later than 60 days after (1) the approval
of a site for site characterization for such a repository under section
112(c), or (2) the written request of the State or Indian tribe in any af-
fected State notified under section 116(a) to the Secretary, whichever,
first occurs, the Secretary shall seek to enter into a binding written
agreement, and shall begin negotiations, with such State and, where ap-
propriate, to enterinto a separate binding agreement with the governing
body of any affected Indian tribe, setting forth (but not limited to) the
procedures under which the requirements of subsections (a) and (b), and
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the provisions of such written agreement, shall be carried out. Any such
written agreement shall not affect the authority of the Commission un-
der existing law. Each such written agreement shall, to the maxunum
extent feasible, to completed no later than 6 months after such notifica-
tion. If such written agreement is not completed within such period, the

Report to Secretary shall report to the Congress in writing within 30 days on the
Congress. status of negotiation to develop such agreement and the reasons why

such agreement has not been completed. Prior to submission of such
Report, review report to the Congress, the Secretary shall transmit such report to the
and comments. Governor of such State or the governing body of such affected Indian

tribe, as the case may be, for their review and comments. Such com-
ments shall be included in such report prior to submission to the Con-
gress. Such written agreement shall specify procedures-

(1) by which such State or governing body of an affected Indian
tribe, as the case may be, may study, determine, comment on, and
make recommendations with regard to the possible public health
and safety, environmental, social, and economic impacts of any
such repository;
.(2) by which the Secretary shall consider and respond to com-

ments and recommendations made by such State or governingbody
of an affected Indian tribe, including the period in which the Secre-
tary shall so respond;

(3) by which the Secretary and such State or governing body of an
affected Indian tribe may review or modify the agreement periodi-

,'cally;
(4) by which such State or governing body of an affected Indian !

tribe is to submit an impact report and request for impact assis- |
tance under section 116(c) or section 118(b), as the case may be;

(5) by which the Secretary shall assist such State, and the units of ;
general local government in the vicinity of the repository site, in
resolving the offsite concerns of such State and units of generallo-

,

cal government, including, but not limited to, questions of State li-
,

ability arising from accidents, necessary road upgrading and access - i

to the site, ongoing emergency preparedness and emergency re-
sponse, monitoring of transportation of high-level radioactive
waste and spent nuclear fuel through such State, conduct of i

baseline health studies of inhabitants in neighboring communities
near the repository site and reasonable periodic monitoring
thereafter, and monitoring of the repository site upon any decom-
missioning and decontamination;

(6) by which the Secretary shall consult and cooperate with such
State on a regular, ongoing basis and provide foran orderly process
and timely schedule for State review and evaluation, including
identification in the agreement of key events, milestones, and deci-
sion points in the activities of the Secretary at the potential reposi-
tory site;

Transportation (7) by which the Secretary shall notify such State prior to the
of radioactive transportation of any high-level radioactive waste and spent nu-
waste and spent clear fuel into such State for disposal at the repository site;
nuclear fuel, State (8) by which such State may conduct reasonable independent
notification. monitoring and testing of activities on the repository site, except
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Monitoring that such monitoring and testing shall not unreasonablyinterfere
and testing. with or delay onsite activities;

(9) for sharing, in accordance with applicable law, of all technical
' and licensing information, the utilization of available expertise, the

facilitating of permit procedures, joint project review, and the for-
mation of joint surveillance and monitoring arrangements to carry
out applicable Federal and State laws;

(10) for public notification of the procedures specified under the
preceding paragraphs; and

(11) for resolving objections of a State and affected Indian tribes
i

at any stage of the planning, siting, development, construction, op-
eration, or closure of such a facility within such State through nego-
tiation, arbitration, or other appropriate mechanisms.

(d) On-site Representative.-The Secretary shall offer to any State,
Indian tribe or unit oflocal government within whose jurisdiction a site
for a repository or monitored retrievable storage facility is located under
this title an opportunity to designate a representative to conduct on site
oversight activities at such site. Reasonable expenses of such represen-
tatives shall be paid out of the Waste Fund.8

PARTICIPATION OFINDIAN TRIBES
Notice of

Sec.118. (a) Participation OfIndian 'Ribes In Repository Siting Deci-disapproval,
sions.-Upon the submission by the President to the Congress of a rec-

submittal to ommendation of a site for a repository located on the reservation of anCongress.
affected Indian tribe, the governing body of such Indian tribe may disap-42 USC 10138.
prove the site designation and submit to the Congress a notice of disap-
proval. The governing body of such Indian tribe may submit such a notice
of disapproval to the Congress not later than the 60 days after the date
that the President recommends such site to the Congress under section
114. A notice of disapproval shall be considered to be submitted to the
Congress on the date of the transmittal of such notice of disapproval to
the Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be accompanied by a statement of rea-
sons explaining why the governing body of such Indian tribe disapproved
the recommended repository site involved.

Grants.
(b) Financial Assistance.-(1) The Secretary shall make grants to each

affected tribe notified undersection 116(a)for the purpose ofparticipat-
ing in activities required by section 117 or authorized by written agree-
ment entered into pursuant to section 117(c). Any salary or travel ex-
pense that would ordinarily be incurred by such tribe, may not be
considered eligible for funding under this paragraph.

(2)(A)The Secretary shall make grants to each affected Indian
tribe where a candidate site for a repository is approved under sec-
tion 112 c
for purp(os). Such grants may be made to each such Indian tribe onlyes of enabling such Indian tribe-

(i) to review activities taken under this subtitle with re-
spect to such site for purposes of determining any poten-
tial economic, social, public health and safety, and envi-
ronmental impacts of such repository on the reservation
and its residents;

8
Pubhc law 100 203 (101 Stat.1330)(1987) Sec. 5011, added Sec.117 (d).
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,

,

; ;

(ii) to develop a request for impact assistance under
paragraph (2);-

(iii) to engage in any monitoring, testing, or evaluation ,

activities with respect to site characterization programs
'

with regard to such site;
(iv) to provide information to the residents of its reserva-

'

tion regarding any activities of such Indian tribe, the Sec-
retary, or the Commission with respect to such site; and

(v) to request information from, and make comments
and recommendations to, the Secretary regarding any ac- .

'

tivities taken under this subtitle with respect to such site.
(B)The amount of funds provided to any affected Indian tribe

under this paragraph in any fiscal year may not exceed 100
percent of the costs incurred by such Indian tribe with respect to
the activities described in clauses (i) through (v) of subpara-
graph (A). Any salary or travel expense that would ordinarily be
incurred by such Indian tribe may not be considered eligible for
funding under this paragraph.

(3)(A)The Secretary shall provide financial and technical assis-
tance to any affected Indian tribe requesting such assistance and j
where there is a site with respect to which the Commission has '

authorized construction of a repository. Such assistance shall be
designed to mitigate the impact on such Indian tribe of the devel-
opment of such repository. Such assistance to such Indian tribe
shall commence within 6 months following the granting by the
Commission of a construction authorization for such repository
and following the initiation of construction activities at such site.

Report (B) Any affected Indian tribe desiring assistance under this
submittal. paragraph shall prepare and submit to the Secretary a report on

any economic, social, public health and safety, and environ-
mental impacts that are likely as a result of the development of
a repository at a site on the reservation of such Indian tribe.
Such report shall be submitted to the Secretary following the
completion of site characterization activities at such site and be-
fore the recommendation of such site to the President by the
Secretary for application for a construction authorization for a
repository. As soon as practicable following the granting of a ,

construction authorization for such repository, the Secretary i

shall seek to enter into a binding agreement with the Indian ,

tribe involved setting forth the amount of assistance to be pro- i
vided to such Indian tribe under this paragraph and the proce-
dures to be followed in providing such assistance.

(4)The Secretary shall grant to each affected Indian tribe where a
site for a repository is approved under section 112(c) an amount
each fiscal year equal to the amount such Indian tribe would re-
ceive were it authorized to tax site characterization activities at
such site, and the development and operation of such repository, as
such Indian tribe taxes the other commercial activities occurring on
such reservation. Such grants shall continue until such time as all
such activities, development, and operation are terminated at such
site,
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Grants, (5) An affected Indian tribe may not receive any grant under
limitation.' paragraph (1) after the expiration of the 1-year period following- |

(i) the date on which the Secretary notifies such Indian !

tribe of the termination of site characterization activities
4

at the candidate site involved on the reservation of such i
Indian tribe; j

(ii) the date on which such site is disapproved under sec- '

tion 115;
)(iii) the date on which the Commission disapproves an 1

application for a construction authorization for a reposi- |
-

tory at such site; L

(iv) the date of the enactment of the Nuclear Waste Pol- ;

icy Amendments Acts of 1987;7
whichever occurs first, unless there is another candidate site on the

,

reservation of such Indian tribe that is approved under section 112(c)
and with respect to which the actions described in clauses (i), (ii), and (iii)
have not been taken.

(B) An affected Indian tribe may not receive any further,

! assistance under paragraph (2) with respect to a site if reposi-
| tory construction activities at such site are terminated by the
} Secretary or if such activities are permanently enjoined by any
| court.
! Funding. (C) At the end of the 2-year period beginning on the effective

date of any license to receive and possess for a repository at a
site on the reservation of an affected Indian tribe, no Federal
funds shall be made available under paragraph (1) or(2) to such
Indian tribe, except for-

(i) such funds as may be necessary to support activities of
! such Indian tribe related to any other repository where a
. license to receive and possess has not been in effect for
i more than 1 year; and

(ii) such funds as may be necessary to support activities
>

of such Indian tribe pursuant to agreements or contracts
forimpact assistance entered into, under paragraph (2), by
such Indian tribe with the Secretary during such 2-year pe-
riod.

P6st, p. 2257. (6) Financial assistance authorized in this subsection shall be made
out of amounts held in the Nuclear Waste Fund established in sec-
tion 302.

t

!
JUDICIAL REVIEW OF AGENCY ACTIONS

42 USC 10139 Sec.119. (a) Jurisdiction Of United States Courts Of Appeals.-(1) {Except for review in the Supreme Court of the United States courts of
appeals shall have original and exclusive jurisdiction over any civil ac-
tion-

(A) for review of any final decision or action of the Secretary,
the President , or the Commission under this subtitle;

;

(B) alleging the failure of the Secretary, the President, or the '

Commission to make any decision, or take any action, required
under this subtitle;

7
Public Law 100-203 (101 Stat.1330)(1987) Sec. 5033, amended Sec.118(b)(5)(ii) and (iv).
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(C) challenging the constitutionality of any decision made, or
action taken, under any provision of this subtitle;

(D) for review of any environmental impact statement pre-
pared pursuant to the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) with respect to any action under
this subtitle, or as required under section 135(c)(1), or alleging i
a failure to prepare such statement with respect to any such i

action; I

(E) for review of any environmental assessment prepared
under section 112(b) (1) or 135(c) (2); or

(F) for review of any research and development activity under j

title II.
.

;

(2)The venue of any proceeding under this section shall be in the !

Ibst, p. 2245. judicial circuit in which the petitioner involved resided or has its i

principle office, or in the United States Court of Appeals for the ]
District of Columbia. |

(c) Deadline For Commencing Action.-A civil action for judicial re- '

view described under subsection (aX1) may be brought not later than the )180th day after the date of the decision or action or failure to act in- i

volved, as the case may be, except that if a party shows that he did not I
know of the decision or action complained of (or of the failure to act), |

and that a reasonable person acting under the circumstances would not
have known, such party may bring a civil action not later than the 180th
day after the date such party acquired actual or constructive knowledge

,

of such decision, action, or failure to act. :

EXPEDITED AUTHORIZATIONS
42 USC 10140. Sec.120. (a) Issuance Of Authorization.-(1) To the extent that the

taking of any action related to the site characterization of a site or the
construction or initial operation of a repository under this subtitle re-
quires a certificate, right-of-way, permit, lease, or other authorization

;

from a Federal agency or officer, such agency or officer shall issue or !

grant any such authorization at the earliest practicable date, to the ex- ,

tent permitted by the applicable provisions of law administered by such
agency or officer. All actions of a Federal agency or officer with respect
to consideration of applications or requests for the issuance or grant of i

any such authorization shall be expedited, and any such application or j
request shall take precedence over any similar applications or requests '

not related to such repositories.
(2) The provisions of paragraph (1) shall not apply to any certifi-

cate, right-of-way, permit, lease, or other authorization issued or '

granted by, or requested from, the Commission.
(b)'Ibrms Of Authorizations.-Any authorization issued or granted

pursuant to subsection (a) shall include such terms and conditions as
may be required by law, and may include terms and conditions permitted
by law.

CERTAIN STANDARDS AND CRITERIA
42 USC 10141. Sec.121. (a) Environmental Protection Agency Standards.-Not later

than 1 yearafter the date of the enactment of this Act, the Administra-
tor, pursuant to authority under other provisions of law, shall, by rule,
promulgate generally applicable standards for protection of the general
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environment from offsite releases from radioactive material in reposito-
ries.

(b) Commission Requirements And Criteria.-(1)(A) Not later than
January 1,1984, the Commission, pursuant to authority tmder other
provisions of law, shall, by rule promulgate technical requirements and
criteria that it will apply, under the Atomic Energy Act of 1954 (42

,

U.S.C. 2011 et seq.) and the Energy Reorganization Act of 1974 (42
,

- U.S.C. 5801 et seq.), in approving or disapproving.-
, i) applications for authorization to construct reposito-(

nes;

(ii) applications for licenses to receive and possess spent
nuclear fuel and high-level radioactive waste in such re-
positories; and

(iii) applications for authorization for closure and de-
commissioning of such repositories.

(B) Such criteria shall provide for the use of a system of .

multiple barriers in the design of the repository and shall in-
clude such restrictions on the retrievability of the solidified
high-level radioactive waste and spent fuel emplaced in the
repository as the Commission deems appropriate.

(C) Such requirements and criteria shall not be inconsistent
with any comparable standards promulgated by the Administra-.

tor under subsection (a).*
(2) For purposes of this Act, nothing in this section shall be con .

structed to prohibit the Commission from promulgating require-
ments and criteria under paragraph (1) before the Administrator
promulgates standards under subsection (a). If the Administrator
promulgates standards under subsection (a) after requirements
and criteria are promulgated by the Commission under paragraph
(1), such requirements and criteria shall be revised by the Commis-
sion if necessary to comply with paragraph (1) (C).

(c) Environmental Impact Statements.-The promulgation of stan-
dards or cnteria in accordance with the provisions of this section shall
not require the preparation of an environmentalimpact statement un-
der section 102(2)(C) of the National Environmental Policy Act of 1%9
(42 U.S.C. 4332(2)(C)), or to require any environmental review under
subparagraph (E) or (F) of section 102(2) of such Act.

DISPOSAL OF SPENT NUCLEAR FUEL
42 USC 10142. Sec.122. Notwithstanding any other provision of this subtitle, any re-

pository constructed on a site approved under this subtitle shall be de-
signed and constructed to permit the retrieval of any spent nuclear fuel
placed in such repository, during an appropriate period of operation of
the facility, for any reason pertaining to the public health and safety, or
the environment, or for the purpose of permitting the recovery of the

.

economically valuable contents of such spent fuel. The Secretary shall
| specify the appropriate period of retrievability with respect to any re-

pository at the tune of design of such repository, and such aspect of such
:

repository shall be subject to approval or disapproval by the Commission
t

see Public Law 102-486(106 stat. 2922); sec. so n(b) for Nuclear Regulatory conuniumn Requirements and cn.
,
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a

j as part of the construction authorization process under subsections (b)
; through (d) of section 114.

TITLE TO MATERIAL
! 42 USC 1(143. Sec.123. Delivery, and acceptance by the Secretary, of any high-level
) radioactive waste or spent nuclear fuel for a repository constructed un-

der this subtitle shall constitute a trar.st'er to the Secretary of title toa

i such waste or spent fuel.

CONSIDERATFON OF EFFECT OF ACQUISITION OF WATER RIGHTS
42 USC 10144. Sec.124.The Secretary shall give full consideration to whether the de-.

velopment, construction, and operation of a repository may require any
purchase or other acquisition of water rights that will have a significant
adverse effect on the present orfuture development of the area in which
such repository is located. The Secretary shall mitigate any such adverse
effects to the maximum extent practicable.

TERMINATION OF CERTAIN PROVISIONS
42 USC 10145. Sec.125. Sections 119 and 120 shall cease to have effect at such time as

a repository developed under this subtitle is licensed to receive and pos-
sess high-level radioactive waste and spent nuclear fuel.

SUBTITLE B-INTERIM STORAGE PROGRAM
FINDINGS AND PURPOSES

42 USC 10151. Sec.131. (a) Findings.-The congress finds that-
(1) the persons owning and operating civilian nuclear power reac-

tors have the primary responsibility for providing interim storage of
spent nuclear fuel from such reactors by maximizing, to the extent
practical, the effective use of existing storage facilities at the site of
each civilian nuclear power reactor, and by adding new onsite stor-
age capacity in a timely manner where practical;

(2) the Federal Government has the responsibility to encourage
and expedite the effective use of existing storage facilities and the
addition of needed new storage capacity at the site of each civilian
nuclear power reactor; and

(3) the Federal Government has the responsibility to provide, in
accordance with the provisions of this subtitle, not more than 1,900
metric tons of capacity for interim storage of spent nuclear fuel for
civilian nuclear power reactors that cannot reasonably provide ade-
quate storage capacity at the sites of such reactors when needed to
assure the continued, orderly operation of such reactors.

(b) Purposes.-The purposes of this subtitle are-
(1) to provide for the utilization of available spent nuclear fuel

pools at the site of each civilian nuclear power reactor to the extent
practical and the addition of new spent nuclear fuel storage capac-
ity where practical at the site of such reactor; and

(2) to provide, in accordance with the provisions of this subtitle,
for the establishment of a federally owned and operated system for
the interim storage of spent nuclear fuel at one or more facilities
owned by the Federal Government with not more than 1,900 met-
ric tons of capacity to prevent disruptions in the orderly operation
of any civilian nuclear power reactor that cannot reasonably pro-
vide adequate spent nuclear fuel storage capacity at the site of such
reactor when needed.
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AVAILABLE CAPACITY FOR INTERIM STORAGE OF SPFNT NUCLEAR FUEL
42 USC 10152. Sec.132.The Secretary, the Commission, and other authorized Fed- I

eral officials shall each take such actions as such official considers neces-
sary to encourage and expedite the effective use of available storage and
necessary additional storage, at the site of each civilian nuclear power
reactor consistent with-

(1) the protection of the public health and safety, and the envi-
ronment;

(2) economic considerations;
(3) continued operation of such reactor;
(4) any applicable provisions of law; and
(5) the views of the population surrounding such reactor.

INTERIM AT REACTOR STORAGE
Licensing Sec.133.The Commission shall, by rule, establish procedures for the
procedures. licensing of any technology approved by the Commission under section
42 USC 10153. 219(a) for use at the site of any civilian nuclear power reactor. The estab-

lishment of such procedures shall not preclude the licensing, under any -
applicable procedures or rules of the Commission in effect prior to such
establishments, of any technology for the storage of civilian spent nu-
clear fuel at the site of any civilian nuclear power reactor.

LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS
42 USC 10154. Sec.134. (a) Oral Argument.-In any Commission hearing under sec-

tion 189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an appli-
cation fora license, or for an amendment to an existing license, filed af-
ter the date of the enactment of this Act, to expand the spent nuclear
fuel storage capacity at the site of a civilian nuclear power reactor,
through the use of high-density fuel storage racks, fuel rod compaction,
the transshipment of spent nuclear fuel to another civilian nuclear
power reactor within the same utility system, the construction of addi-
tional spent nuclear fuel pool capacity or dry storage capacity, or by '

other means, the Commission shall, at the request of any party, provide
an opportunity for oral argument with respect to any matter which the
Commission determines to be in controversy an.ong the parties. The i
oral arguments shall preceded by such discovery procedures as the rules
of the Commission shall provide. The Commission shall require each

Summary party, including the Commission staff, to submit in written form, at the
submittal of time of the oral argument, a summary of the facts, data, and arguments

,

facts, data and upon which such party proposes to rely that are known at such time to
arguments. such party. Only facts and data in the form of sworn testimony or written

,

1

submission may be relied upon by the parties during oral arguments. Of
the material that may be submitted by the parties during oral arguments,
the Commission shall only consider those facts and data that are submit-
ted in the form of sworn testimony or written submission.

(b) Adjudicatory Hearing.-(1) At the conclusion of any oral argument
under subsection (a), the Commission shall designate any disputed qu es-
tions of fact, together with any remaining questions oflaw, for resolu-
tion in an adjudicatory hearing only if it determines that-

(A) there is a genuine and substantial dispute of fact which
can only be resolved with sufficient accuracy by the introduction
of evidence in an adjudicatory hearing; and
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(B) the decision of the Commission is likely to depend in
whole or in part on the resolution of such dispute.

(2) In making a determination under this subsection, the Com-
mission-

(A) shall designate in writing the specific facts that are in
genuine and substantial dispute, the reason why the decision of
the agency is likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve
the dispute; and

(B) shall not consider-
(i) any issue relating to the design, construction, or op-

eration of any civilian nuclear power reactor already li-
censed to operate at such site, or any civilian nuclear
power reactor for which a construction permit has been
granted at such site, unless the Commission determines
that any such issue substantially affects the design, con-
struction, or operation of the facility or activity for which
such license application, authorization, or amendment is
being considered; or

(ii) any siting or design issue fully considered and de-
cided by the Commission in connection with the issuance
of a construction permit or operating license for a civilian
nuclear power reactor at such site, unless (I) such issue re-
sults from any revision of siting or design criteria by the
Commission following such decision; and (II) the Com-
mission determines that such issue substantially affects
the design, construction, or operation of the facility or ac-
tivity for which such license application, authorization, or
amendment is being considered.

(3) The provisions of paragraph (2)(B) shall apply only with re- i

spect to licenses, authorizations, or amendments to licenses or
authorizations, applied for under the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.) before December 31, 2005.

(4)The provisions of this section shall not apply to the first appli-
cation for a license or license amendment received by the Commis-
sion to expand onsite spent fuel storage capacity by the use of a new
technology not previously approved for use at any nuclear power
plant by the Commission.

(c) Judicial Review.-No court shall hold unlawful or set aside a deci-
sion of the Commission in any proceeding described in subsection (a)be-
cause of a failure by the Commission to use a particular procedure pur-
suant to this section unless-

(1)an objection to the procedure used was presented to the Com-
mission in a timely fashion or there are extraordinary circum-
stances that excuse the failure to present a timely objection; and

(2) the court finds that such failure has precluded a fair consid-
eration and informed resolution of a significant issue of the pro-
ceeding taken as a whole.

STORAGE OF SPENT NUCLEAR FUEL

42 USC 10155. Sec.135 (a) Storage Capacity.-(1) Subject to section 8, the Secretary
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1

Anie, p. 2205. shall provide, in accordance with paragraph (5), not more than 1,900
metric tons of capacity for the storage of spent nuclear fuel from civilian
nuclear power reactors. Such storage capacity shall be provided through
any one or more of the following methods, used in any combination de-
termined by the Secretary to be appropriate: l

(A) use of available capacity at one or more facilities owned by |
the Federal Government on the date of the enactment of this
Act, including the modification and expansion of any such facili-
ties, if the Commission determines that such use will ade-
quately protect the public health and safety, except that such
use shall not-

(i) render such facilities subject to licensing under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the

; Energy Reorganization Act of 1974 (42 U.S.C. 5801 et.
I

seq.); or-.

(ii) except as provided in subsection (c) require the
j preparation of an environmentalimpact statement under
I section 102(2)(C) of the National Environmental Policy
j Act of 1969 (42 U.S.C. 4332(2)(C)), such facility is already

being used, or has previously been used, for such storage
or for any similar purpose.

(B) acquisition of any modular or mobile spent nuclear fuel
storage equipment, including spent nuclear fuel storage casks,
and provision of such equipment, to any person generating or
holding title to spent nuclear fuel, at the site of any civilian
nuclear power reactor operated by such person or at any site,

: owned by the Federal Government on the date of enactment of
this Act;

(C) construction of storage capacity at any site of a civilian
nuclear power reactor.

(2) Storage capacity authorized by paragraph (1) shall not be pro-
vided at any Federal or non-Federal site within which there is a can-
didate site for a repository. The restriction in the preceding sen-
tence shall only apply until such time as the Secretary decides that
such candidate site is no longer a candidate site under considera-
tion for development as a repository.

(3)In selecting methods of providing storage capacity under para-
graph (1), the Secretary shall consider the timeliness of the avail-
ability of each such method and shall seek to minimize the trans-
portation of spent auclear fuel, the public health and safety
impacts, and the costs of providing such storage capacity.

(4)In providing storage capacity through any method described in
paragraph (1), the Secretary shall comply with any applicable re-
quirements for licensing or authorization of such method, except
as provided in paragraph (1)(A)(i).

(5)The Secretary shall ensure that storage capacity is made avail-
able under paragraph (1)when needed, as determined on the basis
of the storage needs specified in contracts entered into under sec-
tion 136(a), and shall accept upon request any spent nuclear fuel as
covered under such contracts.

293

_ _ _- _ _ _



_ _ _ _ _ __ __.___._.. __ _ _ _ .. _ . _ _ _ _ _ . _ . _ _ . _

s

" Facility." (6) For purposes of paragraph (1) (A), the term " facility" means
any building of structure.

(b) Contracts.-(1) Subject to the capacity limitation established in
subsections (a) (1) and (d), the Secretary shall offer to enter into, and
may enter into contracts under section 136(a) with any person generat-
ing or owning spent nuclear fuel for purposes of providing storage capac-
ity for such spent fuel under this section only if the Commission deter-

'

mines that-
(A) adequate storage capacity to ensure the continued orderly

operation of the civilian nuclear power reactor at which such
spent nuclear fuel is generated cannot reasonably be provided
by the person owning and operating such reactor at such site, or
at the site, of any other civilian nuclear power reactor operated
by such person, and such capacity cannot be made available in a
timely manner through any method described in subparagraph
(B);and

(B) such person is diligently pursuing licensed alternatives to
the use of Federal storage capacity for the storage of spent
nuclear fuel expected to be generated by such person in the
future, including-

(i) expansion of storage facilities at the site of any civilian
nuclear power reactor operated by such person;

(ii) construction of new or additional storage facilities at
the site of any civilian nuclear power reactor operated by
such person;

(iii) acquisition of modular or mobile spent nuclear fuel
storage equipment, including spent nuclear fuel storage
casks, for use at the site of any civilian nuclear power reac-
tor operated by such person; and

(iv) transshipment to another civilian nuclear power re-
actor owned by such person.

(2) In making the determination described in paragraph (1) (A),
the Commission shall ensure maintenance of a full core reserve '

storage capability at the site of the civilian nuclear power reactor
involved unless the Commission determines that maintenance of,

! such capability is not necessaryfor the continued orderly operation
of such reactor.

(3)The Commission shall complete the dMerminations required
in paragraph (1) with respect to any requut h storage capacity not
later than 6 months after receipt of such request by the Commis-
sion.

(c) Environmental Review.-(1) The provision of 300 or more metric
tons of storage capacity at any one Federal site under subsection
(aXIXA) shall be considered to be a major Federal action requiring
preparation of an environmental impact statement under section
102(2XC) of the National Environmental Policy Act of 1%9 (42 U.S.C.i

4332(2)(C)).
Public (2) (A) The Secretary shall prepare, and make available to the
availability. public, an environmental assessment of the probable impacts of

any provision of less than 300 metric tons of storage capacity at any
one Federal site under subsection (aXIXA) that requires the modi-

'
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fication or expansion of any facility at the site, and a discussion of
alternative activities that may be undertal en to avoid such impacts.
Such environmental assessment shallinclude-

(i) an estimate of the amount of storage capacity to be
made available at such site;

(ii) an evaluation as to whether the facilities to be used at
such site are suitable for the provision of such storage ca-
pacity;

(iii) a description of activities planned by the Secretary
with respect to the modification or expansion of the facili-
ties to be used at such site;

(iv) an evaluation of the effects of the provision of such
storage capacity at such site on the public health and
safety, and the environment;

(v) a reasonable comparative evaluation of current infor-
mation with respect to such site and facilities and other
sites and facilities available for the provision of such stor-
age capacity; -

(vi) a description of any other sites and facilities that
have been considered by the Secretary for the provision of
such storage capacity; and

i

,

(vii) an assessment of the regional and local impacts of I
providing such stomge capacity at such site, including the !
impacts on transportation.

Judicial review. (II)'Ihe issuance of any environmental assessment under this
paragraph shall be considered to be final agency action subject
to judicial review in accordance with the provisions of chapter 7

5 USC 701 et. seq. of title 5, United States Code. Such judicial review shall be lim-
ited to the sufficiency of such assessment with respect to the
items described in clauses (i) through (vii) of subparagraph (A).

(3) J udicial review of any environmental impact statement or en-
vironmental assessment prepared pursuant to this subsection shall I

be conducted in accordance with the provisions of section 119.
(d) Review Of Sites And State Ibrticipation.-(l)In carrying out the

provisions of this subtitle with regard to anyinterim storage of spent fuel
from civilian nuclear power reactors which the Secretary is authorized
by section 135 to provide, the Secretary shall, as soon as practicable, no-
tify,in writing, the Governor and the State legislature of any State and
the "Iribal Council of any affected Indian tribe in such State in which is
located a potentially acceptable site or facility for such interim stomge of
spent fuel of his intention to investigate that site or facility.

Investigation. (2) During the course of investigation of such site or facility, the
Secretary shall keep the Governor, State legislature, and affected
'Iribal Council currently informed of the progress of the work, and
results of the investigation. At the time of selection by the Secre-
tary of any site or existing facility, but prior to undertaking any site-
specific work or alterations, the Secretary shall promptly notify the
Governor, the legislature, and any affected 'Itibal Council in writ-
ing of such selection and subject to the provisions of paragraph (6)
of this subsection, shall promptly enter into negotiations with such
State and affected "IHbal Council to establish a cooperative agree-
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ment under which such State and Council shall have the right to
participate in a process of consultation and cooperation, based on
public health and safety and environmental concerns, in all stages
of the planning, development, modification, expansion, operation,
and closure of storage capacity at a site or facility within such State
for the interim storage of spent fuel from civilian nuclear power
reactors. Public participation in the negotiation of such an agree-
ment shall be provided for and encouraged by the Secretary, the

Guidelines. State, and the affected Tribal Council. The Secretary, in coopera-
tion with the State and Indian tribes, shall develop and publish
minimum guidelines for public participation in such negotiations,
but the adequacy of such guidelines or any failure to comply with
such guidelines shall not be a basis for judicial review.

Cooperative (3) The cooperative agreement shall include, but need not be
agreernent. limited to, the sharing in accordance with applicable law of all tech-

nical and licensing information, the utilization of available exper-
tise, the facilitating of permitting procedures, joint project review,
and the formulation of joint survei' lance and monitoring arrange-
ments to carry out applicable Federal and State laws. The coopera-
tive agreement also shall include a detailed plan or schedule of
milestones, decision points and opportunities for State or eligible
Ribal Council review and objection. Such cooperative agreement
shall provide procedures for negotiating and resolving objections
of the State and affected Ribal Council in any stage of planning,
development, modification, expansion, operation, or closure of
storage capacity at a site or facility within such State. The terms of
any cooperative agreement shall not affect the authority of the Nu-
clear Regulatory Commission under existing law.

" Process of (4) For the purpose of this subsection, " process of consultation
consultation and and cooperation" means a methodologyby which the Secretary (A)
cooperation." keeps the State and eligible Tribal Council fully and currently in-

formed about the aspects of the project related to any potential im-
pact on the public health and safety and environment; (B) solicits,
receives, and evaluates concerns and objections of such State and
Council with regard to such aspects of the project on an ongoing
basis; and (C) works diligently and cooperatively to resolve,
through arbitration or other appropriate mechanisms, such con-
cerns and objections. The process of consultation and cooperation
shall not include the grant of a right to any State or'Hibal Council
to exercise an absolute veto of anyaspect of the planning, develop-
ment, modification, expansion, or operation of the project.

(5)The Secretary and the State and affected Tribal Council shall
seek to conclude the agreement required by paragraph (2) as soon
as practicable, but not later than 180 days following the date of noti-
fication of the selection under paragraph (2).The Secretary shall

Report to periodically report to the Congress thereafter on the status of the
Congress. agreements approved underparagraph (3). Any report to the Con-

gress on the status of negotiations of such agreement by the Secre-
tary shall be accompanied by comments solicited by the Secretary
from the State and eligible Tribal Council.
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1 ,

,

{ (6) (A) Upon deciding to provide an aggregate of 300 or more !

metric tons of storage capacity under subsection (a)(1) at any one !,

j site, the Secretary shall notify the Governor and legislature of the
'

; State where such site is located, or the governing body of the Indian ;

{ tribe in whose reservation such site is located, as the case may be, of
,

i such decision. During the 60-day period following receipt of notifi-
,

; cation by the Secretary of his decision to provide an aggregate of }I 300 or more metric tons of storage capacity at any one site, the Gov-
ernor orlegislature of the State in which such site is located, or the>

governing body of the affected Indian tribe where such site is lo-
,

i cated, as the case may be, may disapprove the provision of 300 ;

{ Notice of or more metric tons of storage capacity at the site involved and i

disapproval, submit to the Congress a notice of such disapproval. A notice of ,

. submittal to disapproval shall be considered to be submitted to the Congress ;

i Congress. on the date of the transmittal of such notice of disapproval to the .

Speaker of the House and i

(B) Unless otherwise provided by State law, the Governor or i

legislature of each State shall have authority to submit a notice
,

of disapproval to the Congress under subparagraph (A). In any ;

case in which State law provides for submission of any such :
notice of disapproval by any other person or entity, any refer-

'

ence in this subtitle to the Governor or legislature of such State
shall be considered to refer instead to such other person or
entity. ;

(C) The authority of the Governor and legislature of each i
State under this paragraph shall not be applicable with respect !
to any site located on a reservation. |

(D) If any notice of disapproval is submitted to the Congress :

under subparagraph (A), the proposed provision of 300 or more
metric tons of storage capacity at the site involved shall be '

disapproved unless, during the first period of 90 calendar days
of continuous session of the Congress following the date of the
receipt by the Congress of such notice of disapproval, the Con-
gress passes a resolution approving such proposed provision of
storage capacity in accordance with the procedures established
in this paragraph and subsections (d) through (f) of section 115
and such resolution thereafter becomes law. For purposes of
this paragraph, the term " resolution" means a joint resolution

Ame, p. 2217, of either House of the Congress, the matter after the resolving
" Resolution." clause of which is as follows: "That there hereby is approved the

provision of 300 or more metric tons of spent nuclear fuel stor-
age capacity at the site located at

,

, with respect to which a notice of disapproval was j
submitted by on l

"
.

The first blank space in such resolution shall be filled with the
geographic location of the site involved; the second blank space
in such resolution shall be filled with the designation of the
State Governor and legislature or affected Indian tribe govern-
ing body submitting the notice of disapproval involved; and the
last blank space in such resolution shall be filled with the date of
submission of such notice of disapproval.
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(E) For purposes of the consideration of any resolution de-
scribed in subparagraph (D), each reference in subsections (d)
and (e) of section 115 to a resolution of repository siting ap-
proval shall be considered to refer to the resolution described in
such subparagraph.

"Afd:ted Tribal (7) As used in this section, the term "affected Tribal Council"
Council." means the governing body of any Indian tribe within whose reserva-

tion boundaries there is located a potentially acceptable site for in-
terim storage capacity of spent nuclear fuel from civilian nuclear
power reactors, or within whose boundaries a site for such capacity
is selected by the Secretary, or whose federally defined possessory
or usage rights to other lands outside of the reservation's bounda-
ries arising out of congressionally ratified treaties, as determined
by the Secretary of the Interior pursuant to a petition filed with him
by the appropriate governmental officials of such tribe, may be sub-
stantially and adversely affected by the establishment of any such
storage capacity.

(e) Limitations.-Any spent nuclear fuel stored under this section
shall be removed from the storage site or facility involved as soon as
practicable, but in any event not later than 3 years following the date on
which a repository or monitored retrievable storage facility developed
under this Act is available for disposal of such spent nuclear fuel.

(f) Report.-The Secretary shall annually prepare and submit to the
Congress a report on any plans of the Secretary for providing storage
capacity under this section. Such report shall include a description of the
specific manner of providing such storage selected by the Secretary, if
any. The Secretary shall prepare and submit the first such report not
later than 1 year after the date of the enactment of this Act.

(g) Criteria For Determining Adequacy Of Available Storage Capac-
ity.-Not later than 90 days after the date of the enactment of this Act,
the Commission pursuant to section 553 of the Administrative Proce-
dures Act, shall propose, by rule, procedures and criteria for making the

5 USC 533 determination required by subsection (b) that a person owning and oper-
ating a civilian nuclear power reactor cannot reasonably provide ade-
quate spent nuclear fuel storage capacity at the civilian nuclear power
reactor site when needed to ensure the continued orderly operation of
such reactor. Such criteria shall ensure the maintenance of a full core
reserve storage capability at the site of such reactor unless the Commis-
sion determines that maintenance of such capability is not necessary for
the continued orderly operation of such reactor. Such criteria shall iden-
tify the feasibility of reasonably providing such adequate spent nuclear
fuel storage capacity, taking into account economic, technical, regula-
tory, and public health and safety factors, through the use of high-
density fuel storage racks, fuel rod compaction, transshipment of spent
nuclear fuel to another civilian nuclear power reactor within the same
utility system, construction of additional spent nuclear fuel pool capac-
ity, or such other technologies as may be approved by the Commission.

(h) Application.-Notwithstanding any other provision of law, nothing
in this Act shall be construed to encourage, authorize, or require the pri-
vate or Federal use, purchase, lease, or other acquisition of any storage
facility located away from the site of any civilian nuclear power reactor
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and not owned by the Federal Government on the date of the enactment
of this Act.

(i) Coordination with Research and Development Program.-To the
extent available, and consistent with the provisions of this section, the
Secretary shall provide spent nuclear fuel for the research and develop-
ment program authorized in section 217 from spent nuclear fuel re-
ceived by the Secretary for storage under this section. Such spent nu-

,

clear fuel shall not be subject to the provisions of subsection (e).
!'

INTERIM STORAGE FUND
|

42 USC 10156. Sec.136. (a) Contracts.-(1) During the period following the date of
the enactment of this Act, but not later than January 1,1990, the Secre-
tary is authorized to enter into contracts with persons who generate or ;

own spent nuclear fuel resulting from civilian nuclear activities for the '

storage of such spent nuclear fuel in any stomge capacity provided under
this subtitle: Provided, however, That the Secretary shall not enter into
contracts for spent nuclear fuel in amounts in excess of the available
storage capacity specified in section 135(a). Those contracts shall pro-
vide that the Federal Government will (1) take title at the civilian nu- <

clear power reactor site, to such amounts of spent nuclear fuel from the
civilian nuclear power reactor as the Commission determines cannot be
stored onsite, (2) transport the spent nuclear fuel to a federally owned '

and operated interim away-from-reactor storage facility, and (3) store
such fuel in the facility pending further processing, storage, or disposal.
Each such contract shall (A) provide for payment to the Secretary of fees
determined in accordance with the provisions of this section; and (B)
specify the amount of storage capacity to be provided for the person in-
volved.

Study; report (2)The Secretary shall undertake a study and, not later than 180
to Congress. days after the date of the enactment of this Act, submit to the Con-

gress a report, establishing payment charges that shall be calcu-
Publication in lated on an annual basis, commencing on or before January 1,

iFederal 1984. Such payment charges and the calculation thereof shall be '

Register. published in the Federal Register, and shall become effective not
less than 30 days after publication. Each payment charge published
in the Federal Register under this paragraph shall remain effective
for a period of 12 months from the effective date as the charge for |

,

the cost of the interim storage of any spent nuclear fuel. The report
of the Secretary shall specify the method and manner of collection 1

(including the rates and manner of payment) and any legislative :
recommendations determined by the Secretary to be appropriate. {Fees. (3) Fees for storage under this subtitle shall be established on a
nondiscriminatory basis. The fees to be paid by each person enter-
ing into a contract with the Secretary under this subsection shall be |

based upon an estimate of the pro rata costs of storage and related
activities under this subtitle with respect to such person, including
the acquisition, construction, operation, and maintenance of any
facilities under this subtitle.

(4)The Secretary shall establish in writing criteria setting forth
the terms and conditions under which such storage services shall
be made available.
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(5) Except as provided in section 137, nothing in this or any other
Act requires the Secretary, in carrying out the responsibilities of
this section, to obtain a license or permit to possess or own spent i
nuclear fuel.

(b) Limitation.-No spent nuclear fuel generated or owned by any de-
partment of the United States referred to in section 101 or 102 of title 5,
United States Code, may be stored by the Secretary in any storage capac-
ity provided under this subtitle unless such department transfers to the
Secretary, for deposit in the Interim Storage Fund, amounts equivalent ;

to the fees that would be paid to the Secretary under the contracts re-
ferred to in this section if such spent nuclear fuel were generated by any
other person.

(c) Establishment of Interim Storage Fund.-There hereby is estab-
lished in the Treasury of the United States a separate fund, to be know as
the Interim Storage Fund. The Storage Fund shall consist of-

(1)all receipts, proceeds, and recoveries realized by the Secretary
under subsections (a), (b), and (e), which shall be deposited in the

,

Storage Fund immediately upon their realization; !

(2) any appropriations made by the Congress to the Storage Fund;
and

(3) any unexpended balances available on the date of the enact-
ment of this Act for functions or activities necessary or incident to
the interim storage of civilian spent nuclear fuel, which shall auto-
matically be transferred to the Storage Fund on such date.

(d) Use of Stomge Fund.-The Secretary may make expenditures
from the Storage Fund, subject to subsection (e), for any purpose neces-
sary or appropriate to the conduct of the functions and activities of the
Secretary, or the provision or anticipated provision of services, under
this subtitle, including-

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any interim storage facility provided un-
der this subtitle;

(2) the administrative cost of the interim storage program;
(3) the costs associated with acquisition, design, modification, re-

1
placement, operation, and construction of facilities at an interim

|
storage site, consistent with the restrictions in section 135;

(4) the cost of transportation of spent nuclear fuel; and
(5) impact assistance as described in subsection (e).

Payments. (e) Impact Assistance.-(1) Beginning the first fiscal year which com-
mences after the date of the enactment of this Act, the Secretary shall
make annualimpact assistance payments to a State or appropriate unit
of local government, or both, in order to mitigate social or economicim- |
pacts occasioned by the establishment and subsequent operation of any |
int erim storage capacity within the jurisdictional boundaries of such gov-
ernment or governments and authorized under this subtitle: Provided,
however, That such impact assistance payments shall not exceed (A) ten
percentum of the costs incurred in paragraphs (1) and (2), or (B) $15 per
kilogram of spent fuel, whichever is less:

(2) Payments made available to States and units of local govern- |
ment pursuant to this section shall be-
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(A) allocated in a fair and equitable manner with a priority to
those States or units of local government suffering the most
severe impacts; and

(B) u tilized by States or units oflocal governments only for (i)
planning, (ii) construction and maintenance of public services,
(iii) provision of public services related to the providing of such
interim storage authorized under this title, and (iv) compensa-
tion forloss of taxable property equivalent to that if the storage
had been provided under private ownership.

Regulations. (3) Such payments shall be subject to such terms and conditions
as the Secretary determines necessary to ensure that the purposes
of this subsection shall be achieved. The Secretary shall issue such
regulations as may be necessary to carry out the provisions of this
subsection.

(4) Payments under this subsection shall be made available solely
from the fees determined under subsection (a).

(5)The Secretary is authorized to consult with States and appro-
priate units of local government in advance of commencement of
establishment of storage capacity authorized under this subtitle in
an effort to determine the level of the payment such government
would be eligible to receive pursuant to this subsection.

" Unit oflocal (6) As used in this subsection, the terin " unit of local govern-
govemment." ment" means a county, parish, township, municipality, and shall in-

clude a borough existing in the State of Alaska on the date of the
enactment of this subsection, and any other unit of government be-
low the State level which is a unit of general government as deter-
mined by the Secretary.

Report to (f) Administration of Storage Fund.-(1)The Secretary of the Weas-
Congress. ury shall hold the Storage Fund and, after consultation with the Secre-

tary, annually report to the Congress on the financial condition and op-
erations of the Storage Fund during the preceding fiscal year.

Budget (2)The Secretary shall submit the budget of the Storage Fund to
submittal. the Office of Management and Budget triennially along with the i

budget of the Department of Energy submitted at such time in
|Ante, p. 907. accordance with chapter 11 of title 31, United States Code. The |

budget of the Storage Fund shall consist of ( stimates made by the |
Secretary of expenditures from the Storage Fund and other rele- i

vant financial matters for the succeeding 3 fiscal years, and shall be
included in the Budget of the United States Government.The Sec-
retary may make expenditures from the Storage Fund, subject to
appropriations which shall remain available until expended. Ap-
propriations shall be subject to triennial authorization.

(3)If the Secretary determines that the Storage Fund contains at
any time amounts in excess of current needs, the Secretary may re-
quest the Secretary of the Reasury to invest such amounts, or any
portion of such amounts as the Secretary determines to be appro-
priate,in obligations of the United States-

(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Storage Fund;
and

I
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4

|

(B) bearing interest at rates determined to be appropriate by,

the Secretary of the Reasury, taking into consideration the
current average market yield on outstanding marketable obli-

'

gations of the United States with remaining periods to maturity '

comparable to the maturities of such investments, except that
,

the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

Ante, p. 927. (4) Receipts, proceeds, and recoveries realized by the Secretary un- #

der this section, and expenditures of amounts from the Storage ;

Fund, shall be exempt from annual apportionment under the pro- i
'

visions of subchapter II of chapter 15 of title 31, United States ;
Code.

(5)If at any time the moneys available in the Storage Fund are !
insufficient to enable the Secretary to discharge his responsibilities i
under this subtitle, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing l

such maturities, and subject to such terms and conditions as may be !
agreed to by the Secretary and the Secretary of the Reasury.The
total of such obligations shall not exceed amounts provided in ap- ,

propriation Acts. Redemption of such obligations shallbe made by j
the Secretaryfrom moneys available in the Storage Fund. Such ob-

:

ligations shall bear interest at a rate determined by the Secretary of
- the Weasury, which shall be not less than a rate determined by tak-
ing into consideration the average market yield on outstanding
marketable obligations of the United States of comparable maturi-
ties during the month preceding the issuance of the obligations un-
der this paragraph. The Secretary of the Weasury shall purchase
any issued obligations, and for such purpose the Secretary of the
Reasury is authorized to use as a public debt transaction the pro-
ceeds from the sale of any securities issued under chapter 31

Ante, p. 927. of title 31, United States Code, and the purposes for * hich securi-w
ties may be issued under such Act are extended to include any pur-
chase of such obligations. The Secretary of the Weasury may at any
time sell any of the obligations acquired by him under this para-
graph. All redemptions, purchases, and sales by the Secretary of
the Treasury of obligations under this paragraph shall be treated as
public debt transactions of the United States.

Interest (6) Any appropriations made available to the Storage Fund for
payments. any purpose described in subsection (d) shall be repaid into the J

general fund of the Treasury, together with interest from the date
of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Storage Fund, less the average undisbursed
cash balance in the Storage Fund account durin g the fiscal year in- i
volved. The rate of such interest shall be deter.nined by the Secre- 4

tary of the Reasury taking into consideratica the average market
yield during the month preceding each fiscal year on outstanding

Deferral. marketable obligations of the United States of comparable matur-
ity. Interest payments may be deferred with the approval of the
Secretary of the Reasury, but any interest payments so deferred
shall themselves bear interest.
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42 USC 10157 Sec.137. (a) Transportation.-(1) Transportation of spent nuclear fuel
under section 136(a) shall be subject to licensing and regulation by the

|
Commission and by the Secretary of Transportation as provided for |
transportation of commercial spent nuclear fuel under existing law. 1

(2)The Secretary,in providing for the transportation of spent nu-
clearfuel under this Act, shall utilize by contract private industry to
the fullest extent possible in each aspect of such transportation.
The Secretary shall use direct Federal services for such transporta-
tion only upon a determination of the Secretary of Transportation,
in consultation with the Secretary, that privateindustry is unable or
unwilling to provide such transportation services at reasonable
cost.

SUBTITLE C-MONITORED RETRIEVABLE STORAGE |

MONITORED RETRIEVABIE STORAGE
42 USC 10161 Sec.141. (a) Findings -The Congress finds that-

(1)long-term storage of high-level radioactive waste or spent nu-
clear fuel in monitored retrievable storage facilities is an option for
providing safe and reliable management of such waste or spent
fuel;

(2) the executive branch and the Congress should proceed as ex-
peditiously as possible to consider fully a proposal for construction
of one or more monitored retrievable storage facilities to provide
such long-term storage;

(3) the Federal Government has the responsibility to ensure that
site-specific designs for such facilities are available as provided in |this section;

(4) the generators and owners of the high-level radioactive waste
and spent nuclear fuel to be stored in such facilities have the re-
sponsibility to pay the costs of the long-term storage of such waste
and spent fuel; and

(5) disposal of high-level radioactive waste and spent nuclear fuel
in a repository developed under this Act should proceed regardless
of any construction of a monitored retrievable storage facility pur-
suant to this section.

(b) Submission of Proposal by Secretary.-(1) On or before June 1,
1985, the Secretary shall complete a detailed study of the need for and
feasibility of, and shall submit to the Congress a proposal for, the con-
struction of one or more monitored retrievable storage facilities for
high-level radioactive waste and spent nuclear fuel. Each such facility
shall be designed-

(A) to accommodate spent nuclear fuel and high-level radio-
active waste resulting from civilian nuclear activities;

(B) to permit continuous monitoring, management, and
maintenance of such spent fuel and waste for the foreseeable
future;

(C) to provide for the ready retrieval of such spent fuel and
waste for further processing or disposal; and

(D) to safely store such spent fuel and waste as long as may be
necessary by maintaining such facility through appropriate
means, including any required replacement of such facility.
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(2) Such proposal shall include-
(A) the establishment of a Federal program for the siting,

development, construction, and operation of facilities capable
of safely storing high-level radioactive waste and r: pent nuclear
fuel, which facilities are to be licensed by the Commission;

(B)a plan for the funding of the construction and operation of
such facilities, which plan shall provide that the costs of such
activities shall be borne by the generators and owners of the
high-level radioactive waste and spent nuclear fuel to be stored
in such facilities;

(C) site-specific designs, specifications, and cost estimates
sufficient to (i) solicit bids for the construction of the first such
facility; (ii) support congressional authorization of the con-
struction of such facility; and (iii) enable completion and opera-

,

tion of such facility as soon as practicable following congres-
sional authorization of such facility; and

(D) a plan for integrating facilities constructed pursuant to
this section with other storage and disposal facilities authorized
in this Act.

,

t

Consultations. (3)In formulating such proposal, the Secretary shall consult with
the Commission and the Administrator, and shall submit their
comments on such proposal to the Congress at the time such pro-
posalis submitted.

(4) The proposal shall include, for the first such facility, at least 3
alternative sites and at least 5 alternative combinations of such pro-
posed sites and facility designs consistent with the criteria of para-
graph (b) (1). The Secretary shall recommend the combination
among the alternatives that the Secretary deems preferable. The
environmental assessment under subsection (c) shallinclude a full
analysis of the relative advantages and disadvantages of all 5 such
alternative combinations of proposed sites and proposed facility
designs.

(c) Environmental Impact Statements.-(1) Preparation and submis-
sion to the Congress of the proposal required in this section shall not
require the preparation of an environmental impact statement under

Environmental section 102 (2)(C) of the National Environmental Policy Act of 1969
assessment. (42 U.S.C. 4332(2)(C)). The Secretary shall prepare, in accordance with

regulations issued by the Secretary implementing such Act, an environ-
mental assessment with respect to such proposal. Such environmental
assessment shall be based upon available information regarding

Submittal to alternative technologies for the storage of spent nuclear fuel and high-
Congress. level radioactive waste. The Secretary shall submit such environmental

,

assessment to the Congress at the time such proposal is submitted. {
(2)lf the CongressIrf aw, after review of the proposal submittedl d

by the Secretary under subsection (b), specifically authorizes con-
;

struction of a monitored retrievable storage facility, the require- 1

ments of the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) shall apply with respect to construction of such facility,
except that any environmentalimpact statement prepared with re-

| spect to such facility shall not be required to consider the need for
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such facility or any alternative to the design criteria for such facility
set forth in subsection (b)(1).

(d) Licensing.-Any facility authorized pursuant to this section shall
be subject to licensing under section 202(3)) of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C 5842(3). In reviewing the application filed by
the Secretary for licensing of the first such facility, the Commission may
not consider the need for such facility or any alternative to the design ;

criteria for such facility set forth in subsection (b) (1). '

(e) Clarification.-Nothing in this section limits the consideration of
alternative facility designs consistent with the criteria of paragraph (b)
(1)in any environmental impact statement. orin any licensing procedure :

of the Commission, with respect to any monitored, retrievable facility
authorized pursuant to this section.

,

Payments. (f) Impact Assistance.-(1) Upon receipt by the Secretary of congres- i

sional authorization to construct a facility described in subsection (b),
the Secretary shall commence making annual impact aid payments to ;

appropriate units of general local government in order to mig; ate any
social or economic impacts resulting from the construction and subse- ,

quent operation of any such facility within the jurisdictional boundaries '

of any such unit.
(2) payments made available to units of general local government

under this subsection shall be-
(A) allocated in a fair and equitable manner, with priority

given to units of general local government determined by the
Secretary to be most severely affected; and

(B) utilized by units of general local government only for |
planning, construction, maintenance, and provision of public !

services related to the siting of such facility.
(3) Such payments shall be subject to such terms and conditions

as the Secretary determines are necessary to ensure achievement
Regulations. of the purposes of this subsection. The Secretary shallissue such

regulations as may be necessary to carry out the provisions of this
subsection.

(4) Such payments shall be made available entirely from funds
held in the Nuclear Waste Fund established in section 302 (c) and
shall be available only to the extent provided in advance in appro-
priation Acts.

Consultations. (5)The Secretary may consult with appropriate units of general ;

local government in advance of commencement of construction of
i

any such facility in an effort to determine the level of payments !

each such unit is eligible to receive under this subsection.
(g) Limitation.-No monitored retrievable storage facility develop-

ment pursuant to this section may be constructed in any State in which
there is located any site approved for site characterization undersection

Anre, p. 2208. 112. The restriction in the preceding sentence shall only apply until such
time as the Secretary decides that such candidate site is no longer a can-
didate site under consideration for development as a repository. Such
restriction shall contin ue to apply to any site selected for construction as

i

a repository.
(h) Participation of States and Indian 71ibes.-Any facility authorized

.

pursuant to this section shall be subject to the provisions of sections 115,
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116 (a),116 (b),116 (d),117, and 118. For purposes of canying out the i

provisions of this subsection, any reference in sections 115 through 118
to a repository shall be considered to refer to a monitored retrievable
storage facility.

AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE
USC 10162. Sec.142. (a) Nullification of Oak Ridge Sitting Proposal.-The pro-

posal the Secretary (EC-1022,100th Congress) to locate a monitored re-
trievable storage facility at a site on the Clinch River in the Roane
County portion of Oak Ridge,'Ibnnessee, with alternative sites on the
Oak Ridge Reservation of the Department of Energy and on the former
site of a proposed nuclear powerplant in Hartsville, Tennessee, is an-
nulled and revoked. In carrying out the provisions of sections 144 and
145, the Secretary shall make no presumption or preference to such sites
by reason of their previous selection.

(b) Authorization.-The Secretary is authorized to site, construct, and
operate one monitored retrievable storage facility subject to the condi-
tions described in sections 143 through 149.

MONITORED RETRIEVABLE STORAGE COMMISSION
USC 10163. Sec.143. (a) Establishment.-(1)(A)There is established a Monitored

Retrievable Storage Review Commission (hereinafter in this section re-
ferred to as the 'MRS Commission'), that shall consist of 3 members who
shall be appointed by and serve at the pleasure of the President pro tem-
pore of the Senate and the Speaker of the House of Representatives.

(B)75 Members of the MRS Commission shall be appointed
not later than 30 days after the date of the enactment of the
Nuclear Waste Policy Amendments Act of 1987 from among
persons who as a result of training, experience and attainments
are exceptionally well qualified to evaluate the need for a
monitored retrievable storage facility as a part of the Nation's
nuclear waste management system.

Reports. (C)The MRS Commission shall prepare a report on the need
for a monitored retrievable storage facility as a part of a na-
tional nuclear waste management system that achieves the pur-
poses of this Act. In preparing the report under this subpara-
graph, the MRS Commission shall-

(i) review the status and adequacy of the Secretary's
evaluation of the systems advantages and disadvantages of
bringing such a facility into the national nuclear waste ,

disposal system; )
(ii) obtain comment and available data on monitored '

retrievable storage from affected parties, including States
containing potentially acceptable sites;

(iii) cvaluate the utility of a monitored retrievable stor-
age facility from a technical perspective; and

(iv) make a recommendation to Congress as to whether
such a facility should be included in the national nuclear
waste management system in order to achieve the pur-
poses of this Act, including meeting needs for packaging
and handling of spent nuclear fuel, improving the flexibil-
ity of the repository development schedule, and providing
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temporary storage of spent nuclear fuel accepted for dis-
posal.

;
(2)In preparing the report and making its recommendation un- !

derparagraph (1) the MRS Commission shall compare such a facil-
ity to the alternative of at-reactor storage of spent nuclear fuel
prior to disposal of such fuel in a repository under this Act. Such
companson shall take into consideration the impact on- |

(A) repository design and construction;
(B) waste package design, fabrication and standardization;

i(C) waste preparation; I

(D) waste transportation systems;
(E) the reliability of the national system for the disposal of

radioactive waste;
i

(F) the ability of the Secretary to fulfill contractual commit-
'

ments of the Department under this Act to accept spent nu-
clear fuel for disposal; and

.

!

(G) economic factors, including the impact on the costs likely |to be imposed on ratepayers of the Nation's electric utilities for '

temporary at-reactor storage of spent nuclear fuel prior to final
disposal in a repository, as well as the costs likely to be imposed ;
on ratepayers of the Nation's electric utilities in building and i
operating such a facility. |

Reports. (3) The report under this subsection, together with the recom- I

rv nhion of the MRS Commission, shall be transmitted to Con-
grc.s, on November 1,1989.8

(4)(A)(i) Each member of the MRS Commission shall be paid at
the rate provided for level III of the Executive Schedule for each
day (including travel time) such member is engaged in the work of
the MRS Commission, and shall receive travel expenses, including
per diem in lieu of subsistence in the same manner as is permitted
under sections 5702 and 5703 of title 5, United States Code.

(ii)The MRS Commission may appoint and fix compen-
sation, not to exceed the rate of basic pay payable for
GS-18 of the General Schedule, for such staff as may be
necessary to carry out its functions.

(B)(i) The MRS Commission may hold hearings, sit and act at
such times and places, take such testimony and receive such
evidence as the MRS Commission considers appropriate. Any
member of the MRS Commission may administer oaths or
affirmations to witnesses appearing before the MRS Commis-
sion.

(ii) The MRS Commission may request any Executive
agency, including the Department, to furnish such assis- i

tance or information, including records, data, files, or
documents, as the Commission considers necessary to
carry out its functions. Unless prohibited by law, such
agency shall promptly furnish such assistance or informa-
tion.

'Pubhc 1m 100-507 (102 Stat. 2541)(1988) sec. 2, extended the report deadhne from 6/1/89 to 11/1/89.
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(iii)1b the extent permitted by law, the Administrator of
the General Services Administration shall upon request
of the MRS Commission, provide the MRS Commission
with necessary administrative services, facilities, and sup-
port on a reimbursable basis.

(iv) The MRS Commission may procure temporary and
intermittent services from experts and consultants to the
same extent as is authorized by section 3109(b) of title 5,
United States Code, at rates and under such rules as the
MRS Commission considers reasonable.

(C) The MRS Commission shall cease to exist 60 days after
the submission to Congress of the report required under this
subsection.

SURVEY

42 USC 10164. Sec.144. After the MRS Commission submits,its report to the Con-
gress under section 143, the Secretary may conduct a survey and evalu-
ation of potentially suitable sites for a monitored retrievable storage fa-
cility. In conducting such survey and evaluation, the Secretary shall
consider the extent to which siting a monitored retrievable storage facil-
ity at each site surveyed would-

(1) enhance the reliability and flexibility of the system for the disposal
of spent nuclear fuel and high-level radioactive waste established under
this Act;

(2) minimize the impacts of transportation and handling of such
fuel and waste;

(3) provide for public confidence in the ability of such system to
safely dispose of the fuel and waste;

(4) impose minimal adverse effects on the local community and
the local environment;

(5) provide a high probability that the facility will meet applicable
environmental, health, and safety requirements in a timely fash-
ion;

(6) provide such other benefits to the system for the disposal of
spent nuclear fuel and high-level radioactive waste as the Secretary
deems appropriate; and

(7) unduly burden a State in which significant volumes of high-
level radioactive waste resulting from atomic energy defense ac-
tivities are stored.

l
SITE SELECTION )

i
42 USC 10165. Sec.145. (a) General.-The Secretary may select the site evaluated

under section 144 that the Secretary determines on the basis of available
information to be the most suitable for a monitored retrievable storage l

'

facility that is an integral part of the system for the disposal of spent nu-
clear fuel and high-level radioactive waste established under this Act.

I(b) Limitation.-The Secretary may not select a site under subsection
(a) until the Secretary recommends to the President the approval of a
site for development as a repository under section 114 (a).

(c) Site Specific Activities.-The Secretary may conduct such site spe-
cific activities at each site surveyed under section 144 as he determines ;
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.

!

! may be necessary to support an application to the Commission for a li-
cense to construct a monitored retrievable storage facility at such site.'

(d) Environmental Assessment.-Site specific activities and selection'

of a site under this section shall not require the preparation of an envi-
ronmental impact statement under section 102(2)(C) of the National

.

Environmental Policy Act of 1%9 (42 U. S. C. 4332(2)(C)). The Secre-
. tary shall prepare an environmental assessment with respect to such se-
t

lection in accordance with regulations issued by the Secretary imple-
menting such Act. Such environmental assessment shall be based upon i

available information regarding alternative technologies for the storage
of spent nuclear fuel and high-level radioactive waste. The Secretary
shall submit such environmental assessment to the Congress at the time ;
such site is selected. '

(e) Notification Before Selection.-(1) At least 6 months before se- '

lecting a site under subsection (a), the Secretary shall notify the Gover-
nor and legislature of the State in which such site is located, or the gov-
erning body of the affected Indian tribe where such site is located, as the
case may be, of such potential selection and the basis for such selection.

(2) Before selecting any site under subsection (a), the Secretary
shall hold at least one public hearing in the vicinity of such site to :

,

solicit any recommendations of interested parties with respect to
issues raised by the selection of such site.

,

(f) Notification of Selection.-The Secretary shall promptly notify
Congress and the a
der subsection (a), ppropriate State or Indian tribe of the selection un-

(g) Limitation.-No monitored retrievable storage facility authorized
pursuant to section 142 (b) may be constructed in the State of Nevada.

NOTICE OF DISAPPROYAL
42 USC 10166. Sec.146. (a)In General.-The selection of a site under section 145

4

shall be effective at the end of the period of 60 calendar days beginning
on the date of notification under such subsection, unless the governing
body of the Indian tribe on whose reservation such site is located, or, if >

the site is not on a reservation, the Governor and the legislature of the
State in which the site is located, has submitted to Congress a notice of
disapproval with respect to such site. If any such notice of disapproval
hasbeen submitted under this subsection, the selection of the site under

)section 145 shall not be effective except as provided under section
115(c).

(b) References.-For purposes of carrying out the provisions of this
subsection, references in section 115 (c) to a repository shall be consid-
ered to refer to a monitored retrievable storage facility and references
to a notice of disapproval of a repository site designation under section
116 (b) or 118 (a) shall be considered to refer to a notice of disapproval.

under this section.

BENEFITS AGREEMENT
42 USC 10167. Sec.147. Once selection of a site for a monitored retrievable storage

facility is made by the Secretary under section 145, the Indian tribe on
whose reservation the site is located, or, in the case that the site is not
located on a reservation, the State in which the site is located, shall be

i
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i

eligible to enter into a benefits agreement with the Secretary under sec-
tion 170.

CONSTRUCTION AUTHORIZATION

42 USC 10168. Sec.148 (a) Environmental Impact Statement.-(1) Once the selec-
tion of a site is effective under section 146, the requirements of the Na-
tional Environmental Policy Act of 1%9 (42 U. S. C. 4321 et seq.) shall
apply with respect to construction of a monitored retrievable storage fa-
cility, except that any environmental impact statement prepared with re-
spect to such facility shall not be required to consider the need for such i

facility or any alternative to the design criteria for such facility set forth I
in section 141 (b)(1).

(2) Nothing in this section shall be construed to limit the consid-
eration of alternative facility designs consistent with the criteria
described in section 141 (b) (1) in any environmental impact state-
ment, or in any licensing procedure of the Commission, with re-
spect to any monitored retrievable storage facility authorized un-
der section 142 (b).

(b) Application For Construction License.-Once the selection of a
site for a monitored retrievable storage facility is effective under section
146, the Secretary may submit an application to the Commission for a
license to construct such a facility as part of an integrated nuclear waste
management system and in accordance with the provisions of this sec-
tion and applicable agreements under this Act affecting such facility.

(c) Licensing.-Any monitored retrievable storage facility authorized
pursuant to section 142 (b) shall be subject to licensing under section

.

|202(3) of the Energy Reorganization Act of 1974 (42 U. S. C. 5842(3)). In :

reviewing the application filed by the Secretary for licensing of such fa- i
cility, the Commission may not consider the need for such facility or any
alternative to the design criteria for such facility set forth in section 141
(b) (1).

(d) Licensing Conditions.- Any license issued by the Commission for
a monitored retrievable storage facility under this section shall provide
that-

(1) construction of such facility may not begin until the Commis-
sion has issued a license for the construction of a repository under
section 115 (d);

(2) construction of such facility or acceptance of spent nuclear
fuel or high-level radioactive waste shall be prohibited during such

!
time as the repository license is revoked by the Commission or con-
struction of the repository ceases;

(3) the quantity of spent nuclear fuel or high-level radioactive
i waste at the site of such facility at any one time may not exceed
: 10,000 metric tons of heavy metal until a repository under this Act !
i first accepts spent nuclear fuel or solidified high-level radioactive
j waste; and
i (4) the quantity of spent nuclear fuel or high-level radioactive
i waste at the site of the facility at any one time may not exceed
| 15,000 metric tons of heavy metal.
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FINANCIAL ASSISTANCE
42 USC 10169. Sec.149. The provisions of section 116 (c) or 118 (b) with respect to

grants, technical assistance, and oth er financial assistance shall apply to
i

the State, to affected Indian tribes and to affected units oflocal govern-
{ment in the case of a monitored retrievable storage facility in the same

manner as for a repository. 8

SUBTITLE D-LOW LEVEL RADIOACTIVE WASTE

FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE SITE
CLOSURE

42 USC 10171. Sec.151. (a) Financial Arrangements.-(1)The Commission shall es-
:tablish by rule, regulation, or order, after public notice, and in accor-

dance with section 181 of the Atomic Energy Act of 1954 (42 U. S. C. j

2231), such standards and instructions as the Commission may deem
)

necessary or desirable to ensure in the case of each license for the dis-
posal of low-level radioactive waste that an adequate bond, surety, or

|other financial arrangement (as determined by the Commission) will be
provided by a licensee to permit completion of all requirements estab-
lished by the Commission for the decontamination, decommissioning,

;

site closure, and reclamation of sites, structures, and equipment used in 'i

conjunction with such low-level radioactive waste. Such financial ar-
rangements shall be provided and approved by the Commission, or, in
the case of sites within the boundaries of any agreement State under sec-
tion 274 of the Atomic Energy Act of 1954 (42 U. S. C. 2021), by the ap-
propriate State or State entity, prior to issuance oflicenses for low-level
radioactive waste disposal or, in the case of licenses in effect on the date
of the enactment of this Act, prior to termination of such licenses.

(2) If the Commission determines that any long-term mainte-
nance or monitoring, or both, will be necessary at a site described in

iparagraph (1), the Commission shall ensure before termination of
!

the license involved that the licensee has made available such
bonding, surety, or other financial arrangements as may be neces- !
sary to ensure that any necessary long-term maintenance or moni-

!
toring needed for such site will be carried out by the person having
title and custody for such site following license termination. '

(b) Title And Custody.-(1) The Secretary shall have authority to as-
sume title and custody of low-level radioactive waste and the land on
which such waste is disposed of, upon request of the ownerof such waste
and land and following termination of the license issued by the Commis-
sion for such disposal, if the Commission determines that-

(A) the requirements of the Commission for site closure,
decommissioning, and decontamination have been met by the
licensee involved and that such licensee is in compliance with
the provisions of subsection (a);

(B) such title and custody will be transferred to the Secretary
without cost to the Federal Government; and

(C) Federal ownership and management of such site is neces-
sary or desirable in order to protect the public health and safety,
and the environment.

ePubhc Law 100-203 (101 Stat.1330)(1987) sec. 5021, added secs, 142 149.
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(2)If the Secretary assumes title and custody of any such waste
and land under this subsection, the Secretary shall maintain such
waste and land in a manner that will protect the public health and ,

safety, and the environment.
'

(c) Special Sites.-If the low-level radioactive waste involved is the re-
sult of a licensed activity to recover zirconium, hafnium, and rare earths
from source material, the Secretary, upon request of the owner of the

| site involved, shall assume title and custody of such waste and the land
on which it is disposed when such site has been decontaminated and sta-
bilized in accordance with the requirements established by the Commis-
sion and when such owner has made adequate financial arrangements
approved by the Commission for the long-term maintenance and moni-
toring of such site.

SUBTITLE E-REDIRECTION OF THE NUCLEAR WASTE -
PROGRAM

,

SELECTION OF YUCCA MOUNTAIN SITE
42 USC 10172 Sec.160. (a) In General.-(1) The Secretary shall provide for an or-

derly phase-out of site specific activities at all candidate sites other than
the Yucca Mountain site.

(2) The Secretary shall terminate all site specific activities (other
than reclamation activities) at all candidate sites, other than the
Yucca Mountain site, within 90 days after the date of enactment of
the Nuclear Waste Policy Amendments Act of 1987.

(b) Effective on the date of the enactment of the Nuclear Waste Policy :

Amendments Act of 1987, the State of Nevada shall be eligible to enter
into a benefits agreement with the Secretary under section 170.m ,

SITING A SECOND REPOSIlDRY
42 USC 10172a Sec.161. (a) Congressional Action Required.-The Secretary may not

conduct site-specific activities with respect to a second repository unless
Congress has specifically authorized and appropriated funds for such ac- ,

tivities.
(b) Report.-The Secretary shall report to the President and to Con-

gress on or after January 1, 2007, but not later than January 1, 2010, on
the need for a second repository.

(c) Termination of Granite Research.-Not later than 6 months after
the date of the enactment of the Nuclear Waste Policy Amendments Act
of 1987, the Secretary shall phase out in an orderly manner funding for
all research programs in existence on such date of enactment designed

i

| to evaluate the suitability of crystalline rock as a potential repository
host medium.

j (d) Additional Siting Criteria.-In the event that the Secretary at any
time after such date of enactment considers any sites in crystalline rock
for characterization or selection as a repository, the Secretary shall con-
sider (as a supplement to the siting guidelines under section 112) such,

potentially disqualifying factors as-
1

(1) seasonal increases in population;<

(2) proximity to public drinking water supplies, including those of
i metropolitan areas; and

4

"Pubhc law 100-203 (101 Stat.1330)(1987)sec. 5011 added new Subtitle E.

|
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(3) the impact that characterization or siting decisions would have
1

on lands owned or placed in trust by the United States for Indian |

tribes.H |

|

SUBTITLE F- BENEFITS |

^

BENEFITS AGREEMENTS
42 USC 10173. Sec.170. (a)In General.-(1)The Secretary may enterinto a benefits

agreement with the State of Nevada concerning a repository or with a '

State or an Indian tribe concerning a monitored retrievable storage fa-.

cility for the acceptance of high-level radioactive waste or spent nuclear
fuel in that State or on the reservation of that tribe, as appropriate. ;

(2) The State or Indian tribe may enter into such an agreement
only if the State Attorney General or the appropriate governing
authority of the Indian tribe or the Secretaryof theInterior,in the
absence of an appropriate governing authority, as appropriate, cer- I

tifies to the satisfaction of the Secretary that the laws of the State
or Indian tribe provide adequate authority for that entity to enter

iinto the benefits agreement.
!

(3) Any benefits agreement with a State under this section shall
|be negotiated in consultation with affected units of local govern- >

ment in such State.
(4) Benefits and payments under this subtitle may be made avail-

able only in accordance with a benefits agreement under this sec- I

tion.
(b) Amendment.-A benefits agreement entered into under subsec -

tion (a) may be amended only by the mutual consent of the parties to the
agreement and terminated only in accordance with section 173.

(c) Agreement With Nevada.-The Secretary shall offer to enter into
a benefits agreement with the Governor of Nevada. Any benefits agree-
ment with a State under this subsection shall be negotiated in consulta-
tion with any affected units oflocal government in such State.

(d) Monitored Retrievable Storage.-The Secretary shall offer to en-
ter into a benefits agreement relating to a monitored retrievable storage
facility with the governing body of the Indian tribe on whose reservation
the site for such facility is located, or, if the site is not located on a reser-
vation, with the Governor of the State in which the site is located and in
consultation with affected units of local government in such State.

(c) Limitation.-Only one benefits agreement for a repository and
only one benefits agreement for a monitored retrievable storage facility
may be in effect at any one time.

(f) Judicial Review.-Decisions of the Secretary under this section are
not subject to judicial review.

I

CONTENT OF AGREEMENTS
! 42 USC 10173a. Sec.171. (a) In General.-(1) In addition to the benefits to which a'

State, an affected unit of local government or Indian tribe is entitled un-
i der title I, the Secretary shall make payments to a State or Indian tribe

that is a party to a benefits agreement under section 170 in accordance
with the following schedule:

4

"Public Law 100-203 (101 Stat.1330)(1987) sec. 5012, amended Subtitle E by adding sec.161.
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I
i

i BENEHTS SCHEDULE,
'

(amounts in $ millions) - i

; Event MRS Repository
j (A) Annual payments prior to first
! spent fuel receipt . . . . . . . . . . . . . . . . . . . . . . 5 102

(B) Upon first spent fuel receipt . . . . . . . . . . . . 10 20
! (C) Annual payments after the first
j spent fuel receipt until closure
j of the facility . . . . . . . . . . . . . . . . . . . . . . . . . 10 20
J

L (2) For purposes of this section, the term-
| (A) 'MRS' means a monitored tetrievable storage facility,

(B)' spent fuel' means high-level radioactive waste or spent
t

;

nuclear fuel, and
(C)'first spent fuel receipt' does not include receipt of spent

fuel or high-level radioactive waste for purposes of testing or
operational demonstration.

(3) Annual payments prior to first spent fuel receipt under para-
graph (1)(A) shall be made on the date of execution of the benefits
agreement and thereafter on the anniversary date of such execu-
tion. Annual payments after the first spent fuel receipt until clo-
sure of the facility under paragraph (1)(C) shall be made on the an. !
niversary date of such first spent fuel receipt.

,

(4)lf the first spent fuel payment under paragraph (1)(B)is made
within six months after the last annual payment prior to the receipt
of spent fuel underparagraph (1)(A), such first spent fuel paymenti

under paragraph (1)(B) shall be reduced by an amount equal to
one-twelfth of such annual payment under paragraph (1)(A) for
each full month less than six that has not elapsed since the last an-
nual payment under paragraph (1)(A).

(5) Notwithstanding paragraph (1), (2), or (3), no payment under
this section may be made before January 1,1989, and any payment
due under this title before January 1,1989, shall be made on or af-
ter such date.

(6) Except as provided in paragraph (7), the Secretary may not re-
strict the purposes for which the payments under this section may
be used.

(7)(A) Any State receiving a payment under this section shall
transfer an amount equal to not less than one-third of the amount

>

of such payment to affected units of local government of such
State.

| (B) A plan for this transfer and appropriate allocation of such
portion among such governments shall be included in the bene-
fits agreement under section 170 covering such payments.

(C) In the event of a dispute concerning such plan, the Secre-
tary shall resolve such dispute, consistent with this Act and
applicable State law.

(b) Contents.-A benefits agreement under section 170 shall provide
that-

(1) a Review Panel be established in accordance with section 172;
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(2) the State orIndian tribe that is party to such agreement waive
its rights under title I to disapprove the recommendation of a site
for a repository;

(3) the parties to the agreement shall share with one anotherin-
formation relevant to the licensing process for the repository of
monitored retrievable storage facility, as it becomes available;

(4) the State or Indian tribe that is party to such agreement par-
ticipate in the design of the repository or monitored retrievable -
storage facility and in the preparation of documents required un-
der law or regulation governing the effects of the facility on the !_

public health and safety; and
(5) the State or Indian tribe waive its rights, if any, to impact assis-.

!
tance under sections 116(cXIXBXii),116(cX2),118(bx2XAXii), !

and 118(b)(3).
(c)The Secretary shall make payments to the States or affected Indian

tribes under a benefits agreement under this section from the Waste
Fund. The signature of the Secretary on a valid benefits agreement un-

!

der section 170 shall constitute a commitment by the United States to
make payments in accordance with such agreement.

,

{
REVIEW PANEL

42 USC 10173b. Sec.172. (a) In General.-The Review Panel required to be estab-
lished by section 171(b)(1) of this Act shall consist of a Chairman se-
lected by the Secretary in consultation with the Governor of the State or
governing body of the Indian tribe, as appropriate, that is party to such
agreement and 6 other members as follows:

(1) 2 members selected by the Governor of such State or govern-
ing body of such Indian tribe;

(2) 2 members selected by units of local government affected by
the repository or monitored retrievable storage facility;

(3) 1 member to represent persons making payments into the
Waste Fund, to be selected by the Secretary; and

(4) 1 member to represent other publicinterests, to be selected by
the Secretary.

(b) Terms.-(1) The members of the Review Panel shall serve for
terms of 4 years each.

(2) Members of the Review Panel who are not full-time employ-
ees of the Federal Government, shall receive a per diem compen-
sation for each day spent conducting work of the Review Panel, in-
cluding their necessary travel or other expenses while engaged in
the work of the Review Panel.

(3) Expenses of the Panel shall be paid by the Secretary from the
Waste Fund.

(c) Duties.-The Review Panel shall- !

,

(1) advise the Secretary on matters relating to the proposed re-
pository or monitored retrievable storage facility, including issues
relating to design, construction, operation, and decommissioning
of the facility;

(2) evaluate performance of the repository or monitored retriev-
able storage facility, as it considers appropriate;

(3) recommend corrective actions to the Secretary;
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i

(4) assist in the presentation of State or affected Indian tribe and
local perspectives to the Secretary; and -

(5) participate in the planning for and the review of preopera- !
tional data on environmental, demographic, and socioeconomic !
conditions of the site and the local community. |

(d) Information.-The Secretary shall promptly make available
promptly any information in the Secretary's possession requested by the
Panel or its Chairman.

(e) Federal Advisory Committee Act.-The requirements of the Fed-
eral Advisory Committee Act shall not apply to a Review Panel estab-
lished under this title.

TERMINATION
42 USC 10173c. Sec.173. (a)In General.-The Scretary may terminate a benefits

agreement under this title if-
(1) the site under consideration is disqualified for its failure to

comply with guidelines and technical requirements established by
the Secretary in accordance with this Act; or

(2) the Secretary determina that the Commission cannot license
the facility within a reasonable. tic

(b) Termination By State Or Indian Tribe.-A State or Indian tribe
may terminate a benefits agreement under this title onlyif the Secretary
disqualifies the site under considerat;on for iis failure to comply with
technical requirements established by the Secretary in accordance with
this Act or the Secretary determines that the Commission cannot li-
cense the facility within a reasonable time.

|
,

(c) Decisions Of The Secretary.-Decisions of the Secretary under
this section shall be in writing, shall be available to Congress and the
public, and are not subject to judicial review.

SUBTIT,LE G-OTHER BENEFITS

CONSIDERATION IN STRING FACILITIES
42 USC 10174. Sec.174. The Secretary, in siting Federal research projects, shall give

special consideration to proposals from States where a repository is 10-
cated.

REPORT
42 USC 10174a. Sec.175. (a)In General.-Within one year of the date of the enact-

ment of the Nuclear Waste Policy Amendments Act of1987, the Secre-
tary shall report to Congress on the potential impacts oflocating a re-
pository at the Yucca Mountain site, including the recommendations of
the Secretary for mitigation of such impacts and a statement of which
impacts should be dealt with by the Federal Government, which should
be dealt with by the State with State resources, including the benefits
payments under section 171, and which should be a joint Federal-State
responsibility. The report under this subsection shall include the analy- '

sis of the Secretary of the authorities available to mitigate these impacts
and the appropriate sources of funds for such mitigation.

(b) Impacts 7b Be Considered.-Potential impacts to be addressed in
the report under this subsection (a) shall include impacts on-

(1) education, including facilities and personnel for elementary
and secondary schools, community colleges, vocational and techni-
cal schools and universities;
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(2) public health, including the facilities and personnel for treat-
ment and distribution of water, the treatment of sewage, the con-
trol of pests and the disposal of solid waste;

(3) law enforcement, including facilities and personnel for the
courts, police and sheriff's departments, district attorneys and pub-
lic defenders and prisons;

(4) fire protection, including personnel, the construction of fire
stations, and the acquisition of equipment;

|
(5) medical care, including emergency services and hospitals; l

(6) cultural and recreational needs, including facilities and per- i

sonnel for libraries and museums and the acquisition and expan-
sion of parks;

(7) distribu tion of public lands to allow for the timely expansion of !
existing, or creation of new, communities and the construction of

i
necessary residential and commercial facilities; !

(8) vocational training and employment services;
(9) social services, including public assistance programs, voca-

tional and physical rehabilitation programs, mental health serv-
ices, and programs relating to the abuse of alcohol and controlled
substances;

(10) transportation, including any roads, terminals, airports,
bridges, or railways associated with the facility and the repair and
maintenance of roads, terminals, airports, bridges, or railways

idamaged as a result of the construction, operation, and closure of
the facility;

(11) equipment and training for State and local personnel in the
management of accidents involving high-level radioactive waste;

(12) availability of energy;
(13) tourism and economic development, including the potential

loss of revenue and future economic growth; and
(14) other needs of the State and local governments that would

not have arisen but for the characterization of the site and the con-
struction, operation, and eventual closure of the repository facil-
ity.12

SUBTITLE H-TRANSPORTATION I

TRANSPORTATION
42 USC 10175. Sec.180 (a) No spent nuclear fuel or high-level radioactive waste may

be transported by or for the Secretary under subtitle A or under subtitle
C except in packages that have been certified for such purpose by the
Commission.

(b)The Secretary shall abide by regulations of the Commission regard-
ing advance notification of State and local governments prior to trans-
portation of spent nuclear fuel or high-level radioactive waste under '

subtitle A or under subtitle C.
(c)The Secretary shall provide technical assistance and funds to States

for training for public safety officials of appropriate units oflocal gov-
ernment and Indian tribes through whose jurisdiction the Secretary
plans to transport spent nuclear fuel or high-level radioactive waste pn-
der subtitle A or under subtitle C. Training shall cover procedures re-

"Pubbeim 100 203 (101 Stat.1330)(1987), sec. 5031, amended Tale I by addmg Subt ties F and G.
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quired for safe routine transportation of these materials, as well as pro-
cedures for dealing with emergency response situations. The Waste
Fund shall be the source of funds for work carried out under this subsec-
tion.13

TITLE II-RESEARCH, DEVELOPMENT, AND DEMONSTRATION
REGARDING DISPOSAL OF HIGH. LEVEL RADIOACTIVE WASTE

AND SPENT NUCLEAR FUEL

PURPOSE
42 USC 10191 Sec.211. It is the purpose of this title-

(1) to provide direction to the Secretary with respect to the dis-
posal of high-level radioactive waste and spent nuclear fuel;

(2) to authorize the Secretary, pursuant to this title-
(A) to provide for the construction, operation, and mainte-

nance of a deep geologic test and evaluation facility; and
(B) to provide for a focused and integrated high-level radioac-

tive waste and spent nuclear fuel research and development
program, including the development of a test and evaluation
facility to carry out research and provide an integrated demon- ,

stration of the technology for deep geologic disposal of high- I
level radioactive waste, and the development of the facilities to
demonstrate dry storage of spent nuclear fuel; and )(3) to provide for an improved cooperative role between the Fed-

|
cral Government and States, affected Indian tribes, and units of j
general local governmen t in the siting of a test and evaluation facil-
ity.

APPLICABILITY
42 USC 10192 Sec.212. The provisions of this title are subject to section 8 and shall
Ante, p. 2205. not apply to facilities that are used for the disposal of high-level radioac- I

tive waste, low-level radioactive waste, transuranic waste, or spent nu-
clear fuel resulting from atomic energy defense activities.

IDENTIFICATION OF SITES
42 USC 10193 Sec. 213. (a) Guidelines.-Not later than 6 months after the date of ,

the enactment of this Act and notwithstanding the failure of otheragen- |
cies to promulgate standards pursuant to applicable law, the Secretary,
in consultation with the Commission, the Director of the Geological ;

Survey, the Administrator, the Council on Environmental Quality, and |

such other Federal agencies as the Secretary considers appropriate, is
authorized to issue, pursuant to section 553 of title 5, United States
Code, general guidelines for the selection of a site for a test and evalu-
ation facility. Under such guidelines the Secretary shall specify factors
that qualify or disqualify a site for development as a test and evaluation
facility, including factors pertaining to the location of valuable natural
resources, hydrogeophysics, seismic activity, and atomic energy defense
activities, proximity to water supplies, proximity to populations, the ef-
fcct upon the rights of users of water, and proximity to components of
the National Park System, the National Wildlife Refuge System, the Na-
tional Wild and Scenic Rivers System, the National Wilderness Preser-
vation System, or National Forest Lands. Such guidelines shall require

"Pubhc law 100-203 (101 Stat.1330)(1987), sec. 5061, amended Title I by addmg Subtitle 11
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!

the Secretary to consider the various geologic media in which the site for ,

a test and evaluation facility may be located and, to the extent practica-
ble, to identify sites in different geologic media. The Secretary shall use
guidelines established under this subsection in considering and selecting

,

i

sites under this title.
(b) Site Identification By The Secretary.-(1) Not later than 1 year af-

ter the date of the enactment of this Act, and following promulgation of
guidelines under subsection (a), the Secretary is authorized to identify 3
or more sites, at least 2 of which shall be in different geologic media in
the continental United States, and at least 1 of which shall be in media
other than salt. Subject to Commission requirements, the Secretary
shall give preference to sites for the test and evaluation facility in media
possessing geochemical characteristics that retard aqueous transport of
radionucleides in order to provide a greater possible protection of public
health and safety as operating experience is gained at the test and opera-
tion facility, and with the exception of the primary areas under review by
the Secretary on the date of the enactment of this Act for the location of j
a test and evaluation facility or repository, all sites identified under this

;

subsection shall be more than 15 statute tr&s from towns having a !
population of greater than 1000 persons as c' t imined by the most re-

t

cent census unless such sites contain high-le ei radioactive waste prior I
to identification under this title. Each iderc.ification of a site shall i

Environmental be supported by an environmental assessment, which shall include a |

detailed statement of the basis for such identification and of the prob-assessment.

able impacts of the siting research activities planned for such site, and a
discussible impacts of the siting research activities planned for such site,
and a discussion of alternative activities relating to siting research that
may be undertaken to avoid such impacts. Such environmental assess-
ment shallinclude-

(A) an evaluation by the Secretary as to whether such site is
suitable for siting research under the guidelines established
under subsection (a);

(B) an evaluation by the Secretary of the effects of the siting
research activities at such site on the public health and safety
and the environment;

(C) a reasonable comparative evaluation by the Secretary of l

such site with other sites and locations that have been consid- I

cred;

(D) a description of the decision process by which such site
was recommended; and

(E) an assessment of the regional and localimpacts oflocating
the proposed test and evaluation facility at such site.

(2) When the Secretary identifies a site, the Secretary shall as
i

soon as possibic notify the Governor of the State in which such site '

is located, or the governing body of the affected Indian tribe where
such site is located, of such identification and th e basis of such iden-

tification. Additional sites for the location of the test and evalu-
ation facility authorized in section 302(d) may be identified after
such 1 year period, following the same procedure as if such sites
had been identified within such period.
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SITING RESEARCH AND RELATED ACTIVITIES
42 USC 10194. Sec.214. (a)In General.-Not later than 30 months after the date on

which the Secretary completes the identification of sites under section
213, the Secretary is authorized to complete sufficient evaluation of 3
sites to select a site for expanded siting research activities and for other

. activities under section 218. The Secretaryis authorized to conduct such
preconstruction activities relative to such site selection for the test and
evaluation facility as he deems appropriate. Additional sites for theloca-
tion of the test and evaluation facility authorized in section 302(d) may
be evaluated after such 30-month period, following the same procedures
as if such sites were to be evaluated within such period.

(b) Public Meetings And Environmental Assessment.-Not laterthan
6 months after the date on which the Secretary completes the identifica-
tion of sites under section 213, and before beginning siting research ac-
tivities, the Secretary shall hold at least 1 public meeting in the vicinity of
each site to inform the residents of the area of the activities to be con-
ducted at such site and to receive their views.

(c) Restrictions.-Except as provided in section 218 with respect to a
test and evaluation facility, in conducting siting research activities pur-
suant to subsection (a)-

(1) the Secretary shall use the minimum quantity of high-level ra-
dioactive waste or other radioactive materials, if any, necessary to
achieve the test or research objectives;

(2) the Secretary shall ensure that any radioactive material used
or placed on a site shall be fully retrievable; and

(3) upon termination of siting research activities at a site for any
reason, the Secretary shall remove any radioactive material at orin
the site as promptly as practicable.

(d) Title 7b Material.-The Secretary may take title,in the name of the
Federal Government, to the high-level radioactive waste spent nuclear
fuel, or other radioactive material emplaced in a test and evaluation fa-
cility. If the Secretary takes title to any such material, the Secretary shall
enter into the appropriate financial arrangements described in subsec-
tion (a) or (b) of section 302 for the disposal of such material.

TEST AND EVALUATION FACILITY SITING REVIEW AND REPORTS
42 USC 10191 Sec. 215. (a) Consultation And Cooperation.-The Governor of a

State, or the governing body of an affected Indian tribe, notified of a site
identification under section 213 shall have the right to participate in a
process of consultation and cooperation as soon as the site involved has
been identified pursuant to such section and throughout the life of the
test and evaluation facility. Forpurposes of this section, the term " proc-
ess of consultation and cooperation" means a methodology-

" Process of (1) by which the Secretary-
consultation and (A) keeps the Governor or governing body involved fully and
cooperation." currently informed about any potential economic or public

health and safety impacts in all stages of the siting, develop-
ment, construction, and operation of a test and evaluation facil-
ity;

(B) solicits, receives, and evaluates concerns and objections of
such Governor or governing body with regard to such test and
evaluation facility on an ongoing basis; and
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!

;

i

! (C) works diligently and cooperatively to resolve such con-
1 |

cerns and objections; and ;
| (2) by which the State or affected Indian tribe involved can exercise

reasonable independent monitoring and testing of onsite activities re-
+

lated to all stages of the siting, development, construction and operation,

i of the test and evaluation facility, except that any such monitoring and
#

testing shall not unreasonably interfere with onsite activities.
(b) Written Agreements.-The Secretary shall enter into written+

agreements with the Governor of the State in which an identified site is-

! located or with the governing body of any affected Indian tribe where an
i identified site is located in order to expedite the consultation and coop-
; eration process. Any such written agreement shall specify- ;

(1) procedures by which such Governor or governing body may study, '

determine, comment on, and make recommendations with regard to the
,

i possible health, safety, and economic impacts of the test and evaluation j
i facility; '

{ (2) procedures by which the Secretary shall consider and respond to
comments and recommendations made by such Governor or governing:

'

body, including the period in which the Secretary shall so respond;
(3) the documents the Department is to submit to such Governor or

governing body, the timing for such submissions, the timing for such
Governor or governing body to identify public health and safety con-
cerns and the process to be followed to try to eliminate those concerns;

(4) procedures by which the Secretary and either such Governor or
governing body may review or modify the agreement periodically; and

(5) procedures for public notification of the procedures specified un-
der subparagraphs (A) through (D).

(c) Limitation.-Except as specifically provided in this section, nothing
in this title is intended to grant any State or affected Indian tribe any
authority with respect to the siting, development, or loading of the test
and evaluation facility.

FEDERAL AGENCY ACTIONS

42 USC 101%. Sec.216. (a) Cooperation And Coordination.-Federal agencies shall
assist the Secretary by cooperating and coordinating with the Secretary
in the preparation of any necessary reports under this title and the mis-
sion plan under section 301.

(b) Environmental Review.-(1) No action of the Secretary or any
other Federal agency required by this title or section 301 with respect to
a test and evaluation facility to be taken prior to the initiation of onsite
construction of a test and evaluation facility shall require the prepara-
tion of an environmental impact statement under section 102(2)(C) of
the Environmental Policy Act of 1%9 (42 U.S.C.: 4332(2)(C)), or to re-
quire the preparation of environmental reports, except as otherwise
specifically provided for in this title.

(2) The Secretary and the heads of all other Federal agencies
shall, to the maximum extent possible, avoid duplication of efforts
in the preparation of reports under the National Environmental
Policy Act of 1969 (42 U. S. C. 4321 et seq.).

.
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i
;

i

! RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE l,

1

{ 42 USC 10197.' Sec.217. (a) Purpose.-Not later than 64 months after the date of the
! enactment of this Act, the Secretaryis authorized to, to the extent prac-
1 ticable, begin at a site evaluated under section 214, as part of and as an
j extension of siting research activities of such site under such section, the
; mining and construction of a test and evaluation facility. Prior to the
; mining and construction of such facility, the Secretary shall prepare an

environmental assessment. the purpose of such facility shall be . ]
| Environmental (1) to supplement and focus the repository site characterization
j assessment. process;
; (2) to provide the conditions under which known technological

components can be integrated to demonstrate a functioning
1 repository-like system;
j (3) to provide a means of identifying, evaluating, and resolving
: potential repository licensing issues that could not be resolved dur-
! ing the siting research program conducted under section 212;
i (4) to validate, under actual conditions, the scientific models used

in the design of a repository;i

(5) to refine the design and engineering of repository components
| and systems and to confirm the predicted behavior of such compo-

nents and systems;
(6) to supplement the siting data, the generic and specific geologi-

cal characteristics developed under section 214 relating to isolating
disposal materials in the physical environment of a repository;

(7) to evaluate the design concepts for packaging, handling, and
emplacement of high-level radioactive waste and spent nuclear
fuel at the design rate; and

(8) to establish operating capability without exposing workers to
excessive radiation.

(b) Design.-The Secretary shall design each test and evaluation facil-
ity-

(1) to be capable of receiving not more than 100 full-sized canis-
ters of solidified high-level radioactive waste (which canisters shall
not exceed an aggregate weight of 100 metric tons), except that
spent nuclear fuel may be used instead of such waste if such waste
cannot be obtained under reasonable conditions;

(2) to permit full retrieval of solidified high-level radioactive
waste, or other radioactive material used by the Secretary for test-
ing, upon completion of the technology demonstration activities;
and

(3) based upon the principle that the high-level radioactive waste,
spent nuclear fuel, or other radioactive material involved shall be
isolated from the biosphere in such a way that the initial isolation is
provided by engineered barriers functioning as a system with the
geologic environment.

Testing. (c) Operation.-(1) Not later than 88 months after the date of the en-
actment of this Act, the Secretary shall begin an in situ testing program
at the test and evaluation facility in accordance with the mission plan
developed under section 301, for purposes of-
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|
t

|

|

| .(A) conducting in situ tests of bore hole sealing, geologic ;
media fracture sealing, and room closure to establish the tech- !
niques and performance for isolation of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials from
the biosphere;

(B) conducting in situ tests with radioactive sources and mate-
rials to evaluate and improve reliable models for radionuclide
mitigation, absorption, and containment within the engineered
barriers and geologic media involved, if the Secretary finds
there is reasonable assurance that such radioactive sources and
materials will not threaten the use of such site as a repository;

(C) conducting in situ tests to evaluate and improve models
for ground water or brine flow through fractured geologic me-
dia;

(D) conducting in situ tests under conditions representing the
real time and the accelerated time behavior of the engineered
barriers within the geologic environment involved;

(E) conducting in situ tests to evaluate the effects of heat and
pressure on the geologic media involved on the hydrology of the
surrounding area and on the integrity of the disposal packages;

(F) conducting in situ tests under both normal and abnormal
repository conditions to establish safe design limits for disposal
packages and to determine the effects of the gross release of
radionuclides into surroundings, and the effects of various
credible failure modes, including-

(i) seismic events leading to the coupling cf aquifers
through the test and evaluation facility;

(ii) thermal pulses significantly greater than the maxi-
mum calculated; and

(iii) human intrusion creating a direct pathway to the
biosphere; and

(G) conducting such other research and development activi-
ties as the Secretary considers appropriate, including such ac-
tivities necessary, to obtain the use of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials (such
as any highly radioactive material from the Three Mile Island,

I nuclear powerplant or from the West Valley Demonstration
Project) for test and evaluation purposes, if such other activities
are reasonably necessary to support the repository program and -
if there is reasonable assurance that the radioactive sources
tuvolved will not threaten the use of such site as a repository.

(2)The in situ testing authorized in this subsection shall be de-
| signed to ensure that the suitability of the site involved for licensing
j by the Commission as a repository will not be adversely affected.

| (d) Use Of Existing Department Facilities.-During the conducting of
- siting research activities under section 214 and for such period thereaf-
| ter as the Secretary considers appropriate, the Secretary shall use De-
j partment facilities owned by the Federal Government on the date of the
! enactment of this Act for the conducting of generically applicable test
j regarding packaging, handling, and emplacement technology for solidi-
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!
i
:

i

! fied high-level radioactive waste and spent nuclear fuel from civilian nu-
| clear activities.
1

(e) Engineered Barriers.-The system of engineered barriers and se-
lected geology used in a test and evaluation facility shall have a design
life at least as long as that which the Commission requires by regulations
issuedunderthis Act,orunderthe AtomicEnergy Actof1954(42U.S.
C. 2011 et seq.), for repositories.

(f) Role Of Commission.-(1XA) Not later than 1 year after the date of -
the enactment of this Act, the Secretary and the Commission shall reach
a written understanding establishing the procedures for review, consul-
tation, and coordination in the planning, construction, and operation of

,|the test and evaluation facility under this section. Such understanding
shall establish a schedule, consistent with the deadlines set forth in this
subtitle, for submission by the Secretary of, and review by the Commis-
sion of and necessary action on-

-(i) the mission plan prepared under section 301; and
(ii) such reports and other information as the Commis-

sion may reasonably require to evaluate any health and
safety impacts of the test and evaluation facility.

(B) Such understanding shall also establish the conditions
under which the Commission may have access to the test and

,

evaluation facility for the purpose of assessing any public health
and safety concerns that it may have. No shafts may be exca-
vated for the test and evaluation until the Secretary and the
Commission enter into such understanding.

.

,

(2) Subject to section 305, the test and evaluation facility, and the '

facilities authorized in section 217, shall be constructed and oper-
ated as research, development, and demonstration facilities, and
shall not be subject to licensing under section 202 of the Energy-
Reorganization Act of 1974 (42 U. S. C. 5842).

(3XA) The Commission shall carry out a continuing analysis of
the activities undertaken under this section to evaluate the ade-
quacy of the consideration of public health and safety issues.

(B)The Commission shall report to the President, the Secre-
tary, and the Congress as the Commission considers appropri-
ate with respect to the conduct of activities under this section.

(g) Environmental Review.-The Secretary shall prepare an environ-
mentalimpact statement under section 102(2)(C)of the National Envi-
ronmental Policy Act of 1%9 (42 U. S. C. 4332X2XC) prior to conducting
tests with radioactive materials at the test and evaluation facility. Such
environmental impact statemnt shall incorporate, to the extent practi-
cable, the environmental assessment prepared under section 217(a).
Nothing in this subsection may be construed to limit siting research ac-
tivities conducted under section 214. This subsection shall apply only to
activities performed exclusively for a test and evaluation facility.

(h) Limitations.-(1)If the test and evaluation facility is not located at
the site of a repository, the Secretary shall obtain the concurrence of the
Commission with respect to the decontamination and decommissioning
of such facility.

(2)If the test and evaluation facility is not located at a candidate
site or repository site, the Secretary shall conduct only the portion
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of the in situ testing program required in subsection (c) determined
by the Secretary to be usefulin carrying out the purposes of this act.

Terminations. (3) The operation of the test and evaluation facility shall termi-
nate not later than-

(A) 5 years after the date on which the initial repository begins
operation; or

(B) at such time as the Secretary determines that the contin-
ued operation of a test ' id evaluation facility is not necessary
for research, develc, ent, and demonstration purposes;

whichever occurs sooner.
(4) Notwithstanding any other provisions of this subsection, as

soon as practicable following any determination by the Secretary,
with the concurrence of the Commission, that the test and evalu-
ation facility is unsuitable for continued operation, the Secretary
shall take such actions as are necessary to remove from such site
any radioactive material placed on such site as a result of testing
and evaluation activities conducted under this section. Such re-
quirement may be waived if the Secretary, with the concurrence of
the Commission, finds that short-term testing and evaluation ac-
tivities using radioactive material will not endanger the public
health and safety.

RESEARCH AND DEVELOPMENT ON SPENT NUCLEAR FUEL
F

42 USC 10198. Sec.218. (a) Demonstration And Cooperative Programs.-The Secre-
tary shall establish a demonstration program, in cooperation with the
private sector, for the dry storage of spent nuclear fuel at civilian nuclear
power reactor sites, with the objective of establishing one or more tech-
nologies that the Commission may, by rule, approve for use at the sites
of civilian nuclear power reactors without, to the maximum extent prac-
ticable, the need for additional site-specific approvals by the Commis-
sion. Not later than 1 year after the date of the enactment of this Act,
the Secretary shall select at least 1, but not more than 3, sites evaluated
under section 214 at such power reactors. In selecting such site or sites,
the Secretary shall give preference to civilian nuclear power reactors
that will soon have a shortage of interim storage capacity for spent nu-
clear fuel. Subject to reaching agreement as provided in subsection (b),
the Secretary shall undertake activities to assist such power reactors
with demonstration projects at such sites, which may use one of the fol-
lowing types of alternate storage technologies; spent nuclear fuel stor-
age casks, caissons, or silos. The Secretary shall also undertake a coop-
erative program with civilian nuclear power reactors to encourage the
development of the technology for spent nuclear fuel rod consolidation
in existing power reactor water storage basins.

(b) Cooperative Agreements. 'Ib carry out the programs described in
subsection (a), the Secretary shall enter into a cooperative agreement
with each utility involved that specifies, at a minimum, that-

(1) such utility shall select the alternate storage technique to be
used, make the land and spent nuclear fuel available for the dry
storage demonstration, submit and provide site-specific documen-
tation for a license application to the Commission, obtain a license
relating to the facility involved, construct such facility, operate
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1

such facility afterlicensing, pay the costs required to construct such
facility, and pay all costs associated with the operation and mainte-
nance of such facility;

(2) the Secretary shall provide, on a cost-sharing basis, consulta-
tive and technical assistance, including design support and generic
licensing documentation, to assist such utility in obtaining the con-
struction authorization and appropriate license from the Commis-
sion; and

(3) the Secretary shall provide generic research and development
of alternative spent nuclear fuel storage techniques to enhance
utility-provided, at-reactor storage capabilities, if authorized in any
other provision of this act or in any other provision of law.

(c) Dry Storage Research And Development.-(1) The consultative
and technical assistance referred to in subsection (b)(2) may include, but
shall not be limited to, the establishment of a research and development
program for the dry storage of not more than 300 metric tons of spent
nuclear fuel at facilities owned by the Federal Government on the date
of the enactment of this Act. The purpose of such program shall be to
collect necessary data to assist the utilities involved in the licensing proc-
ess.

(2) To the extent available, and consistent with the provisions of
section 135, the Secretary shall provide spent nuclear fuel for the
research and development program authorized in this subsection
from spent nuclearfuel received by the Secretary for storage under
section 135. Such spent nuclearfuel shall not be subject to the pro-
visions of section 135(e).

(d) Funding.-The total contribution from the Secretary from Federal
funds and the use of Federal facilities or services shall not exceed 25 per-
cent of the total costs of the demonstration program authorized in sub-
section (a), as estimated by the Secretary. All remaining costs of such
program shall be paid by the utilities involved or shall be provided by the
Secretary from the Interim Storage Fund established in section 136.

(e) Relation To Spent Nuclear Fuel Storage Program.-The spent nu-
clear fuel storage program authorized in section 135 shall not be con-
strued to authorize the use of research development or demonstration
facilities owned by the Department unless-

Report to (1) a period of 30 calendar days (not including any dy in which
congressional either House of Congress is not in session because of adjournment
committees. of more than 3 calendar days to a day certain) has passed after the

Secretary has transmitted to the Committee on Science and Tech-
nology of the House of Representatives and the Committee on En-
ergy and Natural Resources of the Senate a written report contain-
ing a full and complete statement concerning (A) the facility
involved; (B)any necessary modifications; (C) the cost thereof; and
(D) the impact on the authorized research and development pro-
gram; or

(2) each such committee, before the expiration of such period,
has transmitted to the Secretary a written notice to the effect that
such committee has no objection to the proposed use of such facil-
ity.
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PAYMENTS TO STATES AND INDIAN TRIBES
- 42 USC 10199. Sec.219. (a) Payments.-Subject to subsection (b), the Secretary shall

make payments to each State or affected Indian tribe that has entered
into an agreement pursuant to section 215.The Secretary shall pay an
amount equal to 100 percent of the expenses incurred by such State or
Indian tribe in engagm, g m any monitoring, testing, evaluation, or other

,

;

consultation and cooperation activity under section 215 with respect to :

any site. The amount paid by the Secretary under this paragraph shall )
not exceed $3,000,000 peryear from the date on which the site involved
was identified to the date on which the decontamination and decommis-
sion of the facility is complete pursuant to section 217(h). Any such pay-
ment may only be made to a State in which a potential site for a test and
evaluation facility has been identified under section 213, or to an af-

i

fected Indian tribe where the potential site has been identified under j
such section. !,

| (b) Limitation.-The Secretary shall make any payment to a State un-
! der subsection (a) only if such State agrees to provide, to each unit of
j general local government within the jurisdictional boundaries of which
| the potential site or effectively selected site involved is located, at least

one-tenth of the payments made by the Secretary to such State under
such subsection. A State or affected Indian tribe receiving any payment
under subsection (a) shall otherwise have discretion to use such payment
for whatever purpose it deems necessary, including the State or tnbal
activities pursuant to agreements entered into in accordance with sec-
tion 215. Annual payments shall be prorated on a 365-day basis to the
specified dates.

j STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED
j. RETRIEVABLE STORAGE PROPOSAL
| Report to Sec.220. Not later than 6 months after the date of the enactment of
'

Congress. this Act, the Secretary shall submit to the Congress a report describing 1
! 42 USC 10200. the research and development activities the Secretary considers neces- !
I sary to develop the proposal required in section 141(b) with respect to a

monitored retrievable storage facility.
JUDICIAL REVIEW

42 USC 10201. Sec. 221. Judicial review of research and development activities under
Ante, p. 2227. this shall be in accordance with the provisions of section 119.
42 USC 10202. Sec. 222. Research on Alternatives for the Permanent Disposal of

High-Level Radioactive Waste.-The Secretary shall continue and ac-
celerate a program of research, development, and investigation of alter-
native means and technologies for the permanent disposal of high-level
radioactive waste from civilian nuclear activities and Federal research
and development activities except that funding shall be made from
amounts appropriated to the Secretary for purposes of carrying out this
section. Such program shall include examinations of various waste dis-
posal options.

TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE FIELD
OF SPENT FUEL STORAGE AND DISPOSAL

42 USC 10203 Sec. 223. (a) It shall be the policy of the United States to cooperate
with and provide technical assistance to non-nuclear weapon states in
the field of spent fuel storage and disposal.

Joint notice, (b)(1) Within 90 days of enactment of this Act, the Secretary and the
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,

publication Commission shall publish a joint notice in the Federal Register stating
in Federal that the United States is prepared to cooperate with and provide techni-
Register. cal assistance to non-nuclear weapon states in the fields of at-reactor

spent fuel storage; away-from-reactor spent fuel storage; monitored, re-
trievable spent fuel storage; geologic disposal of spent fuel; and the
health, safety, and environmental regulation of such activities. The ;

notice shall summarize the resources that can be made available for in- |

ternational cooperation and assistance in these fields through existing
i programs of the Department and the Cemmission, including the avail-

ability of: (i) data from past or ongoing research and development pro-.

jects; (ii) consultations with expert Department or Commission person-
nel or contractors; and (iii) liaison with private business entities and ,

organizations working in these fields. i
Joint notice, (2) The joint notice desenbed in the preceding subparagraph
reissuance. shall be updated and reissued annually for 5 succeeding years.

- (c) Following publication of the annual joint notice referred to in para- '

graph (2), the Secretary of State shallinform the governments of non-
nuclear weapon states and, as feasible, the organizations operating nu-
clear powerplants in such states, that the United States is prepared to
cooperate with and provide technical assimance to non-nuclear weapon ,

states in the fields of spent fuel storage and disposal, as set forth in the
Expressions joint notice.The Secretary of State shall also solicit expressions of in-
of interest. terest from non-nuclear weapon state governments and non-nuclear

weapon state nuclear power reactor operators concerning their partici-
pation in expanded United States cooperation and technical assistance
programs in these fields. The Secretary of State shall transmit any such
expressions of interest to the Department and the Commission.

(d) With his budget presentation materials for the Department and the
Commission for fiscal years 1984 through 1989, the President shall in-
clude funding requests for an expanded program of cooperation and

i
technical assistance with non-nuclear weapon states in the fields of !
spent fuel storage and disposal as appropriate in light of expressions of
interest in such cooperation and assistance on the part of non-nuclear
weapon state governments and non-nuclear weapon state nuclear 4

power reactor operators. i
"Non-nuclear (e) For the purposes of this subsection, the term "non-nuclear weapon !weapon state." state" shall have the same meaning as that set forth in article IX of the i

Treaty on*the Non-Proliferation of Nuclear Weapons (21 U.S.C. 438). :

(f) Nothing in this subsection shall authorize the Department of Com-
mission to take any action not authorized under existing law.

SUBSEABED DISPOSAL

Reports. Sec. 224. (a) Study.-Within 270 days after the date of the enactment
42 USC 10204. of the Nuclear Waste Policy Amendments Act of 1987, the Secretary,

| shall report to Congress on subscabed disposal of spent nuclear fuel and
high-level radioactive waste. The report under this subsection shall in-

! clude-
| (1) an assessment of the current state of knowledge of subseabed
! disposal as an alternative technology for disposal of spent nuclear
j fuel and high-level radioactive waste;
; (2) an estimate of the costs of subseabed disposal;
,
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(3) an analysis of institutional factors associated with subseabed i

disposal, including international aspects of a decision of the United i
States to proceed with subseabed disposal as an option for nuclear '

waste management; ;

(4) a full discussion of the environmental and public health and
safety aspects of subscabed disposal; ;

(5) recommendations on alternative ways to structure an effort in '

research, development, and demonstration with respect to sub- |
seabed disposal; and |

(6) the recommendations of the Secretary with respect to re-
search, development and demonstration in subseabed disposal of !

*

spent nuclear fuel and high-level radioactive waste.
Establishment. (b) Office Of Subscabed Disposal Research.-(1) There is hereby es- ,

tablished an Office of Subseabed Disposal Research within the Office of '

; Energy Research of the Department of Energy. The Office shall be
headed by the Director, who shall be a member of the Senior Executive i

Service appointed by the Directorof the Office of Energy Research, and '

compensated at a rate determined by applicable law. !

(2) The Director of the Office of Subseabed Disposal Research |
shall be responsible for carrying out research, development, and
demonstration activities on all aspects of subseabed disposal of ;

high-level radioactive waste and spent nuclear fuel, subject to the ;
general supervision of the Secretary. The Director of the Office "

shall be directly responsible to the Director of the Office of Energy
Research, and the first such Director shall be appointed within 30

'

days of the date of enactment of the Nuclear Waste Policy Amend-
ments Act of 1987.

Grants. (3) In carrying out his responsibilities under this Act, the !
Contracts. Secretary may make grants to, or enterinto contracts with, the Sub- !

seabed Consortium described in subsection (d) of this section, and
other persons.

;

(4)(A) Within 60 days of the date of enactment of the Nuclear '

Waste Policy Amendments Act of 1987, the Secretary shall estab-
lish a university-based Subseabed Consortium involving leading
oceanographic universities and institutions, national laboratories,
and other organizations to investigate the technical and institu-
tional feasibility of subseabed disposal, i

(B)The Subseabed Consortium shall develop a research plan
and budget to achieve the following objectives by 1995:

_

(i) demonstrate the capacity to identify and characterize !

potential subseabed disposal sites;
(ii) develop conceptual designs for a subseabed disposal -

system, including estimated costs and institutional re-
quirements; and

(iii) identify and assess the potential impacts of sub-
seabed disposal on the hume.n and marine environment.

Reports. (C) In 1990, and again in 1995, the Subseabed Consortium
shall report to Congress on the progress being made in achiev-
ing the objectives of paragraph (2).
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Reports. (5)The Director of the Office of Subseabed Disposal Research
shall annually prepare and submit a report to the Congress on the
activities and expenditures of the Office." ;

{

TITLE lil-OTHER PROVISIONS RELATING TO RADIOACTIVE
WASTE

MISSION PLAN
42 USC 10221,. Sec. 301. (a) CONTENTS OF MISSION PLAN.-The Secretary

shall prepare a comprehensive report, to be known as the mission plan,
which shall provide an informational basis sufficient to permit informed
decisions to be made in carrying out the repository program and the re-
search, development, and demonstration programs required under this
Act. The mission plan shall include-

|
(1) an identification of the primary scientific, engineering, and J

technical information, including any necessary demonstration of !

engineering or systems integration, with respect to the siting and
iconstruction of a test and evaluation facility and repositories; '

(2) an identification of any information described in pamgraph (1)
that is not available because of any unresolved scientific, engineer- 1

ing, or technical questions, or undemonstrated engineering or sys-
tems integration, a schedule including specific major milestones
for the research, development, and technology demonstration pro-
gram required under this Act and any additional activities to be un-
dertaken to provide such information, a schedule for the activities
necessary to achieve important programmatic milestones, and an
estimate of the costs required to carr
ment and demonstration programs; y out such research, develop-

(3) an evaluation of financial, political, legal, or institutional ;
problems that may impede the implementation of this Act, the '

plans of the Secretary to resolve such problems, and recommenda- !
tions for any necessary legislation to resolve such problems;

(4) any comments of the Secretary with respect to the purpose
and program of the test and evaluation facility;

(5)a discussion of the significant results of research and develop-
3ment programs conducted and the implications for each of the dif- '

ferent geologic media under consideration for the siting of reposi-
tories, and, on the basis of such information, a comparison of the
advantages and disadvantages associated with the use of such me-
dia for repository sites; |

'

(6) the guidelines issued under section 112(a);
(7)a description of known sites at which site characterization ac-

tivities should be undertaken, a description of such siting charac-
terization activities, including the extent of planned excavations,
plans for onsite testing with radioactive or nonradioactive material,
plans for any investigations activities which may affect the capabil-
ity of any such site to isolate high-level radioactive waste or spent
nuclear fuel, plans to control any adverse, safety-related impacts
from such site characterization activities, and plans for the decon- .

'

"Pubhc Law 100-203 (101 Stat.1330)(1987) Sec. 5063. amended Title !! by addmg Sec. 224
|
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:

i

:

tamination and decommissioning of such site ifit is determined un-
. suitable for licensing as a repository;
i (8) an identification of the process for solidifying high-level radio-
|

active waste or packaging spent nuclear fuel, including a summary
!i and analysis of the data to support the selection of the solidification jj process and packaging techniques, an analysis of the requirements i

i for the number of solidification packaging facilities needed, a de-
;

scription of the state of the art for the materials proposed to be _j:
used in packaging such waste or spent fuel and the availability of!

such materials including impacts on strategic supplies and any re-
! quirements for new or reactivated facilities to produce any such'

materials needed, and a description of a plan, and the schedule for
implementing such plan, for an aggressive research and develop- !

,

ment program to provide when needed a high-integrity disposal
package at a reasonable price;

(9) an estimate of (A) the total repository capacity required to I

safely accommodate the disposal of all high-level radioactive waste
and spent nuclear fuel expected to be generated through Decem-
ber 31,2020, in the event that no commercial reprocessing of spent i
nuclear fuel occurs, as well as the repository capacity that will be !

required if such reprocessing does occur; (B) the number and type
of repositories required to be constructed to provide such disposal
capacity; (C) a schedule for the construction of such repositories;
and (D) an estimate of the period during which each repository
listed in such schedule will be accepting high-level radioactive
waste or spent nuclear fuel for disposal; '

(10) an estimate, on an annual basis, of the costs required (A) to -

construct and operate the repositories anticipated to be needed un- L

der paragraph (9) based on each of the assumptions referred to in '

such paragraph; (B) to construct and operate a test and evaluation '

facility, or any other facilities, other than repositories desenbed in !
subparagraph (A), determined to be necessary; and (C) to carry out jany other activities under this Act; and

i
(11) an identification of the possible adverse economic and other )

impacts to the State or Indian tribe involved that may arise from
the development of a test and evaluation facility or repository at a
site.

(b) Submission Of Mission Plan.-(1) Not later than 15 months after
the date of the enactment of this Act, the Secretary shall submit a draft
mission plan to the States, the affected Indian tribes, the Commission,
and other Government agencies as the Secretary deems appropriate for
their comments.

(2)In preparing any comments on the mission plan, such agen-
Publication cies shall specify with precision any objections that they may have.
in Federal Upon submission of the mission plan to such agencies, the
Register. Secretary shall publish a notice in the Federal Register of the
Public submission of the mission plan and of its availability for public
inspection and inspection, and, upon receipt of any comments of such agencies
agency commena. respecting the mission plan, the Secretary shall publish a notice in

the Federal Register of the receipt of comments and of the avail-
ability of the comments for publicinspection. If the Secretary does |

331

._ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ _ __ _ . __ .-



.- - . - . _ - . - - ------ - - - - -. _ _ - . - _. - - - - .

1

not revise the mission plan to meet objections specified in such
comments, the Secretary shall publish in the Federal Register a de-

'

tailed statement for not so revising the mission plan.
Plan submittal (3)'Ihe Secretary, after reviewing any other comments made by
to congressional such agencies and revising the mission plan to the extent that the
committees. Secretary may consider to be appropriate, shall submit the mission ;

plan to the appropriate committees of the Congress not later than
17 months after the date of the enactment of this Act. The mission
plan shall be used by the Secretary at the end of the first period of |
30 calendar days (not including any day on which either House of !

ICongress is not in session because of adjournment of more than 3
calendar days to a day certain) following receipt of the mission plan ;

by the Congress. ;
:

NUCLEAR WASTE FUND

42 USC 10222. Sec.302. (a) Contracts.-(1)In the performance of his functions under
this Act, the Secretary is authorized to enter into contracts with any per-
son who generates or holds title to high-level radioactive waste, or spent
nuclear fuel, of domestic origin for the acceptance of title, subse- )

'

Fees. quent transportation, and disposal of such waste or spent fuel. Such con-
tracts shall provide for payment to the Secretary of fees pursuant to
paragraphs (2) and (3) sufficient to offset expenditures in subsection (d). |

(2) For electricity generated by a civilian nuclear power reactor |

and sold on or after the date 90 days after the date of enactment of
this Act, the fee under paragraph (1) shall be equal to 1.0 mil per
kilowatt-hour.

Fees. (3) For spent nuclear fuel, or solidified high-level radioactive
waste derived from spent nuclear fuel, which fuel was used to gen-
erate electricity in a civilian nuclear power reactor prior to the ap-
plication of the fee under paragraph (2) to such reactor, the Secre-
tary shall, not later than 90 days after the date of enactment of this
Act, establish a 1 time fee per kilogram of heavy metal in spent nu-
clear fuel, or in solidified high-level radioactive waste. Such fee
shall be in amount equivalent to an average charge of 1.0 mil per
kilowatt-hour for electricity generated by such spent nuclear fuel,
or such solidified high-level waste derived therefrom, to be col-
lected from any person delivering such spent nuclear fuel

Ante, p. 2229. or high-level waste, pursuant to section 123, to the Federal Gov-
crnment. Such fee shall be paid to the Treasury of the United

|

States and shall be deposited in the separate fund established by j
subsection (c) 126(b). In paying such a fee, the person delivering i

spent fuel, or solidified high-level radioactive wastes derived
therefrom, to the Federal Government shall have no further finan-
cial obligation to the Federal Government for the long-term stor-
age and permanent disposal of such spent fuel, or the solidified
high-level radioactive waste derived therefrom.

Collection and (4) Not later than 180 days after the date of enactment of this
payment Act, the Secretary shall establish procedures for the collection and
procedures. payment of the fees established by paragraph (2) and paragraph
Review. (3).The Secretary shall annually review the amount of the fees es-

tablished by paragraphs (2) and (3) above to evaluate whether col-
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lection of the fee will provide sufficient revenues to offset the costs
as defined in subsection (d) herein. In the event the Secretary de-
termines that either insufficient or excess revenues are being col-
lected, in order to recover the costs incurred by the Federal Gov-
ernment that are specified in subsection (d), the Secretary shall
propose an adjustment to the fee to insure full cost recovery.

'Ihmsmittal The Secretary shallimmediately transmit this proposal for such an
to Congress. adjustment to Congress. The adjusted fee proposed by the Secre-

tary shallbe effective after a period of 90 days of continuous session
have elapsed following the receipt of such transmittal unless dur-
ing such 90-day period either House of Congress adopts a resolu-
tion disapproving the Secretary's proposed adjustment in accor-
dance with the procedures set forth for congressional review

42 USC 6421. of an energy action under section 551 of the Energy Policy and Con-
servation Act.

(5) Contracts entered into under this section shall provide that-
(A) following commencement of operation of a repository,

the Secretary shall take title to the high-level radioactive waste
or spent nuclear fuel involved as expeditiously as practicable
upon the request of the generator or owner of such waste or
spent fuel; and

(B) in return for the payment of fees established by this
section, the Secretary, beginning not later than January 31,
1998, will dispose of the high-level radioactive waste or spent
nuclear fuel myolved as provided in this subtitle.

Disposal (6)The Secretary shall establish in writing criteria setting forth
services, terms the terms and conditions under which such disposal services shall
and conditions. be made available.
License renewal (b) Advance Contracting Requirement.-(1) (A) The Commission
or issuance. shall not issue or renew a license to any person to use a utilization or

production facility under the authority of section 103 or 104 of the
Atomic Energy Act of 1954 (42 USC 2133,2134) unless- t

(i) such person has entered into a contract with the
Secretary under this section; or

(ii) the Secretary affirms in writing that such person is
actively and in good faith negotiating with the Secretary
for a contract under this section.

,

(B) The Commission, as it deems necessary or appropriate,
may require as a precondition to the issuance or renewal of a ,

i

license under section 103 or 104 of the Atomic Energy Act of
1954 (42 U. S. C. 2133,2134) that the applicant for such license
shall have entered into an agreement with the Secretary for the
disposal of high-level radioactive waste and spent nuclear fuel
that may result from the use of such license.

(2) Except as provided in paragraph (1), no spent nuclear fuel or
high-level radioactive waste generated or owned by any person
(other than a department of the United States referred to in sec-
tion 101 or 102 of title 5, United States Code) may be disposed of by
the Secretary in any repository constructed under this Act unless
the generator or owner of such spent fuel or waste has entered into
a contract with the Secretary under this section by not later than-
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(A) June 30,1983; or
(B) the date on which such generator or owner commences

'

generation of, or takes title to, such spent fuel or waste; which-
ever occurs later.

(3)The rights and duties of a party to a contract entered into im-
der this section maybe assignable with transferof title to the spent
nuclear fuel or high-level radioactive waste involved.

Disposal of (4) No high-level radioactive waste or spent nuclear fuel
radioactive generated or owned by any depanment of the United States
waste or spent referred to in section 101 or 102 of title 5, United States Code, may
nuclear fuel. be disposed of by the Secretary in any repository constructed under

this Act unless such department transfers to the Secretary, for de-
posit in the Nuclear Waste Fund, amounts equivalent to the fees
that would be paid to the Secretary under the contracts referred to
in this section if such waste or spent fuel were generated by any
other person.

(c) Establishment Of Nuclear Waste Fund.-There hereby is estab-
lished in the Treasury of the United States a separate fund, to be known
as the Nuclear Waste Fund. The Waste Fund shall consist of-

(1) all receipts, proceeds, and recoveries realized by the Secretary
under subsections (a), (b), and (c), which shall be deposited in the
Waste Fund immediately upon their realization;

(2) any appropriations made by the Congress to the Waste Fund;
and

(3) any unexpended balances available on the date of the enact- i

ment of this Act for functions or activities necessary or incident to
the disposal of civilian high-level radioactive waste or civilian spent
nuclear fuel, which shall automatically be transferred to the Waste
Fund on such date.

(d) Use Of Waste Fund.-The Secretary may make expenditures from
Ante, pp. 2206, the Waste Fund, subject to subsection (e), only for purposes of radio-

|
2245. active waste disposal activities under titles I and II, including-

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte- 4

nance and monitoring of any repository, monitored retrievable
storage facility or test evaluation facility constructed under this
Act;

(2) the conducting of nongeneric research, development, and
demonstration activities under this Act;

(3) the administrative cost of the radioactive waste disposal pro-
gram;

(4) any costs that may be incurred by the Secretary in connection
with the transportation, treating, or packaging of spent nuclear

,

'

fuel or high-level radioactive waste to be disposed ofin a reposi-
tory, to be stored in a monitored, retrievable storage site or to be
used in a test and evaluation facility;

(5) the costs associated with acquisition, design, modification, re-
placement, operation and construction of facilities at a repository
site, a monitored, retrievable storage site or a test and evaluation
facility site and necessary or incident to such repository, moni-
tored, retrievable storage facility or test and evaluation facility; and
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1

Ante, pp. 2220, (6) the provision of assistance to States, units of general local
2225,2253. government, and Indian tribes under sections 116,118 and 219.

No amount may be expended by the Secretary under this subtitle for the |
construction or expansion of any facility unless such construction or expan- i

sion is expressly authorized by this or subsequent legislation. The Secretary
hereby is authorized to construct one repository and one test and evalu-
ation facility.

Report to (c) Administration Of Waste Fund.-(1)The Secretary of the'lleas-
Congress. ury shall hold the Waste Fund and, afterconsultation with the Secretary,

annually report to the Congress on the financial condition and opera-
tions of the Waste Fund during the preceding fiscal year.

Budget (2)The Secretary shall submit the budget of the Waste Fund to
submittal. the Office of Management and Budget triennially along with the

budget of the Department of Energy submitted at such time in
Ante, p. 907. accordance with chapter II of title 31, United States Code. The

budget of the Waste Fund shall consist of the estimates made by the
Secretary of expenditures from the Waste Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be in-
cluded in the Budget of the United States Government.The Secre-
tary may make expenditures from the Waste Fund, subject to ap-
propriations which shall remain available until expended.
Appropriations shall be subject to triennial authorization.

(3)If the Secretary determines that the Waste Fund contains at
any time amounts in excess of current needs, the Secretary may re-
quest the Secretary of the Treasury to invest such amounts, or any
portion of such amounts as the Secretary determines to be appro-
priate, in obligations of the United States- |

(A) having matur'ies determined by the Secretary of the
Treasury to be appropriate to the needs of the Waste Fund; and

(B) bearing interest at rates determined to be appropriate by
the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to maturity
comparable to the maturities of such investments, except that

,

the interest rate on such investments shall not exceed the j

average interest rate applicable to existing borrowings.
(4) Receipts, proceeds, and recoveries realized by the Secretary under ;

this section, and expenditures of amounts from the Waste Fund, shall
Ante, p. 927. be exempt from annual apportionment under the provisions of subchap-

ter II of chapter 15 of title 31, United States Code.
(5) If at any time the moneys available in the Waste Fund are insuffi-

,

cient to enable the Secretary to discharge his responsibilities under this
subtitle, the Secretary shall issue to the Secretary of the Treasury obliga-
tions in such forms and denominations, bearing such maturities, and
subject to such terms and conditions as may be agreed to by the Secretary
and the Secretary of the Treasury. A total of such obligations shall not
exceed amounts provided in appropriation Acts. Redemption of such ob-
ligations shall be made by the Secretary from moneys available in the
Waste Fund. Such obligations shall bear interest at a rate determined by
the Secretary of the Treasury, which shall be not less than a rate deter-
mined by taking into consideration the average market yield on out-
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i

: standing marketable obligations of the United States of comparable ma-i
turities during the month preceding the issuance of the obligations?

under this paragraph. The Secretary of the Treasury shall purchase any
issued obligations, and for such purpose the Secretary of the Reasuryis

| authorized to use as a public debt transactions the ,

; Ante, p. 937. proceeds from the sale of any securities issued under chapter 31 of title
31, United States Code, and the purposes for which securities may be
issued under such Act are extended to include any purchase of such obli-
gations. The Secretary of the Reasury may at any time sell any of the
obligations acquired by him under this paragraph. All redemptions, pur-

;

chases, and sales by the Secretary of the Treasury of obligations under
this paragraph shall be treated as public debt transactions of the United
States.

Interest (6) Any appropriations made available to the Waste Fund for any pur-
payments. pose described in subsection (d) shall be repaid into the general fund of

the Reasury, together with interest from the date of availability of the
;
'

appropriations until the date of repayment. Such interest shall be paid
on the cumulative amount of appropriations available to the Waste
Fund, less the average undisbursed cash balance in the Waste Fund ac-
count during the fiscal year involved. The rate of such interest shall be

Deferral. determined by the Secretary of Treasury taking into consideration the i

!
average market yield during the month preceding each fiscal year on I

outstanding marketable obligations of the United States of comparable
maturity. Interest payments may be deferred with the approval of the

i

Secretary of the Reasury, but any interest payments so deferred shall
themselves bear interest.

ALTERNATIVE MEANS OF FINANCING
Study. Sec. 303. The Secretary shall undertake a study with respect to alter-
42 USC 10223. native approaches to managing the construction and operation of all ci-

vilian radioactive waste management facilities, including the feasibility
of establishing a private corporation for such purposes. In conducting
such study, the Secretary shall consult with the Director of the Office of
Management and Budget, the Chairman of the Commission, and such
other Federal agency representatives as may be appropriate. Such

Report to study shall be completed, and a report containing the results of such
Congress. study shall be submitted to the Congress, within 1 year after the date of

the enactment of this Act.

OITICE OF CIVILIAN RADIOACrIVE WASTE MANAGEMENT
42 USC 10224. Sec. 304. (a) Establishment.-There hereby is established within the

Department of Energyan Office of Civilian Radioactive Waste Manage-
ment.The Office shall be headed by a Director, who shall be appointed
by the President, by and with the advice and consent of the Senate, and
who shall be compensated at the rate payable for level IV of the Execu-
tive Schedule under section 5315 of title 5, United States Code.

(b) Functions Of Director.-The Director of the Office shall be re-
sponsible for carrying out the functions of the Secretary under this Act,
subject to the general supervision of the Secretary. The Director of the
Office shall be directly responsible to the Secretary.
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(c) Annual Report To Congress.-The Director of the Office shall an-
nually prepare and submit to the Congress a comprehensive report on ;

the activities and expenditures of the Office.
(d) Annual Audit By Comptroller General.-The Comptroller Gen-

eral of the United States shall annually make an audit of the Office,in
accordance with such regulations as the Comptroller General may pre-
scribe. The Comptroller General shall have access to such books, re-
cords, accounts, and other materials of the Office as the Comptroller
General determines to be necessary for the preparation of such audit.

Report to The Comptroller General shall submit to the Congress a report on the-

Congress. results of each audit conducted under this section.

LOCATION OF TEST AND EVALUATION FACILITY
42 USC 10225. Sec. 305. (a) Report 'Ib Congress.-Not later than 1 year after the date

of the enactment of this Act, the Secretary shall transmit to the Con-
gress a report setting forth whether the Secretary plans to locate the test
and evaluation facility at the site of a repository.

(b) Procedures.-(1)1f the test and evaluation facility is to be located
at any candidate site or repository site (A) site selection and develop-
ment of such facility shall be conducted in accordance with the

Ante, p. 2206. procedures and requirements established in title I with respect to the
site selection and development of repositories; and (B) the Secretary
may not commence construction of any surface facility for such tests and

3
evaluation facility prior to issuance by the Commission of a construction

|authorization for a repository at the site involved. ;
(2) No test and evaluation facility may be converted into a repository

~

unless site selection and development of such facility was conducted in
accordance with the procedures and requirements established in title I
with respect to the site selection and development of repositories.

(3)The Secretary may not commence construction of a test and evalu-
ation facility at a candidate site or site recommended as the location for a
repository prior to the date on which the designation of such site is

Ante, p. 2217. effective under section 115.

NUCLEAR REGULATORY COMMISSION TRAINING AITTHORIZATION
Regulations or Sec. 306. Nuclear Regulatory Commission Training Authorization.
guidance. -The Nuclear Regulatory Commission is authorized and directed to
42 USC 10226. promulgate regulations, or other appropriate Commission regulatory

guidance, for the training and qualifications of civilian nuclear
powerplant operators, supervisors, technicians and other appropriate
operating personnel. Such regulations or guidance shall establish simu-
lator training requirements for applicants for civilian nuclear power-
plant operator licenses and for operator requalification programs;
requirements governing NRC administration of requalification exami-
nations; requirements for operating tests at civilian nuclear powerplant
simulators, and instructional requirements for civilian nuclear power-
plant licensee personnel training programs. Such regulations or other

Report to regulatory guidance shall be promulgated by the Commission within
Congress. the 12-month period following enactment of this Act, and the Commis-

sion within the 12-month period following enactment of this Act shall
submit a report to Congress setting forth the actions the Commission
has taken with respect to fulfilling its obligations under this section.
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Approved January 7,1983.

TITLE IV-NUCLEAR WASTE NEGOTIATOR
42 USC 10241. Sec. 401. For purposes of this title, the term ' State' means each of the

several States and the District of Columbia.18
THE OFFICE OF THE NUCLEAR WASTE NEGOTIATOR

42 USC 10242. Sec. 402 (a) Establishment.-There is established the Office of the
Nuclear Waste Negotiator that shall be an independent establishment in
the executive branch.15

President of U.S. (b)The Nuclear Waste Negotiator.-(1)The Office shall be headed by
a Nuclear Waste Negotiator who shall be appointed by the President, by
and with the advice and consent of the Senate.The Negotiator shall hold
office at the pleasure of the President, and shall be compensated at the
rate provided for level III of the Executive Schedule in section 5314 of
title 5, United States Code.

(2) The Negotiator shall attempt to find a state or Indian tribe
willing to host a repository or monitored retrievable storage facility
at a technically qualified site on reasonable terms and shall negoti-
ate with any State or Indian tribe which expresses an interest in
hosting a repository or monitored retrievable storage facility.

DUTIES OF THE NEGOTIATOR
42 USC 10243. Sec. 403. (a) Negotiations With Potential Hosts.-(1) The Negotiator

shall-

(A) seek to enter into negotiations on behalf of the United
States, with-

(i) the Governor of any State in which a potential site is
located; and

(ii) the governing body of any Indian tribe on whose
reservation a potential site is located; and

(B) attempt to reach a proposed agreement between the
United States and any such State or Indian tribe specifying the
terms and conditions under which such State or tribe would
agree to host a repository of monitored retrievable storage
facility within such State or reservation.

(2) In any case in which State law authorizes any person or entity
other than the Governor to negotiate a proposed agreement under
this section on behalf of the State, any reference in this title to the
Governor shall be considered to refer instead to such other person
or entity.

(b) Consultation With Affected States, Subdivisions Of States, And
Tribes.-In addition to entering into negotiations under subsection (a),
the Negotiator shall consult with any State, affected unit oflocal govern-
ment, or any Indian tribe that the Negotiator determines may be af-
fected by the siting of a repository or monitored retrievable storage facil-
ity and may include in any proposed agreement such terms and
conditions relating to the interest of such States, affected units of local
government, or Indian tribes as the Negotiator determines to be reason-
able and appropriate.

''Pubbe Law 102-486 (102 Stat 2923), Oct. 24,1992.

'SPubbeLaw 100-507 (102 Stat 2541)(1988) Sec.1 amended Sec. 402(a).
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(c) Consultation With Other Federal Agencies.-The Negotiator may
| solicit and consider the comments of the Secretary, the Nuclear Regula- >

'

tory Commission, or any other Federal agency on the suitability of any *

potential site for site characterization. Nothing in this subsection shall '

be construed to require the Secretary, the Nuclear Regulatory Commis- '

sion, or any other Federal agency to make a finding that any such site is
suitable for site characterization. !

(d) Proposed Agreement.-(1) The Negotiator shall submit to the
Congress any proposed agreement between the United States and a

; State or Indian tribe negotiated under subsection (a) and an environ-
| mental assessment prepared under section 404(a) for the site con-
| cerned.
; (2) Any such proposed agreement shall contain such terms and
| conditions (including such financial and institutional arrange-

ments) as the Negotiator and the host State or Indian tribe deter-;

; mine to be reasonable and appropriate and shall contain such pro-
visions as are necessary to preserve any right to participation or ;;

compensation of such State, affected unit of Iccal government, or
.

Indian tribe under sections 116(c),117, and 118(b). l

(3)(A) No proposed agreement entered into under this section !;

shall have legal effect unless enacted into Federal law. 1

(B) A State or Indian tribe shall enter into an agreement
| under this Section in accordance with the laws of such State or
' tribe. Nothing in this section may be construed to prohibit the '

disapproval of a proposed agreement between a State and the
United States under this section by a referendum or an act of
the legislature of such State.

(4) Notwithstanding any proposed agreement under this section,
the Secretary may construct a repository or monitored retrievable
storage facility at a site agreed to under this title only if authorized
by the Nuclear Regulatory Commission in accordance with the
Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the
Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and any I
other law applicable to authorization of such construction. !

ENYlRONMENTAL ASSESSMENT OF SITES

42 USC 10244. Sec. 404. (a) In General.-Upon the request of the Negotiator, the
Secretary shall prepare an environmental assessment of any site that is
the subject of negotiations under section 403(a).

(b) Contents.-(1) Each environmental assessment prepared for a re- :

pository site shall include a detailed statement of the probable impacts
of characterizing such site and the construction and operation of a re-
pository at such site.

(2) Each environme~ntal assessment prepared for a monitored re-
trievable storage facility site shall include a detailed statement of
the probable impacts of construction and operation of such a facil-
ity at such site.

(c) Judicial Review.-The issuance of an environmental assessment
under subsection (a) shall be considered to be a final agency action sub-
ject to judicial review in accordance with the provisions of chapter 7 of
title 5, United States Code, section 119.
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(d) Public Hearings.-(1) In preparing an environmental assessment
for any repository or monitored retrievable storage facility site, the Sec- '

retary shall hold public hearings in the vicinity of such site to inform the
residents of the area in which such site is located that such site is being
considered and to receive their comments.

(2) At such hearings, the Secretary shall solicit and receive any
recommendations of such residents with respect to issues that
should be addressed in the environmental assessment required un-
der subsection (a) and the site characterization plan described in
section 113 (b)(1).'

(e) Public Availability.-Each environmental assessment prepared
under subsection (a) shall be made available to the public.

(f) Evaluation Of Sites.-(1) In preparing an environmental assess-
.

'

ment under subsection (a), the Secretary shall use available geophysical,
geologic, geochemical and hydrologic, and other information and shall ,

not conduct any preliminary borings or excavations at any site that is the
subject of such assessment unless-

(A) such preliminary boring or excavation activities were in
progress on orbefore the date of the enactment of the Nuclear :

Waste Policy Amendments Act of 1987; or
(B) the Secretary certifies that, in the absence of preliminary

borings or excavations, adequate information will not be avail-
able to satisfy the requirements of this Act or any otherlaw.

(2) No preliminaryboring or excavation conducted under this sec-
tion shall exceed a diameter of 40 inches. i

SITE CHARACTER 1ZATION; NCENSING
42 USC 10245. Sec.405. (a) Site Characterization.-Upon enactment oflegislation to

implement an agreement to site a repository negotiated under section
403(a), the Secretary shall conduct appropriate site characterization ac-
tivities for the site that is the subject of such agreement subject to the

. conditions and terms of such agreement. Any such site characterization
activities shall be conducted in accordance with section 113, except that
references in such section to the Yucca Mountain site and the State of
Nevada shall be deemed to refer to the site that is the subject of the
agreement and the State of Indian tribe entering into the agreement.

(b) Licensing.-(1) Upon completion of site characterization activities
carried out under subsection (a), the Secretary shall submit to the Nu-
clear Regulatory Commission an application for construction authoriza-
tion for a repository at such site.

(2) The Nuclear Regulatory Commission shall consider an appli-
cation for a construction authorization for a repository or moni-
tored retrievable storage facility in accordance with the laws appli-

!cable to such applications, except that the Nuclear Regulatory i

Commission shall issue a final decision approving or disapproving
the issuance of a construction authorization not later than 3 years

!after the date of the submission of such application. '

MONITORED RETRIEVABLE STORAGE
42 USC 10246. Sec.406. (a) Construction And Operation.-Upon enactment oflegis-

lation to implement an agreement negotiated under section 403(a) to
site a monitored retrievable storage facility, the Secretary shall con-
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!

struct and operate such facility as part of an integrated nuclear waste
management system in accordance with the terms and conditions of
such agreement.

Grants. (b) Financial Assistance.-The Secretary may make grants to any
State, Indian tribe, or affected unit oflocal government to assess the fea-
sibility of siting a monitored retrievable storage facility under this sec-
tion at a site under thejurisdiction of such State, tribe, oraffected unit of
local government.

:

ENVIRONMENTALIMPACT STATEMENT
42 USC 10247. Sec.407. (a)In General.-Issuance of a construction authorization for

a repository or monitored retrievable storage facility under section 405
(b) shall be considered a major Federal action significantly affecting the
quality of the human environment for purposes of the National Envi-
ronmental Policy Act of 1%9 (42 U.S.C. 4321 et seq.) 4

(b) Preparation.-A final environmental impact statement shall be
prepared by the Secretary under such Act and shall accompany any ap-
plication to the Nuclear Regulatory Commission for a construction
authorization.

(c) Adoption.-(l) Any such environmentalimpact statement shall, to
the extent practicable, be adopted by the Nuclear Regulatory Commis-
sion, in accordance with section 15063 of title 40, Code of Federal Regu-
lations, in connection with the issuance by the Nuclear Regulatory Com-

;

mission of a construction authorization and license for such repository '

or monitored retrievable storage facility.
(2)(A)ln any such statement prepared with respect to a reposi-

tory to be constructed under this title at the Yucca Mountain site,
the Nuclear Regulatory Commission need not consider the need
for a repository, the time ofinitial availability of a repository, alter-
nate sites to the Yucca Mountain site, or nongeologic alternatives
to such site.

(B)ln any such statement prepared with respect to a reposi-
tory to be constructed under this title at a site other than the
Yucca Mountain site, the Nuclear Regulatory Commission
need not consider the need for a repository, the time of initial
availability of a repository, or nongeologic alternatives to such
site but shall consider the Yucca Mountain site as alternative to
such site in the preparation of such statement.

ADMINISTRATIVE POWERS OF THE NEGOTIATOR
42 USC 10248. Sec. 408. In carrying out his functions under this title, the Negotiator

may-
t

(1) appoint such officers and employees as he determines to be
;necessary and prescribe their duties;

(2) obtain services as authorized by section 3109 of title 5, United
States Code, at rates not to exceed the rate prescribed for grade
GS-18 of the General Schedule by section 5332 of title 5, United
States Code; -

(3) promulgate such rules and regulations as may be necessary to
carry out such functions;

(4) utilize the services, personnel, and facilities of other Federal
agencies (subject to the consent of the head of any such agency);
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! Contracts. (5) for purposes of performing administrative functions under
j this title, and to the extent funds are appropriated, enter into and

perform such contracts, leases, cooperative agreements, or other
transactions as may be necessary and on such terms as the Negotia-
tor determines to be appropriate, with any agency or instrumental-

; ity of the United States, or with any public or private person or en-
tity;

(6) accept voluntary and uncompensated services, notwithstand-
ing the provisions of section 1342 of title 31, United States Code;

(7) adopt an official seal, which shall be judicially noticed;
. ;

(8) use the United States mailsin the same mannerand under the
same conditions as other departments and agencies of the United
States; .

(9) hold such hearings as are necessary to determine the views of
interested parties and the general public; and

(10) appoint advisory committees under the Federal Advisory
Committee Act (5 U.S.C. App.)

COOPERATION OF OTHER DEPARTMENTS AND AGENCIES
42 USC 10249. Sec.409. Each department, agency, and instrumentality of the United

States, including any independent agency, may furnish the Negotiator
such information as he determines to be necessary to carry out his func-
tions under this title.

TERMINATION OF THE OFFICE
42 USC 10250. Sec.410. The Office shall cease to exist not later than 30 days after the

date 7 years after the date of the enactment of the Nuclear Waste Policy
Amendments Act of 1987.17

AUTHORIZATION OF APPROPRIATIONS
42 USC 10251. Sec. 411. Notwithstanding subsection (d) of section 302, and subject to

subsection (e) of such section, there are authorized to be appropriated
for expenditures from amounts in the Waste Fund established in subsec-
tion (c) of such section, such sums as may be necessary to carry out the
provisions of this title.18

>

TITLE V-NUCLEAR WASTE TECHNICAL REVIEW BOARD
DEFINITIONS

2 USC 10261. Sec.501. As used in this title:
(1) The term ' Chairman' means the Chairman of the Nuclear

Waste 7bchnical Review Board.
(2)The term ' Board' means the Nuclear Waste Technical Review

Board established under section 502.
NUCLEAR WASTE TECHNICAL REVIEW BOARD

2 USC 10262. Sec. 502. (a) Establishment.-There is established a Nuclear Waste
7bchnical Review Board that shall be an independent establishment- '

within the executive branch.
President of U.S. (b) Members.-(1)The Board shall consist of 11 members who shall be

appointed by the President not later than 90 days after the date of the

"Public im 102-4s6 (106 sat. 2923).
*Pubuc Im 100-203 (tot stat.1330)(1987) sec. 5041. added Taw IV.
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enactment of the Nuclear Waste Policy Amendments Act of 1987 from
among persons nominated by the National Academy of Sciences in ac-
cordance with paragraph (3).

President of U.S. (2)The President shall designate a member of the Board to serve
as chairman.

i

(3)(A)The National Academy of Sciences shall, not later than 90 '

days after the date of the enactment of the Nuclear Waste Policy 4

Amendments Act of 1987, nominate not less than 22 persons for |
appointment to the Board from among persons who meet the '

qualifications described in subparagraph (C).
(B) The National Academy of Sciences shall nominate not

less than 2 persons to fill any vacancy on the Board from among
persons who meet the qualifications described in subparagraph
(C).

(C) (i) Each person nominated for appointment to the Board
shall be-

(I) eminent in a field of science or engineering, in-
cluding environmental sciences; and

(II) selected solely on the basis of established records
of distinguished service.

(ii) The membership of the Board shall be representa-
tive of the broad range of scientific and engineering disci-
plines related to activities under this title.

(iii) No person shall be nominated for appointment to
the Board who is an employee of-

(I) the Department of Energy;
(II) a national laboratory under contract with the

Department of Energy; or
(III) an entity performing high-level radioactive

waste or spent nuclear fuel activities under contract
with the Department of Energy.

(4) Any vacancy on the Board shall be filled by the nomination
and appointment process described in paragraphs (1) and (3).

(5) Members of the Board shall be appointed for terms of 4 years,
each such term to commence 120 days after the date of enactment

!
of the Nuclear Waste Policy Amendments Act of 1987, except that - !
of the 11 members first appointed to the Board,5 shall serve for 2
years and 6 shall serve for 4 years, to be designated by the President
at the time of appointment.

FUNCTIONS
42 USC 10263. Sec. 503. The Board shall evaluate the technical and scientific validity

of activities undertaken by the Secretary after the date of the enactment
of the Nuclear Waste Policy Amendments Act of 1987, including-

(1) site characterization activities; and
(2) activities relating to the packaging or transportation of high-

level radioactive waste or spent nuclear fuel.

INVESTIGATORY POWERS
42 USC 10264. Sec.504. (a) Hearings.-Upon request of the Chairman or a majority

of the members of the Board, the Board may hold such hearings, sit and
act at such times and places, take such testimony, and receive such evi-
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dence, as the Board considers appropriate. Any member of the Board
may administer oaths or affirmations to witnesses appearing before the
Board.

(b) Production Of Documents.-(1) Upon the request of the Chair-
man or a majority of the members of the Board, and subject to existing
law, the Secretary (or any contractor of the Secretary) shall provide the
Board with such records, files, papers, data, or information as may be
necessary to respond to any inquiry of the Board under this title.

(2) Subject to existing law, information obtainable under para-
graph (1) shall not be limited to final work products of the Secre-
tary, but shallinclude drafts of such products and documentation
of work in progress.

COMPENSATION OF MEMBERS
42 USC 10265. Sec. 505. (a) In General.-Each member of the Board shall be paid at

the rate of pay payable for levelIII of the Executive Schedule for each
day (including travel time) such member is engaged in the work of the
Board.

(b)'Itavel Expenses.-Each member of the Board may receive travel
expenses, including per diem in lieu of subsistence, in the same manner
as is permitted under sections 5702 and 5703 of title 5, United States
Code.

STAFF

42 USC 10266. Sec. 506. (a) Clerical Staff.-(1) Subject to paragraph (2), the Chair-
man may appoint and fix the compensation of such clerical staff as may
be necessary to discharge the responsibilities of the Board.

(2) Clerical staff shall be appointed subject to the provisions of ,

title 5, United States Code, governing appointments in the com-
petitive service, and shall be paid in accordance with the provisions
of chapter 51 and subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates.

(b) Professional Staff.-(1) Subject to paragraphs (2) and (3), the
Chairman may appoint and fix the compensation of such professional
staff as may be necessary to discharge the responsibilities of the Board.

(2) Not more than 10 professional staff members may be ap-
pointed under this subsection.

(3) Professional staff members may be appointed without regard
to the provisions of title 5, United States Code, governing
appointments in the competitive service,and may be paid without
regard to the provisions of chapter 51 and subchapterIII of chapter
53 of such title relating to classification and General Schedule pay
rates, except that no individual so appointed may receive pay in ex-
cess of the annual rate of basic pay payable of GS-18 of the General
Schedule.

SUPPORT SERVICES

42 USC 10267. Sec. 507. (a) General Services. 'Ib the extent permitted by law and
requested by the Chairman, the Administrator of General Services shall
provide the Board with necessary administrative services facilities, and
support on a reimbursable basis.

(b) Accounting, Research, And 'Ibchnology Assessment Serv-
ices.-The Comptroller General, the Librarian of Congress, and the Di-
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rector of the Office of Technology Assessment shall, to the extent per-
mitted by law and subject to the availability of funds, provide the Board
with such facilities, support, funds and services, including staff, as may
be necessary for the effective performance of the functions of the
Board.

(c) Additional Support.-Upon the request of the Chairman, the '

Board may secure directly from the head of any department or agency of
the United States information necessary to enable it to carry out this ti-
tie.

(d) Mails.-The Board may use the United States mails in the same
manner and under the same conditions as other departments and agen-
cies of the United States.

(e) Experts And Consultants.-Subject to such rules as may be pre '
scribed by the Board, the Chairman may procure temporary and inter-
mittent services under section 3109(b) of title 5 of the United States |
Code, but at rates for individuals not to exceed the daily equivalent of |
the maximum annual rate of basic pay payable for GS-18 of the General ;
Schedule.

!
!

REPORT
{

42 USC 10268. Sec.508. The. Board shall report not less than 2 times peryear to Con- !
gress and the Secretaryits findings, conclusions, and recommendations.
The first such report shall be submitted not later than 12 months after
the date of the enactment of the Nuclear Waste Policy Amendments Act
of 1987.

AtrTHORIZATION OF APPROPRIATIONS
42 USC 10269. Sec. 509. Notwithstanding subsection (d) of section 302, and subject to

subsection (e) of such section, there are authorized to be appropriated
for expenditures from amounts in the Waste Fund established in subsec-
tion (c) of such section such sums as may be necessary to carry out the
provisions of this title.

TERMINATION OF THE BOARD
42 USC 10270. Sec. 510. The Board shall cease to exist not later than 1 year after the

date on which the Secretary begins disposal of high-level radioactive
waste or spent nuclear fuel in a repository.17

j

,

i

"Pubhc Law 100-203 (101 Stat.1330) (1987) Sec. 50$1. added Title V.

345

_ _ _ _ _ _ _ _ . _ _ _ . - - _ -



.. - - .-. . - _ . - - - _ . . - . -- .. .

1
!

!

OMNIBUS BUDGET RECONCILIATION ACT OF 1987,

:

Public Law 100-203

(101 Stat.1330-251)

TABLE OF CONTENTS

PAGE USC

42 USC
Sec.

Sec.5062 Transportation of plutonium by aircraft
through United States air space . . . . . . . . . . . . . . . . . . . 347 . 5841 Note

Sec.5064 Dry cask storage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348

|

346



Public Law 100-203 101 Stat.1330-251
December 22,1987

1
1

42 USC 5841 Sec. 5062. 'Itansportation Of Plutonium By Aircraft Through United
note. States Air Space.-

(a)In General.-Notwithstanding any other provision of law, no form
of plutonium may be transported by aircraft through the air space of the i

United States from a foreign nation to a foreign nation unless the Nu-
clear Regulatory Commission has certified to Congress that the contain-
erin which such plutonium is transported is safe, as determined in accor-
dance with subsection (b), the second undesignated paragraph under
section 201 of Public Law 94-79 (89 Stat. 413; 42 U.S.C. 5841 note), and
all other applicable laws.

(b) Responsibilities Of.The Nuclear Regulatory Commission.-
(1) Determination Of Safety.-The Nuclear Regulatory Com- !

mission shall determine whether the container referred to in sub-
section (a)is safe for use in the transportation of plutonium by air- :
craft and transmit to Congress a certification for the purposes of

|such subsection in the case of each container determined to be '

safe.

(2) Testing.-In order to make a determination with respect to a
container under paragraph (1), the Nuclear Regulatory Commis-
sion shall-

(A) require an actual drop test from maximum cruising alti-
tude of a full-scale sample of such contr.iner loaded with test
matcrials; and

;

(B) require an actual crash test of a cargo aircraft fully loaded |
with full-scale samples of such container loaded with test mate-

|
rial unless the Commission determines, after consultation with
an independent scientific review panel, that the stresses on the
container produced by other tests used in developing the con-
tainer exceed the stresses which would occur during a worst
case plutonium air shipment accident.

(3) Limitation.-The Nuclear Regulatory Commission may not
certify under this section that a container is safe for use in the
transportation of plutonium by aircraft if the container ruptured or
released its contents during testing conducted in accordance with

i

paragraph (2).
|

(4) Evaluation.-The Nucles.r Regulatory Commission shall I

evaluate the container certification required by title II of the En-
ergy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.) and sub-
section (a)in accordance with the National Environmental Policy
Act of 1%9 (83 Stat. 852; 42 U.S.C. 4321 et. seq.) and all other ap-
plicable law.

(c) Content Of Certification.-A certification referred to in subsec-
tion (a) with respect to a container shall include-

(1) the determination of the Nuclear Regulatory Commission as
to the safety of such container;

(2) a statement that the requirements of subsection (b)(2) were
satisfied in the testing of such container; and
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! (3) a statement that the container did not rupture or release its
: contents into the environment during testing.
j (d) Design Of Testing Procedures.-The tests required by subsection
; (b) shall be designed by the Nuclear Regulatory Commission to replicate

actual worst case transportation conditions to the maximum extent prac-
ticable. In designing such tests, the Commission shall provide for public
notice of the proposed test procedures, provide a reasonable opportu-
nity for public comment on such procedures, and consider such com-
ments,if any.

(e)'Ibsting Results: Reports And Public Disclosure.-The Nuclear
Regulatory Commission shall transmit to congress a report on the re-
sults of each test conducted under this section and shall make such re-
sults available to the public.

President of U.S. (f) Alternative Routes And Means Of Transportation.-With respect
to any ::hipments of plutonium from a foreign nation to a foreign nation
which are subject to United States consent rights contained in an Agree- I
ment for Peaceful Nuclear Cooperation, the President is authorized to I

make every effort to pursue and conclude arrangements for alternative
routes and means of transportation, including sea shipment. All such ar-
rangements shall be subject to stringent physical security conditions, I

and other conditions designed to protect the public health and safety,
and provisions of this section, and all other applicable laws. ;

(g) Inapplicability "Ib Medical Devices.-Subsections (a) through (e) J
shall not apply with respect to plutonium in any form contained in a !
medical device designed for individual human application. |

(h) Inapplicability 'Ib Military Uses.-Subsections (a) through (e) shall
not apply to plutonium in the form of nuclear weapons nor to other ship-
ments of plutonium determined by the Department of Energy to be di-
rectly connected with the United States national security or defense
programs. l

(i) Inapplicability 'Ib Previously Certified Containers.-This section '

shall not apply to any containers for the shipment of plutonium previ-
ously certified as safe by the Nuclear Regulatory Commission under
Public Law 94-79 (89 Stat. 413; 42 U.S.C. 5841 note).

(j) Payment Of Costs. All costs incurred by the Nuclear Regulatory
Commission associated with the testing program required by this sec-
tion, and administrative costs related thereto, shall be reimbursed to the
Nuclear Regulatory Commission by any foreign country receiving pluto-
nium shipped through United States airspace in containers specified by
the Commission.18

Sec. 5064. Dry Cask Storage.-
(a) Study.-During the period between the date of the enactment of

the Nuclear Waste Policy Amendment Act of 1987 and October 1,1988,
the Secretary of Energy (hereinafter in this section referred to as the
" Secretary") shall conduct a study and evaluation of the use of dry cask
storage technology at the sites of civilian nuclear power reactors for the
temporary storage of spent nuclear fuel until such time as a permanent
geologic repository has been constructed and licensed by the Nuclear

"Public law 100-203 (101 Stat.1330)(1987)Sec. 5062,is not part of the Nuclear Waste Policy act as amended.
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Regulatory Commission (hereinafter in this section referred to as the i

" Commission" and is capable of receiving spent nuclear fuel. The
Reports. Secretary shall report to Congress of the study under this paragraph by

October 1,1988.
!

(b) Contents Of Study.-In conducting the study under paragraph (1)
'

the Secretary shall-
(1) consider the costs of dry cask storage technology, the extent to i

which dry cask storage on the site of civilian nuclear power reactors
will affect human health and the environment, the extent to which

.

the storage on the sites of civilian nuclear power reactors affects !.

the costs and risk of transporting spent nuclear fuel to a central fa-
cility such as a monitored retrievable storage facility, and any other
factors the Secretary considers appropriate;

(2) consider the extent to which amounts in the Nuclear Waste
Fund established in section 302(c) of the Nuclear Waste Policy Act
of 1982 (42 USC 10222(c)) can be used, and should be used, to pro-
vide funds to construct, operate, maintain, and safeguard spent nu-
clear fuel in dry cask storage at the sites for civilian nuclear power
reactors;

I

(3) consult with the Commission and include the views of the I

Commission in the report under paragraph (1); and
(4) solicit the views of State and local governments and the pub-

lic.18

"Public Law 100 203 (101 Stat.1330)(1987) Sec. 5064, is not part of the Nuclear Waste Potry act as amended.
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URANIUM MILL TAILIEGS RADIATION CONTROL ACT OF 1978,
AS AMENDED

Public Law 95-604 92 Stat. 3021

FINDINGS AND PURPOSES

42 USC 7901. Sec. 2. (a)The Congress finds that uranium mill tailings located at ac-
tive and inactive mill operations may pose a potential and significant ra-
diation health hazard to the public, and that the protection of the public
health, safety, and welfare and the regulation of interstate commerce
require th'at every reasonable effort be made to provide for the stabiliza- .

tion, disposal, and control in a safe and environmentally sound manner
of such tailings in order to prevent or minimize radon diffusion into the
environment and to prevent or minimize other environmental hazards
from such tailings.

(b)The purposes of this Act are to provide-
(1) in cooperation with the interested States, Indian tribes, and

the persons who own or control inactive mill tailings sites, a pro-
gram of assessment and remedial action at such sites, including,
where appropriate, the reprocessing of tailings to extract residual
uranium and other mineral values where practicable, in order to
stabilize and control such tailings in a safe and emironmentally

'

sound manner and to minimize or eliminate radiation health haz-
ards to the public, and

(2) a program to regulate mill tailings during uranium or thorium
ore processing at active mill operations and after termination of-

such operations in order to stabilize and control such tailings in a
safe and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public.

TITLE I-REMEDIAL ACTION PROGRAM

DEFINITIONS
42 USC 7911. Sec.101. For purposes of this title-

(1) The term " Secretary" means the Secretary of Energy.
(2)The term " Commission" m eans th e Nuclear Regulatory Com-

mission.
(3) The term " Administrator" means the Administrator of the

Environmental Protection Agency.
(4) The term " Indian tribe" means any tribe, band, clan, group,

pueblo, or community of Indians recognized as eligible for services
provided by the Secretary of the Interior to Indians.

(5)The term " person" means any individual association, partner-
ship, corporation, firm, joint venture, trust, government entity, and
any other entity, except that such term does not include any Indian
or Indian tribe.

'(6) The term " processing site" means-
(A) any site, including the mill, containing residual radioac-

tive materials at which all or substantiallyall of the uranium was
produced for sale to any Fedsral agency prior to January 1,1971
under a contract with any Fee al agency, except in the case of a ,

site at or near Slick Rock, C, arado, unless-
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:
1

(i) such site was owned or controlled as of January 1,
i 1978, or is thereafter owned or controlled by any Federal
: agency, or

(ii) a license (issued by the Commission or its predeces-'

sor agency under the Atomic Energy Act of 1954 or by a-

State as permitted under section 274 of such Act) for the
production at such site of any uranium or thorium product
derived from ores is in effect on January 1,1978, or is is-
sued or renewed after such date; and

.

(B) any other real property or improvement thereon which-
(i) is in the vicinity of such site, and

42 USC 2011 (ii) is determined by the Secretary, in consultation with
note. the Commission, to be contaminated with residual radio-
42 USC 2021. active materials derived from such site.

Any ownership or control of an area by a Federal agency which is ac-
quired pursuant to a cooperative agreement under this title shall not be
treated as ownership or control by such agency for purposes of subpara-
graph (A)(i). A license for the production of any uranium product from
residual radioactive materials shall not be treated as a license for pro-
duction from ores within the meaning of subparagraph (AXii) if such
production is in accordance with section 108(b).

(7) The term " residual radioactive material" means-
(A) waste (which the Secretary determines to be radioactive)

in the form of tailings resulting from the processing of ores for
the e:, traction of uranium and other valuable constituents of
the ores; and

|
(B) other waste (which the Secretary determines to be radio- i

active) at a processing site which relate to such processing, in-
cluding any residual stock of unprocessed ores or low-grade ma-
terials.

(8)ne term " tailings" means the remaining portion of a metal-
bearing ore after some or all of such metal, such as uranium, has j
been extracted. |

(9)The term " Federal agency" includes any executive agency as
,

defined in section 105 of title 5 of the United States Code. '

(10) The term " United States" means the 48 contiguous States
and Alaska, Hawaii, Puerto Rico, the District of Columbia, and the
territories and possessions of the United States.

:

DESIGNATION OF PROCESSING STTES

42 USC 7912.. Sec.102 (a)(1) As soon as practicable, but no later than one year after
enactment of this Act, the Secretary shall designate processing sites at
or near the following locations:

Salt Lake City, Utah
Green River, Utah
Mexican Hat, Utah
Durango, Colorado
Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado
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I

! l
!

)
: Maybell, Colorado

,

!- Slick Rock, Colorado (two sites)
| Shiprock, New Mexico
j Ambrosia Lake, New Mexico

Riverton, Wyoming
Converse County, Wyoming )
Lakeview, Oregon 1

Falls City, Texas
%ba City, Arizona
Monument Valley, Arizona
Lowman, Idaho
Canonsburg, Pennsylvania :

Remedial Subject to the provisions of this title, the Secretary shall complete reme-
action. dial action at the above listed sites before his authority terminates under

this title.The Secretary shall within oneyear of the date of enactment of
this Act also designate all other processing sites within the United States
which he determines requires remedial action to carry out the purposes
of this title. In making such designation, the Secretary shall consult with
the Administrator, the Commission, and the affected States, and in the i

case of Indian lands, the appropriate Indian tribe and the Secretary of -

the Interior.
(2) As part of his designation under this subsection, the Secretary,

*

in consultation with the Commission, shall determine the bounda- '

ries of each such site.
86 Stat. 222. (3) No site or structure with respect to which remedial action is

authorized under Public Law 92-314 in Grand Junction, Colorado,
may be designated by the Secretary as a processing site under this
section.

Health hazard (b) Within one year from the date of the enactment of this Act, the '

assessment. Secretary shall assess the potential health hazard to the public from the
residual radioactive materials at designated processing sites. Based
upon such assessment,the secretary shall, within such one year period,
establish priorities for carrying out remedial action at each such site. In
establishing such priorities, the Secretary shall rely primarily on the ad-
vice of the Administrator.

Notification. (c) Within thirty days after making designations of processing sites and
establishing the priorities for such sites under this section, the Secretary
shall notify the Governor of each affected State, and where appropriate,
the Indian tribes and the Secretary of the Interior.

j

(d)The designations made, and priorities established, by the Secretary ,

under this section shall be final and not be subject to judicial review. |
(e)(1)The designation of processing sites within one year after enact-

ment under this section shall include, to the maximum extent practica- :

ble, the areas referred to in section 101(6)(B). '

(2) Notwithstanding the one yearlimitation contained in this sec-
tion, the Secretary may, after such oneyear period, include any ar-
cas described in section 101(6)(B) as part of a processing site desig-
nated under this section if he determines such inclusion to be
appropriate to carry out the purposes of this title.

(3) The Secretary shall designate as a processing site within the
meaning of section 101(6) any real property, or improvements
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i

:
;-
1
4 i
!- 42 USC 7911. thereon,in Edgemont, South Dakota, that- i

;i "(A)is in the vicinity of the Tennessee Valley Authority ura- :i
!

nium mill site at Edgemont (but not including such site), and !
"(B) is determined by the Secretary to be contaminated with '

I residual radioactive materials.
j in making the designation under this paragraph, the Secretary shall con-

sult with the Administrator, the Commission and the State of South Da-
-

j
kota. The provisions of this title shall apply to the site so designated ini
the same mannerand to the same extent as to the sites designated under

i i

subsection (a) except that, in applying such provisions to such site, any ii reference in this title to the date of enactment of this Act shall be
i i

treated as a reference to the date of the enactment of this paragraph and .
! in determining the State share under section 107 of the costs of reme-

,

i 42 USC 7917. dial action, there shall be credited to the State, expenditures made by r

j
the State prior to the date of the enactment of this paragraph which the ;j
Secretarydetermines would have been made by the State or the United

j States in carrying out the requirements of this title.".1 :

i 7

STATE COOPERATIVE AGREEMENTS {
.

! 42 USC 7913. Sec.103. (a) After notifying a State of the designation referred to in
!

q section 102 of this title, the Secretary subject to section 113, is author- >

; ized to enter into cooperative agreement with such State to perform re- |: medial actions at each designated processing site in such State (other
.I

than a site location on Indian lands referred to in section 105). The Sec- |j retary shall, to the greatest extent practicable, enter into such agree- '

j ments and carry out such remedial actions in accordance with the priori-
ties established by him under section 102. The Secretary shall

4

commence preparations for cooperative agreements with respect to
i each designated processing site as promptly as practicable following the
j designation of each site.

Terrns and (b) Each cooperative agreement under this section shall contain such
! Conditions. terms and conditions as the Secretary deems appropriate and consistent
; with the purposes of this Act, including, but not limited to, a limitation
j on the use of Federal assistance to those costs which are directly re-

quired to complete the remedial action selected pursuant to section 108.4

! Written (c)(1) Except where the State is required to acquire the processing site
j consent. as provided in subsection (a) of section 104, each cooperative agreement
; with a State under section 103 shall provide that the State shall obtain, in
i a form prescribed by the Secretary, written consent from any person
j holding any record interest in the designated processing site for the Sec-
! retary or any person designated by him to perform remedial action at
j such site. 1

f Waiver. (2)Such written consent shallinclude a waiver by each such per-
j son on behalf of himself, herself, his heirs, successors, and as-

|

,

j signs-

| (A) releasing the United States of any liability or claims
j thereof by such person, his heirs, successors,and assigns con-
j cerning such remedial action, and
!

!

'Pubhc IJw 97-415 (96 Stat. 2067)(1983), added (3) to sec.102(e).

f
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!

(B) holding the United States harmless against any claim by
such person on behalf of himself, his heim, successors, or as- ;

signs arising out of the performance of any remedial action.
|

(d) Each cooperative agreement under this section shall require the
State to assure that the Secretary, the Commission, and the Administra-

|
tor and their authorized representatives have a permanent right of entry ,

at any time to inspect the processing site and the site provided pursuant
to section 104(b)(1)in furtherance of the provisions of this title and to :
carry out such agreement and enforce this Act and any rules prescribed
under this Act. Such right of entry under this section orsection 106into

:

an area described in section 101(6)(B) shall terminate on completion of ;
the remedial action, as determined by the Secretary. -

- (e) Each agreement under this section shall take effect only upon the j
concurrence of the Commission with the terms and conditions thereof. !

(f) The Secretary may, in any cooperative agreement enter into this
section or section 105, provide for reimbursement of the actual costs, as '

determined by the Secretary, of any remedial action performed with re- |
spect to so much of a designated processing site as is described in section ;
101(6)(B). Such reimbursement shall be made only to a propeny owner
of record at the time such remedial action was undertaken and only with :

,

respect to costs incurred by such property owner. No such reimburse- |
ment may be made unless-

{
(1) such remedial action was completed prior to enactment of this

i
Act, and unless the application for such reimburse was filed by such
owner within one year after a agreement under this section or sec-
tion 105 is approved by the Secretary and the Commission, and

(2) the Secretary is satisfied that such action adequately achieves
ithe purposes of this Act with respect to the site concerned and is
i

consistent with the standards established by the Administrator lPbst, p. 3039. pursuant to section 275(a) of the Atomic Energy Act of 1954. |

ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS
42 USC 7914. Sec.104. (a) Each cooperative agreement under section 103 shall re-

quire the State where determined appropriate by the Secretary with the
concurrence of the Commission, to acquire any designated processing
site, including where appropriate any interest therein. In determining
whether to require the State to acquire a designated processing site or
interest therein, consideration shall be given to the prevention of wind-
fall profits.

Residual (b)(1)If the Secretary with the concurrence of the Commission deter-
radioactive mines that removal of residual radioactive material from a processing
material, site is appropriate, the cooperative agreement shall provide that the '

removal. State shall acquire land (including, where appropriate, any interest
therein) to be used as a site for the permanent disposition and stabiliza-
tion of such residual radioactive materials in a safe and environmentally
sound manner. !

,

(2) Acquisition by the State shall not be required under this sub-
section if a site located on land controlled by the Secretary or made 1

available by the Secretary of the Interior pursuant to section
106(a)(2)is designated by the Secretary, with the concurrence of
the Commission, of such disposition and stabilization. <
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(c) No State shall be required under subsection (a) or (b) to acquire any !
real property or improvement outside the boundaries of-

(1) that portion of the processing site which is described in section
101(6)(A), and

(2) the site used for disposition of the residual mdioactive materi-
als.

- (d) In the case of each processing site designated under this title other
than a site designated on Indian land, the State shall take such action as
may be necessary, and pursuant to regulations of the Secretary under
this subsection, to assure that any person who purchases such a process- i
ing site after the removal of radioactive materials from such site shallbe
notified in any appropriate mannerprior to such purchase, of the nature j
and extent of residual radioactive materials removed from site,includ- i

ing notice of the date when such action took place, and the condition of
l

such site after such action. If the State is the owner if such site, the State
Notification. shall so notify any prospective purchaser before entering into a contract, l

option or other arrangement to sell or otherwise dispose of such site.
Rules and The Secretary shall issue appropriate rules and regulations to require
regulations. notice in the local land records of the residual radioactive materials ,

which were located at any processing site and notice of the nature and I

extent of residual radioactive materials removed from the site, including
notice of the date when such action took place.

(e)(1) The terms and conditions of any cooperative agreement with a
State under section 103 shall provide that in the case of any lands orin-
terests therein acquired by the State pursuant to subsection (a), the
State, with the concurrence of the Secretary and the Commission,
may-

(A) sell such lands and interests,
(B) permanently retain such land and interests in lands (or do-

nate such lands and interests therein to anotl er governmental j

entity within such State) for permanent use by such State or en- i

tity solely for park, recreational, or other public purposes, or
(C) transfer such lands and interest to fhe United Sates as

provided in subsection (f).
No lands maybe sold under subparagraph (A)without the consent of the
Secretary and the Commission. No site may be sold undersubparagraph
(A) or retained under subparagraph (B)if such site is used for the dispo-
sition of residual radioactive materials.

(2) Before offering for sale any lands and interests therein which
comprise a processing site, the State shall offer to sell such lands
and interests at their fair market value to the person from whom
the State acquired them.

(f)(1) Each agreement under section 103 shall provide that title to-
(A) the residual radioactive materials subject to the agree-

ment, and
.

(B) any lands and interests therein which have been acquired
by the State, under subsection (a) or (b), for the disposition of
such materials, shall be transferred by the State to the Secre-
tary when the Secretary (with the concurrence of the Commis-
sion) determines that remedial action is completed in accor-
dance with the requirements imposed pursuant to this title. No
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payment shall be made in connection with the transfer of such,

property from fund appropriated forpurposes of this Act other
than payments for any administrative and legal costs incurred in
carrying out such transfer.

(2) Custody of any property transferred to the United States un-
der this subsection shall be assumed by the Secretary or such Fed-
eral agency as the President may designate. Notwithstanding any

1
otherprovision oflaw, upon completion of the remedial action pro-
gram authorized by this title, such property and minerals shall be -

maintained pursuant to a license issued by the Commission in such
manner as will protect the public health, safety, and the environ-
ment. The Commission may, pursuant to such license or by rule or i

,

order, require the Secretary or other Federal agency having cus- !
tody of such property and minerals to undertake such monitoring,
maintenance, and emergency measures necessary to protect public
health and safety and other actions as the Commission deems

Pmt,p.3039. necessary to comply with the standards of section 275(a) of the
Atomic Energy Act of 1954. The Secretary or such other Federal
agency is authorized to carry out maintenance, monitoring and
emergency measures under this subsection, but shall take no other
action pursuant to such license, rule or order with respect to such
property and minerals unless expressly authorized by Congress af-
ter the date of enactment of this Act.The United States shall not
transfer title to property or interest therein acquired under this
subsection to any person or State, except as provided in subsection
(h).

(g) Each agreement under section 103 which permits any sale de-
scribed in subsection (c)(1)(A) shall provide for the prompt reimburse-
ment to the Secretary form the proceeds of such sale. Such reimburse-
ment shall be in an amount equal to the lesser of-

(1) that portion of the fair market value of the lands or interests
therein which bears the same ratio to such fair market value as the
Federal share of the costs of acquisition by the State to such lands
or interest therein bears to the total cost of such acquisition, or

(2) the total amount paid by the Secretary with respect to such
acquisition.

Fair market The fair market value of such lands or interest shall be determined by
value,

the Secretary as of the date of the sale by the State. Any amounts re-
ceived by the Secretary under this title shall be deposited in the 7teasury
of the United States as miscellaneous receipts.

(h) No provision of any agreement under section 103 shall prohibit the
Secretary of the Interior, with the concurrence of the Secretary of En-
crgy and the Commission, from disposing of any subsurface mineral
rights by sale or lease (in accordance with laws of the United States ap-
plicable to the sale, lease, or other disposal of such rights) which are as-
sociated with land on which residual radioactive materials are disposed
and which are transferred to the United States as required under this
section if the Secretary of the Interior takes such action as the Commis-
sion deems necessary pursuant to a license issued by the Commission to
assure that the residual radioactive materials will not be disturbed by
reason of any activity carried on following such disposition. If any such
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'

materials are distmbed by any such activity, the Secretary of the Interior
'

shall insure, prior to the disposition of the minerals, that such materials
will be restored to a safe and environmentally sound condition as deter-
mined by the Commission, and that the costs of such restoration will be
borne by the person acquiring such rights from the Secretary of the Inte-

,

rior or from his successor or assign.
;

INDIAN TRIBE COOPERATIVE AGREEMENTS

42 USC 7915. Sec.105. (a) After notifying the Indian tribe of the designation pursu- |
ant to section 102 of this title, the Secretary, in consultation with the
Secretary of the Interior, is authonzed to enter into a cooperative agree- i

ment, subject to section 113, with any Indian tnbe to perform remedial
"

action at a designated processing site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable, enter into
such agreements and carry out such remedial actions in accordance with
the priorities established by him under section 102. In performing any
remedial action under this section and in carrying out any continued
monitoring or maintenance respecting residual radioactive materials as- '

sociated with any site subject to a cooperative agreement under this sec-
tion, the Secretary shall make full use of any qualified members of In-
dian tnbes resident in the vicinity of any such site. Each such agreement '

'

shall contain such terms and conditions as the Secretary deems
Terms and appropriate and consistent with the purpose of this Act. Such terms and

,

conditions. conditions shall require the following: ;

(1) The Indian tribe and any person. holding any interest in such i

land shall execute a waiver (A) releasing the United States of any
liability or claim thereof by such tribe or person concerning such
remedial action and (B) holding the United States harmless against
any claim arising out of the performance of any such remedial ac-
tion.

(2)The remedial action shall be selected and performed in accor-
dance with section 108 by the Secretary or such person as he may
designate.

(3) The Secretary, the Commission, and the Administrator and
their authorized representatives shall have a permanent right of
entry at any time to inspect such processing site in furtherance of
the provisions of this title, to carry out such agreement, and to en-
force any rules prescribed under this Act.

Each agreement under this section shall take effect only upon concur-
rence of the Commission with the terms and conditions thereof. |

'

(b) When the Secretary with the concurrence of the Commission de-
termines removal of residual radioactive materials from a processing
site on land described on subsection (a) to be appropriate, he shall pro-
vide, consistent with other applicable provisions of law, a site or sites for
the permanent disposition and stabilization in a safe and environmen-
tally sound manner of such residual radioactive materials. Such materi-
als shall be transferred to the Secretary (without payment therefor by
the Secretary) and permanently retained and maintained by the Secre-
tary under the conditions established in a license issued by the commis-
sion, subject to section 104(f)(2) and (h).
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}

i
j ACQUISITION OF LAND BY SECRETARY
! 42 USC 7916. Sec.106. Where necessary or appropriate in order to consolidate in a
! safe and environmentally sound manner the location of residual radio-
{ active materials which are removed from processing sites under co-
J Uranium Mill operative agreements under this title or where otherwise necessary for
| Tailings the permanent disposition and stabilization of such materials in such
j Remedial Action manner-
! Amendments - (1) the Secretary may acquire land and interest in land for such I
i Act of 1988. purposes by purchase, donation, or under any other authority of :
| 42 USC 7901 law or
2 note. (2) the Secretary of the Interior may transfer permanently to the |
| Public lands. Secretary to carry out the purposes of this Act, public lands under -

State listing. the jurisdiction of the Bureau of Land Management in the vicinity.

i of processing sites in the following counties:
| (A) Apache County in the State of Arizona;

(B) Mesa,Gunnison, Moffat, Montrose, Garfield, and San -

;

| Miguel Counties in the State of Colorado;
[ (C) Boise County in the State of Idaho;
i (D) Billings and Bowman Counties in the State of North Da-
j kota; '

; (E) Grand and San Juan Counties in the State of Utah; ;

} (F) Converse and Frement Counties in the State of Wyoming; ;
i and

(G) Any other county in the vicinity of a processing site, if no,

j site in the county in which a processing site is located is suitable.
:

: Any permanent transfer of lands under the jurisdiction of the Bureau of
j Land Management by the Secretary of the Interior to the Secretary shall |
1 not take place until the Secretary complies with the requirements of the
j National Environmental Policy Act (42 U.S.C. 4321 et seq.) with respect !

to the selection of a site for the permanent disposition and stabilization'

of residual radioactive materials. Section 204 of the Federal Land Policy I

and Management Act (43 U.S.C.1714) shall not apply to this transfer of
jurisdiction. Prior to acquisition ofland under paragraph (1) or (2) of this ]
subsection in any State, the Secretary shall consult with the Governor of ;
such State. No lands may be acquired under such paragraph (1) or (2)in '

any State in which there is no (1) processing site designated under this
title or (2) active uranium mill operation, unless the Secretary has ob-
tained the consent of the Governor of such State. No lands controlled by
any Federal agency may be transferred to the Secretary to carry out the
purposes of this Act without the Concurrence of the chiefadministrative
officer of such agency.1

FINANCIAL ASSISTANCE
42 USC 7917. Sec.107. (a) In the case of any designated processing site for which an

agreement is executed with any State for remedial action at such site,
the Secretary shall pay 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and any interest
therein) or any disposition site (and any interest therein pursuant to sec-
tion 103 of this title, and the State shall pay the remainder of such costs
from non-Federal funds. The Secretary shall not pay the administrative

'Pubhc 1.aw 100 616 002 stat. 3192) amended nec.106.(2).
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;

costs incurred by any State to develop, prepare, and carry out any coop- |'

erative agreement executed with such State under this title, except the
proportionate share of the administrative costs associated with the ac-
quisition oflands and interests therein acquired by the State pursuant to

! this title.
(b)In the case of any designated processing site located on Indian

lands, the Secretary shall pay the entire cost of such remedial action.

REMEDIAL ACTION
42 USC 7918. Sec.108. (a)(1) The Secretary or such person as he may designate shall

select and perform remedial actions at designated processing sites and,

| disposal sites in accordance with the general standards prescribed by the
i Administrator pursuant to section 275 a. of the Atomic Energy Act of

Ibst, p. 3039. 1954. The State shall participate fully in the selection and performance
of a remedial action for which it pays part of the cost. Such remedial ac-
tion shall be selected and performed with the concurrence of the Com-
mission and in consultation, as appropriate, with the Indian tribe and the
Secretary of the Interior.

(2) The Secretary shall use technology in performing such reme-
dial action as will insure compliance with the general standards

,

promulgated by the Administrator under section 275 a. of the
|Atomic Energy Act of 1954 and will assure the safe and emiron- i

mentally sound stabilization of residual radioactive materials, con-
sistent with existing law.2

;
(3) Notwithstanding paragraph (1) and (2) of this subsection,

Ante, p. 2077; after October 31,1982, if the Administrator has not promulgated
post, p. 2080. standards under section 275 a. of the Atomic Energy Act of 1954 in

final form by such date, remedial action taken by the Secretary un-
der this title shall comply with standards proposed by the Adminis-
trator under such section 275 a. until such time as the Administra-
tor promulgates the standards in final form.".3 ,

Evaluation. (b) Prior to undertaking any remedial action at a designated site pursu-
ant to this title, the Secretary shall request expressions of interest from
private parties regarding the remilling of the residual radioactive mate-
rials at the site and, upon receipt of any expression ofinterest, the Secre-
tary shall evaluate among other things the mineral concentration of the '

residual radioactive materials at each designated processing site to de-
termine whether, as a part if any remedial action program, recovery of I

such minerals is practicable.The Secretary, with the concurrence of the
Commission, may permit the recovery of such minerals,under such
terms and conditions as he may prescribe to carry out the purposes of
this title. No such recovery shall be permitted unless such recovery is
consistent with remedial action. Any person permitted by the Secretary
to recover such mineral shall pay to the Secretary a share of the net prof-
its derived from such recovery, as determined by the Secretary. Such
share shall not exceed the total amount paid by the Secretary for carry-
ing out remedial action at such designated site. After payment of such
share to the United States under this subsection, such person shall pay

8
Pubhc law 97-415 (96 Stat. 2067)(1983 sec.18 repealed second sentence of sec.108(aX2), which read. *No such
ial action may be madertaken under tlus sectson before the promulgation by the Adnunistrator of such stan-

8
Pubhc law 97-415 (96 Stat. 2067X1983) sec.18 added new paragraph (3) to sec.108(a).
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!

t
;

i

to the State in which the residual radioactive materials are located a
;

i share of the net profits derived from such recovery, as determined by the
Secretary. The person recovering such minerals shall bear all cost of '

such recovery. Any person carrying out mineral recovery activities under t

this paragraph shall be required to obtain any necessary license under
the Atomic Energy Act of 1954 or under State law as permitted ;42 USC 202L under section 274 of such Act.

RULES f42 USC 7919. Sec.109. He Secretary may prescribe such rules consistent with the
purposes of this Act as he deems appropriate pursuant to title V of the
Department of Energy Organization Act.

ENFORCEMENT
42 USC 7920. Sec.110. (a)(1) Any person who violates any provision of this title or

any cooperative agreement entered into pursuant to this title or any rule
prescribed under this Act concerning any designated processing site, dis-
position site, or remedial action shall be subject to an assessment by the :
Secretary of a civil penalty of not more than $1,000 per day per violation. !
Such assessment shall be made by order after notice and an

Notice, hearing opportunity for a public hearing, pursuant to section 554 of title 5,
opportunity. United States Code.

(2) Any person against whom a penalty is assessed under this sec-
tion may, within sixty calendar days after the date of the order of
the Secretary assessing such penalty, institute an action in the

,

United States court of appeals for the appropriate judicial circuit
forjudicial review of such order in accordance with chapter 7 of ti- !

tie 5, United States Code. The court shall havejurisdiction to enter
a judgment affirming, modifying, or setting aside in whole or5 USC 500 in part, the order of the Secretary, or the court may remand the

et seq. proceeding to the Secretary for such further action as the court
Jurisdiction. may direct.

1

(3) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, the Secretary shall
institute an action to recover the amount of such penaltyin any ap-
propriate district court of the United States. In such action, the va-
lidity and appropriateness of such final assessment order or judg-
ment shall not be subject to review. Section 402(d) of the
Department of Energy Organization Act shall not apply with re-

42 USC 7172. spect to the functions of the Secretary under this section.
(4) No civil penalty may be assessed against the United States or

any State or political subdivision of a State or any official or em-
ployee of the foregoing.

(5) Nothing in this section shall prevent the Secretary from en-
forcing any provision of this title or any cooperative agreement or
any such rule by injunction or other equitable remedy.

(b) Subsection (a) shall not apply to any license requirement under the
42 USC 2011 Atomic En ergy Act of 1954. Such licensing requirements shall be forced
note, by the Commission as provided in such Act.

PUBLIC PARTICIPATION
42 USC 7921

Sec.111. In carrying out the provisions of this title, including the desig-
nation of processing sites, establishing priorities for such sites, the selec-
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tion of remedial actions, and the execution of cooperative agreements,
the Secretary, the Administrator, and the Commission shall encourage
public participation and, where appropriate, the Secretary shall hold
public hearings relative to such matters in the State where processing
sites and disposal sites are located.

TERMINATION: AUTHORIZATION
Water. Sec.112(a)The authority of the Secretary to perform remedial action
42 USC 7922 under this title shall terminate on September 30,1994, except that the

authority of the Secretary to perform groundwater restoration activities
under this title is without limitation.3"

(b)'Ihe amounts authorized to be appropriated to carry out the pur- I

poses of this duty by the Secretary, the Administrator, the Commission,
and the Secretary of the Interior shall not exceed such amounts as are
established in annual authorization Acts for fiscal year 1979 and each
fiscalyear thereafter applicable to the Department of Energy. Any sums !
appropriated for the purposes of this title shall be available until ex- l
pended.

LIMITATION
42 USC 7923 Sec.113. The authority under this title to enter into contacts or other

obligations requiring the United States to make outlays may be exer-
cised only to the extent provided in advance in annual authorization and
appropriation Acts.

|
REPORTS TO CONGRESS !

42 USC 7924 Sec.114. (a) Beginning on January 1,1980, and each year thereafter {
until January 1,1986, the Secretary shall submit a report to the Congress |
with respect to the status of the actions reqtlired to be taken by the Sec-
retary, the Commission, the Secretary of the Interior, the Administra-
tor, and the States and Indian tribes under this Act and any amendments
to other laws made by this Act. Each report shall-

(1) include data on the actual and estimated costs of the program
authorized by this title;

(2) described the extent of participation by the States and Indian
tribe in this program;

(3) evaluate the effectiveness of remedial actions, and describe
any problems associated with the performance of such actions; and

(4) contain such otherinformation as may be appropriate.
Such report shall be prepared in consultation with the Commission, the
Secretary of the Interior, and the Administrator and shall contain their
separate views, comments, and recommendations, if any. The Commis-
sion shall submit to the Secretary and Congress such portion of the re-
port under this subsection as relates to the authorities of the Commis-
sion under title II of this Act.

(b) Not later than July 1,1979, the Secretary shall provide a report to
the Congress which identifies all sites located on public or acquired
lands of the United States containing residual radioactive materials and
other radioactive materials and other radioactive waste
waste resulting from the production of electric energy) an(other thand specifies
which Federal agency has jurisdiction over such sites. The n : ort shall
include the identity of property and other structures in the vicinity of

8
Pubiac Im 100-616 (102 Stat. 3192)(1988), ammeded sec.112 (a).
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such site that are contaminated or may be contaminated by such materi-
als and actions planned or taken to remove such materials. The report
shall describe in what manner such sites are adequately stabilized and
otherwise controlled to prevent radon diffusion from such sites into the
environment and other environmental harm. If any site is not so stabi-
lized or controlled, the report shall describe the remedial actions
planned for such site and the time frame for performing such actions. In
preparing the reports under this section, the Secretary shall avoid dupli-
cation of previous or ongoing studies and shall utilize allinformation
available from other departments and agencies of the United States re-
specting the subject matter of such report. Such agencies shall cooper-
ate with the Secretary in the preparation of such report and furnish

Cooperation. such information as available to them and necessary for such reports.
(c) Not later than January 1,1980, the Administrator, in consultation

with the Commission, shall provide a report to the Congress which iden-
tifies the location and potential health, safety, and environmental haz-
ards of uranium mine wastes together with recommendations,if any, for
a program to eliminate these hazards.

(d) Copies of the reports required by this section to be submitted to the
Congress shall be separately submitted to the Committees on Interior
and Insular Affairs and on Interstate and Foreign Commerce of the
House of Representatives and the Committee on Energy and Natural
Resources of the Senate.
'(e) The Commission, in cooperation with the Secretary, shall ensure

that any relevant information, other than trade secrets and other pro-
prietary information otherwise exempted from mandatory disclosure
under any other provision of law, obtained from the conduct of each of |
the remedial actions authorized by this title and the subsequent perpet- !
ual care of those residual radioactive materials is documented system-
atically, and made publicly available conveniently for use.

ACrIVE OPERATIONS: LIABILITY FDR REMEDIAL ACTION

42 USC 7925. Sec.115. (a) No amount may be expended under this title with respect
to any site licensed by the Commission under the Atomic Energy Act of

42 USC 2011 1954 or by a State as permitted under section 274 of such Act at which
note. production of any uranium product from ores (other than from residual

radioactive materials) takes place.
42 USC 2021 (b)In the case of each processing site designated under this title, the
Study. Attorney General shall conduct a study to determine the identity and

legal responsibility which any person (other than the United States, a
State, or Indian tribe) who owned or operated or controlled (as deter-
mined by the Attorney General) such site before the date of the enact-
ment of this Act may have underany law or rule oflawfor reclamation or
other remedial action with respect to such site. The Attorney General
shall publish the results of such study, and provide copies thereof to the
Congress, as promptly as practicable following the date of the enact-
ment of this Act. The Attorney General, based on such study, shall, to
the extent he deems it appropriate and in the public interest, take such <

action under any provision of law in effect when uranium was produced
at such site to require payment by such person of all or any part of the
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costs incurred by the United States for such remedial action for which he 1

i

determines such person is liable.

TITLE II-URANIUM MILL TAILINGS LICENSING AND
REGULATION DEFINITION

42 USC 2014. Sec.201.Section 11e. of the Atomic Energy Act of 1954,is amended to |
read as follows:

" Byproduct "e. The term ' byproduct material' means (1) any radioactive material
material." (except special nuclear material) yielded in or made radioactive by expo-

sure to the radiation incident to the process of producing or utilizing spe-
.

cial nuclear material, and (2) the tailings or wastes produced by the ex-
traction or concentration of uranium or thorium from any ore processed
primarily for its source material content."

CUSTODY OF DISPOSAL SITE

42 USC 2111 Sec.202. (a) Chapter 8 Of the Atomic Energy Act of 1954, is amended
et seq. by adding the following new section at the end thereof:
42 USC 2113. "Sec. 83. Ownership And Custody Of Certain By-product Material

And Disposal Sites.-
42 USC 2002, "a. Any license issued or renewed after the effective date of this sec-
2111. tion under section 62 or section 81 for any activity which results in the
42 USC 2014. production of any byproduct materials, as defined in section lle. (2),

shall contain such terms and conditions as the commission determines to
be necessary to assure that, prior to termination of such license-

"(1) the licensee will comply with decontamination, decommis-
sioning, and reclamation standards prescribed by the Commission
for sites (A) at which ores were processed primarily for their source
material content and (B) at which such byproduct material is de-
posited, and

42 USC 2014. "(2) ownership of any byproduct material, as defined in section
11c. (2), which resulted from such licensed activity shall be trans-
ferred to (A) the United States or (B) in the State in which such
activity occurred if such State exercises the option under subsec-
tion b. (1) to acquire land used for the disposal of byproduct mate-
rial.

Any license in effect on the date of the enactment of this section shall !
either contain such terms and conditions on renewal thereof after the
effective date of this section, or comply with paragraphs (1) and (2) upon !
the termination of such license, whichever first occurs.

i
Rule, regulation "(b)(1)(A)The Commission shall require by rule, regulation, or order i

or order. that prior to the termination of any license which is issued after the ef- ;

fective date of this section, title to the land, including any interests j
therein (other than land owned by the United States or by a State) which 1

is used for the disposal of any byproduct material, as defined by section |
11e. (2), pursuant to such license shall be transferred to- i

"(A) the United States, or
"(B) the State in which such land is located, at the option of

such State.
"(2) Unless the Commission determines prior to such termina-

tion that transfer of title to such land and such byproduct material '

is not necessary or desirable to protect the public health, safety, or
welfare or to minimize or climinate danger to life or property. Such
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,

determination shall be made in accordance with section 181 of this i

Act. Notwithstanding any other provision of law or any such deter- j
mination, such property and materials shall be maintained pursu- |

ant to a license issued by the Commission pursuant to section 84(b) l
in such manner as will protect the public health, safety, and the en- '

vironment.
"(B)If the Commission determines by order that use of the

surface or subsurface estates, or both, of the land transferred to
the United States or to a State under subparagraph (A) would
not endanger the public health, safety, welfare, or environ-
ment, the Commission, pursuant to such regulations as it may

iprescribe, shall permit the use of the surface or subsurface es- i

tates, or both, of such land in a manner consistent with the pro-
visions of this section. If the Commission permits such use of
such land, it shall provide the person who transferred such land
with the right of first refusal with respect to such use of such
land.

"(2)If the transfer to the United States of title to such by-product :

material and such land is required under this section, the Secretary
of Energy or any Federal agency designated by the President shall,

.

|follow the Commission's determination of compliance under sub-
;

section c., assume title and custody of such byproduct material and :
land transferred as provided in this subsection. Such Secretary or '

Federal agency shall maintain such material and land in such man-
ner as will protect the public health and safety and the environ-
ment. Such custody may be transferred to another officer or instru-
mentality of the United States only upon approval of the President.

"(3)If transfer to a State of title to such byproduct materialis re-
quired in accordance with this subsection, such State shall, follow-
ing the Commission's determination of compliance under subsec-
tion d., assume title and custody of such byproduct material and
land transferred as provided in this subsection. Such State shall
maintain such material and land in such manner as will protect the
public health, safety, and the environment.

42 USC 2092. "(4)1n the case of any such license under section 62, which was in
effect on the effective date of this section, the Commission may re-
quire, before the termination of such license, such transfer ofland
and interests therein (as described in paragraph (1) of this subsec-
tion) to the United States or a State in which such land is located, at
the option of such State, as may be necessary to protect the public
health, wealth, and the environment from any effects associated
with such byproduct material. In exercising the authority of this !

,

paragraph, the Commission shall take into consideration the status i

of the ownership of such land and interests therein and the ability
of the licensee to transfer title and custody thereof to the United
States or a State.

"(5)'Ihe Commission may, pursuant to a license, or by rule or or-
der, require the Secretary or other Federal agency or State having
custody of such propertyand materials to undertake such monitor-
ing, maintenance, and emergency measures as are necessary to
protect the public health and safety and such other actions as the
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Commission deems necessary to comply with the standards prom-
ulgated pursuant to section 84 of this Act. The Secretary or

Ibst, p. 3039. such other Federal agency is authorized to carry out maintenance,
monitoring, and emergency measures, but shall take no other ac-
tion pursuant to such license, rule or order, with respect to such
property and materials unless expressly authorized by Congress af-
ter the date of enactment of this Act.

42 USC 2014. "(6) The transfer of title to land or byproduct materials, as de-
fined in section 11 e. (2), to a State orthe United States pursuant to
this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.

"(7) Material and land transferred to the United States or a State
in accordance with this subsection shall be transferred without cost
to the United States or a State (other than administrative and legal
costs incurred in carrying out such transfer). Subject to the provi-
sions of paragraph (1)(B) of this subsection, the United States or a

|

State shall not transfer title to material or property acquired under ;

this subsection to any person, unless such transfer is in the same
,

manner as provided under section 104(h) of the Uranium Mill'Ihil-
!ings Radiation Control Act of 1978. 1

"(8)The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case of lands held in trust !

by the United States for any Indian tribe or lands owned by such i

Indian tribe subject to a restriction against alienation imposed by . |
the United States. In the case of such lands which are used for the |

disposal of byproduct material, as defined in section 11 c. (2), the |
license shall be required to enter into such arrangements with the '

Commission as may be appropriate to assure the long-t erm mainte-
nance and monitoring of such lands by the United States.

"c. Upon termination on any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.".

(b) this section shall be effective three years after the enactment of this
Act.

Effective date. (c) The table of contents for chapter 8 of the Atomic Energy Act of
42 USC 2113 1954, is amended by inserting the following new item after the item re-
note. lating to section 82:

"Sec. 83. Ownership and custody of certain byprod uct material and dis-
posal sites.".

AlrFHORITY TO ESTABLISH CERTAIN REQUIREMENTS

42 USC 2201. Sec. 203. Section 161 of the Atomic Energy Act of 1954, is amended, by ;

adding the following new subsection at the end thereof: i
42 USC 2231. "x Establish by rule, regulation, or order, after public notice, and in

accordance with the requirements of section 181 of this Act, such stan-
dards and instructions as the Commission may deem necessary or desir-
able to ensure-

"(1) that an adequate bond, surety, or other financial arrange- !
ment (as determined by the Commission) will be provided before '

termination of any license for byproduct material as defined in
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42 USC 2014. section 11 e. (2), by a licensee to permit the completion of all re-
.quirements established by the Commission for the decontamina-
tion, decommissioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct material as so de-
fined, and

"(2) that-
"(A) in the case of any such license issued or renewed after

the date of the enactment of this subsection, the need for long i
term maintenance and monitoring of such sites, structures and
equipment after termination of such license will be minimized
and, to the maximum extent practicable, eliminated; and '

"(B) in the case of each license for such material (whether in
effect on the date of the enactment of this section or issued or
renewed thereafter), if the Commission determines that any
such long-term maintenance and monitoring is necessary, the

,

licensee, before termination of any license for byproduct mate-
rial as defined in section 11 e. (2), will make available such ;
bonding, surety, or other financial arrangements as may be nec- ;

essary to assure such long-term maintenance and monitoring.
Such standards and instructions promulgated by the Commission, pur-
suant to this subsection shall take into account, as determined by the
Commission, so as to avoid unnecessary duplication and expense, per-

,

L

formance bonds or other financial arrangements which are required by
other Federal agencies or State agencies and/or other local governing
bodies for such decommissioning, decontamination, and reclamation
and long-term maintenance and monitoring except that nothing in this
paragraph shall be construed to require that the Commission accept
such bonds or arrangements if the Commission determines that such
bonds or arrangements are not adequate to carry out subparagraphs (1)

j

and (2) of this subsection.".

COOPERATION WITH STATES

42 USC 2021. Sec. 204. (a) Section 274 b. of the Atomic Energy Act of 1954, is
amended by adding "as defined in section 11 e. (1)" after the words "
byproduct materials" in paragraph (1) by renumbering paragraphs (2) -

and (3) as paragraph (3) and (4); and by inserting the following new para- j
graph immediately after paragraph (1): '

42 USC 2021. "(2) byproduct materials as defined in section 11 c. (2);".
(b) Section 274 d. (2) of such Act is amended by inserting the following i

before the word " compatible": "in accordance with the requirements of
subsection o. and in all other respects". ,

t

" Agreement." (c) Section 274 n. of such Act is amended by adding the following new
sentence at the end thereof:"As used in this section, the term ' agree-
ment' includes any amendment to any agreement.".

(d) Section 274 j. of such Act is amended- |
(1) by inserting "all or part of" after " suspend";
(2) by inserting "(1)" after " finds that"; and

Review. (3) by adding at the end before the period the following: ", or (2)
the State has not complied with one or more of the requirements of
this section. The Commission shall periodically review such agree-
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i

ments and actions taken by the States under the agreements to en- !
sure compliance with the provisions of this section.".

(e)(1) Section 274 of such Act is amended by adding the following new
i

- subsection at the end thereof:
'

"o. In the licensing and regulation of byproduct material, as defined in
section 11 e. (2) of this Act, or of any activity which results in the produc-
tion of byproduct material as so defined under an agreement entered
into pursuant to subsection b., a State shall require-

"(1) compliance with the requirements of subsection b. of section
83 (respecting ownership of byproduct material and land), and

"(2) compliance with standards which shall be adopted by the
State for the protection of the public health, safety, and the envi-
ronment from hazards associated with such material which are ;

equivalent, to the extent practicable, or more stringent than, stan- I

dards adopted and enforced by the Commission for the same pur-
pose, including requirements and standards promulgated by the

,

Ante, p. 3033. Commission and the Administrator of the Environmental Protec- '

lbst, p. 3039. tion Agency pursuant to section 83,84, and 275, and
"(3) procedures which- ,

"(A) in the case of licenses, provide procedures under State
law which include-

"(i) an opportunity, after public notice, for written com-
ments and a public hearing, with a transcript,

"(ii) an opportunity for cross examination, and i

"(iii) a written determination which is based upon find-
ings included in such determination and upon the evi-
dence presented during the public comment period and
which is subject to judicial review;

"(B) in the case of rulemaking, provide an opportunity for
public participation through written comments or a public hear-
ing and provide for judicial review of the rule;

"(C) require for each license which has a significant impact on
the human environment a written analysis (which shall be avail-

'

able to the public before the commencement of any such pro-
ceedings) of the impact of such licenses, including any activities
conducted pursuant thereto, on the environment, which analy- .

sis shallinclude-
"(i) an assessment of the radiological and nonradiologi-

cal impacts to the public health of the activities to be con-
ducted pursuant to such license;

"(ii) an assessment of any impact on any waterway and
groundwater resulting from such activities;

"(iii) consideration of alternatives, including alternative
sites and engineering methods, to the activities to be con-
ducted pursuant to such license; and

*(iv) consideration of the long-term impacts, including i

decommissioning, decontamination, and reclamation im-
pacts, associated with activities to be conducted pursuant
to such license, including the management of any by-
product material, as defined by section 11 e. (2); and

,

1
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!,

"(D) prohibit any major construction activities with respect to -
;

t
!

such material prior to complying with the provisions of subpara-
graph (C).

If any State under such agreement imposes upon any licensee any re-
;

1

!
quirement for the payment of funds to such State for the reclamation or

j long-term maintenance and monitoring of such material and if transfer
i

to the United States of such material is required in accordance with
I4 Anse, p. 3033. section 83 b. of this Act, such agreement shall be amended by the Com-:

! mission to provide that such State shall transfer to the United States
upon termination of the license issued to such licensee the total amount'

collected by such State from such licensee for such purpose. If such pay- :
,

ments are required, they must be sufficient to ensure compliance with ~
the standards established by the Commission pursuant to section 161 x. 1

i
of this Act. No State shall be required under paragraph (3) to conduct {; 42 USC 2201.

3

proceedings concerning any license or regulation which would duplicate2

proceedings conducted by the Commission.".
! 92 Stat. 3037 "(2)The provisions of the amendment made by paragraph (1) of1 42 USC 2021

this subsection (which adds a new subsection o. to section 274 of[ note. the Atomic Energy Act of 1954) shall apply only to the maximum
j

extent practicable during the three-year period beginning on the;
date of the enactment of this Act."4

: 42 USC 2021.
(f) Section 274 c. of such Act is amended by inserting the following new

! sentence after paragraph (4) thereof: "The Commission shall also retain
i
! authority under any such agreement to make a determination that all

applicable standards and requirements have been met prior to termina-| 42 USC 2014.
tion of a license for byproduct material, as defined in section 11 e. (2).".; 42 USC 2021

(g) Nothing in any amendment made by this section shall preclude any:

j State from exercising any other authority permitted under the Atomicnote.

Energy Act of 1954 respecting any byproduct material, as defined in sec-
j- tion 11 c. (2) of the Atomic Energy Act of 1954.
;

"(h)(1) During the three-year period beginning on the date of the en-
i

actment of this Act, notwithstanding any other provision of this title, anyi
State may exercise any authority under State law (including author-

!42 USC 2021. ity exercised pursuant to an agreement entered into pursuant to section
274 of the Atomic Energy Act of 1954) respecting (A) byproduct mate-

j92 Stat. 3033.
'

42 USC 2014. rial, as defined in section 11 e. (2) of the Atomic Energy Act of 1954, or
(B) any activity which results in the production of byproduct material as
so defined, in the same manner and to the same extent as pennitted be-
fore the date of the enactment of this Act, except that such State author-
ity shall be exercised in a manner which, to the extent practicable,

92 Stat. 3036. is consistent with the requirements of section 274 o. of the Atomic En-
42 USC 204 ergy Act of 1954 (as added by section 204(e) of this Act). The Commis-

sion shall have the authority to ensure that such section 274 o. is imple-
mented by any such State to the extent practicable during the three-year
period beginning on the date of the enactment of this Act. Nothing in
this section shall be construed to preclude the Commission or the

92 STAT. 3039. Administrator of the Environmental Protection Agency from

*PL 96-1% (93 Stat. 800)(1979), sec. 22(d) amends sec. 204(e) by adding new paragraph (2)
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42 USC 2022 taking such action under section 275 of the Atomic Energy Act of 1954 as
may be necessary to implement title I of this Act.".6

(2) An agreement entered into with any State as permitted under
section 274 of the Atomic Energy Act of 1954 with respect to
byproduct material as defined in section 11 e. (2) of such Act, may
be entered into at any time after the date of the enactment of this
Act but no such agreement may take effect before the date three
years after the date of the enactment of this Act.

"(3) Notwithstanding any other provision of this title, where a
42 USC 2021. - State assumes or has assumed, pursuant to an agreement entered

into under section 274 b. of the Atomic Energy Act of 1954, author- !
ity over any activity which results in the production of byproduct

92 Stat. 3033. material, as defined in section 11 e. (2) of such Act, the Commission
42 USC 2014. shall not, until the~ end of three-year period beginning on the date

of the enactment of this Act, have licensing authority over such
byproduct material produced in any activity covered by such agree-
ment, unless the agreement is terminated, suspended, or amended
to provide for such Federal licensing. If, at the end of such three-
year period, a State has not entered into such an agreement with
respect to byproduct material, as defined in section 11 e. (2) of the
Atomic Energy Act of 1954, the

42 USC 2021 Commission shall have authority over such byproduct material.".e
Provided, however, That, in the case of a State which has exercised
any authority under State law pursuant to an agreement entered
into under section 274 of the Atomic Energy Act of 1954, the State
authority over such byproduct material may be terminated, and the
Commission authority over such material may be exercised, only
after compliance by the Commission with the same procedures as
are applicable in the case of termination of agreements under sec-

,

'

tion 274 j. of the Atomic Energy Act of 1954.".7

AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL

42 USC 2111 Sec. 205. (a) Chapter 8 of the Atomic Energy Act of 1954, is amended
et seq. by adding the following new section at the end thereof:
42 USC 2114. "Sec. 84, Authorities Of Commission Respecting Certain Byproduct

Material.-
"a. The Commission shall insure that the management of any '

byproduct material, as defined in section 11 c. (2), is carried out in such '

manner as-
42 USC 2114. "(1) the Commission deems appropriate to protect the public

health and safety and the environment from radiological and non-
radiological hazards associated with the processing and with the
possession and transfer of such material,

8
PL 96-106 (93 Stat. 799)(1979), sec 22(b) anended sec. 204(h)(1) by sutstituting a complete new sec. 204(h)(1).

~

On before he dat bree years after the date of the enactment of the Act, notwithstanding any

in ion e 2 o be o ic Energy of1 , in t and he same cute as
permitted before the enactment of the Act.

"P.L. 96-106 (93 Stat. 799)(1979), sec. 22(a) added sec. 204(h)(93).
7
Public law 97-415 (96 Stat. 2067)(1983), sec.19 added this language.
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"(2) conforms with applicable general standards promulgated by,

>

the Administratorof theEnvironmentalProtection Agencyunder
i section 275, and

. Infm.
: "(3) conforms to general requirements established by the Com-

mission, with the concurrence of the Administrator, which are, to !
the maximum extent practicable, at least comparable to require-
ments applicable to the possession, transfer, and disposal of simi- :42 USC 6091. lar hazardous material regulated by the Administrator under the

i
,

Solid Waste Disposal Act, as amended. '

Rule, regulation "b. In carrying out its authority under this section, the Commission is
or order, authorized to-

'

"(1) by rule, regulation, or order require persons, officers, or in- 1

strumentalities exempted from licensing under section 81 of this 1

Act to conduct monitoring, perform remedial work, and to comply
42 USC 2111. with such other measures as it may deem necessary or desirable to

protect health or to minimize danger to life or property, and in con-
nection with the disposal or storage of such byproduct material;
and

"(2) make such studies and inspections and to conduct such moni-
toring as may be necessary.

Civil penalty. Any violation by any person other than the United States or any officer
or employee of the United States or a State of any rule, regulation, or
order or licensing provision, of the Commission established under this

Ante, p. 3033. section or section 83 shall be subject to a civil penalty in the same man-
ner and in the same amount as violations subject to a civil penalty under

42 USC 2282. section 234. Nothing in this section affects any authority of the Commis-
sion under any other provision of this Act.".

42 USC 2111 (b)The first sentence of section 81 of the Atomic Energy Act of 1954, is
amended to read as follows: "No person may transfer or receive in inter-
state commerce, manufact ure, produce, transfer, acquire, own, possess,
import, or export any byproduct material, except to the extent

42 USC 2112 authorized by this section, section 82 or section 84.".
Supm. (c)The table of content for such chapter 8 is amended by inserting the

following new item after the item relating to section 83:
"Sec. 84. Authorities of Commission respecting certain byproduct ma-

terial.".

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING
CERTAIN BYPRODUCT MATERIAL

42 USC 2021. Sec. 206. (a) Chapter 19 of the Atomic Energy Act of 1954, is amended
42 USC 2022. by inserting after section 274 the following new section:

"Sec. 275. Health And Environmental Standards For Uranium Milllhilings.-
Rule. "a. As soon as practicable, but not later than one year after the date of

enactment of this sec*. ion, the Administrator of the Environmental Pro-
tection Agency (hereinafter referred to in this section as the 'Adminis-
trator') shall, by rule, promulgate standards of general application (in-
cluding standards applicable to licenses under section 104(h) of the
Uranium Mill Tailings Radiation Control Act of 1978)for the protection
of the public health, safety, and the environment from radiological and
nonradiological hazards associated with residual radioactive materials
(as defined in section 101 of the Uranium Mill Tailings Radiation Con-
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1

1

trol Act of 1978) located at inactive uranium mill tailings sites and de-
pository sites for such materials selected by the Secretary of Energy, '

! pursuant to title I of the Uranium Mill Tailing Radiation Control Act of
1978. Standards promulgated pursuant to this subsection shall, to the;

;

maximum extent practicable, be consistent with the requirements of the
42 USC 6901 Solid Waste Disposal Act, as amended.The Administrator may period-

ically revise any standard promulgated pursuant to this subsection.note.
*

Rule. "b. (1) As soon as practicable, but not later than eighteen months after
'

the enactment of this section, the Administrator shall, by rule, promul- )'

gate standards of general application for the protection of the public i
i health, safety, and the environment from radiological and nonradiologi-
} cal hazards associated with the processing and with the possession,
j transfer, and disposal of byproduct material, as defined in section 11 e.

42 USC 2014. (2) of this Act, at sites at which ores are processed primarily for their
source material content or which are used for the disposal of such
byproduct material.,

1 "(2) Such generally applicable standards promulgated pursuanti
to this subsection for nonradiological hazards shall provide for the

|protection of human health and the environment consistent with
i the standards required under subtitle C of the Solid Waste Dis-
i posal Act, as amended, which are applicable to such hazards: Pro-
! vided, however, That no permit issued by the Administrator is re-

quired under this Act or the Solid Waste Disposal Act, as amended,:

for the processing, possession, transfer, or disposal of byproduct
material, as defined in section 11 e. (2) of this Act.The Administra-
tor may periodically revise any standard' promulgated pursuant to
this subsection. Within three years after such revision of any such
standard, the Commission and any State permitted to exercise

42 USC 2021. authority under section 274 b. (2) shall apply such revised standard
in the case of any license for byproduct material as defined in sec-
tion 11 e. (2) or any revision thereof.

Publication in "c. (1) Before the promulgation of any rule pursuant to this section,
Federal the Administrator shall publish, the proposed rule in the Federal Regis-
Register. ter, together with a statement of the research, analysis, and other avail-
Notice, hearing able information in support of such proposed rule, and provide a period
opportunity. of public comment of at least thirty days for written comments thereon

and an opportunity, after such comment period and after public notice,
for any interested person to present oral data, views, and arguments at a
public hearing. There shall be a transcript of any such hearing. The

Consultation. Administrator shall consult with the Commission and the Secretary of
Energy before promulgation of any such rule.

Judicial "(2) Judicial review of any rule promulgated under this section
Review. may be obtained by any interested person only upon such person

filing a petition for review within sixty days after such promulgation
in the United States court of appeals for the Federal judicial circuit
in which such person resides or has his principal place of business.
A copy of the petition shall be forthwith transmitted by the clerk of
court to the Administrator.ne Administrator thereupon shall file
in the court the written submissions to, and transcript of, the writ-
ten or oral proceedings on which such rule was based as provided in
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section 2112 of title 28, United States Code. The court shall have
jurisdiction to review the rule in accordance with chapter 7 of

5 USC 701 title 5, United States Code, and to grant appropriate relief as
et seq. provided in such chapter. The judgment of the court affirming, ;

modifying, or setting aside, in whole or in part, any such rule shall |

be final, subject to judicial review by the Supreme Court of the
5

United States upon certiorari or certification as provided in section !
1254 of title 28, United States Code.

!
"(3) Any rule promulgated under this section shall not take effect '

earlier than sixty calendar days after such promulgation.
"d. Implementation and enforcement of the standards promulgated

pursuant to subsection b. of this section shall be the responsibility of the
Commission in the conduct of its licensing activities under this

42 USC 2021. Act. States exercising authority pursuant to section 274 b. (2) of this Act
shall implement and enforce such standards in accordance with subsec-
tion o. of such section.

42 USC 2014. "e. Nothing in this Act applicable to byproduct material, as defined in
42 USC 7401 section 11 e. (92) of this Act, shall affect the authority of the Administra-
note. tor under the Clean Air Act of 1970, as amended, or the Federal Water
33 USC 1251 Pollution Control Act, as amended.".

(b) The table of contents for chapter 19 of the Atomic Energy Act isnote.
42 USC 2018 amended by inserting the following new item after the item relating to
et seq. section 274:

"Sec. 275. Health and environmental standards for uranium tailings. .
AUTHORIZATION OF APPROPRIATION FOR GRANTS

Sec. 207. There is hereby authorized to be appropriated for fiscal year
1980 to the Nuclear Regulatory Commission not to exceed $500,000 to
be used for making grants to States which have entered into agreements
with the Commission under section 274 of the Atomic Energy Act of
1954, to aid in the development of State regulatory programs under such
section which implement the provisions of this Act.

EFFECTIVE DATE
. 42 USC 2014 Sec. 208. Except as otherwise provided in this title the amendments
i note. made by this title shall take effect on the date of the enactment of this

Act.

CONSOLIDATION OF LICENSES AND PROCEDURES
42 USC 2113 Sec. 209. The Regulatory Commission shall consolidate, to the maxi-
note. mum extent practicable, licenses and licensing procedures under
42 USC 2011 amendments made by this title with licenses and licensing procedures

under other authorities contained in the Atomic Energy Act of 1954.note.

TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILINGS*

SITES IN NEW MEXICO

STUDY
42 USC 7941. Sec.301.The Commission,in consultation with the Attorney General

and the Attorney General of the State of New Mexico, shall conduct a
study to determine the extent and adequacy of the authority of the Com-
mission and the State of New Mexico to require, under the Atomic

42 USC 2021 Energy Act of 1954 (as amended by title II of this Act) or under State
!

authority as permitted under section 274 of such Act or under other pro-

-
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vision of law, the owners of the following active uranium mill sites to
undertake appropriate action to regulate and control all residual radio-
active materials at such sites to protect public health, safety, and the en-
vironment: the former Homestake-New Mexico Partners site near

Report to Milan, New Mexico, and the Anaconda carbonate process tailing site
;

Congress. near Bluewater, New Mexico. Such study shall be completed and a re-
port thereof submitted to the Congress and to the Secretary within one
year after enactment of this Act, together with such recommendations
as may be appropriate. If the Commission determines that such author- 1

ity is not adequate to regulate and control such materials at such sites in
the manner provided in the first sentence of this section, the Commis-
sion shall include in the report a statement of the basis for such determi-
nation. Nothing in this Act shall be construed to prevent or delay action
by a State as permitted under section 274 of the Atomic Energy Act of
1954 or under any other provision oflaw or by the Commission to regu-

i

late such residual radioactive materials at such sites prior to completion |

of such study.
|

DESIGNATION BY SECRETARY
42 USC 7942. Sec. 302. (a) Within ninety days from the date of his receipt of the re-

port and recommendations submitted by the Commission under section
301, notwithstanding the limitations contained in section 301, notwith- !
standing the limitations contained in section 101(6)(A) and in section |
115(a), if the Commission determines, based on such study, that such |

sites cannot be regulated and controlled by the State or the Commission I

in the manner described in section 301, the Secretary may designate I

either or both of the sites referred to in section 301 as a processing site
forpurposes of title I. Following such designation, the Secretary may en-
ter into cooperative agreements with New Mexico to perform remedial
action pursuant to such title concerning only the residual radioactive
materials at such site resulting from uranium produced for sale to a

Submittal to Federal agency prior to January 1,1971, under contract with such
congressional agency. Any such designation shall be submitted by the Secretary,
committees. together with his estimate of the cost of carrying out such remedial ac-.

tion at the designated site, to the Committee on Interior and Insular Af-
fairs and the Committee on Interstate and Foreign Commerce of the
House of Representatives and to the Committee on Energy and Natural
Resources of the Senate.

(b)(1) No designation under subsection (a) shall take effect before the
expiration of one hundred and twenty calendar days (not including any
day in which either House of Congress is not in session because of an
adjournment of more than three calendar days to a day certain or an ad-
journment sine die) after receipt by such Co'umittees of such designa-
tion.

(c) Except as otherwise specifically provided in subsection (a), any re-
,

'

medial action under title I with respect to any sites designated under this
title shall be subject to the provisions of title I (including the authoriza-
tion of appropriations referred to in section 112(b)).

Approved November 8,1978.
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OMNIBUS BUDGET RECONCILIATION
ACT OF 1990

|
|

Public Law 101-508-NOV. 5,1990 104 Stat.1388

TITLE VI
ENERGY AND ENVIRONMENTAL PROGRAMS

.

Subtitle B-NRC User Fees and Annual Charges
|

42 USC 2214 SEC. 6101. NRC USER FEES AND ANNUAL CHARGES
(a) ANNUAL ASSESSMENT- i

(1) IN GENERAL-Except as provided in paragraph (3), the |
Nuclear Regulatory Commission (in this section referred to as the |
" Commission") shall annually assess and collect such fees and
charges as are described in subsections (b) and (c).

,

|
(2) FIRST ASSESSMENT.-The first assessment of fees un-

der subsection (b) and annual charges under subsection (c) shall be |
made not later than September 30,1991. 1

(3) LAST ASSESSMENT OF ANNUAL CHARGES.-The
last assessment of annual charges under subsection (c) shall be ,

'

made not later than September 30,1998.
(b) FEES FOR SERVICE OR THING OF VALUE.-Pursuant to sec-
tion 9701 of title 31, United States Code, any person who receives a serv-
ice or thing of value from the Commission shall pay fees to cover the
Commission's costs in providing any such service or thing of value.
(c) ANNUAL CHARGES.-

42 USC 2214 (1) PERSONS SUBJECT TO CHARGE.-Except as pro-
vided in paragraph (4), any licensee of the Commission may be re-
quired to pay, in addition to the fees set forth in subsection (b), an

6 annual charge.
(2) AGGREGATE AMOUNT OF CHARGES.-The aggre-

gate amount of the annual charge collected from alllicensees shall
equal an amount that approximates 100 percent of the budget
authority of the Commission in the fiscal year in which such charge
is collected, less any amount appropriated to the Commission from
the Nuclear Waste Fund and the amount of fees collected under
subsection (b)in such fiscal year.

(3) AMOUNT PER LICENSEE.-The Commission shall es-
tablish, by rule, a schedule of charges fairly and equitably allocating
the aggregate amount of charges described in paragraph (2) among
licensees. 7b the maximum extent practicable, the charges shall
have a reasonable relationship to the cost of providing regulatory
services and may be based on the allocation of the Commission's
resources among licensees or classes of licensees.

(4) EXEMI'rION.-
(A) IN GENERAL.-Paragraph (1) shall not apply to the

holder of any license for a federally owned research reactor
used primarily for educational training and academic research
purposes.
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(B) RESEARCH REACTOR.-For purposes of subpara-
graph (A), the term 'research reactor' means a nuclear reactor

j that-'

(i) is licensed by the Nuclear Regulatory Commission
:

under section 104 c. of the Atomic Energy Act of 1954 (42
U.S.C. 2134(c)) for operation at a thermal power level of
10 megawatts or less; and

! (ii) if so licensed for operation at a thermal power level
of more than 1 megawatt, does not contain-

(I) a circulating loop through the core in which the
licensee conducts fuel experiments;

(II)a liquid fuelloading; or
(III) an experimental facility in the core in excess of

16 square inches in cross-section.
(d) DEFINITION.-As used in this section, the term " Nuclear Waste
Fund" means the fund established pursuant to section 302(c)of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C.10222(c)).
(e) CONFORMING AMENDMENT TO COBRA.-Paragraph (1)(a) !
of section 7601 of the Consolidated Omnibus Budget Reconciliation

|42 USC 2213. Act of 1985 (Public Law 99-272)is amended by striking "except that for j
fiscal year of 1990 such maximum amount shall be estimated to be equal
to 45 percent of the costs incurred by the Commission for fiscal year
1990" and inserting "except as otherwise provided by law".1

|

' Under Pl. 99-272. NRC was required to colket user fees totalhng 33% of its budget on a fiscal yeare basis.
U rP 100-203, NRC was required to collect user fees totalhng 45% of its budget for FY88& 89. This amended

El.102-486. Title XXIX, t 2983(a),106 Stat. 3123, Oct. 24.1992.

RI.103-66, Title VI,17001.107 Stat. 401, Aug.10,1993
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 19841985

Public Law 98-553 98 Stat. 2825
*

An Act
October 30.1984 To authorize appropriations to the Nuclear Regulatory Commission in

[S. 1291] accordance with section 261 of the Atomic Energy Act of 1954, and sec-
tion 305 of the Energy Reorganization Act of 1974.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress asse&ed.

TITLE I- AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEARS 1984 AND 1985

Sec.101.'Itere are hereby authorized to be appropriated to the Nu-
clear Regulatory Commission in accordance with the provisions of

42 USC 2017. section 261 of the Atomic Energy Act of 1954 and section 305 of the
42 USC 5875. Energy Reorganization Act of 1974, for the fiscal years 1984 and 1985 to

remain available until expended, $466,800,000 for fiscal year 1984 and
$460,000,000 for fiscal year 1985.

Sec.102. (a) The sums authorized to be appropriated in this Act for
fiscal years 1984 and 1985 shall be allocated as follows:

(1) not more than $91,490,000 for fiscal year 1984 and $87,140,000
forfiscalyear 1985, may be used for " Nuclear Reactor Regulation",
of which an amount not be exceed $1,000,000 is authorized each
such fiscal year to be used to accelerate the effort in gas-cooled
thermal reactor preapplication review; '

"(2) not more than $70,910,000 for fiscal year 1984 and
$74,770,000 for fiscal year 1985, may be used for " Inspection and
Enforcement";

"(3) not more than $36,280,000 for fiscal year 1984 and
$35,710,000 for fiscal year 1985, may be used for " Nuclear Material
Safety and Safeguards";

"(4) not more than $199,740,000 for fiscal year 1984 and
$193,290,000 for fiscal year 1985, may be used for " Nuclear Regula-
tory Research", of which an amount not to exceed $2,600,000 is
authorized each such fiscalyear to be used to accelerate the effort
in gas-cooled thermal reactor safety research;

"(5) not more than $27,520,000 for fiscal year 1984 and
$27,470,000 for fiscal year 1985, may be used for " Program Techni-
cal Support";

"(6) not more than $40,860,000 for fiscal year 1984 and
$41,620,000 for fiscal year 1985, may be used for " Program Direc-
tion and Administration".

Grants. (b)The Nuclear Regulatory Commission may use not more than 1 per
centum of the amounts authorized to be appropriated under paragraph
102(a)(4) to exercise its authority under section 31 a. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2051(a)) to enter into grants and cooperative
agreements with universities pursuant to such paragraph. Grants made
by the Commission shall be made in accordance with the Federal Grant
and Cooperative Agreement Act of 1977 (41 U.S.C. 501 et seq.) and
other applicable law.
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(c) Any amount appropriated for a fiscal year to the Nuclear Regula- !
tory Commission pursuant to any paragraph of subsection 102(a) for j

purposes of the program referred to in such paragraph, may be reallo-
cated by the Commission for use in a program referred to in any other
paragraph of such subsection, or for use in any other activity within a
program, except that the amount available from appropriations for such
fiscalyear for use in any program or specified activity may not, as a result
of reallocations made under this subsection, be increased or reduced by '

more than $500,000 unless-
(1) a period of thirty calendar days (excluding any day in which ,

either House of Congress is not in session because of an adjourn-
ment of more than three calendar days to a day certain or an ad- -

journment sine die) passes after the receipt, by the Committee on
Energy and Commerce and the Committee on Interior and Insular
Affairs of the House of Representatives and the Committee on En- ,

vironment and Public Works of the Senate, of notice submitted by
the Commission containing a full and complete statement of the
reallocation proposed to be made and the facts and circumstances
relied upon in support of such proposed reallocation; or !

(2) each such committee, before the expiration of such period,
transmits to the Commission a written notification that such com- i

mittee does not object to such proposed reallocation. .

Sec.103. Moneys received by the Nuclear Regulatory Commission for
the cooperative nuclear research program and the material access
authorization program may be retained and used for salaries and ex-

31 USC 3302. penses associated with such programs, notwithstanding the provisions of
section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain '

available until expended.
Sec 104. From amounts appropriated to the Nuclear Regulatory Com-

mission pursuant to this title, the Commission may transfer to other
agencies of the Federal Government sums for salaries and expenses for
the performance by such agencies of activities for which such appropria-
tions of the Commission are made. Any sums so transferred may be
merged with the appropriation of the agency to which such sums are
transferred.

Sec.105. Notwithstanding any other provisions of this Act, no author-
ity to make payments under this Act shall be effective except to such
extent or in such amounts as are provided in advance in appropriation
Acts.

Report. Sec 106. (a) No funds authorized to be appropriated under this Act
Prohibition. may be used to carry out any policy or program for the decentralization

or regionalization of any Nuclear Regulatory Commission authorities l

regarding commercial nuclear powerplant licensing until sixty legisla-
tive days after the date on which the Commission submits to the Con-
gress a report evaluating the effect of such policy or program on nuclear ;
reactor safety: Provided, homer, That the prohibition contained in this i

subsection shall not apply to any personnel assigned to the field, or to
activities in which they were engaged, on or before September 22,1983. |

The report shallinclude- |
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(1) a detailed description of the authorities to be transferred, the |

reason for such transfer, and an assessment of the effect of such !
transfer on nuclear reactor safety;

(2) an analysis of all comments submitted to the Commisnon re-
garding the effect on nuclear reactor safety which would result
from carrying out the policy or program proposed by the Commis-
sion; and

(3)an evaluation of the results, including the advantages and dis-
advantages, of the pilot program conducted under subsection (b).

(b) Notwithstanding the prohibition contained in subsection (a), the
Commission is authorized to conduct a pilot program for the purpose of
evaluating the concept of delegating authority to regional offices for
issuance of specific types of operating reactor licensing actions and for
the purpose of addressing the issues identified in paragraphs (a)(1)-(3) of
this section.

Sec.107. (a) Of the amounts authorized to be appropriated under this
Act for the fiscal years 1984 and 1985, such sums as may be necessary are
authorized to be used by the Nuclear Regulatory Commission for-

(1) the acquisition (by purchase, lease, or otherwise) and installa-
tion of equipment to be used for the small test prototype nuclear
data link program or for any other program for the collection and,

transmission to the Commission of data from licensed nuclear re-
actors during abnormal conditions at such reactors; and

(2) a full and complete analysis of-
(A) the appropriate role of the Commission during abnormal

conditions at a nuclear reactor licensed by the Commission;
(B) the information which should be available to the Commis-

sion to enable the Commission to fulfill such role and to carry
out other related functions; ,

(C) various alternative means of assuring that such informa-
tion is available to the Commission in a timely manner; and

(D) any changes in existing Commission authority necessary
to enhance the Commission response to abnormal conditions at
a nuclear reactor licensed by the Commission:

Provided, however, That no funds shall be available under this Act for the
acquisition and installation of any equipment for the collection and
transmission to the Commission of data from licensed nuclear reactors
during abnormal conditions at such reactors, or for the analysis of such
equipment, unless such acquisition and analysis includes, as one of the
alternatives considered, a fully automated electronic nuclear data link.
The small test prototype referred to in paragraph (1) may be used by the
Commission in carrying out the study and analysis under paragraph (2).
Such analysis shall include a cost-benefit analysis of each alternative
examined under subparagraph (C).

Sec.108. Of the amounts authorized tobe appropriated under this Act,
the Nuclear Regulatory Commission may use such sums as may be
necessary, in the absence of a State or local emergency preparedness
plan which has been approved by the Federal Emergency Management
Agency, to issue an operating license (including a temporary operating

42 USC 2242. license under section 192 of the Atomic Energy Act of 1954, as
amended) for a nuclear power reactor, ifit determines that there exists a
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I
State, local, or utility plan which provides reasonable assurance that |

public health and safety is not endangered by operation of the facility |
concerned.

'

Sec 109. Notwithstanding the second sentence of section 103 d. and
42 USC 2133. the second sentence of section 104 d. of the Atomic Energy Act of 1954, !
42 USC 2134. as amended, the Nuclear Regulatory Commission is hereby authorized !

'
to transfer Facility Operating License numbered R-81 to a United States
entity or corporation owned or controlled by a foreign corporation if the
Commission- !

i
(1) finds that such transfer would not be inimical to the common

defense and security or to the health and safety of the public; and ;

(2) includes in such license, as transferred, such conditions as the
Commission deems necessary to ensure that such foreign corpora-

'

tion cannot direct the actions of the licensee in ways that would be i

inimical to the common defense and security or the health and i
safety of the public. :

Approved October 30,1984.

i

:*

!
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 19821983

Public Law 97-415 % Stat. 2067

An Act

Jan.4.1983 'Ib authorize appropriations to the Nuclear Regulatory Commission in
[H.R. 2330] accordance with section 261 of the Atomic Energy Act of 1954, as

amended, and section 305 of the EnergyReorganization Act of 1974, as
amended, and for other purposes.

Be it enacted by the Senate and House ofRepresentatives of the United |
Nuclear States ofAmerica in Congress assembled,
Regulatory
Commission.
Appropriations AUTHORIZATION OF APPROPRIATIONS

Section 1. (a) There are hereby authorized to be appropriated to the
Nuclear Regulatory Commission in accordance with the provisions of
section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and
section 305 of the Energy Reorganizadon Act of 1974 (42 U.S.C. 5875),
for the fiscal years 1982 and 1983 to remam available until expended,
$485,200,000 for fiscal year 1982 and $513,100,000 for fiscal year 1983 to
be allocated as follows:

(1) Not more than $80,700,000 for fiscalyear 1982 and $77,000,000
for fiscal year 1983 may be used for " Nuclear Reactor Regulation",
of which an amount not to exceed $1,000,000 is authorized each
such fiscal year to be used to accelerate the effort in gas-cooled
thermal reactor preapplication review, and an amount not to ex-
ceed $6,000,000 is authorized each such fiscal year to be used for
licensing review work for a fast breeder reactor plant project. In the
event of a termination of such breeder reactor project, any unused
amount appropriated pursuant to this paragraph for licensing re-
view work for such project may be used only for safety technology
activities.

(2) Not more than $62,900,000 for fiscal year 1982 and $69,850,000
for fiscal year 1983 may be used for " Inspection and Enforcement".

(3) Not more than $42,000,000 for fiscalyear 1982 and $47,059,600
for fiscal year 1983 may be used for " Nuclear Material Safety and
Safeguards".

(4) Not more than $240,300,000 for fiscal year 1982 and
$257,195,600 for fiscal year 1983 may be used for " Nuclear Regula-
tory Research", of which-

(A) an amount not to exceed $3,500,000 for fiscal year 1982
and $4,500,000 for fiscal year 1983 is authorized to be used to
accelerate the effort in gas-cooled thermal reactor safety re-
search;

(B) an amount not to exceed $18,000,000 is authorized each
such fiscal year to be used for fast breeder reactor safety re-
search; and

(C) an amount not to exceed $57,000,000 is authorized for
such two fiscal year period to be used for the Loss-of-Fluid Test
Facility research program.
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In the event of a termination of the fast breeder reactor plant project,
any unused amount appropriated pursuant to ,this paragraph for fast
breeder reactor safety research may be used generally for " Nuclear
Regulatory Research". 1

(5) Not more than $21,900,000 for fiscalyear 1982 and $20,197,800
for fiscal year 1983 may be used for " Program Technical Support".

(6) Not more than $37,400,000 for fiscal year 1982 and $41,797,000
for fiscal year 1983 may be used for " Program Direction and Ad-
ministration."

Grants and (b)The Nuclear Regulatory Commission may use not more than 1 per-
cooperative cent of the amounts authorized to be appropriated under subsection |
agreements. (a)(4) to exercise its authority under section 31 a. of the Atomic Energy l

Act of 1954 (42 U.S.C. 2051(a)) to enter into grants and cooperative
agreements with universities pursuant to such section. Grants made by
the Commission shall be made in accordance with the Federal Grant
and Cooperative Agreement Act of 1977 (41 U.S.C. 501 et seq.) and oth-
er applicable law. In making such grants and entering into such coopera-
tive agreements, the Commission shall endeavor to provide appropriate ;

opportunities for universities in which the student body has historically I
been predominantly comprised of minority groups.

Reallocated (c) Any amount appropriated for a fiscal year to the Nuclear Regula-
funds. tory Commission pursuant to any paragraph of subsection (a) for pur-

poses of the program office referred to in such paragraph, or any activity
that is within such program office and is specified in such paragraph, may
be reallocated by the Commission for use in a program office, except
that the amount available from appropriations for such fiscal year for
use in any program office or specified activity may not, as a result of real-
locations made under this subsection, be increased or reduced by more
than $500,000 unless-

Notification of (1) a period of 30 calendar days (excluding any day in which either
congressional House of Congress is not in session because of an adjournment of
committees. more than 3 calendar days to a day certain or an adjournment sine

die) passes after the receipt, by the Committee on Energy and
Commerce and the Committee on Interior and Insular Affairs of
the House of Representatives and the Committee on Environment
and Public Works of the Senate, of notice submitted by the Com-
mission containing a full and complete statement of the realloca-
tion proposed to be made and the facts and circumstances relied i

upon in support of such proposed reallocation; or
(2) each such committee, before the expiration of such period,

transmits to the Commission a written notification that such com-
mittee does not object to such proposed reallocation.

AUTllORITY TO RETAIN CERTAIN AMOUNTS RECEIVED

Sec. 2. Moneys received by the Nuclear Regulatory Commission for
the cooperative nuclear research program and the material access au-
thorization program may be retained and used for salaries and expenses
associated with such programs, notwithstanding the provisions of sec-

Ante, p. 948. tion 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain
31 USC 3302 available until expended.
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j

1 AUTHORITY TO TRANSFER CERTAIN AMOUNTS TO OTHER AGENCIES
Sec. 3. From amounts appropriated to the Nuclear Regulatory Com-

mission pursuant to section 1(a , the Commission may transfer to other
agencies of the Federal Govern) ment sums for salaries and expenses for4

i
the performance by such agencies of activities for which such appropri-
ations of the Commission are made. Any sums so transferred may be

;

;
merged with the appropriation of the agency to which such sums are

j transferred.

LIMITATION ON SPENDING AUTHORITY
Sec. 4. Notwithstanding any other provision of this Act, no authority to

make payments under this Act shall be effective except to such extent or
in such amounts as are provided in advance in appropriation Acts.

AUTHORITY TO ISSUE LICENSES IN ABSENCE OF EMERGENCY
PREPAREDNESS PLANS

Sec. 5. Of the amounts authorized to be appropriated under section 1,
the Nuclear Regulatory Commission may use such sums as may be
necessary, in the absence of a State or local emergency preparedness
plan which has been approved by the Federal Emergency Management
Agency, to issue an operating license (including a temporary operating
license under section 192 of the Atomic Energy Act of 1954, as amended |Ibst, p. 2071 by section 11 of this Act) for a nuclear power reactor, if it determines
that there exists a State, local, or utility plan which provides reasonable
assurance that public health and safety is not endangered by operation
of the facility concerned. !

NUCLEAR SAFETY GOALS i

Sec. 6. Funds authorized to be appropriat' d under this Act shall bee
used by the Nuclear Regulatory Commission to expedite the establish-
ment of safety goals for nuclear reactor regulation. The development of

!

,

such safety goals, and any accompanying methodologies for the applica- !
tion of such safety goals, should be expedited to the maximum extent
practicable to permit establishment of a safety goal by the Commission
not later than December 31,1982.

LOSS-OF-FLUID TEST FACILITY

Sec. 7. Of the amounts authorized to be used for the Loss-of-Fluid
Test Facility in accordance with section 1(a)(4) for fiscal years 1982 and
1983, the Commission shall provide funding through contract with the
organization responsible for the Loss-of-Fluid Test operations for a
detailed technical review and analysis of research results obtained from
the Loss-of-Fluid 'Ibst Facility research program. The contract shall
provide funding for not more than twenty man-years in each of fiscal
years 1982 and 1983 to conduct the technical review and analysis.

NUCLEAR DATA LINK
Sec. 8. (a) Of the amounts authorized to be appropriated under this

Act for the fiscal years 1982 and 1983, not more than $200,000 is autho-
rized to be used by the Nuclear Regulatory Commission for-

(1) the acquisition (by purchase, lease, or otherwise) and installa-
tion of equipment to be used for the "small test prototype nuclear
data link" program or for any other program for the collection and
transmission to the Commission of data from licensed nuclear
reactors during abnormal conditions at such reactors; and
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Study and (2) the conduct of a full and complete study and analysis of-
analysis. (A) the appropriate role of the Commission during abnormal

conditions at a nuclear reactor licensed by the Commission;
(B) the information which should be available to the Commis-

sion to enable the Commission to fulfill such role and to carry
'

out other related functions;
(C) various alternative means of assuring that such informa-

tion is available to the Commission in a timely manner; and |
(D) any changes in existing Commission authority necessary

to enhance the Commission response to abnormal conditions at
a nuclear reactor licensed by the Commission.

The small test prototype referred to in paragraph (1) may be used by the
Commission in carrying out the study and analysis under paragraph (2).
Such analysis shall include a cost-benefit analysis of each alternative
examined under subparagraph (C).

Report to (b)(1) Upon completion of the study and analysis required under sub-
Congress. section (a)(2), the Commission shall submit to Congress a detailed re-

port setting forth the results of such study and analysis.
Commission (2) The Commission may not take any action with respect to any
action; alternative described in subsection (a)(2)(C), unless a period of 60
notification of calendar days (excluding any day in which either House of Congress ,

!congressional is not in session because of an adjournment of more than 3 calendar
committees. days to a day certain or an adjournment sine die) passes after the receipt,

by the Committee on Energy and Commerce and the Committee on In-
terior and Insular Affairs of the House of Representatives and the Com-

:

mittee on Environment and Public Works of the Senate, of notice sub- i

mitted by the Commission containing a full and complete statement of
the action proposed to be taken and the facts and circumstances relied
upon in support of such proposed action.

INTERIM CONSOLIDATION OF OFFICES

Sec. 9. (a) Of the amounts authorized to be appropriated pursuant to -

paragraph 6 of section 1(a), such sums as may be necessary shall be ,

available for interim consolidation of Nuclear Regulatory Commission
'

headquarters staff offices.
(b) No amount authorized to be appropriated under this Act may be

used, in connection with the interim consolidation of Nuclear Regulato-
ry Commission offices, to relocate the offices of members of the Com- j
mission outside the District of Columbia.

THREE MILE ISLAND

Sec.10. (a) No part of the funds authorized to be appropriated under
this Act may be used to provide assistance to the General Public Utilities '

Corporation for purposes of the decontamination, cleanup, repair, or
rehabilitation of facilities at Three Mile Island Unit 2. '

(b) The prohibition contained in subsection (a) shall not relate to the
responsibilities of the Nuclear Regulatory Commission for monitoring
or inspection of the decontamination, cleanup, repair, or rehabilitation
activities at Three Mile Island and such prohibition shall not apply to the
use of funds by the Nuclear Regulatory Commission to carry out regula-

42 USC 2011 tory functions of the Commission under the Atomic Energy Act of 1954
note. with respect to the facilities at Three Mile Island.
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42 USC 5877 (c) The Nuclear Regulatory Commission shall include in its annual
report to the Congress under section 307(c) of the Energy Reorganiza-note.

tion Act of 1974 (42 U.S.C. 5877(c))as a separate chaptera description of
the collaborative efforts undertaken, or proposed to be undertaken, by
the Commission and the Department of Energy with respect to the de-
contamination, cleanup, repair, or rehabilitation of facilities at Three

!Mile Island Unit 2.
(d) No funds authorized to be appropriated under this Act may be used I

by the Commission .to approve any willful release of " accident-' ,

generated water", as defined by the Commission in NUREG-0683 ("Fi-
nal Programmatic Environmental Impact Statement" p.1-23), from
Three Mile Island Unit 2 into the Susquehanna River or its watershed. i

TEMPORARY OPERATING LICENSES
,

Sec.11. Section 192 of the Atomic Energy Act of 1954 (42 U.S.C. 2242) {
is amended to read as follows: !

"SEC.192. TEMPORARY OPERATING LICENSE.-
"a. In any proceeding upon an application for an operating license for a

utilization facility required to be licensed under section 103 or 104 b. of
42 USC 2133, this Act,in which a hearing is otherwise required pursuant to section 189
2134. a., the applicant may petition the Commission for a temporary operating
Post, p. 2073 license for such facility authorizing fuel loading, testing, and operation

at a specific power level to be determined by the Commission, pending
final action by the Commission on the application. The initial petition
for a temporary operating license for each such facility, and any

Initial petition. temporary operating license issued for su'ch facility based upon the ini-
tial petition, shall be limited to power levels not to exceed 5 percent of
rated full thermal power. Following issuance by the Commission of the
temporary operating license for each such facility, the licensee may file
petitions with the Commission to amend the license to allow facility op-
eration in staged increases at specific power levels, to be determined by
the Commission, exceeding 5 percent of rated full thermal power. The
initial petition for a temporary operating license for each such facility
may be filed at any time after the filing of: (1) the report of the Advisory
Committee on Reactor Safeguards required by section 192 b.; (2) the fil-
ing of the initial Safety Evaluation Report by the Nuclear Regulato:y
Commission staff and the Nuclear Regulatory Commission staff's first
supplement to the report prepared in response to the report of the Advi-
sory Committee on Reactor Safeguards for the facility; (3) the Nuclear
Regulatory Commission staff's final detailed statement on the environ-
mental impact of the facility prepared pursuant to section 102(2)(C) of
the National Environmental Policy Act of 1%9 (42 U.S.C. 4332(2)(C));
and (4) a State, local, or utility emergency preparedness plan for the

Affidavits facility. Petitions for the issuance of a temporary operating license, or
for an amendment to such a license allowing operation at a specific pow-
er level greater than that authorized in the initial temporary operating
license, shall be accompanied by an affidavit or affidavits setting forth
the specific facts upon which the petitioner relies to j6stify issuance of

Publication in the temporary operating license or the amendment thereto. The Com-
Federal mission shall publish notice of each such petition in the Federal Register
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Register. and in such trade or news publications as the Commission deems appro-
priate to give reasonable notice to persons who might have a potential
interest in the grant of such temporary operating license or amendment
thereto. Any person may file affidavits or statements in support of, or in
opposition to, the petition within thirty days after the publication o,f such
notice in the Federal Register.

"b. With respect to any petition filed pursuant to subsection a. of this '

section, the Commission may issue a temporary operating license, or
i

amend the license to authorize temporary operation at each specific
power level greater than that authorized in the initial temporary operat-
ing license, as determined by the Commission, upon finding that-

"(1) in all respects other than the conduct or completion of any
required hearing, the requirements of law are met;

"(2)in accordance with such requirements, there is reasonable
assurance that operation of the facility during the period of the
temporary operating license in accordance with its terms and con-
ditions will provide adequate protection to the public health and
safety and the environment during the period of temporary opera-
tion; and

"(3) denial of such temporary operatinglicense will result in delay
between the date on which construction of the facility is sufficiently
completed, in the judgment of the Commission, to permit issuance
of the temporary operating license, and the date when such facility
would otherwise receive a final operating license pursuant to this
Act.

The temporary operating license shall become effective upon issuance
and shall contain such terms and conditions as the Commission may
deem necessary, including the duration of the license and any provision

Final order, for the extension thereof. Any final order authorizing the issuance or
transmittal to amendment of any temporary operating license pursuant to this section
congressional shall recite with specificity the facts and reasons justifying the findings
committees. under this subsection, and shall be transmitted upon such issuance to

the Committees on Interior and Insular Affairs and Energy and com-
merce of the House of Representatives and the Committee on Environ-

Judicial review. ment and Public Works of the Senate. The final order of the Commis-
sion with respect to the issuance or amendment of a temporary operat-
ing license shall be subject to judicial review pursuant to chapter 158 of

28 USC 2341 et title 28, United States Code. The requirements of section 189 a. of this
seq. Act with respect to the issuance or amendment of facility licenses shall
Pbst, p. 2073 not apply to the issuance or amendment of a temporary operating

license under this section.
Hearing. "c. Any hearing on the application for the final operating license for a

facility required pursuant to section 189 a. shall be concluded as prompt-
ly as practicable. The Commission shall suspend the temporary operat-
ing license ifit finds that the applicant is not prosecuting the application
for the final operating license with due diligence. Issuance of a tempo-
rary operating license under subsection b. of this section shall be without
prejudice to the right of any party to raise any issue in a hearing required
pursuant to section 189 a.; and failure to assert any ground for denial or
limitation of a temporary operating license shall not bar the assertion of
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I
such ground in connection with the issuance of a subsequent final oper- !
ating license. Any party to a hearing required pursuant to section 189

Infm a. on the final operating license for a facility for which a temporary oper-
,

ating license has been issued under subsection b., and any member of the |
Atomic Safety and Licensing Board conducting such hearing, shall |
promptly notify the Commission of any information indicating that the
terms and conditions of the temporary operating license are not being
met, or that such terms and conditions are not sufficient to comply with
the provisions of paragraph (2) of subsection b.

"d. The Commission is authorized and directed to adopt such adminis-
trative remedies as the Commission deems appropriate to minimize the
need for issuance of temporary operating licenses pursuant to this sec-

,

|

tion. '

Expiration date. "e. The authority to issue new temporary operating licenses under this !
section shall expire on December 31,1983.". I

OPERATING LICENSE AMENDMENT HEARINGS

Sec.12. (a) Section 189 a. of the Atomic Energy Act of 1954 (42 U.S.C.
2239(a))is amended-

(1) by inserting "(1)" after the subsection designation; and |
(2) by adding at the end thereof the following new paragraph:

"(2)(A) The Commission may issue and make immediately effective
any amendment to an operating license, upon a determination by the
Commission that such amendment involves no significant hazards con-
sideration, notwithstanding the pendency before the Commission of a
request for a hearing from any person. Such amendment may be issued
and made immediately effective in advance of the holding and comple-
tion of any required hearing. In determining under this section whether
such amendment involves no significant hazards consideration, the 1

Commission shall consult with the State in which the facility involved is |
located. In all other respects such amendment shall meet the require- iments of this Act.

Notice of "(B) The Commission shall periodically (but not less frequently than
publication. once every thirty days) publish notice of any amendments issued, orpro-

posed to be issued, as provided in subparagraph (A). Each such notice
shall include all amendments issued, or proposed to be issued, since the
date of publication of the last such periodic notice. Such notice shall,
with respect to each amendment orproposed amendment (i) identify the
facility involved; and (ii) provide a brief description of such amendment.
Nothing in this subsection shall be construed to delay the effective date
of any amendment.

Regulations "(C)The Commission shall, during the ninety-dayperiod following the
establishing effective date of this paragraph, promulgate regulations establishing (i)
standards, standards for determining whether any amendment to an operating
criteria, and license involves no significant hazards consideration; (ii) criteria for pro-
procedures. viding or, in emergency situations, dispensing with prior notice and rea-

;

sonable opportunity for public comment on any such determination,
which criteria shall take into account the exigency of the need for the
amendment involved; and (iii) procedures for consultation on any such
determination with the State in which the facility involved is located.".

42 USC 2239 (b) The authority of the Nuclear Regulatory Commission, under the '
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provisions of the amendment made by subsection (a), to issue and tonote.

make immediately effective any amendment to an operating license
shall take effect upon the promulgation by the Commission of the regu-
lations required in such provisions.

QUALTTY ASSURANCE
Resident Sec.13. (a) The Nuclear Regulatory Commission is authorized and -
inspector directed to implement and accelerate the resident inspector program
program, so as to assure the assignment of at least one resident inspector by the
42 USC 5841 end of fiscal year 1982 at each site at which a commercial nuclear power-.

plant is under construction and construction is more than 15 percentnote.

complete. At each such site at which construction is not more than 15
percent complete, the Commission shall provide that such inspection
personnel as the Commission deems appropriate shall be physically
present at the site at such times following issuance of the construction
permit as may be necessary in the judgment of the Commission.

Commercial (b)The Commission shall conduct a study of existing and alternative
nuclear programs for improving quality assurance and quality control in the
powerplant construction of commercial nuclear powerplants. In conducting the
construction, study, the Commission shall obtain the comments of the public, I
study. licensees of nuclear powerplants, the Advisory Committee on Reactor

Safeguards, and organizations comprised of professionals having exper-
tise in appropriate fields. The study shall include an analysis of the fol-
lowing:

(1) providing a basis for quality assurance and quality control, in-
spection, and enforcement actions through the adoption of an ap-
proach which is more prescriptive than that currently in practice
for defining principal architectural and engineering criteria for the
construction of commercial nuclear powerplants;

(2) conditioning the issuance of construction permits for com-
mercial nuclear powerplants on a demonstration by the licensee
that the licensee is capable of independently managing the effec-
tive performance of all quality assurance and quality control re-
sponsibilities for the powerplant;

(3) evaluations, inspections, or audits of commercial nuclear
powerplant construction by organizations comprised of profession-
als having expertise in appropriate fields which evaluations, inspec-
tions, or audits are more effective than those under current prac-
tice;

(4) improvement of the Commission's organization, methods,
and programs for quality assurance development, review, and in-
spection; and

(5) conditioning the issuance of construction permits for com-
mercial nuclear powerplants on the permittee entering into con-
tracts or other arrangements with an independent inspector to au-
dit the qualit
perforraance.y assurance program to verify quality assurance

" Independent For purposes of paragraph (5), the term " independent inspector" means jinspector." a person or othe'r entity having no responsibility for the design or con- !

struction of the plant involved. The study shall also include an analysis of
quality assurance and quality control programs at representative sites at 1

I
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;

,

;
,

; which such programs are operating satisfactorily and an assessment of
: the reasons therefor.
| (c) For purposes of-

(1) determining the best means of assuring that commercial nu-,

clear powerplants are constructed in accordance with the applica-
42 USC 2011 ble safety requirements in effect pursuant to the Atomic Energy,

! note. Act of 1954;and
! (2) assessing the feasibility and benefits of the various means
: listed in subsection (b);
| Pilot program. the Commission shall undertake a pilot program to review and evaluate

programs that include one or more of the alternative concepts identifiedt

) in subsection (b)for the purposes of assessing the feasibility and benefits
j of their implementation. The pilot program shallinclude programs that
j use independent inspectors for auditing quality assurance responsibili-
, ties of the licensee for the construction of commercial nuclear power-
j plan ts, as described in paragraph (5) of subsection (b). The pilot program
; shall include at least three sites at which commercial nuclear power-

plants are under construction. The Commission shall select at least one
site at which quality assurance and quality control programs have oper-

. ated satisfactorily, and at least two sites with remedial programs under-
1 way at which major construction, quality assurance, or quality control
j deficiencies (or any combination thereof) have been identified in the
{ past.The Commission may require any changes in existing quality assur-
j ance and quality control organizations and relationships that may be
] necessary at the selected sites to implement the pilot program.

Study results, (d) Not later than fifteen months after the date of the enactment of
4

i submittal to this Act, the Commission shall complete the study required under
; Congress. subsection (b)and submit to the United States Senate and House of rep-
j resentatives a report setting forth the results of the study. The report
; shallinclude a brief summary of the information received from the pub-
i lic and from other persons referred to in subsection (b) and a statement
i of the Commission's response to the significant comments received.The

report shall also set forth in analysis of the results of the pilot program ,

required under subsection (c). The report shall be accompanied by the l

recommendations of the Commission, including any legislative recom- I

mendations, and a description of any administrative actions that the |
Commission has undertaken or intends to undertake, for improving 1

quality assurance and quality control programs that are applicable dur-
i

ing the construction of nuclear powerplants.

LaMITATION ON USE OF SPECIAL NUCLEAR MATERIAL i

Sec.14. Section 57 of the Atomic Energy Act of 1954 (42 U.S.C. 2077)
is amended by adding at the end thereof the following new subsection:

42 USC 2014. "e. Special nuclear material, as defined in section 11, produced in
42 USC 2133, facilities licensed under section 103 or 104 may not be transferred,
2134. reprocessed, used, or othenvise made available by any instrumentality of

the United States or any other person for nuclear explosive purposes.".

RESIDENT INSPECTORS

Sec.15. Of the amounts authorized to be appropriated under section
1, the Nuclear Regulatory Commission shall use such sums as may be
necessary to conduct a study of the financial hardships incurred by
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resident inspectors as a result of (1) regulations of the Commission
requiring resident inspectors to relocate periodically from one duty
station to another; and (2) the requirements of the Commission respect-
ing the domicile of resident inspectors and respecting travel between
their domicile and duty station in such manner as to avoid the appear-
ance of a conflict of interest. Not later than 90 days after the date of the

'

Report to enactment of this Act, the Commission shall submit to the Congress a
Congress. report setting forth the findings of the Commission as a result of such

study, together with a legislative proposal (including any supporting data
or information) relating to any assistance for resident inspectors deter-
mined by the Commission to be appropriate.

SABOTAGE OF NUCLEAR FACILITIES OR FUEL

Sec.16. Section 236 of the Atomic Energy Act of 1954 (42 U.S.C. 2284)
is amended to read as follows:

"SEC. 236. SABOTAGE OF NUCLEAR FACILITIES OR FUEL-
"a. Any person who intentionally and willfully destroys or causes

physical damage to, or who intentionally and willfully attempts to de-
stroy or cause physical damage to-

"(1) any production facility or utilization facility licensed under
this Act;

"(2) any nuclear waste storage facility licensed under this Act; or
"(3) any nuclear fuel for such a utilization facility, or any spent

nuclear fuel from such a facility;
shall be fined not more than $10,000 orimprisoned for not more than ten
years, or both.

Penalties. "b. Any person who intentionally and willfully causes or attempts to
cause an interruption of normal operation of any such facility through
the unauthorized use of or tampering with the machinery, components,
or controls of any such facility, shall be fined not more than $10,000 or
imprisoned for not more than ten years, or both.".

DEPARTMENT OF ENERGY INFORMATION

95 Stat.1169. Sec.17. (a) Section 148 a. (1) of the Atomic Energy Act of 1954 (42 i

U.S.C. 2168(a)(1)) is amended by inserting after "' Secretary')" the fol-
lowing: ", with respect to atomic energy defense programs,".

(b) Section 148 of the Atomic Energy Act of 1954 (42 U.S.C. 2168)is
amended by adding at the end thereof the following new subsections:

Judicial review. "d. Any determination by the Secretary concerning the applicability of
this section shall be subject to judicial review pursuant to section
552(a)(4)(B) of title 5, United States Code.

Quarterly "e. The Secretary shall prepare on a quarterly basis a report to be
report. made available upon the request of any interested person, detailing the

Secretary's application during that period of each regulation or order
prescribed or issued under this section. In particular, such report shall-

"(1) identify any information protected from disclosure pursuant
to such regulation or order;

"(2) specifically state the Secretary'sjustification for determining
that unauthorized dissemination of the information protected
from disclosure under such regulation or order could reasonably be
expected to have a significant adverse effect on the health and safe-
ty of the public or the common defense and security by significantly
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increasing the likelihood of illegal production of nuclear weapons, |
or theft, diversion, or sabotage of nuclear materials, equipment, or '

facilities, as specified under subsection a.; and
"(3) provide justification that the Secretary has applied such reg-

ulation or order so as to protect from disclosure only the minimum
amount of information necessary to protect the health and safety
of the public or the common defense and security.".

STANDARDS AND REQUIREMENTS UNDER SECTION 275
42 USC 2022. Sec.18. (a) Section 275 of the Atomic Energy Act of 1954 is amended-

!
(1) by striking in subsection a. "one year after the date of enact- '

ment of this section" and substituting " October 1,1982" and by
adding the following at the end thereof: "After October 1,1982, if
the Administrator has not promulgated standards in final form un-
der this subsection, any action of the Secretary of Energy under
title I of the Uranium Mill tailings Radiation Control Act of 1978
which is required to comply with, or be taken in accordance with,

42 USC 7911. the standards proposed by the Administrator under this subsection
until such time as the Administrator promulgates such str.ndards in
final form.";

(2) by striking in subsection b. (1)"cighteen months after the en-
actment of this section, the Administrator shall, by rule, promul-
gate" and inserting in lieu thereof the following: " October 31,1982,
the Administrator shall, by rule, propose, and within 11 months
thereafter promulgate in final form,";

Promulgation (3) by adding the following at the end of subsection b. (1): "If the
authority. Administator fails to promulgate standards in final form under

this subsection by October 1,1983, the authority of the Administra-
tor to promulgate such standards shall terminate, and the Commis-
sion may take actions under this Act without regard to any provi-
sion of this Act requiring such actions to comply with, orbe taken in
accordance with, standards promulgated by the Administrator. In
any such case, the Commission shall promulgate, and from time to
time revise, any such standards of general application which the
Commission deems necessary to carry out its responsibilities in the
conduct ofits licensing activities under this Act. Requirements es-
tablished by the Commission under this Act with respect to bypro-
duct material as defined in section 11 e. (2) shall conform to such

42 USC 2014. standards. Any requirements adopted by the Commission respect-
ing such byproduct material before promulgation by the Commis-
sion of such standards shall b amended as the Commission deems
necessary to conform to such standards in the same manner as pro-
vided in subsection f. (3). Nothing in this subsection shall be con-

,

strued to prohibit or suspend the implementation or enforcement '

by the Commission of any requirement of the Commission respect-
ing byproduct material as defined in section 11 e. (2) pending pro-
mulgation by the Commission of any such standard of general
application.";

Uranium mill (4) by adding the following new subsection at the end thereof:
licensing "f. (1) Prior to January 1,1983, the Commission shall not implement
requirement or enforce the provisions of the Uranium Mill Licensing Requirements

393

. _ _ - . -. - . _ _ -



. _ _ . - _ _ _ _ . . _ _ . _ _ _ _ _ _ _ _ . . _ - . _ . . - _ . ___ _

l

regulations. published as final rules at 45 Federal Register 65521 to 65538 on October
3,1980 (hereinafter referred to as the ' October 3 regulations'). After

Implementation December 31,1982, the Commission is authorized to implement and
and enforce the provisions of such October 3 regulations (and any subse- ,

enforcement. quent modifications or additions to such regulations which may be ;
adopted by the Commission), except as otherwise provided in para- igraphs (2) and (3) of this subsection.

!Review, public "(2) Following the proposal by the Administrator of standards under i
comment, and subsection b., the Commission shall review the October 3 regulations, l
suspension. and, not later than 90 days after the date of such promsal, suspend im- l

plementation and enforcement of any provision of such regulations
which the Commission determines after notice and opportunity for pub-
lic comment to require a major action or major commitment by licensees
which would be unnecessary if-

"(A) the standards proposed by the Administrator are promul-
gated in final form without modification, and

"(B) the Commission's requirements are modified to conform to
such standards.

Such suspension shall terminate on the earlier of April 1,1984 or the
date on which the Commission amends the October 3 regulations to
conform to final standards promulgated by the Administrator under
subsection b. During the period of such suspension, the Commission
shall continue to regulate byproduct material (as defined in section 11 e.
(2)) under this Act on a licensee-by-licensee basis as the Commission
deems necessary to protect public health, safety, and the environment.

"(3) Not later than 6 months after the date on which the Administrator,

promulgates final standards pursuant to subsection b. of this section, the
Commission shall, after notice and opportunity for public comment,
amend the October 3 regulations, and adopt such modifications, as the
Commission deems necessary to conform to such final standards of the
Administrator.

"(4) Nothing in this subsection may be construed as affecting the
42 USC 2114. authority or responsibility of the Commission under section 84 to pro-

mulgate regulations to protect the public health and safety and the envi-
ronment."

Remedial action (b)(1) Section 108(a) of the Uranium Mill Tailings Radiation Control j
42 USC 7918. Act of 1978 is amended by adding the following new paragraph at the end '

thereof:
"(3) Notwithstanding paragraphs (1) and (2) of this subsection, after

October 31,1982, if the Administrator has not promulgated standards
Ante, p. 2077; under section 275 a. of the Atomic Energy Act of 1954 in fm' al form by
Pbst, p. 2080. such date, remedial action taken by the Secretary under this title shall

comply with the standards proposed by the Administrator under such
section 275 a. until such time as the Administrator promulgates the stan- '

dards in final form.".
(2) The second sentence of section 108(a)(2) of the Uranium Mill

tailings Radiation Control Act of 1978 is repealed.

AGREEMENT STATES
42 USC 2021. Sec.19. (a) Section 274 o. of the Atomic Energy Act of 1954 is amended

by adding the following at the end thereof: "In adopting requirements
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pursuant to paragraph (2) of this subsection with respect to sites at which
ores are processed primarily for their source material content or which
are used for the dispopal of byprod uct material as defined in section 11 e.

42 USC 2014. (2), the State may adopt alternatives (including, where appropriate, site-
specific alternatives) to the requirements adopted and enforced by the
Commission for the same purpose if, after notice and opportunity for
public hearing, the Commission determines that such alternatives will
achieve a level of stabilization and containment of the sites concerned,

.

L

and a level of protection for public health, safety, and the environment
from radiological and nonradiological hazards associated with such sites, |

which is equivalent to, to the extent practicable, or more stringent than
the level which would be achieved by standards and requirements
adopted and enforced by the Commission for the same purpose and any
final standards promulgated by the Administratorof the Environmental

!Protection Agency in accordance with section 275. Such alternative
42 USC 2022. State requirements may take into account local or regional conditions,

including geology, topography, hydrology and meteorology.".
(b) Section 204(h)(3) of the Uranium Mill'Ihilings Radiation Control

42 USC 2021. Act of 1978 is amended by inserting the following before the period at
note. the end thereof: ": Provided, however, That, in the case of a State which

has exercised any authority under State law pursuant to an agreement
entered into under section 274 of the Atomic Energy Act of 1954, the

42 USC 2021. State authority over such byproduct material may be terminated, and
the Commission authority over such material may be exercised, only af-
ter compliance by the Commission with the same procedures as are
applicable in the case of termination of agreements under section 274 j.
of the Atomic Energy Act of 1954.".

AMENDMENT TO SECTION 84
Alternative Sec.20. Section 84 of the Atomic Energy Act of 1954 is amended by
proposals by adding the following at the end thereof:
licensees. "c. In the case of sites at which ores are processed primarily for their
42 USC 2114. source material content or which are used for the disposal of byproduct

material as defined in section 11 e. (2), a licensee may propose alterna-
42 USC 2014. tives to specific requirements adopted and enforced by the Commission

under this Act. Such alternative proposals may take into account local or
regional conditions, including geology, topography, hydrology and me-
teorology. The Commission may treat such alternatives as satisfying
Commission requirements if the Commission determines that such al-
ternatives will achieve a level of stabilization and containment of the
sites concerned, and a level of protection for public health, safety,and
the environment from radiological and nonradiological hazards asso-
ciated with such sites, which is equivalent to, to the extent practicable, or
more stringent than the level which would be achieved by standards and
requirements adopted and enforced by the Commission for the same
purpose and any final standards promulgated by the Administrator of

42 USC 2022. the Enykonmental Protection Agency in accordance with section 275.".

EDGEMOST
Sec.21. Section 102(e) of the Uranium Mill Hilings Radiation Con-

42 USC 7912. trol Act of 1978 is amended by adding the following at the end thereof:
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"(3) the Secretary shall designate as a processing site within the mean-
42 USC 7911. ing of section 101(6) any real property, or improvements thereon, in

Edgemont, South Dakota, that-
"(A)is in the vicinity of the Tennessee Valley Authority uranium

mill site at Edgemont (but not including such site), and
"(B) is determined by the Secretary to be contaminated with re-

sidual radioactive materials.
In making the designation under this paragraph, the Secretary shall
consult with the Administrator, the Commission and the State of South
Dakota. Th e provisions of this title shall apply to the site so designated in
the same manner and to the same extent as to the sites designated under
subsection (a) except that, in applying such provisions to such site, any
reference in this title to the date of the enactment of this Act shall be
treated as a reference to the date of the enactment of this paragraph and

42 USC 7917. in determining the State share under section 107 of the costs of remedial
action, there shall be credited to the State, expenditures made by the
State prior to the date of the enactment of this paragraph which the Sec-
retary determines would have been made by the State or the United
States in carrying out the requirements of this title.".

ADDITIONAL AMENDMENTS TO SECTIONS 84 AND 275

42 USC 2114. Sec.22. (a) Section 84 a. (1) of the Atomic Energy Act of 1954 is amended
byinserting before the comma at the end thereof the following: ", taking
into account the risk to the public health, safety, and the environment,
with due consideration of the economic costs and such other factors as
the Commission determines to be appropriate,".

Ante, p. 2077. (b) Section 275 of the Atomic Energy Act of 1954 is amended-
(1) in subsection a., by inserting after the second sentence thereof

the following new sentence: "In establishing such standards, the
Administrator shall consider the risk to the public health, safety,
and the environment, the environmental and economic costs of ap-
plying such standards, and such other factors as the Administrator
determines to be appropriate."; and

(2)by adding at the end of subsection b. (1) the following new sen-
tence: "In establishing such standards, the Administrator shall con-
sider the risk to the public health, safety, and the environment, the
environmental and economic costs of applying such standards, and
such other factors as the Administrator determines to be appropri-
ate.".

URANIUM SUPPLY

Comprehensive Sec. 23. (a)(1) Not later than 12 months after the date of enactment
industry review, of this section, the President shall prepare and submit to the Congress
submittal to a comprehensive review of the status of the domestic uranium mining
Congress. and milling industry. This review shall be made available to the appro-
42 USC 2210b priate committees of the United States Senate and the House of
note. Representatives.

(2) The Comprehensive review prepared for submission under
paragraph (1) shall include-

(A) projections of uranium requirements and inventories of
domestic utilities;

3%
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(B) present and future projected uranium production by the
. domestic mining and milling industry;
j (C) the present and future probable penetration of the do-
! mestic market by foreign imports;

(D) the size of domestic and foreign ore reserves;
; (E) present and projected domestic uranium exploration ex-
; penditures and plans;
; (F)present and projected employment and capitalinvestment
j in the uranium industry;
i (G) an estimate of the level of domestic uranium production
4 necessary to ensure the viable existence of a domestic uranium

industry and protection of national security interests'
(H) an estimate of the percentage of domestic uranium de-<

i mand which must be met by domestic uranium production
! through the year 2000 in order to ensure the level of domestic
4 production estimated to be necessary under subparagraph (G);
j (I) a projection of domestic uranium production and uranium

price levels which will be in effect both under current policy and;

in the event that foreign import restrictions were enacted by
i Congress in order to guarantee domestic production at the lev-

el estimated to be necessary under subparagraph (G);
j (J) the anticipated effect of spent nuclear fuel reprocessing on
j the demand for uranium; and

(K) other information relevant to the consideration of restric-
;

: tions on the importation of source material and special nuclear
material from foreign sources.-

(b)(1) Chapter 14 of the Atomic Energy Act of 1954 is amendedby.

1 adding the following new section at the end thereof:
; Report to "SEC.170B. URANIUM SUPPLY.-

Congress and "a. The Secretary of Energy shall monitor and for the years 1983 to
j President.. 1992 report annually to the Congress and to the President a determina-
;_ 42 USC 2210b. tion of the viability of the domestic uranium mining and milling industry

". and shall establish by rule,after public notice and in accordance with the
42 USC 2231. requirements of section 181 of this Act, within 9 months of enactment of

this section, specific criteria which shall be assessed in the annual re-
ports on the domestic uranium industry's viability. 'Ite Secretary of

Regulations. Energy is authorized to issue regulations providing for the collection of
such information as the Secretary of Energy deems necessary to carry
out the monitoring and reporting requirements of this section.

Proprietary "b. Upon a satisfactory showing to the Secretary of Energy by any per-
information, son that anyinformation, or portion thereof obtained under this section,
disclosure. would, if made public, divulge proprietary information of such person,

the Secretary shall not disclose such information and disclosure thereof
shall be punishable under section 1905 of title 18, United States Code.

Criteria "c. The criteria referred to in subsection a. shall also include, but not
be limited to-

"(1) an assessment of whether executed contracts or options for
source material or special nuclear material will result in greater

1than 37 /2 Percent of actual or projected domestic uranium re-
quirements for any two-consecutive-year period being supplied by
source material or special nuclear material from foreign sources;
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;

; !

! "(2) projections of uramum requirements and inventories of do- I

! mestic utilities for a 10 year period; ,

i "(3) present and probable future use of the domestic market by
! foreign imports;
j "(4) whether domestic economic reserves can supply all future
; needs for a future 10 year period;

;

i "(5) present and projected domestic uranium exploration expen-
ditures and plans;.

i "(6) present and projected employment and capital investment in
{ the uranium industry;

"(7) the level of domestic uranium production capacity sufficient<

to meet projected domestic nuclear power needs for a 10 year peri-
,

od; and
: "(8) a projection of domestic uranium production and uranium
i price levels which will be in effect under various assumptions with
j respect to imports. ;

j Imported "d. The Secretary or Energy, at any time, may determine on the basis
material, impact of the monitoring and annual reports required under this section that4

i on domestic source material or special nuclear material from foreign sources is being
.

industry and imported in such increased quantities as to be a substantial cause of |
4 national serious injury, or threat thereof, to the United States uranium mining j

i security. and milling industry. Based on that determination, the United States !

: 'Itade Representative shall request that the United States International
! 'Itade Commission initiate an investigation under section 201 of the
] Trade Act of 1974 (19 U.S.C. 2251).

"e. (1) If, during the period 1982 to 1992, the Secretary of Energy
determines that executed contracts or options for source material or
special nuclear material from foreign sources for use in utilization
facilities within or under the jurisdiction of the United States represent

1greater than 37 /2 Percent of actual or projected domestic uranium
requirements for any two-consecutive-year period, or if the Secretary of
Energy shall request the Secretary of Commerce to initiate under sec-
tion 232 of the Trade Expansion Act of 1%2 (19 U.S.C.1862) an investi-
gation to determine the effects on the national security of imports of
source material and special nuclear material. The Secretary of Energy
shall cooperate fully with the Secretary of Commerce in carrying out
such an investigation and shall make available to the Secretary of Com-
merce he findings that lead to this request an such other information
that will assist the Secretary of Commerce in the conduct of the investi-
gation.

Investigations. "(2)The Secretary of Commerce shall,in the conduct of anyinvestiga-
tion requested by the Secretary of Energy pursuant to this section, take
into account any information made available by the Secretary of Energy,
including information regarding the impact on national security of proj-
ected or executed contracts or options for source material or special nu-
clear material from foreign sources or whether domestic production ca-
pacity is sufficient to supply projected national security requirements.

"(3) No sooner than 3 years following completion of any investigation
by the Secretary of Commerce under paragraph (1), if no recommenda-
tion has been made pursuant to to such study for trade adjustments to
assist or protect domestic uranium production, the Secretary of Energy
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may initiate a request for another such investigation by the Secretary of
Commerce.".

Approved January 4,1983.

;

.
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 1980 |

.

Public Law 96-295 94 Stat. 780 i

'Ib authorize appropriations to the Nuclear Regulatory Commission in
accordance with section 261 of the Atomic Energy Act of 1954, as
amended, and section 305 of the Energy Reorganization Act of 1974, as
amended, and for other purposes.

Be it enacted by the Senate and House ofRepresentatives of the United
Nuclear States ofAmerica in Congress assembled,
Regulatory ;

Commission.
Appropriation TITLE I-AUTHORIZATION OF APPROPRIATIONS '

authorization. FOR FISCAL YEAR 1980 +

Sec.101. (a) There is hereby authorized to be appropriated to the
Nuclear Regulatory Commission in accordance with the provisions of
section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and
section 305 of the Energy Reorganization Act of 1974 (42 U.S.C. 5875),
for the fiscal year 1980, the sum of $426,821,000, to remain available
until expended. Of such total amount authorized to be appropriated:

,

-

(1) not more than $66,510,000, may be used for " Nuclear Reactor
Regulation", of which an amount not to exceed $1,000,000 is

,

authorized to accelerate the effort in gas-cooled thermal reactor i

preapplication review;
;

(2) not more than $42,440,000, may be used for " Inspection and
Enforcement"; of the total amount appropriated for this purpose

;

$4,684,000 shall be available for support for 146 additional inspec-
tors for the Resident Inspector program;

(3) not more than $15,953,000, may be used for" Standards Devel-
opment";

(4) not more than $32,380,000, may be used for " Nuclear Material
Safety and Safeguards"; of the total amount appropriated for this
purpose-

(A) not less than $60,000 shall be available only for the em-
;

i

ployment by the Commission of two qualified individuals to be |
assigned by the Commission for implementation of the United '

StatesInternational AtomicEnergy AgencySafeguardsTreaty,
following ratification of such treaty by the United States Sen- '

ate; I

(B) not less than $180,000 and six additional positions shall be
included in the Division of Safeguards for the regulatory im-
provements of material control and accounting safeguards and
the development of improved regulatory requirements for
safeguarding the transportation of spent fuel; and

(C) nct less than $9,675,000 shall be available for Nuclear
Waste Disposal and Management activities, including support
for five additional positions in the Division of Waste Manage-
ment for implementation of the Uranium Mill 'Ihilings |
Radiation Control Act of 1978 (Public Law 95-604; 42 U.S.C. |
7901 and following); '
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(5) not more than $213,005,000, may be used for " Nuclear Regu-
'

; latory Research", of which-
(A) an amount not to exceed $3,700,000 shall be available to-

'

accelerate the effort in gas-cooled thermal reactor safety re-
search;

(B) an amount not to exceed $4,400,000 shall be available for
implementation of the Improved Safety Systems Research plan
required by section 205(f) of the Energy Reorganization Act of
1974.

42 USC 5845. (C) an amount not to exceed $6,700,000 shall be available for
Nuclear Waste Research activities;

(6) not more than $18,125,000, may be used for " Program *Iechni-
cal Support"; of the total amount appropriated for this purpose,
$4,238,000 shall be available to the Office of State Programs, in-
cluding support for eight additional positions for training and assis-
tance to State and local governments in radiological emergency re-
sponse planning and operations and for review of State plans; and

(7) not more than $38,408,000 may be used for " Program Direc-
tion and Administration"; of the total amount appropriated for this
purpose, $400,000 shall be available for support of eight additional
positions in the Division of contracts, Office of Administration.

(b) No amount appropriated to the Nuclear Regulatory Commission
pursuant to subsection (a) may be used for any purpose in excess of the
amount expressly authorized to be appropriated therefore by para-
graphs (1) through (7) of such subsection if such excess amount is greater <

than $500,000, nor may the amount available from any appropriation for
any purpose specified in such paragraphs be reduced by more than
$500,000, unless-

(1) a period of 45 calendar days (not including any day in which
either House of Congress is not in session because of an adjourn-
ment of more than 3 calendar days to a day certain or an adjourn-
ment sine die) has passed after the receipt by the Committee on
Interstate and Foreign Commerce and the Committee on Interior
and Insular Affairs of the House of representatives and the Com-
mittee on Environment and Public works of the Senate of notice !
given by the Commission containing a full and complete statement i

of the action proposed to be taken and the facts and circumstances
relied upon in support of such proposed action, or

(2) each such Committee has, before the expiration of such pe-
riod, transmitted to the Commission a written notification that
there is no objection to the proposed action.

(c) No amount authorized to appropriated by this Act may be used by
the Nuclear Regulatory Commission to enter into any contract provid-
ing funds in excess of $50,000 encompassing research, study, or technical
assistance on domestic safeguards matters except as directed by the
Commission, by majority vote, following receipt by the Commission of a
recommendation from the Executive Director for Operations support-
ing the need for such contract.

(d) No amount authorized to be appropriated by this Act may be used
by the Nuclear Regulatory Commission to-
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(1) place any new work or substantial modification to existing -

work with another Federal agency, or .
>

(2) contract for research services or modify such contract in an
amount greater than $500,000 unless such placement of work, con-
tract or modification is approved by a Senior Contract Review
Board, to be appointed by the Commission within sixty days of the
date of enactment of this Act. Such Board shall be accountable to
and under the direction of the Commission. If the amount of such
placement, contract, or modification is $1,000,000 or more, ap-
proval thereof shall be by majority vote of the Commission. Prior to

-

affording any approval in accordance with the subsection, the re- !
viewing body designated hereundershall determine that the place- '

ment, contract, or modification contains a detailed description of >

work to be performed, and that alternative methods of obtaining
performance including competitive procurement have been con-
sidered.

Sec.102. During the fiscal year 1980, moneys received by the Nuclear
Regulatory Commission for the cooperative nuclear research programs
maybe retained and used for salaries and expenses associated with those
programs, notwithstanding the provisions of section 3617 of the Revised
Statutes (31 U.S.C. 484). Such moneys shall remain available until
expended. t

Transfers of Sec.103. During the fiscal year 1980, transfers of sums from salaries
and expenses of the Nuclear Regulatory Commission may be made tosums.

other agencies of the United States Government for the performance of
the work for which the appropriation is made, and in such cases of the

|
sums to transferred may be merged with the appropriation to which

itransferred.

Sec.104. Notwithstanding anyotherprovision of this Act, no authority
to make payments hereunder shall be effective except to such extent or
in such amounts as are provided in advance in appropriation Acts.

Sec.105. No amount authorized to be appropriated pursuant to this
Act may be used to grant any license, permit or other authorization, or
permission to any person for the transportation to, or the interim,
long-term, or permanent storage of, spent nuclear fuel or high-level
radioactive waste on any territory or insular possession of the United
States or the 'Itust Territory of the Pacific Islands unless-

(1) the President submits to the Congress a report on the transfer
at least 30 days before such transfer and on a day during which-

(A) both Houses of the Congress are in session, or
(B) either or both Houses are not in session because of an

adjournment of three days or less to a day certain; or
(2) the President determines that an emergency situation exists

with respect to such transfer and that it is in the nationalinterest to
make such transfer and the President notifies the Speaker of the
House of Representatives and the President of the Senate as soon
as possible of such transfer.

The provisions of this section shall not apply to the cleanup and rehabili-
tation of Bikini and Eniwetok Atolls.

Sec.106. Of the amounts authorized to be appropriated pursuant to
this Act, the Nuclear Regulatory Commission is authorized and directed
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to use such sums as may be necessary to develop a plan for agency
response to accidents at a utilization facility licensed under section 10342 USC 2133,
or section 104(b) of the Atomic Energy Act of 1954. The plan required2134.
to be developed by this section shall be fonvarded to the Congress on or
before September 30,1980.

Sec.107. No funds appropriated pursuant to this Act may be used for
the purpose of providing for the licensing or approval of any disposal of
nuclear wastes in the oceans.

Regulations.
Sec.108. (a) Of the amounts authorized to be appropriated pursuant

to this Act, the Nuclear Regulatory Commission is authorized and di-
rected to use such sums as may be necessary to develop and promulgateNotice and
regulations establishing demographic requirements for the siting ofhearing.
utilization facilities. Such regulations shall be promulgated by the Com-" Utilization
mission after notice and opportunity for hearing in accordance withfacility."
section 553 of title 5 of the United States Code. For purposes of this42 USC 2133,
section, the term " utilization facility" means a facility licensed under2134.
section 103 or 104(b) of the Atomic Energy Act of 1954.

(b)The regulationspromulgated pursuant to this section shall provide
that no construction permit may be issued for a utilization facility to
which this section applies after the date of such promulgation unless the
facility complies with the requirements set forth in such regulations,
except that regulations promulgated under this section shall not apply to
any facility for which an application for a construction permit was filed
on or before October 1,1979.

(c)The regulations promulgated pursuant to this section snall specify
demographic criteria for facility siting, including maximum population
density and population distribution for zones surrounding the facility
without regard to any design, engineering, or other differences amongsuch facilities.

(d)The regulations promulgated pursuant to this section shall take
in to account the feasibility of all actions outside th e facility which may be
necessary to protect public health and safety in the event of any acciden-
tal release of radioactive material from the facility which may" Accidental
endanger public health or safety. For purposes of this subsection, therelease."
term " accidental release" includes, but is not limited to, each potential
accidental release of radioactive material which is required by the Com-
mission to be taken into account for purposes of facility design.Information and

(e) The Commission shall provide information and recommendationsrecommendations.
to State and local land use planning authorities having jurisdiction over
the zones established under the regulations promulgated pursuant to
this section and over areas beyond the zones which may be affected bya
radiological emergency. The information and recommendations pro-
vided under this subsection shall be designed to assist such authorities in
making State and local land use decisions which may affect emergencyplanning in relation to utilization facilities.

(f) Nothing in this section shall be construed to provide that the
Commission shall have any authority to preempt any State requirement
relating to land use or respecting the siting of any utilization facility,
except that no State or local land use or facility siting requirement
relating to the same aspect of facility siting as a requirement established
pursuant to this section shall have any force and effort unless such State
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or local requirement is identical to, or more stringent than, the require-
ment promulgated pursuant to this section.

Sec.109. (a) Funds authorized to be appropriated pursuant to this Act
may be used by the Nuclear Regulatory Commission to conduct pro-
ccedings, and take other actions, with respect to the issuance of an
operating license for a utilization facility only if the Commission deter- :

mines that-
(1) there exists a State or local emergency preparedness plan

which-
(A) provides for responding to accidents at the facility con-

cerned, and ;

(B) as it applies to the facility concerned only, complies with
the Commission's guidelines for such plans, or

(2) in the absence of a plan which satisfies the requirements of
paragraph (1), there exists a State, local, or utility plan which pro-
vides reasonable assurance that public health and safety is not en-
dangered by operation of the facility concerned.

A determination by the Commission under paragraph (1) may be made
only in consultation with the Director of the Federal Emergency Man-
agement Agency. If, in any proceeding for the issuance of an operating
license for a utilization facility to which this subsection applies, the .

Commission determines that there exists a reasonable assurance that ,

!public health and safety is endangered by operation of the facility, the
Commission shallidentify the risk to public health and safety and pro-
vide the applicant with a detailed statement of the reasons for such j

l" Utilization determination. For purposes of this section, the term " utilization facil-
facility." ity" means a facility required to be licensed under section 103 or 104(b)

of the Atomic Energy Act of 1954.
42 USC 2133, (b) Of the amounts authorized to be appropriated under section
2134. 101(a), such sums as may be necessary shall be used by the Nuclear

Regulatory Commission to-
;

Rules. (1) establish by rule-
(A) standards for State radiological emergency response

plans, developed in consultation with the Director of the Fed-
eral Emergency Management Agency, and other appropriate
agencies, which provide for the response to a radiological emer-
gency involving any utilization facility,

(B) a requirement that-
(i) the Commission willissue operating licenses for utili-

zation facilities only if the Commission determines that-
(I) there exists a State or local radiological emer-

gency response plan which provides for responding
to any radiological emergency at the facility con-
cerned and which complies with the Commission's
standards for such plans under subparagraph (A), or

(II) in the absence of a plan which satisfies the re-
quirements of subclause (I), there exists a State, lo-
cal, or utility plan which provides reasonable assur-
ance that public health and safety is not endangered
by operation of the facility concerned, and
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! (ii) any determination by the Commission under sub-
clause (I) may be made only in consultation with the Direc-

i ter of the Federal Emergency Management Agency and
1 other appropriate agencies, and
| (C) a mechanism to encourage and assist States to comply as
j expeditiously as practicable with the standards promulgated
i under subparagraph (A) of this paragraph,

Review of plans. (2) review all plans and other preparations respecting such ana

emergency which have been made by each State in which there is.

; located a utilization facility or in which construction of such a facil-
! ity has been commenced and by each State which may be affected
| (as determined by the Commission) by any such emergency,
j Report to (3) assess the adequacy of the plans and other preparations
! congressional reviewed under paragraph (2) and the ability of the States involved j
j comnuttees. to carry out emergency evacuations during an emergency referred
4

to in paragraph (1) and submit a report of such assessment to the I
appropriate committees of the Congress within 6 months of the

{
:

] date of the enactment of this Act. '

'

(4) identify which, if any, of the States described in paragraph (2) |: do not have adequate plans and preparations for such an emer-
} gency and notify the Governor and otherappropriate authorities in '

; each such State of the respects in which such plans and prepara- |
| tions,if any, do not conform to the guidelines pronulgated under '

'

paragraph (1), and
(5) submit a report to Congress containing (A) the results of its

actions under preceding paragraphs and (I3)its recommendations
respecting any additional Federal statutory authority which the
Commission deems necessary to provide that adequate plans and
preparations for such radiological emergencies are in effect for
each State described in paragraph (2).

(c) In carrying out its review and assessment under subsection (b)(2)
and (3) and in submitting its repor"mder subsection (a)(5), the Commis-
sion shall include a review and anessment, with respect to each utiliza-
tion facility and each site for which a construction permit has been issued
for such a facility, of the emergency response capability of State and
local authorities and of the owner or operator (or proposed owner or
operator) of such facility. Such review and assessment shall include a
determination by the Commission of the maximum zone in the vicinity
of each such facility for which evacuation of individuals is feasible at
various different times corresponding to the representative warning
times for various different types of accidents.

Sec.110. (a) Of the amounts authorized to be appropriated pursuant
to section 101(a), such sums as may be necessary shall be used by the
Nuclear Regulatory Commission to develop, submit to the Congress,
and implement, as soon as practicable after notice and opportunity for
public comment, a comprehensive plan for the systematic safety evalu-
ation of all currently operating utilization facilities required to be li-

42 USC 2133, censed under section 103 or section 104(b) of the Atomic Energy Act of
2134. 1954.

(b) The plan referred to in subsection (a) shall include-
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:

: (1) the identification of each current rule and regulation compli-
ance with which the Commission specifically determines to be of
particular significance to the protection of the public health and

<

safety;
(2) a determination by the Commission of the extent to which

each operating facility complies with each rule and regulation iden-
tified under paragraph (2) of this subsection, including an indica-
tion of where such compliance was achieved by use of Division 1
regulatory guides and staff technical positions and where compli-
ance was achieved by equivalent means;

(3) a list of the generic safety issues set forth in NUREG 0410 (in-
cluding categories A, B, C, and D) for which technical solutions
have been developed:<

(4) a determination by the Commission of which technical solu-
tions for generic safety issues identified in paragraph (3) of this sub- i

section should be incorporated into the Commission's rules and '

regulations; and
1

(5)a schedule for developing a technical solution to those generic
safety issues listed in NUREG 0410 which have not yet been tech-
nically resolved.

(c) Not later than 90 days from the date of enactment of this Act, the.

Commission shall report to the Congress on the status of efforts to carry,

{
out subsection (a). )

i

TITLE II-AMENDMENTS TO THE ATOMIC I

ENERGY ACT OF 1954

42 USC 2133. Sec. 201. (a) Section 103 of the Atomic Energy Act of 1954 is amended
by adding at the end thereof the following new subsection:

42 USC 2134. "f. Each license issu ed for a u tilization facility under this section or sec-
tion 104 b. shall require as a condition thereof that in case of any acci-
dent which could result in an unplanned release of quantities of fission
products in excess of allowabic limits for normal operation established
by the Commission, the licensee shall immediately so notify the Com-

'

mission. Violation of the condition prescribed by this subsection may, in
the Commission's discretion, constitute grounds for license revocation.

42 USC 2237. In accordance with section 187 of this Act, the Commission shall
promptly amend each license for a utilization facility issued under this
section or section 104 b. which is in effect on the date of enactment of
this subsection to include the provisions required under this subsec-
tion.".

Sec.202 (c) Chapter 18 of the Atomic Energy Act of 1954 is amended
by addins the following new section at the end thereof:

42 USC 2283. "Sec. ~J5. Prott ction of Nuclear Inspectors.-
"a. Whoever kills any person who performs any inspections which-

"(1) are related to any activity orfacilitylicensed by the Commis-
sion, and

"(2) are carried out to satisfy requirements under this Act or un-
der any other Federal law governing the safety of utilization

42 USC 2133, facilities required to be licensed under section 103 or 104 b., or the
2134. safety of radioactive materials,
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shall be punished as provided under sections 1111 and 1112 of title 18,
United States Code. The preceding sentence shall be applicable only if
such person is killed while engaged in the performance of such inspec-

j tion duties or on account of the performance of such duties. !
! "b. Whoever forcibly assaults, resists, opposes, impedes, intimidates, I

j or interferes with any person who performs inspections as described
L under subsection a. of this section, while such person is engaged in such
i inspection duties or on account of the performance of such duties, shall
i be punished as provided under section 111 of title 18, United States

Code.".,

4

: (b) The table of contents for chapter 18 of the Atomic Energy Act of i

1954 is amended by adding the following new item at the end thereof:;

: "Sec. 235. Protection of nuclear inspectors.". ;

i 42 USC 2273. Sec. 203. Section 223 of the Atomic Energy Act of 1954 is amended by i: striking out "Whoever" and substituting: i
"a. Whoever"

and by adding at the end thereof the following:
"b. Any individual director, officer, or employee of a firm construct-

ing, or supplying the components of any utilization facility required to be
licensed under section 103 or 104 b. of this Act who by act or omission, in
connection with such construction or supply, knowingly and willfully
violates or causes to be violated, any section of this Act, any rule,
regulation, or order issued thereunder, or any license condition, which
violation results, or if undetected could have resulted, in a significant!

| impairment of a basic component of such a facility shall, upon convic-'

tion, be subject to a fine of not more than $25,000 for each day of
violation, or to imprisonment not to exceed two years, or both. If the
conviction is for a violation committed after a first conviction under this

" Basic subsection, punishment shall be a fine of not more than $50,000 per day ;

component." of violation, or imprisonment for not more than two years, or both. For i
the purposes of this subsection, the term ' basic component' means a fa- !
cility structure, system, component or part thereof necessary to assure- I

"(1) the integrity of the reactor coolant pressure boundary,
"(2) the capability to shut-down the facility and maintain it in a

safe shut-down condition, or
i

"(3) the capability to prevent or mitigate the consequences of ac-
cidents which could result in an unplanned offsite release of quan-
tities of fission products in excess of the limits established by the
Commission.

The provisions of this suhM ion shall be prominently posted at each
42 USC 2133, site where a utilization factii;, required to be licensed under section 103

,

2134. or 104 b. of this Act is under construction and on the premises of each
plant where components for such a facility are fabricated.".|

| 42 USC 2284. Sec.204. (a) The Atomic Energy Act of 1954 is amended by adding the
'

following new section after section 234:
"Sec. 236. Sabotage of Nuclear Facilities or Fuel.-
Any person who intentionally and willfully destroys or causes physical

damage to, or who intentionally and willfully attempts to destroy or
cause physical damage to-

"(1) any production facility or utilization facility licensed under
this Act,
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"(2) any nuclear waste storage facility licensed under this Act, !

"(3) any nuclear fuel for such a utilization facility, or any spent
nuclear fuel from such a facility,

shall be fined not more than $10,000 or imprisoned for not more than
ten years, or both.".

(b) The table of contents for such Act is amended by inserting the
following new item after the item relating to section 234:

42 USC 2021. "Sec. 236. Sabotage of nuclear facilities or fuel.".
Sec. 205. Section 274 j. of the Atomic Energy Act of 1954 is amended

by inserting "(1)" after "j." and by adding the following at the end
thereof:

"(2) The Commission, upon its own motion or upon request of
the Governor of any State, may, after notifying the Governor, tem-
porarily suspend all or part of its agreement with the State without
notice or hearing if, in the judgment of the Commission:

"(A) an emergency situation exists with respect to any mate-
rial covered by such an agreement creating danger which re-
quires immediate action to protect the health or safety of per-
sons either within or outside the State, and

"(B) the State has failed to take steps necessary to contain or
eliminate the cause of the danger within a reasonable time after
the situation arose.

A temporary suspension under this paragraph shall remain in effect only
for such time as the emergency situation exists and shall authorize the
Commission to exercise its authority only to the extent necessary to
contain or eliminate the danger.".

Sec.206. The first sentence of section 234 a. of the Atomic Energy Act
42 USC 2282. of 1954 is amended by striking all that follows " exceed" the first time it

appears and inserting in lieu thereof the following: "$100,000 for each
such violation.".

Sec. 207 (a)(1) The Atomic Energy Act of 1954 is amended by inserting
the following new section immediately after section 146:

42 USC 2167. "Sec.147. Safeguards Information.-
"a. In addition to any other authority or requirement regarding pro-

Regulations. tection from disclosure of information, and subject to subsection (b)(3)
of section 552 of title 5 of the United States Code, the Commission shall
prescribe such regulations, after notice and opportunity for public com-
ment, or issue such orders, as necessary to prohibit the unauthorized dis-
closure of safeguards information which specifically identifies a licen-
see's or applicant's detailed-

"(1) control and accounting procedures or security measures (in-
cluding security plans, procedures, and equipment) for the physical
protection of special nuclear material, by whomever possessed,
whether in transit or at fixed sites,in quantities determined by the
Commission to be significant to the public health and safety or the
common defense and security;

"(2) security measures (including security plans, procedures, and
equipment) for the physical protection of source material or
byproduct material, by whomever possessed, whether in transit or
at fixed sites, in quantities determined by the Commission to be sig-
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:

I
;

nificant to the public health and safety or the common defense and
security; or

"(3) security measures (including security plans, procedures, and
equipment) for the physical protection of and the location of cer-
tain plant equipment vital to the safety of production or utilization
facilities involving nuclear materials covered by paragraphs (1) and |
(2) !

if the unauthorized disclosure of such information could reasonably be |
expected to have a significant adverse effect on the health and safety of

'

the public or the common defense and security by significantly increas-
ing the likelihood of theft, diversion, or sabotage of such material or
such facility.The Commission shall exercise the authority of this subsec-
tion-

"(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security, and

"(B) upon a determination that the unauthorized disclosure
of such information could reasonably be expected to have a sig-
nificant adverse effect on the health and safety of the public or
the common defense and security by significan tly increasing the
likelihood of theft, diversion, or sabotage of such material or
such facility.

Nothing in this Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quantities
of shipments of source material, by-product material, high-level nuclear
waste, or irradiated nuclear reactor fuel. Any person, whether or not a
licensee of the Commission, who violates any regulation adopted under

42 USC 2282. this section shall be subject to the civil monetary penalties of section 234
of this Act. Nothing in this section sha!! be construed to authorize the !

,

withholding ofinformation from the duly authorized committees of the
Congress.

42 USC 2273. "b. For the purposes of section 223 of this Act, any regulations or or-
,

ders prescribed orissued by the Commission under this section shall also 1

be deemed to be prescribed or issued urJer section 161 b. of this Act.
"c. Any determination by the Commission concerning the applicability

of this section shall be subject to judicial review pursuant to subsection '

(a)(4)(B) of section 552 of title 5 of the United States Code.
"d. Upon prescribing or issuing any regulation or order under subsec-

tion a. of this section, the Commission shall submit to Congress a report
that:

"(1) specifically identifies the type ofinformation the Commis-
sion intends to protect from disclosure under the regulation or or-
der;

"(2) specifically states the Commission's justification for deter-
mining that unauthorized disclosure of the information to be pro- ;

tected from disclosure under the regulation or order could reason-
ably be expected to have a significant adverse effect on the health
and safety of the public or the common defense and security by sig-
nificantly increasing the likelihood of theft, diversion, or sabotage
of such material or such facility, as specified under subsection (a) of
this section; and
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: "(3) providesjustification, including proposed alternative regula-
! tions or orders, that the regulation or order applies only the mini-
! mum restrictions needed to protect the health and safety of the

public or the common defense and security.
"e. In addition to the reports required under subsection d. of this

section, the Commission shall submit to Congress on a quarterly basis a
report detailing the Commission's application during that period of

i

evey regulation or order prescribed or issued under this section. In
particular, the report shall:

"(1) identify any information protected from disclosure pursuant
to such regulation or order;

"(2) specifically state the Commission's justification for deter-
mining that unauthorized disclosure of the information protected
from disclosure under such regulation or order could reasonablybe
exaccted to have a significant adverse effect on the health and
sa'ety of the public or the common defense and security by signifi-
cantly increasing the likelihood of theft, diversion or sabotage of
such material or such facility, as specified under subsection a. of
this section; and

"(3) provide justification that the Commission has applied such
regulation or order so as to protect from disclosure only the mini-
mum amount of information necessary to protect the health and
safety of the public or the common defense and security.".

(2) The table of contents for such Act is amended by inserting the
following new item after the item relating to section 146: |"Sec.147. Safeguards Information.".

42 USC 2231. ') Section 181 of the Atomic Energy Act of 1954 is amended-
(1) by striking out "or defense information" the first time it ap-

pears and substituting ", defense information, or safeguards infor-
mation protected from disclosure under the authority of section
147"; and

(2) by striking out "or defense information" in each other place it
appears in such section and substituting ", defense information, or
such safeguards information,".

TITLE III- OTHER PROVISIONS

Regulations. Sec.301. (a) The Nuclear Regulatory Commission, within 90 days of
42 USC 5841 enactment of this Act, shall promulgate regulationsproviding for timely

notification to the Governor of any State prior to the transport of nu-note.

clear waste, including spent nuclear fuel, to, through, or across the
boundaries of such State. Such notification requirement shall not apply
to nuclear waste in such quantities and of such types as the Commission

" State " specifically determines do not pose a potentially significant hazard to
the health and safety of the public.

(b) As used in this section, the term " State" includes the several States
of the Union, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa, the Trust 'Ibrritory of
the Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

Contract Sec. 302. The Nuclear Regulatory Commission is authorized and
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;

i

i.
;- authorization. directed to enterinto a contract for an independent review of the Com-

mission's management structure, processes, procedures, and opera-
tions. The review shall include an assessment of the effectiveness of all

i levels of agency management in carrying out the Commission's statutory
.

;

responsibilities, in developing and implementing policies and programs, t;
and in using the personnel and funding available to it. The contract'

Report. shall provide for submission of a report of the findings and recommen-'

dations of the review to the Commission not later than one year from
i 42 USC 2016 the date of enactment of this Act, and the Commission shall promptly '

! note. transmit such report to the Congress..

| Sec. 303. The Nuclear Regulatory Commission shall include in its
; 42 USC 2016. annual report to Congress under section 251 of the Atomic Energy Act
i of 1954 a statement of-
I ;

(1) the direct and indirect costs to the Commission for the issu-
ance of any license or permit and for the inspection of any facility;i and

j
(2) the fees paid to the Commission for the issuance of any li-j

cense or permit and for the inspection of any facility.
| National Sec. 304. On or before September 30,1980, the President shall pre-
: Contingency pare and publish a National Contingency Plan to provide for expedi-i Plan,

tious, efficient, and coordinated action by appropriate Federal agencies
i
'

4 publication.
to protect the public health and safety in the case of accidents at any !
utilization facility licensed under section 103 or 104 b. of the Atomic En-

;

t

ergy Act of 1954. '

42 USC 2133,
Sec.305. (a) As expeditiously as practicable, the Nuclear Regulatory;

5 2134.
Commission shall establish a mechanism for instantaneous and! 42 USC 5842 uninterrupted verbal communication between each utilization facility

"; licensed to operate under section 103 or section 104 b. of the Atomic En-note

ergy Act of 1954 on the date of enactment of this Act, or thereafter, and
; (1) Commission headquarters, and
i

(2) the appropriate Commission regional office.'
Study, transmittal (b) Within ninety days after the date of the enactment of this Act, thej to Congress. Commission shall prepare and transmit to the Congress a study of alter-

j nate plans for instantaneous and otherwise timely transmission to the
; Commission of data indicating the status ofprincipal system parametersj at utilization facilities licensed to operate under section 103 or section
:

104 b. of the Atomic Energy Act of 1954. For each alternative, the study
] shall present procedures for tmnsmitting and analyzing such data and a
i Commission statement regarding the advantages, disadvantages and de-
1 sirability.
! Investigation Sec. 306. (a) The Nuclear Regulatory Commission is authorized and5

and study. directed to undertake a comprehensive investigation and study of the
impediments to expeditious and reliable communication among Com- '

;

mission headquarters, the Commission regional office, Commission
representatives at the facility site, senior management officials and op-
erator personnel of the licensee, and the Governor of Pennsylvania and
other State officials, in the thirty day period immediately following the
accident of March 28,1979, at unit two of theThree Mile Island Nuclear
Station in Pennsylvania. Such investigation and study shall include, but
not be limited to, a determination of the need for improved communica-
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i
!

tions procedures and the need for advanced communications technol- !
; 08Y-'

Report to (b) The Commission shall report to the Congress by September 30,'

Congress 1980, on the findings of the investigation and study required by subsec-
tion (a), including recommendations on administrative or legislative

,

t

measures necessary to facilitate expeditious and reliable communica-
tions in case of an accident which could result in an unplanned release of
quantities of fission products in excess of the allowable limits for normal

,

!

operation established by the Commission at a utilization facilitylicensed
under section 103 or 104 b. of the Atomic Energy Act of 1954. The

42 USC 2133, Commission shall implement, as soon as practicable, each such recom-
294. mendation not requiring legislative enactment, and shall incorporate i

the recommendation in the plan for agency response promulgated
Plan, pursuant to section 304 of this Act.
development. Sec. 307. (a) The Commission is authorized and directed to prepare a

'

,

42 USC 2137, plan for improving the technical capability of licensee personnel to
safely operate utilization facilities licensed under section 103 or 104 b.note.

42 USC 2137. of the Atomic Energy Act of 1954. In proposing such plan, the Commis-
sion shall consider the feasibility of requiring standard mandatory train- t

ing programs for nuclear facility operators, including classroom study,
apprenticeships at the facility, and emergency simulator training. Such
plan shall include specific criteria for more intensive training and re-
training of operator personnel licensed under section 107 of the Atomic
Energy Act of 1954, and for the licensing of such personnel, to assure-

(1) conformity with all conditions and requirements of the oper-
ating license;

(2) early identification of accidents, ever.ts, or event sequences
which may significantly increase the likelihcod of an accident; and

(3) effective response to any such event or requence. Such plan
shall include provision for Commission review and approval of the
qualifications of personnel conducting any required training and
retraining program. The plan shall also ir.clude requirements for
the renewal of operator licenses including, to the extent practica-
ble, requirements that the operator-

(A) has been actively and extensively engaged in the duties
listed in such license,

(B) has discharged such duties safely to the satisfaction of the
Commission,

(C) is capable of continuing such duties, and
(D) has participated in a requalification training program.

Plan, transmittal Such plan shall include criteria for suspending or revoking operator
to Congress. licenses. In addition, the Commission shall also consider the feasibility

of requiring such licensed operator to pass a requalification test every six
months including-

(i) written questions, and
(ii) emergency simulator exams.

The Commission shall transmit to the Congress the plan required by this
subsection within six months after the date of the enactment o this Act,
and shall implement as expeditiously as practicable each element
thereof not requiring legislative enactment.
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Study.
(b) The Nuclear Regulatory Commission is authorized and directed to

undertake a study of the feasibility and value oflicensing, under section
42 USC 2137.

107 of the Atomic Energy Act of 1954, plant managers of utilization fa-
cilities and senior licensee officers responsible for operation of suchReport to
facilities. The Commission shall report to the Congress within sixCongress.
months of the date of enactment of this Act on the findings and recom-
mendations of the study required by this subsection, and shall expedi-
tiously implement each such recommendation not requiring legislative
enactment.

Sec.308. (a) In the conduct of the study required by section 5(d) of the42 USC 2051 Nuclear Regulatory Commission Authorization Act for Fiscal Yearnote.
1979 (Public Law 95-601), the Nuclear Regulatory Commission and the
Environmental Protection Agency, in consultation with the Secretary of
Health and Human Services, shall evaluate the feasibility of epidemio-
logical research on the health effects oflow-levelionizing radiation ex-
posure to licensee, contractor, and subcontractor employees as a result
of-,

(1) the accident of March 28,1979, at unit two of the Three Mile
Island Nuclear Station in Pennsylvania,'

(2) efforts to stabilize such facility or reduce or prevent radioac-
tive unplanned offsite releases in excess of allowable limits fornor-
mal operation established by the Commission; or

(3) efforts to decontaminate, decommission, or repair such facil-
ity.

The report required by such section 5(d) shall include the results of the
evaluation required under this subsection,

42 USC 2051 (b Section 5(d) of the Nuclear Regulatory Commission Authoriza-
tion)Act for Fiscal Year 1979 (Public Law 95-601), is amended by strikingnote.

" September 30, 1979" and inserting in lieu thereof " September 30,
1980".

Approved June 30,1980.

|
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 1979

Public Law 95-601 92 Stat. 2947

An Act

'Ib authorize appropriations to the Nuclear Regulatory Commission for
fiscal year 1979, and for other purposes.

Nuclear Be it enacted by the Senate and House ofRepresentatives of the United
Regulatory States of America in Congress assembled,.

Commission.
!

Appropriation Section 1. (a) There is hereby authorized to be appropriated to the 1

authorization, Nuclear Regulatory Commission in accordance with the provisions of
1978. section 261 of the Atomic Energy Act of 1954, as amended (42 U.S.C. |

2017), and section 305 of the Energy Reorganization Act of 1974, as
;

amended (42 U.S.C. 5875), for the fiscal year 1979, to remain available '

'until expended $333,007,000. Of such total amount authorized to be ap-
propriated:

(1) Not more than $47,162,000 may be used for " Nuclear Reactor
Regulation"; of the total amount appropriated for this purpose,
$2,080,000 shall be available for Advanced Reactors;

(2) Not more than $38,760,000 may be used for " Inspection and
Enforcement";

(3) Not more than $14,945,000 may be used for " Standards De-
velopment"; of the total amount appropriated for this purpose,
$650,000 shall be available for Low-Level Radiation activities, in-
cluding those described in section 5 of this Act;

(4) Not more than $27,240,000 may be used for " Nuclear Mate-
rial Safety and Safeguards"; of the total amount appropriated for
this purpose, $8,127,000 shall be available for Nuclear Waste Dis-
posal and Management activities;

(5) Not more than $163,470,000 may be used for " Nuclear Regu- ;

latory Research"; of the total amount appropriated for this pur- '

pose, $1,500,000 shall be available for the implementation of the
Improved Safety Systems Research plan required by section

42 USC 5845. 205(f) of the Energy Reorganization Act of 1974, as amended,
$4,448,000 shall be available for Nuclear Waste research activities,
and $18,333,000 shall be available for Advanced Reactor Research,
including an authorization of $3,900,000 to accelerate the effort in
gas-cooled thermal reactor safety research.

(6) Not more than $13,480,000 maybe used for " Program'Ibchni-
cal Support";

(7) Not more than $27,950,000 may be used for " Program Direc-
tion and Administration"; of the total amount appropriated for
this purpose, $225,000 shall be available for equal employment op-
portunity activities, including support of four positions in the Of-
fice of Equal Employment Opportunity.

Safeguard (b)(1) Not more than $14,285,000 of the aggregate amount authorized
research to be appropriated under paragraphs (1) through (7) of subsection (a)
contracts; may be used for contracts encompassing research, studies, and technical
limitation. assistance on domestic safeguards matters.
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(2) Of the aggregate amount authorized to be appropriated un-
der paragraphs (1) through (7) of subsection (a), $1,000,000 shall be
available for studies and analysis of alternative fuel cycles (includ-
ing studies and analysis relating to licensing and safety, safeguards, ,

and environmental aspects). !
(c)(1) Noamountappropriatedpursuanttosubsection(a)forpmposes - '

of subparagraphs (1) through (7) of such subsection, may be used for any
,

function of the Commission in excess of the amount expressly author- 1

ized to be appropriated for functions referred to in such paragraphs, if |

such excess amount is in excess of $500,000, nor may the amount avail-
1

able from any appropriation for any function referred to in sub- '

paragraphs be reduced by more than $500,000 unless
(i) a period of thirty calendar days (not including any day

in which either House of Congress is not in session be-
cause of an adjournment of more than three calendar days
to a day certain or an adjournment sine die) has passed af-
ter the receipt by the Committee on Interstate and For-
eign Commerce and the Committee on Interior and Irsu-
lar Affairs of the House of Representatives and the
Committee on Environment and Public Works of the Sen-
ate of notice given by the Commission containing a full
and complete statement of the action proposed to be
taken and the facts and circumstances relied upon in sup-
port of such proposed action, or

(ii) each such committee before the expiration of such
period has transmitted to the Commission, written notice
stating in substance that such committee has no objection
to the proposed action.

(2) Of the amounts authorized to be appropriated for the pur-
poses set forth in paragraphs (1) through (7) of subsection (a) of this
section, the amounts available for Advanced Reactors, Low-Level
Radiation, Nuclear Waste Disposal and Management, Improved
Safety Systems, Research, and Nuclear Waste Research, or that
specified in subsection (b)(2) of this section for Alternative Fuel
Cycle activities shall not be reprogrammed, unless-

(i) a period of ninety calendar days (not including any
,

;

day in which either House of Congress is not in session be-
cause of an adjournment of more than three calendar days
to a day certain or an adjournment sine dic) has passed af-
ter the receipt by the Committee on Interior and Insular
Affairs and the Committee on Interstate and Foreign
Commerce of the House of representatives and the Com-
mittee on Environment and Public Works of the Senate of
notice given by the Commission containing a full and com-
plete statement of the action proposed to be taken and the
facts and circumstances relied upon in support of such
proposed action, or

(ii) each such committee before the expiration of such
period has transmitted to the Commission, written notice
stating in substance that such committee has no objection
to the proposed action.

,

!
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Safeguard (d) No amount authorized to be appropriated by this Act may be used
research by the Commission to enter into any contract, providing funds in excess

icontracts, of $20,000 encompassing research, study, or technical assistance on ;

limitation. domestic safeguards matters except as directed by the Commission, by
majority vote, following receipt by the Commission of a recommenda-
tion from the Executive Director for Operations supporting the need for ;
such contract. I

Sec. 2, Moneys received by the Commission for the cooperative nu-
clear research programs may be retained and used for salaries and

i
expenses associated with those programs, notwithstanding the provi- '

sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall
remain available until expended.

Funds, Sec.3. 'Itansfers of . as from salaries and expenses may be made to ;

transfers. other agencies of the Gv . n m at for the performance of the work for '

which the appropriation is made, and in such cases the sums so trans-
ferred may be merged with the appropriation to which transferred.

42 USC 5849. Sec. 4. (a) Subsection (b) of section 209 of the Energy Reorganization
Act of 1974, as amended, is amended by adding at the end thereof the
following sentence: "Notwithstanding the preceding sentence, each
such director shall keep the Executive Director fully and currently in-
formed concerning the content of all such direct communications with ,'

the Commission."
Equal employ- (b) Section 209 of the Energy Reorganization Act of 1974, as

,

ment oppor- amended, is amended by adding a new subsection (c) to read as follows i
tunity, report. and redesignating existing subsection (c) accordingly: )"(c) The Executive Director shall report to the Commission at semi- l

annual public meetings on the problems, progress, and status of the
Commission's equal employment opportunity efforts.".

Radiation, Sec. 5. (a) The Commission and the Environmental Protection
health effects Agency in consultation with the Secretary of Health, Education, and
studies, Welfare, are authorized and directed to conduct preliminary planning
consultation. and design studies for epidemiological research on the health effects of
42 USC 2051 low-level ionizing radiation. In the conduct of such studies, the

Commission and the Environmental Protection Agency shall consultnote.

with appropriate scientific organizations and Federal and State agen-
cies.

Memorandum, (b) Within thirty days after the date of enactment of this section, the
submittal to Commission and the Environmental Protection Agency shall submit to |

,

Congress. the Congress a memorandum of understanding to delineate their re- !

sponsibilities in the conduct of the planning studies authorized by sub-
section (a) of this section.

Reports to (c) On or before April 1,1979, the Commission and the Environ-
Congress, mental Protection Agency shall submit a report to the Congress con-
consultations. taining an assessment of the capabilities and research needs of such

agencies in the area of health effects of low-level ionizing radiation.
(d) On or before September 30,1979, the Commission and the Envi-

ronmental Protection Agency, in consultation with the Secretary of
Health, Education, and Welfare, shall submit a report to the Congress
which includes a study of options for Federal epidemiological research '

on the health effects oflow-level ionizing radiations, with evaluations of
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the feasibility of such options. Such report shall be consistent with the
findings of the assessment required by subsection (c) of this section.

(e) In carrying out the activities specified in subsections (c) and (d)
such agencies shall:

Cooperation. (i) cooperate with appropriate scientific organizations j
and agencies involved in related research, and

. Copies. (ii) furnish copies of the reports required by those sub-
sections to the organizations and agencies referred to in
subsection (e)(i).

.

Annual status Sec. 6. Section 209 of the Energy Reorganization Act of 1974 is
ireport. amended by adding the following new subsection at the end thereof:

"(d) ' Die Executive Director shall prepare and forward to the Com-
mission an annual report (for the fiscal year 1978 and each succeeding
fiscal year) on the status of the Commission's programs concerning

,

i
domestic safeguards matters including an assessment of the effective-
ness and adequacy of safeguards at facilities and activities licensed byReport to the Commission. The Commission shall forward to the Congress a

Congress. report under this section prior to February 1,1979, as a separate docu-
ment, and prior to February 1 of each succeeding year as a separate
chapter of the Commission's annual report (required under section
307(c) of the Energy Reorganization Act of 1974) following the fiscal
year to which such report applies.". j

4

Review,
Sec. 7. The Commission is authorized and directed to undertake a42 USC 5841 comprehensive review of the existing process for selection and training

of members of the Atomic Safety and Licensing Boards, including, butnote.

not limited to, the selection criteria, including qualifications, the selec-
tion procedures, and the training programs for Board members. ;

Report to The Commission shall report to the Congress on the findings of such
'

Congress.
review by January 1,1979, and shall revise such selection and training
process as appropriate, based on such findings.

Disclosure rules. Sec. 8 (a) Chapter 14 of the Atomic Energy Act of 1954 is amended by
42 USC 2210a. adding the following new section at the end thereof:

;

"Sec.170A. Conflicts of Interest Relating to Contracts and Other IArrangements.-
i

"a. The Commission shall, by rule, require any person proposing to
enter into a contract, agreement, or other arrangement, whether by |
competitive bid or negotiation, under this Act or any other law admini-
stered by it for the conduct of research, development, evaluation activi-
ties, or for technical and management support services, to provide the
Commission, prior to entering into any such contract, agreement, or
arrangement, with all relevant information, as determined by the Com-
mission, bearing on whether that person has a possible conflict ofinter-
est with respect to-

"(1) being able to render impartial, technically sound, or objec-
tive assistance or advice in light of other activities or relationships
with other persons, or

"(2) being given an unfair competitive advantage. Such person
shall insure, in accordance with regulations prescribed by the Com-
mission, compliance with this section by any subcontractor (other
than a supply subcontractor) of such person in the case of any sub-
contract for more than $10,000.
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"b. The Commission shall not enter into any such contract agreement
or arrangement unless it finds, after evaluating all information provided
under subsection a. and any other information otherwise available to the
Commission that-

"(1) it is unlikely that a conflict of interest would exist, or
"(2) such conflict has been avoided after appropriate conditions

have been included in such contract, agreement, or arrangement;
except that if the Commission determines that such conflict ofin-
terest exists and that such conflict of interest cannot be avoided by
including appropriate conditions therein, the Commission may en-
terinto such contract, agreement, orarrangement,if the Commis-
sion determines that it is in the best interests of the United States
to do so and includes appropriate conditions in such contract,
agreement, or arrangement to mitigate such conflict.

Publication. "c. The Commission shall publish rules for the implementation of this
section, in accordance with section 553 of title 5, United States Code ;

(without regard to subsection (a)(2) thereof) as soon as practicable after
the date of the enactment of this section, but in no event later than 120

;
days after such date.".

.

(b) The table of contents for such chapter 14 is amended by adding the !
following new item at the end thereof:

Sec.170A. Conflicts of interest relating to contracts and other ar-
rangements.".

Monitoring Sec. 9. The Commission shall monitor and assist, as requested, the ;
and assistance, International Fuel Cycle Evaluation and the studies and evaluations of ' -|
reports to the various nuclear fuel cycle systems by the Department of Energy in

;

Congress. progress as of the date of enactment, and report to the Congress i

42 USC 2153 semiannually through calendar year 1980 and annually through |note. calendar year 1982 on the status of domestic and international evalu-
1

ations of nuclear fuel cycle systems. This report shall include, but not be
limited to, a summary of the information developed by and available to
the Commission on the health, safety and safeguards implications of the
leading fuel cycle technologies.

Sec.10. Title II of the Energy Reorganization Act of 1974, as amended,
is amended by adding at the end thereof a new section to read as follows:

" EMPLOYEE PROTECTION
42 USC 5851. Sec.210. (a) No employer, including a Commission licensee, an appli-

cant for a Commission license, or a contractor or a subcontractor of a
Commission licensee or applicant, may discharge any employee or oth-
envise discriminate against any employee with respect to his compensa-
tion, terms, conditions, or privileges of employment because the em-
ployee (or any person acting pursuant to a request of the employee)-

"(1) commenced, caused to be commenced, or is about to com-
mence or cause to be commenced a proceeding under this Act or l

42 USC 2011 the Atomic Energy Act of 1954, as amended, or a proceeding for
the administration or enforcement of any requirement imposednote.

under this act or the Atomic Energy Act of 1954, as amended;
"(2) testified or is about to testify in any such proceeding or;
"(3) assisted or participated or is about to assist or participate in

any manner in such a proceeding or in any other mannerin such a
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!
proceeding or in any other action to carry out the purposes of this 1

Act or the Atomic Energy Act of 1954, as amended.
Complaint,

"(b)(1)~ Any employee who believes that he has been discharged orfiling and otherwise discriminated against by any person in violation of subsection
notification. (a) may, within thirty days after such violation occurs, file (or have any

person file on his behalf) a complaint with the Secretary of Labor (here- 1

inafterin this subsection referred to as the ' Secretary') alleging such dis-
charge or discrimination. Upon receipt of such a complaint, the Secre-*

tary shall notify the person named in the complaint of the filing of the
complaint and the Commission.

IInvestigation
"(2)(A) Upon receipt of a complaint filed under paragraph (1), the :and

Secretary shall conduct an investigation of the violation alleged in the
!notification. complafnt. Within thirty days of the receipt of such complaint, the Secre-
i

tary shall complete such investigation and shall notify in wirting the '

complainant (any any person acting in his behalf) and the person
iOrder,

alleged to have committed such violation of the results of the investiga-
1

tion conducted pursuant to this subparagraph. Within ninety days of the
receipt of such complaint the Secretary shall, unless the proceeding on
the complaint is terminated by the recretary on the basis of a settlement
entered into by the Secretary and it e person alleged to have committed

!
such violation, issue an order either providing the relief prescribed by i

subparagraph (B) or denying the complaint. An order of the SecretaryNotice and shall be made on the record after notice and opportunity for public
4

|hearing.
hearing. The Secretary may not enter into a settlement terminating a

Settlement. proceeding on a complaint without the participation and consent of the ;

complainant. {
Relief. i

"(B)lf, in response to a complaint filed under paragraph (1), the Secre-
tary determines that a violation of subsection (a) has occurred, the Sec-
retary shall order the person who committed such violation to (i) take
affirmative action to abate the violation, and (ii) reinstate the complain-

,

'

ant to his former position together with the compensation (including
back pay), terms, conditions, and privileges of his employment, and the

,

Secretary may order such person to provide compensatory damages to I

the complainant. If an order is issued under this paragraph, the Secre-
i

tary, at the request of the complainant shall assess against the person
against whom the orderis issued a sum equal to the aggregate amount of
all costs and expenses (including attorneys'and expert witness fees) rea-
sonably incurred, as determined by the Secretary, by the complainant
for, or in connection with, the bringing of the complaint upon which the
order was issued.

Review.
"(c)(1) Any person adversely affected or aggrieved by an order issued

under subsection (b) may obtain review of the orderin the United States
court of appeals for the circuit in which the violation, with respect to
which order was issued, allegedly occurred. The petition for review must -

be filed within sixty days from the issuance of the Secretary's order,
5 U.S.C. 701 Review shall conform to chapter 7 of title 5 of the United States Code. j

etseq. The commencement of proceedings under this subparagraph shall
not,unless ordered by the court, operate as a stay of the Secretary's or-
der. ,

1
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"(2) An order of the Secretary with respect to which review could
have been obtained under paragraph (1) shall not be subject to judi-
cial review in any criminal or other civil proceeding.

Jurisdiction. "(d) Whenever a person has failed to comply with an order issued un-
der subsection (b)(2), the Secretary may file a civil action in the United

States district court for the district in which the violation was found to
occur to enforce such order. In actions brought under this subsection,
the district courts shall have jurisdiction to grant all appropriate relief,
including, but not limited to, injunctive relief, compensatory, and exem-
plary damages.

"(e)(1) Any person on whose, behalf an order was issued under para-
graph (2) of subsection (b) may commence a civil action against the
person to whom such order was issued to require compliance with such
order. The appropriate United States district court shall have jurisdic-
tion, without regard to the amourd in controversy or the citizensrdp of
the parties, to enforce such crder.

Litigative
"(2) The court, in :ssuing any final order under this subsenion,

costs.
may award costs oflitigation (including reasonable attorney and ex-
pert witness fees) to any party whenever the court determines such
award is appropriate.

"(f) Any nondiscretionary duty imposed by this section shall be en-
forceable in a mandamus proceeding brought under section 1361 of title
28 of the United States Code.

"(g) Subsection (a) shall not apply with respect to any employee who,
acting without direction from his or her employer (or the employer's
agent), deliberately causes a violation of any requirements of this Act or
of the Atomic Energy Act of 1954, as amended.".

42 USC 2011
Sec.11. The Commission shall report to the Congress on January 1,note.

1979, and annually thereafter on the use of contractors, consultants,Report to
and the National Laboratories by the Commission. Such report shall

Congress.
include, for each contract issued, in progress or completed during fiscal'

42 USC 2205a. year 1978, information on the bidding procedure, nature of the work,
amount and duration of the contract, progress of work, relation to previ-
ous contracts, and the relation between the amount of the contract and
the amount actually spent.

Authority
Sec.12. (a) The Commission,in cooperation with the Department of

extention, study. Energy, is authorized and directed to conduct a study of extending the
Commission's licensing or regulatory authority to include categories of

42 USC 5842 existing and future Federal radioactive waste storage and disposalnote activities not presently subject to such authority.
Cooperation.

(b) Each Federal agency, subject to the provisions of existing law, shall
cooperate with the Commission in the conduct of the study. Such coop-
eration shall include providing access to existing facilities and sites and
providing anyinformation needed to conduct the study which the agency
may have or be reasonably able to acquire.

Report to
(c) On or before March 1,1979, the Commission shall submit a reportCongress.

to the Congress containing the results of the study, the Report shallin-
clude a complete listing and inventory of all radioactive waste storage
and disposal activities now being conducted or planned by Federal agen-
cies.

420

<

-

.
~



- . - . - -- . _ . . . - . - - - . - . - - . _ - . - -. - -.. . _ .... .. - - . -

,

Sec.13. Notwithstanding any other provision of this Act, no authority
to maxe payments under this Act shall be effective except to such extent,

:
or in such amounts as are provided in advance in appropriation Acts.

Waste storage Sec.14. (a) Any person, agency, or other entity proposing to develop a
or disposal storage or disposal facility, including a test disposal facility, for high-

| facility planning. level radioactive wastes, non-high-level radioactive wastes including
notification. transuranium contaminated wastes, or irradiated nuclear reactor fuel,
42 USC 2021a. shall notify the Commission as early as possible after the commence-

ment of planning for a particular proposed facility. The Commission
, shallin turn notify the Governor arid the State legislature of the State of
| proposed sites whenever the Cotamission has knowledge of such pro-

posal.'

| State partici- (b) The Commission is authorized and directed to prepare a report on
| pation, report. means for improving the opportunities for State participation in the
! process for siting, licensing, and developing nuclear waste storage or dis-
!

posal facilities. Such report shall include detailed consideration of a pro-
gram to provide grants through the Commission to any State, and the

i advisability of such a program, for the purpose of conducting an inde-
i

pendent State review of any proposal to develop a nuclear waste
Submittal with storage or disposal facility identified in subsection (a) within such State.
legislative On or before March 1,1979, the Commission shall submit the report to

; recommendations . the Congress including recommendations for improving the opportuni-
! to Congress ties for State participation together with any necessary legislative pro-'

posals.
Approved November 6,1978.

i

l

l

!

!

;

$
;

!
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 1978

Public Law 95-209 91 Stat.1481

An Act
To authorize appropriations for . Nuclear Regulatory Commission for the

fiscal year 1978, and for other purposes.

Nuclear Be it enacted by the Senate and House of Representatives of the United
Regulatory States ofAmerica in Congress assembled,
Commission.
Appropriation
authorization, AUTHORI7ATION
1978.

Section 1 (a) There is authorized to be appropriated to the Nuclear
Regulatory Commission (hereafter in this act referred to as the "Com-
mission") to carry out its functions and authorities under the Atomic
Energy Act of 1954 (42 U.S.C. 2017) and the Energy Reorganization Act
of 1974 (42 U.S.C. 5875) for the fiscalyear 1978 to remain available until
expended $297,740,000 to be allocated as follows:

(1) For " Nuclear Reactor Regulation", not more than
$41,480,000;

(2) For " Standards Development", not more than $12,130,000;
(3) For " Inspection and Enforcement", not more than

$33,050,000;

(4) For " Nuclear Materials Safety and Safeguards", not more
than $22,090,000;

(5) For " Nuclear Regulatory Research", $148,900,000;
(6) For " Program Technical Support", 10,180,000; of which an

amount not to exceed $600,000 is authorized for a fellowship pro-
gram pursuant to section 5 of this Act.

(7) For" Program Direction and Administration", not more than
$29,910,000.

Reallocation. (b) Of the total amount authorized under section 1(a), the Commis-
sioners may, by majority vote, reallocate among program activities speci-
fled in subsection (a) or pursuant to the authority granted in subsection
(d) an amount not exceeding $10,000,000 except that the amount trans-
ferred from any of the major program activities specified in subsection
(a) shall not exceed 15 per centum of the amount so specified. Prior to
any reallocation of an amount in accordance with the provisions of this
subsection, where such amount is in excess of $500,000, the Commission
shall inform the appropriate congressional committees. Such realloca-
tion may be made notwithstanding the limitations of subsection (a).

Safeguard (c) No amount authorized to be appropriated for contracts for re-
research search, studies, and technical assistance on domestic safeguard matters
contract under subsection (a) including any amount reallocated under subsection
statement (b) may be used for such contracts and no amount authorized to be a
publication. propriated under this subsection may be used by the Office of Nuclear

Regulatory Research for such contracts until a statement supporting the
need for such research, study, or technical assistance has been prepared
and published by the Commission.
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(d) No amount authorized to be appropriated for contracts for regula-
tory research related to advanced reactor safety under this Act may be
used for such contracts except as directed by the Commission, following

, consideration by the Commission of any recommendation that may be
!

made by the ACRS regarding the proposed research.
(e) In the event that the license application is withdrawn orfunding for

|

the continuation of the Clinch River Breeder Reactor project is not
authorized or appropriated, the total authorization in subsection (a)
shall be reduced by $2,700,000.

(f) In the event that further construction of the facility at Barnwell,
South Carolina, for the purpose of providing plutonium to be used as
fuel is canceled or deferred, the total authorization in subsection (a)
shall be reduced by $2,100,000.

|

COMMISSION PERSONNEL
Ouarterly Sec.2. Section 201 of title II of the Energy Reorganization Act of 1974
report to is amended by adding the following new subsection at the end thereof:
Congress. "(h) The Commission shall prepare and submit to the Congress a
42 USC 5841. quarterly report which documents, for grades GS-11 or almve:

"(1) the number of minority and women candidates hired, by
grade level;

"(2) the number of minority and women employees promoted, by
grade level;

"(3) the procedures followed by the Commission in preparing job|

descriptions, informing potential applicants, and selecting from
candidates the persons to be employed in positions at grade GS-11
or above; and

"(4) other steps taken to meet provisions of the Equal Employ-;

ment Act.
42 USC 2000e. The first quarterly report shall be submitted to the Congress not later

| than January 31,1978, and subsequent reports shall be submitted prior
| to the end of one calendar month after the end of each calendar quarter
i thereafter.".

UNRESOLVED SAFETY ISSUES 4

| Sec. 3. Title II of the Energy Reorganization Act of 1974, is amended
i

by adding the following new section at the end thereof:
| " UNRESOLVED SAFETY ISSUES PIAN
| 42 USC 5850. "Sec. 210. The Commission shall develop a plan providing for the
! specification and analysis of unresolved safetyissues relating to nucleari

Submittal to reactors and shall take such action as may be necessary to implement
Congress. corrective measures with respect to such issues. Such plan shall be sub-
Progress mitted to the Congress on or before January 1,1978 and progress

,

reports. reports shall be included in the annual report of the Commission there-
after.".

| IMPROVED SAFETY SYSTEMS RESEARCH'

Long-term plan Sec. 4. (a) Section 205 of the Energy Reorganization Act of 1974 is
development. amended by adding the following new subsection at the end thereof:
42 USC 5845. "(f) The Commission shall develop a long-term plan for projects for,

'

the development of new or improved safety systems for nuclear power
plants.".-
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|
REACTOR SAFETY RESEARCH STUDY |

Annual report Sec. 5. Section 29 of the Atomic Energy Act of 1954 is amended by
to Congress. adding the following at the end thereof:"In addition to its other duties
42 USC 2039. under this section, the committee, making use of all available sources,

,

shall undertake a study of reactor safety research and prepare and sub- '

mit annually to the Congress a report containing the results of such
study. The first such report shall be submitted to the Congress not later
than December 31,1977.

ACRS FELLOWSHIP PROGRAM
Establishment. Sec. 6. Tb assist the Advisory Committee on Reactor Safeguards in
42 USC 2040. carrying out its function, the committee shall establish a fellowship pro-

gram under which persons having appropriate engineering or scientific
expertise are assigned particular tasks relating to the functions of the
committee. Such fellowship shall be for 2-year periods and the recipi-
ents of such fellowships shall be selected pursuant to such criteria as may
be established by the committee.

ORGANIZATIONAL CONFLICTS OF INTEREST
Guidelines. Sec. 7. The Commission shall by December 31,1977, promulgate
42 USC 2201 guidelines to be applied by the Commission in determining whether an
note. organization proposing to enter into a contractual arrangement with the

Commission has a conflict of interest which might impair the contrac-
tor's judgment or otherwise give the contractor an unfair competitive
advantage.

COOPERATIVE RESEARCH FUNDING
Salaries and Sec. 8. Moneys received by the Commission for the cooperative nu-
expenses. clear safety research programs may be retained and used for salaries and

expenses associated with those programs, notwithstanding the provi-
*

sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall
remain available until expended. Funds may be obligated for purposes
stated in this section only to the extent provided in appropriation Acts.

TRANSFER OF FUNDS

Sec. 9. Transfers of sums from salaries and expenses may be made to
other agencies of the Government for the performance of the work for
which the appropriation is made, and in such cases the sums so trans- !
ferred may be merged with the appropriations to which transferred. I

APPROPRIATIONS

Sec.10. Notwithstanding any other provision of this Act, no authority
to make payments under this Act shall be effective except to such extent
or in such amounts as are provided in advance in appropriations Acts.

Approved December 13,1977.

|
1
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 1977

Public Law 94-291 90 Stat. 523

An Act

1b authorize appropriations to the Nuclear Regulatory Commission in
accordance with section 261 of the Atomic Energy 'Act of 1954, as
amended, and section 305 of the Energy Reorganization Act of 1974, as
amended, and for other purposes.

.

Nuclear Be it enacted by the Senate and House of Representatives of the United
Regulatory States ofAmerica in Congress assembled,
Commission.
Appropriation Sec.101. There is hereby authorized to be appropriated to the Nu-
authorization. clear Regulatory Commission in accordance with the provisions of sec-
42 USC 2017. tion 261 of the Atomic Energy Act of 1954, as amended, and section 305
42 USC 5875. of the Energy Reorganization Act of 1974, as amended; for salaries and

expenses, $274,300,000 to remain available until expended.
Moneys for Sec.102. Moneys received by the Commission for the cooperative nu-
research pro- clearsafety research programs may be retained and used for salaries and
grams, use.

expenses associated with those programs, notwithstanding the provi-
sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall
remain available until expended. Funds may be obligated for purposes
stated in this section only to the extent provided in appropriation Acts.

Transfer of Sec.103. Transfers of sums from salaries and expenses may be made
to other agencies of the Government for the performance of the worksums.

for which the appropriation is made, and in such cases the sums so trans-
ferred may be merged with the appropriation to which transferred.

AMENDMENTS TO PRIOR YEAR ACT
89 Stat. 413. Sec.104. (a) Title I of Public Law 94-79 is amended by adding section

102 to read as follows: " Moneys received by the Commission for the co-
operative nuclear research program may be retained and used for sala-
ries and expenses associated with that program, notwithstanding the
provisions of section 3617 of the Revised Statutes (31 U.S.C 484), and
shall remain available until expended. Funds may be obligated for pur-
poses stated in this section only to the extent provided in appropriation |

Acts.". |

(b) Section 101 of Public Law 94-79 is amended by adding the phase
"and shall remain available until expended" after the words " September

j

]30,1976".
1

!

1

|
!

|
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NRC AUTHORIZATION ACT FOR FISCAL YEAR 1976 t

Public Law 94-79 89 Stat. 413

An Act
To authorize appropriations to the Nuclear Regulatory Commission in

accordance with section 261 of the Atomic Energy Act of 1954, as
amended, and section 305 of the Energy Reorganization Act of 1974,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

TITLE I
Nuclear Sec.101. There is authorized to be appropriated to the Nuclear Regu-
Regulatory latory Commission to carry out the provisions of section 261 of the
Commission. Atomic Energy Act of 1954, as amended, and section 305 of the Energy ;

,

Appropriation Reorganization Act of 1974: $222,935,000 for fiscal year 1976 and t

authorization. $52,750,000 for the period from July 1,1976 through September 30, |
42 USC 2017 1976 and shall remain available until expended.3
42 USC 5875 Sec.102. Moneys received by the Commission for the cooperative nu-

clear research program may be retained and used for salaries and ex-
penses associated with that program, notwithstanding the provisions of

,

section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain |
available until expended. Funds may be obligated for purposes stated in
this section only to the extent provided in appropriations Acts.".4

,

'

TITLE II
42 USC 5841 Sec.201. Section 201(a) of the Energy Reorganization Act of 1974 is

amended-
(1) by inserting "(1)" immediately after "Sec. 201.(a)"; and

Commission "(2) The Chairman of the Commission shall be the principal
chairman, executive officer of the Commission, and he shall exercise all of the I
functions. executive and administrative functions of the Commission, includ-

ing functions of the Commission with respect to (a) the appoint-
ment and supervision of personnel employed under the commis-
sion (other than personnel employed regularly and full time in the
immediate offices of commissioners other than the Chairman, and
except as otherwise provided in the Energy Reorganization Act of
1974), (b) the distribution of business among such personnel

42 USC 5801 and among administrative units of the Commission, and (c) the
note. use and expenditure of funds.

"(3) In carrying out any of his functions under the provisions of
this section the Chairman shall be governed by general policies of
the Commission and by such regulatory decisions, findings, and de-
terminations as the Commission may by law be authorized to make.

"(4)The appointment by the Chairman of the heads of majorad-
ministrative units under the Commission shall be subject to the ap-
proval of the Commission.

2
Pubhc law 94-291 (90 STAT 523)(1976) sec.104(b) amended sa:.101 by addmg the phrase "and shall remain

available until expended " aner " September 30.1976".
d

Public Law 94 291 (90 STAT 523)(1976) sec.104(a) added sec.102.
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"(5) Here are hereby reserved to the Commission its functions
with respect to revising budget estimates and with respect to deter-
mining upon the distribution of a
major programs and purposes.", ppropriated funds according to

Plutonium The Nuclear Regulatory Commission shall not license any shipments
shipments, by air transport of plutonium in any form, whether exports, imports or
restrictions, domestic shipments: Provided, however, That any plutonium in any
42 USC 5841 form contained in a medical device designed for individual human appli-

cation is not subject to this restriction. This restriction shall be in forcenote,

until the Nuclear Regulatory Commission has certified to the Joint
Committee on Atomic Energy of the Congress that a safe container has
been developed and tested which will not rupture under crash and blast-
testing equivalent to the crash and explosion of a high-flying aircraft.

Term of office. Sec.202. Subsection 201(c) of the Energy Reorganization Act of 1974
42 USC 5841 is amended by deleting the period at the end of the subsection and add-

ing the following text:"; and except that any member appointed to fill a
vacancy occurring prior to the expiration of the term for which his prede-
cessor was appointed, shall be appointed for the remainder of such
term.".

Sec.203. Section 201(c)is amended to include the following:"For the
purpose of determining the expiration date of the terms of office of the
five members first appointed to the Nuclear Regulatory Commission,
each such term shall be deemed to have begun July 1,1975.".

I
i

"Pubhc law 94-291 (90 STAT.523)(1976) sec.104(a) added sec.102.
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NRC FISCAL YEAR 1975 SUPPLEMENTAL AUTHORIZATION ACT

Public Law 94-18 89 Stat. 80

An Act

To authorize supplemental appropriations to the Nuclear Regulatory
Commission for fiscal year 1975.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

Nuclear That there is authorized to be appropriated to the Nuclear Regulatory
Regulatory Commission to carry out the provisions of section 261 of the Atomic En-
Commission ergy Act of 1954, as amended, and section 305 of the Energy Reorgani-
Appropriation zation Act of 1974, $50,200,000 for fiscal year 1975.
Authorization.
42 USC 2017.
42 USC 5875.

AEC FISCAL YEAR 1975 SUPPLEMENTAL AUTHORIZATION ACT '

!

Public Law 93-576 88 Stat.1878 |

An Act
88 Stat. t878. % amend Public Law 93-276 to increase the authorization for appropria-

tions to the Atomic Energy Commission in accordance with section
261 of the Atomic Energy Act of 1954, as amended, and for otherpur-
poses.

Atomic Energy Be it enacted by the Senate and House of Representatives of the United
Commission. States ofAmerica in Congress assembled,
Appropriation

!increase. That section 101(a) of Public Law 93-276 is hereby amended by strik-
Ante, p.116. ing therefrom the figure "$2,551,533,000" and substituting the figure

"$2,580,733,000". !

Sec. 2. Section 101(b) of Public Law 93-276 is hereby amended by
striking from subsection (11) capital equipment the figure $208,850,000"
and substituting the figure "$224,900,000".

Sec. 3. From the increase of the sums authorized to be appropriated by
this Act $23,000,000 shall be allotted to, and made available only for

Safeguards the Safeguards Program, with regard to the safeguarding of special nu-
program. clear materials from diversion from its intended uses, and for research

and development of safeguards techniques and related activities in-
volved in handling nuclear material.

Approved December 31,1974.
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AEC AUTHORIZATION ACT FOR FISCAL YEAR 1975

Public Law 93-276 77 Stat. 88

An Act,

i
'Ib authorize appropriations to the Atomic Energy Commission in accor-

dance with section 261 of the Atomic Energy Act of 1954, as amended, i
and for other purposes. !

| Be it enacted by the Senate and House of Representatives of the United
| States ofAmerica in Congress assembled,
t

l Atomic Energy Sec.101. There is hereby authorized to be appropriated to the Atomic
Commission. Energy Commission in accordance with the provisions of section 261 of

| Appropriation the Atomic Energy Act of 1954, as amended:
! authorization. (a) For " Operating expenses", $2,580,733,0001 not to exceed

77 Stat. 88 $132,200,000 in operating costs for the high energy physics program
442 USC 2017 category.
88 Stat.115 (b) For " Plant and capital equipment", including construction, acqui-
88 Stat.116 sition, or modification of facilities, including land acquisition; and acqui-

sition and fabrication of capital equipment not related to construction, a
sum of dollars equal to the total of the following:

(1) NUCLEAR MATERIALS.-
Project 75-la, additional facilities, high-level waste handling and

storage, Savannah River, South Carolina, $30,000,000.
Project 75-1-b, replacement ventilation air filter, H chemical

separations area, Savannah River, South Carolina, $6,000,000.
Project 75-1-c, new waste calcining facility, Idaho Chemical Proc-

essing Plant, National Reactor Tbsting Station, Idaho, $20,000,000.
Project 75-1-d, waste management effluent control, Richland,

Washington, $3,500,000.
Project 75-1-e, retooling of component preparation laboratories,,

) multiple sites, $4,500,000.
Project 75 l-f, atmospheric pollution control facilities, stoker

fired boilers, Savannah River, South Carolina, $7,500,000.
(2) NUCLEAR MATERIALS.-
Project 75-2-a, additional cooling tower capacity, gaseous diffu-

sion plant, Portsmouth, Ohio, $2,200,000.
(3) WEAPONS.-
Project 75-3-a, weapons production, development, and test in-

stallations, $10,000,000.
Project 75-3-b, high energy laser facility, Los Alamos Scientific

j Laboratory, New Mexico, $22,600,000.
I Project 75-3-c, TRIDENT prod uction facilities, various locations,

$22,200,000.

Project 75-3-d, consolidation of final assembly plants, Pantex,
Amarillo, Texas, $4,500,000.

'

Project 75-3-e, addition to building 350 for safeguards analytical
laboratory. Argonne National Laboratory, Illinois, $3,500,000.

'Public Law 93-576 (88 Stat.1878) (1974), sec.1, increased this figure from the previously authorized
$2,551.533,000.
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i

(4) WEAPONS.-
Project 75-4-a, technical support relocation, Los Alamos Scien-

tific Laboratory, New Mexico, $2,800,000.
!

(5) CIVILIAN REACTOR RESEARCH AND DEVELOP- |

MENT.-
3

Project 75-5-a, transient test facility, Santa Susana, California, !

$4,000,000.

Project 75-5-b, advanced test reactor control system upgrading, !
National Reactor Testing Station, Idaho, $2,400,000.

Project 75-5-c, test reactor area water recycle and pollution con- !
trol facilities, National Reactor Testing Station, Idaho, $1,000,000.

.'Project 75-5-d, modifications to reactors, $4,000,000.
Project 75-5-e, high temperature gas reactor fuel re-processing

facility, National Reactor Tbsting Station, Idaho, $10,100,000. :

Project 75-5-f, high temperature gas reactorfuel refabrication pi- |
lot plant, Oak Ridge National Laboratory, Tennessee, $3,000,000.

Project 75-5-g, molten salt breeder reactor (preliminary planning
preparatory to possible future demonstration pr oject), $1,500,000. :

88 Stat.116 (6) PHYSICAL RESEARCH.- '

88 Stat.117 Project 75-6-a, accelerator and reactor improvements and modi-
fications, $3,000,000.

Project 75-6-b, heavy ion research facilities, various locations,
$19,200,000.

i

Project 75-6-c, positron-electron joint project, Lawrence i
Berkeley Laboratory and Stanford Linear Accelerator Center,
$900,000. ;

,

(7) BIOMEDICAL AND ENVIRONMENTAL RESEARCH -

AND SAFETY.-
Project 75-7-a, upgrading of laboratory facilities, Oak Ridge Na- '

tional Laboratory, Tennessee, $2,100,000.
Project 75-7-b, environmental research laboratory, Savannah

River, South Carolina, $2,000,000.
Project 75-7-c, intermediate-level waste management facilities,

Oak Ridge National Laboratory, Tennessee, $9,500,000.
Project 75-7-d, modifications and additions to biomedical and en-

vironmental research facilities, $2,850,000.
(8) BIOMEDICAL AND ENVIRONMENTAL RESEARCH >

AND SAFETY.--
Project 75-8-a, environmental sciences laboratory, Oak Ridge

National Laboratory, Tennessee, $8,800,000.
(9) GENERAL PLANT PROJECTS.-$55,650,000.
(10) CONSTRUCTION PLANNING AND DESIGN.-

$2,000,000.
(11) CAPITAL EQUIPMENT.-Acquisition and fabrication of

capital equipment not related to construction, $224,900,000.2
(12) REACTOR SAFETY RESEARCH.-
Project 75-12-a, reactor safety facilities modifications, $1,000,000.
(13) APPLIED ENERGYTECHNOLOGY.-

1

Project 75-13-a, hydrothermal pilot plant, $1,000,000. i

2
Public 1m 93-576 (88 Stat.1878)(1978)(1974). sec. 2, increased ttus fqure from the prewmusly authorized

$208,850,000

!
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:

Sec.102. Limitations.-(a) The Commission is authorized to start any .
project set forth in subsection 101(b)(1), (3), (5), (6), (7), (12), and (13)
only if the currently estimated cost of that project does not exceed by
more than 25 per centum the estimated cost set forth for that project.

(b)'Ihe Commission is authorized to start any p'iect set forth in
subsection 101(b) (2), (4), (8), and (10) only if the currently estimated -
cost of that project does not exceed by more than 10 per centum the -

estimated cost set forth for that project. |
(c) The Commission is authorized to start any project under subsec-

tion 101(b)(9) only if it is in accordance with the following:
(1) The maximum currently estimated cost of any project shall be ,

$500,000 and the maximum currently estimated cost of any building
included in such project shall be $100,000: Provided, That the build-
ing cost limitation may be exceeded if the Commission determines
that it is necessary in the interest of efficiency and economy. !

(2) The total cost of all projects undertaken under subsection
101(b)(9) shall not exceed the estimated cost set forth in that sub-
section by more than 10 per centum. '

(d) The total cost of any project undertaken under subsection 101(b)
(1), (3), (5), (6), (7), (12), and (13) shall not exceed the estimated cost set '

forth for that project by more than 25 per centum, unless and until
additional appropriations are authorized under section 261 of the

77 Stat. 88 Atomic Energy Act of 1954, as amended, provided that this subsection
42 USC 2017. will not apply to any project with an estimated cost less than $5,000,000.
88 Stat.118 (e) The total cost of any project undertaken under subsection 101(b)

(2), (4), (8), (9), and (10) shall not exceed the estimated cost set forth for
that project by more than 10 per centum, unless and until additional ap-

77 Stat. 88 propriations are authorized under section 261 of the Atomic Energy Act
42 USC 2017. of 1954, as amended, provided that this subsection will not apply to any

.

project with an estimated cost less than $5,000,000. '

Construction Sec.103. The Commission is authorized to perform construction de-
design sign services for any Commission construction project whenever (1) ,

services. such construction project has been included in a proposed authorization,

bill transmitted to the Congress by the Commission, and (2) the Com-
mission determines that the project is of such urgency that construction
of the project should be initiated promptly upon enactment of legisla-
tion appropriating funds for its construction.

69 Stat. 471 Sec.104. Any moneys received by the Commission (except sums re-
ceived from the disposal of property under the Atomic Energy Commu-
nity Act of 1955, as amended (42 U.S.C. 2301)), may be retained by the
Commission and credited to its " Operating expenses" appropriation
notwithstanding the provisions of section 3617 of the Revised Statutes
(31 U.S.C. 484).

Transfer of Sec.105. Transfers of sums from the " Operating expenses" appro-
priation may be made to to other agencies of the Government for thesums.

performance of the work for which the appropriation is made, and in
such cases the sums so transferred may be merged with the appropria-
tion to which transferred.

Transfer of Sec.106. When so specified in an appropriation Act, transfers of
amounts between " Operating expenses" and " Plant and capital equip-amounts.

ment" may be made as provided in such appropriation Act.

431

- - . - _ _ .-



_ _ _ _ _ _ . _ . - _ _ _ _ _ - _ _ _ _.____ _ _..- _.____._y
|

Sec.107. AMENDMENT OF PRIOR YEAR ACTS.-(a) Section
101 of Public Law 89-428, as amended, if further amended by striking
from subsection

80 Stat.162; (b)(3) project 67-3-a, fast flux test facility, the figure "$87,500,000", and
81 Stat.126. substituting therefor the figure "$420,000,000".

(b) Section 101 of Public Law 91-273, as amended, is further amended
87 Stat.145. by striking from subsection (bX1), project 71-1-f, process equipment

modifications, gaseous diffusion plants, the figure "$172,100,000" and
substituting therefor the figure "$295,100,000".

84 Stat 300; (c) Section 106 of Public Law 91-273, as amended, is further amended
87 Stat.145. by striking from subsection (a) the figure "$2,000,000" and substituting

therefor the figure "3,000,000", and by adding thereto the following new
subsection (c):

"(c) The Commission is hereby authorized to agree, by modification to
the definitive cooperative arrangement reflecting such changes therein
as it deems appropriate for such purpose, to the following: (1) to execute
and deliver to the other parties to the AEC definitive contract, the
special undertaking of indemnification speciDed in said contract, which
undertakings shall be subject to availability of appropriations to the
Atomic Energy Commission (or any other Federal agency to which the
Commission's pertinent functions might be transferred at some future

31 USC 665. time) and to the provisions of section 3679 of the Revised Statutes, as
amended; and (2) to acquire ownership and custody of the property con-
stituting the Liquid Metal Fast Breeder Reactor powerplant or parts
thereof, and to use, decommission, and dispose of said property, as pro-
vided for in the AEC definitive contract."

86 Stat. 223. (d) Section 101 of Public Law 92-314, as amended, is amended by strik-
ing from subsection (bX4), project 73-4-b, land acquisition, Rocky Flats,
Colorado, the figure "$8,000,000" and substituting therefor the figure
$11,400,000".

88 Stat 119. (c) Section 101 of Public Law 93-60 is amended by (1) striking from
87 Stat.143. subsection (b)(1), project 74-1-a, additional facilities, high level waste

storage, Savannah River, South Carolina, the figure "$14,000,000" and
.o:bstituti ng therefor the figure "$17,500,000", (2) striking from subsec-
tion (b)(1), project 74-1-g, cascade uprating program, gaseous diffusion
plants, the words "(partial AE and limited component procurement

Ionly)" and further striking the figure "$6,000,000" and substituting
therefore the figure "$183,100,000", and (3) striking from subsection

!
(b)(2), project 74-2-d, national security and resources study center, the '

words "(AE only), site undesignated" and substituting therefor the
words "Los Alamos Scientific Laboratory, New Mexico" and further
striking the figure "$350,000" and substituting therefor the figure
"$4,600,000".

83 Stat. 46; Sec.108. RESCISSION.-(a) Public Law 91-44, as amended,is fur-
86 Stat. 225. ther amended by rescinding therefrom authorization for a project, ex-

cept for funds heretofore obligated, as follows:
Project 70-1-b, bedrock waste storage (AE and site selection drilling

only), Savannah River, South Carolina, $4,300,000.
85 Stat. 304. (b) Public Law 92-84, as amended, is further amended by rescinding

therefrom authorization for a project, except for funds heretofore obli-
gated, as follows:

432

-_



_ . . _ . _ _ _ _ _ _ _ _ - _ _ . _ _ __ _ _ _ _ _ _ . _ _ . . _ _-_ ._.

Project 72-3-b, national radioactive waste repository, site undeter-
mined, $3,500,000.

86 Stat. 224. (c) Public Law 92-314, as amended, is further amended by rescinding
therefrom authorization for a project, except for funds heretofore obli-
gated, as follows:

Project 73-6-c, acceleratorimprovements, Cambridge Electron Accel-
erator, Massachusetts, $75,000.

TITLE 11
69 Stat. 947. Sec. 201. Section 157b.(3) of the Atomic Energy Act of 1954, as
42 USC 2187. amended, is amended by striking out "upon the recommendation of"

and inserting in lieu thereof "after consultation with".
Approved May 10,1974.

!
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NRC AUTIJORIZATION ACTS

Public Law 93-158 87 Stat. 627

An Act

To amend Public Law 93-60 to increase the authorization for appropria-
tions to the Atomic Energy Commission in accordance with section
261 of the Atomic Energy Act of 1954, as amended, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

That section 101(a) of Public Law 93-60 is hereby amended by striking
therefrom the figure "$1,740,750,000" and substituting the figure
"$1,751,450,000".

Sec. 2. Section 101(b) of Public Law 93-60 is hereby amended by adding
to subsection (b)(1) the following words: " Project 74-1-i, additional
waste concentration and salt cake storage facilities, Richland, Washing-
ton, $30,000,000.".

Approved November 26,1973.

;3-
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INSPECTOR GENERAL ACT OF 1978, AS AMENDED - -

Public Law 95-452 92 STAT.1101

f
Government Sec.1. SHORTTITLE
organization and Sec.2. PURPOSE AND ESTABLISHMENT OF OFFICES OFIN-
employees. SPECTOR GENERAL: DEPARTMENTS AND AGENCIES

INVOLVED '

5 USC app. In order to create independent and objective units-
(1) to conduct and supervise audits and investigations relating to

the programs and operations of the establishments listed in section
11(2). ,

(2) to provide leadership and coordination and recommend poli-
cies for activities designed (A) to promote economy, efficiency, and -
effectiveness in the administration of, and (B) to prevent and de-
tect fraud and abuse in, such programs and operations; and ,

(3) to provide a means for keeping the head of the establishment
,

and the Congress fully and currently informed about problems and
deficiencies relating to the administration of such programs and-
operations and the necessity for and progress of corrective action;
there is hereby established in each of such establishments an Office
ofInspector General. '

Sec.3. APPOINTMENTOFINSPECTOR GENERAL SUPERVI-
SION: REMOVAL: POLITICAL ACTIVITIES: APPOINTMENT OF
ASSISTANT INSPECTOR GENERAL FOR AUDITING AND AS-
SISTANT INSPECTOR GENERAL FOR INVESTIGATIONS .

(a) There shall be at the head of ea'ch Office an Inspector
General who she. 'oe appointed by the President, by and with
the advice and consent of the Senate, without regard to political
affiliation and solely on the basis ofintegrity and demonstrated i

ability in accounting, auditing, financial analysis, law, manage- |
m ent analysis, public administration, or investigations. Each In-
spector General shall report to and be under the general super-
vision of the head of the establishment involved or, to the 1

extent such authority is delegated, the officer next in rank be- '

low such head, but shall not report to, or be subject to supervi-
sion by, any other officer of such establishment. Neither the
head of the establishment nor the officer next in rank below
such head shall prevent or prohibit the Inspector General from
initiating, carrying out, or completing any audit or investigation,
or from issuing any subpoena during the course of any audit or
investigation. !

(b) An Inspector General may be removed from office by the
President. The President shall communicate the reasons for

,

any such removal to both Houses of Congress. j
(c) For the purposes of section 7324 of title 5, United States '

Code, no Inspector General shall be considered to be an em-
ployee who determines policies to be pursued by the United
States in the nationwide administration of Federal laws.

(d) Each Inspector General shall, in accordance with applica-
ble laws and regulations governing the civil service- '
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(1) appoint an Assistant Inspector General for Auditing who
shall have the responsibility for supenising the performance of
auditing activities relating to programs and operations of the estab-
lishment, and

(2) appoint an Assistant Inspector General for Investigations
who shall have the responsibility for supervising the performance
ofinvestigative activities relating to such programs and operations.

Sec.4. DUTIES ANDRESPONSIBILITIES. REPORTOFCRIMI-
NAL VIOLATIONS TO ATTORNEY GENERAL

(a)It shall be the duty and responsibility of each Inspector
-

General, with respect to the establishment within which his Of-
fice is established-

(1) to provide policy direction for and to conduct, supenise, and
coordinate audits and investigations relating to the programs and
operations of such establishment;

(2) to review existing and proposed legislation and regulations
relating to programs and operations of such establishment and to
make recommendations in the semiannual reports required by sec-
tion 5(a) concerning the impact of such legislation or regulation on
the economy and efficiency in the administration of programs and
operations administered or financed by such establishment or the
prevention and detection of fraud and abuse in such programs and
operations;

(3) to recommend policies for, and to conduct, supervise, or coor-
dinate other activities carried out or financed by such establish-
ment for the purpose of promoting economy and efficiency in the
administration of, or preventing and detecting fraud and abuse in,
its programs and operations;

(4) to recommend policies for, and to conduct, supervise, or coor-
dinate relationships between such establishment and other Fed-
eral agencies, State and local governmental agencies, and non-
government entities with respect to (A) all matters relating to the
prevention and detection of fraud and abuse in, programs and op-
erations administered or financed by such establishment, or (B) the
identification and prosecution of participants in such fraud or
abuse; and

(5) to keep the head of such establishment and the Congress fully
and currently informed, by means of the reports required by sec-
tion 5 and otherwise, concerning fraud and other serious problems,
abuses, and deficiencies relating to the administration of programs
and operations administered or financed by such establishment, to
recommend corrective action concerning such problems, abuses,
and deficiencies, and to report on the progress made in implement-
ing such corrective action.

"(b)(1) in carrying out the responsibilities specified in subsec-
tion (a)(1), each Inspector General shall-

(A) comply with standards establis'ad by the Comptrol-
ler General of the United States for audits of Federal es-
tablishments, organizations, programs, activities, and
functions;
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(B) establish guidelines for determining when it shall be \
appropriate to use non-Federal auditors; and !

(C) take appropriate steps to assure that any work per-
|formed by non-Federal auditors complies with the stan-

dards established by the Comptroller General as de-
scribed in paragraph (1).

"(2) For purposes of determining compliance with paragraph
(1)(A) with respect to whether internal quality controls are in place
and operating and whether established audit standards, policies,
and procedures are being followed by Offices of Inspector General
of establishments defined under section 11(2), Offices ofInspector
General of designated Federal entities defined under section
8E(a)(2), and any audit office established within a Federal entity
defined under section 8E(a)(1), reviews shall be performed exclu-
sively by an audit entity in the Federal Government, including the
General Accounting Office or the Office of Inspector General of
each establishment defined under section 11(2), or the Office of
Inspector General of each designed Federal entity defined under
section 8E(a)(2).

"(c) In carrying out the duties and responsibilities established
under this Act, each Inspector General shall give particular re-
gard to the activities of the Comptroller General of the United
States with a view toward avoiding duplication and insuring ef-
fective coordination and cooperation. I

"(d) In carrying out the duties and responsibilities established
under this Act, each In:;pector General shall report expedi-
tiously to the Attorney General whenever the Inspector Gen-
eral has reasonable grounds to believe there has been a viola-
tion of Federal criminal law.

See.5. SEMIANNUAL REPORTS: TRANSMITTAL TO CON-
GRESS: AVAILABILITY TO PUBLIC: IMMEDIATE REPORT ON
SERIOUS OR FLAGRANT PROBLEMS

"(a) Each Inspector General shall, not later than April 30 and
October 31 of each year, prepare semiannual reports summa-
rizing the activities of the Office during the immediately pre-
ceding six-month periods ending March 31 and September 30.
Such reports shall include, but need not be limited to-

(1) a description of significant problems, abuses, and Oficiencies
relating to the administration of programs and operations of such

!

establishment disclosed by such activities during the reporting pe-
'

riod;
(2) a description of the recommendations for corrective action !

made by the Office during the reporting period with respect to sig- '

nificant problems, abuses, or deficiencies identified pursuant to
paragraph (1);

(3) an identification of each significant recommendation de-
scribed in previous semiannual reports on which corrective action
has not been completed;

(4) a summary of matters referred to prosecutive authorities and
the prosecutions and convictions which have resulted;
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)
(5) a summary of each report made to the head of the establish-

ment under section 6(b)(2) during the reporting period;
(6) a listing, subdivided according to subject matter, of each audit

report issued by the Office during the reporting period and for each
audit report, where applicable, the total dollar value of questioned
costs (including a separate category for the dollar value of unsup-
ported costs) and the dollar value of recommendations that funds

!be put to better use;
(7) a summary of each particularly significant report;
(8) statistical tables showing the total number of audit reports

and the total dollar value of questioned costs (including a separate
category for the dollar value of unsupported costs), for audit re-
ports-

(A) for which no management decision had been made
by the commencement of the reporting period;

(B) which were issued during the reporting period;
(C) for which a management decision was made during

the reporting period, including-
(i) the dollar value of disallowed costs; and
(ii) the dollar value of costs not disallowed; and

(D) for which no management decision has been made
by the end of the reporting period;

(9) statistical tables showing the total number of audit reports
and the dollar value of recommendations that funds be put to bet-
ter use by management, for audit reports-

(A) for which no management decision had been made
by the commencement of the reporting period;

(B) which were issued during the reporting period;
(C) for which a management decision was made during

the reporting period, including-
(i) the dollar value of recommendations that were

agreed to by management; and
(ii) the dollar value of recommendations that were

not agreed to by management; and
(D) for which no management decision has been made

by the end of the reporting period;
(10) a summary of each audit report issued before the com-

mencement of the reporting period for which no management de- i
cision has been made by the end of the reporting period (including '

the date and title of each such report), an explanation of the rea- ;

sons such management decision has not been made, and a state- i

ment concerning the desired timetable for achieving a manage-
ment decision on each such report; ;

(11) a description and explanation of the reasons for any signifi-
cant revised management decision made during the reporting pe- |riod; and

(12) information concerning any significant management deci-
sion with which the Inspector General is in disagreement;

"(b) Semiannual reports of each Inspector General shall be
furnished to the head of the establishment involved not later
than April 30 and October 31 of each year and shall be
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transmitted by such head to the appropriate committees or sub-
committees of the Congress within thirty days after receipt of
the report, together with a report by the head of the establish-
ment containing-

(1) any comments such head determines appropriate;
(2) statistical tables showing the total number of audit reports

and the dollar value of disallowed costs, for audit reports- '

(A) for which final action had not been taken by the
commencement of the reporting period;

,

(B) on which management decisions were made during
the reporting period;

(C) for which final action was taken during the reporting
period, including-

(i) the dollar value of disallowed costs that were
recovered by management through collection, offset,
property in lieu of cash, or otherwise; and

(ii) the dollar value of disallowed costs that were
written off by management; and

(D) for which no Jinal action has been taken by the end
of the reporting period;

(3) statistical tables showing the total number of audit reports-
and the dollar value of recommendations that funds be put to bet-
ter use by management agreed to in a management decision for
audit reports-

(A) for which final action had not been taken by the
commencement of the reporting period;

(B) on which management decisions were mace during
the reporting period;

(C) for which final action was taken during the reporting
period, including-

(i) the dollar value of recommendations that were
actually completed; and

(ii) the dollar value of recommendations that man-
agement has subsequently concluded should not or
could not be implemented or completed; and

(D) for which no final action has been taken by the end of
the reporting period; and i

(4) a statement with respect to audit reports on which management de-
cisions have been made but final action has not been taken, other than
audit reports on which a management decision was made within the pre-
ceding year, containing- j

(A) a list of such audit reports and the date each such re- j
port was issued;

(B) the dollar value of disallowed costs for each report;
(C) the dollar value of recommendations that funds be i

put to better use agreed to by management for each re-
port; and

(D) an explanation of the reasons final action has not
been taken with respect to each such audit report,

except that such statement may exclude such audit reports : hat are un- ;

der formal administrative orjudicial appeal or upon which management ;
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:
,

of an establishment has agreed to pursue a legislative solution, but shall
; identify the number of reports in each category so excluded.
. (c)Within sixty days of the transmission of the semiannual re-

ports of each Inspector General to the Congress, the head of
each establishment shall make copies of such report available

;
to the public upon request and at a reasonable cost.

! Within 60 days after the transmission of the semiannual re-
port of each establishment head.to the Congress, the head of

-

j
each establishment shall make copies of such report availablei

to the public upon request and at a reasonable cost.
(d) Each Inspector General shall report immediately to the3

head of the establishment involved whenever the Inspector
,

;
General becomes aware of particularly serious or flagrant prob-

3

i

lems, abuses, or deficiencies relating to the administration of
! programs and operations of such establishment. The head of

the establishment shall transmit any such report to the appro-,

i priate committees or subcommittees of Congress within seven;

calendar days, together with a report by the head of the estab-
', lishment containing any comments such head deems appropri-

ate.

(e)(1) Except to the extent and in the manner provided under
section 6103(f) of the Internal Revenue Code of 1986, nothing

3

in this section shall be construed to authorize the public disclo-
sure of information which is-

(A) specifically prohibited from disclosure by any other
provision oflaw;

(B) specifically required by Executive order to be pro-
tected from disclosure in the interest of national defense
or national security or in the conduct of foreign affairs; or

(C) a part of an ongoing criminal investigation.
(2) Notwithstanding paragraph (1)(C), any report under this sec-

!
tion may be disclosed to the public in a form which includes infor-
mation with respect to a part of an ongoing criminal investigation if '

such information has been included in a public record.
(3) Nothing in this section or in any other provision of this Act

j

shall be construed to authorize or permit the withholding ofinfor-
:

mation from the Congress, or from any committee or subcommit-
tee thereof.

(f)As used in this section-
(1) the term ' questioned cost' means a cost that is questioned by

the Office because of-
(A) an alleged violation of a provision of a law, regula-

tion, contract, grant, cooperative agreement, or other
agreement or document governing the expenditure of
funds;

(B)a finding that, at the time of the audit, such cost is not
supported by adequate documentation; or

(C) a finding that the expenditure of funds for the in-
tended purpose is unnecessary or unreasonable;
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(2) the term ' unsupported cost' means a cost that is questioned by
the Office because the Office found that, at the time of the audit, '

such cost is not supported by adequate documentation;
(3) the term ' disallowed cost' means a questioned cost that man-

'

agement, in a management decision, has sustained or agreed
should not be charged to the Government;

(4) the term ' recommendation that funds be put to better use'
means a recommendation by the Office that funds could be used
more efficiently if management of an establishment took actions to
implement and complete the recommendation, including-

(A) reductions in outlays;
(B) deobligation of funds from programs or operations;
(C) withdrawal of interest subsidy costs on loans or loan

guarantees, insurance, or bonds;
(D) costs not incurred by implementing recommended

improvements related to the operations of the establish-
ment, a contractor grantee;

(E) avoidance'of unnecessary expenditures noted in
preaward reviews of contract or grant agreements; or

(F) any other savings which are specifically identified;
(5) the terms ' management decision' means the evaluation by the

management of an establishment of the findings and recommenda-
tions included in an audit report and the issuance of a final decision
by management concerning its response to such findings and rec-
ommendations, including actions concluded to be necessary; and

(6) the term ' final actions' means-
(A) the completion of all actions that the management

of an establishment has concluded, in its management de-
cision, are necessary with respect to the findings and rec-
ommendations included in an audit report; and

(B)in the event that the management of an establish-
ment concludes no action is necessary, final action occurs
when a management decision has been made.

Sec. 6. AUTHORITY OF INSPECTOR GENERAL; INFORMA-
TION AND ASSISTANCE FROM FEDERAL AGENCIES, UN-
REASONABLE REFUSAL, OFFICE SPACE AND EQUIPMENT

(a)In addition to the authority othenvise provided by this Act, j
each Inspector General, in carrying out the provisions of this
Act, is authorized-

(1) to have access to all records, reports, audits, reviews, docu-
,

ments, papers, recommendations, or other material available to j
'

the applicable establishment which relate to programs and opera-
tions with respect to which that Inspector General has responsibili-
ties under this Act;

(2) to make such investigations and reports relating to the ad-
ministration of the programs and operations of the applicable es-
tablishment as are in the judgment of the Inspector General, nec-
essary or desirable;

'

(3) to request such information or assistance as may be n ecessary
for carrying out the duties and responsibilities provided by this Act
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from any Federal, State, or local governmental agency or unit
thereof;

|

(4) to require by subpoena the production of all information,
documents, reports, answers, records, accounts, papers, and other
data and documentary evidence necessary in the performance of

,

'

the functions assigned by this Act, which subpoena,in the case of
contumacy or refusal to obey, shall be enforceable by order of any
appropriate United States district court:Provided, That procedures
other than subpoenas shall be used by the Inspector General to ob-
tain documents and information from Federal agencies;

(5) to administer to or take from any person an oath, affirmation,
or affidavit, whenever necessary in the performance of the func-

|tions assigned by this Act, which oath, affirmation, or affidavit |

when administered or taken by or before an employee of an Office
of Inspector General designated by the Inspector General shall
have the same force and effect as if administered or taken by orbe-
fore an officer having a seal;

(6) to have direct and prompt access to the head of the establish-
ment involved when necessary for any purpose pertaining to the
performance of functions and responsibilities under this Act;

(7) to select, appoint, and employ such officers and employees as
may be necessary for carrying out th e functions, powers, and duties
of the Office subject to the provisions of title 5, United States
Code, governing appointments in the competitive service, and the I

provisions of chapter 51 and subchapter III of chapter 53 of such
title relating to classification and General Schedule pay rates;

i

(8) to obtain services as authorized by section 3109 of title 5,
United States Code, at daily rates not to exceed the equivalent rate
prescribed for grade GS-18 of the General Schedule by section
5332 of title 5, United States Code; and

(9) to the extent and in such amounts as may be provided in ad-
vance by appropriations Acts, to enter into contracts and other ar-
rangements for audits, studies, analyses, and other services with
public agencies and with private persons, and to make such pay-
ments as may be necessary to carry out the provisions of this Act.

(b)(1) Upon request of an Inspector General for information
or assistance under subsection (a)(3), the head of any Federal
agency involved shall, insofar as is practicable and not in contra-
vention of any existing statutory restriction or regulation of the
Federal agency from which the information is requested, fur-
nish to such Inspector General, or to an authorized designee, |
such information or assistance.

J
(2) Whenever information or assistance requested under subsec-

tion (a)(1) or (a)(3)is, in the judgment of an Inspector G eneral, un-
reasonably refused or not provided, the Inspector General shall re-
port the circumstances to the head of the establishment involved
without delay.

(c) Each head of an establishment shall provide the Office
within such establishment with appropriate and adequate office
space at central and field office locations of such establishment,
together with such equipment, office supplies, and
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4

communications facilities and services as may be necessary for
the operation of such offices, and shall provide necessary main-
tenance services for such offices and the equipment and facili-'
ties located therein.

(d) For purposes of the provisions of title 5, United States
Code, governing the Senior Executive Service, any reference in
such provisions to the ' appointing authority' for a member of
the Senior Executive Service or for a Senior Executive Service
position .shall, if such member or position is or would be within
the Office of an Inspector General, be deemed to be a refer-
ence to such Inspector General.

Sec 7. COMPLAINTS BY EMPLOYEES. DISCLOSURE OF
IDENTITY; REPRISALS

(a) The Inspector General may receive and investigate com-
- plaints or information from an employee of the establishment
concerning the possible existence of an activity constituting a
violation of law, rules, or regulations, or mismanagement, gross
waste of funds, abuse of authority or a substantial and specific
danger to the public health and safety.

(b) The Inspector General shall not, after receipt of a com-
| plaint or information from an employee, disclose the identity of

the employee without the consent of the employee, unless the
Inspector General determines such disclosure is unavoidable
during the course of the investigation.

(c) Any employee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not
with respect to such authority, take or threaten to take any ac-
tions against any employee as a reprisal for making a complaint
or disclosing information to an Inspector General, unless the
complaint was made for the information disclosed with the
knowledge that it was false or with willful disregard for its truth
or falsity.

Sec. 8. ADDITIONAL PROVISIONS WITH RESPECT TO THE
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE -

(a) No member of the Armed Forces, active or reserve, shall
be appointed Inspector General of the Department of Defense.

(b)(1) Notwithstanding the last two sentences of section 3(a),
the Inspector General shall be under the authority, direction, )

,

and control of the Secretary of Defense with respect to audits
or investigations, or the issuance of subpoenas, which require
access to information concerning-

(A) sensitive operational plans;
(B) intelligence matters;
(C) counterintelligence matters; '

(D) ongoing criminal investigations by other administra-
tive units of the Department of Defense related to na-
tional security; or

(E) other matters the disclosure of which would consti-
tute a serious threat to national security.

(2) With respect to the information desenbed in paragraph (1) the
Secretary of Defense may prohibit the Inspector General from in-
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,

itiating, carrying out, or completing any audit or investigation, or;

from issuirg any subpoena, after the Inspector General has de-
!

cided to initiate, carry out or complete such audit or investigation
or to issue such subpoena, if the Secretary determines that such
prohibition is necessary to preserve the national security interests
of the United States.,

(3)If the Secretary of Defense exercises any power under para-
s

graph (1) or (2), the Inspector General shall submit a statement
concerning such exercise within thirty days to the Committees on
Armed Services and Governmental Affairs of the Senate and the
Committees on Armed Services and Government Operations of

;
the House of Representatives and to other appropriate commit- I
tees or subcommittees of the Congress.

!(4) The Secretary shall, within thirty days after submission of a
statement underparagraph (3), transmit a statement of the reasons |

!for the exercise of power under paragraph (1) and (2) to the Com- l

mittees on Armed Services and Governmental Affairs of the Sen-
ate and the Committees on Armed Services and Government Op-
erations of the House of Representatives and to other appropriate
committees or subcommittees.

(c)In addition to the other duties and responsibilities speci-
fied in this Act, the Inspector General of the Department of
Defense shall-

(1) be the principal adviser to the Secretary of Defense for mat-
ters relating to the prevention and detection of fraud, waste, and
abuse in the programs and operations of the Department;

(2) initiate, conduct, and supervise such audits and investigations
in the Department of Defense (including the military depart-
ments) as the Inspector General considers appropriate;

(3) provide policy direction for audits and investigations relating
to fraud, waste, and abuse and program effectiveness;

(4) investigate fraud, waste, and abuse uncovered as a result of
other contract and internal audits, as the Inspector General con-
siders appropriate;

(5) develop policy, monitor and evaluate program performance,
and provide guidance with respect to all Department activities re-
lating to criminal investigation programs;

(6) monitor and evaluate the adherence of Department auditors
to internal audit, contract audit, and internal review principles,
policies, and procedures;

(7) develop policy, evaluate program performance, and monitor
actions taken by all components of the Department in response to
contract audits, internal audits, internal review reports, and audits
conducted by the Comptroller General of the United States;

(8) request assistance as needed from other audit, inspection, and
investigative units of the Department of Defense (including mili-
tary departments); and

(9) give particular regard to th e activities of the internal a udit, in-
spection, and investigative units of the military departments with a
view toward avoiding duplication and insuring effective coordina-
tion and cooperation.
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(d) Notwithstanding section 4(d), the Inspector Genew of
the Department of Defense shall expeditiously report sus-
pected or alleged violations of chapter 47 of title 10, United

4

States Code (Uniform Code of Military Justice), to the Secre- '

tary of the military department concerned or the Secretary of
Defense.

|
(e) For the purposes of section 7, a member of the Armed

Forces shall be deemed to be an employee of the Department
of Defense, except that, when the Coast Guard operates as a
service of another department or agency of the Federal Gov-
ernment, a member of the Coast Guard shall be deemed to be

,

an employee of such department or agency.
(f)(1) Each semiannual report prepared by the Inspector Gen-

eral of the Department of Defense under section 5(a) shall in-
clude information concerning the numbers and types of con-
tract audits conducted by the Department during the reporting
period. Each such report shall be transmitted by the Secretary i

of Defense to the Committees on Armed Services and Govern-
mental Affairs of the Senate and the Committees on Armed
Services and Governmental Operations of the House of Repre- '

sentatives and to other appropriate committees or subcommit-
tees of the Congress.

(2) Any report required to be transmitted by the Secretary of De-
fense to the appropriate committees or subcommittees of the con-
gress under section 5(d) shall also be transmitted within the seven-
day period specified in such section, to the Committees on Armed
Services and Governmental Affairs of the Senate and the Commit-
tees on Armed Services and Government Operations of the House
of Representatives.

(g) The provisions of section 1385 of title 18, United States
Code, shall not apply to audits and investigations conducted by,
under the direction of, or at the request of the Inspector Gen-
eral of the Department of Defense to carry out the purposes of
this Act.

Sec.8A. SPECIALPROVISIONS RELATINGTOTHE AGENCY
FOR INTERNATIONAL DEVELOPMENT

(a) In addition to the other duties and responsibilities speci-
fied in this Act, the Inspector General of the Agency forInter-
national Development-

(1) shall supervise, direct, and control all security activities relat-
ing to the programs and operations of that Agency, subject to the
supervision of the Administrator of that Agency; and

(2) to the extent requested by the Director of the United States >

International Development Cooperation Agency (after consulta-
tion with the Administrator of the Agency for International Devel-
opment), shall supervise, direct, and control all audit, investigative
and security activities relating to programs and operations within
the United States International Development Cooperation

| Agency.
i (b) In addition to the Assistant Inspector Generals provided

for in section 3(d) of this Act, the Inspector General of the
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Agency for International Development shall, in accordance
with applicable laws and regulations governing the civil service,
appoint an Assistant Inspector General for Security who shall
have the responsibility for supervising the performance of secu-

.

rityactivitiesrelatingtoprogramsandoperationsof the Agency I

for International Development.
(c)The semiannual reports required to be submitted to the |

Administrator of the Agency for International Development I

pursuant to section 5(b)of this Act shall also be submitted to the !
Director of the United States International Development Co-
operation Agency.

(d)In addition to the officers and employees provided for in
section 6(a)(6) of this Act, members of the Foreign Service may,
at the request of theInspector Generalof the Agency forInter-,

; national Development, be assigned as employees of the Inspec- ,

tor General. Members of the Foreign Service so assigned shall I:

be responsible solely to the Inspector General, and the Inspec-
; tor General (or his or her designee) shall prepare the perform-
i ance evaluation reports for such members.
l (c)In establishing and staffing field offices pursuant to sec-
'

tion 6(c)of this Act, the Administratorof the Agency forInter-
national Development shall not be bound by overseas person-
nel ceilings established under the monitoring Overseas Direct
Employment policy.

(f)The reference in section 7(a) of this Act to an employee of
the Establishment shall, with respect to the Inspector General
of the Agency forInternational Development, be construed to
include an employee of or under the United States Interna-
tional Development Cooperation Agency.

(g) The Inspector General of the Agency for International
Development shall be in addition to the officers provided for in
section 624(a) of the Foreign Assistance Act of 1%1 [22 U.S.C.
2384(a)].

(h) As used in this Act, the term " Agency for International
Development" includes any successor agency primarily respon-
sible for administering part I of the Foreign Assistance Act of
1961 [22 U.S.C. 2151 et seq.].

Sec. 8B. SPECIAL PROVISIONS CONCERNING THE NU-
CLEAR REGULATORY COMMISSION

(a) The Chairman of the Commission may delegate the
authority specified in the second sentence of section 3(a) to an-
other member of the Nuclear Regulatory Commission, but
shall not delegate such authority to any other officer or em-
ployee of the Commission.

(b) Notwithstanding sections 6(a)(7) and (8), the Inspector
General of the Nuclear Regulatory Commission is authorized
to select, appoint, and employ such officers and employees as
may be necessary for carrying out the functions, powers and du-
ties of the Office ofInspector Generaland to obtain the tempo-
rary or intermittent services of experts or consultants or an or-
ganization thereof, subject to the applicable laws and
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regulations that govern such selections, appointments and em-
ployment, and the obtaining of such services, within the Nu- !

clear Regulatory Commission. |
Sec. 8C. SPECIAL PROVISIONS CONCERNING THE* DEPART- ;

MENT OF THE TREASURY I
(a)(1) Notwithstanding the last two sentences of section 3(a), I

the Inspector General shall be under the authority, direction,
and control of the Secretary of the Treasury with respect to
audits or investigation, or the issuance of subpoenas, which re-
quire access to sensitive information concerning- |

(A) ongoing criminal investigations or proceedings;
(B) undercover operations;
(C) the identity of confidential sources, including pro- |

tected witnesses;
(D) deliberations and decisions on policy matters, in-

i

cluding documented information used as a basis for mak-
!

ing policy decisions, the disclosure of which could reason-
ably be expected to have a significant influence on the
economy or market behavior;

(E) intelligence or counterintelligence matters; or
(F) other matters the disclosure of which would consti- ;

tute a serious threat to national security or to the protec- j
tion of any person or property authorized protection by
section 3056 of title 18, United States Code, section 202 of ;
title 3, United States Code, or any provision of the Presi- '

dential Protection Assistance Act of 1976 (18 U.S.C 3056
note; Public Law 94-524), |

(2) With respect to the information described under paragraph
(1), the Secretary of the Treasury may prohibit the Inspector Gen-
eral from carrying out or completing any audit or investigation, or i

from issuing any subpoena, after such Inspector General has de- '

cided to initiate, carry out, or complete such audit or investigation
or to issue such subpoena, if the Secretary determines that such
prohibition is necessary to prevent the disclosure of any informa-
tion described under paragraph (1) or to prevent significant impair-
ment to the national interests of the United States.

(3) If the Secretary of the Treasury exercise any power under
paragraph (1) or (2), the Secretary of the Treasury shall notify the 1

Inspector General in writing stating the reasons for such exercise.
Within 30 days after receipt of any such notice, the Inspector Gen-
eral shall transmit a copy ofsuch notice to the Committees on Gov-
ernmental Affairs and Finance of the Senate and the Committees
on Government Operations and Ways and Means of the House of
Representatives, and to other appropriate committees or subcom-
mittees of the Congress.

(b)In carrying out the duties and responsibilities specified in
this Act, the Inspector General of the Department of Treasury
shall have oversight responsibility for the internal investiga-
tionsperformed by the Office ofInternal Affairs of the Bureau
of Alcohol, Tobacco and Firearms, the Office of Internal Af-
fairs of the United States Customs Service, and the Office of
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Inspections of the United States Secret Service, and the inter-
nal audits and internal investigations performed by the Office
of Assistant Commissioner (Inspection) of the Internal Reve-
nue Service. The head of each such office shall promptly report
to the Inspector General the significant activities being carried
out by such office. '

(c) Notwithstanding subsection (b), the Inspector General
.

may initiate, conduct and supervise such audits and investiga-
tions in the Department of the 'Iteasury (including the bureaus
and services referred to in subsection (b) as the InspMor Gen--

eral considers appropriate.
(d)If the Inspector Generalinitiates an audit orinvestigation

under subsection (c) concerning a bureau or service referred to
in subsection (b), the Inspector General may provide the head
of the office of such bureau or service referred to in subsection
(b) with written notice that the Inspector General has initiated
such an audit or investigation. If the Inspector General issues a
notice under the preceding sentence, no other audit or investi-
gation shall be initiated into the matter under audit or investi-

i

gation by the Inspector General and any other audit or investi-
|gation of such matter shall cease.
j

(e)(1)The Inspector General shall have access to returns and
return information, as defined in section 6103(b) of the Internal
Revenue Code of 1986, only in accordance with the provisions
of section 6103 of such Code and this Act.

(2) Access by the Inspector General to returns and return infor-
mation under section 6103(h)(1) of such Code shall be subject to
the following additional requirements:

(A)In order to maintain internal controls over access to
returns and return information, the Inspector General, or
in the absence of the Inspector General, the Acting In-
spector General, The Deputy Inspector General, the As-
sistant Inspector General for Audits, or the Assistant In-
spector General for Investigations, shall provide to the
Assistant Commissioner (Inspection) of the Internal
Revenue Service written noticc of the Inspector General's
intent to access returns and return information. If the In-
spector General determines that the Inspection Service of
the Internal Revenue Service should not be made aware of i

a notice of access to returns and return information, such I
notice shall be provided to the Senior Deputy Commission '

ofInternal Revenue.
(B) Such notice shall clearly indicate the specific returns

or return information being accessed, contain a certifica-
tion by the Inspector General, orin the absence of the In-
spector General, the Acting Inspector General, the Dep-
uty Inspector General, the Assistant Inspector General
for Audits, or the Assistant Inspector General for Investi-
gations, that the returns or return information being ac-
cessed are needed for a purpose described under section
6103(h)(1) of the Internal Revenue Code of 1986, and
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identify those employees of the Office ofInspector Gen-
eral of the Department of Treasury who may receiv.e such
returns or return information.

(C) The Internal Revenue Service shall maintain the
same system of standardized records or accounts of all re-
quests from the Inspector General for inspection or dis-
closure of returns and return information (including the
reasons for and dates of such requests), and of returns and
return information inspected or disclosed pursuant to
such requests, as described under section 6103(p)(3)(A) of'

the Internal Revenue Code of 1986. Such system of stan-
dardized records or accountings shall also be available for

!
examination in the same manner as provided under sec-
tion 6103(p)(3) of the Internal Revenue Code of 1986.

(D)The Inspector General shall be subject to the same
safeguards and conditions for receiving returns and ret urn
information as are described under section 6103(p)(4) of

!
,

the Internal Revenue Code of 1986.
|

(f) An audit orinvestigation conducted by the Inspector Gen- !
eral shall not affect a final decision of the Secretary of the

!Treasury or his delegate under section 6404 of the Internal
Revenue Code of 1986.

(g) Notwithstanding section 4(d), in matters involving chapter
75 of the Internal Revenue Code of 1986, the Inspector Gen- ,

eral shall report expeditiously to the Attorney General only of- :
!

fenses under section 7214 of such Code, unless the Inspector !
General obtains the consent of the Commissioner of Internal ;

Revenue to exercise additional reporting authority with respect !

to such chapter.
!

(h) Any report required to be transmitted by the Secretary of
!the Treasury to the appropriate committees or subcommittees

of the Congress under section 5(d) shall also be transmitted,
within the seven-dayperiod specified under such section, to the

,

'

Committees on Governmental Affairs and Finance of the Sen-
ate and the Committees on Government Operations and Ways
and Means of the House of Representatives.

Sec. 8D. SPECIAL PROVISIONS CONCERNING THE DEPART-
MENT OF JUSTICE

(a)(1) Notwithstanding the last two sentences of section $(a),
the Inspector General shall be under the authority, direction,
and control of the Attorney General with respect to audits or
investigations, or the issuance of subpoenas, which require ac-
cess to sensitive information concerning-

(A) ongoing civil or criminal investigations or proceed- !ings;
(B) undercover operations; i

(C) the identity of confidential sources, including pro-
tected witnesses;

(D) intelligence or counterintelligence matters; or
(E) other matters the disclosure of which would consti-

tute a serious threat to national security.
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(2) With respect to the information described under paragraph
(1), the Attorney General may prohibit the Inspector General from
carrying out or completing any audit or investigation, or from issu-
ing any subpoena, after such Inspector General has decided to in-
itiate, carry out, or complete such audit or investigation or to issue
such subpoena,if the Attorney General determines that such pro-
hibition is necessary to prevent the disclosure of any information
described under paragraph (1) or to prevent the significant impair-
ment to the nationalinterests of the United States.

(3)lf the Attorney General exercises any power under paragraph
(1) or (2), the Attorney General shall notify the Inspector General
in writing stating the reasons for such exercise. Within 30 days after
receipt of any such notice, the Inspector General shall transmit a
copy of such notice to the Committees on Governmental Affairs
and Judiciary of the Senate and the Committees on Government
Operations and Judiciary of the House of Representatives, and to
other appropriate committees or subcommittees of the Congress.

.

(b)In carrying out the duties and responsibilities specified in |
this Act, the Inspector General of the Department of Justice- '

(1) may initiate, conduct and supervise such audits and investiga-
tions in the Department of Justice as the Inspector General consid-
ers appropriate,

(2) shall give particular regard to the activities of the Counsel,
Office of Professional Responsibility of the Department and the
audit, internal investigative, and inspection units outside the Of-
fice of Inspector General with a view toward avoiding duplication
and insuring effective coordination and cooperation; and

(3) shall refer to the Counsel, Office of Professional Responsibil-
,
'

ity of the Department forinvestigation, information or allegations
relating to the conduct of an officer or employee of the Depart-
ment of Justice employed in an attorney, criminal investigation of
law, regulation, or order of the Department or any other applicable
standard of conduct, except that no such referral shall be made if
the officer or employee is employed in the Office of Professional '

:

Responsibility of the Department.
(c) Any report required to be transmitted by the Attorney

General to the appropriate committees or subcommittees of
the Congress under section 5(d) shall also be transmitted,
within the seven-day period specified under such section, to the
Committees on the Judiciaryand Governmental Affairs of the
Senate and the Committees on the Judiciary and Government
Operations of the House of Representatives.

Sec. 8E. REQUIREMENTS FOR FEDERAL ENTITIES AND
DESIGNATED FEDERAL ENTITIES

(a) Notwithstanding section 11 of this Act, as used in this sec-
tion-

(1) the term ' Federal entity' means any Government corporation
(within the meaning of section 103(1) of title 5, United States
Code), any Government controlled corporation (within the mean-
ing of section 103(2) of such title), oir any other entity in the Execu-
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|

|

tive branch of the Government, or any independent regulatory
agency, but does not include-

;

(A) an establishment (as defined under section 11(2) of ;

this Act) or part of an establishment;
|

(B) a designated Federal entity (as defined under para- '

graph (2) of this subsection) or part of a designated Fed- ,

eral entity; |
(C) the Executive Office of the President; 1

(D) the CentralIntelligence Agency; ;
'

(E) the General Accounting Office; or - |
(F)any entityin thejudicial orlegislative branches of the '

Government, including the Administrative Office of the
United States Courts and the Architect of the Capitoland ;

any activities under the direction of the Architece of the !
Capitol;

(2) the term ' designated Federal entity' means ACTION, Am-
,

trak, the Appalachian Regional Commission, the Board of Gover- |
nors of the Federal Reserve System, the Board for International |

Broadcasting, the Commodity Futures Trading Comraission, the
Consumer Product Safety Commission, the Corporation for Public
Broadcasting, the Equal Employment Opportunity Commission,
the Farm Credit Administration, the Federal Communications
Commission, the Federal Deposit Insurance Corporation, the Fed-
eral Election Commission, the Federal Home Loan Bank Board,
the Federal Labor Relations Authority, the Federal Maritime
Commission, the Federal Trade Commission, the Interstate Com-
merce Commission, the Legal Services Corporation, the National
Archives and Records Administration, the National Credit Union
Administration, the National Endowment for the Arts, the Na-
tional Endowment for the Humanities, the National Labor Rela-
tions Board, the National Science Foundation, the Panama Canal
Commission, the Peace Corps, the Pension Benefit Guaranty Cor- j
poration, the Securities and Exchange Commission, the Smith- !

sonian Institution, the Tennessee Valley Authority, the United
States International Trade Commission, and the United States
Postal Service;

(3) the term ' head of the Federal entity, means any person or per-
sons designated by statute as the head of a Federal entity, and if no
such designation exists, the chief policymaking officer or board of a
Federal entity as identified in the list published pursuant to subsec-
tion (h)(1) of this section;

(4) the term ' head of the designated Federal entity' means any
person or persons designated by statute as the head of a designated
Federal entity and if no such designation exists, the chief
policymaking officer or board of a designated Federal entity as
identified in the list published pursuant to subsection (h)(1) of this
section, except that with respect to the National Science Founda-
tion, such term means the National Science Board;

(5) the term ' Office ofInspector General' means an Office of In-
spector General of a designated Federal entity; and'
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. (6) the term ' Inspector General' means an Inspector General of a
} designated Federal entity.

(b) No later than 180 days after the date of the enactment of;.

? this section, there shall be established and maintained in each
j designated Federal entity an Office of Inspector General. The

head of the designated Federal entity shall transfer to such of- '
4

i fice the offices, units, or other components, and the functions,
powers, or duties thereof, that such head determines are prop-
erly related to the functions of the Office of Inspector General
and would, if so transferred, further the purposes of this sec-
tion. There shall not be transferred to such office any program
operating responsibilities.

(c) Except as provided under subsection (f) of this section, the
Inspector General shall be appointed by the head of the desig-
nated Federal entity in accordance with the applicable laws and
regulations governing appointments within the designated Fed-
eral entity.

(d) Each Inspector General shall report to and be under the
general supervision of the head of the designated Federal en-
tity, but shall not report to, or be subject to supervision by, any
other officer or employee of such designated Federal entity.
The head of the designated Federal entity shall not prevent or

;

prohibit the Inspector General from initiating, carrying out, or
completing any audit or investigation, or from issuing any sub- ;
poena during the course of any audit or investigation.

(e) If an Inspector Generalis removed from office or is trans-
ferred to another position or location within a designated Fed-

|eral entity, the head of the designated Federal entity shall '

promptly communicate in writing the reasons for any such re-
moval or transfer to both Houses of the Congress.

(f)(1)The Chief Postal Inspector of the United States Postal
Service shall also hold the position ofInspector General of the
United States Postal Service, and for purposes of this section,
shall report to, and be under the general supervision of, the
Postmaster General of the United States Postal Service. The
Postmaster General, in consultation with the Governors of the
United States Postal Service, shall appoint the Chief Postal In-
spector.The Postmaster General, with the concurrence of the
Governors of the United States Postal Service, shall have
power to remove the Chief Postal Inspector or transfer the
Chief Postal Inspector to another position or location within
the United States Postal Service. If the Chief PostalInspectoris
removed or transferred in accordance with this subsection, the

i

Postmaster General shall promptly notify both Houses of the I

Congress in writing of the reasons for such removal or transfer.
(2) For purposes of paragraph (1), the term " Governors" has the

same meaning as such term is defined under section 102(3)of title
39, United States Code.

(g)(1) Sections 4, 5, 6 (other than subsections (a)(7) and (a)(8)
thereof), and 7 of this Act shall apply to each Inspector General
and Office of Inspector General of a designated Federal entity
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and such sections shall be applied to each designated Federal
entity and head of the designated Federal entity (as defined un-
der subsection (1) by substituting-

(A) " designated Federal entity" for " establishment"; !
and

(B)" head of the designated Federal entity" for " head of
|the establishment".
1(2) In addition to the other authorities specified in this Act, an i

Inspector General is authorized to select, appoint, and employ !

such officers and employees as may be necessary for carrying out
the functions, powers, and duties of the Office of Inspector Gen- j
eral and to obtain the temporary or intermittent services of experts

{
or consultants or an organization thereof, subject to the applicable i

laws and regulations that govern such selections, appointments,
and employment, and the obtaining of such services, within the

j

designated Federal entity.
(3) Notwithstanding the last sentence of subsection (d)of this sec-

tion, the provisions of subsection (a) of section 8C (other than then
provisions of subparagraphs (A), (B), (C), and (E) of subsection
(a)(1) shall apply to the Inspector General of the Board of Gover-
nors of the Federal Reserve System and the Chairman of the Board
of Governors of the Federal Reserve System in the same manneras
such provisions apply to the Inspector General of the Department
of the Treasury and the Secretary of the Treasury, recpectively.

(h)(1) No later than April 30,1989 and annually thereafter,
the Director of the Office of Management and Budget, after
consultation with the Comptroller General of the United
States, shall publish in the Federal Register a list of the Federal
entities and designated Federal entities and the head of each
such entity (as defined under subsection (a) of this section).

(2) Beginning on October 31,1989, and on October 31 of each
!

succeeding calendar year, the head of each Federal entity (as de-
fined under subsection (a) of this section) shall prepare and trans-
mit to the Director of the Office of Management and Budget and
to each House of the Congress a report which-

(A) states whether there has been established in the
Federal entity an office that meets the requirements of
this section;

(B) specifies the actions taken by the Federal entity oth-
erwise to ensure that audits are conducted of its programs
and operations in accordance with the standards for audit
of governmental organizations, programs, activities, and i

functions issued by the Comptroller General of the
United States, and includes a list of each audit report com-
pleted by a Federal or non-Federal auditor during the re-
porting period and a summary of any particularly signifi-
cant findings; and

(C) summarizes any matters relating to the personnel,
programs, and operations of the Federal entity referred to
prosecutive authorities, including a summary description
of any preliminary investigation conducted by or at the re-
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quest of the Federal entity concerning these matters, and
the prosecutions and convictions which have resulted.

Sec. 8E RULE OF CONSTRUCTION OF SPECIAL PROVISIONS
Sec. Sf. The special provisions under section 8,' 8A,8B, 8C, or 8D of

this Act relate only to the establishment named in such section and no
inference shall be drawn from the presence or absence of a provision in
any such section with respect to an establishment not named in such sec-
tion or with respect to a designated Federal entity as defined under sec-
tion SE(a).

Sec. 9. TRANSFER OF FUNCTIONS
(a) There shall be transferred-

(1) to the Office of Inspector General-
|

,

(A)of the Department of Agriculture, the offices of that '

department referred to as the " Office of Investigation"
and the " Office of Audit";

(B)of the Department of Commerce, the offices of that I

department referred to as the " Office of Audits" and the
" Investigations and Inspections Staff" and that portion of
the office referred to as the " Office of Investigations and
Security" which has responsibility for investigation of al-
leged criminal violations and program abuse;

(C)of the Department of Defense, the offices of that de-
partment referred to as the " Defense Audit Service"and

- the " Office of Inspector General, Defense Logistics
Agency", and that portion of the office of that department
referred to as the " Defense Investigative Service" which
has responsibility for the investigation of alleged criminal
violations;

(D)of the Department of Education, all functions of the
Inspector General of Health, Education, and Welfare or
of the Office of Inspector General of Health, Education,
and Welfare relating to functions transferred by section
301 of the Department of Education Organization Act (20
U.SC. 3441];

(E)of the Department of Energy, the Office ofInspec-
tor General (as established by section 208 of the Depart-
ment of Energy Organization Act);

(F) of the Department of Health and Human Services,
3

the Office of Inspector General (as established by title II '

of Public Law 94-505);
(G)of the Department of Housing and Urban Develop-

ment, the office of that department referred to as the "Of-
fice ofInspector General";

(H)of the Department of the Interior, the office of that
department referred to as the " Office of Audit and Inves- '

tigations"; '

(I) of the Department of Justice, the offices of that De-
partment referred to as (i) the " Audit Staff, Justice Man-
agement Division", (ii) the " Policy and Procedures
Branch, Office of the Comptroller, Immigration and

. Naturalization Service", the " Office of Professiorial Re-
4
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,

'

sponsibility, Immigration and Naturalization Service", '

and the " Office of Program Inspections, Immigration and
Naturalization Service", (iii) the " Office of Internal In-
spection, United States Marshals Service", (iv) the "Fi-
nancial Audit Section, Office of Financial Management,
Bureau of Prisons" and the " Office of Inspections, Bureau !

of Prisons", and (v) from the Drug Enforcement Admini- i

stration, that portion of the " Office of Inspections" which
;

is engaged in internal audit activities, and that portion of -

the " Office of Planning and Evaluation" which is engaged
in program review activities;

i
(J) of the Department of Labor, the office of that depart- '

ment referred to as the " Office of Special Investigations"
(K) of the Department of Transportation, the offices of

that department referred to as the " Office of Investiga- ;
,

tions and Security" and the " Office of Audit" of the De-
partment, the " Offices of Investigations and Security, '

Federal Aviation Administration", and " External Audit
Divisions, Federal Aviation Administration", the"Investi-

,

gations Division and the External Audit Division of the !
Office of Program Review and Investigation, Federal
Highway Administration", and the " Office of Program
Audits, Urban Mass Transportation Administration";

(L) of the Department of the Treasury, the office of that
department referred to as the " Office of Inspector Gen-
eral", and, notwithstanding any other provision of law,
that portion of each of the offices of that department re-
ferred to as the " Office ofInternal Affairs, Bureau of Al-
cohol, Tobacco, and Firearms", the " Office of Internal Af-
fairs, United States Customs Service", and the " Office of
Inspections, United States Secret Service", which is en- j
gaged in internal audit activities;

(M) of the Environmental Protection Agency, the of-
fices of that agency referred to as the " Office of Audit"
and the " Security and Inspection Division";

(N)of the Federal EmergencyManagement Agency, the
:

office of that agency referred to as the " Office ofInspector !

General";
;

(O) of the General Services Administration, the offices |
of that agency referred to as the " Office of Audits" and the '

" Office of Investigations";
(P)of the National Aeronautics and Space Administra-

tion, the offices of that agency referred to as the " Manage-
ment Audit Office"and the" Office ofInspections and Se-
curity";

(Q) of the Nuclear Regulatory Commission, the office of
that commission referred to as the " Office of Inspector
and Auditor";

(R) of the Office of Personnel Management, the offices
of that agency referred to as the " Office ofInspector Gen-
eral", the " Insurance Audits Division, Retirement and In-
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surance Group", and the " Analysis and Evaluation Divi-
sion, Administration Group";

(S) of the Railroad Retirement Board, the Office ofIn-
spector General (as established by section 23 of the Rail-
road Retirement Act of 1974);

(T) of the Small Business Administration, the office of
that agency referred to as the " Office of Audits and Inves-

I

tigations";
(U) of the Veteran's Administration, the offices of that

agency referred to as the " Office of Audits" and the "Of-
fice of Investigations"; and

(2) such other offices or agencies, of functions, powers, or du-
ties thereof, as the head of the establishment involved may de-
termine are properly related to the functions of the Office and
would, if so transferred, further the purposes of this Act,

except that there shall not be transferred to an Inspector General under
paragraph (2) program operating responsibilities.

(b) The personnel, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations, and
other funds employed, held, used, arising from, available or to be made
available, of any office or agency the functions, powers, and duties of
which are transferred under subsection (a) are hereby transferred to the
applicable Office of Inspector General.

(c) Personnel transferred pursuant to subsection (b) shall be trans-
ferred in accordance with applicable laws and regulations relating to the
transfer of functions except that the classification and compensation of
such personnel shall not be reduced for one year after such transfer.

(d) In any case where all the functions, powers, and duties of any office
or agency are transferred pursuant to this subsection, such office or
agency shalllapse. Any person who, on the effective date of this Act
[Oct.1,1971), held a position compensated in accordance with the Gen-
eral Schedule, and who, without a break in service, is appointed in an
Office of Inspector General to a position having duties comparable to
those performed immediately preceding such appointment shall con-
tinue to be compensated in the new position at not less than the rate
provided for the previous position, for the duration of service in the new
position.

Sec.10. CONFORMING AND TECHNICAL AMENDMENTS
[Section amended sections 5315 and 5316 of Title 5, Government Or-

ganization and Employees, and section 3522 of Title 42, The Public
Health and Welfare, which amendments have been executed to text.]

Sec.11. DEFINITIONS
As used in this Act-

(1) the term ' head of the establishment' means the Secretary
of Agriculture, Commerce, Defense, Education, Energy,
Health and Human Services, Housing and Urban Develop-
ment, the Interior, Labor, State, Transportation, or the Treas-
ury;the AttorneyGeneral;the Administratorof the Agencyfor
International Development, Environmental Protection, Gen-
eral Services, National Aeronautics and Space, Small Business,
or Veterans' Affairs; the Director of the Federal Emergency
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Management Agency, the Office of Personnel Management or
the United States Information Agency; the Chairman of the
Nuclear Regulatory Commission or the Railroad Retirement
Board; as the case may be;

(2) the term ' establishment' means the Department of Agri-
culune, Commerce, Defense, Education, Energy, Health and
Human Services, Housing and Urban Development, the Inte-
rior, Justice, Labor, State, Transportation, or the Treasury; the
Agency for International Development, the Environmental
Protection Agency, the Federal Emergency Management |
Agency, the General Services Administration, the National
Aeronautics and Space Administration, the Nuclear Regula-
tory Commission, the Office of Personnel Management, the
Railroad Retirement Board, the Small Business Administra- i

tion, the United States Information Agency, or the Veterans'
Administration; as the case may be;

I
(3) the term " Inspector General" means the Inspector Gen- !eralof an establishment;

I
(4) the term " Office" means the Office of Inspector General

|of an establishment; and ;

(5) the term " Federal agency" means an agency as defined in
section 552(e) of title 5 (including an establishment as defined
in paragraph (2)), United States Code, but shall not be con-
strued to include the General Accounting Office.

,

I

Sec.12. EFFECTIVE DATE I

The [ original] provisions of this Act and the amendments [to l

other laws] made by this Act [see section 10 of this Act] shall take
effect October 1,1978.

PERTINENT PORTIONS OF INSPECTOR GENERAL ACT
AMENDMENT

of 1988 which did not amend Inspector General Act of 1978.

UNIFORM SALARIES FOR INSPECTORS GENERAL.

(a) UNIFORM SALARIES.-Section 5315 of title 5, United States
Code, is amended by adding at the end thereof the following newpara-
graphs

" Inspector General, Department of Commerce.
" Inspector General, Department of the Interior.
" Inspector General, Department of Justice.
" Inspector General, Department of the Treasury.
" Inspector General Agency for International Development.
" Inspector General, Environmental Protection Agency.
" Inspector General, Federal Emergency Management Agency.
" Inspector General, General Services Administrator.
" Inspector General, National Aeronautics and Space Administration.
" Inspector General, Nuclear Regulatory Commission.
" Inspector General, Office of Personnel Management.
" Inspector General, Railroad Retirement Board.
" Inspector General, Small Business Administration.".
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APPROPRIATION ACCO'UNTS.
Section 1105(a)(25) of title 31, United States code, is amended to read

as follows:
(a) During the first 15 days of each regular session of Congress,

the President shall submit a budget of the United States Govern-
ment for the following fiscal year. Each budget shall include a
budget message and summary and supporting information. Tne
President shall include in each budget the following:

(25) a separate appropriation account for appropriations for
each Office of Inspector General of an establishment defined
under section 11(2) of the Inspector General Act of 1978.

PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS.
Any authority to make payments under this title (Inspector General

Act Amendments) shall be effective only to such extent as provided in
appropriations Acts.

EFFECTIVE DATE.
This title and the amendments made by this title shall take effect 180

days after the date of the enactment of this title, except that section
5(a)(6)through(12)of theInspectorGeneral Actof1978(asamendedby J

section 106(a) of this title) and section (5)(bX1) through (4) of the In-
spector General Act of 1978 (as amended by section 106(b)of this title)
shall take effect 1 year after the date of the enactment of this title. 1

1

,

|

,
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SECTIONS OF TITLE 5 UNITED STATES CODE

SUBCHAPTER II-ADMINISTRATIVE PROCEDURES
SECTIONS 551559;

Sec. 551. Definitions. I

For the purpose of this subchapter-
{(1)" agency" means each authority of the Government of the United )

States, whether or not it is within or subject to review by another agency,
but does not include-

,

(A) the Congress; )*

(B) the courts of the United States,
(C) the governments of the territories or possessions of the

United States;
(D) the Government of the District of Columbia;

or except as to the requirements of section 552 of this title
(E) agencies composed of representatives of the parties or of rep- !

resentatives of organizations of the parties to the disputes deter-
i

mined by them; '

(F) courts martial and military commissions;
l

(G) military authority exercised in the field in time of war or in ;

occupied territory; or 1

(H) functions conferred by sections 1738,1739,1743, and 1744 of
title 12; chapter 2 of title 41; subchapter II of chapter 471 of title 49;
or sections 1 1884,1891-1902, and former section 1641(b)(2), of title
50, appendix;

(2) " person" includes an individual, partnership, corporation, associa-
tion, or public or private organization other than a agency;

(3)" party" includes a person or agency named or admitted as a party,
or properly seeking and entitled as of right to be admitted as a party, in
an agency proceeding, and a person or agency admitted by an agency as a
party for limited purposes;

(4)" rule" means the whole or a part of an agency statement of general
or particular applicability and future effect designed to implement, in-
terpret, or prescribe law or policy or describing the organization, procc-
dure, or practice requirements of an agency and includes the approval or
prescription for the future of rates, wages, corporate or financial struc-
tures or reorganizations thereof, prices, facilities, appliances, services or
allowances therefor or of valuations, costs, or accounting, or practices
bearing on any of the foregoing;

(5) " rule making" means agency process for form ulating, amending, or
repealing a rule;

(6)" order" means the whole or part of a final disposition whether af-
firmative, negative, injunctive, or declaratory in form, of an agency in a
matter other than rule making but including licensing;

(7)" adjudication" means agency process for the formulation of an or-
der;

1
Public law 103-272 (108 Stat.1373) struck " sections 1622' and added "subchap4cr II of chapter 471 of title 49, or

sections.'
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(8) " license" includes the whole or a part of an agency permit, certifi-
cate, apr oval, registration, charter, membership, statutory exemption
or other form of permission;

(9) " licensing" includes agency process respecting the grant, renewal,
denial, revocation, suspension, annulment, withdrawal, limitation,
amendments, modification, or conditioning of a license;

(10)" sanction" includes the whole or a part of an agency-
(A) prohibition requirement, limitations, or other condition af-

fccting the freedom of a person;
(B) withholding of relief;
(C) imposition of penalty or fine;
(D) destruction, taking, seizure, or withholding of property;
(E) Assessment of damages, reimbursement, restitution, com-

pensation, costs, charges, or fees;
(F) requirement, revocation, or suspension of a license; or
(G) taking other compulsory or restrictive action;

(11)" relief" includes the whole or a part of an agency-
(A) grant of money, assistance, license, authority, exemption, ex-

ception, privilege, or remedy;
(B) recognition of a claim, right, immunity, privilege, exemption,

or exception,; or
(C) taking of other action on the application or petition of, and

beneficial to, a person;
(12)" agency proceedings" means an agency process as defined by para-

graphs (5), (7), and (9) of this section;
(13)" agency action" includes the whole or a part of an agency rule, or-

der, license, sanction, relief, or the equivalent or denial thereof, or fail-
ure to act; and

(14) "ex parte communication" means an oral or written communica-
tion not on the public record with respect to which reasonable prior no-
tice to all parties is not given, but it shall not include requests for status
reports on any matter or proceeding covered by this subchapter;
(Pub. L 89-554, Sept. 6,1966,80 Stat. 381; amended Pub. L 94-409, Sept
13,1976,90 Stat.1247.)

Sec. 552. Public Information, Agency Rules, Opinions, Orders, Rec-
ords, and Proceeding.

(a) Each agency shall make available to the public information as fol-
lows;

(1) Each agency shall separately state and currently publish in the
Federal Register for the guidance of the public-

(A) descriptions of its central and field organization and the
established places at which, the employees (and in the case of a
uniformed service, the members) from whom, and the methods
whereby, the public may obtain information, make submittals
or requests, or obtain decisions;

(B) statements of the general course and method by which its
functions are channeled and determined, including the nature
and requirements of all formal and informal procedures avail-
able;

f
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(C) rules of procedure, descriptions of forms available or the
places at which forms may be obtained, and instructions as to
the scope and contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as
authorized by law, and statements of general policy or interpre-
tations of general applicability formulated and adopted by the
agency; and

(E) each amendment, revision, or repeal of the foregoing.
Except to the extent that a person has actual and timely notice of
the terms thereof, a person may not in any manner be required to
resort to, or be adversely affected by, a matter required to be pub-
lished in the Federal Register and not so published. For the pur-
pose of this paragraph, matter reasonably available to the class of
persons affected thereby is deemed published in the Federal Regis-
ter when incorporated by reference therein with the approval of
the Director of the Federal Register.

(2)Each agency, in accordance with published rules, shall make
available for public inspection and copying-

(A) final opinions, including concurring and dissenting opin-
ions, as well as orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have
been adopted by the agency and are not published in the Fed-
eral Register; and

(C) administrative staff manuals and instructions to staff that
affect a member of the public; 1

unless the materials are promptly published and copies offered for
sale. Tb the extent required to prevent a clearly unwarranted inva-
sion of personal privacy, and agency may delete identifying details
when it make available or publishes an opinion, statement of pol-
icy, interpretation, or staff manual or instruction. However, in each
case the justification for the deletion shall be explained fully in
writing. Each agency shall also maintain and make available for
public inspection and copying current indexes providing identifying
information for the public as to any matter issued, adopted, or
promulgated after July 4,1%7, and required by this paragraph to be ;

made available or published. Each agency shall promptly publish, '

quarterly or more frequently, and distribute (by sale or otherwise)
copies of each index or supplements thereto unless it determines
by order published in the Federal Register that the publications
would be unnecessary and impracticable, in which case the agency
shall nonetheless provide copies of such index on request at a cost
not to exceed the direct cost of duplication. A final order, opinion,
statement of policy interpretation, or staff manual or instruction
that affects a member of the public may be relied on, used, or cited
as precedent by an agency against a party other than an agency only
if-

(i) it has been indexed and either made available published as
provided by this paragraph; or

(ii) the party has actual and timely notice of the terms thereof.
(3) Except with respect to the records made available under para-

graphs (1) and (2) of this subsection, each agency, upon any request
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*

for records which (A) reasonably describes such records and (B)is
made in accordance with published rules stating the time, place,i

i fees (if any), and procedures to be followed, shall make the records
promptly available to any person.

(4)(A) In order to carry out the provisions of this section, each
,

.

l

agency shall promulgate regulations, pursuant to notice and re- :,

ceipt of public comments, specifying a uniform schedule of fees ap-,

plicable to all constituent units of such agency. Such fees shall be
|

j limited to reasonable standard charges for document search and
; duplication and provide for recovery of only the direct costs of such
| search and duplication. Documents shall be furnished without

!
,

; charge or at a reduced charge where the agency determines that i: waiver or reduction of the fee is in the public interest because fur-
nishing the information can be considered as primarily benefiting

; the general public.
(B) On complaint, the district court of the United States in the

-

district in which the complainant resides, or has his principal place
<

{ of business, or in which the agency records are situated, or in the !
i

||
District of Columbia, has jurisdiction to enjoin the agency from
withholding agency records and to order the production of any
agen:.y records improperly withheld from the complainant. In such3

a case the court shall determine the matter de novo, and may exam- i

ine the contents of such agency records in camera to determine
whether such records or any part thereof shall be withheld under,

any of the exemptions set forth in subsection (b) of this section, andi
i the burden is on the agency to sustain its action.

!
(C) Notwithstanding any other provision of law, the defendant '

i shall serve an answer or otherwise plead to any complaint made un-
,

der this subsection within thirty days after service upon the defen- |.

! dant of the pleading in which such complaint is made, unless the i

court otherwise directs for good cause shown.,

; (D) Repealed. Public Law 98-620, Title IV, 9 402(2), Nov. 8,
1984,98 Stat. 3357.

-

(E) The court may assess against the United States reasonable
: attorney fees and other litigation costs reasonably incurred in any

,

case under this section in which the complainant has substantially |

prevailed.,

'
(F) Whenever the court orders the production of any agency re-

! cords improperly withheld from the complainant and assesses
; against the United States reasonable attorney fees and otherlitiga-

tion costs, and the court additionally issues a written finding that
the circurnstances surrounding the withholding raise questions
whether agency personnel acting arbitrarily or capriciously with
respect to the withholding, the Special Counsel shall promptly in-
itiate a proceeding to determine whether disciplinary action is war-
ranted against the officer or employee who was primarily
responsible for the withholding. The Special Counsel, after investi-
gation and consideration of the evidence submitted, shall submit
his findings and recommendations to the administrative authority
of the agency concerned and shall send copies of the findings and
recommendations to the officer or employee of his representative.
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_

The administrative author;ty shall take the corrective action that.

the Special Counsel recommends.
(G) In the event of noncompliance with the order of the court,

| the district court may punish for contempt the responsible em-
playee, and in the case of a uniformed service, the responsible,

'

member.
(5) Each agency having more than one member shall maintain

and make available for public inspection a record of the final votes
of each member in every agency proceeding.

(6)(A) Each agency, upon any request for records made under
paragraph (1), (2), or (3) of this subsection shall-

(i) determine within ten days (excepting Saturdays, Sundays,
and legal public holidays) after the receipt of any such request
whether to comply with such request and shall immediately no-
tify the person making such request of such determination and
the reasons therefor, and of the right of such person to appeal
to the head of the agency any adverse determination; and

(ii) make a determination with respect to any appeal within
twenty days (excepting Saturdays, Sundays and legal public
holidays) after the receipt of such appeal. If on appeal the de-~
nial of the request for records is in whole or in part upheld, the
agency shall notify the person making such request of the provi-
sions forjudicial review of that determination underparagraph
(4 of this subsection.

(B))In unusual circumstances as specified in this subparagraph,
the time limits prescribed in either clause (i) or clause (ii) of sub-
paragraph (A) may be extended by written notice to the person
making such request settling forth the reasons for such extension
and the date on which a determination is expected to be dis-

,

patched. No such notice shall specify a date that would result in an
extension for more than ten working days. As used in this subpara-
graph, " unusual circumstances" means, but only to the extent rea- i

sonable necessary to the proper processing of the particular re-
quest-

(i) the need to search for and collect the requested records
from field facilities or other establishment that are separate
from the office processing the request;

(ii) the need to search for, collect, and appropriately examine
a voluminous amount of separate and distinct records which are
demanded in a single request; or

(iii) the need for consultation, which shall be conducted with
all practicable speed, with another agency having a substantial
interest in the determination of the request or among two or
more components of the agency having substantial subject-mat-
ter interest therein.

(C) Any person making a request to any agency for records under
paragraph (1), (2), or (3) of this subsection shall be deemed to have
exhausted his administrative remedies with respect to such request
if the agency fails to comply with the applicable time limit prosi-
sions of this paragraph. If the Government can show exceptional
circumstances exist and that the agency is exercising due diligence
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in responding to the request, the court may retain jurisdiction and
allow the agency additional time to complete its review of the re-
cords. Upon any determination by an agency to comply with a re-
quest for records, the records shall be made promptly available to
such person making such request. Any notification of denial of any
request for records under this subsection shall set forth the names
and titles or positions of each person responsible for the denial of
such request.

(b) This section does not apply to matters that are-
(1)(A) specifically authorized under criteria established by an Ex-

ecutive order to be kept secret in the interest of national defense or
foreign policy and (B) are in fact properly classified pursuant to
such Executive order;

(2) related solely to the internal personnel rules and practices of
an agency;

(3) specifically exempted from disclosure by statute (other than
section 552b of this title), provided that such statute (A) requires
that the matters be withheld from the public in such a manner as to
leave no discretion on the issue, or (B) establishes particular crite-
ria for withholding or refers to particular types of matters to be
withheld;

(4) trade secrets and commercial or financial information ob-
tained from a person and privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which
would not be available by law to a party other than an agency in liti-
gation with the agency;

(6) personnel and medical files and similar files the disclosure of
which would constitute a clearly unwarranted invasion of personal
privacy;

(7) investigatory records compiled for law enforcement purposes,
but only to the exten t that the production of such records would (A)
interfere with enforcement proceedings, (B) deprive a person of a
right to a fair trial or an impartial adjudication, (C) constitute an
unwarranted invasion of personal privacy, (D) disclose the identity
of a confidential source and, in the case of a record compiled by a
criminal law enforcement authority in the course of a criminal in-
vestigation, or by an agency conducting a lawful national security
intelligence investigation, confidential information furnished only
by the confidential source, (E) disclose investigative techniques
and procedures, or (F) endanger the life or physical safety of law
enforcement personnel;

(8) contained in or related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for the use of an agency
responsible for the regulation or supervision of financial institu-
tions; or

(9) geological and geophysical information and data, including
maps, concerning wells.

Any reasonably segregable portion of a record shall be provided to any
person requesting such record after deletion of the portions which are
exempt under this subsection.
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(c)'Diis section does not authorize withholding ofinformation or lunit
the availability of records to the public, except as specifically stated in
this section. This section is not authority to withhold information from
Congress. .

_ i

(d) On or before March 1 of each calendaryear, each agency shall sub-
!

mit a report covering the preceding calendar year to the Speaker of the !

House of Representatives and President of the Senate for referral to the
appropriate committee of the Congress. The report shall include- :

(1) the number of determinations made by such agency not to i
comply with requests for records made to such agency under sub- I

section (a) and the reasons for each such determination; j
(2) the number of appeals made by persons under subsection

(aX6), result of such appeals, and the reason for the action upon |

each appeal that results in a denial of information; '

(3) the names and titles or positions of each person responsible 1
for the denial of records requested under this section, and the '

number of instances of participation for each;
(4) the results of each proceeding conducted pursuant to subsec-

tion (aX4XF), including a report of the disciplinary action taken
against the officer or employee who was primarily responsible for
improperly withholding records or an explanation of why discipli-
nary action was not taken;

)(5) a copy of every rule made by such agency regarding this sec- -

tion;
(6) a copy of the fee schedule and the total amount of fees col-

lected by the agency for making records availabic under this sec-
tion; and

(7) such other information as indicates efforts to administer fully
this section.

The Attorney General shall submit an annual report on or before March
1 of each calendaryear which shall include for the prior calendar year a
listing of the number of cases arising under this section, the exemption,

iavolved in each case, the disposition of such case, and the cost, fees, and -
penalties assessed under subsections (aX4XE), (F)and (G). Such report
shall also include a description of the efforts undertaken by the Depart-
ment of Justice to encourage agency compliance with this section.

(e) For purposes of this section, the term " agency" as defined in sec-
tion 551(1) of this title includes any executive department, military de-
partment, Government corporation. Government controlled corpora-
tion, or other establishment in the executive branch of the Government
(including the Executive Office of the President), or any independent
regulatory agency. (Pub. L 89-554, Sept. 6,1966,80 Stat. 383; amended
Pub. L 90-23, f1, June 6,1%7, 81 Stat. 54; Pub. L 93-502, f 51-3, Nov.

,

21,1974,88 Stat.1561-1564; Pub. L 94-409, Sept.13,1976,90 Stat.1247;
amended Pub. L 95-454, Oct.13,1978,92 Stat.1225.)

Sec. 552a. Records Maintained On Individuals.
(a) DEFINITIONS.-For purposes of this section-
(1) the term " agency" means agency as defined in section 552(c)

of this title;
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(2) the term " individual" means a citizen of the United States or
an alien lawfully admitted for permanent residence;

(3) the term " maintain" includes maintain, collect, use, or dis-
seminate;

(4) the term " record" means any item, collection, or grouping of
information about an individual that is maintained by an agency,

!including, but not limited to, his education, financial transactions,
:

medical history, and criminal or employment history and that con- ;
tains his name, or the identifying number, symbol, or other identi-
fying particular assigned to the individual, such as a finger or voice |

i

print or a photograph;
(5) the term " system of records" means a group of any records ''

under the control of any agency from which information is re-
trieved by the name of the individual or by some identifying num-

iber, symbol, or other identifying particular assigned to the individ-
ual;

(6) the term " statistical record" means a record in a system of re-
cords maintained for statistical research or reporting purposes only
and not used in whole or in part in making any determination about
an identifiable individ ual, except as provided by section 8 of title 13;

<

and
i

(7) the term " routine use" means, with respect to the disclosure i

of a record, the use of such record for a purpose which is compat-
:ible with the purpose for which it was collected. !

(b) CONDITIONS OF DISCLOSURE-No agency shall disclose any
record which is contained in a system of records by any means of commu-
nication to any person, or to another agency, except pursuant to a writ-
ten request by, or with the prior written consent of, the individual to
whom the record pertains, unless disclosure of the record would be- |.

i

(1) to those officers and employees of the agency which maintains ;
the record who have a need for the record in the performance of :their duties;

(2) required under section 552 of this title;

(3) for a routine us as defined in subsection (a)(7) of this section
and described under subsection (e)(4)(D) of this section;

(4) to the Bureau of the Census for purposes of planning or carry-
ing out a census or survey or related activity pursuant to the provi-
sions of title 13;

(5) to a recipient who has provided the agency with advance ade-
quate written assurance that the record will be used solely as a sta-
tistical research or reporting record, and the record is to be trans-
ferred in a form that is not individually identifiable;.

(6) to the National Archives of the United States as a record
which has sufficient historical or other value to warrant its
continued preservation by the United States Government, or for
evaluation by the Administrator of General Services or his desig-
nee to determine whether the record has such value;

(7) to another agency or to an instrumentality of any rovernmen-
taljurisdiction within or under the control of the United States for 1

a civil or criminal law enforcement activity if the activity is author-
ized by law, and if the head of the agency or instrumentslity has
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I

made a written request to the agency which maintains the record
specifying the particular portion desired and law enforcement ac- j

tivity for which the record is sought;
(8) to a person pursuant to a showing of compelling circum-

stances affecting the health or safety of an individual if upon such
disclosure notification is transmitted to the last known address of
such individual;

(9) to either House of Congress, or, to the extent of matterwithin
its jurisdiction, any committee or subcommittee thereof, any joint
committee of Congress or subcommittee of any such joint commit-
tee;

(10) to the Comptroller General, or any of his authorized repre-
sentatives, in the course of the performance of the duties of the
General Accounting Office;

(11) pursuant to the order of a court of competent jurisdiction; or
(12) to a consumer reporting agency in accordance with section

3711(f)of title 31.
(c) ACCOUNTING OF CERTAIN DISCLOSURES.-Each agency,

with respect to each system of records under its control, shall-
(1) except for disclosures made under subsections (b)(1) or (b)(2)

of this section, keep an accurate accounting of-
(A) the date, nature, and purpose of each disclosure of a re-

cord to any person or to another agency made under subsection
(b)of this section; and

(B) the name and address of the person oragency to whom the
disclosure is made;

(2) retain the accounting made under paragraph (1) of this sub-
section for at least five years or the life of the record, whichever is
longer, after the disclosure for which the accounting is made;

,

(3) except for disclosures made under subsection (b)(7) of this i

section, make the accounting made under paragraph (1) of this sub-
section available to the individual named in the record at his re-
quest; and

(4) inform any person or other about any correction or notation of
dispute made by the agency in accordance with subsection (d) of
this section of any record that has been disclosed to the person or
agency if an accounting of the disclosure was made.

(d) ACCESS TO RECORDS.-Each agency that maintains a system
of records shall- l

(1) upon request by any individual to gain access to his record or ;

any information pertaining to him which is contained in the system, '

permit him and upon his request, a person of his own choosing to
accompany him, to review the record and have a copy made of all or
any portion thmt.7f in a form comprehensible to him, except that
the agency may require the individual to furnish a written state-
ment authorizing discussion of that individual's record in the ac- :
companying person's presence; j,

(2) permit the individual to request amendment of a record per- |taining to him and-
1

4
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(A) not later than 10 days (excluding Saturdays, Sundays, and
legal public holidays) after the date of receipt of such request,

. acknowledge in writing such receipt; and-
(B) promptly, either- I

(i) make any correction of any portion thereof which the |
' individual believes is not accurate, relevant, timely, or j
complete; or

1

(ii) inform the individual of its refusal to amend the
record in accordance with his request, the reason for the
refusal, the procedures established by the agency for the
individual to request a review of that refusal by the head of
the agency or an officer designated by the head of the
agency, and the name and business address of that official;

1

(3) permit the individual who disagrees with the refusal of the
agency to amend his record to request a review of such refusal, and
not later than 30 days (excluding Saturdays, Sundays, and legal
public holidays) from the date on which the individual requests
such review, complete such review and make a final determination
unless, for good cause shown, the head of the agency extends such
30-day period; and, if after his review, the reviewing official also
refuses to amend the record in accordance with the request, permit
the individual to file with the agency a concise statement setting
forth the reasons for his disagreement with the refusal of the
agency, and notify the individual of the provisions for judicial re-
view of the reviewing official's determination under subsection
(g)(1)(A) of this section;

(4)in any disclosure, containing information about which the in-
dividual has filed a statement of disagreement, occurring after the
filing of the statement under paragraph (3) of this subsection,
clearly note any portion of the record which is disputed and provid
copies of the statement and, if the agency deems it appropriate,
copies of a concise statement of the reasons of the agency for not
making the amendments requested, to persons or other agencies to
whom the disputed record has been disclosed; and

(5) nothing in this section shall allow an individual access to any
,

information compiled in reasonable anticipation of a civil action or l
proceeding.

(c) AGENCY REQUIREMENTS.-Each agency that maintains a
system of records shall-

(1) maintain in its records only such information abou t an individ-
ual as is relevant and necessary to accomplish a purpose of the
agency required to be accomplished by statute or by executive or-
der of the President;

(2) collect information to the greatest extent practicable directly
from the subject individual when the information may result in ad-
verse determinations about an individual's rights, benefits, and
privileges under Federal programs;

(3) inform each individual whom it asks to supply information, on
the form which it uses to collect the information or on a separate
form that can be retained by the individual-
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:
(A) the authority (whether granted by statue, or by executive |

order of the President) which authorizes the solicitation of the !
information and whether disclosure of such information is Imandatory or voluntary; "

(B) the principal purpose or purposes for which the infonrna-
tion is intended to be used;

(C) the routine uses which may be made of the information, as
published pursuant to paragraph (4)(D) of this subsection; and

(D) the effects on him, if any, of not providing all orany part of
the requested information;

i
(4) subject to the provisions of paragraph (11) of this subsection,

publish in the Federal Register upon establishment or revision a i

notice of the existence and character of the system of records,
which notice shallinclude-

(A) the name and location of the system;
(B) the categories of individuals on whom records are main-

tained in the system;
(C) the categories of records maintained in the system;
(D) each routine use of the records contained in the system,

including the categories of users and the purpose of such use;
(E) the policies and practices of the agency regarding storage,

!
retrievability, access controls, retention, and disposal of the re-
cords;

(F) the title and business address of the agency official who is
responsible for the system of records;

(G) the agency procedures whereby an individual can be noti-
fied at his request if the system of records contains a record per-
taining to him;

(H) the agency procedures whereby an individual can be noti-
fied at his request how he can gain access to any record pertain-
ing to him contained in the system of records, and how he can
contest its content; and

(I) the categories of sources of records in the system;
(5) maintain all records which are used by the agency in making

any determination about any individual with such accuracy, rele-
vance, timeless, and completeness as is reasonably necessary to as-
sure fairness to the individual in the determination;

(6) prior to disseminating any record about an individual to any
person other than an agency, unless the dissemination is made pur-
suant to subsection (b)(2) of this section, make reasonable efforts
to assure that such records are accurate, complete, timely, and
relevant for agency purposes;

(7) maintain no record describing how any individual exercises
rights guaranteed by the First Amendment unless expressly au-
thorized by statute or by the individual about whom the record is
maintained or unless pertinent to and within the scope of an
authorized law enforcement activity; -

(8) make reasonable efforts to serve notice on an individual when
any record on such individual is made available to any person under
compulsory legal process when such process becomes a matter of
public record;
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(9) establish rules of conduct for persons involved in the design,
development, operation, or maintenance of any system of records,
or in maintaining any record, and instruct each such person with
respect to such rules and the requirements of this section, includ-
ing any other rules and procedures adopted pursuant to this section
and the penalties for noncompliance;

(10) establish appropriate administrative, technical, and physical
safeguards to insure the security and confidentiality of records and
to protect against any anticipated threats or hazards to their secu-
rity or integrity which could result in substantial harm, embarrass-
ment, inconvenience, or unfairness to any individual on whom in-
formation is maintained; and

!
(11) at least 30 days prior to publication of information under

!
paragraph (4)(D) of this subsection, publish in the Federal Register |
notice of any new use or intended use of the information in the sys-
tem, and provide an opportunity for interested persons to submit
written data, views, or arguments to the agency.

(f) AGENCY RULES.-In order to carry out the provisions of this
section, each agency that maintains a system of records shall promulgate
rules, in accordance with the requirement (including general notice) of
section 553 of this title, which shall-

(1) establish procedures whereby an individual can be notified in
response to his request if any system of records named by the indi-
vidual contains a record pertaining to him;

(2) define reasonable times, places, and requirements foridenti-
fying an individual who requests his record or information pertain-
ing to him before the agency shall make the record orinformation
available to the individual;

(3) establish procedures for the disclosure to an individual upon
his request of his record or information pertaining to him, includ-
ing special procedures, if deemed necessary, for the disclosure to
an individual of medical records, including psychological records
pertaining to him;

(4) establish procedures for reviewing a request from an individ-
ual concerning the amendment to any record or information per-
taining to the individual, for making a determination on the re-
quest, for an appeal within the agency of an initial adverse agency
determination, and for whatever additional means may be neces-
sary for each mdividual to be able to exercise fully his rights under
this section; and

.

(5) establish fees to be charged, if any, to any individual for mak- !

ing copies of his record, excluding the cost of any search for and
review of the record.

The Office of the Federal Register shall annually compile and publish
the rules promulgated under this subsection and agency notices
published under subsection (cX4) of this section in a form available to
the public at low cost.

(g)(1) CIVIL REMEDIES.-Whenever any agency-
(A) makes a determination under subsection (a)(3)of this section

not to amend an individual's record in accordance with his request,
or fails to make such review in conformity with that subsection;
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(B) refuses to comply with an individual request under subsection
(dX1)of this section;

(C) fails to maintain any record concerning any individual with
such accuracy, relevance, timeliness, and completeness as is neces-
sary to assure fairness in any determination relating to the qualifi-
cation, character, rights, or opportunities of, or benefits to the indi-
vidual that may be made on the basis of such record, and
consequently a determination is made which is adverse to the indi-
vidual; or

(D) fails to comply with any other provisions of this section, or any
rule promulgated thereunder, in such a way as to have an adverse
effect on an individual,

the individual may bring a civil action against the agency, and the district
courts of the United States shall havejurisdiction in the matters under
the provisions of this subsection.

(2)(A) In any suit brought under the provisions of subsection (gXIXA)
of this section, the court may order the agency to amend the individual's
record in accordance with his request or m such other way as the court
may direct. In such case the court shall determine the matter de novo.

(B) The court may assess against the United States reasonable attor-
ney fees and other litigation costs reasonably incurred in any case under
this paragraph in which the complainant has substantially prevailed.

(3XA) In any suit brought under the provisions of subsection (gXIXB)
of this section, the court may enjoin the agency from withholding the

i
records and order the production to the complainant of any agency re-
cords improperly withheld from him. In such a case the court shall deter-
mine the matter de novo, and may examine the contents of any agency
records in camera to determine whether the records or any portion i

thereof maybe withheld under any of the exemptions set forth in subsec-
tion (k) of this section, and the burden is on the agency to sustain its ac-
tion.

(B) The court may assess against the United States reasonable attor-
ney fees and other litigation costs reasonably incurred in any case under
this paragraph in which the complainant has substantially prevailed.

(4) In any suit brought under the provisions of subsection (gXIXC) or
(D) of this section in which the court determines that the agency acted in
a manner which was intentional or willful, the United States shall be li-
able to the individual in an amount equal to the sum of-

(A) actual damages sustained by the individual as a result of the
refusal or failure, but in no case shall a person entitled to recovery
receive less than the sum of $1,000; and

(B) the costs of the action together with reasonable attorneyfees
as determined by the court.

(5) An action to enforce any liability created under this section may be
brought in the district court of the United States in the district in which
the complainant resides, or has his principal place of business, or in
which the agency records are situated, or in the District of Columbia,
without regard to the amount in controversy, within two years from the
date on which the cause of action arises, except that where an agency has
materially and willfully misrepresented any information required under
this section to be disclosed to an individual and the information so mis-
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represented is material to establishment of the liability of the agency to
the individual under this section, the action may be brought at any time
within two years after discovery by the individual of the misrepresenta-
tion. Nothing in this section shall be construed to authorize any civil ac-
tion by reason of any injury sustained as the result of a disclosure of a
record prior to September 27,1975.

(h) RIGHTS OF LEGAL GUARDIANS.-For the purpose of this |
section, the parent of any minor, or the legal guardian of any individual !
who has been declared to be incompetent due to physical or mentalinca- I

pacity or age by a court of competent jurisdiction, may act on behalf of
the individual. '

(i)(1) CRIMINAL PENALTIES.-Any officer or employee of an
agency, who by virtue of his employment or official position, has posses-
sion of, or access to, agency records which contain individually identifi-
able information the disclosure of which is prohibited by this section or
by rules or regulations established thereunder, and who knowing that
disclosure of the specific materialis so prohibited, willfully discloses the
materialin any manner to any person or agency not entitled to receive it, -

shall be guilty of a misdemeanor and fined not more than $5,000.
(2) Any officer or employee of any agency who willfully maintains a

system of records without meeting the notice requirements of subsec- -

tion (e)(4) of this section shall be guilty of a misdemeanor or fined not
more than $5,000.

(3) Any person who knowingly and willfully requests or obtains any
record concerning an individual from an agency under false pretenses
shall be guilty of a misdemeanor and fined not more than $5,000.

(j) GENERAL EXEMI'FIONS.-The head of any agency may prom-
ulgate rules, in accordance with the requirements (including general no-
tice) of sections 553 (b) (1), (2) and (3), (c), and (e) of this title, to exempt
any system of records within the agency from any part of this section ex-
cept subsections (b), (c) (1) and (2), (e) (4) (A) through (F), (e)(6), (7), (9),
(10) and (11), and (i) if the system of records is- '

(1) maintained by the Central Intelligence Agency; or
(2) maintained by an agency or component thereof which per-

forms as its principal function any activity pertaining to the en-
forcement of criminal laws, including police efforts to prevent,
control, or reduce crime or to apprehend criminals, and the activi-
ties of prosecutors, courts, correctional, probation, pardon, or pa-
role authorities, and which consists of (A) information compilcd
for the purpose of identifying individual criminal offenders and al-
leged offenders and consisting only of identifying data and nota-
tions of arrests, the nature and disposition of criminal charges, sen-
tencing, confinement, release, and parole and probation status; (B)
information compiled for the purpose of a criminalinvestigation,
including reports of informants and investigators, and associated
with an identifiable individual; or (C) reports identifiable to an in-
dividual compiled at any stage of the process of enforcement of the
criminal laws from arrest or indictment through release from su-
pervision.

At the time rules are adopted under this subsection, the agency shall in-
clude in the statement required under section 553(c) of this title, the rea-
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sons why the system of records is to be exempted from a provision of this
section.

(k) SPECIFIC EXEMPTIONS.-The head of any agency may prom-
ulgate rules, in accordance with the requirements (including general no-
tice) of sections 553(b)(1), (2), and (3), (c), and (c) of this title, to exempt
any system of records within the agency from subsections (c) (3), (d), (e)
(1), (e)(4) (G), (H), and (I) and (f) of this section if the system of records
is-

(1) subject to the provisions of section 552(b)(1) of this title;
(2) investigatory material compiled for law enforcement pur-

poses, other than material within the scope of subsection (j)(2) of
this section: Provided, however, That if any individual is denied any
right, privilege, or benefit that he wculd otherwise be entitled by
Federal law, or for which he would otherwise be eligible, as a result
of the maintenance of such material, such material shall be pro-
vided to such individual, except to the extent that the disclosure of
such material would reveal the identity of a source who furnished
information to the Government underan express promise that the
identity of the source would be held in confidence, or, prior to the
effective date of this section, under an implied promise that the
identity of the source would be held in confidence;

(3) maintained in connection with providing protective services to
the President of the United States or otherindividuals pursuant to
section 3056 of title 18;

(4) required by statute to be maintained and used solely as statis-
tical records;

(5) investigatory material compiled solely for the purpose of de-
termination suitability, cligibility, or qualifications for Federal ci-
vilian employment, military service, Federal contracts, or access to
classified information, but only to the extent that the disclosure of
such material would reveal the identity of a source who furnished
information to the Government underan express promise that the
identity of the source would be held in confidence, or, prior to the
effective date of this section, under an implied promise that the
identity of the source would be held in confidence;

(6) testing or examination material used solely to determine indi-
vidual qualifications for appointment or promotion in the Federal
service th e disclosure of which would compromise the objectivity or
fairness of the testing or examination process; or

(7) evaluation material used to determine potential for promo-
tion in the armed services, but only to the extent that the disclosure
of such material would reveal the identity of a source who fur-
nished information to the Government under an express promise
that the identity of the source would be held in confidence, or, prior
to the effective date of this section, under an implied promise that
the identity of the source would be held in confidence.

At the time rules are adopted under this subsection, the agency shall
include in the statement required under section 553(c) of this title the
reasons why the system of records is to be exempted from a provision of
this section.
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!
:
5 (1)(1) ARCHIVAL RECORDS.-Each' agency record which is ac-
I cepted by the Administrator of General Services for storage, processing, j

and servicing in accordance with section 3103 of title 44 shall, for the ;

i
purposes of this section, be considered to be maintained by the agency ,

; which deposited the record and shall be subject to the provisions of this !'
section.The Administrator of General Services shall not disclose the re-

! cord except to the agency which maintains the record, or under rules es-
tablished by that agency which are not inconsistent with the provisions of,

; this section.
: (2) Each agency record pertaining to an identifiable individual which,

! was transferred to the National Archives of the United States as a record
! which has sufficient historical or other value to warrant its continued ,

preservation by the United States Government, prior to the effective
: date of this section, shall, for the purposes of this section, be considered

to be maintained by the National Archives and shall not be subject to the
provisions of this section, except that a statement generally desenbing
such records (modeled after the requirement relating to records subject i

to subsections (e)(4)(A) through (G) of this section) shall be published in
the Federal Register.

(3) Each agency record pertaining to an identifiable individual which is
transferred to the National Archives of the United States as a record
which has sufficient historical or other value to warrant its continued
preservation by the United States Government, on or after the effective
date of this section, shall, for the purposes of this section, be considered
to be maintained by the National Archives and shall be exempt from the
requirements of this section except subsections (e)(4)(A) through(G)
and (e)(9) of this section.

(m)(1) GOVERNMENT CONTRACTORS.-When an agency pro-
vides by a contract for the operation by or on behalf of the agency of a
system of records to accomplish an agency function, the agency shall,
consistent with its authority, cause the requirements of this section to be
applied to such system. For purposes of subsection (i) of this section any
such contractor and any employee of such contractor, if such contract is

i

agreed to on or after the effective date of this section, shall be consid- !

ered to be an employee of an agency. |
(2) A consumer reporting agency to which a record is disclosed under i

section 371(f) of title 31 shall not be considered a contractor for the pur-
poses of this section,

(n) MAILING LISTS.- An individual's name and address may not be !
sold or rented by an agency unless such action is specifically authorized
by law. This provision shall not be construed to require the withholding
of names and addresses otherwise permitted to be made public.

(o) REPORTING NEW SYSTEM.-Each agency shall provide ade-
quate advance notice to Congress and the Office of Management and
Budget of any proposal to establish or alter any system of records in or-
der to permit an evaluation of the probable or potential effect to such
proposal on the privacy and other personal or property rights of indi-
viduals or the disclosure of information relating to such individuals, and
its effect on the preservation of the constitutional principles of federal-
ism and separation of powers.
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l

(p) ANNUAL REPORF.-The President shall annually submit to the
Speaker of the House of Representatives and the President pro tempore
of the Senate a report-

(1) describing the actions of the Director of the Office of Man-
agement and Budget pursuant to section 6 of the Privacy Act of
1974 during the preceding year;

(2) describing the exercise of individual rights of access and
;

amendment under this section during such year;
'

(3) identifying changes in or additions to systems of record;
(4) containing such other information concerning administration

of this section as may be necessary or useful to the Congress in re-
|

viewing the effectiveness of this section in carrying out the pur-
poses of the Privacy Act of 1974.

(q) EFFORT OF OTHER LAWS.-No agency shall rely on any ex- ;
emption contained in section 552 of this title to withhold from an individ-
ual any record which is otherwise accessible to such individual under the

!provisions of this section. (Pub. L 93-479, Sec. 3, Dec. 31,1974, 88 Stat. "

1897, amended Pub. L 94-183, Sec. 2(2), Dec. 31,1975, 89 Stat.1057;
|Pub. L 97-365, OCT. 25,1982, % STAT.1749; PUB. L 97-452, Jan. 3,
i

1983, % Stat. 2478; Pub. L 97-375, Dec. 21,1982, % Stat.1821.) |
1Sec.552b. Open Meetings.
!

(a) For purposes of this section-
(1) the term " agency" means any agency, as defined in section |

552(e) of this title, headed by a collegial body composed of two or ;

more individual members, a majority of whom are appointed to
such position by the President with the advice and consent of the
Senate, and any subdivision thereof authorized to act on behalf of
the agency;

(2) the term " meeting" means the dehberations of at least the
number of individual agency members required to take action on |
behalf of the agency where such deliberations determine or result

i
in the joint conduct or disposition of official agency business, but '

does not include dehberation required or permitted by subsection
(d) or(c); and

(3) the term " members" means an individual who belongs to a
collegial body heading an agency.

(b) Members shall not jointly conduct or dispose of agency business
other than in accordance with this section. Exccpt as provided in subsec-
tion (c), every portion of every meeting of an agency shall be open to
public observation.

(c) Except in a case where the agency finds that the public interest re-
quires otherwise, the second sentence of subsection (b) shall not apply
anyportion of anyagency meeting, and the requirements of subsections
(d) and (e) shall not apply to any information pertaining to such meeting
otherwise required by this section to be disclosed to the public, where
the agency properly determines that such portion or portions of its
meeting or the disclosure of such information is likely to-

(1) disclose matters that are (A) specifically authorized under cri-
teria established by an Executive Order to be kept secret in the in-
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l
|

|

terest of national defense or foreign policy and (B)in fact properly
classified pursuant to such Executive Order;

(2) relate solely to the internal personnel rules an practices of an
agency;

(3) disclose matters specifically exempted from disclosure by stat- |

ute (other than section 552, of this title), provided that such statute
(A) requires that the matters be withheld from the public in such a
manner as to leave no discretion on the issue, or

(B) establishes particular criteria for withholding or refers to par-
ticular types of matters to be withheld;

(4) disclose trade secrets and commercial or financial informa-
tion obtained from a person and privileged or confidential;

(5) involve accusing any person of a crime, or formally censuring
any person;

(6) disclose information of a personal nature where disclosure
would constitute a clearly unwarranted invasion of personal pri-
vacy;

(7) disclose investigatory recoirds compiled for law enforcement
purposes, or information which if written would be contained in
such records, but only to the extent that the production of such re-,

cords or information would (A) interfere with enforcement pro-
ceedings, (B) deprive a person of a right to a fair trial or an impar-

'

i

tial adjudication, (C) constitute an unwarranted invasion of
personal privacy, (D) disclose the identity of a confidential source
and, in the case of a record compiled by criminal law enforcement )
authority in the course of a criminal investigation, or by an agency '

conducting a lawful national security intelligence investigation,
confidential information furnished only by the confidential source,
(E) disclose investigative techniques and procedures, or (F) endan-
ger the life or physical safety of law enforcement personnel;

(8) disclose information contained in or related to examination,
operating, or condition reports prepared by, on behalf of, or for th e ;

use of an agency responsible for the regulation or supervision of
financial institutions;

(9) disclose information the premature disclosure of which
would-

(A)in the case of an agency which regulates currencies, secu-
rities, commodities, or financial institutions, be likely to (i) lead
to significant financial speculation in currencies, securities, or
commodities, or (ii) significantly endanger the stability of any
financial institution; or

(B) in the case of any agency, be likely to significantly frustrate
implementation of a proposed agency action,

except that subparagraph (B) shall not apply in any instance where the
agency has already disclosed to the public the content or nature of its
proposed action, or where the agency is required by law to make such
disclosure on its own initiative prior to taking final agency action on such
proposal; or

(10) specifically concern the agency's issuance of a subpena, or
the agency's participation in a civil action or proceeding, an action
in a foreign court or internecine tribunal, or an arbitration, or the
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i

j
a

initiation, conduct, or disposition by the agency of a particular case
of formal agency adjudication pursuant to the procedures in sec-3

tion 554 of this title or otherwise involving a determmation on the
record after opportunity for a hearing.,

;

(d)(1) Action under subsection (c) shall be taken only when a majority
! of the entire membership of the agency (as defined in subsection (a)(1))i

votes to take such action. A separate vote of the agency members shall
i be taken with respect to each agency meeting a portion or portions of

which are proposed to be closed to the public pursuant to subsection (c),;

or with respect to any information which is proposed to be withheld un-
der subsection (c). A single vote may be taken with respect to a series of

;
"

meetings, a portion or portions of which are proposed to be closed to the
i public, or with respect to any information concerning such series of:

meetings, so long as each meeting in such series involves the same par-
ticular matters and is scheduled to be held no more than thirty days after
the initial meeting in such series. The vote of each agency member par-
ticipating in such vote shall be recorded and no proxies shall be allowed.

(2) Whenever any person whose interests may be directly affected by a
portion of a meeting requests that the agency close such portion to the
public for any of the reasons referred to in paragmph (5), (6), or (7) of -
subsection (c), the agency, upon request of any one ofits members, shall j
vote by recorded vote whether to close such meeting.

(3) Within one day of any vote taken pursuant to paragraph (1) or (2),
the agency shall make publicly available a written copy of such vote re-
flecting the vote of each member on the question. If a portion of a meet-
ing is to be closed to the public, the agency shall, within one day of the
vote taken pursuant to paragraph (1) or (2) of this subsection, make pub-
licly available a full written explanation ofits action closing the portion
together with a list of all persons expected to attend the meeting and
their affiliation.

(4) Any agency, a majority of whose meetings may properly be closed
to the public pursuant to paragraph (4), (8), (9)(A), or (10) of subsection
(c), or any combination thereof, may provide by regulation for the clos-
ing of such meetings orportions thereofin the event that a majority of ' '

the members of the agency votes by recorded vote at the beginning of
such meeting, or portion thereof, to close the exempt portion or por-
tions of the meeting, and a copy of such vote, reflecting the vote of each '

member on the question,is made available to the public.The provisions
of paragraphs (1), (2), and (3) of this subsection and subsections (e) shall
not apply to any portion of a meeting to which such regulations apply:
Provided, That the agency shall, except to the extent that such informa-
tion is exempt from disclosure under the provisions of subsection (c),
provide the public with public announcement of the time, place, and
subject matter of the meeting and of each portion thereof at the earliest
practicable time.

4

(e)(1) In the case of each meeting, the agency shall make public an-
nouncement, at least one week before the meeting, of the time, place,
and subject matter of the meeting, whetherit is to be open or closed to
the public, and the name and phone number of the official designated by
the agency to respond to requests for information about the meeting.
Such announcement shall be made unless a majority of the members of
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the agency determines by a recorded vote that agency business requires
that such meeting be called at an earlier date, in which case the agency
shall make public announcement of the time, place, and subject matter
of such meeting, and whether open or closed to the public at the earliest
practicable time.

(2) The time orplace of a meeting may be changed following the public
announcement required by paragraph (1) only if the agency publicly an-
nounces such change at the earliest practicable time. The subject matter
of a meeting, or the determination of the agency to open or close a meet-
ing, orportion of a meeting, to the public, may be changed following the
public announcement required by this subsection only if (A) a majority
of the entire membership of the agency determines by a recorded vote
that agency business so requires and that no earlier announcement of
the chance was possible, and (B) the agency publicly announces such
change and the vote of each member upon such change at the earliest
practicable time.

(3) Immediately following each public announcement required by this
subsection, notice of the time, place, and subject matter of a meeting,
whether the meeting is open or closed, any change in one of the preced-
ing, and the name and phone number of the official designated by the
agency to respond to requests for information about the meeting, shall
also be submitted for publication in the Federal Register.

(f)(1) For every meeting closed pursuant to paragraphs (1) through
(10) of subsection (c), the General Counsel or chief legal officer of the
agency shall publicly certify that, in his or her opinion, the meeting may

.

'

be closed to the publicand shall state each relevant c' emptive provision.x
A copy of such certification, together with a statement from the presid-
ing officer of the meeting setting forth the time and place of the meet-
ing, and the persons present, shall be retained by the agency. The agency
shall maintain a complete transcript or electronic recording adequate to
record fully the proceedings of each meeting, or portion of a meeting,

-

closed to the public, except that in the case of s meeting, or portion of a
meeting, closed to the public pursuant to paragraph (8), (9)(A), or (10) of
subsection (c), the agency shall maintain either such a transcript or re-
cording, or a set of minutes. Such minu t es shall fully and clearly desente
all matters discussed and shall provide a full and accurate summary of
any actions taken, and the reasons therefor, including a description of
each of the views expressed on any item and the record of any rolicall
vote (reflecting the vote of each member on the question). All docu-
ments considered in connection with any action shall be identified in
such minutes.

(2) The agency shall make promptly available to the public, in a place
casily accessible to the public, the transcript, electronic recording, or
minutes (as required by paragraph (1)) of the discussion of any item on
the agenda, or of any item of the testimony of any witness received at the
meeting, except for such item or items of such discussion or testimony as
the agency determines to contain information which may be withheld
under subsection (c). Copies of such transcript, or minutes, or a tran-
scription of such recording disclosing the identity of each speaker, shall
be furnished to any person at the actual cost of duplication or transcrip-
tion. The agency shall maintain a complete verbatim copy of the tran-
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script, a complete copy of the minutes, ora omplete electronic record-
ing of each meeting, or portion of a meeting, closed to the public, for a
period of at 1 east twoyears after such meeting, or until oneyearafter the I

1

conclusion of any agency proceeding with respect to which the meeting
or portion was held, whichever occurs later.

(g) Each agency subject to the requirements of this section shall,
within 180 days after the date of enactment of this section, following
consultation with the Office of the Chairman of the Administrative
Conference of the United States and published notice in the Federal
Register of at least thirty days and an opportunityfor written comments
by any person, promulgate regulations to implement the requirements
of subsections (b) through (f) of this section. Any person may bring a pro-
ceeding in the United States District Court for the District of Columbia

!

,

to require an agency to promulgate such regulations if such agency has
|not promulgated such regulations within the time period specified '

herein. Subject to any limitations of time provided by law, any person
may bring a proceeding in the United States Court of Appeals for the
District of Columbia to set aside agency regulations issued pursuant to
this subsection that are not in accord with the requirements of subsec-
tions (b) through (f) of this .section and to require the promulgation of
regulations that are in accord with such subsections.

(h)(1) The district courts of the United States shall have jurisdiction to
enforce the requirements of subsections (b) through (f) of this section by
declaratory judgment, injunctive relief, or other relief as may be appro-
priate. Such actions may be brought by any person against an agency
prior to, or within sixty days after, the meeting out of which the violation
of this section arises, except that if public announcement of such meet-
ing is not initially provided by the agency in accordance with the require-
ments of this section, such action may be instituted pursuant to this sec-
tion at any time prior to sixty days after any public announcement of such
meeting. Such actions may be brought in the district court of the United
States for the district in which the agency meeting is held or in which the
agency in question has its headquarters, or in the District Court for the
District of Columbia. In such actions a defendant shall serve his answer
within thirty days after the service of the complaint.The burden is on the
defendant to sustain his action. In deciding such cases the court may ex-
amine in camera any portion of the transcript, electronic recording, or
minutes of a meeting closed to the public, and may take such additional
evidence as it deems necessary.The court, having due regard fororderly
administration and the public interest, as well as the interests of the par-
ties, may grant such equitable relief as it deems appropriate, including
granting an injunction against future violations of this section or order-
ing the agency to make available to the public such portion of the tran-
script, recording, or minutes of a meeting as is not authorized to be with-
held under subsection (c) of this section. .

(2) Any Federal court otherwise authorized by law to review agency
.

action may, at the application of any person properly participating in the
proceeding pursuant to other applicable law, inquire into violations by
the agency of the requirements of this section and afford such relief as it
deems appropriate. Nothing in this section authorizes any Federal court
having jurisdiction solely on the basis of paragraph (1) to set aside, en-
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join, or invalidate any agency action (other than an action to close a
meeting or to withhold information under this section) taken or dis-,

cussed at any agency meeting out of which the violation of this section
arose.

(i) The court may assess against any party reasonable attorney fees and
other litigation costs reasonably incurred by any other party who sub-
stantially prevails in any action brought in accordance with the provi-
sions of subsections (g) or (h) of this section, except that costs may be
assessed against the plaintiff only where the court finds that the suit was
initiated by the plaintiff primarily fu frivolous or dilatory purposes. In
the case of assessment of costs against an agency, the costs may be as- 1

sessed by the court against the United States.
|

(j) Each agency subject to the requirements of this section shall annu-
ally report to Congress regarding its compliance with such require-
ments, including a tabulation of the total number of agency meetings
open to the public, the total number of meetings closed to the public, the
reasons for closing such meetings, and a description of any litigation
brought against the agency under this section, |ncluding any costs as-
sessed against the agency in such litigation (whether or not paid by the
agency).

(k) Nothing herein expands or limits the preseni rights of any person
under section 552 of this title, except that the exemptions set forth in
subsection (c) of this section shall govern in the case of any request made
pursuant to section 552 to copy orinspect the transcripts, recordings, or
minutes described in subsection (f) of this section. The requirements of
chapter 33 of title 44, United States Code, shall not apply to the tran-
scripts, recordings, and minutes described in subsection (f) of this sec-
tion.

(1) This section does not constitute authority to withhold any informa-
tion from Congress, and does not authorize the closing of any agency
meeting or portion thereof required by any other provision oflaw to be
open.

(m) Nothing in this section authorizes any agency to withhold from any
individual any record, including transcripts, recordings, or minutes re- ;
quired by this section, which is otherwise accessible to such individual
under section 552a of this title. (Pub. L 94-409, Sec. 3(a), Sept.13,1976,
90 Stat.1241.)

Sec.553. Rulemaking.
(a) This section applies, according to the provisions thereof, except to

the extent that there is involved-
(1) a military or foreign affairs function of the United States; or
(2) a matter relating to agency management or personnel or to

public property, loans, grants, benefits, or contracts.
(b) General notice of proposed rule making shall be published in the

Federal Register, unless persons subject thereto are named and either
personally served or otherwise have actual notice thereof in accordance;

with law.The notice shall include-
(1)a statement of the time, place, and nature of public rule mak-

ing proceedings;
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(2) reference to the legal authority under which the rule is pro-
posed; and -

(3) either the terms or substance of the proposed rule or a de-
scription of the subjects and issues involved.

Except when notice or hearing is required by statute, this subsection
does not apply-

(A) to interpretative rules, general statements of policy, or rules
of agency organization, procedure, or practice; or

(B) when the agency for good cause finds (and incorporates the
finding and a brief statement of reasons therefor in the rules is-
sued) that notice and public procedure thereon are impracticable,
unnecessary, or contrary to the public interest.

(c) After notice required by this section, the agency shall give inter-
ested persons an opportunity to participate in the rule making through
submission of written data, views, orarguments with orwithout opportu-
nity for oral presentation. After consideration of the relevant matter
presented, the agency shall incorporate in the rules adopted a concise

!

general statement of their basis and purpose. When rules are required
by statute to be made on the record after opportunity for an agency hear-
ing, sections 556 and 557 of this title apply instead of this subsection.

(d) The required publication or service of a substantive rule shall be
made not less than 30 days before its effective date, except-

(1) a substantive rule which grants or recognizes an exemption or
relieves a restriction;

(2) interpretative rules and statements of policy; or
(3) as otherwise provided by the agency for good cause found and

published with the rule.
(e) Each agency shall give an interested person the right to petition for

the issuance, amendment, or repeal of a rule. (Pub. L. 89-554, Sept. 6,
1966, 80 Stat. 383.)

Sec. 554. Adjudications
!

(a) This section applies, according to the provisions thereof, in every
case of adjudication required by statute to be determined on the record
aft er opportunity for an agency hearing, except to the extent that there is
involved-

(1) a matter subject to a subsequent trial of the law and the facts
de novo in a court;

(2) the selection or tenure of an employee, except an administra- '

tive lawjudge appointed under section 3105 of this title;
(3) proceedings in which decisions rest solely on inspections,

tests, or elections;
(4) the conduct of military or foreign affairs functions;
(5) cases in which an agency is acting as an agent for a court; or
(6) the certification of worker representatives.

(b) Persons entitled to notice of an agency hearing shall be timely in-
formed of-

'

(1) the time, place, and nature of the hearing;
(2) the legal authority and jurisdiction under which the hearing is

to be held; and
(3) the matters of fact and law asserted.
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When private persons are the moving parties, other parties to the pro-
ceeding shall give prompt notice of issues controverted in fact or law;
and in other instances agencies may by rule require responsive pleading.
In fixing the time and place for hearings, due regard shall be had for the
convenience and necessity of the parties or their representatives.

(c) The agency shall give all interested parties opportunity for-
(1) the submission and consideration of facts, arguments, offers

of settlement, or proposals of adjustment when time, the nature of
the proceeding, and the public interest permit; and

(2) to the extent that the parties are unable so to determine a
controversy by consent, hearing and decision on notice and in ac-

;

cordance with sections 556 and 557 of this title.
|

(d) The employee who presides at the reception of evidence pursuant
i

to section 556 of this title shall make the recommended decision or in- !

itial decision required by section 557 of this title, unless he becomes un-
{

able to the agency. Except to the extent required for the disposition of ex '

parte matters as authorized by law, such an employee may not-
(1) consult a person or party on a fact in issue, unless on notice

and opportunity for all parties to participate; or
(2) be responsible to or subject to the supervision or direction of

an employee or agent engaged in the performance ofinvestigative
or prosecuting functions for an agency.

An employee or agent engaged in the performance of investigative or
prosecuting functions for an agency in a case may not, in that or a factu-
ally related case, participate or advise in the decision, recommended de-
cision, or agency review pursuant to section 557 of this title, except as
witness or counsel in public proceedings. This subsection does not ap-

(A) in determining applications for initial licenses;
(B) to proceedings involving the validity or application ofrates,

facilities, or practices of public utilities or carriers; or
!

(C) to the agency or a member or members of the body compris- '

ing the agency.
(e) The agency, with like effect as in the case of other orders, and in its

sound discretion, may issue a declaratory order to terminate a contro-
versy or remove uncertainty. (Pub. L 89-554, Sept. 6,1966, 80 Stat. 384;
amended Publ. L 95-251, Mar. 27,1978,92 Stat.183.)

Sec. 555. Ancillary Matters.
(a) This section applies, according to the provisions thereof, except as

otherwise provided by this subchapter.
(b) A person compelled to appear in person before an agency or repre-

sentative thereof is entitled to be accompanied, represented, and ad-
vised by counsel or, if permitted by the agency, by other qualified repre-
sentative. A partyis entitled to appearin person or by or with counsel or
other duly qualified representative in an agency proceeding. So far as
the orderly conduct of public business permits, an in terested person may
appear before an agency or its responsible employees for the presenta-
tion, adjustment, or determination of an issue, request, orcontroversyin
a proceeding, whether interlocutory, summary, or otherwise, or in con-
nection with an agency function. With due regard for the convenience
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and necessity of the parties or their representatives and within a reason-
able time, each agency shall proceed to conclude a matter presented to
it. This subsection does not grant or deny a person who is not a lawyer the
right to appear for or represent others before an agency or in an agency'

proceeding.

(c) Process, requirement of a report, inspection, or otherinvestigative
act or demand may not be issued, made, or enforced except as author-
ized by law. A person compelled to submit data or evidence is entitled to
retain or, on payment oflawfully prescribed to submit data or evidence is
entitled to retain or, on payment oflawfully prescribed costs, procure a
copy or transcript thereof, except that in a nonpublic investigatory pro-
ceeding the witness may for good cause be limited to inspection of the
official transcript of his testimony.

(d) Agency subpoenas authorized by law shall be issued to a party on
request and, when required by rules of procedure on a statement or
showing of general relevance and reasonable scope of the evidence
sought. On contest, the court shall sustain the subpena or similar proc-
ess or demand to the extent that it is found to be in accordance with law.
In a proceeding for enforcement, the court shall issue an order requiring
the appearance of the witness or the production of the evidence or data
within a reasonable time under penalty of punishment for contempt in
case of contumacious failure to comply.

(e) Prompt notice shall be given of the denial in wisle or in part of a
written application, petition, or other request of an irderested person
made in connection with any agency proceedings. Except in affirming a
prior denial or when the denial is self-explanatory, the notice shall be
accompanied by a brief statement of the grounds for denial. (Pub. L
89-554, Sept. 6,1966, 80 Stat. 385.)

Sec. 556. Hearings; Presiding Employees; Powers and Duties; Burden of
Proof; Evidence; Record as Basis of Decision.

(a) This section applies, according to the provisions thereof, to hear-
ings required by section 553 or 554 of this title to be conducted in accor-
dance with this section.

(b)There shall preside at the taking of evidence-
(1) the agency;
(2) one or more members of the body which comprises the

agency; or
(3) one or more administrative law judges appointed under sec-

tion 3105 of this title.
This subchapter does not supersede the conduct of specified classes of
proceedings, in whole or in part, by or before boards or other employees
specially provided for by or designated under statute. The functions of
presiding employees and of employees participating in decisions in ac-
cordance with section 557 of this title shall be conducted in an impartial
manner. A presiding or participating employee may at any time disqual-
ify himself. On the filing in good faith of a timely and sufficient affidavit
of personal bias or other disqualification of a presiding or participating
employee, the agency shall determine the matter as a part of the record
and decision in the case.
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(c) Subject to published rules of the agency and within its powers, em-
ployees presiding at hearings may-

(1) administer oaths and affirmations;
(2) issue subpoenas authorized by law;
(3) rule on offers of proof and receive relevant evidence;
(4) take depositions or have depositions taken when the ends of

justice would be served;
(5) regulate the course of the hearmg
(6) hold conferences for the settlement of simplification of the

issues by consent of the parties; or by the use of alternative means.

of dispute resolution as provided in subchapter IV of this chapter;
(7) inform the parties as to the availaility of one or more alterna-

tive means of dispute resolution, and encourage use of such meth-
ods;

(8) require the attendance at any conference held pursuant to
paragrtaph (6) of at least one representative of each party who has
authority to negotiate concerning resolution of issues in contro-
versy.1

(9) dispose of procedural requests or similar matters;
(10) make or recommend decisions in accordance with section

557 of this title; and
(11) take other action authorized by agency rule consistent with

this subchapter.
(d) Except as otherwise provided by statute, the proponents of a rule or

order has the burden of proof. Any oral or documentary evidence may be
received, but the agency as a matter of policy shall provide for the exclu-
sion of irrelevant, immaterial, or unduly repetitious evidence. A sanc-
tion may not be imposed or rule or order issued except on consideration
of the whole record or those parts thereof cited by a party and supported
by and in accordance with the reliable, probative, and substantial evi-
dence.The agency may, to the extent consistent with the interests ofjus-
tice and the policy of the underlying statutes administered by the agency,
consider a violation of section 557(d) of this title sufficient grounds for a
decision adverse to a party who has knowingly committed such violation
or knowingly caused such violation to occur. A party is entitled to pre-
sent his case or defense by oral or documentary evidence, to submit re-
buttal evidence, and to conduct such cross-examination as may be re-
quired for a full and true disclosure of the facts. In rule making or
determining claims for money or benefits or applications for initial li-
censes an agency may, wh en a party will not be prej udiced thereby, adopt
procedures for the submission of all or part of the evidence in written
form.

(e) The transcript of testimony and exhibits, together with all papers
and requests filed in the proceedings, constitutes the exclusive record
for decision in accordance with section 557 of this title and, on payment
of lawfully prescribed costs, shall be made available to the parties.
When an agency decision rests on official notice of a material fact not
appearing in the evidence in the record, a party is entitled, on timely re-
quest, to an opportunity to show the contrary. (Pub. L 89-554, Sept. 6,

'El.101-552 (104 Stat. 2736), Novemter 15,1990 changed (c)(6) and added new (7) and (8).
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1966,80 Stat. 386; amended Pub. L 94-409, Sept.13,1976,90 Stat.1247;
Pub. L 95-251, Mar. 27,1978, 92 Stat.183.)

Sec. 557. Initial Decisions; Conclusiveness; Review by Agency; Submis.
sions by Parties; Contents of Decisions; Record.

(a) This section applies, according to the provisions thereof, when a
hearing is required to be conducted in accordance with section 556 of
this title.

(b) When the agency did not preside at the reception of the evidence,
the presiding employee or,in cases not subject to section 554(d) of this

- title, an employee qualified to preside at hearmgs pursuant to section.

556 of this title, shall initially decide the case unless the agency requires,
either in specific cases or by general rule, the entire record to be certi-
fied to it for decision. Wnen the presiding employee makes an initial de-
cision, that decision then becomes the decision of the agency without
further proceedings unless there is an appeal to, or review on motion of,
the agency within time provided by rule. On appeal from or review of the
initial decision, the agency has all the powers which it would have in
making the initial decision except as it may limit the issues on notice or
by rule. When the agency makes the decision without having presided at
the reception of the evidence, the presiding employee or an employee
qualified to preside at hearings pursuant to section 556 of this title shall
first recommend a decision, exce
applications for initial licenses pt that in rule making or determining

(1)instead thereof the agency may issue a tentative decision or
one of its responsible employees may recommend a decision; or

(2) this procedure may be omitted in a case in which the agency
finds on the record that due and timely execution of its functions ,

imperatively and unavoidably so requires.
(c) Before a recommended, initial, or tentative decision, or a decision

on agency review of the decision of subordinate employees, the parties
are entitled to a reasonable opportunity to submit for the consideration
of the employees participating in the decisions- ,

(1) proposed findings and conclusions; or
(2) exceptions to the decisions or recommended decisions of sub-

ordinate employees or to tentative agency decisions; and
;

(3) supporting reasons for the exception of proposed findings or
|conclusions.

The record shall show the ruling on each finding, conclusion, or excep-
tion presented. All decisions, including initial, recommended, and ten-
tative decisions, are a part of the record and shall include a statement ,

jof-
|

(A) findings and conclusions and the reasons or basis therefor, on
all the material issues of fact, law, or discretion presented on the
record; and

i(B) the appropriate rule, order, sanction, relief, or denial thereof,
i

(d)(1)In an agency proceeding which is subject to subsection (a) of this
section, except to the extent required for the disposition of ex parte mat-
ters as authorized by law-

(A) no interested person outside the agency shall make or know-
ingly cause to be made to any member of the body comprising the
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i

i
4

i
agency, administrative law judge, or other employee who is or may
reasonably be expected to be involved in the decisional process of
the proceeding, an ex parte communication relevant to the merits

; of the proceeding;
(B) no member of the body comprising the agency, administrative

law j udge, or other employee who is or may reasonably be expected;

to be involved in the decisional process of the proceeding, shall-
make or knowingly cause to be made to any interested person out-
side the agency an ex parte communication relevant to the merits
of the proceeding; j

(C) a member of the body comprising the agency, administrative
law judge, or other employee who is or may reasonably be expected
to be involved in the decisional process of such proceeding who re-
ceives, or who makes or knowingly causes to be made, a communi-
cation prohibited by this subsection shall place on the public record
of the proceeding:

(i) all such written communications;
(ii) memoranda stating the substance of all such oral commu-

nications; and ,

i
(iii) all written responses, and memoranda stating the sub-

stance of all oral responses, to the materials described in
clauses (i) and (ii) of this subparagraph;

(D) upon receipt of a communication knowingly made or know-
ingly caused to be made by a party in violation of this subsection,
the agency, administrative law judge, or other employee presiding
at the hearing may, to the extent consistent with the interests of
justice and the policy of the underlying statutes, require the party
to show cause why his claim or interest in the proceedings should
not be dismissed, denied, disregarded, or otherwise adversely af-
fected on account of such violation; and

(E) the prohibitions of this subsection shall apply beginning at
such time as the agency may designate, but in no case shall they be-
gin to apply later than the time at which a proceeding is noticed for ;
hearing unless the person responsible for the communication has

i

knowledge that is will be noticed, in which case the prohibitions
shall apply beginning at the time of his acquisition of such knowl-
edge.

(2) This subsection does not constitute authority to withhold informa' -
tion from Congress. (Pub. L. 89-554, Sept. 6,1966, 80 Stat. 837; amended
Pub. L 94-409, Sept.13,1976,90 Stat.1246.)

Sec. 558. Imposition of Sanctions; Determination of Applications For
Licenses; Suspension, Revocation, and Expiration of Licenses.

(a)This section applies, according to the provisions thereof, to the ex-
ercise of a power or authority.

(b) A sanction may not be imposed or a substantive rule or order issued
except within jurisdiction delegated to the agency and as authorized bylaw.

(c) When application is made for a license required by law, the agency,
with due regard for the rights and privileges of all the interested parties
or adversely affected persons and within a reasonable time, shall set and

'
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complete proceedings required to be conducted in accordance with sec-
tions 556 and 557 of this title or other proceedings required by law and
shall make its decision. Except in cases of willfulness or those in which
public health, interest, or safety requires otherwise, the withdrawal, sus-
pension, revocation, or annulment of a license is lawful only if, before
the institution of agency proceedings therefor, the licensee has been
given-

(1) notice by the agency in writing of the facts or conduct which
may warrant the action; and

(2) opportunity to demonstrate or achieve compliance with all
lawful requirements.

When the licensee has made timely and sufficient application for a re- |
newal or a new license in accordance with agency rules, a license with '

reference to an activity of a continuing nature does not expire until the
. application has been finally determined by the agency. (Pub. L. 89-554,
Sept. 6,1966, 80 Stat. 388.)

Sec. 559. Effect on Other Laws; Effect of Subsequent Statute.
This subchapter, chapter 7, and sections 1305,3105,3344,4301(2)(E), !

5372, and 7521 of this title, and the provisions of section 5335(a)(B) of '

this title that relate to administrative law judges, do not limit or repeal
additional requirements imposed by statute or otherwise recognized by
law. Except as otherwise required by law, requirements or privileges re-
lating to evidence or procedure apply equally to agencies and persons.
Each agency is granted the authority necessary to comply with the re- 4

quirements of this subchapter through the issuance of rules or other-
wise. Subsequent statute may not be held to supersede or modify this
subchapter, chapter 7, sections 1305, 3105, 334 i, 4301(2)(E), 5372, or
7521 of this title, or the provisions of section 52.35(a)(B) of this title that
relate to administrative lawjudges, except to the extent that it does so
expressly. (Pub L 89-554, Sept. 6,1966, 80 Stat. 388; amended Pub. L
90-623,51(1), Oct 22,1%8, 82 Stat.1312; Pub. L. 95-251, Mar. 27,1978,
92 Stat.183; Pub. L 95-454, Oct.13,1978, 92 Stat.1221.)
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ADMINISTRATIVE DISPUTE RESOLUTION ACT

Public Law 101-552 November 15,1990

An Act
Nov.15.1990 Tb authorize and encourage Federal agencies to use mediation,
[H.R. 2497] conciliation, arbitration, and other techniques for the prompt and infor-

mal resolution of disputes, and for other purposes.

Administrative Be it enacted by the Senate and House ofRepresentatives of the United
Dispute States of America in Congress assembled,
Resolution Act.
5 USC 571 note. SECTION 1. SHORT TITLE *

This Act maybe cited as the " Administrative Dispute Resolution Act."
5 USC 571 note. SEC.2. FINDINGS.

The Congress finds that-
(1) administrative procedure, as embodied in chapter 5 of title 5,

United States Code, and other statutes, is intended to offer a
prompt, expert, and inexpensive means of resolving disputes as an
alternative to litigation in the Federal courts;

(2) administrative proceedings have become increasingly formal,
costly, and lengthy resulting in unnecessary expenditures of time
and in a decreased likelihood of achieving consensual resolution of
disputes;

(3) alternative means of dispute resolution have been used in the
private sector for many years and, in appropriate circumstances,
have yielded decisions that are faster, less expensive, and less con-
tentious;

(4) such alternative means can lead to more creative, efficient,
and sensible outcomes;

(5) such alternative means may be used advantageously in a wide
variety of administrative programs;

(6) explicit authorization of the use of well-tested dispute resolu-
tion techniques will climinate ambiguity of agency authority under
existing law;

(7) Federal agencies may not only receive the benefit of tech-
niques that were developed in the private sector, but may also take
the lead in the further development and refinement of such tech-
niques; and

(8) the availability of a wide range of dispute resolution proced-
ures, and an increased understanding of the most effective use of
such procedures, will enhance the operation of the Government
and better serve the public.

5 USC 571 note. SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF DISPUTE
RESOLUTION

(a) PROMULOATION OF AGENCY POLICY.-Each agency shall
adopt a policy that addresses the use of alternative means of dispute

sm.'o tIUa *".'N$"J"$INIt.YU*f***'''* "'* * * """
'
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resolution and case management. In developing such a policy, each
agency shall-

(1) consult with the Administrative Conference of the United
States and the Federal Mediation and Conciliation Service; and

(2) examine alternative m eans of resolving disputes in connection
with-

(A) formal and informal adjudications;
(B) rulemakings;
(C) enforcement actions;
(D) issuing and revoking licenses or permits;
(E) contract administration;
(F) litigation brought by or against the agency; and

| (G) other agency actions.
!

(b) DISPUTE RESOLUTION SPECIALISTS.-The head of each
agency shall designate a senior official to be the dispute resolution spe-
cialist of the agency. Such official shall be responsible for the implemen-

| tation of-
| (1) the provisions of this Act and the amendments made by this
| Act; and
'

(2) the agency policy developed under subsection (a).
| (c) TRAINING.-Each agency shall provide for training on a regular

basis for the dispute resolution specialist of the agency and other em-
ployeesinvolvedinimplementingthepolicyof theagencydevelopedun-
der subsection (a). Such training should encompass the theory and prac-
tice of negotiation, mediation, arbitration, or related techniques. The
dispute resolution specialist shall periodically recommend to the agency
head agency employees who would benefit from similar training.

(d) PROCEDURES FOR GRANTS AND CONTRACTS.-
(1) Each agency shall review each of its standard agreements for

contracts, grants, and other assistance -and shall determine
whether to amend any such standard agreements to authorize and
encourage the use of alternative means of dispute resolution.

(2)(A) Within 1 year after the date of the enactment of this Act,
the Federal Acquisition Regulation shall be amended, as neces-
sary, to carry out this Act ad the amendments made by this Act.

(B) For purposes of this section, the term " Federal Acquisition
Regulation" means the single system of Government-wide pro-
curement regulation referred to in section 6(a) of the Office of
Federal Procurement Policy Act (41 U.S.C. 405(a)).

SEC.4. ADMINISTRATIVE PROCEDURES.

(a) ADMINISTRATIVE HEARINGS.-Section 556(c) of title 5,,

| United States Code, is amended-
i

(1)in paragraph (6) by inserting before the semicolon at the end
: thereof the following:"or by the use of alternative means of dis-
; pute resolution as provided in subchapter IV of this chap:er"; and
'

(2) by redesignating paragraphs (7) through (9) as paragraphs (9)[ through (11), espectively, and inserting after paragraph (6) the fol-
j lowing new paragraphs:
4
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;

:

! "(7) inform the parties as to the availability of one or more alter-
'

native means of dispute resolution, and encourage use of such
methods;

"(8) require the attendance at any conference held pursuant to
paragraph (6) of at least one representative of each party who has
authority to negotiate concerning resolution of issues in contro-
versy;". )

(b) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.-
| Chapter 5 of title 5, United States Code,is amended by adding at the end
I the following new subchapter:

" SUBCHAPTER IV -ALTERNATIVE MEANS OF DISPUTE
RESOLUTION IN THE ADMINISTRATIVE PROCESS

"s571. Definitions

"For the purposes of this subchapter, the term-
"(1) ' agency' has the same meaning as in section 551(1) of this

title;
"(2) ' administrative program' includes a Federal function which

involves protection of the public interest and the determination of
rights, privileges, and obligations of private persons through rule
making, adjudication, licensing, or investigation, as those terms are
used in subchapter II of this chapter;

"(3) ' alternative means of dispute resolution' means any proce-
dure that is used, in lieu of an adjudication as defined in section
551(7) of this title, to resolve issues in controversy, including but
not limited to, settlement negotiations, conciliation, facilitation,
mediation, factfinding, minitrials, and arbitration, or any combina-
tion thereof;

(4) ' award' means any decision by an arbitrator resolving the is- !

sues in controversy;
"(5)' dispute resolution communication' means any oral or writ-

ten communication prepared for the purposes of a dispute reso-lu-
tion proceeding, including any memoranda, notes or work product
of the neutral, parties or nonpartyparticipant; except that a written

|
agreement to enter into a dispute resolution proceeding, or final !

written agreement or arbitral award reached as a result of a dispute
iresolution proceeding, is not a dispute resolution communication; |

"(6)' dispute resolution proceeding' means any process in which
an alternative means of dispute resolution is used to resolve an is-
sue in controversy in which a neutral is appointed and specified
parties participate;

"(7)'in confidence' means, with respect to information, that the
information is provided-

"(A) with the expressed intent of the source that it not be dis-
closed; or

"(B) under circumstances that would create the reasonable
expectation on behalf of the source that the information will
not be disclosed;

"(8) ' issue in controversy' means an issue which is material to a
decision concerning an administrative program of an agency, and
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with which there is disagreement between the agency and persons
who would be substantially affected by the decision but shall not
extend to matters specified under the provisions of sections 2302
and 7121(c) of title 5;

"(9)' neutral' means an individual who, with respect to an issue in
controversy, functions specifically to aid the parties in resolving the
controversy;

"(10) ' party' means-
"(A) for a proceeding with named parties, the same as in sec-

tion 551(3) of this title; and
"(B) for a proceeding without named parties, a person who

will be significantly affected by the decision in the proceeding
and who participates in the proceeding;,

! "(11) ' person' has the same meaning as in section 551(2) of this
title; and

"(12)' roster' means a list of persons qualified to provide services
as neutrals.

" 572. General authority
5 USC 572 "(a) An agency may use a dispute resolution proceeding for the resolu-

tion of an issue in controversy that relates to an administrative program, -
if the parties agree to such proceeding.

"(b) An agency shall consider not using a dispute resolution proceed-
ing if-

"(1) a definitive or authoritative resolution of the matter is re-
quired for preceden tial value, and such a proceeding is not likely to I

be accepted generally as an authoritative precedent;
"(2) the matter involves or may bear upon significant questions of

Government policy that require additional procedures before a fi-
nal resolution may be made, and such a proceeding would not likely
serve to develop a recommended policy for the agency;,

"(3) maintaining established policies is of special importance, so
that variations among individual decisions are not increased and
such a proceeding would not likely reach consistent results among
individual decisions;

"(4) the matter significantly affects persons or organizations who
are not parties to the proceeding;

"(5) a full public record of the proceeding is important, and a dis-
pute resolution proceeding cannot provide such a record; and

"(6) the agency must maintain continuing jurisdiction over the
matter with authority to alter the disposition of the matter in the
light of changed circumstances, and a dispute resolution proceed-
ing would interfere with the agency's fulfilling that requirement.

"(c) Alternative means of dispute resolution authorized under this
subchapter are voluntary procedures which supplement rather than
limit other available agency dispute resolution techniques.
" 573. Neutrals

5 USC 573 "(a) A neutral may be a permanent or temporary officer or employee
of the Federal Government or any otherindividual who is acceptable to
the parties to a dispute resolution proceeding. A neutral shall have no
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official, financial, or personal conflict of interest with respect to the is-
sues in controversy, unless such interest is fully disclosed in writing to all '

parties and all parties agree that the neutral may serve.
"(b) A neutral who serves as a conciliator, facilitator, or mediator

serves at the will of the parties.
i

"(c)In consultation with the Federal Mediation and Conciliation Serv- |ice, other appropriate Federal agencies, and professional organi- zations
experienced in matters concerning dispute resolution, the Administra-
tive Conference of the United States shall-

"(1) establish standards for neutrals (including experience, train-
ing, affiliations, diligence, actual or potential conflicts of interest,

)and other qualifications) to which agencies may refer; ;

"(2) maintain a roster ofindividuals who meet such standards and
are otherwise qualified to act as neutrals, which shall be made

:
available upon request; i

"(3) enter into contracts for the services of neutrals that may be |
used by agencies on an elective basis in dispute resolution proceed-

|mgs; and2

I j
"(4) develop procedures that permit agencies to obtain the serv-

ices of neutrals on an expedited basis. |
'

j
, "(d) An agency may use the services of one or more employees of other !I

agencies to serve as neutrals in dispute resolution proceedings. The I

agencies may enter into an interagency agreement that preides for the1

'

reimbursement by the user agency or the parties of the full or partial cost
of the services of such an employee.

,

!

"(e) Any agency may enter into a contract with any person on a roster
established under subsection (c)(2) or a roster maintained by other pub-
lic or private organizations, or individual for services as a neutral, or for
training in connection with alternative means of dispute resolution.The
parties in a dispute resolution proceeding shall agree on compensation
for the neutral that is fair and reasonable to the Government.;

!

"a 574. Confidentiality
5 USC 573 "(a) Except as provided in subsections (d) and (e), a neutral in a dispute

!
resolution proceeding shall not voluntarily disclose or through discovery
or compulsory process be required to disclose any information concern-
ing any dispute resolution communication or any communication pro-
vided in confidence to the neutral, unless-

"(1) all parties to the dispute resolution proceeding and the neu-i
'

tral consent in writing, and, if the dispute resolution communi- cat-
ion was provided by a nonparty participant, that participant also i

consents in writing;
"(2) the dispute resolution communication has already been

| made public;
l "(3) the dispute resolution communication is required by statute
i to be made public, but a neutral should make such communication
| public only if no otherperson is reasonably available to disclose the

communication; or
"(4)a court determines that such testimony ordisclosure is neces-

sary to-

"(A) prevent a manifest injustice;
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i
i

:
i
! "(B) help establish a violation of law; or
'

"(C) prevent harm to the public health or safety,
of sufficient magnitude in the particular case to outweigh the
integrity of dispute resolution proceedings in general by reducing
the confidence of parties in future cases that their communications
will remain confidential.

"(b) A party to a dispute resolution proceeding shall not voluntarily
disclose or through discovery or compulsory process be required to dis-

|close any information concerning any dispute resolution communica-
tion, unless-

"(1) the communication was prepared by the party seeking disclo-
sure;

"(2) all parties to the dispute resolution proceeding consent in
writing;

"(3) the dispute resolution communication has already been
made public;

"(4) the dispute resolution communication is required by statute
to be made public;

"(5) a court determines that such testimony or disclosure is neces-
sary to-

"(A) prevent a manifest injustice;
"(B) help establish a violation of law; or
"(C) prevent harm to the public health and safety, of suffi-

cient magnitude in the particularcase to outweigh the integrity
of dispute resolution proceedings in general by reducing the
confidence of parties in future cases that their communications
will remain confidential;

"(6) the dispute resolution communication is relevant to deter-
mining the existence or meaning of an agreement or award that re-
sulted from the dispute resolution proceeding or to the enforce-
ment of such an agreement or award; or

"(7) the dispute resolution communication was provided to or was
available to all parties to the dispute resolution proceeding.

"(c) Any dispute resolution communication that is disclosed in siola- j
tion of subsection (a) or (b), shall not be admissible in any proceeding i
relating to the issues in controversy with respect to which the communi-
cation was made.

"(d) The parties may agree to alternative confidential procedures for -
disclosures by a neutral. Upon such agreement the parties shall inform
the neutral before the commencement of the dispute resolution pro-
ceeding of any modifications to the provisions of subsection (a) that will
govern the confidentiality of the dispute resolution proceeding. If the
lurties do not so inform the neutral, subsection (a) shall apply.

"(e) If a demand for disclosure, by way of discovery request or other
legal process, is made upon a neutral regarding a dispute resolution
communication, the neutral shall make reasonable efforts to notify the
parties and any affected nonparty participants of the demand. Any party
or affected nonparty participant who receives such notice and within 15
calendar days does not offer to defend a refusal of the neutral to disclose
the requested information shall have waived any objection to such dis-
closure.
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"(f) Nothing in this section shall prevent the discovery or admissibility
of any evidence that is otherwise discoverable, merely because the evi-
dence was presented in the course of a dispute resolution proceeding.

"(g) Subsections (a) and (b) shall have no effect on the information and
data that are necessary to document an agreement reached or order is-
sued pursuant to a dispute resolution proceeding.

"(h) Subsections (a) and (b) shall not prevent the gathering ofinforma-
tion for research or educational purposes, in cooperation with other
agencies, governmental entities, or dispute resolution programs, so long
as the parties and the specific issues in controversy are not identifiable.
"(i) Subsections (a) and (b) shall not prevent use of a dispute resolution
communication to resolve a dispute between the neutralin a dispute
resolution proceeding and a party to or participant in such proceeding,
so long as such dispute resolution communication is disclosed only to the
extent necessary to resolve such dispute.

"(j) This section shall not be considered a statute specifically exempt- )ing disclosure under section 552(b)(3) of this title. :
1

"$ 575. Authorization of arbitration
5 USC 575 "(a)(1) Arbitration may be used as an alternative means of dispute

resolution whenever all parties consent. Consent may be obtained <

either before or after an issue in controversy has arisen. A part may I

agree to-
"(A) submit only certain issues in controversy to arbitration; or
"(B) arbitration on the condition that the award must be within a

range of possible outcomes.
"(2) Any arbitration agreement that sets forth the subject matter sub-

mitted to the arbitrator shall be in writing.
"(3) An agency may not require anyperson to consent to arbitration as

a condition of entering into a contract or obtaining a benefit.
"(b) An officer or employee of an agency may offer fx use arbitration

for the resolution of issues in controversy, if such officer or employee-
"(1) has authority to enter into a settlement concerning the mat-

ter; or
"(2)is otherwise specifically authorized by the agency to consent

to the use of arbitration.
,

'"$ 576. Enforcement of arbitration agreements

"An agreement to arbitrate a matter to which this subchapter applies is
,

enforceable pursuant to section 4 of title 9, and no action brought to en- !force such an agreement shall be dismissed nor shall relief therein be
denied on the grounds that it is against the United States or that the
United States is an indispensable party.

"9 577. Arbitrators

"(a) The parties to an arbitration proceeding shall be entitled to par-
ticipate in the selection of the arbitrator.

,

"(b)The arbitrator shall be a neutral who meets the criteria of section
573 of this title.

"s 578. Authority of the arbitrator

4%
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t

"An arbitrator to whom a dispute is referred under this subchapter
may-,

! "(1) regulate the course of and conduct arbitral hearings;
| "(2) administer oaths and affirmations;

"(3) compel the attendance of witnesses and production of evi-
| dence at the hearing under the provisions of section 7 of title 9 only
! to the extent the agency involved is otherwise authorized by law to

do so; and
"(4) make awards.

"$ 579. Arbitration proceedings

"(a) The arbitrator shall set a time and place for the hearing on the
dispute and shall notify the parties not less than 5 days before the hear-
mg.

Records. "(b) Any party wishing a record of the hearing shall-
"(1) be responsible for the preparation of such record;
"(2) notify the other panies and the arbitrator of the preparation

of such record;
"(3) furnish copies to all identified parties and the arbitrator; and
"(4) pay all costs for such record, unless the parties agree other-

wise or the arbitrator determines that the costs should be appor-
tioned.

"(c)(1) The parties to the arbitration are entitled to be heard, to pre-
sent evidence material to the controversy, and to cross-examine wit-
nesses appearing at the hearing.

"(2)The arbitrator may, with the consent of the parties, conduct all or
part of the hearing by telephone, television, computer, or other elec-
tronic neans, if ea:h party has an opportunity to participate.

"(3)The hearing shall be conducted expeditiously and in an informal
manner.

"(4)The arbitrator may receive any oral or documentary evidence, ex-
cept that irrelevant, immaterial, unduly repetitious, or privileged evi-
dence may be exdaded by the arbitrator.

"(5) The arbit:.ator shall interpret and apply relevant statutory and
regulatory requirements, legal precedents, and policy directives.

"(d) No interested person shall make or knowingly cause to be made to
the arbitrator an unauthorized ex parte communication relevant to the
merits of the proceeding, unless the parties agree otherwise. If a com-

.

munication is made in violation of this subsection, the arbitrator shall )
ensure that a memorandum of the communication is prepared and made '

a part of the record, and that an opponunity for rebuttal is allowed. 1

Upon receipt of a communication made in violation of this subsection, !
the arbitrator may, to the extent consistent with the interests of justice
and the policies underlying this subchapter, require the offending party
to show cause why the claim of such party should not be resolved against
such party as a result of the improper conduct.

"(e) The arbitrator shall make the award within 30 days after the close
of the hearing, or the date of the filing of any briefs authorized by the
arbitrator, whichever date is later, unless-

"(1) the parties agree to some other time limit; or
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:
4 ,

!

j "(2) the agency provides by rule for some other time limit.

"9 580. Arbitration awards
,

1 "(a)(1) Unless the agency provides otherwise by rule, the award in an i

arbitration proceeding under this subchapter shall include a brief, infor- !

mal discussion of the factual and legal basis for the award, but formal
findings of fact or conclusions of law shall not be required.'

"(2) The prevailing parties shall file the award with all relevant
agencies, along with proof of service on all parties.

"(b)The award in an arbitration proceeding shall become final 30 days
after it is served on all parties. Any agency that is a party to the proceed-
ing may extend this 30-day period for an additional 30-day period by serv-
ing a notice of such extension on all other parties before the end of the
first 30-day period.

,

"(c)The head of any agency that is a party to an arbitration proceeding |

condacted under this subchapter is authorized to terminate the arbitra-
tion proceeding or vacate any award issued pursuant to the proceeding
before the award becomes final by serving on all other parties a written
notice to that effect, in which case the award shall be null and void. No-
tice shall be provided to all parties to the arbitration proceeding of any

,

request by a party, nonparty participant or other person that the agency 1

head terminate the arbitration proceeding or vacate the award. An em-
ployee or agent engaged in the performance ofinvestigative orprosecut-
ing functions for an agency may not, in that or a factually related case,
advise in a decision under this subsection to terminate an arbitration
proceeding or to vacate an arbitral award, except as witness or counsel in
public proceedings.

"(d) A final award is binding on the parties to the arbitration proceed-
ing, and may be eniorced pursuant to section 9 through 13 of title 9. No
action brought to enforce such an award shall be dismissed not shall re-
lief therein be denied on the grounds that it is against the United States
or that the United States is an indispensable party.

"(e) An award entered under this subchapter in an arbitration pro-
ceeding may not serve as an estoppel in any other proceeding for any
issue that was resolved in the proceeding. Such an award also may not be
used as precedent or otherwise be considered in any factually unrelated
proceeding, whether conducted under this subchapter, by an agency, or
in a court, or in any other arbitration proceeding.

"(f) An arbitral award that is vacated under subsection (c) shall not be
admissible in any proceeding relating to the issues in controversy with
respect to which the award was made.

"(g)lf an agency head vacates an award under subsection (c), a party to
the arbitration (other than the United States may within 30 days of such
action petition the agency head for an awar)d of attorney fees and ex-
penses (as defined in section 504(b)(1)(A) of this title) incurred in con-
nection with the arbitration proceeding. The agency head shall award
the petitioning party those fees and expenses that would not have been
incurred in the absence of such arbitration proceeding, unless the
agency head or his or her designee finds that special circumstances make
such an award unjust. The procedures for reviewing applications for
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1

:

r

I

! awards shall, where appropriate, be consistent with those set forth in
i

subsection (a)(2) and (3) of section 504 of this title. Such fees and ex-
i

penses shall be paid from the funds of the agency that vacated the award.-!

f "9 581. Judicial Review
;

"(a) Notwithstanding any other provision of law, any person adversely
! affected or aggrieved by an award made in an aditration proceeding
! conducted under this subchapter may bring an action ict review of such

award only pursuant to the provisions of sections 9 through 13 of title 9.
;

"(b)(1) A decision byan agency to use or not to use a dispute resolution;

1 proceeding under this subchapter shall be committed to the discretion of
-

:
the agencyand shall not be subject tojudicial review, except that arbitra-'

tion shall be subject to judicial review under section 10(b) of title 9. ,

1
| "(2) A decision by the head of an agency under section 580 to ter-
; minate an arbitration proceeding or vacate an arbitral award shall
j be committed to the discretion of the agency and shall not be sub-

ject to judicial review.
'

<

j "9 582. Compilation ofinformation
:

"The Chairman of the Administrative Conference of the Unitedi
States shall compile and maintain data on the use of alternative means

i of dispute resolution in conducting agency proceedings. Agencies shall,^

upon the request of the Chairman of the Administrative Conference of
the United States, supply such information as is required to enable the
Chairman to comply with this section.

.

"$ 583. Support services}
'

j
"For the purposes of this subchapter, an agency may use (with or with-

i ou t reimbursement) the services and facilities of other Federal agencies,j
public and private organizations and agencies, and individuals, with the

j
consent of such agencies, organizations, and individuals. An agency may

i accept voluntary and uncompensated services for purposes of this sub-
chapter without regard to the provisions of section 1342 of title 31."

(c) TECHNICAL AMENDMENT.-The table of sections at the be-
ginning of chapter 5 of title 5, United States Code, is amended by adding
at the end thereof the following:

" SUBCHAPTER IV-ALTERNATIVE MEANS OF DISPlJFE RESOLtTTION
IN Tile ADMINISTRATIVE PROCESS

"571. Definitions.
"572. General authority.
"573. Neutrals.
"574. Confidentiality.
"575. Authorization of arbitration.
-676. Enforcement of arbitration agreements.
"577. Arbitrators.
"578. Authority of the ariaitrator.
"579. Arbitration proceedings.
"580. Arbitration awards.
"581. Judicial review.
"582. Compilation of information.
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"583. Support senices.".

SEC. 5. JUDICIAL REVIEW OF ARBITRATION AWARDS.
Section 10 of title 9, United States Code, is amended-

(1) by redesignating subsections (a) through (e) as paragraphs (1)
through (5), respectively;

(2) by striking out "In either" and inserting in lieu thereof "(a) In
any"; and

(3) by adding at the end thereof the following:
"(b)'Ite United States district court for the district wherein an award

was made that was issued pursuant to section 590 of title 5 may make an
order vacating the award upon the application of a person, other than a
party to the arbitration, who is adversely affected or aggrieved by the
award, if the use of arbitration or the award is clearlyinconsistent with
the factors set forth in section 582 of title 5."

SEC. 6. GOVERNMENT CONTRACT CLAIMS.

(a) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.-Sec-
tion 6 of the Contract Disputes Act of 1978 (41 U.S.C. 606)is amended
by adding at the end the following new subsections:

"(d) Notwithstanding any other provision of this Act, a contractor and
a contracting officer may use any alterna tive means of dispute resolution
under subchapter IV of chapter 5 of title 5, United States Code, or other
mutually agreeable procedures, for resolving claims. In a case in which
such alternative means of dispute resolution or other mutually agree-
able procedures are used, the contractor shall certify that the claim is
made in good faith, that the supporting data are accurate and complete
to the best of his or her knowledge and belief, and that the amount re-
quested accurately reflects the contract adjustment for which the con-
tractor believes the Government is liable. All provisions of subchapter
IV of chapter 5 of titie 5, United States Code, shall apply to such alterna-
tive means of dispute resolution.

"(e) The authority of agencies to engage in altanative means of dis- 1

pute resolution proceedings under subsection (d) shall cease to be effec-
tive on October 1,1995, except that such authority shall continue in ef-
fect with respect to then pending dispute resolution proceedings which,
in the judgment of the agencies that are parties to such proceedings, re-
quire such continuation, until such proceedings terminate.".

(b) JUDICIAL REVIEW OF ARBITRAL AWARDS.-Section 8(g)
of the Contract Disputes Act of 1978 (41 U.S.C. 607(g))is amended by
adding at the end the following new paragraph:

! "(3) An award by an arbitrator under this Act shall be reviewed pursu-
!

,

ant to sections 9 through 13 of title 9, United States Code, except that !

the court may set aside or limit anyaward that is found to violate limita-
tions imposed by Federal statue.".

SEC. 7. FEDERAL MEDIATION AND CONCILIATION SERVICE
j

Section 203 of the Labor Management Relations Act,1947 (29 U.S.C.
173) is amended by adding at the end the following new subsection:
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"(f)The Service may make its services available to Federal agencies to
aid in the resolution of disputes under the provisions of subchapter IV of
chapter 5 of title 5, United States Code. Functions performed by the
Service may include assisting parties to disputes related to administra-
tive programs, training persons in skills and procedures employed in al-
ternative means of dispute resolution, and furnishing officers and em-
ployees of the Service to act as neutrals. Only officers and employees .

who are qualified in accordance with section 583 of title 5, United States
Code, may be assigned to act as neutrals. The Service shall consult with
the Administrative Conference of the United States and otheragencies
in maintaining rosters of neutrals and arbitrators, and to adopt such pr-

,

ocedures and rules as are necessary to carry out the services authorized
in this subsection.".

SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS.

(a) FEDERAL TORT CLAIMS.-Section 2672 of title 28, United
States Code, is amended by adding at the end of the first paragraph the
following: "Notwithstanding the proviso contained in the preceding sen-
tence, any award, compromise, or settlement may be effected without
the prior written approval of the Attorney General or his or her desig-
nee, to the extent that the Attorney General delegates to the head of the
agency the authority to make such award, compromise, or settlement.
Such delegations may not exceed the authority delegated by the Attor- I
ney General to the United States attorneys to settle claims for money '

damages against the United States. Each Federal agency may use arbi-
tration, or other alternative means of dispute resolution under the pro-
visions of subchapter IV of chapter 5 of title 5, to settle any tort claim
against the United States, to the extent of the agency's authority to
award, compromise, or settle such claim without the prior written ap-
proval of the Attorney General or his or her designee.".

(b) CLAIMS OF THE GOVERNMENT.-Section 3711(aX2) of title
31, United States Code, is amended by striking out "$20,000 (excluding
interest)" and inserting in lieu thereof "$100,000 (excluding interest) or
such higher amount as the Attorney General may from time to time pre-
scribe".

I
SEC. 9. USE OF NONATTORNEYS.

5 USC 571, (a) REPRESENTATION OF PARTIES.-Each agency, in developing
note. a policy on the use of alternative means of dispute resolution under this

Act, shall develop a policy with regard to the representation by persons
other than attorneys of parties in alternative dispute resolution pro-
ceedings and shall identify any of its administrative programs with nu-
merous claims or disputes before the agency and determine-

(1) the extent to which individuals are represented or assisted by
attorneys or by persons who are not attorneys; and

(2) whether the subject areas of the applicable proceedings or the
procedures are so complex or specialized that only attorneys may
adequately provide such representation or assistance.
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I
|2

1

(b) REPRESENTATION AND ASSISTANCE BY NONATf0R-
NEYS.- A person who is not an attorney may provide representation or

i assistance to any individual in a claim or dispute with an agency, if-
| (1) such claim or dispute concerns an administrative program
; identified under subsection (a);

(2) such agency determines that the proceeding or procedure'

does not necessitate representation or assistance by an attorney. i

i under subsection (a)(2); and
; (3) such person meets any requirement of the agency to provide
: representation or assistance in such a claim or dispute.

(c) DISQUALIFICATION OF REPRESENTATION OR ASSIS- |

-

TANCE.-Any agency that adopts regulations under subchapter IV of )
chapter 5 of title 5, United States Code, to permit representation or as- '

; sistance by persons who are not attorneys shall review the rules of prac-
: tice before such agency to-

(1) ensure that any rules pertaining to disqualification of attorneys
from practicing before the agency shall also apply, as appropriate, to.

other persons who provide representation or assistance; and
j (2) establish effective agency procedures for enforcing such rules of
j practice and for receiving complaints from affected persons.
'

SEC.10. DEFINITIONS.
;

; 5 USC 571, As used in this Act, the terms " agency", " administrative program", and
note. " alternative means of dispute resolution" have the meanings given such

terms in section 581 of title 5, United States Code, as added by section
4(b)of this Act.

SEC.11. SUNSET PROVISION.
5 USC 571, The authority of agencies to use dispum resolution proceedings under
note. this Act and the amendments made by this Act shall terminate on Octo-

ber 1,1995, except that such authority shall continue in effect with re-
spect to then pending proceedings which, in the judgment of the agen-

,

'

cies that are parties to the dispute resolution proceedings, require such !

continuation, until such proceedings terminate.

.
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NEGOTIATED RULEMAKING ACT OF 1990

Public Law 101-648 104 Stat. 4969

An Act

'Ib establish a framework for the conduct of negotiated rulemakingNov. 29.1990 -

[S.303) by Federal agencies.

Be it enacted by the Senate and House of Representatives of the UnitedNegotiated
Rulemaking Act States of America in Congress assembled,

of 1990.
5 USC 561 SECTION 1. SHORT TITLE

This Act may be cited as the " Negotiated Rulemaking Act of 1990".

5 USC 561 SEC.2. FINDINGS.
The Congress makes the following findings:

(1) Government regulation has increased substantially since the
enactment of the Administrative Procedure Act.

(2) Agencies currently use rulemaking procedures that may dis-
courage the affected parties from meeting and communicating
with each other, and may cause parties with different interests to
assume conflicting and antagonistic positions and to engage in ex-
pensive and time-consuming litigation over agency rules.

(3) Adversarial rulemaking deprives the affected parties and the ,

Ipublic of the benefits of face-to-face negotiations and co-opemtion I

in developing and reaching agreement on a rule. It also deprives
them of the benefits of shared information, knowledge, expertise,
and technical abilities possessed by the affected parties.

(4) Negotiated rulemaking, in which the parties who will be sig-
nificantly affected by a rule participate in the development of the !

rule, can provide significant advantages over adversarial rulemaki-
ng.

(5) Negotiated rulemaking can increase the acceptability and im-
prove the substance of rules, making it less likely that the affected
parties will resist enforcement or challenge such rules in court. It
may also shorten the amount of time needed to issue final rules.

t

(6) Agencies have the authority to establish negotiated rule mak-
ing committees under the laws establishing such agencies and their
activities and under the Federal Advisory Committee Act (5 U.S.C.
App.). Several agencies have successfully used negotiated rulem-
aking. The process has not been widely used by other agencies,
however, in part because such agencies are unfamiliar with the
process or uncertain as to the authority for such rulemaking.

SEC. 3. NEGOTIATED RULEMAKING PROCEDURE.

(a) IN GENERAL.-Chapter 5 of title 5, United States Code, is
amended by adding at the end the following new subchapter:

.
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" SUBCHAPTER IV-NEGOTIATED RULEMAKING |PROCEDURE
|"s561. Purpose

5 USC 561 "The purpose of this subchapter is to establish a framework for the
conduct of negotiated rulemaking, consistent with section 553 of this ti-
tie, to encourage agencies to use the process when it enhances the infor-
mal rulemaking process. Nothing in this subchapter should be construed
as an attempt to limit innovation and experimentation with the negoti-
ated rulemaking process or with other innovative rulemaking pro-
cedures otherwise authorized by law.
"s562. Definitions

5 USC 562 "For the pur
"(1)' agency' poses of this subchapter, the term-

,

!has the same meaning as in section 551 1
"(2) ' consensus' means unanimous concurrence amo(ng) of this title;the interests

represented on a negotiated rulemaking committee established under
this subchapter, unless such committee-

"(A) agrees to define such term to mean a general but not unani-
mous concurrence; or

i"(B agrees upon another specified definition,
"(3) 'conv)ener' means a person who impartially assists an agency in de-;

termining whether establishment of a negotiated rulemaking commit-
tee is feasible and appropriate in a particular rulemaking;

t

"(4) 'facilitator' means a person who impartially aids in the discussions
and negotiations among the members of a negotiated rulemaking com-

,

mittee to develop a proposed rule; "(5)' interest' means, with respect to
i

an issue or matter, multiple parties which have a similar point of view or
which are likely to be affected in a similar manner;

"(6)' negotiated rulemaking' means rulemaking through the use of a
1

negotiated rulemaking committee;
"(7) 'pegotiated rulemaking committee' or ' committee' means an advi-

sory committee established by an agency in accordance with this sub- )chapter and the Federal Advisory Committee Act to consider and dis-
cuss issues for the purpose of reaching a consensus in the development
of a proposed rule;

"(8) ' party' has the same meaning as in section 551(3) of this title, 1

"(9) ' person' has the same meaning as in section 551(2) of this title;
"(10) ' rule' has the same meaning as in section 551(4) of this title; and
"(11)'rulemaking' means 'rulemaking' as that term is defined in sec-

tion 551(5) of this title.

"s563. Determination of need for negotiated rulemaking committee
5 USC 563 "(a) DETERMINATION OF NEED BY THE AGENCY.-An

agency may establish a negotiated rulemaking committee to negotiate
and develop a proposed rule,if the head of the agency determines that
the use of the negotiated rulemaking procedure is in the public interest.
In making suci: a determination, the head of the agency shall consider
whether-

"(1) there is a need for a rule;
"(2) there are a limited n umber of identifiable interests that will be sig-

nificantly affected by the rule;
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"(3) there is a reasonable likelihood that a committee can be convened
with a balanced representation of persons who-

"(A) can adequately represent the interests identified under
paragraph (2); and

"(B)are willing to negotiate in good faith to reach a consensus on
the proposed rule;

"(4) there is a reasonable likelihood that a committee will reach a con-
sensus on the proposed rule within a fixed period of time;

"(5) the negotiated rulemaking procedure will not unreasonably delay'
the notice of proposed rulemaking and the issuance of the final rule;

"(6) the agency has adequate resources and is willing to commit such
resources, including technical assistance, to the committee; and

"(7) the agency, to the maximum extent possible consistent with the
lega1 obligations of the agency, will use the consensus of the committee
with respect to the proposed rule as the basis for the rule proposed by
the agency for notice and comment.

"(b) USE OF CONVENERS.-
"(1) PURPOSES OF CONVENERS.-An agency may use the serv-

ices of a convener to assist the agency in-
"(A) identifying person who will be significantly affected by a pro-

posed rule, including residents of rural areas; and
"(B) conducting discussions with such persons to identify the is-

sues of concern to such persons, and to ascertain whether the es-
tablishment of a negotiated rulemaking committee is feasible and
appropriate in the particular rulemaking.

Reports. "(2) DUTIES OF CONVENERS.-Re convener shall report find-
ings and may make recommendations to the agency. Upon request of
the agency, the convener shall ascertain the names of persons who are
willing and qualified to represent interests that will be significantly af-
fected by the proposed rule, including residents of rural areas. The re-
port and any recommendations of the convener shall be made available
to the public upon request.

"$ 564. Publication of notice; applications for membership on
committees

5 USC 564 "(a) PUBLICATION OF NOTICE.-If, after considering the report
of a convener or conJucting its own assessment, an agency decides to
establish a negotiated rulemaking committee, the agency shall publish
in the Federal Register and, as appropriate,in trade or other specialized
publications, a notice which shall include-

"(1) an announcement that the agency intends to establish a negoti-
ated rulemaking committee to negotiate and develop a proposed rule;

"(2) a duc ni> tion of the subject and scope of the rule to be developed,
and the Les to be considered;

"(3) a list of the interests which are likely to be significantly affected by
the rule;

"(4) a list of the persons proposed to represent such interests and the
person or persons proposed to represent the agency;
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"(5) a proposed agenda and schedule for completing the work of :he
committee, including a target date for publication by the agency of a pro-
posed rule for notice and comment;

"(6) a description of administrative support for the committee to be
provided by the agency, including techmcal assistance;

"(7) a solicitation for comments on the proposal to establish the com-
mittee, and the proposed membership of the negotiated rulemaking
committee; and

"(8) an explanation of how a person may apply or nominate another i

person for membership on the committee, as provided under subsection ;

(b).
"(b) APPLICATIONS FOR MEMBERSHIP OR COM-

MITI'E.-Persons who will be significantly affected by a proposed
rule and who believe that their interests will not be adequately rep-
resented by any person specified in a notice under subsection (aX4)
may apply for, or nominate anotherperson for, membership on the
negotiated rulemaking committee to represent such interests with
respect to the proposed rule. Each application or nomination shall
include-

"(1) the name of the applicant or nominee and a description of |the interests such person shall represent; '

"(2) evidence that the applicant or nominee is authorized to
represent parties related to the interests the person proposes to
represent; :

"(3) a written commitment that the applicant or nominee |

shall actively participate in good faith in the development of the
rule under consideration; and

"(4) the reasons that the persons specified in the notice under
subsection (a)(4) do not adequately represent the interests of
the person submitting the application or nomination.

"(c) PERIOD FOR SUBMISSIGN OF COMMENTS AND AP-
PLICATIONS.-The agency shall provide for a period of at least
30 calendar days for the submission of comments and applications
under this section.

" 565. Establishment of committee

5 USC 565 "(a) ESTABLISHMENT.-
"(1) DETERMINATION TO ESTABLISH COMMITTEE.-If

after considering comments and applications submitted under sec-
tion 564, the agency determines that a negotiated rulemaking com-
mittee can adequately represent the interests that will be signifi-
cantly affected by a proposed rule and that it is feasible and
appropriate in the particular rulemaking, the agency may establish
a negotiated rulemaking committee. In cstablishing and admini-
stering such a committee, the agency shall comply with the Federal
Advisory Committee Act with respect to such committee, except as
otherwise provided in this subchapter.

"(2) DETERMINATION NOT TO ESTABLISH COMMrr-
TEE.-If after considering such comments and applications, the
agency decides not to establish a negotiated rulemaking commit-
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tee, the agency shall promptly publish notice of such decision and ;

the reasons therefor in the Federal Register and, as appropriate,in
trade or other specialized publications, a copy of which shall be sent
to any person who applied for, or nominated another person for
membership on the negotiating rulemaking committee to repre-
sent such interests with respect to the proposed rule. I

"(b) MEMBERSHIP.-The agency shalllimit membership on a nego- I
tiated rulemaking committee to 25 members, unless the agency head

,

determines that a greater number of members is necessary for the func- I

tioning of the committee or to achicue balanced membership. Each
committee shall include at least one person representing the agency.

"(c) ADMINISTRATIVE SUPPORT.-The agency shall provide ap-
propriate administrative support to the negotiated rulemaking commit-

j
tee, including technical assistance. '

"9 566. Conduct of committee activity

5 USC 566 "(a) DUTIES OF COMMITTEE.-Each negotiated rulemaking
committee established under this subchapter shall consider the matter
proposed by the agency for consideration and shall attempt to reach a '

consensus concerning a proposed rule with respect to such matter and
any other matter the committee determines is relevant to the proposed
rule.

"(b) REPRESENTATIVES OF AGENCY ON COMMnTEE.-The
person or persons representing the agency on a negotiated rulemaking
committee shall participate in the deliberations and activities of the
committee with the same rights and responsibilities as other members of
the committee, and shall be authorized to fully represent the agency in
the discussions and negotiations of the committee.

"(c) SELECHNG FACILITATOR.-Notwithstanding section 10(e)
of the Federal Advisory Committee Act, an agency may nominate either
a person from the Federal Government or a person from outside the
Federal Government to serve as a facilitator for the negotiations of the

I

committee, subject to the approval of the committee by consensus. If the
committee does not approve the nominee of the agency for facilitator,
the agency shall submit a substitute nomination. If a committee does not
approve any nominee of the agency for facilitator, the committee shall

;

select by consensus a person to serve as facilitator. A person designated '

to represent the agency in substantive issues may not serve as facilitator
or otherwise chair the committee. |

"(d) DUTIES OF FACILITATOR.-A facilitator approved or se- '

lected by a negotiated rulemaking committee shall-
"(1) chair the meetings of the committee in an impartial manner;
"(2) impartially assist the members of the committee in conduct- i

ing discussions and negotiations; and
"(3) manage the keeping of minutes and records as required un-

der section 10 (b) and (c) of the Federal Advisory Committee Act,
except that any personal notes and materials of the facilitator or of
the members of a committee shall not be subject to section 552 of
this title.
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"(e) COMMITTEE PROCEDURES.-A negotiated rule-
making committee established under this subchapter may adopt
procedures for the operation of the committee. No provision of
section 553 of this title shall apply to the procedures of a negotiated
rulemaking committee.

"(f) REPORT OF COMMrITEE.-If a committee reaches a
consensus on a proposed rule, at the conclusion of negotiations the
committee shall transmit to the agency that established the com-
mittee a report containing the proposed rule. If the committee
does not reach a consensus on a proposed rule, the committee may I

transmit to the agency a report specifying any areas in which the
committee reached a consensus. The committee may include in a
report any other information, recommendations, or materials that

;

the committee considers appropriate. Any committee member
may include as an addendum to the report additional information, :
recommendations, or materials.

!
"(g) RECORDS OF COMMITTEE.-In addition to the report !

required by subsection (f), a committee shall submit to the agency 4

the records required under section 10 (b) and (c) of the Federal Ad-
visory Committee Act.

'

"9 567. Termination of committee
5 USC 567 "A negotiated rulemaking committee shall terminate upon promulga-

tion of the final rule under consideration, unless the committee's char-
ter contains an earlier termination date or the agency, after consulting
the committee, or the committee itself specifies an earlier termination
date.

"a 568. Services, facilities, and payment of committee member
expenses

5 USC 568 "(a) SERVICES OF CONVENERS AND FACILITATORS.-
"(1) IN GENERAL-An agency may employ or enter into con-

!
tracts for the services of an individual or organization to serve as a '

convener or facilitator for a negotiated rulemaking committee un-
der this subchapter, or may use the services of a Government em-
ployee to act as a convener or a facilitator for such a committee. i

"(2) DETERMINATION OF CONFLICTING INTERESTS.-
An agency shall determine whether a person under consideration ;

to serve as a convener or facilitator of a committee under para-
graph (1) has any financial or other interest that would preclude
such person from serving in an irripartial and independent manner.

"(b) SERVICES AND FACIllTIES OF OTHER ENTTITES.-
-

For purposes of this subchapter, an agency may use the services and
facilities of other Federal agencies and public and private agencies
and instrumentalities with the consent of such agencies and instru-
mentalities, and with or without reimbursement to such agencies
and instrumentalities, and may accept voluntary and uncompen-
sated services without regard to the pro visions of section 1342 of
title 31. The Federal Mediation and Conciliation Service may pro-
vide services and facilities, with or without reimbursement, to assist
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agencies under this subchapter, including furnishing conveners,
facilitators, and training in negotiated rulemaking.,

"(c) EXPENSES OF COMMITTEE MEMBERS.-Members of.

a negotiated rulemaking committee shall be responsible for their
own expenses of participation in such committee, except that an
agency may, in accordance with section 7(d) of the Federal Advi-
sory Committee Act, pay for a member's reasonable travel and per
diem expenses, expenses to obtain technical assistance, and a rea-
sonable rate of compensation, if-

"(1) such member certifies a lack of adequate financial resources
to participate in the committee; and

"(2) the agency determines that such member's participation in
the committee is necessary to assure an adequate representation of
the member's interest.

"(d) STATUS OF MEMBER AS FEDERAL EMPLOYEE.-A
member's receipt of funds under this section or section 569 shall ]
not conclusively deter mine for purposes of sections 202 through !
209 of title 18 whether that member is an employee of the United i

States Government.
.

"9 569. Role of the Administrative Conference of the United States
and other entities

5 USC 569 "(a) CONSULTATION BY AGENCIES.-An agency may consult
with the Administrative Conference of the United States or other public
or private individuals or organizations for information and assistance in
forming a negotiated rulemaking committee and conducting negotia-
tions on a proposed rule.

"(b) ROSTER OF POTENTIAL CONVENERS AND FACILITAT-
ORS.-The Administrative Conference of the United States,in consul-
tation with the Federal Mediation and Conciliation Service, shall main-
tain a roster of individuals who have acted as or are interested in utving !

as conveners or facilitators in negotiated rulemaking proceedings. The
roster shall include individuals from government agencies and private
groups, and shall be made available upon request. Agencies may also use
rosters maintained by other public or private individuals or organiza-
tions.

"(c) PROCEDURES TO OBTAIN CONVENERS AND FACILI-
TATORS.-

"(1) PROCEDURES.-The Administrative Conference of the
United States shall develop procedures which permit agencies to
obtain the services of conveners and facilitators on an expedited
basis.

"(2) PAYMENT FOR SERVICES.-Payment for the services of
conveners or facilitators shall be made by the agency using the serv-
ices, unless the Chairman of the Administrative Conference
agrees to pay for such services under subsection (f).

"(d) COMPILATION OF DATA ON NEGOTIATED RULEMAK-
ING; REPORT TO CONGRESS.

"(1) COMPILATION OF DATA.-The Administrative Confer-
ence of the United States shall compile and maintain data related
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to negotiated rulemaking and shall act as a clearinghouse to' assist
agencies and parties participating in negotiated rulemaking pro-ceedings.

"(2) SUBMISSION OF INFORMATION BY AGENCIES.-
Each agency engaged in negotiated rulemaking shall provide to the
Administrative Conference of the United States a copy of any re-
ports submitted to the agency by negotiated rulemaking commit-
tees under section 566 and such additional information as neces-
sary to enable the Administrative Conference of the United States
to comply with this subsection.

"(3) REPORTS TO CONGRESS.-The Administrative Confer-
ence of the United States shall review and analyze the reports and

.

infonnation received under this subsection and shall transmit a bi.
5

ennial report to the Committee on Governmental Affairs of the ,

Senate and the appropriate committees of the House of Represen-
-

tatives that-

of neg)otiated rulemaking; and"(A provides recommendations for effective use by agencies
"(B) describes the nature and amounts of expenditures made

by the Administrative Conference of the United States to ac-
complish the purposes of this subchapter.

"(e) TRAINING IN NEGOTIATED RULEMA. KING.-The
Administrative Conference of the United States is authorized to
provide training in negotiated rulemaking techniques and proced-
ures forpersonnel of the Federal Government eitheron a reimbur-
sable or nonreimbursable basis. Such training may be extended to
private individuals on a reimbursable basis.

"(f) PAYMENT OF EXPENSES OF AGENCIES.-The Chair-
man of the Administrative Conference of the United States is
authorized to pay, upon request of an agency, all or part of the ex- !

!

penses of establishing a negotiated rulemaking committee and
!

conducting a negotiated rulemaking. Such expenses may include, '

but are not limited to-
"(1) the costs of conveners and facilitators;

i

"(2) the expenses of committee members determined by the
agency to be eligible for assistance under section 568(c); and

"(3) training costs. Determinations with respect to payments
under this section shall be at the discretion of such Chairman in
furthering the use by Federal agencies of negotiated rule-
making.

"(g) USE OF FUNDS OFTHE CONFERENCE.-The Admin-
istrative Conference of the United States may apply funds received
under section 595(c)(12) of this title to carry out the purposes of this
subchapter.

"9 570. Judicial review
5 USC 570

"Any agency action relating to establishing, assisting, or terminating a
negotiated rulemaking committee under this subchapter shall not be
subject to judicial review. Nothing in this section shall bar judicial review
of a rule if such judicial review is otherwise provided bylaw. A rule which
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is the product of negotiated rulemaking and is subject to judicial review
shall not be accord ed any greater deference by a court than a rule which
is the product of other rulemaking procedures.". (b) The table of sec-
tions at the beginning of chapter 5 of title 5, United States Code, is
amended by adding at the end the following:

"SUBCHAIYTER III-NEGOTIATED RULEMAKING
PROCEDURE

"Sec. 561. Purpose.

Sec. 562. Definitions.
"

"Sec. 563. Determination of need for negotiated rulemaking committee.
.

"Sec. 564. Publication of notice; applications for membership on committees.
"Sec. 565. Establishment of committee.
"Sec. 566. Conduct of committee activity.
"Sec. 567. Termination of committee.

"Sec. 568. Services, facilities, and payment of committee member expenses.

"Sec. 569. Role of the Administrative Conference of the United States and otherentities.

"Sec. 570. Judicial review.".

5 USC 561 note. SEC.4. AUTHORIZATION OF APPROPRIATIONS.

In order to carry out this Act and the amendments made by this Act,
there are authorized to be approprinted to the Administrative Confer-
ence of the United States, in addition to amounts authorized by section
5% of title 5, United States Code, not in excess of $500,000 for each of
the fiscal years 1991,1992, and 1993.

5 USC 561 note. SEC. 5. SUNSET AND SAVINGS PROVISIONS.

Subchapter III of chapter 5, United States Code, (enacted as subchapt-
er IV of chapter 5 of title 5, United States Code, by section 3 of this Act
and redesignated as subchapter II of such chapter 5 by section (3)(a) of
the Administrative Procedure'Iechnical Amendments Act of 1991); and
that portion of the table of sections at the beginning of chapter 5 of title
5, United States Code, relating to subchapter III, are repealed, effective
6 years after the date of the enactment of this Act, except that the provi-
sions of such subchapter shall continue to apply after the date of the re-
peal with respect to then pending negotiated rulemaking proceedings
initiatedbefore the date of repeal which,in thejudgment of theagencies
which are convening or have convened such proceedings, require such
continuation, until such negotiated rulemaking proceedings terminate
pursuant to such subchapter.

i

|

I
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i CHAPTER 6-THE ANALYSIS OF REGULATORY FUNCTIONS
3

Sec. 601. Definitions.
For purposes of this chapter-

(1) the term " agency" means an agency as defined in section 551
of this title;

(2) The term " rule" means any rule for which the agency pub- |
lishes a general notice of proposed rulemaking pursuant to section
553(b) of this title, or any other law, including any rule of general
applicability governing Federal grants to State and local govern-
ments for which the agency provides an opportunity for notice and
public comment, except that the term " rule" does not include a

t

rule of particular applicability relating to rates, wages, corporate or
financial structures or reorganizations thereof, prices, facilities,
appliances, services, or allowances therefor or to valuations, costs
oraccounting, orpractices relating to such rates, wages, structures,
prices, appliances, services, or allowances;

(3) the term "small business" has the same meaning as the term
"small business concern" under section 3 of the Small Business
Act, unless an agency, after consultation with the Office of Advo-
cacy of the Small Business Administration and after opportunity
for public comment, establishes one or more definitions of such
term which are appropriate to the activities of the agency and pub-
lishes such definitions (s)in the Federal Register;

(4) the term "small organization" means any not-for-profit enter-
prise which is independently owned and operated and is not domi-
nant in its field, unless an agency establishes, after opportunity for
public comment, one or more definitions of such term which are
appropriate to the activities of the agency and publishes such defi-

inition(s)in the Federal Register;
(5) the term "small governmental jurisdiction" means govern-

ments of cities, counties, towns, townships, villages, school dis-
tricts, or special districts, with a population of less than fifty thou-
sand, unless an agency establishes, after opportunity for public
comment, one or more definitions ofsuch term which are appropri-
ate to the activities of the agency and which are based on such fac-

|
tors as location in rural or sparsely populated areas or limited reve-
nues due to the population of such jurisdiction, and publishes
definition (s)in the Federal Register; and

(6) the term "small entity" shall have the same meaning as the
terms "small business," "small organization" and "small govern-
mental jurisdiction" defhied in paragraphs (3), (4) and (5) of this
section.

(Added Pub. L 96-354, Sept.19,1980,94 Stat.1165.)

Sec. 602. Regulatory Agenda.
(a) During the months of October and April of each year, each agency

shall publish in the Federal Register a regulatory flexibility agenda
which shall contain-

(1) a brief description of the subject area of any rule which the
agency expects to proposed or promulgate which is likely to have a
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significant economic impact on a substantial number of small enti-
ties;

(2) a summary of the nature of any such rule under considemtion
for each subject area listed in the agenda pursuant to paragraph (1),,

the objectives and legal basis for the issuance of the rule, and an
approximate schedule for completing action on any rule for which
the agency has issued a general notice of proposed rulemaking, and

{
(3) the name and telephone number of an agency official knowl-

edgeable concerning the items listed in paragraph (1).
(b) Each regulatory flexibilityagenda shall be transmitted to the Chief

*

Counsel for Advocacy of the Small Business Administration for com-
ment, if any.

(c) Each agency shall endeavor to provide notice of each regulatory
flexibility agenda to small entities or their representatives through di-
rect notification or publication of the agenda in publications likely to be
obtained by such small entities and shall invite comments upon each
subject area on the agenda.

(d) Nothing in this section precludes an agency from considering or
acting on any matter not included in a regulatory flexibility agenda, or

;

|
requires an agency to consider or act on any matterlisted in such agenda.
(Added Pub. L 96-354, Sept.19,1980,94 Stat.1166.)

Sec. 663. Initial Regulatory Flexibility Analysis.
(a) Whenever an agency is required by section 553 of this title, or any

oth er law, to publish general notice of proposed rulemaking for any pro-
posed rule, the agency shall prepare and make available forpublic com-
ment an initial regula tory flexibility analysis. Such analysis shall describe
the impact of the proposed rule on small entities. He initial regulatory
flexibility analysis or a summary shall be published in the Federal Regis-
ter at the time of the publication of general notice of proposed rulemak-
ing for the rule. The agency shall transmit a copy of the initial regulatory
flexibility analysis to the Chief Counsel for Advocacy of the Small Busi-
ness Administration.

|(b) Each initial regulatory flexibility analysis required under this sec-
t

tion shall contain -
I

(1) a description of the reasons why action by the agency is being
considered;

(2) a succinct statement of the objectives, and legal basis for, the
proposed rule;

(3) a description of and, where feasible, an estimate of the num- |

ber of small entities to which the proposed rule will apply;
(4) a description of the projected reporting, recordkeeping and

other compliance requirements of the proposed rule, including an
estimate of the classes of small entities which will be subject to the
requirement and the type ofprofessional skills necessary forprepa-
ration of the report or record;

(5) an identification to the extent practicable, of all relevant Fed-
eral rules which may duplicate, overlap or conflict with the pro-
posed rule.

(c) Each initial regulatory flexibility analysis shall also contain a de-
scription of any significant alternatives to the proposed rule which ac-
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complish the stated objectives of applicable statutes 5nd which minimize
any significant economic impact of the proposed rule on small entities.
Consistent with the stated objectives of applicable statutes, the analysis
shall discuss significant alternatives such as-

(1) the establishment of differing compliance or reporting re-
quirements or timetables that take into account the resources
available to small entities;

(2) the clarification, consolidation, or simplification of compli-
ance and reporting requirements under the rule for such small en-
tities;

(3) the use of performance rather than design standards; and
(4) an exemption from coverage of the rule, or any part thereof,

for such small entities.
(Added Pub. L 96-354, Sept.19,1980, 94 Stat.1166.)

Sec. 604. Final Regulatory Flexibility Analysis.
(a) When an agency promulgates a final rule under section 553 of this

title, after being required by that section or any other law to publish a
general notice of proposed rulemaking, the agency shall prepare a final
regulatory flexibility analysis. Each final regulatory flexibility analysis
shall contain-

(1) a succinct statement of the need for, and the objectives of the -

rule;
(2) a summary of the issues raised by the public comments in re-

sponse to the initial regulatory flexibility analysis, a summary of the
assessment of the agency of such issues, and a statement of any
changes made in the proposed rule as a result of such comments;
and

(3) a description of each of the significant alternatives to the rule
consistent with the stated objectives of applicable statutes and de-
signed to minimize any significant economic impact of the rule on '

small entities which was considered by the agency, and a statement j
of the reasons why each one of such alternatives was rejected. j

(b) The agency shall make copies of the final regulatory flexibility
analysis available to members of the public and shall publish in the Fed-
eral Register at the time of publication of the final rule under section 553
of this title a statement describing how the public may obtain such cop-
ies. (Added Pub. L 96-354, Sept.19,1980,94 Stat.1167.)

Sec. 605. Avoidance of Duplicative or Unnecessary Analyses.
(a) Any Federal agency may perform the analyses required by sections

602,603, and 604 of this title in conjunction with or as a part of any other
agenda or analysis required by any other law if such other analysis satis-
fies the provisions of such sections.

(b) Sections 603 and 604 of this title shall not apply to any proposed or
final rule if the head of the~ agency certifies that the rule will not, if prom-
ulgated, have a significant economic impact on a substantial number of
small entities. If the head of the agency makes a certification under the
preceding sentence, the agency shall publish such certification in the
Federal Register, at the time of publication of general notice of pro-
posed rulemaking for the rule or at the time of publication of the final
rule, along with a succinct statement explaining the reasons for such cer-
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tification, and provide such certification and statement to the Chief
Counsel for Advocacy of the Small business Administration.

(c) In order to avoid duplicative action, an agency may consider a series
of closely related rules as one rule for the purpose of sections 602,603,
and 610 of this title. (Added Pub. L. %-354, Sept.19,1980,94 Stat.1167.)

Sec. 606. Effect on Other Law.
The requirements of sections 603 and 604 of this title do not alterin

any manner standards otherwise applicable by law to agency action.
(Added Pub. L. 96-354, Sept.19,1980,94 Stat.1168.)

Sec. 607. Preparation of Analyses.
In complying with the provisions of sections 603 and 604 of this title, an

agency may provide either a quantifiable or numerical description of the
effects of a proposed rule or alternatives to the proposed rule, or more
general descriptive statements if quantification is not practicable or reli-
able. (Added Pub. L 96-354, Sept.19,1980,94 Stat.1168.)

Sec. 608. Procedure for Waiver or Delay of Completion.
(a) An agency head may waive or delay the completion of some or all of

the requirements of section 603 of this title by publishing in the Federal
Register, not later than the date of publication of the final rule, a written
finding, with reasons therefor, that the final rule is being promulgated in
response to an emergency that makes compliance or timely compliance
with the provisions of section 603 of this title impracticable.

(b) Except as provided in section 605(b), an agency head may not waive
l

the requirements of section 604 of this title. An agency head may delay |
the completion of the requirements of section 604 of this title for a pe-
riod of not more than one hundred and eighty days after the date of pub-
lication in the Federal Register of a final rule by publishing in the Fed-
eral Register, not later than such date of publication, a written finding,
with reasons therefor, that the final rule is being promulgated to re-
sponse to an emergency that makes timely compliance with the provi-
sions of section 604 of this title impracticable. If the agency has not pre-
pared a final regulatory analysis pursuant to section 604 of this title
within one hundred and eighty days from the date of publication of the
final rule, such rule shall lapse and have no effect. Such rule shall not be
repromulgated until a final regulatory flexibility analysis has been com-
pleted by the agency. (Added Pub. L 96-354, Sept.19,1980. 94 Stat.
1168.)

Sec. 609. Procedures for Gathering Comments.
When any rule is promulgated which will have a significant economic

impact on a substantial number of small entities, the head of the agency
promulgating the rule or the official of the agency with statutory respon-
sibility for the promulgation of the rule shall assure that small entities
have been given an opportunity to participate in the rulemaking for the
rule through techniques such as-

(1) the inclusion in an advanced notice of proposed rulemaking,
if issued, of a statement that the proposed rule may have a signifi-
cant economic effect on a substantial number of small entities;
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(2) the publication of general notice of proposed rulemaking in
publications likely to be obtained by small entities;

(3) the direct notification ofinterested small entities;
(4) the conduct of open conferences or public hearings concern-

ing the rule for small entities; and
(5) the adoption or modification of agency procedural rules to

reduce the cost or complexity of participation in the rulemaking by
small entities. (Added Pub. L 96-354, Sept.19,1980,94 Stat.1168.)

Sec. 610. Periodic Review of Rules.
(a) Within one hundred and eighty days after the effective date of this

chapter, each agency shall publish in the Federal Register a plan for the
periodic review of the rules issued by the agency which have or will have
a significant economic impact upon a substantial number of small enti- ,

ties. Such plan may be amended by the agency at any time by publishing
the revision in the Federal Register. The purpose of the review shall be
to determine whether such rules should be continued without change,
or should be amended or rescinded, consistent with the stated objectives
of applicable statutes, to minimize any significant economic impact of
the rules upon a substantial number of such small entities. The plan
shall provide for the review of all such agency rules existing on the effec-
tive date of this chapter within ten years of that date and for the review
of such rules adopted after the effective date of this chapter within ten
years of the publication of such rules as the final rule. If the head of the
agency determines that completion of the review of existing rules is not
feasible by the established date, he shall so certify in a statement pub .
lished in the Federal Register and may extend the completion date by
one year at a time for a total of not more than five years.

(b) In reviewing rules to minimize any significant economic impact of
the rule on a substantial number of small entities in a manner consistent
with the stated objectives of applicable statutes, the agency shall con-
sider the following factors-

(1) the continued need for the rule;
(2) the nature of complaints or comments received concerning

the rule from the public;
(3) the complexity of the rule;
(4) the extent to which the rule overlaps, duplicates or conflicts

with other federal rules, and, to the extent feasible, with State and
local governmental rules; and

(5) the length of time since the rule has been evaluated or the
degree to which techr. ology, economic conditions, or other factors
have changed in the area affected by the rule.

(c) Each year, each agency shall publish in the Federal Registera list of
the rules which have a significant economicimpact on a substantial num-
ber of small entities, which are to be reviewed pursuant to this section
during the succeeding twelve months. The list shall include a brief de-
scription of each rule and the need for and legal basis of such rule and
shallinvite public comment upon the rule. (Added Pub. L 96-354, Sept.
19,1980,94 Stat.1168.)
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( Sec. 611. Judicial Review.
,

(a) Except as otherwise provided in subsection (b), any determination |

by an agency concerning the applicability of any of the provisions of this
'

chapter to any action of the agency shall not be subject to judicial review.
(b) Any regulatory flexibility analysis prepared under sections 603 and ,

604 of this title and the compliance or noncompliance of the agency with
the provisions of this chapter shall not be subject to judicial review.
When an action for judicial review of a rule is instituted, any regulatory
flexibility analysis for such rule shall constitute part of the whole record
of agency action in connection with the review.

(c) Nothing in this section bars judicial review of any other impact
statement or similar analysis required by any other law if judicial review
of such statement or analysis is otherwise provided by law. (Added Pub.
L 96-354, Sept.19,1980,94 Stat.1169.)

Sec. 612. Reports and Intervention Rights.
(a) The Chief Counsel for Advocacy of the Small Business Admini-

stration shall monitor agency compliance with this chapter and shall re-
port at least annually thereon to the President and to the Committees on
the Judiciary of the Senate and House of Representatives, the Select
Committee on Small Business of the Senate, and the Committee on
Small Business of the House of Representatives.

(b) The Chief Counsel for Advocacy of the Small Business Admini-
stration is authorized to appear as amicus curiae in any action brought in

,

a court of the United States to review a rule. In any such action, the
Chief counsel is authorized to present his views with respect to the effect
of the rule on small entities.

(c) A court of the United States shall grant the application of the Chief
Counselfor Advocacy of the Small Business Administration to appearin
any such action for the purposes described in subsection (b). (Added
Pub. L 96-354, Sept.19,1980,94 Stat.1170.)
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CHAPTER 7-JUDICIAL REVIEW-

Sec. 701. Application; Definitions.
(a) This chapter applies, according to the provisions thereof, except to

the extent that-
(1) statutes preclude judicial review; or
(2) agency action is committed to agency discretion by law.

(b) For the purpose of this chapter-
(1) " agency" means each authority of the Government of the

United States, whether or not it is within or subject to review by
another agency, but does not include-

(A) the Congress;
(B) the courts of the United States;
(C) the government of the territories or possessions of the

;United States;
(D) the government of the District of Columbia;
(E) agencies composed of representatives of the parties or of

representatives of organizations of the parties to the disputes
determined by them;

(F) courts martial and military commissions;
(G) military authority exercised in the field in time of war or

in occupied territory; or
(H) functions conferred by sections 1738,1739,1743, and 1744

of title 12; chapter 2 of title 41; subchapter II of chapter 471 of
title 49; or sections 1 1884, 1891-1902, and former section i

1641(b)(2), of title 50, appendix; and
(2) " person", " rule", " order", " license", " sanction", " relief", and

" agency action" have the meanings given them by section 551 of
this title.

(Pub. L. 89-554, Sept. 6,1966, 80 Stat. 392.)

Sec. 702. Right of Review.
A person suffering legal wrong because of agency action, or adversely

affected or aggrieved by agency action within the meaning of a relevant
statute,is entitled tojudicial review thereof. An action in a court of the
United States seeking relief other than money damages and stating a
claim that an agency or an officer or employee thereof acted or failed to
act in an official capacity or under color of legal authority shall not be
dismissed nor relief therein be denied on the ground that it is against the
United States or that the United States is an indispensable party. The
United States may be named as a defendant in any such action, and judg-
ment or decree may be entered against the United States:Provided, That
any mandatory or injunctive decree shall specify the Federal officer or
officers (by name or by title), and their successors in office, personally
responsible for compliance. Nothing herein (1) affects o'.her limitations
on judicial review or the power or duty of the court to dismiss any action
or deny relief on any other appropriate legal or equitable ground; or,

(2) confers authority to grant reliefif any other statute that grants con-'

sent to suit expressly or impliedly forbids the relief which is sought.

Pubhc Law 103-272 (108 Stat.1373 struck "sectsons 1622* and added " subchapter II of chapter 471 of title 49; or sections.'
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|

|

| (Pub. L 89-554, Sept. 6,1966, 80 stat. 392; amended Pub. L 94-574, Oct.
21,1976,90 stat. 2721.)

Sec. 703. Form and Venue of Proceeding.
; The form of proceeding for judicial review is the special statutory re-
j view proceeding relevant to the subject matter in a court specified by
; statute or, in the absence or inadequacy thereof, any applicable form of
! legal action, including actions for declaratoryjudginents or writs of pro-

hibitory or mandatory injunction or habeas corpus, in a court of compe-
tent jurisdiction. If no special statutory review proceeding is applicable,

, the action for judicial review may be brought against the United States,
! the agency by its official title, or the appropriate officer. Except to the i
; extent that prior, adequate, and exclusive opportunity for judicial review I

I is provided by law, agency action is subject to judicial review in civil or |
| criminal proceedings for judicial enforcement. (Pub. L 89-554, Sept. 6, ;
! 1966,80 stat. 392; amended Pub. L 94-574, Oct. 21,1976, 90 Stat. 2721.) |
| Sec.704. Actions Reviewable. l

! Agency action made reviewable by statute and final agency action for |
1 which there is no other adequate remedy in a court are subject to judicial |; review. A preliminary, procedural, or intermediate agency action or rul- !

4 ing not dwectly reviewable is subject to review on the review of the final
'

agency action. Except as othenvise expressly required by statute, agency
i action othenvise final is final for the purposes of this section whether or
; not there has been presented or determined an application for a

declaratory order, for any form of reconsideration, or, unless the agency
otherwise requires by rule and provides that the action meanwhile is in-,

operative, for an appeal to superior agency authority. (Pub. L 89-554,
Sept. 6,1966, 80 stat. 392.)

: Sec. 705. Relief Pending Review.
When an agency finds that justice so requires, it may postpone the ef-

: fcctive date of action taken by it, pending judicial review. On such condi-
tions as may be required and to the extent necessary to prevent irrepara-

4 ble injury, the reviewing court including the court to which a case may be
taken on appeal from or on application for certiorari or other writ to a
reviewing court, may issue all necessary and appropriate process to post-
pone the effective date of an agency action or to preserve status or rights

! pending conclusion of the review proceedings. (Pub. L 89-554, Sept. 6,

{ 1966,80 stat. 393.)
'

Sec. 706. Scope of Review.
"Ib the extent necessary to decision and when presented, the reviewing2

court shall decide all relevant questions of law, interpret constitutional
and statutory provisions, and determine the meaning or applicability of
the terms of an agency action. The reviewing court shall-

(1) compel agency action unlawfully withheld or unreasonably
delayed; and

(2) hold unlawful anhet aside agency action, findings, and con-
clusions found to be -

(A) arbitrary, capricious, and abuse of discretion, or other-
wise not in accordance with law;
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(B) contrary to constitutional right, power, privilege, or im-
munity;

(C) in excess of statutory jurisdiction, authority, or limita-
tions, or short of statutory right;

(D) without observance of procedure required by law;
(E) unsupported by substantial evidence in a case subject to

sections 556 and 557 of this title or otherwise reviewed on the
record of an agency hearing provided by statute; or

(F) unwarranted by the facts to the extent that the facts are
subject to trial de novo by the reviewing court.

In making the foregoing determinations, the court shall review the
whole record or those parts ofit cited by a party, and due account shall be
taken of the rule of prejudicial error. (Pub. L. 89-554, Sept. 6,1966, 80

Stat. 393.)

)

!

522



. _ _ _ _ ..___._ __ _ _ . _ _ _ _ _. _ _ _ _ - _ _ _ _ -

;
.

FEDERAL ADVISORY COMMITTEE ACT
Public Law 92-463 (86 Stat. 770)
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TITLE 5 USC-APPENDIX 2

FEDERAL ADVISORY COMMITTEE ACT
Public Law 92-463 86 STAT. 770

Sec. Sec.
1. Short title. 9. Establishnientandpurposeof
2. Findings and purpose. advisory committees; pub-
3. Definitions. lication in Federal Regis-
4. Applicability; restrictions. ten charten filing; mn-
5. Responsibilities of Congres- tents; copy.

sional committees; review; 10. Advisory mmmittee proce-
guidelines. dures; meetings; notice,6. Responsibilitiesof the Presi-

publicationin FedemlReg-
dent; report to Congress; ister; regulations; minutes;annual report to Con- certification; annual re-
gress; exclusion.

7. Responsibilities of the Direc- port; Federal officer or,

tor, Office of Management employee, attendance.

and Budget; Committee 11. Availability of transcripts;
u

. agency proceeding,,.Management Secretariat,
establishment; review; rec- 12. Fiscaland admm, istrative pro-

,

ommendations to Presi- visions; record-keepmg;

dent and Congress; agency audit; agency support serv-
cooperation; performance ices.

guidelines; uniform pay 13. Responsibilities of Library of
guidelines; travel ex. Congress; reports and
penses; expense recom. background papers; de-
mendations. pository.

8. Responsibilities of agency 14. Termination of advisory com-
heads; Advisory Commit- mittees; renewal; continu-
tee Management Officer, ation.
designation. 15. Effective date.

Sec.1. Short Title.
This Act may be cited as the " Federal Advisory Committee Act".

Sec.2. Findings and Purpose.
(a) The Congress finds that there are numerous committees, boards,

commissions, councils, and similar groups which have been established
to advise officers and agencies in the executive branch of the Federal
Government and that they are frequently a useful and beneficial means
of furnishing expert advice, ideas, and diverse opinions to the Federal
Government.

(b) The Congress further finds and declares that-
(1) the need for many existing advisory committees has not been

adequately reviewed;
(2) new advisory committees should be established only when

they are determined to be essential and their number should be
kept to the minimum necessary;

(3) advisory committees should be terminated when they are no
longer carrying out the purposes for which they were established;
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1

(4) standards and uniform procedures should govern the estab-
lishment, operation, administration, and duration of advisory com- i

!mittees;
!

(5) the Congress and the public should be kept informed with re-
spect to the number, purpose, membership, activities, and cost of
advisory committees; and

|
' (6) the function of advisory committees should be advisory only,

and that all matters under their consideration should be deter-
mined, in accordance with law, by the official, agency, or officer in-
volved.

! .

Sec.3. Definitions.
For the purpose of this Act-

(1) The term " Director" means the Director of the Office ofManag6 ment and Budget.

(2)The term " advisory committee" means any committee, board,
| commission, council, conference, panel, task force, or other similar

group, or any subcommittee or other subgroup thereof (hereafter
in this paragraph referred to as " committee"), which is- i

!

| (A) established by statute or reorganization plan, or
(B) established or utilized by the President, or
(C) established or utilized by one or more agencies, in the in-

terest of obtaining advice or recommendations for the Presi-
dent or one or more agencies or officers of the Federal Govern-
ment, except that such term excludes (i) the Advisory
Commission on Intergovernmental Relations, (ii) the Commis-
sion on Government Procurement, and (iii) any committee

!

which is composed wholly of full time officers or employees of!
the Federal Government.

(3) The term " agency" has the same meaning as in section 551 (1)of Title 5.
!

(4) The term " Presidential advisory committee" means an advi-
sory committee which advises the President.1

3

Sec. 4. Applicability; Restrictions.;

i
(a) The provisions of this Act or of any rule, order, or regulation prom-

ulgated under this Act shall apply to each advisory committee except to
t

;

the extent that any Act of Congress establishing any such advisory com-
mittee specifically provides otherwise.

(b) Nothing in this Act shall be construed to apply to any advisory com-
mittee established or utilized by-

(1) the CentralIntelligence Agency;or
(2) The Federal Reserve System.

(c) Nothing in this Act shall be construed to apply to any local civic
group whose primary function is that of rendering a public service with
respect to a Federal program, or any State or local committee, council,
board, commission, or similar group established to advise or make rec-
ommendations to State or local officials or agencies.

Sec. 5. Responsibilities of Congressional Committees; Review; Guide-lines.4
,

|
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(a) In the exercise ofits legislative review function, each standing com-
mittee of the' Senate and the House of Representatives shall make a
continuing review of the activities of each advisory committee underits
jurisdiction to determine whether such advisory con,mittee should be
abolished or merged with any other advisory committee, whether the re-
sponsibilities of such advisory committee should be revised, and whether
such advisory committee performs a necessary function not already be-

:
ing performed. Each such standing committee shall take appropriate ac-
tion to obtain the enactment of legislation necessary to carry out the
purpose of this subsection.,

(b) In considering legislation establishing, or authorizing the estab-
lishment of any advisory committee, each standing committee of the
Senate and of the House of Representatives. shall determine, and report <

such determination to the Senate or to the House of Representatives, as
the case may be, whether the functions of the proposed advisory com-
mittee are being or could be performed by one or more agen.nies or by an
advisory committee already in existence, or by enlarging the mandate of
an existing advisory committee. Any such legislation shall-

(1) contain a clearly defm~ ed purpose for the advisorycommittee;
(2) require the membership of the advisory committee to be fairly,

t

balanced in terms of the points of view represented and the func-
tions to be performed by the advisory committee;

(3) contain appropriate provisions to assure that the advice and
recommendations of the advisory committee will not be inappro-
priately influenced by the appointing authority or by any special in-
terest, but will instead be the result of the advisory committee's in-
dependent judgment;

(4) contain provisions dealing with authorization of appropria-
tions, the date for submission of reports (if any), the duration of the
advisory committee, and the publication of reports and other mate-
rials, to the extent that the standing committee determines the
provisions of section 10 of this Act to be inadequate; and

(5) contain provisions which will assure that the advisory commit-
tee will have adequate staff (either supplied by an agency or em-
ployed by it), will be provided adequate quarters, and will have
funds available to meet its other necessary expenses.

(c) 'Ib the extent they are applicable, the guidelines set out in subsec-
tion (b) of this section shall be followed by the President, agency heads,
or other Federal officials in creating an advisory committee.

Sec. 6. Responsibilities of the President; Report to Congress; Annual
Report to Congress; Exclusion.

(a) The President may delegate responsibility for evaluating and tak-
ing action, where appropriate, with respect to all public recommenda-
tions made to him by Presidential advisory committees.

(b) Within one year after a Presidential advisory committee has sub-
mitted a public report to the President, the President or his delegate
shall make a report to the Congress stating either his proposals for ac-
tion or his reasons for inaction, with respect to the recommendations
contained in the public report.

:
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1

.

(c) The President shall, not later than March 31 of each calendaryear
! (after the year in which this Act is enacted), make an annual report to
: the Congress on the activities, status, and changes in the composition of
'

advisory committees in existence during the preceding calendar year.
i The report shall contain the name of every advisory committee, the date

of and authority for its creation, its termination date or the date it is to
make a report, its functions, a reference to the reports it has subniitted, a
statement of whetherit is an ad hoc or continuing body, the dates ofits.

meetings, the names and occupations of its current members, and the
i total estimated annual cost to the United States to fund, service, supply,
: and maintain such committee. Such report shall include a list of those
| advisory committees abolished by the President, and in the case of advi-
; sory committees established by statute, a list of those advisory commit-
| tees which the President recommends be abolished together with his
; reasons therefor.The Presider.: shall exclude from this report any infor- |

j mation which, in his judgment, should be withheld for reasons of na-
|

i tional security, and he shall include in such report a statement that such 1

! information is excluded. |
Sec. 7. Responsibilities of the Director, Office of Management and

; Budget; Committee Management Secretariat, Establishment; Review; i; Recommendations to President and Congress; Agency Cooperation;
;

; Performance Guidelines; Uniform Pay Guidelines; Travel Expenses; Ex. (
; pense Recommendations. j
j (a)The Director shall establish and maintain within the Office of Man- (
! agement and Budget a Committee Management Secretariat, which
, shall be responsible for all matters relating to advisory committees. !
! (b) The Director shall, immediately after October 6,1972, institute a !
: comprehensive review of the activities and responsibilities of each advi- |

! sory committee to determine- |4

(1) whether such committee is carrying out its purpose;
(2) whether, consistent with the provisions of applicable statutes, '4

i the responsibilities assigned to it should be revised;
i (3) whether it should be merged with other advisory committees;
! or

(4) whether it should be abolished.i

i The Director may from time to time request such information as he
! deems necessary to cany out his functions under this subsection. Upon
j the completion of the Director's review he shall make recommendations

to the President and to either the agency head or the Congress with re-:

! spect to action he believes should be taken. Thereafter, the Director
shall carry out a similar review annually. Agency heads shall cooperate
with the Director in making the reviews required by this subsection. |

!

1 (c) The Director shall prescribe administrative guidelines and man-
j agement controls applicable to advisory committees, and to the maxi-
i mum extent feasible, provide advice, assistance, and guidance to advi-

sory committees to improve their performance. In carrying out his i
; functions under this subsection, the Director shall consider the recom- '

I mendations of each agency head with respect to means of improving the
i performance of advisory committees whose duties are related to such
; agency.

1
~
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(d)(1) The Director, after study and consultation with the Civil Service
Commission, shall establish guidelines with respect to uniform fair rates
of pay for comparable services of members, staffs, and consultants of ad-
visory committees in a manner which gives appropriate recognition to
the responsibilities and qualifications required and other relevant fac-
tors. Such regulations shall provide that -

(A) no member of any advisory committee or of the staff of any
advisory committee shall receive compensation at a rate in excess
of the rate specified for GS-18 of the General Schedule under sec-
tion 5332 of Title 5;

(B)such members, while engaged in the performance of their du-
ties away from their homes or regular places of business, may be
allowed travel expenses, including per diem in lieu of subsistence,
as authorized by section 5703 of Title 5, for persons employed inter-
mittently in the Government service; and

(C) such members-
(i) who are blind or deaf or who otherwise qualify as handi-

capped individuals (within the meaning of section 501 of the Re-
habilitation Act of 1973 (29 U.S.C. 794)), and

(ii) who do not otherwise qualify for assistance under section
3102 of Title 5, by reason of being an employee of an agency
(within the meaning of section 3102 (a)(1) of such Title 5),

(2) Nothing in this subsection shall prevent-
(A) an individual who (without regard to his service with an

advisory committee) is a full-time employee of the United
States; or

(B) an individual who immediately before his service with an
advisory committee was such an employee,

from receiving compensation at the rate at which he otherwise would be
compensated (or was compensated) as a full-time employee of the
United States.

(e) The Director shall include in budget recommendations a summary
of the amounts he deems necessary for the expenses of advisory commit-
tees, including the expenses for publication of reports where appropri-
ate.

As amended Pub. L 96-523, 2, Dec.12,1980,94 Stat. 3040.
References in Text. Section 501 of the Rehabilitation Act of 1973, re-

ferred to in subsec. (d)(1)(C)(i), is classified to section 791 of Title 29,
Labor, rather than to section 794 of Title 29 as shown in text.

1980 Amendment. Subsec. (d)(1). Pub. L 96 523 added subpar. (C).
Effective Date of1980 Amendment. Amendment by Pub. L 96-523 ef-

fcctive sixty days after Dec.12,1980, see section 3 of Pub. L %-523, set
out as a note under section 3102 of this title.

Legislative History. For legislative history and purpose of Pub. L
96-523, see 1980 U.S. Code Cong. and Adm. News, p. 6530.

Sec. 8. Responsibilities ofAgency Heads; Advisory Committee Manage-
ment Officer, Designation.

(a) Each agency head shall establish uniform administrative guide-
lines and management controls for advisory committees established by
that agency, which shall be consistent with directives of the Director un-
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der section 7 and section 10. Each agency shall maintain systematic in-,

formation on the nature, functions, and operations of each advisoryi

committee within its jurisdiction.
_ . (b) The head of each agency which has an advisory committee shall

'

designate an Advisory Committee Management Officer who shall-
(1) exercise control and supervision over the establishment,

1 procedures, and accomplishments of advisory committees es-
i tablished by that agency;

(2) assemble and maintain the reports, records, and other pa-
-

pers of any such committee during its existence; and
(3) carry out, on behalf of that agency, the provisions of sec-

tion 552 of Title 5, with respect to such reports, records, and -
other papers.-

Sec. 9. Establishment and Purpose of Advisory Committees; Publica.
tion in Federal Register; Charter; Filing; Contents; Copy.

(a) No advisory committee shall be established unless such establish-
ment is -

(1) specifically authorized by statute or by the President; or
(2) determined as a matter of formal record, by the head of the

agency involved after consultation with the Director, with timely
notice published in the Federal Register, to be in the public interest
in connection with the performance of duties imposed on that
agency by law.

Sec.10. Advisory Committee Procedures; Meetings; Notice, Publica.
tion in Federal Register; Regulations; Minutes; Certification; Annual
Report; Federal Officer or Employee; Attendance.

(a)(1) Each advisory committee meeting shall be open to the public.
(2) Except when the President determines otherwise for reasons of

national security, timely notice of each such meeting shall be published
in the Federal Register, and the Director shall prescribe regulations to
provide for other types of public notice to insure that all interested per-
sons are notified of such meeting prior thereto.

(3) Interested persons shall be permitted to attend, appear before, or
file statements with any advisory committee, subject to such reasonable
rules or regulations as the Director may prescribe. '

(b) Subject to section 552 of Title 5, the records, reports, transcripts,
minutes, appendixes, working papers, drafts, studies, agenda, or other

;

documents which were made available to or prepared for or by each ad-
visory committee shall be available for public inspection and copying at a

.,

!

single location in the offices of the advisory committee or the agency to
which the advisory committee reports until the advisory committee i
ceases to exist.

(c) Detailed minutes of cach meeting of each advisory committee shall
be kept and shall contain a record of the persons present, a complete and
accurate description of matters discussed and conclusions reached, and
copies of all reports received, issued, or approved by the advisory com-

;

mittee. The accuracy of all minutes shall be certified to by the chairman '

of the advisory committee.
(d) Subsections (a)(1) and (a)(3) of this section shall not apply to any

portion of an advisory committee meeting where the President, or the
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head of the agency to which the advisory committee reports, determines
that such portion of such meeting may be closed to the public in accor-
dance with subsection (c) of section 552b of Title 5. Any such determina-

.

tion shall be in writing and shall contain the reasons for such determina- '

tion. If such a determination is made, the advisory committee shallissue
a report at least annually setting forth a summary of its activities and
such related matters as would be informative to the public consistent
with the policy of section 552(b) of Title 5.

(e) There shall be designated an officer or employee of the Federal
Government to chair or attend each meeting of cech advisory commit-
tee. The officer or employee or designated is authorized, whenever he
determines it to be in the public interest, to adjourn any such meeting.
No advisory committee shall conduct any meeting in the absence of that
officer or employee.

(f) Advisory committees shall not hold any meetings except at the call
of, or with the advance approval of, a designated officer or employee of
the Federal Government, and in the case of advisory committees (other
than Presidential advisory committees) with an agenda approved by such
officer or employee.

As amended Pub. L 94-409 $5(c), Sept.13,1976,90 Stat.1247.

Sec.11. Availability of'IYanscripts: " Agency Proceeding"
(a) Except where prohibited by contractual agreements entered into

- prior to the effective date of this Act, agencies and advisory committees
shall make available to any person, at actual cost of duplication, copics of
transcripts of agency proceedings or advisory committee meetings.

(b) As used in this section " agency proceeding" means any proceeding
as defined in section 551(12) of Title 5.

Sec.12. Fiscal and Administrative Provisions; Recordkeeping; Audit;
Agency Support Services.

(a) Each agency shall keep records as will fully disclose the disposition
of any funds which may be at the disposal of its advisory committees and
the nature and extent of their activities. The General Services Admini-
stration, or such other agency as the President may designate, shall
maintain financial records with respect to Presidential advisory commit-
tees. The Comptroller General of the United States, or any of his
authorized representatives, shall have access, for the purpose of audit
and examination, to any such records.

(b) Each agency shall be responsible for providing support services for
each advisory committee established by or reporting to it unless the es-
tablishing authority provides otherwise. Where any such advisory com-
mittee reports to more than one agency, only one agency shall be re-
sponsible for support services at any one time. In the case of Presidential
advisory committees, such services may be provided by the General
Services Administration.

Sec.13. Responsibilities of Library of Congress; Reports and Back.
ground Papers; Depository.

Subject to section 552 of Title 5, the Director shall provide for the fil-
ing with the Library of Congress of at least eight copics of e0ch report
made by every advisory committee and, where appropriate, background
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papers prepared by consultants. The Librarian of Congress shall estab-
lish a depository for such reports and papers where they shall be avail--

able to public inspection and use.

Sec.14. Termination of Advisory Committees; Renewal; Continuation.
(a)(1) Each advisory committee which is in existence on the effective

date of this Act shall terminate not later than the expiration of the two-
year period following such effective date unless-

(A) in the case of an advisory committee established by the Presi-
dent or an officer of the Federal Government, such advisory com-
mittee is renewed by the President or that officer by appropriate
action prior to the expiration of such two-year period; or

(B) in the case of an advisory committee established by an Act of
Congress, its duration is otherwise provided for by law.

(2) Each advisory committee established after such effective date
shall terminate not later than the expiration of the two-yearperiod
beginning on the date ofits establishment unless-

(A) in the case of an advisory committee established by the
President or an officer of the Federal Government such advi-
sory committee is renewed by the President or such officer by
appropriate action prior to the end of such period; or

.

#

(B) in the case of an advisory committee established by an Act
of Congress, its duration is otherwise provided for by law.

(b)(1) Upon the renewal of any advisory committee, such advisory
committee shall file a charter in accordance with section 9(c).

(2) Any advisory committee established by an Act of Congress shall
file a charterin accordance with such section upon the expiration of each
successive two-year period following the date of enactment of the Act
establishing such advisory committee.

(3) No advisory committee required under this subsection to file a
charter shall take any action (other than preparation and filing of such
charter) prior to the date on which such charter is filed.

(c) Any advisory committee which is renewed by the President or any
,

officer of the Federal Government maybe continued only forsuccessive
two-year periods by appropriate action taken by the President or such
officer prior to the date on which such advisory committee would other-
wise terminate.

References in Text. Effective date of this Act, referred to in subsec.
(a)(1), as meaning effective upon expiration of ninety days following en-
actment of Pub. L 92-463 on Oct. 6,1972, see section 15 of Pub. L
92-463.

Sec.15. Effective Date.
Except as provided in section 7(b), this Act shall become effective

upon the expiration of ninety days following October 6,1972.

!
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