UNITED STATES

,

| i NUCLEAR REGULATORY COMMISSION
‘ _' ) WASHINGTON, D C 20568
.,

-
Saand we T
Juhn C, Person, Esquire
Newman and Holtzinger, P.C, IN RESPONSE REFER
1615 L Street, NW T0 FOlA-91-A-2
Washington, DC 20036 (FOIA-90-269)

Dear Mr. Person:

] am writing in response to your letter dated January 14, 1991, in which you
éppealed Mr, Donnie H, Grimsley's partial responses deted September 20, 1990,
October 16, 1990, and December 13, 1990, regarding your initial reguest number
FO1A-90-269, A separate response will be made to your appeal of records
denied under number FOlA-90-270. Mr. Grimsley's partia) responses denied in
whole or in part records subject te your Freedom of Informetion Act (FOIR)
request for copies of 11 categories of records relatea to specified
inspections conducted during the construction of the Nine Mile Point 2 nuclear
power plant. This response addresses the records identified at numbers D-1 of
Mr. Grimsley's response dated September 20, 1990; G-1, 2, and € of

Mr. Grimsiey's response dated October 16, 1990; and K-1, 3 and 7 of

Mr. Grimsley's response dated December 13, 1990, By letter dated February 13, 1991,
Mr. Chilk responded to you regarding his portion of the appeal. You also
appealed the adequacy of the search to locate records responsive to your
initial request,

Acting on your appeal, 1 have carefully reviewed the record in this case and
have determined that some additional infourmation can now be made publicly
available. Your appeal is, therefore, partially granted and partially denied.

The enclosed records identified on the enclosed Appendix A are inspection
reports which you requested on Page 2 of your letter dated January 14, 1981,
The steff did not locate any other records related to these inspection reports,

1so, in response to your concern about an overly restrictive definition of
agency records, employees have searched their files again to be certain that
all responsive agency records were considered for release, wherever they were
maintained. No such additiona)l records were found.

Certain additional portions of the records identified on the enclosed Appendix B

can now be made publicly available and are enclesed. The remaining portions
of the records identified on the enclosed Appendix B, and the record denied in
its entirety identified on the enclosed Appendix C, will continue to be
withheld from public disclosure pursuant to Exemption (&) of the FOIA

(5 U.S.C, 552(b)(5)) and 10 CFR 9.17(a)(5) of the Comission's regulations.
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John C, Person, [squire o2

The predecisione) information th t continues to be withheld pursuant to
Exenption (5) consists of preliminary sovice, opinfons and recommendations of
the staff, Release of this tnformation would tend to fnhibit the open and
frank expression of ideas essentia) to tre deliberative process,

This 45 o Tina) soency decision, As set forth in the FOIA (6 U,S8.C.
§52(0)(4)(B)), Juaicia) review of this deciston 15 available in o district
court of the United Stetes in the district 4n which you res de or have your
princips) place of business or in the District of Columbia,

clear Matériale<afety, Safeguards
4nd Operations Support

Enclosures:
1.  Appendices A, B and (
2. Released records
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PIMORANDUM FOR.  Jar=s M. Tayler, Director, IE
FROM. Thomas €. Murley, Regiona) Adninistrator, RI
SUBJECT: PROPOSED ENFORCEMENT ACTION « NINE MILE POINT, UNIT 2

-

The fir.t LCD viotation involved an incperable Sovrce Range Monit ")

for appron~ately Tive hours during initia) fuel Yoad of the reac The SRM
wis (hoperable 1n that 1ty scram function was bypessed during Lhe performance
of o surveillance test favelving SRM functiona) tests, bul was not retyrned to
service fo) owing completion of the test. The ability of the SRM to ~~ovide
Couvht rate IACication in the centro) room was unaffected. During the time the
SRW's scram function was tncperadle, 19 fue) bundles were loaded fnto the
reactor fh the quadrant 1A which the SR¥ was fnoperadle. This congition
enisted urti) dgertified during 4 routing cortro) pane) walidown conducted
Guring the first shify tyrnover following the surveillance test,

-

The second LCO violation involved the bypassing of all four SRM downscale rod
block channels for approximately 2% hoyrs while the reactor was 1n the refuel-
tng mode. There was no movement of fuel during this time. The four SRM rod
block channels were bypassed by Installing Jumpers so that the resctor mode
switch fnterlock survei)lance test could be performed. This condition wis
contrary 1o the technical specifications which required that a4t least two rod
Block ¢hannels be operable. This violation 1s 41s0 considered to be of low
safety significance because there was no movement of fuel or control rods
during this time.




Janes M. Taylor o

Please note that this memo and Enclosure 1 are belng sent on this date to you, NJ
the Director of Enforcement, 1E, ang OGC via the $520. Enclosure 2, the
fnspection report, was fssved on December 17, 1986, and was previovsly sent

to the Director of Enforcement, 1E, and OGC via the Document Contrel Room

Thoras . Murley
Regiora) Agnintistrptor

Erclosures:

1. Letter 4ng hotice of Viglavion

2. Inspection Report No. 80-410/86-%¢
3. Licensee Eveny Report B6-02

4. Licersee Event Report BE-0S

CC w/eng):

Enforcemert Direztors, RI1 - &1
Ernforcement Officers, RV = ¥

E Beach, 1€

J. Lieberman, OG0

K. Abratam, FAD



