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John C. Person, Esquire
Newman and Holtzinger, P.C. IN RESFONSE REFER
1615 L Street, NW TO F01A-91-A-2
Washington, DC 20036 (F01A90-269)

Dear Mr. Person:

I am writing in response to your letter dated January 14, 1991, in which you
appealed Mr. Donnie H. Grimsley's partial responses dated September 20, 1990,
October 16, 1990, and December 13, 1990, regarding ycur initial request number
F01A-90-269. A separate response will be made to your appeal of records
denied under number F01A-90-270. Mr. Grinsley's partial responses denied in
whole or in part records subject to your Freedom of Inforn;ation Act (F0IA)
request for copies of 11 categories of records related to specified
inspections conducted during the construction of the Nine Mile Point 2 nuclear
power plant. This response addresses the records identified at nurrbers D-1 of
Mr. Grimsley's response dated September 20, 1990; G-1, 2, and 6 of
Mr. Grimsley's response datc-d October 16, 1990; and K-1, 3 and 7 of
Mr. Grimsley's response dated December 13, 1990. By letter dated February 13, 1991,
Mr. Chilk responded to you regarding his portion of the appeal. You also
appealed the adequacy of the search to locate records responsive to your
initial request.

Acting on your appeal, I have carefully reviewed the record in this-case and
havc determined t1at some additional information can now be made publicly
available. Your appeal is, therefore, partially granted and partially denied.

The enclosed records identified on the enclosed Appcr. dix A are inspection
reports which you requested on Page 2 of your letter dated January 14, 1991.
The staff did not locate any other records related to these inspection reports.

Also, in response to your concern about an overly restrictive definition of
agency records, employees have searched their files again to be certain that
all respcnsive agency records were considered for release, wherever they were

I maintained. No such additional records were found.

Certain additional portions of the records identified cn the enclosed Appendix B
can now be made publicly available and are enclosed. The remaining portions
of the records identified on the enclosed Appendix B, and the record denied in ;

its entirety identified on the enclosed Appendix C, will- continue to be
withheld from public disclosure pursuant to Exemption (5) of the F01A i
(5 U.S.C. 552(b)(5)) and 10 CFR 9.17(a)(5) of the Comission's regulations. I
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The predecisioopi inforrnation th t cootirives to be withheld purtbant to
Exeruption (5) consists of prelianinary advice, opinions and recor.cendations of
the staff. Release of this information would tend to irhibit the open and i
frank expression of ideas essential to the deliberative process.

,

i
This is a final agency decisich. As set forth in the f01A (5 U.S.C.

'

552(a)(4)(B)). judicial review of this decision is availat41e in a district :
court of the United $tates in the district in which you reside or have your !

4- principal place of business or in the District of Colurnbia- ;
'

: Since ely,
'o

1/, ' - :e;)Jr i'
!v yt L. horop s0/ i

D p ty Executif>,Di e or for *

clear Mate # rial .ofety, Softguards,

nd Operations Support

Enclosures: 1

1. Appendices A,. B and C
2. Released records
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APPihD]X A

RELEALfD Rf CORDS
I' 5/29/F1 Letter facm Crier to Rhode .

att ached IH5Mction Report N ' to' /61 C 4. wi t h-

No. 8100090382 and 8106CS03P4 ACC855IOh
'

'

2. C/18/82 :etter from Storostecki to trede, re:
funacement l'ectino NPCR(port ho.

50 410/02 00, with ot tached Instect hn RuortNo. 00 410/82 06.
PDR Accession No. 620700009a

3. 10/C/85 L e t t e r f rort
Starostecki to Hooten. re:

!0 410/85-15 (OL), w ith at t acted Eien inat ion ReportLaaminblion Report No.
No. 85-15 (OL).

PDR Accession No. 8510170295
4. 4/1/h6 Letter frcm Collins to Footen, ro:

50-410/ES-41 (OL ), wit h at t act ed Ex amitte t ion Repor tLlanination keport Nc.,
No. 55-41 (OL).

FCR Accei.sich ho. 80041 K183

L
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liif CRf'AT 'Ch REL E ASLD
AliD FORTIONS (ClillhuiD 10 El WITHHLLD

1. 10/ EE,/E 3 l'emo f rom l',ory Haugtey to Darrel Eisenhut , sut ject: kRR Input
to SALP - fiine t',ile icint 2 (3 pages) - acditional portions

t eino released. Eer:inino inf errat ion cont ir ued to tie withheld
rursuant te Execption !.

2. 2/ 23 /U2 Mer.o f rom Mary Feuctey to Pichard St erot t ecki, sut ject: tiRR
S ALP Input - liine Mile f a nt fiuclear St ation Unit Ei

(12 paat s) acoi t ional t c r t ions t'c irio releo st d. i'e ss i n i n g
inferrnation continued to t4t withhelo pursuant to fra ption 5.

3. !?E0/67 lierno f roc. T hott.a s E. l'u r ley to J. Teylor, sut'jt tt: Iroposed

Enforceiant Action Nine Milt f ois.t . Uni t 2
(2 t oget) - edditional port io*15 teino relcesed. T e rm i ni ng
inf ormation continued to t e withheld pursuant to Exenstion E.

Attached draf t letter (3 paaes) relcaseo in pert. Portiens
continued to te w ithheld pursvent to Eierttion 5.

Atteched flotice cf Violat icri (2 pe:;es) - r-(leased in etit irety.

4 Undatec fost Inst ec t ion S AL T Es e lu6 t ion 'ier 6 sheet s f or Inspect ion
Report 84-10 (3 t ages) relcased in pt;rt. Portions continuta
to te withheld [brsuant to [senptiot. 6.

i

5. Und3ted Post Intrtction SALP [ valuation M rkshtets fer insp(ttich
Report ho. 85-4C (3 peces ) releesed in part, fortions
continued te te withheld rursuant to Exemption !

6. Undated Program Of fice Corrents on Regional Enf oru tuent Recorandation,
EA 84-04 (7 pages) - releesed in part. Pcrt ions cont inued to
t e withhold pursuant to Execrtien E.
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RECORD C0liTl!4UED TO DE DEt41ED If4 Ef4T1hETY

:

. 1. 4/7/88 Memorandum from W. T. huacell to Jarrea Lie ber man,
I subject Propoised Letter to liiagara Mohawk Power
; Corporation (l4MPC) Baued on Findings of an 01
j investigation at Id a ne Mile Point, Unit 2. (1 page)
j Exemption S-
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SEM03twDUM FOR: Jae s M. Taylor, Director, lE

FROM: Thomas E. Murley, Regional Administrator, RI

$UBJECT : FROPOSED ENFORCEMENT AC110N - NINE MILE POINT, UN112

~
1

..

The fir.t LCO violation invohed an incterable Sevrce Range Montt ")
for appro w ately five hours during initial fuel load of the reac The SRM
was increrable in that its scram f unction was bypassed during the perfornance
of a surveillance test involving $RK functional tests, but was not returned to
service following ccnrietion of the test. The ability of the $RM to ** ovide
count rate indicaticn in the control rc>om was unaf fected. During the time the
$RM's scrar f unction was increrable,19 fuel bundles were loaded into the
reactor in the Quadrant in which the SRM was inoperable. This condition
esisted vetil iceMified during a routirt Cor. trol panel wa1Ld0mn Conducted
cwring the first shif t, turnover f olle.ing the surveillance test.

D

-

The second (C0 violation involved the bypassing of all four $RM downscale rod*

block channels for approminately 24 hours while the reactor was in the refuel-
ing mode. There was no movenent of fuel during this time. The four $RM rod
block channels were bypassed by installing jue;ers so that the reactor mode
switch interlock sursel11ance test could be perforted. This condition was
contrary to the technical specifications which required that at least two rod
block channels be operable. This violation is also considered to be of low
safety significance because there was no movement of fuel or control rods
during this time.

} ,} O t o ? D e'' D.I,l,- ;__
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Jones M. Taylor 2--,
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Please note that this nemo and Enclosure 'I are being sent on this date to you, %
the Director of Enforceaent, IE, and 03C via the 5520. Enclosure 2. the
inspection report, was issued on December !?,1986, and was previously sent
to the Director of Enforcenent, IE, and OGC via the Docunent Control Room.
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ThoFas E. Murley
RegiClal Adtinisifatof

Enclosures
). Letter ar|| h;tice of Violation
2. Ins;ection Report No, $0*410/86-56
3. Licensee E.ent Report EC 02
4. Licensee E.ent Report EC-05

cc W/enCI:
Enforcecert Dire; tors. E|} * Elll
Enforcement Of ficers, RIV - V
B. Beach, lE
J. Liedernan. 0:
A. Abratar, FC
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