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k " August 6, 1984
UNITED STATES OF AMERICA '
NUCLEAR REGULATORY COMMISSION

DOCKE 1 o]
BEFORE THE ATOMIC SAFETY AND LICENSING BOARBSNAC
8
In the Matter of A6D -8 P12 o
CAROLINA POWER ANC LIGHT COMPAKY AND LEFICE OF g6 ipp..
NORTH CAROLINA EASTERN MUNICIPAL Docket Nos. 50400 OL
POWER AGENCY 50-401 OL

(Shearon Harris Nuclear Power Plant, g
Units 1 and 2)

NRC STAFF REPLY FINDINGS CONCERNING
EDDLEMAN CONTENTION 8F(1), JOINT CONTENTION II(e)
AND JOINT CONTENTION II(c)

I. INTRODUCTION

On July 20, 1984, Intervenor Wells Eddleman filed his proposed
findings of fact concerning Eddleman Contention 8F(1). "l'ells Eddleman's
Proposed Firdings and Conclusions Concerning Contention 8F1 (Coal
Particulates)" [hereinafter Eddleman Findings]. On July 24, 1984,
pursuant to an extension of time granted by the Board, Joint Intervenors
filed proposed findings on Joint Contentions II(e) and 1I(c). “Joint
Intervenors' Findings of Fact on Joint Contentions [I(e) and 1I(c)"
[hereinafter Joint Intervenors' Findings]. This reply addresses only what
the Staff considers to be significant errors with either Mr. Eddieman's or
Joint Intervenors' findings. A1l of the issues raised by these_parties
have beer dealt with in detail by the Staff in its own proposed findings.
Therefore, the fact that a given finding is not mentioned in this reply
is not indicative of agreement with that finding. The Staff reply to

those findings is set forth below.
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11. EDDLEMAN CONTENTION 8F(1)

Mr. Eddleman makes two findings which the Staff believes require a
reply. First, Mr. Eddleman performs some calculations based on a
hypothetical question he posed to Dr. Hamilton. Eddleman Findings at
¥ 12. He concludes that, as a result of these calcuiat‘ons. there could be
an upper bound of approximately BOU deaths over the forty year operating
life of the Harris facility attributable to the fuel cycle to support the
operation of Harris. 1d. The use of Dr. Hamilton's hypothetical number
in this fashion is not supperted by the record.

Dr. Hamilton was asked to provide a statistical upper limit on the
moertality resulting each year from air pollution. Eddleman, Tr. 1309.

Dr. Hamilton provided that estimate using the sulfate damage function,

which is a different damage furction from that used in either Dr. Hamilton's
or the Staff's analysis provided for this contention. See Hamilton,

Tr. 1309. Dr. Hamilton made it clear that he did not believe the
hypothesis proposed by Mr. Eddleman was applicable to the subject of

this contention. Hamilton, Tr. 1313. Dr. Hamilton did not accept the
assumption that the damage function he used to derive his estimates of
deaths from air pollution and the damage function for fine particulates
employed by the Staff were recessarily interchangeable. Hamilton, Tr. 1312.
Therefore, this proposed finding is not supported by the record and should
not be adupted by the Board.

The second issue raised by Mr. Eddleman in his proposed findings is
the appropriateness of 1imiting the consideration of health effects of
~oal particulates to a f1fty-m11e radius around the emissions source.

Eddleman Findings at § 14. The record demonstrates that, in fact, it was
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appropriate for the Staff to limit its consideration of tne health
effects of coal particulates to a 50-mile radius surrcvnding the
emission source. See, “NRC Staff Proposed Findings uf Fact and
Conclusions of Law Regarding Eddleman Contention 8F(1), Joint Contention
11(e), and Joint Contention II(c)" at 19 54-55 [hereinafter Staff

Froposed Findings].

111. JOINT CONTENTION 1l(e)

The first issue raised by Joint Intervenors in their proposed
findings regarding Joint Contention II(e) which requires a reply is the
role of tritium in the calculation of doses due to the attachment of
recionuclides to coal fly ash. Joint Intervenors' Findings at 1 6.
This issue wes discussed in detail in the record, and this discussion
amply supports the correctness of Applicents' treatment of this issue.
See, Staff Proposed Findings at 1§ 104-105, 122, 124, and 129.
Therefore, Joint Intervenors' findings on this issue should not be
adoptea.

Joint Intervenors next contend that Applicants made no effort to
determine what the size renge of particles is in the vicinity of the
harris plant. Joint Intervenors' Findings at § 8. This finding does
not reflect the totality of Applicants' testimony and therefore should
not be adopted by the Board. Applicants did testify that they expected
the dominant mode of particles around Harris to be the accumulation
mode, ana gave their reasons for this expectation. Mauro-Schaffer ff.
Tr. 1605 at 11; Staff Proposed Findings at § 120. Therefore, Applicants

have addressed the issue of particle sizes expected around Harris.
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Firally Joint Intervenors next make the statement that Applicants have
made no study of the absorption or adsorption of noble gases onto coal
fly ash. while the citation provided supports this statement, the
statement does not reflect the totality of the record. Applicants went
on to state that they have looked into the adsorption of noble gases
onte activated charcoal. Mauro, Tr. 1937, It was activated charcoal
which formed the basis for Applicants' calculation of the fraction of
rcble gases released irom Harris which would be expected to attach to
fly ash. Applicants pointed out that the use of activated charcoal is
a conservatism in their calculations. Mauro-Shaffer ff. Tr. 1605 at
Attachment 2 at 2-1 and 2-2. See, Staff pruposed Findings at 99 116-117.

Therefore, Intervenors' stetement should not be adopted by the Board.

IV. JOINT CONTENTION 11(c)

Ir their findings on this contention, Joint Intervenors have
sttempted to expand the scope of the contention as set for litigation by
the Board.

Joint Intervenors state: "Both the Applicants and the Staff have
underestimated the longterm health effects of normal radiation releases as
they examine the effects over an arbitrarily short period of time and
disregard certain health effects." Joint Intervenors' Findings at 6. The
contention clearly limits litigation to the question of whether the Applicants
and Staff have estimated health effects over an arbitrarily short period of
time. Therefore, those findings of Joint Intervenors relating to the types
of health effects considerec in the Staff's and Applicants' analyses,
such as proposed findings 22 and 27 should be disregarded by the Board.
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V. CONCLUSION

For the reasons set forth above, the Staff concludes that Eddleman
proposed findings number 12 and 14 should not be adopted by the Board,
and that portions of Joint Intervenors' findings 8, 9, 22 and 27 should
not be adopted by the Board. As stated above, the rémaining issues raised
by Interverors have been addressed in detail in the Staff's Proposed
Finaings. To the extent that Intervenors Proposed Findings are in

conflict with the Staff's Prcposed Findings, we reaffirm our Findings.

Respectfully submitted,

TZLLL L. N\ZATL.

Janice E. Moore
Counsel for Nk(C Staff

Dated a2t Bethesda, Maryland
this 6th day of August, 1984.



s

UNITEL STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Maiter of )

CAROLIN/, POWER AND LIGHT COMPANY ANKD

NORTH CAROLINA EASTERN MUNICIPAL Docket Nos. 50-400 OL
POWER AGENCY 50-401 OL

(Shearon Harris Nuclear Power Plant,
Units 1 and 2)

CERTIFICATE OF SERVICE

1 hereby certify that copies of "NRC STAFF REPLY FINDINGS CONCERNING
EDDLEMAN CONTENTION BF(IS. JOINT CONTENTION II(e) AND JOINT CONTENTION
11(c)" in the above-captioned proceeding have been served on the
following by deposit in the United States mail, first class, or, as
indicated by an asterisk, through deposit in the Nuclear Regulatory
Commission's internal mail system ('g. this 6th day of August, 1984,

James L. Kelley, Chairman* Richard D. Wilson, ¥.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Glenn 0. Bright* Travis Payne, Esq.

Administrative Judge 723 W. Johnson Street

Atenic Safety and Licensing Board P.0. Box 12643

U.S. Nuclear Regulatory Commission Raleigh, NC 27605

Washington, DC 20555

Dr. James H, Carpenter* Dr. Linda Little

Administrative Judge Governor's Waste Management Building
Atomic Safety and Licensing Board 513 Albermarle Building

U.S. Nuclear Regulatory Commission 325 North Salisbury Street
washington, DC 20555 Raleigh, NC 27611

Daniel F. kead John Runkle, Executive Coordinator
CHANGE Conservation Counsel of North Caroline
P.0. Box 2151 307 Granville Rd.

Raleigh, NC 27602 ; Chapel Hill, NC 27514



Atomic Safet{ and Licensing Appeal
Board Pane

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Robert P. Gruber
Executive Director
Public Staff - NCUC
P.0. Box 991
Raleigh, NC 27602

Wells Eddleman
718-A Iredell Street
Durham, NC 27701

Richard E. Jones, Esq.
Associate General Counsel
Carolina Power & Light Company
P.0. Box 1551

Raleigh, NC 27602

Bradley W. Jones, Esq.*

Regional Counsel, USNRC, Region II
101 Marietta St., N.W. Suite 2900
Atlanta, GA 30323

George Trowbridge, Esq.

Thomas A. Baxter, Esq.

John H. O'Neill, Jr., Esq.

Shaw, Pittman, Potts & Trowhridge
1800 M Street, N.W.

Washington, DC 20036

Atomic Safety and Licensing Board
Panel*

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Dr. Harry Foreman, Alternate
Administrative Judge

P.0. Box 395 Mayo

University of Minnesota
Minneapolis, MN 55455

T UL AN

Janice E. Moore
Councel for NRC Staff



