Water Reactor Nuclear Technoiogy Division

Westinghouse
Electric Corporation Divisions Box 355

Pittsburgh Pennsyivania 15230
July 20, 1984
CAW-84-69

Mr. Harold Denton

Director of Nuclear Reactor Regulation
U. S, Nuclear Regulatory Commission
Phillips Building

7920 Norfolk Avenue

Bethesda, Maryland 20014

APPLICATION FOR WITHHOLDING PROPRIETARY
8l IC DISCLOSURE
REFERENCE: Letter from Duke Power to NRC dated July 1984
Dear Mr. Denton:

The proprictary material transmitted by the reference letter for which
withholding is being requested by Duke Power is of the same technical type as
that proprietary material previously suomitted by Westinghouse concerning
Reactor Protection System/Engineered S: ety Features Actuation System Setpoint
Methodology. The previous application for withholding, AW-76-60, was
accompanied by an affidavit signed by the owner of the proprietary information,
Westinghouse Electric Corporation. Further, the affidavit submitted to justify
the previous material was approved by the Commission on April 17, 1978, and is
equally applicable to the subject material.

Accordingly, this letter authorizes the utilization by Duke Power of the
previously furnished affidavit. A copy of the affidavit, AW-76-60, dated
December 1, 1976, is attached.

Correspondence with respect to the proprietary aspects of the application for
withholding or the Westinghouse affidavit should reference CAW-84-69 and should
be addressed to the undersigned.

Very truly yours,

' ™
L AMAL_S
Robert A. Wiesemann, Manager
Regulatory & Legislative Affairs

/pJ
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Attachment

cc: E. C. Shomaker, Esq.
Office of the Executive Legal Director



- AW-76-480
AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA:
2 . ss
COUNTY OF ALLEGHENY:

Before me, the undersigned authority, personally appeared
Robert A. Wiesemann, whao, being by ma duly swarm according to law, de-
poses ind says that he i{s authorized to execute this Affidavit on benalf
of Westinghouse Electric Corporation ("Westinghouse") and that the aver-
ments of fact set forth in this Affidavit are trus and correct to the
best af his knowledge, fnfurmation, and belief:

‘Jcl.. a w@%&)

ert A. Wdtesamann, !Manager
Licensing Programs

W -
Sworn to and subscr'!bed .
before, me tMsf day:
ot _{tynlut 1976,

_,_cf_/ﬁg_T/?mxz,

Notary Puplic




AW-76-60

(1) I am Manager, Licensing Progréms, in the Pressurized Water Reactor

Systems Division, of Westinghouse Electric Corporation and as such,
I have been spcdﬁcxﬁy Jelegated: the function of reviewing the
proprietary information saught toc be withheld from public dis-
closure in connection with nuclear power plant licensing or rule-
making proceedings, and am authortzed to apply for its withholding
on behalf af the Westinghouse Water Reactor Divisions.

‘ (2) G I am making this Affidavit in conformance witr the provisions of

10 CFR Section 2.799 of the Commission's regulations and in con-
junction with the Westinghouse application for withholding ac-
companying this Affidavit. :

(3) I have personal knowledge of the critaria and procedures utilized

by Westinghouse Nuclear Energy Systems in designating information
as a trade secret, privileqed or is cgnfi denti al commercial or
#fnancial information. -~ +- ¥

(4) Pursuant to the provisions of paragraph (b)(4) of Section 2.790
of ttge Commission’s requlations, the fallowing is furnished for
consideration by the Commissfor fn determining whether the in-
formation sought to be withheld from public disclosure should be
. withheld.

(i) The information sought'tn be withheld from public disclosure
is owned and has heen held in confidemca by Westinghouse.



3= AW-76-80

(11) The information is of a type customarily held in confidence by
Westinghouse and not customarily disclosed to the public.
Westinghouse has ‘2 rational basis for determining the types of
information customarily held in confidence by it and, in that
. connection, utilfzes z systam ta determine when and whether to
hold certain types of information in confidence. The ap-
pifcationm of that systam and the substance of that system
constitutes Westinghouse palicy and prov'ides the rational
basis required.

Under that system, information fs held in confidence if it
falls in one or more of several types, the release of which
wight result im the loss of an existing or potential com-

- petittve advantage, as f'ollmgs:

"di"

-

(2) The fnformation muls thc\d'!sﬂngmshmg aspects of a .
process (or comonent, structiare, tocl, method, etc.)
where prevention g_f {ts use by any of Westinghousa's

: competitors wichout Ticense from Westinghouse constitutes

{ & competitive economic advantage over other companies.

(b) It consists of supporting data, including test data,
pelative to a procass (or compenent, structure, tool,
pethod, etc.), the application of which data secures a
competitive economic advantage, €.9., by optimization or
- - improved marketability.
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(c) Its use by a competitor would reduce his expenditure
of resources or improve his competitive position in the
design, manufacture, shipment, instailation, assurance
of quality, critfcsnsf ng & similar product.

(d) It reveals cest or price information, production cap-
acities, budget levels, or comn:ia'l strategies of
Westinghouse, its customers or supoliers.

(e) It reveals aspects of past, present, or future West-
fnghouse or customer funded development plans and pro-
grams of potential commercial value to Hestinghousz.

(f) It contains patentable {deas, for which patent pro-
tection may be da'lrahle.‘

- "

.ll

*\ 8

(g) It is not the proptrty of Westinghouse, but must be
treated as proprietary by Westinghouse according to
agreements with the owner.

{ : e
There are sound palicy reasons behind the Westinghouse
system which fncTude the following:

(a) The use of such information by Westinghouse gives
Westinghouse a competitive advantage over its come-

- petitors. [t is, therefore, withneld from disclosure
to protect the Westinghouse competitive position.
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(b) It is information which is marketable in many ways.
The extent to which such information is available to
competitors diminishes the Westinghouse ability ta
sell products and services involving the use of the
fnformation. - X N

(¢) Use by aur competitor would put Westinghouse at a
mt‘fﬂvc disagvantage by reduc‘im; his expenditure
of resourcss at our expense.

(d) Eachr component of proprietary infomtion pertinent
to a particular competitive advantage is potentially
as valuable as the total competitive advantage. If
competi tors acguire components of proprietary infor-
matfon, any one colnonent may be the key to the entire
-puzzle, thereby deprfvinq Westinghouse of a competitive
advantage. - \\‘ '

"% Y.""

(e) Unrestricted disclosure would jeopardize the position
-.of prominence of Westinghouse fn the world market,
and thercby give & market advantage to the competition
fm those countries.

-

(£) The Westinghouse capacity to invest corporate assets
iz research and development depends upon the success
- im obtaining and maintaining a competitive advantage.



(ii1)

(iv)

(v)

2N AW-76-60

The inform*tion is being transmitted to the Commission in
confidence and, under the provisions of 10 CFR Section 2.7¢0,
it is to be recesived im confidence by the Commission.

The informatiom is nat available fm public sources to the
best of our knowledge and belief.

The proprietary information sought to be withheld in this sub=
mittal is that which is appropriately marked in the attach-
ment to Westinghouse letter number NS-CE-1298, Eicheldinger to
Stolz, dated December T, 1976, concerning {nformation relating
to NRC review of JCAP-2567-P and WCAP-8563 entitled, “Improved
Thermal Design Proczdure,” defining the sensitivity of ONB
ratio to varfows rocre parameters. The letter and attachment
are befng submitted fr response to the NRC request at the
Qctober 29, 1976 uacmim ngnous\\meti ng.

TMIs information mab‘fes Westinghouse to:
“.(a)' Just‘t;'y the Westinghouse design.

(b) Assist its cus@rs to obtaim Ticenses.
(¢} Meet warranties.

(¢} Provide greater operational flexibility to customers
assuring thewr of safe and reliable operation.

(e) Justify increased power capability or operating margin
for plants while assuring safe and reliable operation.



(f) Optimize reactor design and performance while maintaining
a high level of fuel integrity.

Further, the informatfon gained from the improved thermal
design procedure fs of significant commercial value as follows:

. (a) Westinghouse uses the information to perfrrm and justify
analyses which are sald to cus tomers.

(b) Westinghouse sells analysis'services based upon the
experience gained and the methods developed.

Publfc disclosure of this informaticn concerning design pro-
cedures {s tikely to cause substantial harm to the competitive
posttion of Westinghouse because competitors could utilize
this informatiom to asuss and kustﬂy their own designs

_ without commensurate munsc. \\

The parametric anﬂysé perform& and their evaluation represent
“a considerable amount of highly qualified development effort.
This work was contingent upon a design method development pro-
gram which has beemr underway during the past two years.
Altogether, & substantial amount of money and effort has been
expended by Westinghouse which could only be duplicated by a
competitor if he wer= to invest similar sums of money and pro-
vided he had the appropriate talent available.

Further the deponent sayeth not.



