
4a

H_.0 T A T l _0_M V 0 T E-

RESE0XSLSHEEI

T0:' SAMUEL J. CHILK, SECRETARY OF THE COWISSION

FROM: CHAIRMAN CARR

SUBJECT: SECY-89-247 - SH0REHAM STATUS AND
'

DEVELOPMENTS

APPROVED / omment0ISAPPROVED ABSTAIN

NOT PARTICIPATING REQUEST DISCUSSION
,

C0ffiENTS: The staf f should document the positions outlined in this
paper to the licensee and obtain a written commitment to.

maintain the f acility in the manner described.

The staff should also take comparable actions with
respect to the Rancho Seco f acility.
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T0: SAf4UEL J. CHILK, SECRETARY OF THE C01NISSION

FROM: C0fEISSIONER ROBERTS

SUBJECT: SECY-89-247 - SHOREHAM STATUS AND
DEVELOPMENTS
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CIMMISS.LQHM B.2LERTS ' COMMEtLTJ ON SECY-89-142

This paper does not succinctly define the point at which in the
Staff's view decommttsioning starts. However, the Staff appears
to believe that i t does not start until by a licensco's actions
or failures to act a facility begins to becomo degraded to such
an extent that it is not " capable of being returned to service
without untoward resource expenditure." In the case of Shoreham
this would allow LILCO to reduce its plant personnel as long as
it retains "an adequato number of properly trained staf f to
ensure plant safety in the defueled mode, including the ability
to cope with malfunctions accidents, and unforeseen events."

The Staff's position provides no objective standard for
differentiating a plant that is " capable of being returned to
service without untoward resource expenditure" from a plant for
which decommissioning has started. Nor does it provide an ,

objective standard for determining types, qualifications and
numbers of personnel who must be retLined on the Shoreham plant
staff.

The Staf f appears to recognize that as long as LILCO does not
violate the minimum requirements of its operating license for
" operation" in the defueled mode or NRC regulations, the NRC has
no obvious public health and safety basis for imposing additional
duties on LILCO. Nevertheless, the Staff intends to prohibit
Shorehan from " decommissioning itself" by requiring all systems
needed for full-power operation to be preserved from degradation
even if they are not required for safety in the defueled mode.
To the extent that LILCO agrees with the NRC Staf f on ,the
maintenance and custodial services necessary to prevent excessive
degradation of these systums and provides them, no challenge to
our legal authority to require them is likely. However, should

,

the New York State regulators threaten to disallow the costs of'

preserving systems not required for safety in the defueled mode,
a different situation might arise.

,

Because LILCO has stated that Shoreham will never become
commercially operable under LILCO ownership, I believe we should
require LILCO to submit staf fing, maintenance and funding plans
for preventing degradation of Shoreham pending its transfer to
other ownership or its decommissioning. Moreover, should that
transfer not occur prior to July 26, 1990, LILCO, in accordance
with 10 CFR 50.33k(2), 1s required to submit plans for.-

decommissioning Shoreham and to provide reasonable assurance that
, funding for decommissioning will be available.

.
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| Commissioner Curtiss' comments on SECY-89-2472

Under the terms of the shoreham operating license, _LILCO is
Icgally entitirl-to engage in those activities permitted by the3-

license, so long as those activities conform to the Commission's' ;

regulations and encure adequate protection of the public health '

and safety when considering the particular mode or condition that
~ ~

the plant uight'be in'at'a.given time. Por this reason, and in
view of the assurances that we have received from the licensee
that it does not intend to operate this plant, it. is- not clear to

.

me.that we have a legal basis under the existing license to
'

require LILCO to preserve "all systems required for full-power'

operation" from degradation, so as to ensure that "the plant is- 'preserved as a . physical entity capable. of being returned to,

} service without untoward resource expenditure" -- the second
condition proposed by the staff in SECY-89-247.1

At the same time, in view of the requirements in the Commicsion's
decommissioning rule, the licensee should not be permitted to
take any steps that would ha o a material and demonstrable impact
on any aspect of the decommissioning of this plant, prior to the
submittal and approval of a decommissioning plan in accordance
with the requirements of this rule.

For the foregoing reasons, I would direct the staff to take only
those actions that are necessary to ensure that. LILCot

1. complies with the requirements of its operating
license and the re,,ulations applicable to whatever
mode or condition the plant might be in at a given
time (i.e., since the plant is currently defueled,

i The fact that a licensee has been granted an operating
license that permits full power operation does not in my judgment'

mean that the licensee must, in all circumstances and at all
times, preserve all systems required for full-power operation in
a non-degraded condition. Indeed, there are numerous examples
where, for a plant with a full power operating license, we have
allowedosome degradation-or diminution in the systems,
components, or-staffing necessary to operate at full power
because we recognize that the licensee either has no intent of

i operating the plant at full power or is legally foreclosed from
doing.so (g2gt, plants. shut down.for refueling, plants in
extended shutdown). We have permitted-instances such as these so
long as all-systems necessary to ensure that the plant is |
maintained in a safe condition given_the mode or condition of the

'L

Plant are operable, of course, we would not and should not
L permit resumption of plant operation if the systems, components,

ot staf fing necessary for resuming operation are not in place or,

E fu1\y operable; and we have procedural options at our' disposal to
enstre that a plant-in this condition is not operated, such as a'

voluidary understanding with the licensee, a confirmatory action
lettet, or an order.

t
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the staff should ensure that all systems required'i

l- to ensure plant safety in the defueled mod 6 are
maintained in a fully operable status and that an

~

,

adequate number of properly trained staff to;

j ensure plant safety in this mode are available);
i and
!

| 2. refrains from'taking any~' action ~~thst'would'~ ~s
materially and demonstrably affect-the methods or.

' options available for decommissioning or that'

would substantially increase the costs of
decommissioning, even though the. operating license.

| might otherwise permit such actions, prior to-the
.

submission and approval of-a decommissioning plan
in accordance with the requirements of the'

i
commission's decommissioning rule.
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RESPONSE TO FREEDOM OF "* I yl **a'*

' *INFORMATION ACT (FOlA) REOUEST ny g g g(
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As out sita

Oames P. McGtenery. Dr.;' _ _.,

PART I - AGENCY RECORDS RELE A$tD OR NOT LOCATED I5ee cheeted boness

No egeacy records subsect to the eeanst hevo toen located
.-

No 6ddetsonal opency reto<de esteract to the reeAet have toen located-
'

Roopeeted recorde tre evodebte through enothnt put*c destnbution progvem. $w Comments Section.
.-

Agency tocords owb#ect to the 'oosest that e's utentifed c^ Append'stell see alteedy evodetsie for putdse inspection end copyeng m the
NAC Pub >ic Document Room i170 t $ trot, N w . Washengton. DC 20666

Agency records evbiect to the seovest that s'e edentef*d on Append s!*61 A are beeg mode ereantik, for public inspection and copymg m the
A NRC Public Doceent Room, it to L $ tent. N W.. Wuhepton. DC, in a folde undo etwo FOLA towmtet and reosnte* name

The nonp,opneie,y n,..on ei ihe p,opo.en.i iho, you 6,eed io suspi inTicephone convv.sion . ih e ,ne,ni,e, of ,n, eie. .. no. bong ,nede eve,iewe vo, pou.c
-

'

erspecton and copying et the NRC Pvtac Document Room Pt 20 L $vph N W., WHhngton. DC, in a folder undei this FOt* numt+, and esovester nome4

Agence recorde eutipect to the roosest that ero identifed on Appenosien) may be anspected and cogwed of the dC Lt.ce; Pubisc Document Room ,dentifed
in the Comments bocten.

Inclosed is informet.on on ho* you rety oblem eccent to end the charpet for copymg ** cords placed en the NaC Pvt.hc Dcceent Room, #120 L $tetet. N W .
W u hneton DCm

X
''''"'**8'""6''''*'"'"'**''"'''''****

e
_

Recede not,,.ei to the roovnt heve bien ee'ened io anothe Fedver opencyt.esi fa, e. .. ead d eci respoane to vow

Yow .ill be bilw by the NRC for fHe totehng 4--

in vie. of NRC's runonee to thee vocast. no further eet ::n is t=ng teken on appesi setter deted No

PART I. A-INFORMATION WITHHELD FROM PU0LiC DISCLOSURE

Cene intonnei.on ihe ,oaunted ,uwd. .. i.cg .nhhaw; i,om mac d.io.a.e no, went to ie. enemoi n Onent.d e and to, ihe etnon ucedLen a-
wei.n. s. C. end D Any even.d pon.oni ce the documeni vo. .h.ch one, po<t os the reced .. be.ng ..ihheid ee heede e,ed.we io, n,we ripeci.on and
copyng en the NRC PutAc Document Room. 2120 t $voet. N W., Wuhengton, DC. en a foWr unoer that FOI A numtwe end waue nero

COMMENTS,

With regard to item (c) of your request, there are no records referenced in SECY-89-247
which have not already been placed in the NRC Public Document . Room.

I

|

|
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S. TVME, DIRECTOR, OtV ION OF FREEDOM OF INSORMATION AND PUBUCAEONS EERvtCt3
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DOCUMENTS BEING PLACED-IN THE PDR

NUMBER DATE DESCRIPTION

1. 8/14/89 SECY-89-247, entitled: Shoreham Statum And
Developments. (7 pages) (Item (a) of request)

2. - 3/22/90 Memo from Commissioner James Curtiam to-James
Taylor, subjects Shoreham Nuclear Power
Station - Status and Developments. (1 page)
(EDO-5285, Item (d) of the request.) '
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The Commissio(nersNotation Vote)for: .

From: James M. Taylor
Actin 9 Executive Director for Operations

Subiect: SHOREHAM STATUS AND DEVELOPMENTS

Purpose: To inform the Comission of the current status of activities
at the Shoreham Nuclear Power Station, in accordance with
ar April 21,19E9 SRM and to inform the Comission of
certain procedural issues raised in connection with the
current activities and proposed staff positions concerning
these matters.

Discussion: Material Developrnents Regarding the Agreerrent- Between
L]LCO and tiew York State-

_

'

l' The LILCO shareholders' vote on June 28, 1989 approved the
settlerrent agreement that would transfer -Shoreham to long
Island Power Authority for decomissioning. The shareholders'
approval was the last action, acept for NRC approval of a
licerac transfer, needed to cv..plete the sale of Shoreham
to New 'o k State.

"

Plant Status

LILCO is proceeding with plans to establish a " minimum
pnsture" censistent with the teres of the settlement
agreement which prohibits further operation of the Shoreham
facility.

Defueling activitiet began on June 30,ly 8,1989.1989. The vesse''

head was detensioned and removed on Ju Fuel
rnovement began on July 13,1989. Defueling was completed
on August 9, 1989. The reactor vessel will be reassernbled
and normal water level will be restored as the next activity.

t

Contact:
Stewart Brown, NRR,

Jf-21444
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Heetincs With L1LCO

Ct A 9 30, and July 28, 1989, at public meetings. held at
t h ,- quest of the NRC staff, LILCO briefed the staff on

t

its cefueling activities and its plans to-prepare the '

Shoreham facility for transfer to New York Stato under its
agreement.

LILCO emphasized that it intended to (;omply with the
requirements of its full-power license and the Comission's
regulations and that it would submit requests for NRC
approval-in accordance with Comission regulations that
required such approval. LILCO discussed its plans to-adopt
a ' minimum posture' consisting mainly of defueling the
reactor, reducing staff, and discontinuing customary
maintenance for systems considered unnecessary to support
operation with all the fuel placed in the spent fuel pool.
Defueling of the reactor vessel is an activity permissible'

under a reactor operating license, Land defueling at- '

Shoreham presents no safety concern.
*

L1LC0 emphasized that under the agreerent LILCO did not
(% plan to decomission the Shoreham facility but to turn theI' facility over to New York State and that the vecision on

what to do with the plant thereaf ter will be up to New York
State.

The staff pointed out that LILCO presently possessed a
full-power oper6 ting license from th' NR* and LILCO was

'

expected to comply with a'1 conditix of the license and-

Cor mission regulations, and that any c Onges in those
requirements would require NRC approval m accordance with
NRC regulations. LILCO was also to comply with all-
provisions-of the FSAR and if it intended to-change those
provisions, LILCO was obliged to follow the process set
forth in 10 CFR 50.59. LILC0 asserted that it recognized
its responsibility to follow t% 50.59 process and acknowledged
its comitment to NRC to provide a description of the
process it had followec in evaluating the proposed ' minimum
posture' condition. The staff will review whether LILCO
has followed the required process steps. The 4taff indicated
that the a>proach outlined does not give the staff near-term i

i

concerns ->ut that it was not clear that in the longer term
the posture LILCO outlined would be satisfactory.

At the meeting, the staff took a-firm positio; that even
thovsh there was not'a specific technical specification
governing operability or surveillance of particular systems
% the shutdown mode, it was not acceptable to us to permit
the plant condition to deteriorate. We indicated that we

..
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would not accept "de facto * decommissioning. LILCO assured
us that it did not intend to permit the condition of. plant
systems, including 'non safety" systems, to deteriorate.

Another important point that came up during the discussions
was the reduction in staffing at the plant. LILCO indicated
it was in the process of reducing operating staff from 356
to 269 and support staff from some 230 to about 180 (not
includingtrainingstaff). L1LCO indicated that it believed
it could accomplish much of this reduction under its present
license and Technical Specifications as they applied to the
current shutdown condition. To the extent that staff reduction
entailed modification of license requirements LILC0 would
request license amendments from the NRC-before such reductions
were permitted. Although LILCO asserted that h would ensure
adequate staffing to conform to the requirements of the
Itcense for the shutdown condition, staffing would be below
that needed to permit the plant to return to an operating
or standby mode.

LILCO t,serted that it would continue to have significant
staff at the facility and wou',e be bed eting some $45 to-

{.q $55 million for the Shoreham facility or the coming year.

A copy of the transcript of the July 28, 1989 meeting is
i enclosed.

Procedural Ques _tions

Although LILCO's plans would appear to be adequate to ensure
adequ6te facility-safety in the defueled condition, the
plans raise novel procedural gnstions involving the start
of decommissioning. Under Comission regulations, a
decomissioning plan r.;st be authorized by NRC. The approval
of * ecomissioning requires an-environmental atsessinent

-ene, in this case,.may well reqvire an environmental impact
statement. If a prior hearing is held, it would require
coe.,41etion of the hearing process before decomissioning
can be authorized (or authorized in' connection with the
hearingprocess).

Comission-regulations do not define the soint at which
decomissioning starts. However, basic NE)A law imposes
some constraint: .The Comission cannot-permit NEPA
evaluation requirements to be circumvented by segrentation
of a major action with significant impacts and authorizing
the segments irdividually before (or without) completing
the NEPA review of decomis'sioning. Thus
when 'decornissioning" starts becomes very, the question ofimportant.

_ _ _ _ _ _ . __ _ _ . _ - . - . _ _ _ _ _ _ _ _ . _ .
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It might be argued that any reduction from a condition of
' fully ready to operate * with the intent of not returning
to operation is the comencemant of decomissioning. But
this would re, quire that a plant be kept at full ready

, ,(fully staffed, fully operable and fully surveillanced)
ZAintil decomissioning is approv,ed. How would this apply to

a situation in which it was unclear whether the plant would
be returned to operation, a situation that existed for some
period at Dresden I and currently exists at Rancho Seco?

The other end of the spectrum might also be argued: that
decomissioning does not comence while the licensee carries
out activities not prohibited by the operating license, and
conforms to the minimum requirements of the operating
license and Comission rec
of 10 CFR 50.59 and 50.71)ulations (including the reqstrements, and continues to ensura Edequate
safety for the plant mode (i.e., adequate safety in 4
defueledcondition).

The staff intends to follow a middle ground, permitcing the
plent to be put into a ' caretaker' non degraded status
while adequate decomissioning plans Tre developed and
are bef ng reviewed by the NRC. Such 'stus would require
that:

(1) All systems required for safety in the defueled mode
are maintained in fully operable status.

(2) All systems required for full-power operation of the
facility are to be preserved from degradation, with
such maintenance or custodial services and appropriate
documentation as may be necessary to ensure such
preservation.

(3) There shall be an adequate number of properly trained
staff to ensure plant safety in the defueled state,

i ircluding the ability to cope with malfunctions,
accidents, and unforeseen events.

With assurance that the plant is preserved as a physical
entity capable of being returned to service without untoward
resourceexpenditure(similartotheeffortneededto

' return a plant to service af ter an extended outage)lethe
staff believes that this provides a reasonable midd
round

gfully ready to operate' conditioni.rmitting some reduction in expenditure from the
'

while not ermitting
the licensee to de facto decomissIon the faci ity (take
irretrievable actions or permit irretrievable degradation;
for exam
to undo)ple, action or degradation which is very difficultwithout NRC approval of the decomissioning plan.

, . . -
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Even if _the. physical facility were preserved it would take lsome extended period'of time to return:the pIant to
operation af ter the loss of the full complement of Ifeensed *4

o?erators. Nonetheless, the staff ~does not believe that
ytie loss of'the licensed operator staff should be treated '

a

as the-equivalent of de facto decomissioning. Provided-
there-.is an adequate number of preserly trained staff to i
ensure safety of the facility in the defueled condition,
the staff-does not= intend to require that' additional-staff

: sufficient to operate the plant at full power be maintained
4

:while the decomissioning plan is under development 'and
-under NRC review and approvals ,

The staff will continue to monitor and eve 10 ate the-licensee's
-

activities on an on
appropriate, action' going basis'and if necessary willitaketo ensure p16nt safety,and to ensure '

that the facility-is preserved pending the development and'

'NRC review of decomissioning plans. The staff plans to. .

meet with LILCO again-in:about a month.:

_10_CfR 2.206 Request.

n On July 14, 1989, the Shoreham-Wading River School District-
filed a requesti: pursuant to-10 CFR 2.206, that the staff-

i institute a proceeding,to require LILCO to cease the
defueling and destaffing of the facility. On July 20

- 1989, the staf f denied the request:for_ an imediately.
effective cease and desist order. - This-2.206 request was
supplemented by letters dated July 19,-July 21 July -26,-

and July 31, 1989, in-the July.26,-1989'su
Scientists and Engineers for Secure Energy;pplement,inc. joined-
with the school district-in the.10 CFR 2.206 request. The
staff is reviewing these requests. On August .4,1989; the-

Long 1sland- Association filed a petitio_n tc suspend LILCO's
minimum posture activities.

DOE Letter
.

On July 27,'1989'
wrote-to Chairman, Admiral Watkins, Secretary of Energy,Carr expressing support for the issuance -
of an imediately effective order pro |11 biting LILC0 from-
taking defueling and destaffing actions. This in effect
would halt LILCO's present course of action for, Shoreham ,
until NRC permission is sought and granted. 'In the ' July.
27th'1etter,' Admiral Watkins also urged that a prior hearing
be held, in connection with LILCO's proposed-transfer _
of_the Shoreham facility. The staff will be-drafting an
appropriate. response.
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_rocedural Statusp

There is presently pending no adjudicatory proceed'ing
relating to decomissioning or transfer of the Shoreham
facility. Thus, the sesaration of functions restrictions
are not applicable at tais time. However, there is Httle
doubt that this matter will involve hearing requests and
litigation in connection with any application that may be-

filed requesting such authority.

In this connection it should be noted that the portions of
this paper discussing procedural questions may qualify for
withholding under 10 CFR Part 9. Accordingly the staff
recorrtends that the paper not be made public at<this time.
If a request for di: closure is submitted, a redacted
version will be prepared.

Suma ry: 1. NRC approval is required before the facility is
transferred or decomissioned and before any modifica.
tion of license requirements. Before approving decom-
missioning the NRC would offer an opportunity' for-

hearing and Wold prepare as (15. Before any other
,, , , % transfer is authorized, NRC would offer an opportunity

for hearing and review safety and environmental istues.
The nature ard extent of such review would depend c;.
the purpose of the transfer (e.g., decomissioning,

other).mothballing, license conditions, the NRC staff wouldBefore approving modificationsof specific
offer an opportunity for hearing. Depending on its
safety significance, the proposed change in license

| conditions may involve "no significant hazards con-
siderations."

I 2. Pending NRC approval of decomissioning, the staff
will require all systems needed for safety in.the-
defueled mode be maintained in fully operable status
and that all systems required for full power
operation are to be preserved from degradation.

3. Pending NRC approval of decomissioning, the licensee
should maintain an adequate number of properly,

| trained staff to ensure safety in the defueled state
i

and to cope with malfunctions, accidents and
unforeseen events.

|

<
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Recomendations: Unless the Comission otherwise directs within 10 days
from the date of:this paper:

-

1. The staff positions outlined above will be
reflected in public materials prepared by the
staff, including meetings.with the licensee and
others, correspondence and in preparing responses
to 2.206 petitions.

2. The paper will be withheld from public disclosure
at this time.

J //
%/ ~

mes M. Tay r
Acting Executive Director

for Operations

Inclosure:
Transcript

(
Commissioners' comments or-consent should be provided directly
to the office of the Secretary-by-COB Tu_esday, August 29, 1989

-

Commission Staff of fice comments, if any, should be submitted
to the Commissioners NLT Tuesday, August 15, 19_89, with an

, information copy to the Office of.the Secretary. If the paper! is of such a nature that it requires additional time for
| analytical review and comment, the Commissioners and the

Secretariat should be apprised of.when comments mLy be expected.-
SECY NOTE: We have issued this paper as a notation vote per. -

the. request of Commissioner Roberts.

DISTRIBUTION:
Commissioners
OGC
OIG
REGION I & V
EDO
SECY

.-
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d 'o UNITED STATES -'g8# " NUCLEAR REGULATORY COMfW.oSIONn

-$ L ,I _ W AsHiNot oN. o.c. 20ssse

% . t. . . # March 22, 1990 |.

OFFICE F THE
#

CoMMISSIONCR
5

MEMORANDUM FOP.: James M. Taylor !
Executive Directo for Operations

'

,

FROM: James R.-Curtiss / 1. . '

Y '

SUBJECT: SHOREHAM NUCLEAR POWER STATION - STATUS AND
DEVELOPMENTS (SECY-90-84) i

,

I do not_ object to the course.of action proposed by the staff in- |-

the subject SECY paper. .I would ask, however, that'you. advise me l
in the event that LILCo proposes to _take any actions that, in the

'

staff's judgment, would' materially-and demonstrably affect the
methods or c,ptions available for decommissioning or that would
substantially increase the costs of decommissioning.

-{
:cc: ' Chairman Carr

Commissioner-Roberts ,

Commissioner Rogers '

Commissioner Remick
.

SECY
OGC

.
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U.S NUCLfM RECUMTORY COMWSS60N smroasitM U+v e

;fsg FOIA - 90 206g, .- tm.

[ RESPONSE TO FREEDOM OF- 2.P'm I l''a'a
INFORMATION ACT (FOIA) REQUEST ^"

,,,,e .i.f .( o <r um i
.n .. ~~

QQCElt NVM8f Al$i f# esekeerse

844 0 4 5118i
|

James P. McGranery,_JJa
PART 1.- AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boses;

No egency records subrect to the rouest beve t4en located

No additeel agency records sukoct to the request have teen located
-

Requested records are evadeow theovvh emother putAc d stettute program See Comments Section-

Agency recordt avbrect to the tegvest that are dent fed fe Appe'd' ales > ere 4.!ceJy e.edsNe for pWic esscoction and copymg m the
NZC PutAc Do:ument Room 2120 L Street. N W., We6ington. DC 20665

Agency reco,ds sutyect to the request that s'e 4entifed on Appendistest are bemg made evadable for pubhc enscoction end copymg m the
N4C Pvuec Doewnent Room. 2120 L Street. ** W.. Washmgton. DC. m a fouer under this FOIA number and requester name.

The nonp<opewtery version of the proposonst that you egreed to accept m a teiephorw conversation with e memter of my staff is now tem 6 made avaitetde for publ#c
owcection and copying at the NRC PutAC Document Room 1120 L StiHt. N W. Washmgton, DC. m 4 fo6 der undei this FOtA numtest end reouester name

Agency focords SubeGt to the foovett that sie identified on Appendentes! may be meMcted and Coped at the NRC Local PublM Document Room #dentifiedl
m the Comments Section.

facoeed es mformation on how you may obtain eccess to and the chargee for copymg records pid*d m the NRC Pubhc Document Room 2120 L Street, N W .
_ Weshmetnn DC.

Agency records subsect to the request are enclosed
_

Reco,os sub,eu io ihe <eowesi he.e been ,afe.,ed io eeoihe, Fede,o, egeee,wo, ,0..ew and c.a ,es-se io , u
.__ _.-.-

Vcrs witt be Nfnad tiy the NRC for fees toteling 4
._

~-

In vow of NRC's ruponse to this request. no furths. actre is V3 tas en on oppeal lettee dated No

PART t. A-tNF^RMADON WITHHELD FROM PUBLIC DISCLOSURE

Cortw eformation m the reovested records is being withheid from ovus disciesuse puesvent to the esemptions described m and for the reeww stated in Port li,
sections B. C. and D. Any ro6ened portes of the documents for which onty part of the er_ord is te.ng withheld are bemg made s.edetde for pub 4c espection and

)( cceyme m the NRC PutAc Document Room. 2120 L Strw * Y!.. Washngton. DC.in a foMet under this FOIA number and toovestee name -
_.-

COMMENTS

_.

.

. Omf CTCA. OlvlSION OF W.EQOM - INFORMATION ANO PUBuCATIONS SERVtCES ~

b h L- A / f. {, e,e h.4
f

NCC FOMs 464 (Part 4 oi as.

q-
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FH7EDOM OF INFORMATION ACT RESPONSE FCM NUMBEFtS, FOlA - go.m - eatt MAY 2 21m '
,

_

PART N.0- APPUCABLE EXEMPTIONS -

: R* cords subleet to the reovest that are described on the enclosed Apperidialest-- 0 __are being withheld m their entirely or in parl undet the
Esemptions and for the ressons set .forth below pursuant to b U.S C. 55Zb) Aad 10 CFR 9.171a) of NRC Regulations

1. The withhoto mfo aten o ety classif*ed purswant to (ne49t've Order it KEMPTION 11'

2. The withheid eformeten relates solely to the intemai personnet tv6es and procedures of NRC. ExtMPTION 21a

2 The wnhhee of-tes sp.c,fican, e empied f,- putaic d.seess,. b, sisiuie mdicaied a xtMrf oN si .
,

Sections 1411a 6 o' the Atomic Energe Act *hich p'oh' bets the d.scloswee of Restricted Data or Formetty Restocted Data 442' V $ C 2161-2166i

*
,

Soci.on 147 of the Atonuc Energy Act which prohibits the d'sclosure of 01 classified Safegwards information (42 U $ C, 2167) i

4. The withheid informeten is a trade socist or commereset or fmancial mformation that is being withheid for the reasontal indicated (ExtMPTION 41

The mtormaion is ccmseered to to confidential business foroonetaryt information.4-

The mformation a cons.dered to be proonetary mformation pursuant to 10 CFR 2.790(dHil

I
~

The mformation mes svtmtied and received in confidence pursuant to 10 CFR 2 790idH2L

)( b. The withheld informatoe consists of mteragency of ent'aegency recoros that are not evadaD6e through discovery dunng litigation _ (( A(MPTION 61. Appbcable Pnvilt ge

o *oe,at.v. Process 0=sciosure of predecis,one mformet.on wowid tend to anniba the open and t,ans sichange of iden enent.ai io the citisiLve process
Where records one orthnod en their entirety the Iacts are meninceely interimmed with the peeoecisionat mformation. There also are no reasoneety segregabie f ectwa >

)( portions because tw re. ease of the facts woved permit en mocect moviry mio the predeosonal procese of me agency.

Atto'ney wo's p'tc ,ct phydege IDocurvents precated by an attorne, m contemplaSon of vagetoon )
Alto'ney -Chent g%ege (Conladential commun5 Cations between an attoinev and h.s hes cf.ent )

6. The w thneid informaton is esempted from pubhc dixiossee because its disclosure wovid result in a etear#v unmananted evason of personar privacy itx!MPDON 61

7. The withheid informaton consists of records compiled for law enforcement purposes end is being withheld for the reasonis) mdicated {t KEMPTION 11
,

01sciosure cowid 'taso^ ably tse espected to miede'e with an enforcement ptottedmg becavne it could reves' the scope. directiori and f oCv3 of en-
fo*coment ef f orts and ttus could pos0tdy afion them to tahe ac| on to sh4ld potent'a' wrongdce*3 of e violater of NRC reov+rements from mvestgators(KEV Pt C N 7 ta

| Disclosw's would corsstitute 36 unwarranted invasion of po'sonal pergacy t&XtMPTION hCn
.

The iniormaton cvs sts of names of md1viewa!: and other mformation the discloss s of wh.co tould inesonabf v de enoected w revealident ties ofconf.dential sosces :t stMPTION 7 ion

OfHER

PART H. C-DENYING OFFICIALS

Pursuant to 10 CFR 9 2 bit and or 9 25 <ct of the U S Nuc'es' Regulatory Commisuon repa +ns it has been deter %ned that the mforrmation *vthneid is esempt
f roen production o' discrosve end that its proMiion or disclosure is contrary to the pubhc mie'est - The pe'sorn respons.ble los the denic a'e those ofhttrs identihed
below as denymg ofbc a(s e-d the Duectov. Divison of Freedom of Info'mation and Pubhcatons Servses Off.ce of Admnstration and Res9urces Ma6agement for any

s

dsniais that may be appea ec to the Enecutive 0-ecto + for Operatons it00i

DENYING OFFICI A. - TITLt /OF FICE RICORDS OEN!!D APotLLATE OFM IAL

Msistant Secretary of the- Secatter too*

John C._H,o_yle Cnmi nion App. 8 X

.-

_ . . _

l PA9T H. D- A/ PEAL RIGHTS! _ _

.

The geneat by each denymg officialidentified in Part II C may be appeefed to the Appellate Offcalidentified e that section Any such appeal must be m wrrtog and muse :|

be made withen 30 days of re:e pt of thes response. Anc4a>s must be eddressed as appropriate to the (secutive D rector for Operstiens of to the Secretary of the Commist.cn,!,

U.S Nuc>eas Regulatory Comm ssion. Washingtort DC 2055b, and should etearty state on the envelope and m rM .etter that it is sq " Appear from an initisi FOfA Decis.on '

NMC FORM 464 (Part 2)
(t uian U.S. NUCLEAR REOULATORY COMMIS$604

FOIA RESPONSE CONTINUATION <

t =,

j j
._ . _ . . - , , ,- _ . _ _ . , _ . , - . , , - . . . _ . . , _ . . . . , _ . _ . , _ , . . . _ , _ . . _ . _ - , _ , . _ _ _ , , _ ,
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APPENDIX B -

DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY-

NUMBER DATE DESCRIPTION-

1. 8/24/89 Chairman Kenneth Carr's Notation Vote Sheet
for SECY-89-247. (1 page) Exemption 5

2. 8/16/89 Commissioner Thomas Roberts'-Notation Vote
Sheet for SECY-89-247. (2 pages) Exemption
5

3. 8/24/89 Commissioner _Kenneth Rogers'.Hotation Vote
Sheet-for SECY-89-247. (l'page) ' Exemption 5

4. 8/18/89 Commissioner James Curties' Notation Vote
Sheet for SECY-89-247. (3 pages) Exemption
5.

NOTE: These documents are responsive to Item
(b) of the request.

.
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U A l d d C U LX
FREEDOM Of INF0EMT10N

Mr. Donnie H. Grimuley ACT REquES,1

Director .,,

Division of Freedom of Information $ 'A'<, 40 . oW,d

and Publications Services>

Oftice of Administration I h-U.S. Nuclear Regulatory Cc: mission
I Wuhington, D.C. 2C555
1 2EXE*2LS.E.EIBMhU3 MLII.QH.R1

<

Daar Mr. Grimsleyl

purr.uant to 10 C.P.R. I 9.23(b) (1989), I hereby
(a) SECY-89-247 relating to proposedrequest one (1) copy of

actions regarding the Shoreham Nuclear Power Station and which is
probably dated bntwoon July 1, 1989 and August 2 5, 1989, (b) the

d

colated vote shoute, (c) dccuments referred to vithin SECY 49-'
< 247 which have not yet been placed in the Iublic Docunant Room,

and (d) EDO-5285.

i ! INTER.ELPAR FE11
I do not believe th6t the saarch for the requested

b| rocords should exceed two hours or that the recorde are in excess'of 100 pagna and, therefore, I do not believe that there vill be
p{ any chargo for the requestod search and records, pursuant to 10

O.F.R. I 9.39 (b) &( ) (1969). However, if thora are fees to be,

' '

|
charged, I horeby ndicate my villingnona to pty auch fees in
acccr4 with 10 C.F.R. E 9,4C(a) (1989) so that the search for the~

records and their releans pay proceed as expeditiously as! !

,j
jj pcamible,

*om i r"

e '.=* ".o +++oe +. m w.. . wew w -t
f|

............,a ~i. u. .- m 4mnet m*em m " 6' '" #9 0 ' P3 ' ' ' ' '04 I

..u .. .o . o m.. n. M *''* 0. l ' 8 4 51.' 94 H
'I6 f '* A * 8 a f L 7 '' 3 '885.

.c6g..g e ek 3 6 41@ n. m n. n ,,n ...w a , , ,,o up
,NO N h } )
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Mr. Donnie H. Crimsley
.

May si-1990 |
Page a:-

I.

R.RQURET_ Fon FEB WAlg{ ;

It fees wouad otherwise be charged, I also.repost g

vaiver or reduction of_the fees, pursuant to-10 C.F.R.'l 9.41'
t

:
on the basitt .that the- records will be used to further the. I

public), understanding:of the Commission's actions in connection(1989
with Shoreham and tofaid the participation of the Shoreham= j
Wading River Central Gohool District (which Is e state created '

and scientiatis and Engineers for soeure Energy,- Inc.
entity)is a- 501(c) (3) l to the :Shoreham Plant. L It Lis difficult totax ' exempt organisation)11n particiption ;

'which - !

,,n proceedings relate . i
describe precisely th's likely impact on the public understandinr i

of the subject without 'seelna the records themselves/- however,- jtheir availability vill surely ' improve public understanding. . The '

public effected-hore are all of:the p ople of Long' Island _whot
would benefit from the supply electrleity from:Shorehen and whose
electric supply'and reliability may be damaged by the absence of

the~ intended usans for dissemination te the ;

-the Shoreham. Plant,
general public includes the furnishing of the records to NRC.

t

:
Licensing Boards and the Federal courts considering various

!procandirds on the question of whether Shoreham should be
decommissioned.- Public' accous to the information would be

- '

provided frao of charge. There is- no commercial: or private
have11n those |interest which I, the School 1 District, or sea .

records. |
BE2BDLJAIJUQ2 FEE

i I do not believe thatLthe requested records are '

;

L exempt. from -publio_ disclosure pursuant to -10 C.F.R. 4 9.17 (a)J- i(1989).- I also suggest that these records should be made iavailable to the public in accordance with the memorandum from
samuel J. :Chilk,- Secretary, .to - the : commis sioners .on the Subject;

|
"Public Release of Staff,RequiroM6nts, Memoranda,1 Commissioner's: ,

1989, be,,ause acreVotee,. and SECY Pay. ors" dated December 13,
than ten '(10) days-ha,ve passed since the related- sRx was issued

..'

' (August 25,.1989) s.nd placed in the -Publio .Documsnt Room _
; .

(september-20, 1985-). ,

!.

ggro- Pon Expenitio)('*

Gihen the pross of matters before the NRC and igending i

litigation-in rederal court, it is recreottully ' requested unt -
the release of the ruquested records bf expedited by telecopy to
me at (202) 857-27 tl7 a

,

,
,

|
*

.

'

>

|.

|

l-
*

L
| ;.
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Mr. Donnie M. Grimsley
May 3, 1990
Page-3

QQ$LMICAT10Eg

It any clairification or adG1tional information is '

required, please call no at (202) 857-2929.
With many thanks for your attention to this matter,. I

kn,

81 arely-y t- ,

s. .4.

ames P. McGranary, J .

00: Joseph F. Scinho, Esq.
Steven F. Cr&3kett, F.Hg.

<

|

4
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