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C. Lingibery Ottmers

Public Counsel

::geg of Publfc Itility Couase)
vestpart 111, Seite 120

fwstin, Tesas 78799

Dosr Mg, Ottmsry:

This s e response to the encliosed corvetpondence from the Deputy Pwdlic
Commsal, Corbore Day. In sum, M5, Doy te roquest recoesidevetion of ey
éocision aot to ollow G oa {aterview with South Tesas Project (STP) Umit 2
resident faspoctor Wr, Garrisen., 330 4180 aths thot MEC follow o comsistest
policy fn regard to such meetings.

Vafortunstely, to grant her first regeest would be contredictory to her secoad.

As wo discussod by eerlier, this policy has, to the best of my Laow) . been
in place for soue time and previcusly commes uu‘ to Wy, end your conseltents
during the River Bond review. There ere & suaber of redsont why we

discoursge such feterviews. First, the reselts of sy sech faterviews

confused with of ficial BRC positicas, which they sre mot. Second, cur faspector’s
time 13 of particular high valee to the WRC mission of public health and safety,
snd thevefore we attempt to exsrcise due Cire 1a its wie, e attempt to minieize
nonsafety-related demands o & residest inspector’s time by ocur owe s woll
as by o ., and that s eatirely comsistent with proper execution of owr safety
respons ibilities and cur bedgetery savirommest of limitsd resowrces.

As | offered to you by phone, | would be pleased to come to Asstin or have you
or your tative visit us 18 Arlington o thit we may better femiliarize
you with REC process, the focws of owr statwtory respomsibilities, and owr
policies and practices in sepport of the foregoing. Owr policy for responding
te teformal {aformetios requests from parties to rate hesrd is straightforwerd,
Ogr records, iscluding hundreds of fespection reports as well as perfodic
evalvations of the overall t of the project, have been and remsin
readily available. Should the or any state agency wish to discuss
with us in more detai) the fnformation that is alresdy s matter of public
record or our process for cbtafming it, that too cas be arremged. HNowever, we
think the choice of RRC persomee] to accomplish this showid be dwers.

More forme! requests, sech as requests for MRC pevsoamel to testify in proceedings
before & Public Utility Commission or & similar body, sre handled in & different
mosner, 83 | explained to you e our receat coaversation. Requests of that type
must, sccording to MRC's regulations, be submitted to the Office of the Genera)
Counsel. | am enclosing & copy of Title 10 of the Code of Federal Regulations,
Part 9, Subpart D, in which this requirement is discussed.
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s faitial reaction, which
fag that tepic ot on ¥9C
o wore BBC poveonns ! sade swere that My, Day or
the feterview L. l'.xq
te rooch & sutee! waderstonding of wat the
fo & sors timaly ssangr sad with less
s relayed the licomsee,
ond may have roised
R reprosected. Yo foend it very
#ske Such & reguest 1a this fashion,

Mg, Day‘s assertien that weo o mm-!.u- elher wuo Yo
hoarings differeatly remains & mnz" s1ted wy 1 17 they
sre sware of sny such iastances oad have w0t bees able to provide amy specific
erample. As will recall, my request to you for & spocific exsmple mat with
-run reseits, e .1 event, yoor concerns hove iacreased my semsitivity to
this isses and a3 & result we have reminded Region IV persomee! of cur policy end
the noed to provide egquitsble trestmest to al) fatevests 1o these metters. Lost,

1 swst orh enphasize that BRC has & relatively merrow, ond in our view, eutremely
teportant, statutory responsidility for public th and safety. Our role in
fertheramce of the pudlic feterest follows accordingly. | waderstand that {wr
role 13 quite differeat thes surs oad that owr policy ond actioss may mot &lwdys
be in fgll accord with your fatevest. | would respectfelly request that you
sttespt to 1re that the opposite is also tree. | belleve we have purived
wtu!l{ le sccommodations betwser the MRC snd state rotemsbing bodies
nationsily, facluding Texas, and we will contiswe to sttempt to cooperate fully
to the estent we cas with you and others ia 811 the states in Regiom 1V,

wouitee Lighting ond '-w, added Ly
soipicion (n cur empliyees
wuied| for ssolher (GvaTumpatl Agoecy

I = m\oﬂu recently relessed MRC Systematic Assessment of Licensee
Performence (SALP) report on STP becawse | thiak it s pertiseat to our
discussion,

Please give me & call ot (817) 860-8226 1f | can be of ferther assistance.

Sincerely,
r
kL
hela B
Joha N, Woatgomery
Deputy Regions? Adeinistrator
Encloseres:
As stated

(See next page for cc listing)
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OFFICE OF
PUBLIC UTILITY
COUNSEL SN Vot B Beie 0 Awe bam N 11) N6 00

March 7, Y9868

Mr. John Montgomery

Region 1V Assistant Adwinistrator
Kuclear Regulatory Commission, Regfon 1V
611 Ryan Plaza Drive, Suite 1000
Arlington, Texas 70611

Dear Mr, Montgomery:

The Office of Public Utility Counsel (OPC) s 2 state 2gency created by
the Texas legiclature to represent the finterests of residential and small
commercial utility consuaers in proceedings before the Texas Public Utilfty
Commission, judicial proceedings, and all other proceedings where the Public
Counsel deems such customers are in need of representation, We are parties in
the proceeding pending before the Texas Public Utility Commission styled and
nuzbered, Inquiry of the Public Utility Commission of Texas Into The Prudence
and Efficfency o‘ Yhe Planning and Management 0f The LONSLruction of 1he South
° e . . ce has retained consultants

ng cal Assocfates of San Jose, Californiz to assist us in
preparing positions and testimony on the fssues in the case.

As you know, Mr, Pichard Hubbard and Vr, Greg Minor of FAP Technical
Associates and | visited the STP site Febryary 25 and 2€, 19868, As part of
W'y inspection of tne site, they met witn various ‘echnicel perscnne!
including the Praject Hanager. They requested to meet the NRT resicent
corstruction finspector and Hr, Jim \Vestermeier, ML47's Project Hanager,
atteapted to arrange swch a meeting, Instead of the constru:ztion site
resident, Mr. Don Garrison, Mr, Vesternefer informed us through Mr, Jon White
that the LRC had decided to have MHB meet with Mr. Les Constable now of Region
1V but formerlv site resident ‘nspector at STP. The meeting was scheduled for
9:00 a.m, Febryuary 26, 1988. At the scheduled time, however, HLAP inforwmed us
that the W2C had decided to cancel the rmeeting. MLIP was unable to tell us
why you had changed your mind and arranged a telephone call for us tc speak
with you directly,

Mr. winar 2ttempted to speak with you by telephone at approximately 2:20
2.x, Februarv 26, 1988 but was placed on hold for a considerable period.
¥y, Villize Brown, Pegional Counsel, finally spobe with Vr, Vinor saying that
you would not be availadble. In the conversation which ensued, “r, Minor
atiespted to find cut:
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Ar. Joba Foutgonery
Harch 7, 1968

Pace 2

e if the KRC would speak with MR Techaical Associates consultants
at another ties;

2. wvhether the MRC's refusal to meet with BB a3 representatives of
the Office of Pwdifc Utility Counsel was consistent with the
treatment accorded other parties fn the Texas prudence docket.

As Mr. Minor explained to you, WHB's purpose was to discuss with the
resident fnspector faformally how he performed his job et the STP site and how
he satisfied himself that fssues rafsed w'th site management were addressed.
As you are aware, the discussion was to be ifnformal, unrecorded or
transcribed, wot attended by attormeys and would have included an HLEP
represeatative of the Company's chofce. In sun, our technical consultants
sttempt to confirm and clarify their knowledge and {mpressions of the
procedures and what they cbserve at the site. Mr. Minor was unable to get
Mr. Brown to agree to permit such & meeting, Dut was dissatisfied that the
treatnent accorded us was the consistent treatmsent accorded other parties.

Since returning to Austin we have learmed that, in fact, the NRL has
fully coopcrated with the Public Utflity Commission staff including fnformal
¢iscussions similar to that requested by our office. Such unequal treatment
accorded parties in the same docket by a public agency charged with the
public's business 15 unacceptadble. It {s further objectionadble to us since
our office s also a pwlic agency charged specifically with representing
ratepayers.

de renex Our request to meet with the resident site inspector, or for
the WRC to follocw @ consistent practice with regard to such meetings. Wwe are
dissatisfied with your response to date. We request a reconsideration by you,
o: :‘ po‘licy statement of the NRC's consistent practice treating such requests
similariy.

Yours very triuly,

[foibara plive

Barbara Day /
Deputy Public Counse)
80:vh

cc: My, Victor Stello
txecutive Director for Operations
U.S. Nuclear Reculatory Commission
vashington, D.C, 20555

Honoradble John Dryant

U.S. “ouse of Representatives

vouse tnergy and Comerce Committee
Poom 412, Cannon Mouse Office Building
washin;ton, D.C. 20515




